
POLICED BY THE WHITE MALE MINORITY 

A study of Police-community Relations 
in Miami and Dade County. Florida 

•report prepared by the Florida 
• vi sory committee to the u. s. 

mmission on Civil Rights 

ATTRIBUTION: 

The findings and recommendations 
contai~ed in this report are those of 
the Florida Advisory Committee to the 
United States Commission on Civil Rights 
and, as such, are not attributable to 
the Commission. 

This report has been prepared by the 
state Advisory Committee for submission 
to the Commission, and will be 
considered by the commission in 
formulating its recommendations to the 
President and the congress. 

RIGHT OF RESPONSE: 
. , 
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... Sirs and Madam: 
.'..-

:_. ·:· The Florida Advisory committee subinits. this report, Policed 
.-, }2y the White Male Minority: A Study of Police-Community 
.• Relations in Miami and Dade County, as part of its 
~ responsibility to advise the Commission about civil rights 
?' : problems within this State. • 

i·- This report deals with the recruitment, hiring, training, 
:=and promotion of police officers; the internal review 
·. process which investigates complaints against police; and 
•. the tenor of relations which exist between police and the 
.: persons they are sworn to serve and protect. 

, 

·-: A~· major conviction of the Advisory Committee is that a 
•. police department best serves the community when the 
"composition of its force, at all levels, reflects the 
.: composition of the public it serves. 'Ibis is particularly 
·: true in the Miami and Dade County area which has a diverse 
:racial, cultural, and ethnic composition. Attainment of 

<·such a force is necessary not only 1:,0 demonstrate equal 
employment opportunity for all, but also to achieve and 
maintain healthy police-community relations. 

,:·· Despite the c9mposition of the community, both the sworn 
:.;;_ forces of the Miami Police Department and the Dade county 

.- .. D:partment of Public Safety are predominantly white ahd 
.....,, /:.· ,· '!J.rtually all male. Further, despite some recent 

.~-:~~~\:· ., improvement in minority and female hiring, minorities and 
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females remain virtµally unrepresented in the higher 
salaried, decisionmaking positions of both departments. 
Despite the sum total of current efforts, much remains to be ~ 
done by both departments to ensur~ adequate and timely 
representation of minorities and.women at all levels within • 
the two police forces. 

Data to support the findings of this report were gathered 
from numerous ·police, city ·and county officials, residents_, 
and local community leaders. More than 40 persons 
participated in an Advisory Committee open meeting .held in 
Miami, June 20-21, 1975. In addition, numerous local. 
officials• submitted written comments when given the 
opportunity to review drafts of the report. 

The ambitious. study of two police departments, which serve 
approximately 1.4 million people, was made more complex by 
two Federal district court consent decrees which resulted 
from suits against the city. of Miami alleging discrimination 
in hiring and promotion. 

This Advisory Committee developed numerous recommendations 
based on the extensive findings of this study. They are 
directed to the Attorney General of Florida, Miami City 
commission, Miami police chief, the Dade County Commission, 
Dade county director of public safety, and the Southeast 
Florida Institute of Criminal Justice. Also, the Advisory 
Committee makes specific recommendations to the u.s. 
commission on Civil Rights to be transmitted to the Attorney 
General, u.s. Department of Justice. 

we urge you to concur with our recommendations and to assist 
this Advisory Committee in its followup activities. 

Respectfully, 

/s/ 

Ted Nichols 
Chairperson 
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THE UNITED STATES COMMISSION ON CIVIL RIGHTS 

The United States Commission on Civil Rights, created by the 
Civil Rights Act of 1957, is an independent, bipartisan 
agency of the executive branch of the Federal Government. 
By the terms of the act, as amendeq, the Commission.is 
charged with the followi~g duties pertaining to denials of 
the equal protection of the laws based on race, color, sex, 
religion, or national origin, or in the administration of 
justice; investigation of individual discriminatory denials 
of the right to vote; study of legal developments with 
respect to denials of the equal protection of the law; 
appraisal of the laws and policies of the United States with 
respect to denials of e·qual protection of the law; 
maintenance of a national clearinghouse fo~ information 
respecting denials of equal protection of the law; ·-and 
investigation of patterns or practices of fraud or 
discrimination in the conduct of Federal elections. The 

_Commission is also required to submit ~eports to the 
President and the Congress at such,-times as the Commission, 
the Congress, or the President shall deem desirable. 

THE STATE ADVISORY COMMITTEF.S 

An Advisory Committee to the United States commission on 
Civil Rights has been established in each of the 50 States 
and the District of Columbia pursuant to section 105(c) of 
the Civil Rights Act of 1957 as amended. The Advisory 
Committees are made up of responsible persons who serve 
without compensation. ~heir functions under their mandate 
from the commission are to: advise the Commi·s-sion of all 
relevant information concerning their respective States on 
matters within the jurisdiction of the Commi,ssion; advise 
the Commission on matters of mutual concern in the 
preparation of reports of the Commission to the President 
and the congress; receive reports, suggestions, and 
recommendations from individuals, public a.nd private 
organizations, and public officials ·upon matters pertinent 
to inquiries conducted by the State Advisory committee; 
initiate and forward advice and recommendations to the 
Commission upon matters in which the Commission shall 
request the assistance of the st.ate Advisory c·ommittee; and 
attend, as observers, any open hearing or conference which 
the Conmission may hold within the state. 

I. 

II. 

-III. 

IV. 

v. 

VI. 

VII. 

VIII. 

IX. 

vi 

https://Commission.is


• • • • 

..·,,. 
·.x,··

•. ,'.· 
" •'Ill 

:7d by the ·,I .. 
.isan •• 
·nment. 
,is 

.ials of 
or, sex. ,
ion of 
denials 

ith 
aw; 
ates with 

!:ion 
ind 

IV.The 

nission, 

v. 
1n on 
States 
(c) of 
ry 

, VI. rve 
andate 
f all· •· 
tes on 
:ivise 

i.dent 

:.inent 
;~r 

'' .• ,~"?it:-'. 
,:;.• ,'I : .. ~!.,,.,-:::, ;• IX.

~e; and 
which 

contents 

Introduction • • • • . ·• • • - . . . . • • • • • 

Background ..... • • • • • • • • • • • • • • 
Miami--Dade county: A Unique Region 

The Miami Police Department....... e ••• 
Entry of Minorities to the Force 
court Action: Miami and Cohen consent Decrees 
sworn Force 
Recruitment and Hiring 
Requirements for Entrance . 
Role of the Civil Service Board 
Equal Employment Opportunity Program 

The Dade county Department of Public Safety. . . 
Entry of Minori~ies to the Force 
sworn Force 
Recruitment 
Requirements for Entrance 
Equal Employment Opportunity Program 

Training Programs............... . 
southeast Florida Institute of Criminal Justice 
Inservice Training 
Bilin911alism 

,. 
Internal Investigations...•.... • 

Mfami Internal Investigations 
Dade county Internal Investigations 

Police Organization. . . . . . . . . . . . . . . 
Miami 
Dade county 

The Community Speaks ...... . 
Miami Police Department 
Dade County Department of Public Safety 
Media's Pers~ective • 

Findings and Recommendations: Miami Police 
Department .............. . 0 • •• 

Eligibility for Employment: Latins 
Recruitment, Selection, and Promotion 
Communication 
Internal Review 

vii 

1 

4 

6 

28 

44 

50 

58 

62 

71 



·}1··.. 
·.-;i 

x. Findings ~nd Recommendation~: Dade county 
Department of Public Safety..........• 

Eligibility for Employment: Latins 
Recruitment, Selection, and Promotion· 
Communication 
Internal Review. 

XI. Findings and Recommendations: The southeast 
Florida Institute of Criminal Justice..• ·• • • 

Appendices 

A: City of Miami Police, sworn Personnel by 
Organizationa·1 Assignment. . . . . . . . . . • • • 

B: Dade County Department of Public Safety, 
sworn Personnel by Organizational Assignment .. 

c: Cohen v. City of Miami ·consent--Decree. . . •.. 
D: United states v. City of Miami consent Decree•. 
E: Florida Attorney .General's Opinion 1073-166 • •• 

Exhibits 

I. city of Miami Police, sworn Personnel, 
May 1974 and April 1975...... -.. . • • • • 

II. Dade County Department of Public Safety, 
sworn Personnel, June 1973 and June 1975 • • • • 

III. Dade county Department of Public Safety, 
Promotions, Fiscal Year 1975 ..... . • • • • 

IV. Report of City of Miami Police Internal 
Security Unit, Calendar Year, 1975 ... . . . . 

·"°"". 

v. Report of the Dade County Department of 
Public Safety Internal Review Section, 
January 1, 1974--November 30, 1975 ... . . . . 

viii 

.l/~---. 
,, . 

~~/?- •• ,. 

~t urban P 
?intensi 
·: culture 

Tl 
hiring 

.. betwee1 
~-)~ Miami , 
~- -~-~~ Enforc 
·.::: · \· ~ Revenu 
~ ~:=· obliga 
··~ • opport 
.i.: ... , minori 
.;.... when t 
f_ ~- field 
~-., ~>~ 

.. U.S._ I 
" ,; •I :· Cohen 
}\-:__:. ~as er 

~ .·· ~ 

1 
:.'· _,. commw 
f/4\\~. coe~: ·.~-· · Pol1.c1 

~f~!;~
-<·,<· perso 
• P0lic 



• • • 

• • • 

• • • 

• • • 

• • • 

• • • 

I ... "· I~DUCT.ION ·- , -.. ·:• ., 
!. . . . . :!.i·_.i._.. r:~ :,· :.• .... '. ' 

··, ---: :t.o.!: \. ::-::,r~. .:··# .~ ; • ·:. '\ .. • • :~.: • :: 

.. ,. ·The t:tirmoil 9f th~ ,1960S,•_;-;~ith.the assassinations;·;of 
pr. King. and the Kennedys,. ·_.~rought:.violence ,to almost •every ' 
~'ajor American city.· The country's ur.t:an poor and its·- ,.. 
~norities struck out at the establishments which had long 

.st denied them equal opportunity in this land of plenty. 

Miami and Dade County were.not exceptions. Indeed, the 
~ban problems faced by this world-famous vacationland were 
intensified by its citizenry, a unique mix of races, . 
cultures, rich, and poor. 

The increased contact between law enforceme.~t officials 
nd citizens .during those troubled years made-relations withllt • • 

local police a major concern of human rights.groups. The 
ree•• '·Florida Advisory committee to the u. s. Commission on Civil 
5. • • •Rights agreed in 1971 that_police-community relations was a 

critical civil rights issue in Flo~ida. Since then, studies 
.of police have been conducted in Tampa (1972) and 
Jacksonville (1975). • 

The Miami and Dade County study was designed to review 
.·hiring and promotion practices, and the relationships 
:.between local police and the citizens they serve. Because 
Miami and Dade county police receive funds from the Law 
Enforcement Assistance Administration (LEAA), Office of 
Revenue Sharing, and other Federal sources, they are 

. . . ,_obligated to follow prescribed affirmative action and equal 
'Opportunity procedures. 1 In addition, the concept that 
~inorities and women in a given community are better served . . . When they are equally represented in the law enforcement 
ield is a concept supported by the Advisory Committee. The 

O.s, District Court for the Southern District of Florida in 
£,ohen v. City of Miami2 and United States v. City of Miami3 
has endorsed this concept. 4 

•• How police services were provided in a bilingual 
community where the cultures of Latins, Anglos, and blacks 

:~0 e~ist was of. special interest to the Advisory Committee. 
- Olice personnel,, local government officials,, community 
~1eader~, rep7esentatives of media, and citizens were
1 ... ,. • ntez,;-iewed in the course of the study. A 2-day open 

·;: '::,-,,~i~Dleeting was held in Miami, June 20-21, 1975. More than 40 
~, f }?(- Pper~ons came ~efore th: Advisorr Committee. to talk about 

f. _::' 0 11.ce-community relations. Written materials and data 

1 
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provided by governm~nt and police officials have been 
analyzed and evaluated. Throughout this report, unless 

s9therwise noted, statistics for the Dade County Department 1. 
u.s.c.of Public Safety were furnished by that department; 

~ opportstatistics on Miami police were provided by the Miami Police i.'"• crimeDepartment. i: 
•; 
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. Notes to Chapter I 

.• see· Title VII of the Civil Rights Act of 1964 (42
:I· s.c. §2000c et seq..), as amended by the Equal Employment 
-ppcrtunity Act of 1972 (Pub. L. 92-261) (1972); the Omnibus 
crime control and Safe Streets Act of 1968 (42 u.s.9. 
§3766), as amended; and ~he State and Local Fiscal • 
ssistance Act of 1972 (31 u.s.c.· §1221 et seq.}, as 

amended. 

2. \ Cohen v. City of Miami, Civil No. 71-1887 (S. D. Fla., 
issued sept. 14, 1973; Roettger, J.) (hereafter referred to 
.as cohen} . This actio~ resulted in a "Partial Final Order" 
(also referred to as "Consent Decree" by the court) pursuant 
to joint agreement of parties to suit. 

United States v. City of Miami, Civil No. 15-3096 (S.D. 
Fla.,. issued Feb. 18, 1976; •Eaton, J.) (hereafter referred 
to as u.s. v. Miami.). This action resulted in a "Consent 
Decree" pursuant to joint agreeme~t of parties to suit. 

4. The consent decree issued in Cohen, regarding police 
.hiring practices, does not include :the subject of hiring of 
women. The consent decree in u.s. v. Miami specifically 
proscribes sex discrimination in all city employment. See 
full texts of the court orders in both cases in appendices c 
and D respectively, and discussion in chapter III, section 

:entitled "Court Action: Cohen and Miami Consent.Decrees." 

3 



II. BACKGROUND 

Miami-Dade: A Unique Region 

An understanding of the unique characteristics of 
Miami-Dade county is essential to the study of police­
community relations. To be effective, police must oe 
responsive to the needs of the community---no matter bow· 
diversified. ·Tourists, migrants, senior citizens, blacks, 
and Latins are important parts of the unique Miami-Dade 
county character. 

In recent years Miami-Dade County has maintained one of 
the fastest growth rates among u.s. metropolitan areas. The 
population has increased 35 percent since 1960. Persons 
over the age of 75 compose the fastest growing segment of 
the population. In the last decade it has inqreased 128 
percent.1 Many of those individuals move to the area to 
retire on what are often inadequate fixed incomes. The 
influx of migrant farm·workers eac_h harvest season adds more 
diversity to the population. 

Of the 350,000 city residents, 52 percent or 182,000 
are Spanish speaking, and 23 percent or 76,000 are black. 
Among the county's 1,400,000 residents, 33 percent or 
462,000 are Spanish speaking, and 15 percent or 210,000 are 
black. 2 Local officials find it difficult to maintain up-to­
date statistics because of the continuing trend of Cubans 
who had settled elsewhere in the U.S. to relocate in Miami. 

Two market surveys released in June of 1975 predict a 
substantial increase in the Latin population of Miami-Dade 
county: from a 1975 estimate of .490,000 Latins3 to 684,000,_ 
or 41 percent, by 1980---an increase of nearly 200,000. It 
is estimated that the black population will increase from 
the 1975 estimate of 233,800 to 261,000, or 16 percent, by 
1980. The Anglo• population is expected to decline from the 
1975 estimate of 765,500 to 717,000, or 43 percent, by 1980-
--a decrease of 48,S0o.s It should be noted that these 1975 
population estimates for Latins, blacks, and Anglos are 
substantially higher than the estimates made by the Dade 
County Department of Community Analysis that were used in 
the preceding paragraph. 

1. Da( 
gmanac. 

2. Da< 
Metropo 

3. La 
surname 

4. An 
blacks. 

5. Mi 

4 



_Notes to ·Chapter II 

ics of 
olice-
st ne 
t.ter h:J. 
s,. bla:::cs,
ni-Dad: 

2ined a:i,: of 
areas. !he 
Persons 

~gment ~ 
LSed 12= 
Lrea to 
;. The 
•n adds ~e 

182,0DD 
e black. 
tor 
10,000 :.!.e 

tain ~..,j­

~f cu.hare 
I in Mi:Iri. 

?redict a 
Lami-Da:5:E 
:o 684,t•D~, 
) , 0 0 0 .- .I-:. 
LSe frOl!. 
·cent, ~ 
Le fromi::i:e 
:, by 19BI­
.hese 1575 
,s are 
e Dade 
used iI: 

1. Dade county community Relations Board, The Citizens 
, .Almanac, ~ Report for the People (1975), p. 51.-
, 2• Dade c~unty Depa=tment of .~ommunity Analysis, 
. Metropolitan Area of Dade County, 1975, Census Data 'Extract. 

: 3. Latin refers to the Spanish-speaking and Spanish­
s~rnamed population. 

4. Anglo refers to all persons exclusive of Latins and 
blacks. 

5. Miami Herald, June 2, 1975, p. A-20. 
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III. ~HE MIAMI.POLICE DEPARTMENT 

~ntry of-Minorities to the Force 

Minorities and females struggled in the past for 
identity; now they struggle for equality in the largely 
white-male Miami Police Department. Blacks have had the 
most difficult time. Court suits· were eventually filed. 
1976 the u.s. "Department of Justice and the Office of 
Revenue Sharing of the u.s. Department of the Treasury were ,:: 
requiring substantial changes in personnel for the city to 
continue to receive Federal funds. These required changes 
were not limited to the sworn forces but included all city 
departments.1 

Blacks were first hired for the sworn police force in 
September 1944. Blacks were called ••patrolmen" while wites_, 
were called "policemen." Black patrolmen were assigned to 
black precincts and could arrest only clack citizens. 
Blacks could not be promoted beyonp the rank of sergeant and ·._ 
were not permitted to attend the polic~ training institute. 

Evidence from the Miami Police Department is 
conflicting as to whether blacks were historically paid less 
than whites. From a prepared statement submitted at the 
open meeting, Police Chief Garland Watkins stated that, 
prior to 1960, "There were inequities in compensation 
between white and black officers. 11 And, in that same 
statement, he ci~es a survey of the department by the 
International Association of Chiefs of Police that 
recommended that 11 ••• all officers be classified as police 
officers with equal pay and benefits.... 11 In an August 1976 
letter, however, Acting Police Chief (in temporary absence 
of Chief Watkins) Kenneth Fox responded that, according i:.o 
personnel records from 1944, blacks were paid on an equal 
basis with whites based upon their entrance salaries. 2 

The first black to attain the rank of lieutenant did so 
in 1966; a second in 1968; another did not reach that ran-< 
until 7 years later in 1975. 

Latins were regarded as white officers; no restric-._io..::..S 
were placed on their arrest authority or on attendance at 
the police institute. It was not possible to qate their 
entry into the force.3 However, no Latin ach.i:eved prol!Y.)tion 
beyond the rank of sergeant until 1975. 
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·The first woman joined the force in 1949. The entrance· 
irements, titles, and assignments differed from those of 
men. women were required to have college degrees, and 

e agility tests were less demanding than for meh. Two 
men have become sergeants 1since 1967; subsequently, one 
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left the sworn force. 

urt Action: . Cohen and· M~ami Consent Decrees 

, Two suits, both ending in consent decrees, have 
ffected and will continue to affect the structure and 
rganization of the Miami Police Department. The combined 

•esult of the two consent decrees was that the city of Miami 
greed to achieve, at a minimum, participation at all levels 
f the police department. by minorities and women in numbers 
pproximating their res~ective proportions in the city's 

bor force. 

Consent Decree 
-

/·{.- The first suit, known as the Cohep consent decree,• was 
'class action suit filed by black policemen alleging 
scrimination by officals of the city of Miami in 

zecruitment, pay, promotion; and work assignments of black 
police officers. This partial final settlement, as 
described by Presiding Judge N. Roettger, signed October 15, 

973, was limited to minority male police officers. 

~\ . Provisions of the 1973 Cohen decision called for a 
lack officer to be appointed to a decisionmaking position; 
n'".independent agency to be hired to devise, administer, and 
core both entrance and promotional tests; the Dade County 
~dical Association to assist in establish1ng new medical 
tandards for police officers; and the hiring of black 
fficers over the following 5 years until their numbers 
pproximated the percentage of blacks in the Miami·-
, Pulation. The order stated that the city was to hire 
. rsons from other minority groups in the same manner as it 
. red black officers. Sex discrimination was not mentioned 
n t~e decree. The city manager wa~ given responsibility
0 ~ implementing the order. 

-.;\ ~,; 

The city moved promptly in regard to two provisions of 
•ahe <?curt order. Lieutenant Leroy Smith, a black man, was 

·.::.. ~;c~~inted to the rank of major and the Industrial Relations 
];;::,,?:'> ._ nter (IRC) of the University of Chicago was hired as the 
.~rt:\:.~::·,;:·-- ·•

iJ;~~c; 
7if~f~f:

•. ~;' • -. t. 
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agency to devise, a.dminister, and score entrance and 
promotional tests. 

some controversy arose over the phrase in the court 
order that the city hire persons from other minority groups 
in the same manner as it hired blacks, i.e., in proportion 
to their representation in the population. The Advisory 
Committee's investigation raised ·the issue of including 
Latins in the·court•s prescribed hiring ratios. 

Persons with a Latin background are actually the 
majority in Miami, composing an estimated 52 percent 0£ the 
population---twice the number of either blacks or whites.s 
It was not until the Advisory Committee began the background 
investigative research in 1974, followed by three Miami City 
Commission hearings in November 1974 on the police·· 
department and the subsequent appointment of a new police 
chief, that the Latin minority issue was resolved. At that 
time the city officially interpreted the consent decree to 
cover the employment of Latins in proportion to their city 
representation and clarified the role ~f the city manager Miami Cc 
and other agencies in the implementation of the order. In 
addition, the police department began reviewing all ThE 
procedures in the employment of officers in order to Depa.rtnu 
eliminate whatever cultural biases may have existed. Allegab 

promotic 
There were no personnel records available by race and of the : 

sex at the time of the consent decree, September 1973. The pol: 
Apparently, o~ the advice of the Miami Civil Service Board, in fisc, 
such records were not maintained as a good-faith effort at 1975 fr( 
avoiding any appearance of discrimination in the the Tre, 
department's personnel practices. Little gain in hiring Adminis· 
minority personnel was made during the first year of the police . 
court order. By October 1974 only 2 black females and 13 The cit 
Latin males had been added. Under the new police chief, sharing 
Garland Watkins, things began to change. Chief Bernard Federal 
Garmire resigned November 1, 1974, during the period of city practic 
commission hearings. Garland Watkins, who had come up 
through the ranks of the Miami department, was named chief A 
in January 1975. Chief Watkins set.a new style by wearing Federal 
the uniform, occasionally going on patrol, and meeting which h 
unobtrusively with community leaders. The court requirement dealt w 
to validate entrance and promotional tests was contracted to 56 ·perc 
the Industrial Relations Center of the·university of Chicago and min 
by the city of Miami.6 In addition, the chief requested the had to 
IRC to validate all hiring procedures used in the validat 
department. 
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Though the Cohen decree·was issued in September 1973, 
matter of who was responsible for implementing the order 

was not clarified until Noveptber ·1974, when the city 
commissioners held hearings_ to investigate the po·lice 

.,. ·department. The Miami city manager was charged through the 
consent decree to implement the order. However, the city

:1: attorney, John Lloyd, advised the Miami City commission and 
its manager, Paul Andrew·s, that, •insofar as the civil 

'service board"and the industrial relations center were 
~ ·concerned, the manager was to coordinate efforts to 
,-implement the order. 7 Under the city charter, the manager 
··,already had authority over the police department. He. was 
'therefore responsible for implementing portions of the· court 

•· order which related to ·that department. .Mr. Andrews 
_c: estimated that at the end of the 5 years given by the court 
;, to hire minorities, the city would have achie~ed the goal 
'. for black officers (23 percent of the sworn force) but would 

-~:£~; have only reached 40 percent for Latin swoJ:11 personnel, 
' ~instead of the goal of 52 percent. (Transcript, vol. IIb, 

~' pp. 11 8, 11 9.) . 

•·Miami consent Decree 

,_ The second suit was filed in late 1975 by the u.s. 
::; __ Department of Justice against the city of Miami. e 

•• Allegations included discrimination in the employment and 
promotion of both minorities and women. Certain provisions 
of the suit dealt specifically with the police department. 

. The police department alone had received more than $642,000 
. in fiscal year 1974 and more than $326,000 in fiscal year 
-_ 19_75 from the. Office of Revenue Sharing, U·.s. Department of 
:the Treasury. From the Law Enforcement Assistance 
• 
0 .Administration of the u.s. Department of Justice, the city 
·-~police received more than $882·,000 in fiscal year 1975.9 
,,The city itself stood to lose $8. 7 million in revenue 
.Sharing plus hundreds of thousands of dollars in other 
.Federal money if it did not agree to change alleged 
~- Practices of discrimination. 

, ; : A consent decree was signed on .February 18, 1 9 7 6, by a 
l};:~i Fe?eral district ~u~g~. some police. departmen~ procedures
f··J~Y :hich h~d b7en criticized by the Advisory comnu.ttee were 
j .':._'~;- ea1t with 1.n the decree. For example, as an annual goal, 
i •·:. 56 ·percent of those hired would have had to have been women
t,.J: -~nd minorities. Promotions within the department would have 
% ··tf_. 
i- :•_:,, ,_. 

t~/ ..., 
~ ~·'"'I ~. 
';.• 

, ·~ / 

.-:~~t~-<.t~ 

ad. to have been based on seniority and passing scores on a 
'V'alJ.dated test, rather than simply on the top scores of the 
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exam. Back pay was to be available to minorities and women . 
who would be hired or promoted if they belonged to an 
"affected class," i.e., if through discrimination they had 
previou~ly been denied employment or promotion 
opportunities, or terminated since March 24, 1972, or had 
been init~ally assigned to traditionally.minority or female 
jobs.10 , 

Also, the city was to·be required to apply again for 
Federal funds to maintain the Tri-cultural Program 
(responsible for re~ruiting women and minorities). If no 
grant was received, ·the city was to be required to submit 
for approval of the U.S. Department of Justice a plan to 
recruit minorities and ·women and to help them prepare for 
the entrance and promotion tests. The application for 
continued funding proposed placing management of the· program 
in the police department rather t_han the city manager• s 
office. such a program has not been funded. 

On April 8, 1976, the Fratern~l Order of Police 
(F.O.P.) obtained an injunction that temporarily set aside 
the consent decree due to an alleged conflict of interest 
between the decree and the F.O.P. bargaining agreement with 
the city. During April 1976, when the decree had been set 
aside temporarily, the city moved the recruitment function 
from the-office of the city manager to the police 
department. 1 1 The u.s. Department of Justice was not 
consulted about this move. The consent decree was to be in 
effect for 5 years and would require a biannual report from 
the city to the Department of Justice. ~t the time of 
publication of this report, the proposed consent decree-is 
still set aside by temporary injunction. 

Both the Cohen and the U.S. v. Miami consent decrees 
deal with minority hiring and employment opportunities 
within the Miami Police Departmento While it is understood 
that the U.S. v. Miami had no effect upon the jurisdiction· 
and provision of Cohen, the extent, if any, to which 
provisions of Cohen may conflict or be incompatible with 
U.S. v. Miami had not been dealt with. The fact that·u.s. 
v. Miami had been temporarily set aside has rendered a~ 
issue of its potentianl conflict with Cohen legally moot. 
Should the u.s. v. Miami consent decree be reinstated, 
however, at least two important areas of that decision would 
have to be dealt with in terms of compatibility with Cohen: 
the definition of hiring_ 11 goal11 ; and promotion of minorities 
and women. 
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with regard to the definition of the hiring goal, Cohen 
and •allS for 11 ••• hirin·g of black [ and other minority] 
an cfficers....until their representation in the department 

they had .•. :.,.- 0 pproximates the percentage representation in the- City of 
~ami c'?mmuz:ii ty [ emphas~s ~dded]. 11 13 The J:iiring goal 

or hi:ld . •.:j. ~tion in. u.s. v. Miami, now7ver, pr~vides that, 11 ••• the 
,r female·.· city shall adopt and seek to achieve as its long term goal 

; ., - ·the participation at all· levels throughout its work force of' blacks, Latins, and women approximating their respective 
Lin for proportions in the city labor force [ emphasis added] as 

determined by the United States Bureau of the Census. 11 1-. 

If no 
submit There is more than a semantical distinction between the 
.an to phrases emphasized above. The phrase in Cohen pertains 
re for 'to a ratio of minorities hired in direct representation to 
for .,.., -~ •the entire pe_rcentage of minorities within the Miami 

':,.~~ 

e program· - '.·$ community.. The phrase in U.S. v. Miami, however, is
er• s , -~,-~' ·specifically restrictive to the Bureau of the Census 

~·.;· -~-:~:~ .. ~,,-, definition of "labor force. 1115 If u.s. v. Miami is 
reinstated, the less inclusive "labor force" hiring goal 

e •therein would appear to come into :direct conflict with the 
t aside all-inclusive "community representation" goal of Cohen. In 
::erest -addition, while there is no conflict per se with the female 
~nt With hiring goal in u.s. v. Miami (as Cohen does not include the 
~en set issue of female hiring}, should u.s. v. Miami be reinstated,
mction there would be a dissimilarity between the hiring goal for 

male minorities and the hiring goal for women. .. ....~., 

o be in "., It is reasonable to assume that, taken together, the 
1 

rt from -:-:; decrees were not intended to result in conflicting or
of ,.:. separate 11yard sticks" from which to measure minority and 
r-ee -is •<e-1' ".female hiring goals. Should U.S. v. Miami be reinstated as 

written, however, such ambiguity would exist. 

. Regardless of which goal is ultimately adopted for all 
minority and female hiring (and it -would appear there are 
reasonable arguments, pro and con, for .either goal), the 
µltimate objective, i.e., police department personnel that 
d~uately reflect the department's constituency, can be 

ith ~chieved only if the minority and female hiring goals are 
U.S. . ased upon the same criterion as the hiring goal for white 

iny --.ma.le officers, be it presence in the community or presence 
)Ot. 1n the labor force. 

would\t ::b-. At least one aspect regarding minority and fema~e
'ohen: . . , l.ring i· • d t ~ -:, .. . -~ . s ev1. en from the two decrees: At a minimum, the
rities • .- • ;_ :t· ,{_~l.ty- of Miami has agreed to hire minorities and women in 

11 

' -~ . ~· 
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numbers approximatipg their respective proportions in th2 
city•s labor force.· 

With regard to promotions, the Cohen consent·decree 
states that promotional tests shall be validated and all 
persons who have passed will be placed on the promotional 
register. The.register would be valid for 1 year arid 
specifically would not be extended beyond that period. 16 

Cohen further ·provides that the examination give weight to ~ 
seniority .. 1 7 u. s. v. Miami goes further by providing for an>; • 
"affected class" (minorities and women who by discriminatiQn ·' 
had previously been denied employment opportunity or . • 
terminated since March 24·, 1972, or who had been initially 
assigned to traditionally minority or female jobs)l& arid 
providing that, on a seniority basis ~rom within the _ 
affected class, members of the class will be given: 11priori._p· , 
opportunity for promotion. 11 19 u.s. v. Miami further • 
provides that each department, ona yearly basis, will have 
a goal of promoting minorities and women of the affected May 1974 
class to the extent that either parity with the Miami city 
work force or parity with the percentage of minorities and ~­ April 19., 
women currently employed (whichever is lower) is achieved. z ~ • -·' 

t.":·. . · 
"' . 
~ .. -- '\._ 

J~ A bThe setting aside of an affected class, with priority "::.;/>~.. 
• 
·l ,,.. 

for promotion and with minimum yearly goals {in U.S. v. -·_.-r;·:_. -in Appen 
Miami) would seem to be at-odds with the procedure (in Though rr 
Cohen) of placing all qualified personnel on a promotional fifth of 
register, such register not to be extended beyond 1 year. underrei; 
Aiso, given the current "highest scored-first hired" accident 
practice that exists within the department (and not detail, 
disallowed by Cohen) it would appear that the two decrees dd servE 
would furtb_er be- at odds with regard to how acd when 
minorities and women are to be promoted within the • -f :· ,_~ -~ecruit:I
department. Possibly, this matter could be resolved by th~ 

~; --l~ ~;-; .::~ Un~establishment of two separate promotional registers, i.e., a 
:':. ~_r-: recruitseparate promotional register from that addressed in Cohet -;,-~ In 1968which would give priority to promotion of members within th.~ 

conduct­affected class. Regardless of the ultimate disposition 0£ 
added tU.S. v. Miami, the city of Miami could voluntarily adopt th~ 
had bee"affected class" procedure of that qecree to remedy any pas-::. 

discriminatory actions upon that particular group of persons ~tf.:.~'. ·' designated to be in the "affected class.·11 Fb 
...;:-f~·:.: f OJ: a 1 
Jif:·· • Assist2Sworn Force ;;/,· ~-- Bowevei:: 
j{"? . • city acWithin the police department there are sworn officers, 

non-sworn uniformed civilian personnel, i.e., public service 
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ides, and c~vilian_personnel. The Advisory Committee studyin the eals only with sworn personnel. 

The personnel distribution by rank, race, and sex forlecree 
1974 and April 1975 can be seen i~ exhibit I. It is oftd all ierest to examine numerica.l and percentage changes -in the►ti~l n.fferent categories of sworn personnel within the 11-month.rid riod~ By April 1975, due to attrition, there were 29

.od.16 ewer white males. Black males increased only by two. On·ight to e other hand, black female officers doubled to a total of 
ng for an. i' 

8 ·the first Latin female was added, and Latin males madeimination ·' ·_ 'e largest increase---29. No minority men or women held r e rank of lieutenant in May 1974. The following Aprilitially ere were three Latins and one black but still no women.8 and 'rogress for Latin men was the most -significant, as these e • ' percentages of total sworn force indicate:"priority· .-~:' .. ·~.,r .. '!~ ""; • • 
White Black Latin Female

ill have -· ·?• 
~cted . •• •7.: 

1974 81.7 10.4 7.9 4.4ni city .. ·: \ ,. 
Les and -• .. /: 1975 77.4 11.0 11. 6 5.01ieved. 20 

. . t _,. .-_-•
:-ion.. y -·· - ' 

I• ; •:r, • A breakdown by race and sex in job assignment is shown 
- v. 
'in in Appendix A: sworn Personnel by Organizational Assignment. 

Though minorities and females constitute approximately one­1tional ifth of the sworn personnel, they are noticeablyyear. µnderrepresented in certain units: criminal investigation, 
accident investigation, the three-wheeler (motorcyle) 
~etail, and especially the internal security section. Theycrees ._o_,-serve in the ·crucial area of pers«?nnel training. 

/ 

and Hi"ringby the •• >.~: 
• • t • ' ~ ~ .. • i.e., a· ··.-f 

,;·.,"! Until recently, there had been a limited effort ton Cohen" • ·'i ecruit blacks and no effort to recruit Latins and females.thin the~-t ,!l ;1968 a project to recruit blacks, •.11operation Badge,i1 wasion of ·:.:}: 
.odnducted by the city manager's office. Eleven blacks were:iopt the/·: ~­ ~ded to the police force through this project---more than my past:~: !~ been hired in the previous 9 yea~s:21persons 
i-..·: ~·~

ri~- Following the Cohen consent decree, the city applied 
-_Aor-_a 1-year $300,000 grant from the Law Enforcement 
-.:!fusistance Administz::ation (LEAA) to recruit Latins. 

'I ,. -\iiw_ever, the grant was denied until August 1974, when theicers, ./it::yf~f'i , ty agreed to include blacks, other minorities, and women,service 

13~:1H;;:, 
-:.::. } ~.~ • 
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EXHIBIT I 
Miami Police sworn Personnel, May 1974 and Apri.:.. ::..:::75 

May 1974 

Chief' of Police 

Assistant Chief 

Major 

Captain 

Lieutenant 

Sergeant 

Police Officer 

Police Recruits 

• Total 

Race as % of Total 
Females as i of Total 

April 1975 

Chief of Police 

Assistant Chief 

Major 

Captain 

Lieutenant 

Sergeant 

Police Officer 

Police Recruits 

Total 

Race as i of Total 
Females as i. of Total 
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. as well as white ma:1-es in the program. (Transcript, vol. Ia,.. 
\pril 1975 _, PP• 26-28.) Entitled "Law Enforcement community outreach 

and career Program," but better known as the Tri-Cultural 
program,. the program had three objectives: to pr€pare 
officers for promotional examinations,·to recruit minorities 
a·nd females for. the department,. and to_ assist recruits in 
passing requirements to ~ecome off1cers. :~ 

2 I The promotional tutoring program established the goal 
of helping 40 officers to achieve a grade promotion. OneI7 hundred and six persons enrolled in the 7-week sessions to 

1s I prepare for the sergeant or lieutenant examinations.. Of 
~-- that total, 8O (7 5. 5 percent of the class) were white males, 

15 (14.2 percent) were·Latin males, 10 (9.4 percent) were 
Q_ black males,. and 1 (0.9 percent) was female (white). 

.Q_ An exam for prospectiv~ sergeants was given in December 
1974. Under the direction of the Industrial Relations 

Q_ center of the Univer~ity o~ Chicago, it was determined that 
50 percent of those tested would be considered eligible for

Q_' promotion. A list was compiled to rank thos~ persons in 
order of test scores, from the highest' to the lowest, and 
promotions were made beginning with the highest scorer. The 
Cohen-decree limits the use of the-list to 1 year. When the 
list expired, 27 persons of the 107 eligible had been 

' promoted. Three were Latln males; 24 were white males. 
•• Based on the sergeant exam given in March 1976, 83 persons 

are eligible for promotion during the next ·12-month period. 
One might project that 27 persons will once again ·be 
promoted,. as in 1975. If so, one white female, two black 
males, and five Latin males will be among them.

1 

15 The exam 
/ 

for promotion to lieutenant given in Decemb'er 
:- 1974 qualified 52 persons for promotion. (The same rule for 

35 ·;: :the sergeant exam, that 50 percent of those tested qualify, 
\ applied to this exam.) When the list expir(;!d, 21 persons155 

had been promoted: 3 were Latin males, 1 was a black male, 
·517 ,; and 17 were white males. A lieutenant exam given in March 

:· 1976 qualified 33 persons for promotion. If the 1975 
52 ; - procedures are again used and 21 persons are promoted in 

• 1976, 1 will be a black male, 1 a white femalej and 19 will
765 ~e white males. The procedures quite clearly do not result 

in affirmative action promotions. 

The recruitment phase of the Tri-Cultural Program had 
::-t!:lent: a goal of enlisting 50 minority members and women in- the 

force. Four neighborhood offices were established in Latin 
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and oiack communiti~s and staffed by officers assigned to ~t"· 
the program. In early 1975, 411 persons applied to take the 

: 

.:-~"' 
1,-~ntrance·exam; 56 percent were recruited by the Tri-Cultural 

Program. Approximately one-third (132) of the persons 
s? 

recruited did not appear for the. exam. The entrance exam 
was administered under the direction of the industrial 
relations center. Of the 279 who took the exam in April 
1975, 110 passed: 

White Latin Black Total Female~~ 
\h . 

Took Passed Took Passed Took Passed Took 
(%) (%) <") (I) <"> <"> (I)· 

Male 16. 1 22.7 33.7 34. 6 29.7 19.1 
Female . 5.4 8.2 4.3 5.4 10.8 10.0 20.4 

Total 21.s 30. 9 38.0 40.0 40. 5 29.1 

Nearly half (54) of the recruits who passed the April 
1975 exam did not become sworn O£ficers.22 Twenty-four 
recruits were disqualified because of their 11 backgrounds. 11 

The recruit exam given in January 1976 has, according 
to police officials, been validated (though some adjustments 
will be made in the future) and would meet Equal Employment 
Opportunity Commission guidelines for being job-related.23 
Validation was mandated by the Cohen decree (see appendix 
C). The exam includes both academic and psychological 
testing. Questions in the psychological section were 
developed from a survey of 383 Miami police officers.2~ 
Black males scored lowest on the test; white females and 
Latins highest. Of the 573 who took the exam, 106 passed: 

White Latin Black Total Female 

Took Passed Took Passed Took Passed Took Passed 
(%) (%) C"l (I) (i) (%) (%) <">Male 14.2 17. 9 37.6 41.5 22.0 8.5 

Female 1.9 17.0 s. 0 4.7 13.3 10.4 26.3 32.125 

\ 

Total 22.1 34.9 42.6 46.2 35.3 18.9 

Thus, on the two entrance exams, minorities and females have 
passed in approximately the same proportions as the 
aggregat~s of those taking the exams; black males have not. 
Among the 50 public service aides who took the exam, 35 
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failed. Previously, all aides became police officers 
automatically after.their 2-year apprentice program. 

Police officials point out that 84 percent of those who 
passed the exam were minorities ?llld women. Sti:11, the 
overall high rate of failure (467 of 573) has brought 
criticism from the city commissioners. Dr. David Saunders 
of the industrial relations center responded by predicting 
that most of those new recruits w0uld be acceptable police 
officers and would successfully complete the police 
institute rather than be "washed out" prior to entering the 
academy as had previously been the case.26 

The Tri-Cultural Program went beyond simply preparing 
police candidates for the written entrance exam. It helped 
those who pas~ed the exam to pass other tests for officers, 
such as agility and swimming.· Staff members provided 

...,:. counseling for Latins who wished to become U.S. citizens---a 
requirement of state law fqr police officers.27 
Arrangements were made by the Tr.i-~ultural Program with-the 
Manpower Program for 50 jobs so those who had passed the 
entrance exam could be employed while waiting for an opening 
in the police institute, the Southeast Florida Institute of 
Criminal Justice (see chapter V). Once enrolled in the 
institute, the candidates went on salary, but often weeks,""' .-!.-.. ... ~-~ and sometimes months, passed between the time of the 

...,. ;~}, entrance exam and acceptance into the police institute. 

1i As of May 1, 1976, when the April 1975 register had ..~..y~-:;, 

been closed, all 110 persons on that register had begun orf;ji" 
completed the process of exam-to-hiring-or-rejection. The 

•• ;:.f.:-.'. following t~ble displays data furnished by the Miami Police 
·:-; Department: 
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~'Ki,.4'··~·\ 
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White Black seanish Total 
> 

.. 
., 

I went a E 

requirerrM F M F M F 
::t validatE 
;

.?~ recommenGraduated from -. ..,
inst.i,tute 11 5 7 4 22 3 52 

? /f. The 
.·,:, 
':J: requirenEnrolled in -~ 1 previousinstitute 1 2 . 2 6 5, 

t for fail .. ~t 
-~:Awaiting next 

Inclass 1 1 ~i , · 
.,:... officers 
_:1. ' who failIn selection -~.:~. reco _ process 1 1 1 3 _: 
. 

_, . 
and 
chief ha 
officerDisqualified 14 3 11 7 16 3 5'4 /~_-,,

••L -

· 116* I 

,. ·~ The I~-~ 

'* with mar* Six were from a previous.register. ;-1·" 
molestin·1-;.) whetherRequirements for Entrance 

:_:: 

I 
honest C 

categori-Successful completion of the following requirements 
qualifies an individual as a police officer: a written 

~\"-

physical
e; 

drivingentrance exam, a polygraph test, medical exam, physical >I'. 

-~ drugs, gagility and swimming tests, supplementary psychological i history,testing, a background investigation, an exam by the oral ·,f 
...~- moral chreview board, and graduation from the Southeast Florida 
-~ .,,Institute of criminal Justice. 
--~ 

~:.; The 
'f. asked inThe Miami Police Department has made a number of ~ police dchanges in officer selection procedures since the Florida 
.,_: 
~ 

single)?;lAdvisory Committee began the study of the department in 
been invOctober 197 4 .. -1,.., adultero 

•__rr; 
one of the most significant changes, mandated by the :-~ 

App1973 Cohen consent decree, turned over the design of the ~-~ .... 
·.?,_ deceptioentrance.examination, the grading, and ranking to an '~ accordinindependent agency. This job fell to the Industrial ' disquali
.!·lRelations center (IRC) of the University of Chicago which 

was charged to create an exam consisting of job-related "i 
•,;;

questions and as free of cultural bias as possible. The ,;:~ The 
history;results of the entrance exam given in April 1975 and January ·:-j 
back are197-6 were discussed earlier in this chapter. :i 

••!;" to consuy . establisAlthough the city was required by the court to turn 
.,. approvecover only the entrance exam to an independent agency, it 
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:; went a step further.. The IRC was asked to review all 
• requirements for selection of police officers and to 

validate- procedures where possible, and to make 
recommendations about all selection procedures. 

-
The IRC believes that the validation of these 

requirements will be the first undertaken in the countz:y. 
previously, an applicant could automatically be disqualified 
for failing one of the requirements. 

In 1975 a personnel selection board, composed of three 
officers and a psychologist, was established. Candidates 
who fail any selection requirement are reviewed by the board 
and recommendations are forwarded to the police chief. The 
chief has the prerogative tQ retain the individual as an 
officer candi.date.2s 

The polygraph test includes questions about contact 
with marijuana, narcotics, homosexuality, and child 
molesting. Other questions (for a_ total of 14) probe 
whether answers to a "pretest polygraph questionnaire" were 
honest or not. The pretest questionna1re is lengthy. 
categories of questions include financial background, 
physical fitness, work record, honesty, drinking habits, 
driving habits, arrest record, narcotics and dangerous 
drugs, gambling habits, homosexual activity, marital 
history, military record, neighbors, friends and associates, 
moral character, and loyalty to the United States. 

::::r.::o -:::: 

--=-
There is no apparent link between some of the questions 

asked in the pretest questionnaire and the perform_ance of 
police duties, 'e.g., "What are your marriage intentions (if 

= .:..I.: single)? Has (sic) any of your-friends and associates ever· 
been involved in any criminal activity? Do you believe 
adulterous activities to be normal? 11 29 

-·}: .. Applicants who show a pattern of misconduct or 
:·_. .. deception are reviewed and may be retested. Such persons, 

_-, • according to department personnel, are not automatically
·,""·.· disqualified.
\f-:~ 

The medical profile includes compiling a routine 
history; an electrocardiogram is given and x-rays of the 
.back are· taken. The Cohen decree required the police force 
to consult with the Dade county Medical Association to 
establish medical guidelines. The civil service board 

.. -- approved the guidelines in May 1975.30 The involvement of 
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medical consultants outside of the police force was a first .. 
Under this procedure the city physician is given more 
~scretion in applying the guidelines.31 

The physical agility and swimming tests have been 
criticized by both blacks and women. Ten different agi-lity 
tests, ranging from scaling an 8-foot wall to pushups and 
the 11 deadman pull" (175.;...pound man pulled 50 feet in 20 
seconds) are required. some changes have been made in these 
tests. The 8-foot wall to be scaled has been reduced to 5 
feet. The swimming tests require a 100-yard swim, water 
treading, diving, etc. 

Blacks have been especially critical of the swimming 
test~; statistics show a greater proportion of blacks fail 
this test than do whites. Since the time of the Florida 
Advisory committee open meeting several changes have been 
made in these requirements. A candidate who fails the 
swimming test is not disqualified. Be or she is given 
lessons and may be retested within.6 weeks. 

Supplementary to standard psychological and 
intelligence tests administered to the candidate, the 
Wechsler Adult Intelligence Test is given to identify 
psychopathic personality traits. IRC recommended this test 
only for ·research; ·results, however, are kept in the 
applicant's file. They are examined by the IRC staff in 
relation to the background check, performance at the police 
institute, and later job performance.32 

The background investigation states in detail what 
factors in a person's background would disqualify him or 
her: traffic record, criminal history, prior employment, 
and credit rating. The results of the investigation go into 
the applicant's file. 

The oral review board process is designed to assess the 
variables of nonverbal and verbal communication, attitude, 
and motivation. The interview results supplement 
information from the application fo~m and entrance 
requirements. 

Five rotating teams conduct the interviews. The teams 
include three officers as voting members and a psychologist 
as a consultant. Minorities are included on the teams; 
there are no specific provisions to include women. The 
members undergo 2 days of training before they interview 
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as a •iice candidate~.. Any team·re~ommendation to eli~nate a 
didate is reviewed by the chief who makes the finalmore nca. . 33 ·dec1s1.on. 

Civil service Boardbeen 
nt. agility.>. The civil service board plays an important role in the 
tiups and ·~ =~­ selection and promotion of city employees, including thosein 20 . --~: ·on the police ·force. The board writes job descriptions,ie in these:-: establishes the register of eligible employees, and, prior1ced to 5 .. 

0 cohen, prepared and administered the exams.water 

Three members of the five-person civil service board 
appointed by the city commissioners; the other two are,wimming 

city employees elected by th~ir colleagues. All five serveLcks fail 
2-year concur;rent terms. Those serving in 1975 included'lorida 
four white men and one black man. Women have served on theLVe been 
board previously, but no one with a Latin background has: the 

·iven 1served. 

The 1973 Cohen consent decree-"has limited the board's 
work in relation to the police department, i.e., the IRC now 

the _,_. prepares, administers, and grades the entrance and promotion
l ... ·exams, and establishes a ranked list of candidates. Theify s): 

:civil service board merely certifies the list. Althoughthis •test . • 
he ·k ;·civil service rules state that the register may be current 

.for 2 years, the 1973 Cohen consent decree limited it to 1aff in 
year. Under the current "highest-scored, first-promoted"tie police 
procedure, the 1-year limit works to the disadvantage of 

·" minorities and women who seek promotions. As test results 
·- 'what ~:.-;•. 'show, they have lower scores than white men. The year limit 

1im or · I- usually expires before mid- and low-passing scores are-t< 

>yment, · .· ,: reached. However, the recruit register, at the current rate 
>n go into· .of hiring, is ,·exhausted prior to the completion of the year

limit. ,, 

LSSess the :· Although not specifically required by Cohen, a change 
;titude, ·r!,~ the policy of hiring and promoting the highest scoring 

I ,:•::-if:,, persons first would assist the police department in reaching 
goals established by the Cohen consent decree for women and 
minorities.34 The city, however, has not dealt with this 
;critical issue; no change in policy has been made. Under 

he teams the now set-aside u.s. v. Miami decree, specific provisions 
hologist _Were established to effectively produce greater hiring and 
ams; ~romotion of women and minorities. 
The 

r-view 
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1 

to ernplRobert Paulk, executive secretary to the civil service populatboard, told the Florida Advisory committee that the city 
could not meet the goals of the Cohen consent decree within Ththe established time limit, yet he believed that the board of LEF-.Acould not alter the practice of selecting· from the top of relatinthe register.3s minorit 

any minJohn Lloyd, attorney for the city, clearly stated that disparithe Cohen consent decree superseded civil service of minoregulations, and that the latter would have to altered, if trainin necessary, to accomplish the mandates contained in the Miami pdecree. (Transcript, vol. Ia, p. 68.) ernployrn 
pending

City Manager Paul ·Andrews indicated that the city'could decree 
pressure the board to make changes in its procedures when he numbers
stated that t-he board had been.-established by the city force),
commission and therefore the commission could make changes ·mandate: 
in the civil servi•ce process. 36 consent 

An issue especially critical to the employment of Tht 
Latins is Fla. Stat. Ann. §943.13," which requires police 1974 an(
officers to be citizens.3 7 In light of Miami's unique undertaJ 
situation where Cuban refugees constitute a substantial redesig1
portion of the population, this requirement is a hardship and effc 
for Cubans and for the police who must serve and protect Tri-Cult
these people of another culture and language. 

ThE 
Cubans were encouraged and assisted by the u.s. rninorit.: 

Government to flee Cuba. Many refugees have waited or do for Apr.:
wait for a change in the CUban Government so that they might April 1~ 
return. Their extended "temporary residence" in the United percent
States has necessitated permanent jobs and often new respecb 
careers. Despite these extenuating circumstances, careers rninoritj 
as police officers have been closed to them. insignii 

the depc
Equal Employment Opportunity Program (EEOP) percent 

level fc 
The U.S. Department of Justice's Law ;Enforcement 5-year ~ 

Assistance Administration (LE.AA) requires each recipient of (Transci
Federal grant money to prepare an 11 ~ual Employment departme
Opportunity Program" (EEOP).38 LEAA regulations establish a race anc 
standard by which an agency can determine if there is a actions,
"significant disparity" in the minority composition of its. chart wi 
personnel: A significant disparity exists if the percentage 
of minority personnel is not at least 70 percent of the 
minority percentage in the population served.39 However, 
under the 1973 Cohen consent decree, the city was required 
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emPl<?Y minoritie~ in the same ratios as found in theervice··_:· 0 
ity ·· _r _pulati~n-
w-ithin •:·· The LEAA/EEOP regulations also require that a ·recipient
board .-~;- . LEAA funds "formulate, :implement and maintain" an EEOP p Of .-.•~~ ,f1ating to employment pra~tices affecting women as_well as 

norities.•o The regulations d~ not, however, set'forthi minimum percentage from which to measure a "significant1 that !parity" for employment of females as is done in the case1-f minorities. According to the commander of personnel and
i, if • aining, captain James Reese, the current LEAA/EEOP for the 

iarni police department does not address II full equal . 
ployment for women." captain Reese explained that, 

ending the final disposition of the u.s. v. Miami consent 
ecree (which would require hiring and promotion of women in 
iunbers proportional to their presence in the city's labor 
orce), the EEOP will be revised in accordance with both the 

nges ' andates of the LEAA regulations and the u. s. v. Miami 
nsent decree.• 1 

The Miami Police Department prepared an E.EOP in Aprilce 974 and updated it in May 1975. Many· of the changes 
dertaken by the department in the selection process, i.e.,1 edesigning and validating all entrance and promotion tests,hip and efforts to recruit and prepare minorities through the::::t ri-Cultural Program, have already been discussed. 

The result of the police effort to employ more 
minorities and women is seen in sworn personnel statistics 
for April 1975 contrasted to May 1974 in exhibit I. By 
pril 1975 the composition of 18.3 percent minority and 4.4 
ercent female had risen to 22.6 percent and and 5.0 percent 

~ers ~espectively. As·the statistics show, the increase in 
inorities was adequate, while for women it was '. 
nsignificant.·· City Manager Paul Andrews anticipated that 
he department would reach the goal for black officers (23 
ercent of the force) but would obtain only a 40 percent 
evel for Latin officers (the goal is 52 percent) within the 

t ~year jurisdictional period of the Cohen consent decree. r I 

(Transcript,. vol. IIb. pp. 118, 119.) Since April 1974, the 
_epartment has produced monthly reports with a breakdown byish a 
-ac7 and sex for applicants, promotions.,. disciplinary 

:actions, transfers, and terminations. By November 1975, aits ~hart with the same information was being maintained daily.:1tage 
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.Notes to Chapter III 

1. Miami Herald, Oct. 14, 1975. 

2. Kenneth Fox, acting chief of police,·Miami Pol~ce 
Department, letter to Bobby Doctor, regional director, 
southern Regional Office~ U.S. Commission on Civil Rights, 
Aug. 24, 1976 "(hereafter referred to as Fox Letter). 

3. "Persons of Latin background have been members of [the] 
Department since time immemorial." Chief Garland Watkins, 
Miami Police Department, letter to Bobby Doctor, July 1976 
(hereafter referred to ·as Watkins Letter no. 1.) 

4. Cohen, supra note 2, chapter I. 

5. Dade county Department-of community Analysis, 
Metropolitan Area of Dade County, 1975, Census Data Extrac+--

-
6. Major Eugene Gunn, commander of p~rsonnel and trainin~ 
section, Miami Police Department, interview in Miami, Fla., 
May 23, 1975. 

7. Open meeting on police-community relations, held by th: 
Florida Advisory Committee to the u.s. Commission on Civil 
Rights, Miami, Fla., June 20-21, 1976, transcript, vol. Ia, 
pp. 62-64. Volume and page numbers in parentheses in the 
body of the report will hereafter indicate references to th~ 
transcript of the Florida Advisory committee open meeting. 

8. u.s. v. Miami, supra note 3, chapter I. 

9. Clark Merrill, grant manager, Office of 
Intergovernmental Affairs, City of Miami, telephone 
interview, Dec. 19, 1975. 

10. u.s. v. Miami, §8 (appendix D). 

11. "For further clarification, if _no funds are received, 
the Police Department will provide a similar type program. 

"There is no active recruiting going.on at.the present 
time. The Civil Service register has eighty candidates 
remaining who passed the written examination. This list 
does not expire until March, 1977, and could be extended 
beyond that time. 11 Fox Letter, supra note 2, chapter III .. 
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12. Frank Weston, pcting city attorney, City of Miami, 
telephone interview, June 29, 1976. 

13. Cohen, §9 (appendix C). 

14- ~ v. Miami, §5 (appendix D). 

1s. The Bureau of the Census definition of "labor force" 
includes all civilian and Armed Forces personnel, employed 
or unemployed, 16 years of age or older, but does not 
include all persons u~der 16 years of age and all persons 16 
or over who are not classified as members of the labor 
force, i.e., mainly students, housewives, retired workers, 
seasonal workers in an 11off 11 season, inmates of 
institutions, disabled persons, and persons doing only 
incidental unpaid family work. u.s. Bureau of the Census, 

·.i~ •. census of Population: 1970 Detailed Characteristics, Final,,.. 
Report PC (1).-D 11 Florida, -(App-·15).ll, 

~ ,-v.:.,, 

. ~~,~-- 16. Cohen, §5 (appendix C). . 
-7~-,..' . 
:: ;· ~- ~_-
·• ,. 17. Cohen, §2 (c) (appendix C). 

18. U.S. v. Miami, §6 et seq, (appendix D). 

19. u.s~ v. Miami, §5 (b) (appendix D) . 

20. Ibid. 

21. Chief Watkins, statement s~bmitted at open meeting on 
police-community relations, Miami, Fla., June 19, 1975. 

22. Miami Herald, Mar. 18, 1976, p. B-1. 

23. Captain James Reese, -commander of personnel and 
training section, Miami Police Department, telephone 
interview, Apr. 21, 1976. 

" .
-.a::f ·, 

., 24. 11 The entire police entrance examination test battery 
was developed by the University of Ghicago Industrial 
Testing Agency. As an integral part of the concurrent 
validation study, the identical police entrance examination 
test battery was administered to 383 incumbent police 
officers in December, 1975. 11 Fox Letter. 

t~, 
"1 ......./,.. 

~
;.• 
> 

i'.t • 25 
i ,. 
r\:·;, 
~-;; t-.. 
I, •~ ...... 

I • 



·; ...... -- 1,. • /~·:· .. :-- ·~-:--./;-'·]' ,:· ;~:ft··:.-> ·:.:,, -·~·,.,.,._,: •, • . . ~, ;•c 
>;;• • ..l :e.~-·.......----

\ 

25. Robert L. Paulk, Jr., executive\secretary, civil 
service board, City· of Miami, telephqne interview, May 19, 
1976. 

26. Supra note 22, chapter III. 

27. Fla. Stat. Ann. §943.13. 

28. Captain Reese to Chief Watkins, May 22, 1975, 
"Preliminary Update of Police Department Affirmative Action 
Plan," sec. four. 

29. Ibid., sec. five. 

30. Executive Secretary Paull, letter to Courtney Siceloff, 
equal opportunity special.;tst, u.s. Commis.sion on Civil 
Rights, Southern Regional Office, May 1·9, 1975.. 
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31. "Preliminary Update of Police Department Affirmative 
Action Plan, 11 secs. four and seven_.. 

32. Captain Reese, telephone interview~ Apr. 21, 1976. 

33. "Preliminary Update of Police Department Affirmative 
Action Plan," sec. eight. 

34. The Cohen decree does not establish a definite time 
limit other than the 5-year period when the court has 
jurisdiction: 11 ••• representation is expected to be attained 
within the five year court jurisdiction of this order, 
assuming this will not require the City to lower its 
standards for tne recruitment of pol.ice officers." See 
appendix c for full text of COhen. 

35. Executive secretary Paulk, interview in Miami, Fla., 
Apr. 2, 1975. 

36. Paul Andrews, city manager, City of Miami, interview in 
Miami, Fla~, Apr. 2, 1975. 

37. According to the 1970 U.S. Census, 75.2 percent of the 
Latin population of Miami are not u.s. citizens. 

38.- 28 c.F.R.: §42.301 et seq.; also the recipient of any 
Federal funds must be an equal opportunity employer (Title 
VI of the Civil Rights Act of 1964, as amended, (42 u.s.c. 
2000d et seq.). Therefore the police department, via the 
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city of Miami, must ·also satisfy the equal opportunity
;-..- 19, requirements of the Office of Revenue Sharing. Only the 

regµirements of LFAA will be dealt with in this report. 

39. 28 C.F.R. §42.306(c). 

40. 28 C.F.R. §42.302(d). 

., 41 • captafn Reese, telephone interview, June 30, 1976.
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June=---IV. THE DADE COUNTY DEPP...RT/t"...ENT OF PUBLIC SAFETY POSIT-Direc 

Dade county has a ni~e-member county commission and a -county manager as the chief executive. The county is among Chief 
the largest in the United States, covering 2,054 square 

:t-lajo:miles. The charter is permissive, allowing incorporated. 
areas to turn over certain services to the county.. 1 Tax Capt: -
assessment and collection, traffi·c engineering, and the 
judicial system are under the jurisdiction of the cou·nty 
government. A referendum to place all fire and police 

Ser.gdepartments under the county administration was defeated. 
In this strong-executive form of government, the Pol:!. 
commissioners must deal with the county manager instead of 
directly with department heads. The department of public 
safety furnishes police protection to 26 incorporated areas 
within the county. ,­

~PIJli 

Entry of Minorities to the Force 

The first blacks joined the force in 1953. They had no ..;u!!!.1=
restrictions on arrest powers and were.admitted to the ros1 
police institute =or training. For Latins, who joined the lPirr 
department in 1960, there were no apparent barriers. When '·--women first joined the force is not known. There were C.':1.ir 

separate entrance requirements, exams, ranks, and 
assignments for women officers until 1972, when the 
department abolished distinctions in requirements and 
established a standard job description for police officers. 

Sworn Force 

From the statistics furnished by Dade county, it would 
appear that the Dade county Department of Public Safety has 
substantially increased the number of minorities and females 
in the sworn force in the last 2 years, but few in those 
categories ha·ve achieved supe1.-visory positions. 

! 

.,,..~' ·-· 
:'-:,l 

Exhibit II gives a comparison of the personnel between 
June 1973 and June 1975. A special sworn officer category, 
police service offi=ers, was added to handle security at 
Miami International Airport and Jackson Memorial Hospital. 
Although they are sworn deputies, their duties ~re limited 
to the two facilities. (Transcriptv vol. Ibv p. 102.) Of 
134 police service officers in 1975, 57 were members of 
minorities or women, a far greater percentage than found on 
the force elsewhere. These figures inflate the percentages 
of women and minorities on the sworn force. Therefore, in· 
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EXHIBIT II 
DADE COUNTY DEPARTMENT OF PUBLIC SAFETY SWORN PERSONNEL 

June 1973 and ,TUne 1975 

June 1973 
OM'':POSITION Total WM WF BH BF LM LF rn= 

Director 1- 1 
:i and a 
i.s among Chiefs 5 5• 
1are 

Majors ·2 2:-ated 
:Tax 

Captains 21 21
the 

mnty Lieutei:ants 59 57 1 1 
.ce 

Sergeants 223 209 5 6 3?ated. 
Pol:!.cP. Officer 810 722 20 35 5 21 I I 1 

.ead of ..L_._···--
1ublic ~~{.{.. - 'IIJTAL 11121 J1011 25 42 5 31 1 

.. \':•'·d areas :r....,... ,~ .. .4 2.8
,.:·-\, 

P.'F.RCENX 19□ .72 2.2 3.8 

Polic~ SeT.7ice Off. 1105 I 74 ll 7 111 TI 
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he 
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•:.:c..:Oul~t.:..ng r.d~1orities and v.:omen on the force who are 
e1igib1e :Eor all types of jobs 19 police service office.rs a! e 
listed separately from the rest of the force. As can be 
noted in exhibit II" among ·1 u377 t sworn officers in 1G75:-
6. 3 percent (87) were black men,. 008 percent (11} blar.k 
womenO' 60 6" percent (S 'i} I,atin men, O. 07 percent (1) La-=i.P 

• IwomenO' 0.07 percent (1) Oriental men~ and 6.7 percent {0 2} 
white women. There are more white women than any othP.r 
minority category; 86 percent of the sworn force is whi~e. 

A comparison with 1973 shows that there was an incr~ase 
in the numbers and percentages of minorities and fem.::t.1":'P.. 
In 1973 the sworn force had only 3.8 percent bla~k ma.lr.:s, 
0.4 percent black femaies., 2.8 percent Iiri.tin malP.s, 0 .. 00 
percent oriental males, no Latin females, and 2.2 percP.nt 
white females·. 

In supervisory positicns on the sworn force, on~ black 
male lieuten.ant and one Latin male lieutenant re.main th':'! 
highest ranking minority officers.; There are no female 
lieutenants. Two additional black males and three 
additional white females became sergeants between 1973 and 
1975. 

After the June 1975 Florida Advisory Committee open 
meeting, two minority persons were moved to supervisory 
positions in the departm.E:nt. A black sergeant became hea".i 
of the community serv~ce section, one of four sections which 
reports directly to t~e director of the department; while 
remaining a ser9~ant, he received a pay increase in this 
exempt position. A Latin male, while continuing to hold the 
rank of police officer, was made an administrative officer 
in the human ree-0urces office of the administrative 
division, 1 of i6 divisions and bureaus in the department. 

Promotion within the Dade Department of Public Safety 
is based on a written test score, senicrity points, and 
satisfacto:?:"y pe:::-fcrmance record based on past interviews, 
evaluations~ and person:1el records. A prorotion inte~view 
panel makes recommendations to the director who selects the 
officer from among the top £01..:ir competitors for the 
position. The tests require verbal and written academic 
skills .. 2 

As shown in ext~bit III~ a total of 42 pY.omctions were 
made during fiscal year 1975. Only two were r:1inority men; 
none were women. 7-wenty-two ~inorities and wo~en were 
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EXHIBIT III 
PROMOTIONS, DADE COUNTY DEPARTMENT OF PUBLIC SAFETY 

FISCAL YEAR 1975 

CAPTAIN E.."CAM 

Total WM 1rr BM BF LM LF OM 

Applied 43 41 :1 1 
-

Passed 11 10 1 
.. 

PrOlllOted 3 J 

LIEUTENANT EXAM 

"'-~~, .T.?U TJ"f:' 'Dl\.f "R1,' T'M -i_,.. _nu 

Applied 136 129 4 2 l 

Passed 44 41 2 1 

Promoted ll • 11 ·. 

SERGEANT EXAM 

•' Total I WM m' BM BF 
I 

I.M LF OM 
• 

Applied 374 325 6 21 3 1.8 1 

Passed 113 95 3 4 10 - 1 

Promoted 28 26 l' 1I 
Source: Department of Public Safety~ Dade Cotmty 
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eligible. Of the 103 officers above the rank of. sergeant 
only 2 are minori ties---1 black and 1 Latin; bot~"l are men. 
Of 245 s·ergeants on the force only 8 are black men; 3 are 
Latin rren; 8 are white women. No Latin or black women hold 
that rank. 

In October 1975, according to Dade officials, some 
changes were made to better prepare officers f 01::- the • 
promotion tests. The recommended reading list was revised 
and officers were told how much emphasis is plac:ed on a 
given reading in a given test. In addition, off-duty 
training sessions are and have been available to officers 
who wish to prepare for a promotion exam. 

A chart of job assignments, showing race and"--sex, is 
found in appendix B. {These personnel figures,,· available 
only for 1973, differ from those in Exhibit II: Dade County 
sworn Forcef' June 1973 and 1975, although all came from the 
department of public safety affirmative action plan~ June 
30, 1974.) Approximately half of the total force (1,107) is 
listed simply as "uniform patrol officers.n The limited use 
of minorities and women for certain assignments is glaring: 
no blacks, Latins, or women are in the motorcycle patrol; no 
blacks or women in traffic investigation, marine patrol, or 
the aviation unit; no Latins or women in internal review; no 
blacks and only 3 Latins in the administrative c1nd central 
services divisions; 2 blacks among 76 officers a.ssigned to 
organized crime; 2 blacks and 2 Latins among 81 office=3 in 
the detective bureau. 

Recruitment 

There are and have been some efforts to ~ecruit 
minorities and females, but apparently not on the scale that 
would substantially alter the present compositic,n of the 
force. 

Recruiting visits were reade in -May 1973 to three 
Florida colleges:· Bethune-Cookman~ Florida A & M (both 
predcminately black), and Florida s~ate. The eg~al 
employment opportunity program prepared in June 1974 
indicated that other such trips would l:e scheduled. One 
trip was made in the spring of 1974. No others have been 
made since. coincidental with the open meeting was a 2-week 
recruitment drive in the Latin community of Dade: county.. In 
August 1974 the department requested a grant of $325,000 
from the LEAA to conduct a minority recruiting dri·;re; funds 
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not granted. Ashton Tyler, personnel officer for Dade 
erety indicated to the Advisory committee that the 
0 ~rt~ent has had more difficulty recruiting blacks fer 

aeiice officers than whites. (Transcript~ volo Ib, p. 109~} 
pOcruitment and hiring have been hindered by a freeze on 
~euntY hiring enacted September 12, 19750 3 Ongoing . 
c~cruitment ~£forts include appearances at local scnools and 
olleges by a part-time re~ruitment team and advertisements" 
specially in ·media directed toward minorities. A day off 

!s granted as a reward to an officer who recruits a person 
eventually hired. 

~equirements for Entrance 

Reqnirements for becoming a police officer in Dade 
:~county are numerous and complex. Despite changes in some 
•• requirements and lofty statements from officials about thej.r 
,desire to employ women a.nd minorities,. the results are not 
;.good. 

. 
. . The Dade County Department of° Public Safety has 10 
fprocedures which a person must pass to be hired as a police 
officer: preliminary check of qualifications,. written 
,application 1 employment test, panel interview" physical 
exam, background verification" preliminary selection by the 

.. ·personnel officer, final selection by line authority 
·, (director or chief), the police institute, and probationary 
'.Placement in the police force. The candidate may be 
:. rejected at any point in this process. Those rejected arc 
;not told that they may have conferences to discuss their 
rejections. If they ask about their rejections. they are 
told to make an appointment with the personnel office. 

..- A point system is used for the panel interview (,ria 
,;administrative review) , background check, education, and 
,work experience. Out of a maximum of 42 points as many as 
~20 may be scored for the panel interview. Points for the 
background ch~ck range from 1 to 10 for c:r;edi t J:ating, 
_traffic record, rating by previous employers, neighbors, 
_friends and family, etc. For a bachelor•s d~gree the 
:·candidate may receive a maximum of 5 points; 6 for a 
<:graduate degree. Previous employment experience counts for 
<~ ~ximum of 6 points. 

Statistics show that few persons who apply are hired. 
prescreening process (preliminary qualifications-and 
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written application) eliminated about 50 percent of the 
1,469 applicants between M;!.rch and November of 1975: ~ested 

Accepted passed 
(Perce

WM % WF BM % BF LM % LF. 
: 

Failed 
472 62 81 11 40 • 5 17 2 137 18 16 2· 

:aired 
(Perce

The employment test consists of 100 multiple choice 
questions which are designed to evaluate the applicant's 
ability to successfully complete the police-institute A 
curriculum. The test is given frequently. Applicants are the ap 
not ranked according to their scores. "We do not go by a curric 
roster," said- Leslie J. Real, senior administrative officer might 
in the public safety department's personnel office. "When especi I 
an individual passes the civil service test, we consider high f 
them qualified. we don•t·care what their score was or is. 11 purpos 
(Transcript, vol. Ib, p. 95.) The.department of public purpos 
safety says that the test is not designed as a barrier to requir 
minorities or any other applicants: relati 

I 
To eliminate obvious artificial barriers to the elimin 
employment of minority group applicants, the the ca 
examination is administered without a time limit hired, 
and unlimited test retakes are permitted. Based who ap 
upon the recommendation by ~he Public S~fety positi 
Department, the passing point on the test has been for ap 
set at the 30 percentile which grants further proced 
employment consideration to 7 out of 10 applicants 
participating in the police of£icer examination.• T 

proces 
interv 

Most of the 7 out of 10, however, are white men, as sample waitin 
statistics from the Dade department show. psycho 

office 
During fiscal year 1975, out of 1,348 white males who depart 

took the written exam, 1,085 passed .(80.5 percent). Of 351 suitab 
black males, 62 (17.7 percent) passed. Results for all the ad 
groups are shown below (percentages shown in parentheses are 
based on the total tested in each sex and race category). 5 
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WM WF BM BF LM LF 
1ested 1,348 272 351 73 335 34 

passed 
(Percent) 

1,058 
(80.-5) 

195 
(71. 2) 

62 
(17. 7) 

38 
(52. 2) 

141 
(42.1) 

24 
(70. 5)
I 

Failed 263 77 289 35 194 10 

•• B-ired 176 23 18 10. 32 8 
(Percent) (1 3. 1) (8. 5) (5. 1) (13.8) (9. 6) (23. 5) 

As stated previously, the exam is designed to evaluate 
the applicant's ability to successfully complete the 
curriculum pr·ovided in the police institute. This rationale 
might explain the high rate of failure among minorities, 
especially black males. Success rates at the institute are 
high for all men and women. The exam, then, fulfills its 
purpose of assuring academic capa~ility. The merits of this 
purpose are questionable, however, since neither the 
required courses nor the exams have been validated in 
relation to a police officer's on-the-job skills. 

In view of ·the fact that one-half the applicants are 
eliminated prior to taking the employment test, and that in 
the case of black males only 5 percent of those tested are 
hired, it appears that only 2 to 3 percent of black males 
who apply for the position of police officer attain that 
position. The succeeding tables indicate the success rates 
for applicants.in- the other processes in the selection 
procedure. / •• 

,, 

The panel interview is a key part of the selection 
process. Minorities are scheduled ahead of others for this 
interview. This courtesy serves u~ly to reduce their 
-waiting time for the interview. The panel consists of a 
psychologist, a planning and research officer, and a police 

• officer who is trained for this responsibility. The 
department is concerned that this interview be deemed 
suitable for officer selection, as evidenced by a memo from 
the administrative officer dated December 23, 1974: 

... although no challenge to date has been filed, 
recent action in this geographical ~ea indicates 
that the department is a logical target. Every 
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effort is. being made to present the most 
comprehensive defense of the present selection 
process.6 

The figures below show the numbers of persons ~he 
passed the panel interview from June through November of 
1975: 

WM WF BM BF LM LF TOTAL 

Inter-
viewed 276 76 24 .6 77 10 469 

Passed 115 23 12 4 28 6 188 

Passe.d (%) 61 12 6 2 15 4 100 

. 
From one perspective, this cnart illustrates that on 

the basis of the number of minorities and femalei.3 
interviewed, the combined percent~ge of those minorities and 
females who passed the interview was close to that of the 
white males who passed the interview,. i.e., roughly 40 
percent of the combined totals of minorities and women 
interviewed passed the test. From another perspective, 
however,. this chart also illustrates the glaring fact that 
the number of minority members and females interviewed is 
far below the proportional representation of Minorities and 
females in the population, e.g., 6 black females out of a 
total of 469 persons interviewed. Thus, in terms of 
proportional representation of minorities and females in the 
department, this chart discloses that, considering the make­
up of the service population, too few minorities and women 
are eligible for this necessary step to becoming a police 
officer. 

At the police institute candidates must maintain an 
average grade of 70. Enrollment figures from the public 
safety department from July 1973 through August 1975 are 
shown below: 
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WM WF BM BF LM LF TOTAL 

passed 328 37 46 13 67 3 494 

passed(%) 66.0 7.4 9.3 2.6 13.5 0.6 

oropped 25 3 6 2 4 0 40 

In October 1975, the Dade Counti• Department of Public 
safety outlined some revisions in its selection procedures 
which would take effect when the hiring freeze is lifted. 
More police supervisors and administrators will be involved 
in the process than previously. Two areas in which changes 
are proposed should be noted: the composition of the panel 
interview board, and the appeal procedures. 

The interview board will include an individual with 
"credentials in psychology," a sergeant assigned for 3 
months, and another police officer who will rotate monthly. 
The sergeant or the police officer· must be eith,?r a minority 
person or a woman. There were no changes made in the 
employment test which eliminat~d 82 percent of the black 
candidates in 1975 (289 of 351 tested). 

When a candidate is rejected at any level of the 
revised selection procedures he or she will be able to 
appeal to the police selection section within the 
department. If the rejection is sustained, the candidate 
may then appeal to one of the human resources coordinators, 
both of whom are m.nority persons. The coordinator, 
however, has no power to reinstate the candidate. He or she 
submits a sta't.ement of findings tc; the administrati-v·e 
division chief. 

Equal Employment Opportunity Program 

As mentioned in regard to Miami police in chapter III~ 
a major impetus to affirmative action in hiring and 
promoting minorities and women is the requirement 
established by the Law Enforcement Assistance Administration 
(LEA..~) of the Department of Justice. To quc:.lify for LFAA 
funding, an agency must dev~lop an Equal Employment 
Opportunity Program (EEOP).? LE.AA requires, among other 
things, that statistics be kept by race and sex on 
applicant9, persons hired, promotions, transfers, and 
disciplinary actions.a 
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LEAA regulatio~s establish a standard by which an 
agency ca.n determine if there is a "significant disparityn2 
in the composition of its personnel: A significant 
disparity exists if the percentage of a winority group 
employed is not at least 70 pe~cent of that minority's 
percentage of the population servedo Should this disparity 
exist, the agency must outline actions to reverse it. LEAA 
does not require a specific timetable fer correction of the 
disparity .. 

County police agencies are directed by LEAA guidelines 
to use county population figures as their service 
populations. Dade County, according to Dade County.­
Department of community Analysis i974 figures, had a 
population ~hat was 33 percent Latin and 15 percent black. 
The goal for hiring black officers was set at 10.5 percent 
(70 percent of 15 percent). ' 

In computing the goal.for hiring Latins, the department 
used a figure of 25.8 percent Latin population {based on 
da~a for the Latin work force from the.Florida department of 
labor}. In additionp it estimated that approximately 50 
percent of the Latin population was alien and therefore not 
eligible for employment, and so reduced the figure of 25.8 
percent to 12 percent. Taking 70 percent of the reduced 
Latin population estimate, the department set a goal of 8.4 
percent for hiring Latins. 

Although the LEAA guidelines do require equal 
employment provisions for women in the EEOP, the~r do not.,,. 
however, set forth any minimum percentages from which to 
measure a "significant disparityn for employment of females 
as is done in the case of minori•ties. The public:: safety 
department did establish goals for hiring white and minority 
women as sworn officers. The department computed the ra.tio 
of female to male applicants in a 2-year period11 added the 
number of women registered in local college crimtnal justice 
programs, and then took 70 percent of that figure. The 
establiEhed goal was to employ women as 10.5 percent of the 
sworn officers force. 

The department designated 7 years, 1974--1901, to 
achieve the goals that would give the force a minimal 
balance in composition. That is 17 it established a timetable 
to achieve, by 1981, -goals which should have been achieved 
in 1974. The 1981 goals were established on the premise of 

a 5 perc 
100 posi 
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percent annual ~urnover rate plus an annual increase of 
:: an Positions. 
:?arityng 

Although a hiring freeze was instituted by the county 
. september 1975,. just prior to the freeze the department 
.ncreased its total personnel by 290 persons. This brought 
-~e total sworn force to 1,570. The projected siza :of the 

orn force stated in the EEOP for June 1975 was 1,.380; the 
·rojected size for June 1977 was 1,580. As the following 
chart reveals, the department lags far behind in ni.eeting its 
own goals for blacks~ Latins, and women despite the large 

:.-ielines --·ncrea.:;e in personnel prior to the hiring freeze .. 1 o 

Blacks Latins women* Total 
tla.ck. 

;ercent rojecte~ hiring goals 
June 1977 (force of 1,580) 78 156 84 

=;:artment June 1975 28 40 41 

·~ent of .:projected total force, 
."j 50 ~.: June 1977 133 200 123 1,580 
:}re not 
-= 25.8 total force, 
;1ced 1975 119 108 113 1,.510:.1 
of 8.4 

are also counted in minority columns when applicable. 

., 
not1 

l to . A statement.,..of philosophy included in the EEOP,. June 
:e:nales 197~,. read: '!The Program will reflect a good faith effort 
=ety towards equal opportunity employment in order to reach 
1inority optimum efficiency service levels of the Public Safety 
• ratio ~partment. 11 12 In the same document,. Wilson E. Purdy,. 
!d the "rector, Dade county Department of Public Safety, more 
justice ._xplicity stated his dedication to the goal: 
b.e 
of the A total resource commitment to this goal must be 

made. To achieve ultimate effectiveness in this 
matter, our efforts toward equal employment for 
all people in our employment must extend above and 
beyond the letter of the law---this isr total 

-.etable corrmitment to this goal on the part of every 
L-:::ved employeea13 
,.se of 
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Regardless of such statements, the record of minority and . ·-::­
female hiring in the department is contradictory. The goals\· 
for hir,i-ng women and minorities simply are not being met. 
The hiring of 290 persons prior to the personnel ·freeze 
resulted in pushing the department almost over its total 
personnel projection for 1977, yet the department still 
remained behind in numbers of blacks, Latins,. and women to 
be hired commensurate with the actual size of the force. 
Such action certainly contradicts Director Purdy1 s 
statement. 

In another document the department said 

... it is obvious that the Department does not 
adequately reflect the ethnic distribution of its 
service population. Since the aggregate of all 
minorities employed is so very sma11;· ..minority 
representation is not highly visible to the 
service population, leading to their feelings of 
alienation from the criminal justice process.1~ 

In spite of the shortfall in minority hiring, Leslie 
Real, senior administrative officer for the department, told 
the Advisory Committee, "As supervisor of the personnel 
bureau, it•s my job to see that our selection process is 
such that it complies with those goals that we have set for 
ourselvesa And we are on target right now; in fact, in some 
areas we•re a little ahead of schedule." (Transcript, vol. 
Ib, p. 80.)15 James Bryant, human resources coordinator 
responsible for monitoring the minority representation on 
the force, said that he was reluctant to become a "head 
counter" and that he fJreferred to represent the entire 
force.16 

The revised Equal Employment Opportunity Plan of the 
department, submitted since the Advisory Committee open 
meeting, sets new goals for hiring Latins. The department 
no longer reduces the percentage of Lat~n population due to 
aliens. It set a hiring goal of 18.2 percent (70 percent of 
25.8), to be reached by 1981. Hiring goals for blacks and 
women remain the same; no goals or timetables were 
established for the promotion of all minorities and women. 
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Notes to Chapter IV 
.::i.ty and .... 
. The goa1~ 
~g met. .' 
:=reeze The total of 1,511 (1,377 plus 134 police service s total fficers) for sworn personnel as of June 1975 conflicts withstill her data provided by the Dade county Department of Public
liOmen to ·afety. Prior to the Florida Advisory Committee openforce. eeting, the department reported a sworn force of 1,491. 

The department's Equal Employment Opportunity Program 
reported a sworn force of 1,570 as of June 30p 1975. Other 
tatistics furnished by the department h~ve been equally 
ontradictory a 

;Snot Director Purdy states: "While these statistics appear~;;;n of its contradictory., they are correct. New hires plus= of all 'terminations would account for this degree of fluctuation,.;:iority 
within the sworn ranks."-:..;e 

:2.ings of Wilson E. Purdy, director~ Da~e county Depar~ment of·cess.1• 
~Public Safety, letter to Bobby Doctor, director, southern 
Regional Office, U.S. Commission on Civil Rights, July 7,:.eslie (hereafter referred to as Purdy Letter no. 1}.~nt,. told '. -. 

-=21el ·: 
,: 

2. James Bryant,. human resources coordinator,. Dade County~ss is Department of Public Safety, interview, Apr. 29, 1975.e set for 
-:, in some ,'3. "The statement 'Recruitment and hiring has been~=-~, vol. hindered by a freeze on county hiring enacted September 12,•-..:tor 

'1975• needs clarification.:::.on on 
'jead 

~ "The County government at no time placed any freeze on 
_the hiring of Police Officers or Police Service officers. 
However, at the final budget hearing and subsequ.ent approval 
of the 76-77 budget by the County Commission, the County:rf the 
Managaer was directed by the Commission to create a=,;-en 
c~ntingency fund from the proposed l:udget which amounted to-=-.....---c.aent 

~ 5ue ·6 millions of dollars. This amount was pro-rated to theto 
various departments. The Public Safety• s pro-ra.ted cut-:=-ce.-it of 
amounted to $1,113,500. Since 85% of the Public Safety::i...s and 

,Department's budget is expended by personnel services 
_ , (S~laries} there was no other alternative than to makE: up 
t .. ,·. this amount primarily by cutting back and slowing the hiring

rJY!: Process as well as to permit normal attrition to. take its 
r ·\ •cbuourse. ~'?nseguently an inf<;>rmal agreement ~ith county 
t - •i' dget of:n.cers was entered into where by (sic} as few 

-~ :;<·.Officers would be hired without enda."lgering the public 
..! 

! ·.,·? ,;,._•-·,, 
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12. Da 
t:_ctionsafety of the County. Ten police officers were hired in 

January, 197~ and an additional 30 were hired in Mayr 1976. it 
The economic situation has been such that at the present if 13. Ib 
time vacanies are at a ~inimum; as contrasted with past ; ~ 

Dayear7 when 100 vaca~cies was (7ic) _not at a~l.abnormal ~hich·ff • 14. 
f or L~permitted open continuous examination and hiring of police ~ 

1 -----personnel." _ .. •. 

15. In 
oirectoWilliam F. Hampton, special assistant to the Dade 
he wasCounty manager, letter to Ted Nichols, Florida State 
bearingAdvisory committee chairperson, Aug. 17, 1576 Q1ereafter 
affirmareferred to as Hampton Letter.) 
chart a 
June 194. Dade county Department of Public Safety, Affirmative 
goals 1Action Plan, June 30, 1974, p.- 15. ·· (Note that 11affirmative w 
force. Iaction plan" -is the term the department uses for what LEAA 
projectcalls the "equal employment opportunity programa 11 ) 
the 0.Ct 

in the5. Dade county Department of Public Safety, Statistical 
progressurvey FY 75. . 
goals. 

6. Leslie J. Real, senior administrative officer~ Dade 
16. Jacounty Department of Public Safety, memo to Paul B. 
DepartmBonhardt, chief, administrative division, Dec. 23, 1974. 
Nov. 1 
chapter7. In fiscal year 1975 the department of public safety 
quotedreceived over $2,225,000 from LEAA. Bill Talbert, 
perceivadministrative assistant, office of Dade county manager, 
agent ttelephone interview, Dec. 10, 1975. 
referen 
or subs8. Supra note 38, chapter III. 
therefo 

9. 28 C.F.R. §42.306(c). 

10. The reader will note the discrepancies in the data 
(e.g., the department is behind in hiring 50 black men, but 
shows itself only 24 behind on the total force)u No 
explanation could be made for this. See Purdy Letter no. 1, 
supra note 1, chapter IV, for the department9 s comments 
regarding its statistics. Additioni;lly, Director Purdy 
stated 11 ••• it depends u~on how one chooses to interpret the 
statistics." 

11.- Dade County Department of Public Safety~ Affirmative 
Action Planu 1975 update. 
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, • Dade county Department of Public Safety, Affirmative
121irea in ~ p~an, June 30, 1974. 

May" 1976 
present • Ibid. 

;h past .. ·.;.. 
,ormal Which~..:~~ : 14. 

1 
Dade County Department of Public Safety, Application 

of r pol;i.ce .) :!E! LEA.A Funds, Aug. 30,, 1974. 
. i ..~ 
: _,.~ : 15. In the Pu::;:-dy Lt?tter no. 1, supra note 1, chapter IV,, 

Dade t Director Purdr stated that: "• •• Mr. Real stat7s that what 
ate :; --he was referring to was the fact that at the time of the 
rea£ter :~'- bearings, this department was in fact, ahead of its 

7;'affirmative action goals." As illustrated by the preceding 
~: chart and discussion in this chapter• the department, as of 

irmative ·; June 1975, was far behind its minority and female hiring 
:£irmative , goals. when measured against the. ac~ual. size of the sworn 
'1hat LEAA. ;· force. Perhaps Mr. Real was speaking in terms of the 

\~projections under the department's EEOP which,. because of 
.~~ ,:, the cictual rate of hiring far in excess of the projections 

:istical • ·:\;,.: in the EEOP,. is not an accurate me.ans to measure actual 
.:~t( progress in terms of meaningful nunori:ty and ferna le hiring 
-:~''""•··.-- goals. 

v Dade 
'/~r:·:_:_, 16. James Bryant,. human resources coordinator, Dade county 

1974. •~i!f~ Department of Public Safety, interview in Miamiir Florida, 
'· • Nov·. 12; 1975.. In the Purdy Letter no. 1,. suprc!_ note 1 o1 

safety .,tf1-. chapter IV,. Director Purdy claimed that James Bryant was 
~r;f('·< quoted out of context: "Mr. Bryant states that 'he did not 

1ager" ),t __ perceive himself as a head counter,. but rather, a change
Etf agent that represented the entire force.• 11 No such quote or 
;%[( reference to "change agent" was recalled by the interviewer
·si: _or substantiated by the notes of the interview and,. 
,_.,,. • ~herefore, .-the statement remains as written. 
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y. TRAINING PROGRAMS 

Southeast Florida Institute of Criminal Justice 

The southeast Florida Institute of Criminal Justice was 
established iri 1972 to provide training for 26 police 
departments in incorporated areas in the county as well as 
Dade County and the city of Miami. The police institute is 
part of the Miami-Dade community College. Previously, the 
Dade County· Department of Public Safety, the Miami Police 
.Department and the community college each operated training 
facilities. The police institute plays a key role in the 
hiring process, since a candidate must graduate to become a 
member of a sworn force. 

The police institute has a core staff of three persons. 
Police departments from city and county assign full-time 
staff persons for administrative dutie~ and some teaching. 
Most of the instructors are officers who teach part time. 
Each basic law enforcement class meets for 17 weeks, 2 of 
which consist of "riding the beat" with officers from the 
candidate's respective police department. The State 
requires·a minimum of 320 hours for police; the institute•s 
program was 1,000 hours but was, by agreement of the law 
enforcement agencies and institute staff, cut to 680 in 
April 1975. The curriculum is designed by a five-person 
committee which includes the director of the institute, and 
representatives of the department of public safety, the 
Miami Police Department and selected police forces within 
Dade County. Despite the vast differences in the racial and 
ethnic makeups of the jurisdictions served, _the curriculum 
for all police officer candidates is the same. 

The State-required 320 hours of police training must 
include 10 hours in administration, 11 hours in introductory 
criminal justice courses, 51 hours of law and legal 
procedures, 79 hours of crime inves~igation, 22 hours in 
patrol procedures (civil and domestic confrontations, 
prowler calls, etc.), 34 hours in traffic control, 30 hours 
in human skills, and 83 hours in proficiency skills 
(defensive tactics, civil disorders, firearms training, and 
first aid). 
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. police candida~es at the institute were receiving 101 
· urs of "human skills" training in the 1,000 hour program. 
b~wever,• when the training time was cut to 680 hoursr the 
!human skills" training was re<;1uced to 48 ho~rs. _ In the 
·J)ade county Department of Public Safety publ1.cat1.on 
11police/Community Relations Trai;ring, A Program of Progress" 
the disproportionate reduction of hours in this field was 
protested.

ustice ·was 
ice candidates.have six major exams during their training 
well as and each mu3t be passed with at least 75 percent accuracy.

dtute is ·Those who fail can enter the next session if their 
sly,. the department chooses to enroll them again. The acting
Police director, Allen Shoaff, told the Advisory Committee that 
training some students had difficulty with the course'; due to their 
in the 'lack of proficiency in English. They are referred to the 
:Jecome a . learning center at the college for assistance. (Transcript,. 

vol. Ib, p. 174.) 

f.::~f>l- . 
= persons. ;;;-.·. Instructors in the police ins_titute are predominantly
.-time ··:l·white males. Of the 64 instructors who taught c1asses that 
:.:Ching. •··": ended in June 1975, 53 were white male·s, 3 were black males!' 

time. 2 were Latin males, 5 were white females and 1 was a black 
r 2 of female. The minori~y and female instuctors taught a total 
-.:im the '.,,,:~:;· of 20 of the 680 hours required. 1 

·,i•!r:. .. 
titute•s ./ff:, . Jack Tuckfield, chairman of the criminal justice= law .lJ department of the south campus of Miami-Dade Community
: in -_~: College,. expressed concern over the use of numerous part­
::::-son 'R;J:. time instructors~ When he had been associated with the 
~e, and ~)~': institute,. some,.-of the part-time instructors did not appear
-:.be .:~·-··:for their cla~ses. Some courses, he said, were taught by
-:..thin \several different persons,. and therefore lacked continuity.
=ial and ·, (TranscriptO' vol. Ib,. p. 182.) 2
:.::ulum 

, When asked about the racial distribution of students at 
• the police institute, Mr. Shoa£f told the Advisory Committee 

:rrust .that records were not kept by race and that he did not plan
:r~uctory ;· to begin doing so unless it was required.. 3 (Transcript, 

. :'.-.Vol. Ib, p. 175.) The institute did, however, have records
in .\1'.; by sex and also identified Latins by surnames. In the 

Jdf- -Period from March 1974 through June 1975, a total of 501
::.ours [ }!I: ,students had been enrolled; 59 were terminated (11 o 8

f j/ .PE:rcent) and 6 were recycl-ed to another training session. 
;7 and r ;c_·· The 77 females had the same percentage of termination as the 

r)t~ males. Of the 72 ~atins enrolled for the period, 10 {i3.9 
1 •:: 

:• 
• Percent} were ternunated. 
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Miami and Dade County did have records by race 0£ 
candidates they sent to the institute. In the period £ram 
January ·197 4 through April 1975, Miami sent 99 studen~s to . 
the institute; 73 percent were graduated. Of the· 51 -..·:!:rites : 
9 (18 percent) were terminated; of 28 Latins., 8 {28 percent)_:;­
were terminated; and of 19 blacks c 10 (53 percent) were . • 
terminated. Miami's city manager, Paul Andrews, statea that~ 
a number of those who failed academically were persons Who 
had been randomly selected.from the entrance exam ranking 
list as opposed to those with the. top scores. 

Of Dade County's 534 candidates enrolled from April _ 
1973 to June 1975, 92 percent graduated. Of the 393 .-hites. 
enrolled, 28 (7.1 percent) were terminated; of 74 Latins,_ 4 .. 
(5~4 percent) were terminated; and of 67 blacks 8,.{11.3 / 
percent) were. terminated. It was noted in chap~er IV -chat 
Dade county's selection procedures focused on selecting 
candidates who would be successful at the institute~ •"°ith 
the result that a vast majority of the applicants nwash out• 
prior to entrance into the institute. 

Inservice Training 

Throughout the career of a police officer both Mia.1ni . 
and Dade County afford opportunities for training. In Dade 
county every officer is required to attend an 8-hour 
training session each month. From July 1973 to June 1975, 
there were 12 different sessions involving as many as 1r000 
officers. In addition, 54 officers received training 
outside the department and the state. There were ten 
special training sessions which included study of the 
Spanish language and the safe street units.• 

Officers are encouraged to acquire college education by 
a county policy of refunding the tuition cost of college 
courses relevant to police work, including language courses. 

The Miami Police Depart.~ent offers an 8-hour inse--rvice 
training course every 2 months. Attendance is mandato::y for 
sworn officers and certain civilian.staff; other persor.ne1 
may attend if they wish. The courses cover a variety o-= 
subjects: how to deal with alcoholics~ tort trai.nins, 
transactional analysis, defensive driving, and briefi....~~s on 
new laws. 

The Miami Police Department also has sent officers and 
civilian staff to workshops provided by outside sources. In 
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975 six officers attended an out-of-state workshop on
1 iection interviewing techniques and then participated in 
~:partment training provided for all members of ·the oral 
. eview board. In November 1975r three employees began a 4-
~our weeklyll' 14-week workshop on affirmative act.ion plans. 
Also in 1975, all civilian supervisorsg as well as those 
:ranked sergeant and above in the sworn forceg took an 8-hour 
equal employment course.· 

The Florida Advisor~ committee was especially 
·1nterested in learning how the two police departments 
communicated with their Spanish-speaking residentso Though 
no reliable statistics were available on the number of 
people who speak ~panish as their primary languagev there 
was evidence to_sh~w that language is often a significant 

:·problem fer police and residents. 

. :. The usefulness of Spanish-language training for 
;~) officers was dramatically illustrated during the course of 

. j-ji. the Miami City commission hearing on the police department
:~t on November 2 7, 1974. Mayor Maurice Ferre dialed the police 
• '·.- complaint desk and said in. Spanish"- 11 Emergencia, 

•• Emerge11cia." The police reply was "Speak in English. iG s 
. i .• Several persons, including Sergeant Dan Bailey o:-E the Miami 

'j;- Police Department and Javier Bray, .chairman of the Spanish 
·:;/{L American League Against Discrimination, spoke forcefully
;~I:. about the need for officers to know Spanish. Bray was 
~';- explicit about the need for multilingual police: vrI say 
;~f•·that bilingualism must be a requirement of all 

11~( candidates.... "I think it would behoove other personnel -to 
a5'/ft'.: learn other ethnic groups .. there I s a dialogue spoken in th.e 

"· b~ack community that.". the wbite policeman wouldn-• t even 
, understand,·11 said Bailey. (':L'ranscriptv vol. IIb17 pp. 65 and 

69.? Chief Watkins of Miami told ~he committee that in 
•, 1973, a 40-hour Sf:anish course was offered to his· officers 
,on a voluntary basis. Ninety-three enrolled in the course 
. and 48 completed it. A similar course was offer,:d in 1974 
:'With 133 enrolling and 63 completing. In 1975 it became 

. .~: mandatory for all 709 sworn personnel and 10 civilian 
;.1i. personnel who had contact with Latins to take an 8-hour 

•_Ji;?" course in Spanish in order to be able to communicate with 
.t~ ': Spanish-speaking persons. (Transcript, vol. IIb, p. 115.)
.!~1t~~: 

Director Purdy indicated that ~embers of the department 
of public safety would have tuition fees refunded if they 
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. 
took a college course in Spanish but that the department 
itself offered no such training.6 However, he pointed out 
t..l-iat 11 the county itself runs Spanish language courses which 
a great-number of members of the PSD (Public Safety 
Department) have taken and passed.7 11 1. AlJ.E 

Institute 
The southeast Florida Institute of Criminal Justice equal opr 

does not include Spanish·in its recruit curriculum. commissic 
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Notes to Chapter V 

Allen R. Shoaff. acting director, Southeast Florida 
~stitute of criminal Justice, letter to Courtney Siceloff, 
gual opportunity specialist, Southern Regional Office, U.S. 

·ommission on Civil Rights, July ·14, 1975. 

.... 2;· "Mr- Tuckfield' s comments and concerns have been, for 
some time prior to his appearance before the Cornmission3 

noted by all the major law enforcement agencies represented 
at the Institute. The fact is••• the law enforcement 
agencies desire this type of struct~e (part-time
instructors) and hav; since this teetimony almost totally 
eliminated th_e specific problem. 11 

Allen R~ Shoaff, in his capacity as chairperson of law 
::.enforcement training at th~ Southeast Florida In~;ti::.ute of 
/Criminal Justice, letter to Bobby Doctor, director 6 Soutp.ern 
RegionaJ Office, U.S. Comm:i.ssion on Civil Rights, July 6, 
,)976 (hereafter referred to as Shoaff letter)., 

.-'3. Mr. Shoaff stated that "This informat:.on is now being 
""., . .'·mentioned (kept] for every Basic Law Enforcement Class, 11 

:'-"\_Shoaff Letter, supra note 2, chapter v. 

'.·.4. Dade County Department of Public Safety, 
\"Police/Community Relations Training, A Program of 
·progress, 11 1975 •. 
.,,. ·..' • 

Miami Herald. Nov. 28, 1974. 

(6. "In conversations with Officer Randy :Cgues, Public 
Informatjon Office 6 and the personal knowledge of this 
writer, it is estimated that there are approximately 60 non­
Latin employees who are proficient enough in the Spanish 

.language to be considered bi-lingual." Hampton Letters-
·,~ §,_upra note 3, chapter IV. 

; d,~;

~,JV 7• Purdy Letter no. 1 , supra note •1, chapter IV. 
ff .According to information supplied by Williair. F. Hampton, 
;·r /;special assistant to the county manager, 21 members of the 

. ·~ . department (including 4 members not on its sworn force) have 
• • enro~.led in a total of 25 courses and 13 of those courses 

1..:5:::f~' ~~~e been completed. Hampton Letter, supra note 33 chapter 
:' :'.f.i' 

. ' 
f(\t·· 
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VI. INTERNAL INVESTIGATIONS •" .. and the ?- .,, .v. 

.-~~ bearing 1 

sessions 
The resolution of complaints lodged against police and counsel. 

the discipline the police ·administer to themselves are _regarding 
considered by the Florida Advisory committee to be vital action•. 
links in good police-community relations. Both Miafui and ,'.· manager. 
Bade County maintain internal investigation units within·the~ 
police departments. It is.their responsibility to handle 
complaints from citizens of mistreatment by officers and 
inquiries from officials of agencies who suspect illegal 
activity on the part of police officers. The investigation -~­
units have two purposes: to protect the public from misuse 
of police power, and to protect police officers from 
unwarranted accusations. 

In 3 
An accused officer has the benefit of a built-in series were sust 

of appeal procedures, as well as the 1974 Florida Police· officer-­
Officers• Bill of Rights.1.There is no appeal for a (Transcri 
complainant; private litigation i~ the only recourse. 

At t 
Miami Internal Investigations 1974, Phi 

company, 
Allegations of police misconduct are processed by the . police pe 

internal security unit; its personnel report directly to the:;, the last 
chief of· police. These complaints are taken by telephone, •• had to be 
in writing, or in a personal interview. The head of Miami• s ·' .. Knight st 

securityinternal security unit decides if the complaint is a minor 
one and, if so, refers it through the chain of command to which cam 

files whathe supervisor of the officer in question. A complaint 
20 out ofdeemed serious is assigned to an investigator in the unit 

who prepares a written summary at the end of the personnel 
have at 1investigation. The summary is reviewed by the commander of 
sworn. ~the unit, the chief of one section in the force, and the 

t. •there werpolice chief. •·. ' October 1 
stenograpDisciplinary action recommended at this initial step of 

investigation can be appealed to a five-member departmental 
Dade Coundisciplinary review board. Two members are chosen by the 

police chief; the accused officer may pick two officers from .• 
a list of six offered him or her and may choose the fifth .? 
member from one of the police unions. The board makes a 
decision whe~her the officer is innocent or guilty. and,- if 
the latter, recommends discipline. The chief then reviews 
the decision and can sustain or alter the penalty. The 
accused may appeal the chief's decision to the civil service 
board, where the city attorney represents the complainant 
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the police department againbt the accused officer. This 
d •ng is open to the public; the other review and appeal 
arfons are open only to the officer accused and his 

police ~d; ,.. 
55

5 e1. The civil service board can make its own decision 
~s are •'ounarding guilt• or .1.nnor.ence, as 11 as d" •• we isc.1.p1·.1.nary 
>e Vi~ : ~on. Fi~ally, that decision can be appealed to the city 
lia!hi ~ ;' anager. 

.o 
; Wi 

hana:.~ 
thi.J:. thtt 

. ·: 
~ :· 
_ The Miami internal sec~rity unit sustains less than 

ers an=. one-tenth of the complaints l~dged ag~inst of£icerso_ For 
illegC.:. calendar year 1975, out of 45~ complaints lodged, oniy 40 
estiga-::,3:1 •. re sustained, half of which resulted in reprimands ~-?'ith no 
ram~ 055 of time or pay (see Exhibit IV: Yearly Report of Miami 
ram 

... ntemal security Unit--1975}. 
~ ···•.:-

,(;,t&. In 30 complaints c:1.lleging excessive physical force, 2 
t-in s::=.es (_J were sustair.-=d. The records of complaL1ts against an 
Polic: ;.". .officer---even if not sustained---are kept indefinitely. 
a • :: ..(i((Transcript, vol .. IIa, p. 159.) 

r:se. 
At the Miami city commissioners• hearing on November 6, 

1974, Phillip w. Knight. attorney for the city's insura~lce 
company, indicated that civil action claims against city

~d by tie FOlice personnel had risen approximately 25 percent wi~½in 
:tly to --e ~the last 2 years (1973-74) o The annual insurance premium
~lephon:, had to be increased from $60,000 to $150,000 in 1974. Mr . 
of Miari•s . Knight stated that the investigation rei;:orts of the internal 
; a min:r :Security unit were inadequate. In the majority of cases 
1D1and t hich came to the insuranc~ company he said there were no 
1laint files whatsoever.2 He rated the performance of the unit at 
he uni~ 20 out of a possible 100. He was not critical of individual 

·personnel, but did reconmand that the internal security·· unit 
mander re. ~ave at least four times more staff, both clerical and 
nd the ·Sworn. There has not been such an increase. In May 1974, 

there were nine sworn personnel and two stenographers; in 
- ,:.1 ctober 1975 there were nine sworn personnel and three 

:tl step~ .·•. /t tenographers.3
:trtmenW •::'.: 
by the .t.: :~\ Internal Investigations

icers 'rm .... ·~~~;-;. 
~ fiftil \S~f. Within the Dade County Department of Public Safety the 
lkes a .. _;_g?l 1 nternal review section is responsib~.e for investigating
and, i= . • 1r,-~lleged police miscond1;1ct. Complaints can be sub.:nitted by
revier.'= 1::. ~: etter, telephone" or in person. Anonymous complaints .are

The ._· acceptede 
.1 serV.::.!r-
.ainant 
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EXHIBIT IV 
YEARLY REPORT.OF MIAMI INTERNAL SECURITY UNIT-- 1975 Min 

to the. s 
,. supervis 
,. tv the s 

Complaints by Allegation &Disposition custodiaReported Sustained 
Excessive Physical Force 30 2 
Abusive Treatment 63 2 For 
Misconduct 81, 13 five ser 
False Arrest 35 6 males as
Hara~sment 51 l 

22 writes aNegligence of Duty 1 
Discourtesy 75 3 situatio 
Missing Property 35 l ~. through 
Shooting Incident 12 0 --a lieu 
Miscellaneous 49 ..10 in the c
Unknown Classification 0 -1 

includesTOIAL 453 40 
Note: Some allegations involve multiple charges returns 

numerous 
file is 
assistar.

Complaint lnvestigations & Disposition safety, 
Unfotmded 54 the acci.1 
Exonerated 36 balanced 
Not Sustained 191 departme
Sustained 42 used.Pending 26 

TOTAL 349 
As 

for 1 da 
manager. 

Disciplinary Action Taken in Sustained Cases those CE 

present
Counseling and Oral Reprimand 16 attorneyWritten Reprimand, no time loss 6 the hearWritten Reprimand, time loss 4 
Extra Duty O returnee 
Suspension 2 or overz: 
Resigned 2 
Dismissed 7 ChiNo Action 8 the AdviPersonne~ unknow~ 0 
Demotion l launchec 

Total Personnel Involved: 46 force iE 

review. 
So~ce: City of Mia:mi Police Department force wa 

t;- investis 
•.. 

The 
"!, complair. 

52 30, 1975 
767 had 
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,__ 1975 

s 

Minor complain~s are sent throu~h the chain of command 
to the supervisor of the officer in question. The 
upervisor prepares written recommendations whica are sent 

·v the supervisor of the internal review section,· records 
5 todian, for action. 

For corr.Jlaints of a more serious nature, one of the 
five sergeants in internal review (one black and four white 
:'males as of June 1_975) is assigned to investigate. He 
twrites a summary of facts and other points rele-v·ant to the 

')~;-~::situation but makes no recommendation. This report is sent 
• through the chain of command to the middle level supervisor­
'--a lieutenant or captain---who then makes a recommendation 
.-.in the case. If the charges are sustained the supervisor 

·: includes a recommendatio1i for discipline. The report 
• c;, returns through the chain of command, with comments from 
\;g(~ numerous officers,, to the inte!:'nal review unit. There the 
Jf file is reviewed by the head of internal review c..nd the 
':?~--- ..assistant directer or dire<;:tor of the department. of public 

:\f~:. safety, and recommendations are su~tained or overruled. If 
}Sf, the accused feels that the investi:gatiye report is not 

' _;:'""''"': balanced, he or she can request a hearing before a 
· = department review pane:i.. This appeal procedure is rarely 

~,. used. 

·t_:ff. As of Nove.nber 19r; 5, if the punishment is suspension 
•· for 1 day o= more, the accused can appeal to the county 

.}; manager. The manager selects an attorney from a list of 
?f those certified to conduct an open hearing. Counsel may be
\f::- present for both. parties. This device interjects the 
(~f\ ·attorney as a member of the general public to participate in 
~;';; tll~ hearing. ,, The decision of the hearing examiner is 

•:- returned to ·the county manager who decides whether to accept 
:,,-·or overrule that decision. 

Chief Bobby Jones of the internal review sect1on told 
the Advisory Committee that an investigation could be 
launched without a complaint. A report is made whenever 

,.,. force is used in an arrest, and a copy forwarded. to internal 
•' review. · If it appear 3 that excessive force was used;, or if 

_:. force was used when the situation did not require it, an 
· ::_:· investigation is made. (Transcript, vol. IIa, p. 175.,) 
"'. 

""':•-· The public safety department made a study of all 
·•· complaints received from January 1, 1974, through November 

30, 1975. The total received was 1,281 complaints of which 
767 had been acted upon; 241 were still under investigation. 
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EXHIBIT V .:/l. 
• ~ ...~-REPORT OF D.li.DE COUNTY DEPART],f. .ENT OF PUBLIC SAFETY 

INTERNAL REVIEW SECTION -:- f .• . 'rt}e comP:
January 1, 1974 - November 30, 1975 ·,:.if•···~- personne.

source: Department of Public Safety, Dade County iJ _~=-, i~vestig,
complaints by Allegation and Disposition 

Reported Acted Upon Sustain...a··~- -..:_ .. (USU~llY. 
..._ _,,_ ·,--~-- ·.- ' {11'tigat.

•~~- ,;:sfa_:-... .... 
'J ... :: • ~· 

J • '7.Personnel Complaint 
(noncriminal) 603 538 35 -\~ . ..; :: . . BaSE 

Internal Review Investigations l{t ·i,ersonne: 
(misconduct) 312 174 29 ~-·i:.- 6. percen·

5pecial Investigations i::liivestig,
(usually initiated internally) 93 55 19 f"tJiose sm 

Subtotal 1008 :-,·percen·,767 
·1nvestig, 

Legal Investigation :to the n,
(litigation) .273 N/A .'., 'statistic 

J·1nternalTOTAL 1281 

.t-i~:~;~5)_. 
~~:~-· The 
~_;._;,~·Complaint Inves~igations and Dispcsiti~n 
t;~:·appealed, 

Unfounded 127 . :-::: furnishec 
cS't· '. •Exonerated 275 ·$-:;.::.'~_aJainst \ 

Not Sustained 246 ,.)_~; ·1nvestigc
Sustained 83 ·--c previous:Pee.ding 36 land anotlUndar Investigation 241 

~-lodged a~ 
foIAI. 1008 ~~ -

..~\.. 
,.· .. Botl 

mplainc 
vestigeDisciplinary Action in 767 Cases Acted Upon* 

,_,e offic 
Personnel Inte:::nal Review Special 1nves1 
Complaint Investigation Investigation' 'tiate~ 

allowed 
Counseled 65 5 2 aring c
Trained 5 1· 1 nor corReview of Conduct 1 0 i 

blicizENo Action 3 0 0 
Reassigned 0 1 1 d Span: 
Verbal Reprimand 6 6 0 mplain1 
'Written Reprimand 7 3 - 2 ailablE 
Suspended 4 11 6 atio1·Terminated 1 0 1 
Resigned 3 7 7 

• Demoted 0 0 1 . Durj 
;Dismiss·ed 0 s 2 media 
Retired 0 0 1 ce-cc 
'IO"IAL 95 39 25 

evisic 
*No definitions of the action, i.e., tel:l:linated versus dismissed, were give?l• inte1 
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·e complaints were. divided into the following categories: 
ersonnel ~omplaints (e.g., ~iscourtes~), ~ntern~l r:viewCounty i vestigations (e.g., brutality), special investigations 

(~sually_ini!-iated internally}, and legal investigations
i Upon 

(litigation in process) • 

138 Based· upon the number of complaints acted upon; 
personnel complaints accounted for 70 percent c~ the total;

!74 
6 percent of those were sustained. Internal review 

55 -~investigations accounted for 23 percent with 17 percent of 
·those sustained. Special investigations accounted for only 

57 .7 percent with 35 percent sustained. There were 273 legal 
investigations conducted during this study period and, due 
to the nature of the investigations, they were not used for 
statistical purposes (see Exhibit V: Report of Dade county 
Internal Revi.ew section, January 1,. 1974--November 30; 
•.1975). 

The information does not indicate which cases were 
:-appealed17 or the number sustained.~ Additional data 
·furnished by the department showed that of the 170 officers 
aJainst whom complaints were lodged and whose conduct was 
investigated by the internal review section, 55 percent had 
previously had at least one complaint placed aga.inst them 

:'.and another 2 7 percent had had at least three complaints 
_lodged against them·. 

Both the Miami and Dade county police info'rm the 
,complainant about the disposition of the complaint. The 
=-investigative report is not available to the complainant or 
the officer accused. Only police personnel are involved in

Special • •. -:_,t an investigation or a review except when the accused officerInvestigatiml . ~ 
i..:,• ...., ... initiates an··appeal. Under the new county system of- appeals 

2 . .:;.;;r (allowed when suspension is recomme.~ded) the civilian 
1 _hearing officer may be involved in what may be considered 

_minor complaints. The county does make an effort ·to
0 Publicize its complaint procedure. Brochures,. i:n English 
0 
1 

and Spanish, which outline the procedures for filing 

i 

.:.:f 
. ( 

- 2 complaints as well as the process of handling them are 
'.,I"6 -~I 

2J 
,: available to the public. The city does not produce any such 

1 
7 fl ,educational material about its investigative pro~edures. 

,, 1 ' 1 
2 ·>1 r· D1;U°ing the Advi~ory C<;>mmittee•~ open meetiz:9, a panel
1 $ • r~rc: 0 f ·media representatives discussed issues relating to 

25 •• :· t~·,: Police-community relations. Three members, representing two 
id, were given.. --<·•, 0 :/f( television stations and a newRpaper, stressed the need for .. , I ·-? ,the internal review process to become more open. It w....s 

½·'. 
}- ... •, 
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suggested that the entire disciplinary process be open to 
the public.- The complainant would have to give a sworn 
statement, for which he or she could be prosecuted if 
perjury was determined. Media spokespersons felt·that only 
when people viewed the process of complaint handling could 
public confidence be restored in the police departments. 
{Transcript, vol. IIb, pp. 98--102.) 
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irhich we1 

~~indicate 
f?..:. sovember
f::; ·were appe
ft:~. dispositi 
•• •··( the Heari 

-~- •-;j.,:i,';:, 

.;)i. nnaa 
~ ·--•~! ~ 

/·.complete 
1.:}f. the impac 
'.l~:.-· trend to~ . .. ~· 

-:;-)·;- safety De 
"f•..·::· atatistic 
~~- ~- -_,;.•_ supra not 
~'<°:~~t~ 

Ji--~\'.;!. 
;:~\:~:::: .. 

;,}~\~_:' 

56 



Notes to-Chapter VI 

Fla- session Laws, Ch. 74-274 (1974).
open to 
s--orn 111t should be mentioned that many suits against the:i it ·ty of Miami are filed without any possible forewarning

_-:.hat OnJ.y at the individual may do so. Under these circums-t.ances it 
i.ng cou1a not surprising that the Internal Security Unit did not 
~-ents. 5 

ave any information concerning an alleged false arrest or 
excessive use of force or for any other reason. While Mr. 
Knight was right-in his view that the Internal Security Unit 
•was understaffed, he was in considerable error to assµme 
that he would have complete files on every case that his 
company might be interested in. w, Watkins Letter no. 1, supra 
note 3, chapter III. 

i3. Transcript of testimony before the Miami City 
~·commission, Nov. 6, 1974. 

_.:~~~;~:~.: ..~ J 
. .cz 4. "Information gleaned from internal investigation cases 

• :---·~ which were subsequently appealed to the Hearing Examiner 
:(~ •indicate that during the period January 1, 1974 through 
.'.~~;::. November 30, 1975, ten (10) internal review investigations
J;:: were appealed. Of the ten (10) cases appealed, the initial 
·C:i;~ disposition of two (2) cases were reversed or modified by 
·:;\·,:· the Hearings. 

. ,. "Dade county _Personnel Administration has maintained 
. complete informational files reference this subject. Due to 

·:,::_· 1. the impact of affirmative action programs and the apparent 
• :L trend toward appealing disciplinary action, the Public 
'./;'. Safety Department• s Personnel Bureau is maintaining 1976 
~~' statistics relative to appeal hearings. e, Hampton Letter, 

:.i~:>supra note ~,, chapter IV• 
. • :: r,· 
:::~::.· 

:~ifl 
. ;.;-;:--~~ ~~ 

l'' ' .. 
-X~~:. 
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f.1.iami -in a redus -1.-es such
Professional organizations often serve to educate ina-"'" • t 

:~- , MP.BA execu •{formally and informally}~ to represent their membe~ship to 
othersir and to provide social encounters for their members .. In add
Thus,. they are opinion shapers an-d leaders for their 

discrimin~tmembers. Police organizations play 3n important role in 
of court . iz:irelations with the communities servedo The Florida Advisory iS discr1II1J.committee talked with members of police·organizations in 
which is trMiami and Dade County. 

-~ previously 

In Miami there are four police organizations. One 1" _,. The FO 
group is predominantly white, another black, a third Latin; . ""'{ 

; to set asid
the fourth has a mixed membership. • ·_ worked out 

The Miami Police Benevolent Association (MPBA) was 
organized in 1935 and represented police pe_rsonnel,, in city 
commission budget deliberations un~il 19710 It has a 
membership of about 400 for which 1t p~ovides social and· 
recreational activitiesr as well as legal assistance to 
officers who become involved in job-related court action. 
The MPBA membership is predominantly whiteo It refused 
membership to women and blacks until 1971, when the Miami The MC
Community Police Benevolent Association (MCPBA), the organized i
predominantly black organization, filed suit against it to court actio 
open its organization. In June 1975 the newly elected officers.
president of the MPBA protested the promotion of a Latin its members'.
lieutenant to major. Stating that he spoke only for department'
himself, sergeant James Cox called the action 11un­ of discrimi 
American11 • 1 the legal a 

The Fraternal Order of Police (FOP) was organized in The fo 
1953 and first admitted black members 2 years later. It Department
became the dominant organization in 1967 and negotiated the 1975 had 44 
first contract with the city in 1972. It has approximately force. Lat
1,000 members, representing offic~rs of all ethnic groups, other organ 
as well as women. The FOP president, Lieutenant Ken the need to 
Harrison, called the promotion of ~e Latin from lieutenant force. 7 
to maj0r 11 tokenism11 .2 

Legal funds of ·the FOP and MPBA were used to defend 
white officers accused of beating a black plainclothes 
officer. All officers involved were FOP members. 
subsequently. 14 black officers resigned from the FOP and 
charged that the legal funds of the organization were being 
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·'·n a racially discriminatory manner. 3 The organization 
ucate ,, .-.·l.such funds available at the discretion of the FOP and 
bership t . ·'- ~~executive committees. (Transcript, vol. IIb, p. 44.) 

• 0'
r:. members.~'. 
2J.I _:_,' :In addition, the 14 officers charged the FOP had 
::-ole in : "riminated ~gainst blacks "•"· .by their actions as friend 

ourt in the case of Cohen v. the City of Miami••. 11 andia Adyisory ' 
.ons in .. .- ~iscriminating now by 11 ••• fighting the Justice Department 

ch is trying to secure certain rights which were 
•viously denied to black officers. 11 • 

- 1'One 
• The FOP obtained a temporary injunction in April 1976•.rd Latin• '·' 

I . ~et aside the U.S. v. Miami consent de~ree which had been 
·'f]ced out by the U. s. Department of Justice and the city. 

I was 
'· Mr· Jessie Mccrary, attorney for the Miami communityin city 

:i a lice Benevolent Association (MCPBA), the predominantly 
tl and •· lack police organization, told the Advisory Committee that 
:e to • e MPBA represented an attempt to keep the police 
.ction. epartment white and white-controlled.· {Transcript, vol• 
·used ~, p. 94.) 

Miami 
e .. The MCPBA, composed of 75 blacks -and 1 white, was 
tit to -~ganized in the 1940s. The MCPBA has twice resorted to 
ted urt action to eliminate discrimination against black 
C.atin fficers. It filed suit in 1971 to force the MPBA to open 
r ts membership to blacks.s In 1973 it challenged the police 

epartment•s hiring and promotional practices on the basis 
•f discrimination. The Cohen consent decree resulted from 

e legal action. 6 

:ed in 
It The fourth _police organization is the Miami Police 

ted the . partment Hispanic-American Confederation which in June __ 
imately ~75 had 44 members out of the 51 Latin officers on the 
roups, Orce. Latin officers have always been admitted to the 

. er organizations, but it was stated that the Latins felt 
atenant --~ :?; . e need to come together to support their position on the 

orce. 7 

:end 
?S 

'i The county police, in effect, have only one 
'and ~ganization because the same officers serve both the 
, being ,· ,:ternal Order of Police ~nd ~olice Benevolent As7ociation 

.: 1..·,,,,,; mi P/~~). When the organizations were chartered in 191?3, 
·> /f' f nor.1.ties were among the '?barter members. 1:31acJ_cs and 

, t·;..;:• emaies have served as officers of the organization and a
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black man was· executive director of the FOP/PBA until April 
1975. Sergeant.James Duckworth, vice president of the 
FOP/.PBA, told the Advisory committee that t:pere was no 
racial problem in the police organization or employment 
problems within the department. {Transcript, vel. IIb. p. 
57 ..) Yet_in June 1976 a suit was filed again~t the 
department of public -sa£ety by four black Dade cou~ty 
officerf$, ab-lack woman applicant, and a black officers• 
group, the. Progressive Officers Club. Discrimination 
against blacks and women in both hiring and prom:>tion is 
charged.a 

Miami 

Ibid. 

Miami 

Ibid. 

Adams 
(5th 

C~hen 

1. Serge. 
confederat_ 

8. - Miami 



.Notes to ·Chapter Vll 

Miami News, June 17, 1975, p. A-10. 

Ibid. 

Miami Times, December 18, 1975. 

tbid. 

AJams v. Miami Police Benevolent Association, 454 F.2d 
(5th Cir. 1972) . 

c~hen, supra note 2, chapter I. 

Hispanic-American 
10, 1974. 

Miami Times, June 17, .1976, p. 1. 
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VIII. THE COMMUNITY SPEAKS 

Numerous Miami area residents, the le~ders of =ommunity 
organizations, and some police officers themselves told the 
Advisory Committee about mistreatment by both Miami and Dade 
county police. Their accusations included reports of . 
harassment and police brutality. The inability of police 
personnel to speak Spanish was .cited as a concern by 
numerous participants at the committee's open meeting. 

Miami Police Department 

Residents of Miami reported being subjected to 
identific~tion checks for no apparent reason, bl~ck men were 
reportedly called "boy," and a Cuban woman was physically 
injured by po~~ce when she was stopped for a minor traffic 
vjolation~ {Transcript, vol. IIaF p. 15.) The Cuban woman 
did not speak English and neithez. of the arresting officers; 
both white men, spoke Span~sh. When the womari did not leave 
her car as the policemen asked her to do, she was pullE:d 
from the car (by which action her arm was injured) and taken 
to the police station. Ber citations were for an illegal 
left turn and for following another vehicle too closely. 
(Transcri2t, vol. IIa, pp. 103--108.) Following the 
Advisory committee open meeting Miami police officials 
investigated these allegations and found 11 ••• there were 
conflicting statements by eye-witnesses. 11 1 

A representative of a homosexual civil rights group was 
one of several speakers who critic~zed police for 
unwarranted identification checks. This spokesman also 
criticized the Miami Police Department for a raid conducted 
at a private 11 gay 11 club. Forty-three persons were arrested, 
the me,tbership records of the club were seized, and club 
members were verbally abused. Bas~d on an invasion-of­
privacy motion, all charges were dismissed against those 
arrested; the court ordered the membership records returned 
and stipulated that the police had absolutely no right to 
seize them. {Transcript, vol. IIa, pp. 127--129.) 

In response to this criticism, ·police officials wrote 
that "Sgt. Rich.::ird Dewitt of the Internal Security Unit 
accompanied the Vice Squad on th~ raid and noted that all 
members conducte·1 themselves in a proper manner. 11 2 

Regardless of the "manner" in which the police conducted 
themselves, the court found the police action to be a 
completely unwarranted invasion of privacy. • 
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. A widely publicized incident involving police brutality 
foccurred in September 1974. Four uniformed white police 

,#officers mistook a nonuniformed undercover black officer for 
_► a drug suspectM The black officer was handcuffed and 
:_1,eaten. He was not resisting arrest, but had tried to 
·: "identify himself. 3 

. Another incident occurred a few months earlier when·the 
;:, staff of a teievision station and· a utility linesman 
• witnessed several police beating and kicking a_handcuffed 

> black person, who as a result lost an eye. The witnesses 
''. -. protested to the officers the excessive use of force .and 

,~{. later, independently of each other, contacted the internal 
' security section. Little apparently had been done in the 

case until the Miami City Commission•s hearing on November 
6, 1974. 4 

Sergeant Dan Bailey of the Miami force told the 
Advisory Committee tha~ when wo~king as a plainclothes 
officer he had been confronted belligerently by white 
officers. (Transcript, vol. IIb,.pp•.62--63.) 

Cubans and Puerto Ricans suggested that there was a 
difference in the treatment they received from fX)lice. A 
CUban sergeant indicated that there was little brutality 

" toward the Cuban residents but that white officers 
~-. demonstrated a feeling of superiority which created bad 
."!-, 

,,.~,-:.- . feelings. 5 Rafael Villaverda said that CUbans were 
-~13t·- frequently subjected to identification checks when they 

. 1\~~~ simply gathered in the street. {Transcript, vol. IIa, p. ,. )!(::: 62.) A social worker in the Puerto Rican community said 
.;::~:.. treatment for Puerto Ricans was harsher. They are harassed, 

~she said,~discriminated against, and had come to regard the 
police as their worst enemy. (Transcript, vol. IIa, p. 66.) 
All these Spanish-speaking persons agreed that officers need 
to know Spanish in order to deal with th~ Latin population. 

, 

The city police have undertaken some programs in the 
past to improve communications with the people they serve. 
In 1969 a community relations sect~on was formed within the 
department. It now has 10 sworn officers. A special unit 
of five officers was set up to meet with community leaders. 
These specialized officers took a 40-hour cou,rse taught by 
brack residents which was designed to familiarize them with 
black culture. A year later, there was an 80-hour community 
interaction program and also an "area-residents dialogue". 
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/iii•·. 
_.. .;.J. 
:~~ 1' 

\~.. ~ h ·s sho·-.• •' ~ ,.,,Jee i ... r1--~ . ""' • h 99 Stc_.\l~: spanis '.In 1973 the city offered a 40-hour course in Spanish il. 
for police officers. In 1.975 it required an 8-hour course :~!i'. • The Dad, 
for a11 ·sworn and some civilian personnel. \J· ~at oade po: 

rt of the c 
At present, "town hall" type meetings are held ~id that wh, 

periodically throughout the community with high-ranking officer ~as ~ 
officers participating. . 1 the assailan, 

· brought an o: 
Dade County Department of Public Safety 

1 .-- Within • 
For the most part, residents who spoke to· the Advisory~ \here is a u: 

committee voiced complaints against Dade police similar to:• • with respons
those lodged against Miami police: harassment, brutality, ·, . affairs and 
and problems with a language barrier. . enforcement. 

.. internal com 
Ralph McCartney, a vocational counsellor. in Miami, ;. _ through four 

cited several instances of unwarranted .identification check$= (pamphlets, 
and harassment. He reported that a young black woman was • "':_. programs (co 
searched by a white m~le officer of Dade county after being~ work), schoc 
asked for identification. There were three other white -~ Director Wil 
officers present; one was a woman~ yet, the male officer -:f!- Public Safet 
searched the young black woman. (Transcript, vol. IIa, p. -~- Latins, and 
10. ) agenda ; the 

is on their 
-~ One spokesman pointed out that the Dade police make a ~ 

practice of going into black clubs and checking ·., Media• s Perf 
indentification. 11 They don•t go to Miami Beach and ask for -:-;;:;;

.;,.,

identification," he pointed out, adding: ;t Journa: 
;!~ and newspap, / 

They don•t raid the Fontainebleau, ~at prostitutej 
,·g-

Advisory COJ 

spot..• they come .downtown and they catch a woman :FJ appeared be. 
walking down the street and they st,op her and :~ the power a 
question her---because she's standing at a bus 'i relationshi 

(Transcriptstop where, possibly, prostitutes are supposed to .<f 
be. (Transcript, vol. IIa, p. 23.) ~1 Which promp 

Anglo, and 
A cuban reported an incident and accused Dade police -of f this study. 

brutality. Raymond ~odriquez told th7 Advisory C<:>mmittee -:i 
that he was beaten with the gun and fists of a white male :t Recrui 

Police, intplainclothes officer. Mr. Rodrigu~z was working at a car ·J 
bilingualifwash when the officer got out of his car with a shotgun. -~ 
tbe broadccMr. Rodriquez thought the officer was a robber; he hid on • :f 

the floor of a car, and the reported beating took place wh,~n :;~~ 
~ A neg,the officer tried to get him out of the·car. Mr. Rodriquez ·i 0tnen doesspeaks no English. {Transcript, vo.l. IIa" pp. 115--124.) \ 

The Dade County officer was in pursuit of truck hijackers .B 
said to be in the area. He said that Mr. Rodriquez tried t.0 f 

.J 
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shotgun; h~ reported that he said several times in 
nstop,- police. 11 6 

~ Spanish 
~ur course The Dade county community Relations Commission charged 

t oade police are especially .unresponsive to the southern 
of the county where many labor camps exist.7 It was 

,. d that when a stabbing was repor~ed to the police no 
-:·· icer was dispatched. e· The father of the victim pursued 
- --; assailant •himself. Repeated calls to· the police finally 
..,,_.. ught an officer to the scene after a long delay. 9 

,. within the Dade county Department of Public Safety 
~e ~dvisory __ ._':° :-:there is a unit, the community services section, charged 
s.uu.lar to j;;. iii.th responsibility to educate police officers in community 
.:-.rntality, _;~~ j~fairs and to enco1:1rage the pu1;>~c~ s ii:ivolvement in law 

'"i-Z.:~ ?enforcement. . The first responsibility is met through 
. . ,>/i,: if.lnternal communications and !-ra~ning. ~he second is met 

: ~anu., ._<,:i tt11rough four programs: public information pr'?grams 
s-:.ion checki:i :·: -{'(pamphlets, new~ article:, . etc.~,. communi1:-Y relations. 
"~ wa~ ••• · 'programs (councils, meetings, ~ia~_son, ne7ghborhood field 
~=-ter being ·:iwork), school programs, and crime prev~ntion programs. 
~ white ...Director Wilson Purdy, of the Dade County Department of 
:.=ficer _·Pliblic Safety, meets periodically with groups of blacks, 
.:. IIa, p. .,- "':Latins, and women in the police force. There is no set 

·• ,, ·;agenda; the purpose is for officers to tell their chief what 
••• -~is on their minds. 

make a ::l'-~ 
''Media• s Perspective 
;~....~i'ask for il Journalists from Miami's television and radio stations
ff~nd newspapers were invited to participate in the Florida 

~ prostitute .. :Advisory Committee's open meeting. Other individuals who 
~ a woman {~ppeared before the Advisory committee stated a belief in 
~ and l~he_power and responsibility of the media to deal with the 
t~ a bus f%elationships between police and the community. 
~posed to . T(Transcript, vol. IIb, p. 76.) It was that same belief 

\Which prompted the Advisory Committee. to invite Latin, 
..' :;tAnglo, and black journalists of both sexes to contribute to 

5: police -of '':. ;:{this study-. . .. ~; ;lf?... •
.:=mmi.ttee : . }flt 
:.::~e male · ,:~~;,' Recruitment of police officers~ the attitudes of 
~ a car · 'l>Olice, internal investigations, and the importance of 
~-cgun. •'!bilingualism for police were among the topics discussed by 
~ hid on ·-i:'!=he broadcasters and journalists.

' ~ ;-.iace w:hJ~n ,,,., 
.3:-:idriquez ., A negative attitude among police toward minorities and 

:--124.) Women does have an adverse effect on recruiting police 
.:: : .: ckers l 
·.::! tried t,o i •• 
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: 

I 

I 

candidates from tho~e groups.· (Transcript, vol. IIb, p. 
88.) Promoting.careers in the law enforcement profession 
was seen- as a valid role for media. However, Al Margoles, 
president of WMBW radio, indicated that-·as long as police-­
themselves, and their professional organizations, shun 
minorities and say there are·no problems for minorities on 
the force or in the community, the efforts of media:would 
have limited impact. (Transcript; vol. IIb, pp. 97--98.)·. . . 

Several journalists expressed the opinion that the 
heads of both Miami and Dade County police were trying to 
bring about changes in the attitudes and public images of -
their police forces. (Transcript, vol. IIb, p. 97.) The 
effective public relations campaign of Dade County Director 
of Public safety Wilson Purdy was cited as an example of how 
officials can. communicate in a positive manner through the 
media if they desire: 

When Director Purdy took over the sheriff's 
department iri 1966 it ha~ a pretty lousy image. 
And how did he change that i~ge? Well, he hired 
somebody in his department who was a professional 
reporter, a journalist•.. and in a year and a half 
or two years... saturated us with stories....The 
image of the Public Safety Department was changed 
literally overnight. (Transcript, 
92.) 

The fact that police officials have the 

vol. IIb, 91--

resources and 
know-how to improve relations with minorities and women and 
thereby attract candidates from their ranks is implicit in 
the preceding statement by Fred Francis of WTVJ-TV. 

Al Margoles praised Miami's Chief· Watkins for his 
efforts to personally communicate with citizens: "I've been 
down to some of the meetings in the middle of the black area 
with him in the past few weeks. He is doing some fantastic 
things but the people don't yet know it. 11 (Transcript, vol. 
IIb, p. 88.) Again, the same suggestion is made: The 
police should use the media to pass on the good-news of 
police activities to the public. • 

Joanna Wraggi, editorial writer for the Miami News, 
proposed that if police personnel had respect and concern. 
for all citizens---regardless of colori, national origin, or 
sex---then police officials would not be forced to employ a 
set percentage of blacksi, Latins, or women: 111It1 s not just 
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people's color or the accent with which they speak... it•s 
the whole attitude". (Transcript,, vol. IIb,, p. 95 .) 

opening the internal investigation process to the 
public was recommended by several of the journalists. 
special police and court reporter Clarence Jones of,WPLG-TV 
noted that many good investigations do take place; 6thers 
are not so good. In his· opinion,· opening all procedures ·to 
the public would ensure more good investigations. 
(Transcript,, vol. IIb,, p. 98.) 

The fact that citizens often are unfamiliar with-the 
process of filing a complaint against the police,, and that 
the result of an investigation is seldom made known to the 
general public,, was criticized. Past experiences where the 
resolution of. complaints has not been made clear to the 
public have contributed to the lack of credibility of the 
city's internal investigative system. (Transcript,, vol. 
IIb, p. 100.) 

. 
one reporter indicated that regal. assistance for 

citizens with complaints would be beneficial. A citizen 
without private financial resources has no recourse except a 
court of law if he is unsatisfied with the result of an 
internal review. (Transcript,, vol. IIb, p. 82.) 

... 
(-'f;."..,,., 

_ 

The public should be encouraged to protest 
..., •~ unprofessional conduct in police officers. The 

representatives of media felt that their stations and 
newspapers did play, and would continue to play, an active 
role in the investigative reporting of police misconduct and 
citizens• complaints. several of the reporters emphatically 
stated that there were no "sacred cows" in their newsrooms. 
They viewed the reporter as a combination of ombudsman, 
listening post,, and bearer of the news. (Transcript, vol. 
IIb, pp. 81--86.) 

Clarence Jones proposed making complaints against 
police in the form of a sworn statement. Thus, the 
complaints would become a public reqord and open to the 
public. Any who filed false complaints would be subject to 
charges of perjury. (Transcript, vol. IIb, p. 98.) 

Having police offiqers who could speak both Spanish and 
English was viewed as an asset by all the media panelists. 
Dr. Horacio Acguirre, publisher and editor of the Diario Las 
Americas, said it most succinctly: "There are many cases in 
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which the police departm~nt could help the community if theyJ_•f 
have enough personnel (who are] bilingual.. •v (Transcript, ,,·:·t 

1. CJvol. I_Ib-, p. 103.) 11There•s no question," said Cl.arence '.;!; 
Aug. 2jones, 11 that in this community, no matter what you do, if Jff • 

you deal with the public you can do it much better if you rspeak Spanish. 11 - (Transcript, vol. IIb, p. 106.) 

Provision for police offi_c_ers of dif;eerent race, sex, 3. C 
the Cior language aoility to work together was suggested. The 
MOtorofficers could learn from each other, and each would be able·· 

to deal with a segment of the population with which his : -~.! 
partner perhaps could not. (Transcript, vol.. IIb, p •. 107. ), ._ • 4. s 

5. ...The ability to speak Spanish and to commlIDicate in the 
C 

1975.dialect of bl.ack or other ethnic communities was emphasized. 
The primary concern, in the opinion of Joanna .Wragg, should 

6. vnot be to have officers.of a certain col.or or national 
Thouglorigin, but to have officers who can communicate with the 
Dade cdiverse populace of Miami and Dade county. (Transcript, 
repor~vol. IIb, p. 105.) .. 
7. 
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~ates to Chapter ·VIII
1i"t:Y. if the''
1script, ·•. 

chief Garland Watkins, letter to Courtney Siceloff,::larence 26, 1975 (hereafter cited as Watkins Letter no. 2).
:,u do, if 
~r if you 

Ibid. 

city Manager Paul Andrews, memo to Honorable Members of ~ace, sex, ;_;f 3
~the city commission, re. Officer Joseph L. cook---Andy's.d. The ··'-"· .. ir~~ ·• z,IOtor Inn Incident, Oct. 11, 1974 • mld .be ab1e ·~:1",, . • 

.ch his :t·· 
supra note 3, chapter VI.>, p •. 107..) ::::-;; 

~;;.: s. sergeant Gustavo Zenoz, interview in Miami, May 20,:ate in the 
emphasized. 1975. 
1gg, should 

6. Watkins Letter no. 2, supra note 1, chapter VIII ..ional 
·Though this incident took place in Miami, it was handled bywith the 

.script, Dade county officers and recorded in a Dade County police 
;. report. 

1. 11For the past five to seven years when some 30-40 labor 
camps existed, there has been a sharp decline in the number 
of camps. At present, there are only four camps of any 
size; (1) Everglades Labor Camp, ~tate Road #27 and 
approximately 380th Street; (2) Redlands Labor Camp, south 
Dixie Highway and 296th Street; (3) South Dade Labor Camp, 
Avocado Drive and s.w. 137th Street; and (4) Campbell 
Quarters at s.w. 248th street. 

"This decline has been attributed to standards set and 
enforced by the State. 

11During,the period covering the hearings, the Public 
Safety Department furnished off-duty police officers for the 
Everglades Labor Camp and paid their salaries at overtime 
rates.. There were always two of(icers on duty from 5: 00-
p. m. to 7:00 a.m., Monday through Friday and 24·hours daily 
on weekends during the seven months a year that the camp was 
in operation. 

"The South District provided the labor camps periodic
patrols by uniform members of the crime Prevention Units 
(CPU) and the Agriculture Patrol. Additionally, members of 
the Safe Streets Unit maintain close liaison with the camps 
through Mr. Rudy Juarez of Operation Amigo, Inc. During the 
covered period, the district did furnish off-duty officers 
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(paid by the reques~or) when·requested for special 
the camps. 

\ I (- V 

"Members of the South District, General Investigation 
Unit, conducted a follow-up investigation initiated by • 
uniform officers into forced labor at the.Far South Labor 
Camp. The investigation culminated with the arrest 1 0£ Joe .. 
Brown~ a cr_ew chief, .charged with s;t.avery__.• 11 Hampton Letter,":~ 
supra note 3, 'chapter IV. 

8. "The stabbing incident...was unknown to present staff 
of the district and research of files gave negative 
results. 11 Hampton Letter, supra note 3 ,_ chapte~ IV._/ 

... • :' -~·• .,: H,o 

9. Staff of Dade County Community Relations commission, 
interview in Miami, May 20, 1975. ,. 

,,. 
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IX. FINDI_NGS AND .RECOMMENDATIONS, MIAMI 
POLICE DEPARTMENTll 

on the basis of fi.ndings from the open meeting in!stigatio~• . 
;ed by ···_, ami June 20 and 21, 1975, that have been substan~itated 

··• da~a compiled by the Advisory Committee members ~ndtth Labor ••. 
~I!llllission staff, the Florida Advisory committee direct~·!St 'of Joe :. 
ecommendations under the rubric "Eligibility for;on Letter .., _. ployment: Latins" to the Attorney ·General of the State of 
iorida and to the U.S. Commis.sion on Civil Rights for the 
nsideration of the Attorney General, u.s. Department of:ent staff 

ve ustice. 
v. 

Recommendations are made to the Miami city 
ommissioners. and the Miami chief of police for specificmission, 

actions in three other categories: recruitment, selection, 
and promotion; communication; and internal review. 

Eligibility fer Employment: Latins 

Florida State Law (Fla. Stat. Ann. §943.13) restricts 
employment of police officers to citizens of tlle United 
States. •The effect of this statute is to preclude any 

'.representation on the police force of the vast number of 
}},/aliens (particularly Cuban refugees) residing in Miami. 
···~:i.. \ 

·\·.t~\.).., • 

··:1~~l: With regard to aliens lawfully admitted fo:r: permanent 
.-ltJ{residence1 (i. e·., resident aliens) the Florida Advisory 

• ·",I" 1,L:~-~ 
, ~1~4Committee takes notice that any such alien is a 11 person11 

.., i.within the meaning of the 14th amendment and, as such, is 
i:w;!;;~_ entitled to equal protection of the law. 2 T.h~ Florid~ 

~ ·.!¼-dvisory Committee notes that the Snpreme Court on two 
_separate occasions has ruled both State3 and Federal4 civ.i.l 
service regulations barring resident aliens fr0rn government 

• :1,;- • employment unconstitutional. 

-~;: Further, with regard to Cuban resident aliens, the 
·:·· i' _Florida Advisory committee notes that the Congrcs!"i has 
._. • ·;·:,~:·granted discretionary authority to the Attorney General o~ 

:·:~the United states to adjust the status of cub~.n refugees to 
the_status of aliens lawfully admitted for permanent 

,. residence. s In view of this, the Advisory committee is of 
• ~:\ the Opinion that Congress, in specifically granting thisI,::; "'<traordinary form of relief (i.e., circumventing ordinary 
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immigration procedu~es),. did not intend th?it upon having 
ac:t..ieved this status,. ..:uban resident aliens would be 

~ ~.otherwise barred from equal access to any.State public i.e.,. tha 
~ --~~E •ereployment.6 parti~iJi>a:-=:r• 
-~ minoritie: 

The. Florid.a Advisory Committf'~ finds that the ··I; respectiv· 
employment of resident aliens. by the Miami Police Department· ',?j is necess. 
in proportions approximating their presence in their , -~- .. imperativ1 

respective ethnic population in the city would be a positive __ :~ ·: employmen· 
factor in developing and maintaining healthy police- ., • • ,: necessary
community relations in the city of Miami. • reflects • 1 

to serve , I 
The Florida Advioory c~)mmittee wholeheartedly endorses I 

the statement, and similarly finds with the court in C.D.R. Reco1 
Enterprises, Ltd. v. Board of Education, that: 

The c 
notw: 

The state has a duty to al.1 .its lawful +esidents~ ::•? recon 
resident alien or citizen. It must try to se~ to gove1 
it... that they have equai access to state public by ii 
employment and that they have equal access to hirir 
private employment. Its duty... is as much a duty exprE 
to the alien as to the citizen.7 orde1 

speci 
parti 

Recommendations level 

The Advisory Committee recommends that the Attorney The·F 
General of the State of Florida review Fla. Stat. Ann. of Mi 
§943.13 and render an opini•on or.. its constitutiona.lity. menti 
Further,. the <:ommittee recommends that the u.s. commission goals 
on Civil Rights urge the U.S. Department of Justice to v. Mi 
consider the advisability of challenging the st::.tute in the with 
appropriate Federa.1. district court. goals 

possi 
Recruitment, Selection,. aud Promotion 

To en 
Finding 1 repre 

Flori 
Minorities and women continue to constitute Polic 

disproportionately small percentages of the Mia:-ni Police minor 
Department and continue to be even more underrepresented in repre. 
the higher salaried positions within the department. A with~ 
satisfactory goal to correct the situation is tnat goal 
already agre~d to by the city of Miami in the Cohen co~sent Finding 2 
decree (with ~egard to minorities) and the u.s. v. Miami 
consent decree (with regard to women as well' as minorities), The nc 

Enforcemen· 
direction c 
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having : 
be "' 

. that the city_shall achieve, as a minimum, theublic 
•~cipation at all levels in the pqlice department of 

orities and women in numbers approximating their 
1e n ective proportions in the city's labor force.· This goal 

. ~s~ecessary i:iot only to achieve the constitutionalDepartm
eir . ~erative of.assuring minorities and women equal access to 

· ioyment on the Miami Police Department but is also 
=~essary to achieve and·maintain· a police force that 
'eflects the culturally pluralistic constituency it is sworn 
0 serve and protect.. ~i 

Y endorses. 
in C.D.R.' Recommendations-

The current status of the u.s. v. Miami consent decree 
notwithstanding, the Florida Advisory Committee 

cesidents," recommends that the city of Miami, through its 
to see:: to J governing body, the city commission, continue to abide 

te public ,:;.,. by its express commitment in the decree regarding
-~,. 

ess to '/_ hiring and promotion of women and that the city, as an 
11ch a duty /i expression of good faith, if ~at strictly as a court­

i ordered legal imperative, pursue and achieve, with 
specific timetables, its goal of proportional 
participation by women M well as minorities at all 
levels of the police d~partment. 

t.torney The-Florida Advisory committee recommends that the city 
Ann. of Miami, with regard to achievement of the goals 

1lity. .. mentioned above, recognize its commitment to those 
:>rnmission .~.:: goals by seeking to aid the reinstatement of the U.S. 
:e to v. Miami consent decree so that the specific provisions 
1te in with rega~d to achievement of the hiring and promotion 

goals st~ted therein can be implemented as soon as 
possible. 

To ensure that minorities and females become truly 
represented in the entire police department,. ·the 
Florida Advisory Committee recommends to the Miami,; );i 

,:-;: Police Department that provisions be made to assign 
Police • t minorities· and females in a manner to achieve 
!sented in,:; representation of minorities and females at all levels 
1t A · •. ·.::~- . . within the Miami Police Department.
: goal 

~ 

_.:·,._ 
m co~sent • • 
- Miami "· -~--·. ~~~ 
.noritief?} ~ ?\, .t,i . The now defunct Tri-Cultural Program (i.e.~ Law

J4iforc~ment Community Outreach and Career Program} under the 
_i:... •• ,;//· tecti.on of the city manager was an effective tool for 

~t . ' • '-:.~.:-: -~. ~· 
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recruitment of minorities and females for the Miami Police 
Department. Under the u.s. v. Miami consent decree, the 
city was. charged with continuing the Tri-Cultural Program as 
long as Federal funds were available and, in absence of· 
Federal funding, to develop a similar program to be 
submitted to the u.s. Department· of Justice for approval 
prior to its commencement.a These requirements were legally 
waived when the consent decree was temporarily set aside -in 
April of 1976. Subsequently, all recruitment activity has 
been moved from the city manager's office to the police 
department. The u.s. Department of Justice was not 
consulted about the move. Because of the demonstrated past 
success of the Tri-Cultural Program in recruiting minorities 
and females and, conversely, becausa_of the demonstrated • 
past failure of the police department in this regard,·the 
Florida Advisory Committee finds that minority.:and female 
recruitment efforts are likely to suffer du~-to the demise 
of the Tri-Cultural Program.and the subsequent placement of 
recr~itment efforts under the supervision of the police 
department. 

Recommendations 

As a demonstration of good faith regarding the 
recruitment of minorities and women and as a commitment 
to j ts agreement under the .!k.£:. v. Miami consent 
decree, the Florida Advisory Committee recommends that 
the city of Miami develop a police officer recruiting 
program similar to that of the Tri-Cultural Program 
(under direction of the city manager). The Advisory 
committee also recommends that the program be submitted 
to the u.s .. Department of Justice for comment prior to 
its commencement. 

Finding 3 

Recruitment of minorities and women for the selection 
process is of little value unless significant numbers of 
minorities and women ultimately become.police officers. 
Since the requirement in Cohen for an independent 
organization to prepare, monitor, arid score entrance exams, 
two such entrance exams have been administered under the 
direction of -the Industrial Relations Center of the 
University of Chicago. Despite the overwhelming fail~re of 
the majority of those taking the tests, minorities and 
females have generally passed the exams in the same ratios 
as those who took the exams. One disturbing exception to 
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uni Poli - ._ 'bis is the fact th~t black males in both tests scored the 
::ee, the

Ce 
::!_ owest of any group tested. 

L Program t"' 
~nee of • -;: Recommendation 
be 

Lpprova1 ,: The Florida Advisory Committee recommends that the city 
11ere legali of Miami, through its contract with the industrial 
!t aside •in relations center, investigate the demonstrably higher 
~ivity has -. rate of failure of black males to ensure that the exam 
police - in no way discriminates unfairly against black males. 

LOt 
;..f • 

:rate~ past , 4 
r minorities· 
tstrated ::· In addition to being recruited ~nd passing the entrance 
rard , •the -·· ;-· ~xam, all prospective police officers undergo a series of 
td female other requirements (i.e.6 polygraph, medical, physical
lhe demise • '. :agility and swimming, and supplementary psychological tests}
ta cement of ; ~ before they can enter the southeast Florida Institute of
police • ~Criminal Justice. Of the 11 O persons on the April 1975 

··_register, nearly half were disqualj.fied because of failure 
·to meet the standards required under the other requirements 
·listed above. While the numbers of minorities and females 
"washed" from the register are generally not 
disproportionate to the number of white males similarly~~ommitmedt -:~ ·disqualified, the effect is to drastically reduce the numbertnsent :i of minorities and females (who have already passed the

mends that _.;: entrance exam} who car. become police officers. It is
:.ecruiting ,. '). understood that the industrial relations center has beenProgram •• instructed by the city of Miami to review all requirements
Advisory .. ,\ Jor selection. • 
re submitted_· 
t. prior to !: .Recommendationl 

The Florida Advisory Committee recommends that the city 
of Miami, via the industriai relations center, place 
the same scrutiny upon all of the re~aining selectionselection requirements as has been done with the entrance exambers of. itself to ensure that all selection requirE:!lllents are

icers. rationally designed to measure potential job
per£ormance.ilCe exams, 

tler the 
::i.e 
failure of ,._::;d • • .Each month the Miami Police Department issues a s and t- :tailed analysis by race and sex of civilian and swornne ratios :_-.,-~: }ff:1 ~;rsonnel. Copies a7e distributed within_ the police?tion to 

; :~;tt:~~:,. . Partment, to the city manager, to the director of 
~~~- ':J_>I{ ' • •• 

•• ""'"' .• 
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community affairs w~thin the·manager•s office, and to the 
civi~ service commission. The Equal Employment Opportunity 
Program, whi~h is prepared annually, contains a yearly 
analysis of personnel with a narrative outlining plans for 
correcting any imbalance by race or se:ic that exists in the 
de.i?-3-rtment. The program has a more limited distribution, 
going to the chief, assistan~ chief, city manager, di.recto~ 
of community affairs, aird LEAA. 

Recomme:.1dations 

The Advisory Committee recommends that the chief. of 
police make copies of ~he monthly analysis and the 
Equal Employment Opportunity Program available to the 
public by sending a copy to the public library and to 
the Dade.• county Community Relations Board as well a~ 
making a copy available at the department itself. The 
Advisory committee also recommends that the EEOP be 
n,..ide available in Spanish. 

Finding 6 

Res1.1lts of the Wechsler Adult Intelligence Test, given 
to id~ntify psychopathic personality traits, are kept in the 
files of police officer candidates. The industrial 
relations center recommended using this test as a research 
tool to be examined in relation to the background check, 
performance at the police institute, and later job 
performance. The Advisory Committee realizes the need to 
develop tools which will allow a police department to 
identify persons who would be most suitable for police work. 
However, since the Wechsler test is ~ot now. recognized as a 
valid device for such screening, it is inappropriate to 
place the result~ of the test in a police officer 
car~didate• s or police officer's personnel file-. 

Recommendation 

The Advisory Committee recommends to tl:e city 
commissioners that, pending validation of the weschler 
test as a method of identifying psychopathic 
personality traits, the res11lts of the test be excluded 
from personnel files. 

•. Finding 
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to the 
ortum.ty 7 
rly • 
ans fo::r The· oral review board teams, which interview police 
in the ficer candidates, aim at evaluating the variables of non­

ution, 'bal and verbal communication, attitude, and motivation. 
clirectoJ: •ch team (five. which rotate) .. includes three officers 

"orities must be included) and a psychologist as 1 a 
nsultant. The board teams rece·ive training for their 

·ties. There is no provision to include women as team 
-·-"inbers. 

~f. Of 
the Recommendations 
to the 
and to The Advisory Committee recommends to the chief of 
!ll as police that provisions be made to include women on the 
.f. The oral review board teams. Expanding the teams to 
1P be include four persons so that blacks, Latins, Anglos, 

and women wil-1 all be represented is also recommended. 

'i' t 
, given f. • • The 14-question polygraph test administered to police 
tin the fficer candidates includes references to questions found in 

:lengthy pretest polygraph questionnaire. Several items on 
search • e questionnaire appear to bear no direct relationship to 
eek, ob performance as a police officer. The Advisory Committee 

ecognizes the need to gather facts about the behavior and 
~d to haracter of law enforcement officers and to work toward 
) etermining which screening techniques detect those traits 
:e work. hat contribute to the development of a good or unfit police 
!d as a fficer. However, the job-relatedness of some polygraph 
to estions and ~eferences is still questionable. Candidates 

_pose polygraphs show patterns of misconduct or deception 
~e_reviewed and the candidate may be retested. He or she 

--!\_not automatically disqualified. 

Recommendation 

schler The Advisory Committee recommends that the chief of 
police, Miami Police Department, refer to the U.S. v. 

11:cluded Miami consent decree and adopt.the_policy statea:­
therein for the use of the polygraph,9 i.e., a 
polygraph examination would be administered only to 
app~~cants for positions requiring bonding and 
positions of trust or security. In no event would an 
~PPlicant be asked any questions which are not directly 
Job- rela, tea. 
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JFindiny- 1 .•• i'. 
.-r:.­• 'f I 

There is ·an vneasy tension between minorities and. system 
police. ~any police are unable to communicate with Latins system 
who speak only Spanish. some Latins _feel that police treat need t 
them as inferiors. Black and Latin men and women reported depart 
being harassed and intimidated by police. Reports of can de 
alleged brutality and verbal abuse by Miami 901ice have not howeve 
been resolved to the satisfaction of residents of the. city. follow 

FindinThe police community relations section and personnel 
training section do provide some training in human relations 

::-. F~:kills for officers. Both sections have other duties as 
sustaiwell. adegua 

,. poor p,Recommer> dations 
civil < 

,I' 

to ass1The Advisory Committee recommends to the·city .-!' -. unit• scommission that the overall proqrams and 
poor p1responsibilities of the community· relations and 
citize1peisonnel tr~ining sections that relate to human 

relations training be 1~viewed by sources outside of 
REthe department with experience in interpersonal 

communication and human relations skill& as related to 
,, Tlpolice work. Further, the committee recommends to the 

pcchief of police that a systematic, continuous, and ircompulsory inservice program to train all officers in ,. 
ir

Jhuman relations skills be established. 
St 

~-Finding 2 
O:f 

!" ••._, Cl--.... 
The department previously offered a 40-hour course in FindinsSpanis~. An 8-hour course is currently available for 

personJel who have regular contact with Latins. : Tl: 
;·~'- by the 

Recommendations -;, to the 
the civ 

The Advisory committee recommends to the chief of 
police tr.at he institute: an increase in languag~ Re
instruction which will provide proficiency in 
conversational Spani~~ for all appropriate personnel; a Th
systematic and coritinuous inservice training prog1·-..2m to po
achieve this goal; and a provision that the ability to Se 
speak Spani~h will be a factor in consideration for Co 
promotion. Ju 
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and 
. Latins 
ce creat 
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::ave not 
::€ city. 

s:::ct-el 
::.l~tions 
::s as 

~.e:5to 
-:::>ue 

r-1": 
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Int~na1 Reyiew 

generalr the Advi~Qry Commattee believes that~ new 
em fbr investiga~ing compil.ai"frts . a.~ainst. po~l!i5~~: .a ~e~ . 

~ em of recordkeep1:Iig r and a new system of dec1:s·1onma.Jting 
~;--:-•to be developed. It .is strongly urged that the 
-~i;tmen~ .f?eek as~i~-~an~e f 7om kn~wl:eq~~aple p~s.on'~ ~ho . 
~dev,e~dp a new. system.of internal review. The cornnutteer 
.Jo-,·~err, does ·mak.e some specific r.~co~mendat.jaoi:isv wl_i,ich 

1

- .. 

1 

t · few complaints tl:!at reach the internal 1:,~v·i~w ;:J..!JJ.~t are 
's'ija:'.f!ned. · The uni~ dbe's not have sufficient pers,qtjµ_el to 

aegu~tely investigate C<?mplaints and has b7en ci~ed ~or 
"'~r per.formance by the insuranq.e., atitorney i~(Y'e~:tl~gc,t~t;ing . 
1.Cvil complaints filed ag_ainst th.e police. I-t is 1:t~?(sonable 
-"'',assume that there may· be some coi:relatiqn betw:i=ei].'.•'.the 
,...it• s lack of adequate personnel _on the one hand and its 
~-·· r performance and inability to ·sustain the comp1a"i'~ts of 
:.fi-z.ens· ·dn the other.

~·""' 
.'Jt Recommendation 
.:~.:.;::..-

J.· !l!h~·~Advisory committee reC0111I!.!,~ds to the c~_e:fi of 
'~ti .~lice that ~he nu1!1ber o~ personnel assigned to the . 
~-~ internal review -µnit be 1nci::eased so that c;gmp~ellensive 
:~\: investigations _of ~11 COmQlai,.,nts caq be qqtfQJucted,. 
:~y .sucli -thoroughne's,s would pe;q9P.~ r,es-q.l:~ in ~l!§ •~,9~ering 
\>· of insurance rates and would ce.rtainly improve the 
,~~: credibility of the police force wi:th i'bs commund.ty. 

} The procedures and rf::cord~ of invest;ig,a:igtp11.~, PO!lqucted 
,;,the'. ::~rf.t:ea::n;al revi¢t-t unit are nq,t op~n to q_~:::>Ig.P.il.ad:nant.s or 
._i~'.t,he general pu·blic unless the case has been appea•led to 
e __ ci,vi:l service board.

~t:-.•.. 
~ ...... 

/{/; Recomiitendations 

";: :; ."The: ·Ad;v;.i;sory committee recommends to the- cjii.ef of 
,,)Jf P0lice :t!ha:t the department.a+ disciplinau, ,:rr~~~~w- ;};)oa•iad 

.,·,. , ..)f_::· aess':ifo'n.$,;'should be open to the public. The.President's 
• <'.! JJ~{\~:'. ;-commission on Law Enforcement and Administration of 
_(/:t'·<t --:-: Justice Task Force reportr The Police (1967) , 
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recommended such actiJn. And, with some restrictions, 
Florida Attorney Generql Robert B.· Shevin voiced the 
sam~ opinion in 1973 (see appendix E). Specific 
procedures from the President's Commission report 
follow and are recommended by the Advisory Committee 
for adoption by the Miami Police Department: 

(1) ·The hearing should be open to the public. 

(2) The complainant and any witnesses he or she 
desires should be present. 

(3) Both the officer and the complainant should 
have subpoena powers, be represented by counsel, 
and. be able to see the investigation report if 
they so desire. 

(4) There should be opportunity for crqss­
examination by both the ?fficer and the 
complainant. • 

(5) If desired by any party, a transcript should 
b,;! made. 

(6) The decision should be prompt---probably no 
More than a month, except in unusual cases---after 
a complaint is filed. 

{7} The trial board should render an opinion 
containing findings of all important facts and 
explaining its reasoning. 

(8) Once the decision on a complaint has been 
made, the complainant should be notified of 
the ...basis for it. 

(9) The public shculd have access to the facts of 
the case and the nature of the decis.ion. 

Finding 3 

The representation of minorities and wo~en on the civil 
service board is not ensured. The five-person board 
includes two city employees elected by tt..eir colleagues and 
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tric-~ecs 
Leed~• appointees of_ the city-commission. All serve 
~fie 2-year terms. 
:port 
>mmittee Recommendations 

The Advisory committee recommends that the city 
commission. revise it$ pr--:>cedures fo-r selecting 1 mernbers 

bile. of the civil service board so that minorities and women 
will be represented, and that terms of members should 

or she be staggered rather than concurrent to ensure 
continuity. 

shoma Because the board is a source of appeal for complaints
:ouns=---1. aqainst police, the Advisory Co~ittee recommends that 
)rt if city employees not be eligible for membership. The 

public's. confidence in its police force is undermined 
when police are judged by their colleagueso 

There is no printed materi~l available that explains 
complaint procedure. 

Recommendation
bly no 
s---after The-Advisory Committee recommends to the Miami chief of 

police that a brochure in English and Spanish, 
describing the internal review u . .:1it, places where 

Lon complaints can be filed, procedures for investig2tion,
: and rights of the complainant, rights to the re~ords, 

disposition of the case, and rights of appeal be 
prepared and disseminated. 

✓ 

·f 

-- There have been a number of persons who related tc the 
2.cts of r~; .· Advisory Committee alleged instances of police misconduct. 

i .• 
' 

•.· _,In cases involving arrests, qu1:::stions were sometimes raised 
\ ?oncerning the credibility of the complainants. In two 
, incidents referred to in the chapter "The community Speaks, " 

. . •. there were extraordinary witnesses or complaints: in one 
•-, \,;;lt- •case an officer on duty was beaten; in the other, media ~nd 

:e eivi-1. :f¼f:,:·_: P1;1blic utility staff persons were witnesses. In these 
...." :~:~ • situations, the department was slow to respond to the 

:·es and 1I'tt, ~omplaints. These incidents suggest that they were not 
J.t· • isolated cases but that there are members of the force who 
• .! -: continue to act in a nonprofesr ional manner. • The Miami 

lff
•, f ',.:·,. 
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Police Department has not demorstrated that it is adequately 
de~ling with this explosiv~ situation. 

Recommendation ... 1. The
•_J;"t 

means theThe Advisory committee recommends that the chi~f of <~?~:;
-. 

privilegepolice use the internal review process to identify immigrantofficers.who repea~ed~y have complaints lodged against status nothem~ These persons should receive special counseling 
and training that ~ill help them learn to deal with Grabcommunity residents in a positive and constructive 
manner despite the tensions inherent in police work. Suga:Depending on the merit and severity of the complaints, 
disciplinary action, reassignment to positions with Hamp·minimal public contact, or other measures should.be 1976; temployed when police officers continue to have such 
complaints lodged against -~~em. • ;~_ .. 5. Publj 
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_Notes to·Chapter IX 

··.- The term "lawfully admitted for permanent residence" 
ans the status of having been lawfully awarded the 
· vilege of residing _.pe;rmanently in the United States as an 

~· ·grant in a~cordance with the immigration laws, such 
·atus not having changed. (8 U.S.C. §1101 (a} (20)). 

I 7 Graham v. Richardson, 403 u.s. 365 (1971). 

•.'.Sugarman"!· Dougall, 413 u.s. 634 (1973) .. 

·_ Hampton v. Mow Sun Wong, no. 73-1596 (U.S., issued June 
j976; Stevens, J.). 

Public Law 89-732, 80 stat. 1161 (8 u.s.c.A., §1255 
't.) allowing u.s. Attorney.General discretion to adjust 
• tus of any alien who is a native or citizen of Cuba who 

s been inspected and admitted or_paroled into the United 
tates to the status of "alien lawfully admitted for 
rmanent residence." • 

"[S]tate regulation not congressionally sanctioned that 
. scriminates against aliens lawfully admitted to the 

~ountry is impermissable if it imposes additional burdens 
;-"not contemplated by Congress" De Canas v. Bica, 44 U.S.L. W. 
• 235, 4237 n. 6 (U. s. 1976). See also, c.o.R. Enterprises 

•' Bd. of Educ. of N.Y.C., 44 u.s.L.W. 2472 (USDC ENY, 1976) 
(three-judge court)., which held (J. Platt, dissenting) that 
.-~ ~o7k statute granting public works employment preference 
... citizens who have· resided in New York for at least 12 

nths violates supremacy clause and equal protection 
. ause. --

:.~.-✓ 

44 u.s.L.w. 2472, 2473. 

U.S. v. Miami, §2(b) (appendix D). 

U.S. v. Miami, §3(g) (ii) (appendix D). 
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,.-X. FINDINGS AND RECOMMENDATIONS, DADE COUNTY -.;_r-t:· 
·~· of cubaxDEPARTMENT OF PUBLIC SAFETY 

for per1 
committt. . j- grantin~On the bas;i.s of findings from the open meeting in ~ ~~ 

Mia-mi, June 20· and 21, 1975, that have been substantiated ·by·.,,li circumvt. 
intend tdata ~ompiled by the Advisory Cammittee members and 'the .:af; 

commission staff, the Florida Advisory Committee directs aliens" 
state ptrecommendatio11s under the rubric qEligibility for 

Emolo:i:ment: Latins" to the Attorney- General of the State of 
Florida and to the U.S. commission on Civil Rights for the 
consideration of the Attorney General, U.S. Department of 
Justice. 

Recoll1Jl1endations are directed to the Dade County· 
commissioners., to the director of the department of public 
safety, and to the U.S. commission on Civil Rights for the Theconsideration of the u.s. Law Enforce~ent Assistance __ the statAdministration for specific actions in three other -,~ ,;: Enterpricategories: recruitment, selectio~, and prom~tion; ... ~_.. 

communication; and internal review. 

Eiigibility for Employm~nt: Latins 

Finding~ 

Florida State Law (Fla. Stat. Ann. §943.13) restricts 
employment of police officers to citizens of the United 
s~ates. The effect of this statute is to preclude any 
representatic~ on th~ police force of the vast number of Recaliens (particularly CUban. refugees) residinq·in Dade 
County. The 

GenWith regard to aliens lawfully admitted for permanent §94.residencei (i.e., resident aliens), tht Florida Advisocy Furcommittee takes notice that any ~uch alien is a "person" comiwithin the meaning of the 14th amendment and, as such, is u.sen~itled to e~ual protection of the law.2 The Florida adv.Advisory Cammittee notes that the Supreme Court on :-wo· app:
separate occasions has ruled bot~ state3 and Federal• civil 
service regulatior~~ barring resident aliens from government 
employment unconstitutional. 

Finding
F,1rther, with regard to CUban resi:i.ent aliens 1 the 

Florida Advisory Cammittee takes notice that the Co11gress of .. 
the United states has granted discretionary authority to tl1e ,,­

Mine 
dispropo1

Attorney General of the United States to adjust the status Departme1 
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cuban refugees to the status of aliens lawfully admitted 
for permanent residence. 5 In view of this, the Advisory 
•coIJ1D1ittee is of the opinion that congress in specifically 

ranting this extraordinary form of relief (i.e.,. 
~ircumventing ordinary immigration procedures) did not 
'intend that upon having ~chieved this status, Cuban resident 
aliens would be otherwise barred from equal access to any 
state public employment.6. 

The Florida Advisory Committee finds that the 
employment of resident aliens by the Dade county Department 

,. -': of public Safety in proportions approximating their presence 
·in their respective ethnic population in the county would be 

.a.positive factor in developing and maintaining healthy 
,;police-community relations in Dade county. 

. The Florida Advisory Committee wholeheartedly endorses 
-~ the statement, and similarly finds with the court in c.D.R. 

• :':;..;.._,;,.;:.Enterprises, Ltd. v. Board of Ed-s,ication, that: 
~·t.l(..·-·· -- --

The state has a duty to all its lawful residents, 
resident alien or citizen. It must try to see to 
it... that they have equal access to state public 
employment and that they have equal access to 
private employment. Its duty... is as much a duty 
to the alien as to the citizen.7 

Recommendations 

The Advisory Committee recommends that the Attorney 
General of the State of Florida review Fla. Stat. Ann. 
§943.13 and render an opinion on its constitutionality. 
Further, the Committee recommends that the u.s. 
Commission on Civil Rights urge the Attorney General, 
U.S. Department of Justice, to consider the 
advisability of challenging the statute in the 

.ftf{Findi::p~opr:::::::: :::::nc:::~oux>tion 
...;.. :,., ~- . 

. Minorities and women continue to constitute 
gisproportionately small percentages of the Dade County 
epartment of Public Safety and continue to be even more 
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underrepresented in the higher salaried positions within the 
department. A satisfacto~y goal to correct this situation 
is that the department of public safety shall achieve.the 
p?.rticip.ation, at all levels of the police department, of 
minorities and ·women in numbers approximating th~ir 
respective proportions in the labor force of the 
departmentas service area. This goaJ. is ne..::essary not only 
to achieve the constitutional imperative of assuring 
minorities and women equal -access to employment in the Dade 
county Department of Public Safety, but is also necessary to 
achieve and maintain a police force that reflects the 
culturally pluralistic constituency it is sworn to serv~ and 
protect. 

Finding 2 

The department's Equal Employment Opportunity Program 
(EEOP) presently establishes a minority composition goal 
that is the bare minimum necessary to avoid a possible post­
award compliance review by the Law Enforcement Assistance 
Administration. The department ha£ established.a 7-year 
period in wnich t:> achieve this m:inimu;1 goal. With regard 
to hiring of women (where there is HO LEAA regulation 
defining what constitutes a "significant disparity" of women 
employed by a recipient agency} the department's EEOP 
establishes a goal of 10.5 percent female composition to 
also oe acl,ieved in a 7-year time period. This goal of 1 O. 5 
percent is far below the actual percentage of women in the 
depa.rtnent• s service area. The establishment of such 
minimum goals and the 7-y?ar period in which to achieve such 
minimum representation is simply not acceptable to ensure 
aceguate and timely representation of minorities and women 
in the Dade County Department of Public Safety. 

Recommendations 

The Advisory Committee recommends to the dir0ctor, 
department of public safety, that the ultimate goal for 
employment be nothing less than participation, at all 
levels of the department, of minorities and females in 
numbers approximating their respective proportions in 
the labor force of the de~artment 9 s service area. To 
achieve this goal, the director is further 'urged to 
es~2-~lish yearly goals of minority and female hiring 
that will achieve this ultimate goal of full minority 
and female representation in the department within the 
shortest time frame administratively feasible. 
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Within~. -
sitl.lati the_on . TO ensure that.minorities and females become truly
rieve the- ' represented in all areas of the department, the 
::nent, Of ·Advisory committee recommends to the director,
:.i.r department of public safety, that provisions· bt; made to 

assign minorities and women in a manner to achieve 
~ not onJ.y .·; - their representation at all levels within the 
:i.ng - ; ' department. 
~ tile Dade •·;, 
1~.ssa..~ to. 

-c..ne 
~ . At the end of the first year of operation of the Equal 

fployrnent Opportunity Program (June 30, 1976), the 
·part:nent had nearly tripled the projected annual 100-

son increase in the size of the force. No adjustment was 
•de in the EEOP minority and f ernale hiring goals to conform 

r~ ith the increase in the size of the force. In the first 
a:. goal 'ear the Equal Employment Opportunity Program was in effect,.
~--=-:..."!€ post- e department, therefore, had fallen significantly behind 

•'mino.rity and female representation based upon the actual 
•ize of the force. 

:::. ~-.rd 
:::...:n 
;-' o.f. ...-omen 

The.Advisory Committee recommends that the U.S.:.:.:.:n to commission on Civil Rights (through the u.s. Attorney;:.:, of 10.5 General) urge the Law Enforcement Assistance 
!r.. .:.n t:le Administration to conduct a review of the Dade County:n....;.., 

Department of Public Safety's Equal Employment
±:.:i'e S':lCh Opportunity Program and exercise whatever appropriate

=,,srrre authority i_s under its jurisdiction to ensure that theIn= •--=mE:l ' department has an EEOP that is accurately and
I ··-~ meaningfully designed to overcome the ongoing disparity 

of minority and female representation on the force. 

--, 4 

=~-1. fur 
·;, 

t.,=- Statistics for fiscal year 1975 illustrate that both 
r :=. ;:;i] , e-numbers of minority members and women taking the written=El-es in . . ntrance exam and the numbers of those passing the exam are --~ i::. 

~sproportionately low in terms of the numbers of minorities 
~d ~omen in the labor force served.by the department of 
~blic safety. Despite the past efforts by the department,

:n :refore, effective recruitment of minorities and women has 
,-.r--:'~ been substantial. With Miami• s Tri-Cultural Progr?lffi as 

,,.¥:;.i:·pr ~xamp~e" the Advisory Committee finds that a-recruitm~nt 
_:,. ..,, ·:._0gram independent of the police agency is a better 11ehicle 

87 

https://served.by


1 

. ,. . '' -

to recruit minorities and women for employment in the 
department. 

Recommendations 

The Advisory Committee recommends that the Dad~ County 
commissioners estab~ish a program independent of the 
departme~t of public ~afety within-the office of the 
county manager devoted entirely to the recruitment of 
persons for the department and to providing assistance 
to applicants (particularly minorities and women) 
regarding selection procedures and training at the 
police insitute. When the present hiring freeze is 
lifted, ~he Advisory Committee further recommend~. that 
the recruitment program be accelerated accordingly in 
order to· ensure that suffi~ient numbers of minorities 
and women will be attracted to careers in law 
enforcement. ' 

Finding 5 

Applicants are required to take a written examination 
for the position of police officer in the department of 
public safety. The exam is academically oriented and 
designed to evaluate the applicant's ability to complete 
training.at the police institute. The police institute•s 
program, which emphasizes academic skills, has not been 
validated for job-relatedness. Despite whatever past 
efforts may have been made regarding validation of the 
written exam, the fact that during fiscal year 1975, 80.5 
percent of the white males tested passed the exam while only 
17.7 percent of the black males tested passed renders the 
accuracy of such valida~ion suspect. 

Recommendation 

The Advisory committee recommends that the county 
commissioners require that all selection pro~edures, 
including t.p.e written exam, be ¥alidated by an 
independent.organization to ensure that all selection 
procedures are designed solely to measure ability to 
perform as a police officer. 

Finding 6 

Neither a minority person nor a female holds an 
administrative x:ank in the £worn force. Out of a swor·n 
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e ,· e of 1,570 persons, one black male and one Latin male 
.. ~ the rank of lieutenant, the highest rank held by a

1 . ority.member; sergeant is the highest rank held ·by a 
·eria1e. 

_county Recommendations 
r the 
Ethe The Advisory Committee recommends to the director, 
ent Of department of public safety, that immediate 
i.stance appointments of minorities and females be made to 
J.) decisionmaking positions with the rank of major and 
:.he above. 
= is 
:..s that The Advisory Committee further recommends that the 
;.ly in director develop a program that will ensure the 
:ities promotion of minorities and women to supervisory 

positions commensurate with their numbers in the 
department• 

ation .·, The department of public safety makes an analysis of 
:;f civilian and sworn personnel by race and sex only once a 

year; the analysis is included in the department's required 
ete ·Equal Employment Opportunity Program. A more frequent 
;:e1 3 analysis.would enable the director, the county manager, and 

• e county commissioners, as well as the public, to monitor 
e movement toward compliance with the EEOP. Twelve copies 

,C?f the plan are distributed within the department and other 
copies go to the county manager, the personnel director, the 

:e only public information office, and the municipal library. 
c:.,:·;the 

Recommendations_, 

The Advisory Committee recommends that the director, 
department of public safety, begin on a monthly basis a 
detailed analysis of civilian and sworn personnel with 

:es, a breakdown by race, sex, and position or rank. 

The Advisory Committee further recommends that copies 
of the monthly analysis of the·EEOP be sent to all of 
the current recipients of the EEOP and also (along with 
the EEOP) to the Dade County community Relations Board. 
The Advisory Committee also recommends that the EEOP 
and the analysis be available in Spanish at all points 
of distribution. 
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Commurucation 

Finding .1 
~inding ·1 

There is an uneasy tension between minorities and 
police. Both biack and Latin men and women reported being Int. 
harassed and intimidated by police. The. department 1 does •· were rece. 
operate. a community services section responsible for sustained 
educating police in community affairs, among other duties. community 

'"'•"' unfair, az 
Recommendations ;_:,:·~, ,, Investiga -t 

?'\ the interr 
The Advisory Committee recommends to-the· county k • supervisor
commission that the overall program and responsiblities _.- officer ap
of· the community services section ~e reviewed by -;.___ • complainan 
sources outside of the department that are experienced 
in interpersonal communication and human rela~ions _ Despi·
skills as related to p9lice work. The commi,ttee •::,"'·process, e. 
recommends that the director, department of public process anc 
safety, establish systematic, continuous, and hearings, t 
compulsory inservice programs to train all officers in still evide 
human relations skills. 

Recomm 
Finding 2 

The Ad· 
Some problems between police and Latins'exist because depart1 

many police officers do not speak Spanish and many of the conduc, 
county residents do not speak English. Dade county police subseqt 
can be reimbursed for taking a college course in Spanish. initiaJ 
The county itself offer~ a course in Spanish. The number of the inv 
sworn personnel that has participated in the Spanish classes The Pre 
is insignificant in relation to the size of the force. Adminis 

(1967),
Recommendation restric· 

Voiced i 
Provisions for p·olice officers to be reimbursed for Specific
taking a college' course in Spanish notwithstanding, the report i 
Advisory Committee recommends to the director that he departmE
insititute: an increase- in language instruction that 
will provide proficiency 1n conversational Spanish for 
all appropriate personnel; a systematic and continuous ( 1)
inservice training program to achieve this goal; and a 
provision that the ability to speak Spanish will be a (2)
factor in consideration for promotion. des. 

(3) 
have 
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J:nternai Review 

.nd In the department of public. safety over 800 complaintsl being were received in 1974, and approximately 54 of those weredoes 
sustained. Representatives of the multiracial, multiethnic 
conununity served by that· police department alleged rude,luties. 
unfair, and brutal treatment by police officers. 
"Investigations of complaints are conducted by the staff of 
.the internal review unit, and decisions are rendered by 
supervisors on the police force. Only when the accused 
officer appeals the decision is a hearing that includes the~iblities 

)Y complainant held. 
~rienced 
.ons Despite some good procedures in the internal review 
!e /process, ·e.g., a bilingual brochure that explains the 

; process and the use of a private attorney to preside at>lie 
_hearings, the need to reform internal review procedures is 
•still evident ..cers .in 

Recommendations 

The Advisory committee recommends to the director, 
ecause department of public safety, that the investig~tions 

conducted by the internal review section staff and anyf the 
police subsequent hearings that result from appeal of the 

initial findings be open to the complainants and thatnish. 
umber of the investigative records be available to the public. 

The President's Commission on Law Enforcement andclasses 
e. Administ_ration of Justice Task Force report, The Police 

.0967.), recommended such action. And, with some 
restrictions, Florida Attorney General Robert B. Shevin 
voiced the same opinion in 1973 (see appendix E). 

for Specific procedures from the President's Commission 
Lng, the report follow and are recommended for adoption by the 
1at he department of public safety. 
l that 
.sh for 
:inuous (1) The hearing should be_open to the public. 

and a <:··~~~- '• 
','1 ;;J..-:.. . be a • (2) ~he complainant and any witnesses he or she"!•"l-'-

:··\; . ·desires should be present. 

(3) Both the officer and the complainant shouldt ',., have subpoena powers, be represented by counsel,t .,.
I t:_J. 

t \,
~ ···,,,.,. .. 
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and be able to see the investigation report if offi 
they so desire., agai 

~4) There should be opportunity for cross­
examination by both the officer and the 
complainant. 

(5} If de-sired· by any party, a transcript should 
be made. 

(6) The decision should be prompt---probably no 
more than a month, except in unusu3l cases-~-after 
a complaint is filed. 

(7) The trial board should render an opinion 
containing_findings of all important facts -and 
explaining its reasoning. ' 

,, 
(8) once the decision on a complaint has been 
made, the complainant shouJ..d be notified of the 
basis for it. 

(9) The public should have access to the facts of 
the case and the nature of the decision. 

Finding 2 

Among 170 police officers against whom complaints were 
lodged and later investigated by the internal review 
section, 55 percent had previously had at least one 
complaint against them; 27 percent had three or more 
complain~s against them. 

Recommendation 

The Advisory Committee recommends that the director of 
!:Le department of publ:.:..c safety use the internal revi.ew 
process to identify those officers who repeatedly have 
complaints lodged against them. These persons should 
receive special counseling and.training that will help 
~hem learn to deal with community residents in a 
positive and constructive manner despite the tensions 
inherent in police work. Depending on the merit and 
severity of the complaints, disciplinary action, 
reassigmnent to positions w±th •minimal ··public contact, 
or other measures should be employed when police 
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=?Ott if officers continue to have such-complaints lodged
against them. 
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X]:. FINDINGS AND RECOMMENDATIONS, THE SOUTHEAST 
FLORXDA INSTITUTE OF CRIMINAL JUSTICE 

1 

. The southeast Florida Institute of Criminal Justice 
/·' lice institute} training program i.s critical in the • 
focess of becoming a pol.ice officer. Officer candidates 
nnot become sworn officers in the Miami metropolitan area 
ess they gradua.te from the police insitute. The content 

' course work has not been validatedr nor has the leyel of 
udent achievement related to job performance been 

·valuated.. 1 

Recommendation 

The Advisory committee.recommends thatr in cooperation 
with the local jurisdictioLS (city of Miamir Dade 
countyr and its incorporated towns}r the institute•s 
chairpersons of law enforcement training proceed to 
validate the curriculum and evaluate the training 
program as related to on-the-job perfoxmance. 
Speciali.sts in the field of police training programs 
should be soug-ht to conduct such an evaluation. 

Despite the vast differences in ~he racial and ethnic 
keup of the many police departments whose officers are 
ained at the,-Southeast Florida Institute of Criminal 

_ustice, _j::he curriculum is the same for all officer 
~didates. Despite the fact that 33 percent of Dade 

_punty•s residents speak Spanishr the study of 
~onversational Spanish is not included in the curriculum. 
.. s than 10 percent of the hours of study offered deal with 
.human skills II despite the numerous reports of disharmony 
.tween local communities and police forces. Numerous part­

tme instructors are on the faculty. Their frequent failure 
... appear at scheduled classes and the use of several 
~fferent instructors to teach the same course adversely 

. ! feet the quality of instruction. 

;~ ;.i;ff Recommendations 

The Advisory Committee recommends that the police 
institute design and adopt a curriculum which will 
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prepare office+ candidates for the unique population 
which they will be sworn to serve and protect. The 
committee recommends that courses in Spanish be 
compulsory for prospective officers who wi11·serve 
communities w~th a Latin population and that basic 
communications skills be required of all. 

The Florida Advisory Co'TJill.ittee further recommends that 
the number of hours of training in hu~an skills be 
increased so t~at ofricers may cultivate and develop 
the sensitivity needed to deal with the problems of 
residents in the multiracial, multiethnic urban 
communities of the Miami-Dade county area. 

Fina:i..:y, the Advisory committee recommends that the 
institute coordinate and s~pervise the part-time 
instructors so that proper--training for police officer 
candidates is ensured.2 ✓ 

Finding 3 

There were no records available from the southeast 
Flor-ida Institute of Criminal Justice that reflected the 
race or sex of police candidates. Thorough ey~luat~ons,of 
candidate performance for each race and sex could not, 
therefore, be made. 

Recommendations 

The Advisory Cammittee re.commends to the director c;:>f 
the police institute that complete records of police 
candidates by race and sex be kept.3 The Advisory Comm,ittee 
further recommends that these records ce utilize~ by the· 
police institute to identify problems of minorities and 
women in so that corrective measures may be taken to 
facilitate their ~ntry into police service. 

' 
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.lation No:tes to Chapter XI 
The 

e 
e_-ve • Allen Shoaff, in his capacity as chairperson of· law 
a--~c ·orcement training at .the institute of criminal justice, 

-- ted, "This is a- true statement and the Police Standards 
- Training commission, which c.ertifies all training 1 

n~:::: that · ters in Florida, is aware of the ·problem and is presentlys :::.e .• rking on funding a specific ·project to satisfy this
e-relop screpancy", Shoaff Letter, supra note 2, chapter v. 
ms of 
n "This fact is... the law enforcement agencies desire-

s type of structure (part-time instructors) and have 
lnce tins testimony almost totally eliminated the specific

tti); oblem" [i.e'., lack of coordination]." Shoaff Letter, suprame 2, chapter v.o::ti.cer 

• 11This information is now being mentioned ( kept] for 
~_ery Basic Law Enforcement Clas.s. 11 Shoat£ Letter, supra 

2, chapter v. . 
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APPENDIX A 
A-1C:CTY OF MIAMI POLICE 

SWORN PERSONNEL BY ORGANIZATIONAL ASSIGNMENT 
Month of April, 1975 

office: 

tegic Planning/Inspection 

Office 

Section: 

<·I!-A-L.E: J;)etai1 

Information Unit 

Crime Fighting Team 

Security Section: 

Division: 

Analysis Research 

•. Equipment and Transportation 

Relations Section: 

Interaction 

J • Crime Prevention Detail 

• '!_outh Development .Unit ,.. . 

J~V-/Missing Persons Detail 

Page 1 Total 

White 

M F 

2 

3 

2 

2 

10 

1 

6 

8 

2 

2-

1 

6 

.l 

1 

5 

52 

Black. Spanis~ Total 

·M F M • F 

i 2 
I 
i 3 

1 1 2 

-1 3 

I II 

C 
3 1 l 2 17 

1 2. 

l l 3 1i 

-

-l 9 

2 

2 

1 
: 

1 7 .. 

-
1 

2 l 3 

I - !. 

2 2 1 

6 8 3 9' ..Ft
..:.....---

:~17. 
•'~ } • ·:~ ·-~/:'. 

- ,• •. 
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SWORN PERSONNE:: ::!'° ~~IZATIONAL ASSIGNMENT 
Mon= .::: 3p=il, 1975 

-
Black Spanish 

M F M F 

School Resource Detail ~ i 2· 7 1 1. 

Criminal Inv. Section: 

Staff 

Administration Unit 

Criminal Information·center 

24 Hour Desk 

Crimes Against Property 

Re~id~nce Burglaxy 

·C:ommercial Crimes 

Fraud/Forgery 

Auto Theft 

Non-Residence Burglary 

t 
~ i 
=~ 

•
-d 
r 
,. 

~f 
~". . 

s·, 

s 
--

l 

3 

·l 

., 

I 

-

1. 

I-. 

l 

,, 

Taxi-Cab Det 
·, -

~;,_ ,Aec:ident Inves 
~-;:=· -· 

11tiol Section: 
~.-~. .' 

,. staff 

Patrol 

K-9 Deta.i:l 

• 3 Wheeler De! 

Foot Patrol ! 

Mounted Deta: 

Platoon A 

Platoon B 
Larceny 

Crimes Against Pers/Tact. 

Homicide 

Robbery 

Tactical Sq·1ac;i Grant 

l:.raffic Section: 

Staff 

Administration 

Point Control 

""nforcement 

Page 2 Total 

. i Uni 

-
-

l!· 

..,~.,__ 

~I 

,. 

--

~ 

..;-=: 

H.:. 

.. 
~ 

I 
I 
l 

I 
I 
'-' -! 

i 
I

-; . 

. 1 

5 

3 

1 

1 

2 

24· 

.. 

-

1 

2 

I 

~ 

3 

1. 

3 

l 

1.2 I 

26 

2 

21:! 

Platoon C 
., . 

~; :~lie Service 

Div 

Logistics and s 

Ltlgistics Det 

Security Deta 

: -Hanagement .Grou 
llfot1n • . 
. · • 5ervices s 

·· Staff 

Pr, 

Page 3 • 
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SWORN PERSONNEL BY ORGANIZATI~L ASSIGNMENT 
Month of April, 1975. 

panish 

M F 

White Black Spanis::. 
-----:"·· 

M F F M 

Detail 2 

Unit 19 1 4 

. 
4 

Patrol Unit -6, 

21 3- 2. 

"/ 3 Wheeler Detail 24 2-
10 l 2· 3 

5 
Detail l 

5 

A :7-1 1 l,-2 2 11 
8 

B 82 2 5· l l.7
3 

C 71 1 :t2 125 

Aide 3 l.16 . . 
istration Division:

18 
aff l26 

and Secur~ty Group -1 

Logistics Detail -12 
Security Detail 1 .. 

.1,, 
se·ction:

25 

3 
185 

Process Detail 6 1 l 

Page 3 Total ;328 7 36 3 51 I 

TOtal 

,-2-

~ 

4 
6 

26 

26 

16 

l 

97 

107 

96 

4 

l 

l 

l 

l 

3 

8 

1425 
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CIVILIAN PERSONNEL DISTRIBUTION BY JOB CIASSIFICATION 
~onth of April, 1975 

Corn.'1!unications 

Support Services Section: 

Staff 

Building Maintenance 

Personnel/Training Section: 

Staff 

Training 

Personnel 

~~~in. Services Section: 

Staff 

Directives and Correspondence 

Federal Grant Coor. 

Page 4 Total 

Page 3 Total 

Page 2 Total 

Page 1 Total 

Grand Total. 

White 

M F 

13 4 

i 
2 

l. 

. 2 I 
31. 4 

5 

1 

2 

1. 

58 8 

328 7 

141 7 

52 6 

579 28 

Black 

M F 

I 11 

I I 
I 

' I 
I I 

I . ~ 
' t .LJ_J 

81 2 

36 3 

24 2 

8 3 

76 10 

Ori;:::-a1
Spanisn 

I 
M 

1 f 
I 

•# I; ' 
(' I 
;i f . . 

'·;; i: 
f 

I 

17 'i 1 
~,'.f 

J ~ 
..E _., ~ 
!' J 

~ I 

l 

t ~ 
i 
l• 
t ,18 t l.. 

s1 I 
12 l 

. 
9 

90 J. l.. 
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APPENDIX B** 

DADE COUNTY DEPARTMENT OF PUBLIC SAFETY 
SWORN PERSONNEL BY ORGANIZATIONAL ASSIGNMENT 

:-iental June 1973 
l :i.otal 

M ,--_ 
fil!ru ~ ~ 

~ M F M F M F 

2 2 

.-Internal Review Section 7 2 9 
~r-L 

C 
~I Service Section 10 2 5 2 l 20 . 

crime Bureau l 1 

.12 12~ Strategic Investigation 
-1 ·62 Tactical Investigation 17 2 4 23 

6 ;Vice Investigation 17 l l 19 

17 1 1 lNarcotic~ Investigation l 211 --~7 
Total 83 6 8 3 7 107 

2 I 
1 Division 1 1 

1 ~ court and Warrant Bureau 

cril.iinal Warrants Sect\oD 59 1 7 2 69 
-~ 

186 i Court Services Sec~ion 10 10--1 
78 I ~ Civil Process Bureau 22 22! 

78::; I1 License and Permit Bureau 6 1 7 

Total 98 2 7 2 109 

Division 2 2 

2Bureau 2 

Training Bureau 16 l 1 18 

Information Systems Bureau 7 ,1 8 

Total 2 3027 1 

I County Department of Public Safety, Affirmative Action Plan, June 30,
1974, pp. 4 A-N 



--

~. ,,;, 
.... 

. ' .. \." • ~;. 

'-: •• ·;..· 4; 

·-,; 

.... 

~ ~ 

M F M F· 

Police Division l 

2Administrative Section 

Uniform Bur(,:au l 

uniform Patrol 469 15 24 4 

General Investigatior 78 5 2 

Safe Streets 16 :1 3 l 
.. i 

Vice, Intelligence, 
Narcotics 

20 l ---- - -·- 2 - l 

Motorcycle Patrol 15 

Drunkometer 7 l l 

Protective Service 5 ·l 

Education Leave l 

Investigation and Spe­
cial Enforcement Sec1 . 

10Traffic Investigatior 

Marine Patrol 30 

Underwater Recovery l 

Aviation 7 

lDetective Bureau 

Homicide 30 l 

23 lRobbery 

17 lGeneral Headquarters 

Se=ity Services 2 

Operations 3 

25 34 6Total 739 

*1 nether" male. 
** Under the authority of commander of Uniform Bureau. 
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LATIN 

M F 

19 

6 

·5 

l* 
-

/ 

.-. 

2 

·1 

l 
.. 

:34 1* 

WM. 

l 

2 

l 

532 

91 

26 

24 

15 

9 

6 

l 

** 
12 

30 

l 

7 

l 

32 

25 

18 

2 

3 

839 

-

.. 

Se 

communi 

Comma 

Maint 

Total 
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j 
i l 

, ~ 

~ ~~--- ~ 
l 

services Division 

M 

l 

F M F M F 
I 

1 

crime Lab Bureau 7 l 1 9 

COl!llllunications Bureau 

... 
li 24!i 
,, 

lSfi 
:I.. ! 
~ 

fl ' 
l. -l 

i 
j -

12! 
1 3D 

- l.1 
1I 
l

II 32 

CO!llllland Center 9 2 

Maintenance/Er..gineerin ll' l 

18 3Total 

Total sworn Force· 965 37 

*1 "other" male. 

49 9 

1 

46 

11 

l 

22 

1,107 

2 

,. 

3 



·APPENDIX C c-1 
/ II ' ..,• :.,~;IT:!) s-rx:;::s DIST?.IC:" CCt=::t: 

::o:t Tm: S0\i'l"".:S?~i DI:iT?.i:C:: O? 
FLO:'.ID.\ 

;.i.,IS ,-,, .'73 OCT 

co::£:~, ct: .:?.J.. • ) 
) 

?l:-iintif£n., ) 
) 
) 
) 

et al., ) 
) 

D:fer.d.:?.nt:s. ) 

I 

You a=e hereby notified t~at the parties in this action hav~ entered 

on June 4, 1973. Te~ of this partial. final. settlewent provi.ie 

W:iEREAS, Fra.lltli:i Cohen a.:id other black City of Mi=i police:aan 

t a class ;:iction agrinst the City of ~Iia.:ai alleg:b.g dis~tio.i. · 

of blac!, pol1.::~ oHicers ir. tha City of 1-~=i Police ·D:?artt1e:1t; 
' 

W'dE?..zA5, the City. of Niaai has the policy of prohibiting discriclnatio:.i 

practices in the City of ~li=i; and 

'' ., ·. WHE?..EAS, the City of Mi.ir.tl de~;:!.:::es to achieve a fair tmd awi:.abl~ .,. ·;. 

olu.d.on of the case brought by the City of lliaw. black polic;i.:.en; and 
I 

• :· • -J•l'dEIU:AS, the Un:i.t:ed States Dbt-:-ict Cour;: has stated that i-: wil:i. 

!ital Order in this case ~ith· th~ con3ent 0£ the C~ty of 

and 

Wffi::P-E..\S, the City of Y.i.iacl agrees to the te:::-ms of the p-ropos~d 

Order altho~gh denying that it has in any way discrbinated 

https://polic;i.:.en
https://olu.d.on
https://Mi.ir.tl
https://provi.ie
https://FLO:'.ID
https://DIST?.IC


l•a,i,st ••Y aolica applicant o= polic> officer because oC race, caJ.or, c=••d 

·or eti:mic background; 

WHi::!'-E..:.\S • by agreeing to th~ entry of the propo;;;ed Partial 1:inal Order 

by tha Court, t_;~e City of ~!iami does no~ ..-aiv'e anr of its denials or daf~nses 
! 
ne~c~ofo=n r-ras~nte~ by its ?leadings i~ th~ cas~;

Li I I ·110:-1, -nIE:az:a:u::.. BE IT :RESOLli'"SD :s"! TiiE co!rossioN o:J: THE cirr o::: m:.\."'1:i:~ 

-.: ....0?.I:JA~ 

.I
ii S::ci:io.i l. The Ci.t:7 ·o:· N:!.a:i a;;:=ees to ::he e.u:cy o.l: a !'artial. :i:inal 

; O:::c!.e:= in cae .t:iited S::a::1:s Distric:: Court case "F:::-an~<:lin Coi.1en 7 et al. ""'• City
Ij .if !!i :)_..,i, ct al., l•7l.-lS87 • t:::.e c.2r.-..s of ,;.;hich are as follo·..1s; 
I 
I 
I ., 

The Court enters the follo~ing Partial Final Order in the above 

entitled cause, ·which -will be applicable co the ~afendant, CIT"£ OF MIN.-rI, 
·nto the? 

hareinafte~ referr~d ta as th~ City, its officers, ng~nts, ar.d eoployees 
l r~.:i:ii:::a. 
i and all o~he~ parQons ~cting in concert or participation -;;ith them. 

~:~.:­
c!e;:e~;:i-
, 

rita:!.11. The Court cake;;; no finding of fact concerning th~ issues i~ this 

ha:t ,:;:i:controversy which have been decided by ch~s Partial Fina1 Order. 

s su1,l1 c2. The ·City _shall, within a reasonable t:ime> but not t::ure 'tjha:i.. 

twelve (12) months fro1,1 the date of the final dete-::miuatio~ of this case· 

4,appoint an independent orga:oizat:ion; 

(a) to prepare entrance and pr.:n:.otioual _exa.:iinati.ons for the City 

Police Depa~tment, 

(b) to momtor the giving of.these ~~ations,. 

(c) to prepare a method fo:;: scoring -the eY..amin.ati.ons -which iritlud.es 

giving weight to senio:ity, and 

(d) to sco=e these exa~i.natiqns.. 
='" .: 

J.ll such exai:rl.nations shall be_designed t:o ~asu:re ability to perfor..i the 

https://iritlud.es
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• tested fer a~d, in cddition, shall·be so designed to have safe-.job beir,g 

• . ., .,.3.inst any racial, cultu::-al or ethilic biases. The :lncej;>er.d;·nt organ-

I 
. gu2.r~5 8 " 

:1:.ition shall be hired by the Hi=i City Co.r.;;:issicn. The City ,Co':.r.iission, 

i ·?:::-ior co hirin6 the indepe~dent organization, sh~l conduct a public h~aring 

I nce·,...,i~? th2 qualifications of the ind2pencent orbanization. The orga.,iza-
co, ..... '"0 . • 

e:~loyed by the City shall be professionally com?etent to carry out the 

in~ent and purposes contained in this decree. The ?laintiffo resP.-:ve the 

to object to the Defen<l~nt~• selection ct an ·agency ~here it :!,.s deter­

!Jy Plaintiffs that the ngea::y is unable to con:;truct and ad;:iinister 

i;:-,partially .i:; evice-;,.c2d by that agency's histor:,·, pe:rso.-.nel, :md 

bove 

or-~a:i.i;:ac!.on fo:: tl~e Ci·ti.l S2::--1:!.-.:2 :C.oa:::-d to ·:::ai:ltain = eligibility and pr0;-

coti\Jn . -;:- ..::gi~:~r. Li'.~ ran:,i~~ o~ pr.::-:o:ts ~lisLbl~ for pr-o::-.o::ion D'h.:ill o~ 

. 1:i th~ 

4, The independent a6ency ~ill continue to validate all entrance 

e;:a~inations '!:>ut ...-ill not b2 resuired to adciinistcr the ex.'.lfill~Lations or 

score tna~ 2ft~~ a period of t~=ce (3) y~ars ·fro~ the date the exa..i.inat:!.oas 

ar~ first given, Toa ag~ncy will continue to validate all prowotio~al 

ex"..:iinations but will not be required to adi:dr.is ter the e;«,..,li:::i;,.tions or 

sco:re them c>tter ,,. period of five (5) years from the dat:e. t:he eY~{pation!i 

I ar.~ f~rst given. 

Cit:y 

5. 'rhe prcr.:iotiona.l :.:egisters listing tho:;e ,1ho passed the pro;:,ot:i.o~"-1.~! 

https://adi:dr.is
https://or-~a:i.i;:ac!.on
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ex:m.iuations as prepared by the independent,;"org~nizaticn sha1l be valid =c-= 

one (1) year and cannot he extend?d~ 

6. T"ne City recogr..izes that no black officer ha.<; served in any .::=­

classified policymaking position as of this tir;ie. Therefore, t.'ithiu ei7--,.,,.er_ 

<1.8) 'Clonths of the date· of t~1e Final De.:ennination of this case there s-:..a• -

!>~ appointed, accc,:rdin:; to the c:,arte:r nnd Ordiuancec:> of t~e City of z.r; c • • > 

a black officer from .a:.iong it.<; ranks to an unclassified policywaking po~~:::!D::1 

~ithin the City Felice Department. 

7. 'r"ne City shall cont:a.ct the Da~e County Medictl Assod.a.t:ion fc:= 

, assistance in establishi.,g new ~edical standards for City ?olicemen; all
i,
H 
II police applicants will take an ent:ra.-ice physica1 exaoination; ~.11. p~l.:tcz==::. 

ll 
,, 

shall take an am1ti:al physical exoination; no vaiverll on medical.."standa-csI 
foT initial hiring will be allowed after establishment of new-medical. 

standards. 'Ihe P.ntran~e medical e:,amination Yil.l. be given by the city 

physician; if an applicant is dissatisfied ~ith the results cf the eY.~-:--­

tion he -may go to his o;m physician; if such physician appli~s tbe ·city:s 

-medical B tan.ln:rc!s 7 'his opinion and the city, physicianrs op:i:nion .dll. be 

. revi?.t1ecl hy a pan?.l of three (3) independent p'hys:i.cians 7 ss c1;&reed upo:i. by 
:1 
.j the i:,art:j.es, .:ir:c! that decision "Will be final. T"ne physical e~a~ination 

li 
ii 

i; r,hys:!.ca!. c=c.r.,?rLnat::!.o.i. shall he d.ate:::;:J.ined by the inderendent orsani:atio:.. i1ic-.ic 
.~ ... ' ,. 

Th~ C:lty shall maint.cin as ?U'!:ilic records the n=e, add:;:~:35 -,.::!::. c!~?llt 
..Ji'::-.,,., ~ 

ol all zr-~:icant~ for tr.e ·ci~; ?ol~ca Dep~Tto~~t~ ~o~ether with re..::;.::r~~s .y:. J.li 
.... 
~....thi! ap?lic~n.t:.s are hired, -th~ n~~, o.ddrcss and raca c:.:= \. 

any v;i 

e✓.ilLlinations and r~sults. ':. 15 

.::d t 

lr 

https://i1ic-.ic
https://r,hys:!.ca
https://i:,art:j.es
https://cont:a.ct
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the Cicy of Y-Li.:.:ii ?olica De?ar:::::e~t. ~e recrui1:ment and hiring of blacL 
y noo.-

officers shall co:i::inu.e until ·tr,.,!ir re,iresentation. in the departoent a;,;:ir.o:t­
ei;?:hteen 

i::iaces tl\z_percentage re?r<?sentacio~ i.n. the Cit'/ of I-li=i co;r:.;unity-. Such 
6nall . 

repre5entation is expected to be attained within the five (5) year court 

jurisdiction o.f this order• assULtlng thi_s will not require the City to lowa::­

it:s stantlards for the recruitm.ent of police officers. The City of Miami 

shall also hire pers0us fro!ll other ::d".lority groups for the Cit:y oi: !il.ami 

?olice Depart~e~t in the sa..~e m=er that the Cicy -hires black officers. 
11 

10. No acts of reprisal shall b~ taken against those black office...-s 

ir.st:=u:cantal in the bringing and prosecution of this case. 
3.rds 

11. 'I"ne grievance procedure outlined-in a.:i adI:iini.strative directive 
,. 

fro::1 H.L. Reese to All. City Ei:.ployees dated March 22~ 1961, applies .to 

g;:;ieva..'"lces co;iceriiing discipl:.nacy aat:te:.:s within the City of 1·!:!.ami. Pol.ice 
Ii 

This recedy shall ba in addition to wh~t ocher re~~es arc'Ii Depa:-tIJ.ent. 

available to polica officers. 

1 - 12. T~e City ~..anagP.r of the City shall have the responsibil~ty for 
hy II tha ic?lecentation of all the provisions of this Consent Dec~ee. 
sha:!.1 

,! 
! 13. Tnis rartial Final Order disposes of all th2 issues bP.t:wee~ 
ii 
1:·tha partiE's except: the issue of Plaintiffo' clai.IJ.s for pror.:1otici~s and back 

I. rpay in~ida~c therato. Dr.fendants ~r?. not precl~ded hy this Parti:u Final 

IJud;r.::?nt fro~ raisi.ig the· defense of laches or any other Ap~ropri~te rle£ens ~; 

J/1. ?rothi~cont;,r.in~d in this P.\rtial Final Order ehall b~ :-:ia~tn•~d 

j in any w~y as an adcission on the part of any of che DafP.nd~~ts. 
ies I 15. Plaintiffs I cl;:i.i.?:.<; for bi>ck pay inci~e-nt. t:o prom.otions c-hall ba 

.•l l:\.r.i:_;:~~ to the ;>P.riod DP.cec;i'Jar 14, l';f,9 tl.rou3h Dacetr~er 14, 19 7l. 
II I 1i;. This Cou:-t shall direct t'hat notice be given to ei>ch of the 

I 
·: ?lai:itiffa advisir.g thc-.:i of the$.!" O??O:-tm·.ity to have their clail!l for pro- . 

.ce:::-o / I •
I' I! .:-.::tio~;; a:-.d buc:, p.=.y bcida;ic t.hc:-~:o to be litigute:l, The Plaintiffs i;hall ,
I!;,av~ t1-;.:!;.ty (20) c: :1ys fro:i the dn :o.? o::: s-..ich notice to file with th~ Court 

. . ~- .Jo 

https://t1-;.:!;.ty
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they -wisa to litigate their clai~s for pro~otions And back 

notice vlthin the 20 day period shall be barrad. ·,, 

I The Court retains jurisdic~ion of this action ;for the purpose of • Jy
I 
I o-f adding any defe:i.<ia~~ t • I cnfo:cing the terns of chis decree an4 for the pu~pose 

. , Ii 
~hose pres~nce in court ~ay be n~cessarY. for it to. effectuate such 

aissolution and unless the Plain=ifzs sho~ good·cauae to ~be contrary> 

decree shall be dissolved at that ti~e. 

l. II-

- I . According to the Partial Final Otdar entered into bet~een the 

"Plaintiffs f clahis for back pay i".lcident to promotions shall_ be liI:lited to 

I 
I 

the period December 14> 1969 throu~ December 14. 1971". 'u1enty days
I 
I ' t •I. date of this notice. "if you wish to contest a claim fo~ prozotions or back pay 
H,, 
'I oa account of race> you 'tlUSt file vi.th the.Clerk of the District Court> a
Ii ,, 
,: notice sta.ti:l!l; that you wish to litigate your clclims for proC10tions and back. 

I:l 
".i ray incide.nt thereto. If y~u fail to file your claim mthin twanty ·(20) 
I! 

cf th~ d,ate o!; ~ notice. your cla:i::I. will be forever barred. You mus.::" :• , ,, \ 

:i 
;, 

.i;
1; 
rr III 
•( 

•t Tn~ ;a:rtial ~i~al Or<l2= en~ered in this case re.ferre~ to in I cf .. 
I',: this Cl!'~e:;; vi.ll. b2ccm1?- :fin.:u e>n O~..l\1). ~-('_ls_> l.973> nnlass C!bjec;tiotl.S
;! 
Ii arCl ::5.lei ~"i.th th:i.s court ~::i or before tee aforesaid da.::e. If anyone cii,jects •!' 
!,
I' 

jl 

·I~· . ii 
:.1 

fl·• ... ;. 
11 
;~. 

hold a 

J~ctio 

office: 

13. 19: 

sh.i1l 1: 

t:h.e dil.t 
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IV 

If any objections are filed pursuant. to III abov~, t:h~ coc.::.: shall 

bold a hearing as soo.i as is practicable to .rula on a.iy o.: the aforesaid ob-::·· 
; L"'lj" <!ef~~ 

- e:n.fv:-c.., .... 

V 

'l'"ria ~rdar shall be mailed by the Plaintiff~ to all black police 

officers who were e~ployed by the City of lil=i Folice ·Depart~ent on Deca~b~r 

13, 1971, which is the date this lawsuit was filed, 

1! sh.i.11 be publiu~"lac! in toto in r~h.a naro,ld 

c~a c:?.te of er.Cr'j of .:his o:.-.<!er. 

DO~;; ~:;u ORD~~ at Ni=i, Dada Cou~ty, ?lodda, this /4't'I 
a: ~,,,T., 1.913,

I/ 

:! =d bacl:. 

•'--~~ 
I

.. ~. 
, . 

t .•. 

~"'=-.;=' ' - ~ , ..r 
~ 6.Je::~ J 

-==: c.boJ 

I 
:i 

~-/0 J 
•I 
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APPENDIX D 
FEIJ 1-~ 1976 

J.,.-.,..rJ! I. £0~:1:-tT 
rn THE UIUTED STATES DISTRICT COURT Ctr,,,:. U.S. :"U::if. rT. 

SOUhif!lll CJ:.i: GF fl!:. 
FOH THE SOU'l'lli::RU DISTRIC'r OF FLORIDA • f,il~;J, _tL'i.,.> 

UJHTED STATES OF AMERICA, ) 
) 

'Plainti.!'f; ) 

v. 

) 
) 
) 

CIVIL ACTICH . 

NO •./ 5--,...::fC1/{; ·{/°{- ·k 
) COl1SEllT DECREE 

THE CITY OF HIAi•q: • et 1;1.l. ) 
) 

Defendants. ) 
) ________________.) 

The plaintiff United S~ates of America has filed 

its complaint in this action against the City of r-tia.-:i_i 

. alleGing that the defendants are enga~ed in a pattern 

and practice of discrimination ~n employcent o~ the 

basis of race, sex and national origin, in violation 

of Ti~le VII of the Civil Rights Act of 1964, 42 ~.S.C. 

§2000e et~-• as•ar.iended by the Equal Employcent 

Oppo1;tunity Act of 1972· (Pub. L. 92-261, _March 2!;, 1972); 

the Omnibus Crime Control and S~fe Streets .A,,ct of 1966, 

42 U.s.c. §3766, as am~nded, and the State and Local 

Fiscal Assistance Act of 1972, 31 u.s.c. §1221 et ~.9.-

The Court has jurisdictio·n O•1er the parties and 

the;subject matter of this action. 

The parties have waived hearing and the entry 

of findings of fact and conclusions of law on all issues 

covered by this Consent Decree, anc! hav.e.agreed to 

the entry of this decree which shall not constitute an 

adjudication -0r an admission.by any of the tlefendants 

of any viclaticn of law. 

....... 
• ·.•/= 

.:~-1~.:~ 
··:~<-·t.... 

.'-~f"'::. .. 

https://admission.by


D-2 

': 

The plaintiff recoGnizes the adoption by the 

City CoCllilission of the City of' Hiami of' Resolutions 

No. 75-636 and 75-958 and Motion No. 75-727 as evidence 
11 

of' good f'aith ef'f'orts ·by the City of Miami to talcc 

aff'irmative action to increase minority and female parti­

c:,_pation throughout the Ci_ty' s work f'orce. 

It is theref'ore ORDERED, ADJUDGED AND DECREED as 

:fo1lows: 

1. The defendant City o:f Miami, its o:fficials., 

• I agents; employees, and all persons in active concert or 
,· 

part~cipation with them in the performance of City 
✓ 

:functions .(h~reinafter c.ollectively referi•ed to as the· 

City) are permanently en_joined and restrained from en­

gaging in any act 6r practice which has the purpose 

or eff'ect of unl':wfully .discriminating against any 

emplo~ee of, or any applicant or potential applicant 

!'or employraent with, the City.of i-liami b-ecause of 

such.individual's rac_e, calo::, sex o~ national orlbin. 

Specifically, the City shall not fail or refuse to 

hire; promote, upgrade, train or'assign any individual, 

discharge a.~y individual or otherwise discriminate 

against any individual as an employee o~ applicant f'or 
• -.!

employr.ient with respect to compensation, ter1r1s, con­

ditions or privileges. of employment because of' race, 

color, sex or national origin. 

In no event shall the City be required to hire .:' I 
unnecessary personnel, to hire, transfer or promote a person 

w~o is not qualified, or to hire transf'er or promote a less •!· 

qualiried perso~, in preference to a better qualifi7d pe~­

son, consistent with the provisions of' this decree. 

·2. Recruitment 

a. The City shall continue to develop.and 

I 

i 
I 
j· 
'-·- :.. r-
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reassess its pres~nt affir;:iative recruitment· prol;ram 

designed to in.form blac:C:;, Latins and wor.1en of job 

opportunities with the City, for the purpose of 

Jarti- securin;:; sufficient q:iali!'ied applicants to enable 

the City to meet t~e hirinb goals set forth herein. 

> as ~'he recruit1:ient pi•cir;ram shali include ma:i:ritaining 

contacts with area high schools, technical and voca­

.s, tional schools, colleges, ·and organizations which 

or have traditionally expressed an interest in providing 

minority and ferr.ale applicants or which ind~cat-e 

he such interest in the .!'uture, and informing the!ll or· em­

n- pioyment o?portunities for City residents. In addition, 
' where apr,rcpriate, advertising of employnent opportunities 

shall be placed in radio stations and other mass media 

primarily directed to black, -Latin and female audiences 

i'or the p"..lrpose of emphasizing to minorities and women 

the availability of ecployrnent positions. It is under­

stoo~ that the present recruiting -area is the city 

11, limi.ts of the City of ?.fiar.ii, and such schools, orbani­

zations and media. utilized shall be consistent with 

,r • /this po~icy. 

,, In the event--it is .determined by the City (by 

its Civil Service Board) that recruiting solely-within 

the City of Miami fails to produce sufi'dcient qualified 

applicants or :i:s not productive of results as envisioned 

person in this decree, the recruiting are~ may be eniarged to 

a less include Dade County. In the event the recruitint:; area 

pep- is ·enlarGed, persons on civil.service registers who do 

not reside in the City of Miami will be conside.r.ed for 

employment only after. there are no City residents re­

maining on the register. 

•;.-• 

r ;.ttf,, 
l .... 
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b. Police Department. The City shall 

operate ~;hq Law Enforcement Cor.imunity Outreach· and 

Career Program (the 'i'ri-Cultural Program) as long as 

fetl~ral grant· funds continue to be 1:1ade a?ailable for 

that purpose. The City will continue to make appli.:a­

tions for brant funds for the Tri-Cultural Program. 

In the event such fecieral funds are discontinued the 

City shall develop a police officer recruiting pro­

gram of a ~irnilar nature and shall submit it to the 
I \-• •, Iplaintiff for approval prior to its cor.imencernent, • • ,, 

provided that approval will be assumed if no reply·+s 

received wit?in 30 days. 

c. Fire Denart □ ent. The City shall continue 
t 

to p~rsue an active pro~ra:n to recruit blacks, Latins, 

and W!)r.ien who :r,eet the requirements to becor:ie firefighters. 
C 

Workers in City departments shall be included in the t 

recruitinG proirar.i. 
f 

In such recruiting.proGrara the City may continue 

t.o c·ooperate with the International Association .of 

Firefighters Labor Recruit:nent Prog;-am, and Hiarni 
•

Firefighters Association 1Jo.• 587, i:f such organi2:ations 
t

exhibit a continued willingness to eni;age in suc;h 
f

cooperation. 
a

The City, thr~ugh the International Association 
r. 

·or FirefiGhters Labor Recruitment Program, shall also 
t 

Iprovide assistance to applicants to prepare f.or both 

written and physical tests and for oral interviews, as 

well as orientation to assist.applicants in the Fire 

Colle·s;e training proGram requirer,1 i'or entrance ·of fire­

i'ighters upon employment. 

·The City shall provide sufficient information on 

test content at least three months in advance of the-

I 
i 
r 
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expected exar.1ination date to enable such organizations 

to develop and ir.1plement an adequate training proBram. 

The Ci~y understands that. this program wil~ 

supplement the normal sel:ection process, for the period 

of this Decree·. The City shall seek to .select 30% of 

new appointments from among those applicants who 

participated in the minority recruitment and training 

prog:'am, if st:fficient _qualified applicants are obtained 

~Y this means.· This paragraph is to be consistent 

with those_ ~oals established for the fire department 

in paragraph 5 of this decree. 

In the event the International Association of 

FirefiGhters· recruitment program is discontinued and 

th~ FirefiGhters Association.Ho. 587 is no longer able 

or willinG to cooperate in the .recruitment program for 

the Fire ·Department, the City shall develop a similar 

fire.fighter recruitment progra~ and shall submit it • 

to th~ plaintiff with the· next report required under this 

decree. 

3. Selection Procedures 

,. Except as• otherwise provided in this decree, 

J;l:ie City shall_ consider appl•ications for employment 

from any person who meets the current criteria for 

any given position, without re{;a~d to ~uch person's 

race, color, sex or nationa:l origin, provided, however, 

that no standards shall be applied to exclude blacks, 

·Latins and women which are not also - applied to dis-

qualify white Anglo males. Specifically: 

(a) Testinb Reguirecents 

The City shall not use any written 

-examination for era~loyment or promotion 

https://Association.Ho
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which has nn ad·:crsc im; act on blacks, 

Latins or wo:;,::?n unlc:rn t can be shown to 

be predictive of succes ul job performance, 

or can otherwise be sho1n to be job related, 

in accordance with stan~rds est'ablished by 

the Equal ~□ployment Op~rtunity ~o:nmission 
j 

in its Guideli~es on Emnloyee Selection 
t 

Procedures, 2g CPR.§1607 ~~-•except_ that: 
C 

a
(1). The City may continue to use: 

C
such tests during the tir.e.they are 

being validated in accordance with the. 
d,

EEOC Guidelines, and the use of such 
Cc 

tests will not be considered a defense 
e,

against failure to' meet the goals set/ 
at

forth 1n paragraph 5 below. 

(2) The City may continue to use skill 
re 

tests of actual job content (for example 
co 

po
typing and filinG). 

(3) The city shall continue to 

provide ex~s in Spanish for positions 

which do not require proficiency in English. 
no 

WO! 
(4) ?Jothing in this P8:ragraph shall 

prevent t~e administration of tests on 
abc 

a research ·basis during the ,term of 'this 

dec~ee, provided the resu~ts of such 

tests are not used in any manner in hiring, 
(in

promotion or transfer decisions or in 
Wit 

the evaluation of personnel, and the scores 
inc 

and/or relative perfort.ance of the persons 
be 

tested are not made known to any individuals 
any 

. Whi 



other than those directly involved in the 

analysis of the test. 

(b) Education Reouirer.ients 

The City shall continue to review 

job description:; for_ the purpose of evaluating 

the need for a high school diploma or equivalency 
. 

certificate, or an associate or bachelor's degree~ 

as a general qualii'ication for employment. The 

City shall discontinue the use of an eclucation 

requirement for any position for which such a 

degree or diplor.1a i:; unnecessary and where the 

continued use o_f such a standard will have the 

effect of disqualifying blacks, Latins or women 

at higher rates than ~hi~e Anglo males. The 

results of such review shall be submitted to 

counsel for plaintiff along with the first re­

port required under this decree. 

(c) Background Investi5ation 

The background investigation shall 

not inclu~e, nor shall any blacK, Latin or 

woman be reJected for empl(?yment on the basis 

or, any i~quiry which is not routinely made 

about ~hit.e Anglo males.-- -- • 

. (d) Personal (Pre-Emnloyment) Interview 

• .No personal (pre-employment) "inter;iew 

(including police ~~al review board) conducted 

with respect to wor.ien, blacks and" Latins shall 

inc;tude, nor shail any wor.ian, black or Latin 

be rejected for ernployr.ient on the basis of, 

any inquiry which 1:; not routinel!, made of 

white Anglo maies. 

~·-~ -~:•.,.• 
/{, •. ;: :,; 

' •i :.; 
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~ 

(e) Medical :Examination 

The medical or physical examination 

7eqµired o~ all applicant~ shall be the same 

f'or all applicants;. i_n· accordance with job 

requirements. Wheneye:i;- an applit:ant believes 

s/he has been e~roneously disqual~f'ied on the 

Qasis or tne medic~l or physical examination, 

s/he shall be g~ven the opportuni~y to seoure 

an ad.ditional diagnosis J. at the applicant: Is 

expef!se, from two ·independent physicians agreed 

upon betwe~n-the City and the· applicant. Should . . . 

the physician~ agree that.the applicant is 

qualified according to regularl"y established 

physicc!-1'. standards, such evidence or f'itness 

~hall entitle the ·applica~t to be considered 

f'or employment, in .the absence of' any other.• 

disqualify:1-ng factor. • 

(f') Phys.iolof;;°ical Qualifications 

The physiological qualif'ications 

applied to· any position sball not inc.lude 

any standa~ds \"lhii::h operate liisproportionately 

to excl~de blacks, Latins or wonen and which 

have not been shown to be valid or otherwise 

demonstrably_ job-related 'in a-ccordance with 

standards established·by the Equal Employment 

Opportunity Coiolr.lission in its Guidelines 

on Enployee Selection P::-ocedu:-es, 29 CPR 1607 

et~- Any test of physical agility required 

to be ·completed in order to gualify. for 

appointment to any City position, particularly 

to entry level positions in the Police and 
"i 

I; 

r 
- ------··· 
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Fire Departments, shall be adrninister~d to 

blacks, Latins and women in the sarne·manncr and 

under the same conditions as such tests are admin- • 

istere~ to white Anglo males. 

(g) Police and Fire Denartcents 

For purposes of the fire depar~ment 

the requirements of the state firefighters 

standar?s cour.cil shall apply. For purposes 

of the police departm~nt, the standards of 

the. Police Standards and Training Cor.mlission 

·of Florida shall apply. Should such state 

standards change or be ·modified in apparent 

disagreement with fedt!ral law, such chan£es 

shall be discussed by the parties. 

(1) Criminal Re~ord 

Applicants for employment shall not 

be disqualified solely on the basis of an arrest 

1•ecord. 

A record of criminal conviction may 
., 
I 

be used to reJ~ct an applicant for the position 

• of police officer only if the applicant has 

been convicted of a felony or of a misdemeanor 

involving "moral t~rpitude" as the term is de­

fined by law or if the applipant has been re­

leased or discharged under any other than 

honorable conditions from any of the armed 
-. 

forces of the United States. 

An applicant for the position of fire 

fight.er who has been convicted of a felony cay 

be ~xcluded from. consideration for employoent 

for a period o~ four years after expiration of 

sentence or final release by the parote and 

- 9 
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probatic:1 cc:.:.-:;.ission unless the applicant• prior 

to the expiration or the four-year period, has 

received a full pardon or has had his/her civil 

rights restored. 

The above.provisions shall not be con­

strued to pr~vent consideration of an arrest 

record with rcspec-t to the qualif'ications of' an 

applicar.t ;-:here arrests have resulted in indict-

where these. indictments or inf'orcations are for 

felonies ~r misde~canqrs involvinb iioral t~rpitude 
.., 

even thou5h there is no actual conviction. 

(ii) Poly~ra~h Exa~ination 

A polygraph exa:;:inaticn (lie / 

detector test) cay be administered only to 

applicants for positions requiring bonding 

and positions of' trust or security. No 

questicns snall be asked of' black, Latin 

or female applicants which are not also 

regularly as~ed of white Anglo male appli­

cants, and in no event shall an appli~ant 

be asl-:ed a':ly q:.1estions which are not 

directly job-related. Under no circu:::stances 

shall the polygraph be use:i as the sole 

disqualifying factor in the screening of' 

shall be·ad~inistered to black, Latin and 

fer.iale applicants on tt:e_ sa.-:ie ter:::s and 

under the sa.,e con:i::.tions as those applied 

to white Anglo r.tale applicants. 

(111) Hinir.iu::: .,;;;e 

J..ny applicant who shall have 

reached the age of 18 shall be eliGible 

-: .....____ 
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Jn-

an 

f!ct-

fer 

p!tude 

!'or appointr:ient as a fi~e!'ighter or a 

public service aide . 

(iv) Police Acadcoy and Fire Colle~e· 

T~aininG ror entry le~~l police 

of'f'icers and firefighters _shall be adr.tin­

istered to b·lacks, ~t_ins and_ w.or.en on t;he 

same terms and under· the same conditions 

as ciuch training is admi..istered to white 

Anglo males .. 

•:. • Assip'u:ient 
, 

.• a. The City shall not discriminate on the 

basis or 3:_ace, sex or. m;tional origin in the assigm,1ent 

er employees in any department, except as may be 

consistent with standards established by the Equal 

Empl_oy1;·,e:1t Opportu_nity Cor.uaission in its Guidelines on 

Oj scri1,Iination Because of ·sex, 29 CFR 1604 rt ~-, a.1d 

its Cuitlelines on Discri:::iination Decause of national 

Origin, 29- CFR 1606 ·et se9; 'and by the Office of Revenue 

Sha~ing o~ the U.S. Department of Treasury in Section 

51.5~ «;/f its Rules and Ref;ulations., 31 CFR Part .51. 

b: Sanitation Deoartoent 

• I; . _ ····-:- __ The _Cj,i:y agrees to estab~ish lines 9f 
. . 

progression wii.hin the Waste Collection Division of the 

Sanita~ion Department as follows: 

A list of stand-by laborers will be 

established who will be offered employment on a dai;y 
I 

:basis tc. fill positions held by. probationary or per-

,1na.1ent waste collectors who are absent on their assii;ned 

. work -day. 

As vacancies ·occur in the \:aste collectors 

classif-ication, th? department d:il"ector shall select, 

with tl ;? as.sistance of thL Sanitation Employe~s A_ssocia­

tion Committee, a replace!lleiit from the establishetl list 

of stand-by laborers. 



--
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The· City 1·1111 •train quali.f'ie?- waste 

collectors in the operator operations of' tne desired 

type of' equipment utilized by waste collector I_". 

Vacancies in the classif'icatinn of' waste collector 

OP.erator I shall be .filled by the s'i?lec~ion of' one of' 

such trained personnel by the department director, with 

the assistance or the Sanitation Employees Association 

Committee. 

The City shall of'f'er ~raining in th~ 
.. 

operation or the equipment ~tilized in the next higher 

·classification and repeat:ed throughout the equipment 

operations series. I 
I 

The· lines of progression following that shown 

above shall be: 

WASTE COLLECTOR OPERATOR II 
WASTE EQUIPl'-lliNT. OPERATOR 

The City further agrees that the classif'ication 

of sanitatio11 f'oreman and sanitation inspector I will 

be f'illed from existing permanent employees within-

the Sanitation Department in accordance with the goals 

establishe~ here~n for blacks, Latins and women. 

c. Police Deoartment 

The City shall evaluate i"ts time in 

grade and performance evaluation·requirements f'or 

promotion and ~or ~ssignment to·positions othe~ than 

police officer and·shail develop time in Grade and 

performance evaluation standards which do not have 

the effect of selectinG .white AnGlo males at a higher 

rate than blacks, Latins or wo::ien. Such selection 

proce~s sha~l be c~nsistent with-the goals and.timetables 

set forth in this decree for promotion. A review of 

this paracraph snall be made at any time upon the election 

of' either ~arty. 

. . a: 

ha· 

or 

be 
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•n 
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ste 

sired 
In orde1• to eli1.1inate tlie effects of past dis­

criminatory prac~_iccs aBain::;t blt1ck:;, Latins and wo;;ien, 
:or 

the City shall ad~pt end -seek to achiev~ as its ~ong 
ne of 

term goal the participation at all ·1evcls throughout 
r. with 

its ,~orl~ .force of blacks, Latins and \'iom~n approximating
lation 

their rc,spective proportion~ ·111 the City's labor force. 

as determine.d by the Unit(!:d States i3urcau of the Census. 
he 

.The purpose of this (;Ca}. is to eliminate the substantial 
igher 

underrepres_entation and uneven distribution of blacks, 
mt 

Latins and women throughout the City's work force. 

(a) llirinh 
11'/n 

In order to achieve this long term 

goal. subject to the availability of qualif!eti applicants, 

the followins recruitment and ~irinG goals shall be 

established for blacks, Latins and women (blacks and 
:ion 

Latins are referred to collectively in this paragraph 

5 as minorities). It is understood that the goais are 

minimums, and that the City shall seek to f'ulfill the 
•.• I 
goals by hiring blacks, Latins and wor.ien generally in 

proportion to their representation in the labor rorce . 
..·· • 

. Only. fuil time ret;ula1• civil service e~loyees who 

ha~e successfully completed ~heir probationa~y period, 

or,-in the case of the Police and Fire Depart:.ients, 
I 

tqose who successfully cor.iplete the police acatl_em:( or -

tire college, shali be counted in determining pro~ress 

toward the goals. Progress toward these.goals.shall 

be measureµ on an ~nnual basis. 

(l) For each entry level po:;ition of' 
,le-s 

police officer,· public service aide, fire 
: 

fighter anu 

traditionally white Anglo male I?osit_ions in thl.? Depart-. 
tion 

ments or Fi~ance and Buildin~, the Goal shall be 5b%
' .. 

,-
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minor.itic:;_ and 'l"lOmen each year. For purposes or this 

subp~raGraph, ·tradit~onally white ·Anglo male positions 

shall include such·positions as building inspector, 

•zonirir; inspector and skilled trades. 

(2) -Per each traditionally black entry 

levcl,scrvicc· and maintenanc~ pos~tion iri "the Departwents 
... oi' Sanitation and Public· Worl:s, • the goal shall be 35% • , 

., 
ot}1~:r than blaclc •each year·. For purposes of this sub-

. . 
paragraph, traditionally black-entry level service✓and. . , 

·. . .,.•· 

maint~~arice .positions shall :include sucn pos,i~i~ns as 

laborers and want~ collectors. 

(3) F.or ~ach entry level skilled craft, 

technical and lower level administrative position through­

out the City, the r;oal shall be 50:: minorities and women 

eacq_yciir .• For pufpose~ of_ this .subparagraph, skilled 

craft positions shall .include such positions as··mechan:Lc 

(incl~tlinb automo~ive, ai~ cortdit~on and heavy eq~ipraerit_ 

meclfonic), carpenter·, elec_tr:ician, lineman, machinist, 

paintcl', pipe!'itter, plumber ani:l welder; te_chni'cal posi­

tions ~i1,i°il 'include such posit.ions as.·engineering, identi­

!'ico:t.io~ anu plan11in& ·technicians; and lower level ad­

ministrative··p~sitions shall include white collar non­

technical posit-ions such as administrative aid, ·clerk, 

secretc1:ry·, keypunch operator. 
&•.:..: 

··(lJ) For each entry level paraproressional 

position, -·110:: ciinoriti~s-. For purposes of this- para­

graph, paraprotcssional shall include such positions as 

ro~·eman, supervisor, computer _pror;rar.u:ier. 

.. (5) For ·entry level proressional posi-

tions, the goal shall- ·be 30;:. :ninoriti~s and women each 

year." • For purposes or th:1:s paragraph, profess·iona1 shail. 

https://ico:t.io
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I 

include such posit 10:1s as accountant, encineer, r.1a11ager, 

1archi te~·t, publicity \·1riter. 

(6) },'or entry level official and upper 

level ,;1.aministrative posftions, the goal shall be 2~::; 

minorities and women each year. 

(b) Pror.iotion 

Subject to the availability of qualified 

app:)..icants, ·promotional goals shall be· established .for 

minorities, on a d-::?par-i;r.ient basis, with each depa.rtiaent 

having as its yearly ioal, until the long tel'J:I _i:;oal 

has been 1:iet for a period of one 'year 1 either parity 

with tha i-iia::ii City wo_rkforce• por-ulation statistics or_ 

the perccntai;e 9f r.iinorities currently (mployed in the 

departr.:~nt, -..,i1ichever is s::,ailer. Pric:i.•ity opportunity 

for pi•oraotion (as defined in paragraph 7(b) below) with1µ 
. -

a particular depa.rtr.ient shall be provided to qua:)..ified 

pe1•sons who have indicated a desire cir interest in the pro-
. . 

motion, transfer and assibnment opportunities created by 

this uecree. Each person responding -to this request shall 

be promoted .or t~ansferred pursuant to the provisiops of 

paragraph 7 below. 

6. Affected Class 

The term "affected cl~ss" 1 ·as·used in_ this decree, 

shall include the fo~lowing: 

(a). All incur.iben~ black and Latin employees 

currently holding positiQns with the Ci~y who 
.. 

were initially assigned to traditionally black 

or Latin jobs, 

•(b) All incumbent wotlen employees currently 

ho_ldinr; positions with the City who were 

initially assitned to traditionally fe1:1ale Jobs •.. 

'.~t?t!fif1( 
\ >:{·f&[i.::._ 
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•. 

(c) A~l blacks, Latins and women idcntiriccl 

as havinG been discr.iminatori),y denietl e,aploymcmt 

oppo~tunities (including promotion and terms and 

conditd.ons of. cmplo~r.tent), ~ ter:ninated since 

·:r-iarch 24~ 19.72. / 

7. Promotion and/or 'I'z•ansfer Pool 

(a) The City shall compute the seniority 

or each hlemQe~ or the arr~c~ed class interested 111, this 

provision based- on. the total se·nior~ty _or_ t~a:t person 
/ 

with the C+tY. 'l'he Cj,.ty shall maintain a list of/people_., 

sii;ning up under thE! provisions or this para.grciph.7-. 

(-b) A mer.iber of tbe affected class shall 
I

be given the initial opportunity "to fill any vacancy 

: in the Cit_y where the person is the senior applicant 

who meets, o~ could rea~onably _be expected to ~eet 

after an init_ial probationary period, the minicum 
:... 

qualifications for the position unless a applicant not a 

member of the af.fected class has demonstrably sup·erior 

qualifications. This preference shall be exercised at the 

wr.1.tten election or the applicUIJt.. An .af~eqtetl class me1"ilber. 

using. this pr~rerence. ~ho successfu:_1y· completes the l?r"­

ba~ionary period shall. at that time be informed thats/he 

can remain in that position or return t~ his/her prior 

pos:ition. 

(q) J:1' no afi'ected class member -seeks • 

or·is entitle~ to a v~~ancy as provided in (b) above, 

the vacan·cy shall be filled pursuant to the procedures 

and goals for hirinb·set forth. in this decree. 

AJ,l Ll~mber_s of the affected class shali" 
l 

b~·.noti~ied of the provisions of this de,· 
0

cree . and speci-

i'ically of the opp~rtunity to tran:.fer and/or be promoted 

to 

OI' 
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to other position:; c:~. tiie:• wit.h1n the sa::1c dcpart,,wnt 

or 1n other dcpartr.:cnts 1:1:1cn such vacancies occur and 

notices to fill them are posted ?Y the Civil .Service 
i

Boarti.. At least ten (10)- clays befo1•e any such vacancies 

are to be filled, notices· of •the ¥acancies shall be postec.l 

at convenient locations in each departme~~ or division 

where memb~rs of the affected· class are employed. Un­

classified p_ositions are i:xe:npt from this requirement. 

(e) No ~ember of the affected class who 

makes a lateral or downward transfer for the purpose or 

enhancing promotional opportunit~es, shall be paid at a 

lqwer rat.e than the ra_te for "t;he job from which she 

transferred, including any rei;ular within grade incre?a,rnts 

s/he would have received had ·s/he remained on that Jo}? . 

A person utilizinb rate reten~~on pursuant to th!s 

paragraph who returns or is returned to her/his . 

original job pursuant to.subparagraph (b) above, may 

~tilize the right to rate retention on a subsequent 

transfer, provided, however, that this right to rate 

retention may not be exercised on more than three 

occasions. The right to ;ate retention shall continue 

until a transferee has reached that level in the new 

. ·--~epartment or lin~ of progression where the rate -o.r 

pay is equal to:or hibher than that in the previously 

h~ld job classifi~ation. A tran~feree shall lose this 

privilege of rate retention ifs/he refuses a promotion 

' 

in the new line of proi;ression or fails to bid on a 

higher rate Job in the new dcpar~oent for which s/he 

is eligible·. 

(f) "Rii;hts or a rncmbe~ of the ·affected 

class under paragraph:7 are limited to (1) one. succ.ess­

ful promotion or _transfer, or (2) three unsuccessful 

attempts to promote·or transfer. 
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8r §pccific -~~l~cf 

rr:he City shall provitle a total of' $500,000 as 

th"e e.;:tent of its bnc}: pay liability unc.ler this· tlecree. /. 
! ,.. 

'l'here shnJ.l" be a maxi..iurn • of' $100,000 appropriated each· ·: j. 

year f.or f'ive (5) years, bec;innine; ~,1th. the City's !'isc=-·· 

year 1976-1977. Any back pa1 liability in e~cess of' 

$100~000 in a givencyear shall be paid out or the 

ing _year's fund, such excess liability to be given·· 

priority over-claims arising in. the subsequen~ year.
·' 

Any portio~ or each year's .fund not ~xpehde~ iq that 

year shall be carried f'or\·:ard f'or use over the 

of' the five year period. 

(a) .Incut.'lbc-nt E:!!nlovees. Each member of" 

affected class who is an' incu.aben"; e:riployee, upon 

successful transf'er or prom~tion pursuant to paragraph 

7 above, shall receive .fror.i the City as back pay a Slllll 

equal tu .$200 times the nu:nber of years of 
·.r.·· ~c 

·seniority with the City (computed pursuant to paragraph__ , 

7(a~), but riot to exceed $2000. 

(b) Uonincu;;:bent :-:e::ibers of thd Af'fected 

~- (1) .~s soon as possible after entry o~ this 

decree, but in no event loni:;er .than six ..icmths, ... ,, 

plaintiff shall have access to 
. . 

versonnel records for the purpose of identifyins·... . . 
nonincumbent members of the affected class. 

30 days thereafter, .the City shall give notice 

such· persons of the relief to which they may b~; -~­

entitletl under this decree. ~he .forra o.f such 

:not~ce shail be aGre_ed upon between· the (?ity 
~ d

and. the.Unite~ States~ and shall be incorporate.;,
: - ,. 

by reference in this decree. Such notice s11all, ;,,-

•' 

t 

u: 

S; 

DIC 

ti 

cu 
•. explain the ri;:;hts of cecbcrs or the' affected c. 
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establish a tim~ +i~it of three months for notify­

ing the City of such persons' intent to exercise 

their rights hereunder, notify such persons of the 

waiver requirement set forth in subparagraph (e) 

below, and inform them whom•to contact. 

(ii) Each member of t;he affected class . : '•• 

who is determined to have been disc~iminatorily 

terminated since March 24, 1972, shall be awarded 

back· pa~ on t;he ba
0

sis o_f $36°0 for. each year ($3Q 

per month) of lost employment. Each such person 

sh~ll be entitled to reinstatement, as _vacancfes 

occur,·with seniority c~~puted as if.s/he had not 

peen discriminatorily terminated. 

(iii) Each member of.the affected class 

·who is·~e~ermined t?-have been di~criminatorily 

denied employment since March 24, 1972 shall be 

awarded back pay on the basis ?f $~60 per year 

~$30 per month) of lost· empl'oyme~t. Each such 

person shall be entitied to employment.in-the po-· 

:sition.;or which s/he applied, as vacancies occur, 

.':.with seniority COlllP.Uted as if s/he had not beeri -
.-·. .. 

?iscriminator~ly rejected. 

(c) Pension Benefits. Since questiohs related· 

to employee retirement pension benefits are currently 

under consideration b¥ the Cit~ of_~ami, ~scus­

sions related thereto shall be defe~~d for six 

m~riths from the·date of entry of this decree. 

(d) Other Indi,,iduals. Certain persons iden­

tified in Paragraph 6(c)' of this decree have charges 

currently pending befoJre the EEOC which were 
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f ilei:l before ~e er1t;ry of· this decree and which 

~~lege employment discrimination by the Cit~• of 

Miami. 

The Piaintiff~ UNITED STATES OF' AMERICA, and 

Defendant, THE CITY oF· Z.U:A?·tE, FLORIDA·, will make a 

g~od faith effort to resolve the.afor~~entioned 

~charges within the frcmework of· this decree; ·utiliz-

ing the- time limits set forth i~ subparagraph •Cb) above;. 

Any agreements for monetary ;;:el.ief will come wit-'Mn,• 

the framework of this de~ree and the monetary l.ii:d.­

tations expressed in this ?aragraph.8 •. 

/
In situations where ~greement is reached con-

cerning entitle~en~ to specific relief for any of 

the aforementioned persons, the names of the pe--rso::s 

and the specific r~lief agreed upon for each shall 

be submitted to the court within the appropriat.e 

period. 

In cases of disagreement·between the UNITED STATES 

OF ~ICA and THE CITY OF MIAMI concerning resol.:i-

. ti~~ of the aforesaid' charg·e~', either party ·may 

.apply to the court for a resolution of the matt.er 

at·issue. 

Nothing in _this pari:lgraph will be construed 

as limiting· the rights of any individual as pro­

vided by Section 706 a£ Title VII, 42 US Co~e, .Sec­

tion ·2oooe-S •. 
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above. . .. 

(e) Each person entitled pursuant to sub-paragr.:iphs 

(b) and (d) above to receive back pay or other specific 

relief pursuant to this decree shall be offered such back pay 

cc~ditioned upon execution of an agre~ment releasing the City from 

further liability for relief based on matters covered by this 

-decree occurring before its effective date. No back pay pursuant 

to this decree shall be awarded for promotions or transfers made 

more than five years after the effective date of this decree 

or awarded after the exhaustion of the total back pay liability. 

No yerson shall be _entitled to receive back pay more than once. 

9. Record Keeping 

The City sha;1 retain during the period of this decree 

necessary records to support the implementation of this decree. 

These records-shall be made available to the Department of 

Justice for inspection and copying upon written request. 

The City will maintain the following records: 

(a) A list of all organizations and schools which 

are contacted pursuant to paragraph 2, showing the date that 

.any notice o~ job opportunity was mailed to them, the po~ition 
I 

and number of po_sitions to be filled from that notice and the 

date throug~ which applications could be received for the job 

which w_~s advertised, including a summary or compilation of 

•• ·all other recruitment efforts aimed .at minorities and women, 

together with the date of said efforts and the .names and pos1~ 

tions of ·defendant's employee who made the contac·t and the 

nature of the contact.· 

(b) • All written applications and related record~ 

for all persons seeking emploY:nent with the Cityr includ­

ing applications for transfer within or among departments, 

for a period of three years, and shall include 
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on such applic:ttions iti,;:,ntification::; of the .applicant 

b:; l'~ce • sex and natior:,~l· orii;in. 

• (c) Paf!s/f"::iil result:; by l'ace • national 

ori~~n and sex for all :;e~ectior1· standards administered 

by the City, except those excluded in paragraph 3(a) of' 

this Decree. 

·(d) All written co1n1:mnications between the 

City ~nd applic~nts for bqth initial entrance, transi'er 
-:-,.. -

an·d .promotic:1. 

(e) ~ui'ficicnt records on part-time, tem­

porary and sens~inal •cr.iployee to ass~e accurate and __..,, 

complete reports i'or .these e;;iplo:,ees as required +r( 

._- parai;rapn lO(h). 

10. Renortinr; I 
I 

}v~thin ninety (90). days ai'ter the entry .of' the 

J;>ecree; ruid follo,iinr; June 30 and December 31 of' each 

subseq1!ent· year durinG the tern di' this ·Decree, the 
• '· 

City shall report to the •At~ornoy ·General [t~ the· 

attention of Chief', E;nploymen~ .sect.ion,. Departr.ient· of 

Justice, WashinGton·, D.C. 20530 and of ~he Cor.ipliance 

J.lunaGer, Co;;ipliance Divisio·n, Office of Revenue- SharinG, 

Depart:nent of the Treasury, Washington, D.C. 20226] the 

i'ollo,·ting inform: 

• (a) A sl..lmJ:1ary sho.:ing the total number 
I 

of' cmpl9yees by race, sex and national 

origin in each job classi~ication of' the City. 

(b) The list of 1:ic:abers of the promotion 

pool by department required by parar,raph 7(a) of' this 

·ciecree. 

(c) • A report showing the positions i'or 

which persons •in the afi'ccted class have applied, 

.........._ .. 
•::..·,: ... 

· . .-. 
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name of the pcrsc.,n, tnc u;;.tc:; ,-,r :.;uch applications 

• and \,;hether or 11ot such appli,~:tt::.,,as wei•c . 

succei:;sful. 'l'he r:eport :;iJoulcl ;;:,l.;o shm·1 any 

positions \•rhich the peri;ons in tl1e affected 

class have been offered bttt \·:hi.ch t!iey refused,. 

sho\·tini; both th'e job offered and the dates 

thereof. 

(cl) A li::.t of ·all 1~c\•1ly hi:reci employees 

indicating the name, race, se;{, national origin 

and job classification of each since.the last 

report was !'iled . 

.. (e) A list of all ·pe:rson, b:: job 

classi!'ication, to who::1: promotion has been 

' offered under paragraph '(.(b) of t!lis Decree 

and \·1hether or no~ that pro1:1otion has been 
:::. 

accepted. 

(f) A li5t of all p~c:;:otio:i:.;., n:ime, ri!ce,, 

sex, national orii;~n and date of hire of the 

employee promoted and the date of the prqr.1otion. 

I 
(-g) A .breay.:down of ~he app~icant fl.ow of 

the City by 1•ace, sex and national .origi_n. 

which i~dicates ·the numb~~ of applicants 
,.· 

/ 

by rac·e, sex and natio:1al oricin hired, re­

Jecte_d and pentling for each. job 'classificat_ion. 

A person is ·considered an appllcant ror this 

·purpose upon filing a formal- a,-plication when 

a Job is post~d and upon meetln;!: the minimum 

qualifications for the_po~ition. 

(h) Pass/fail results by race, national 

.oriGin and sex for all selection standards 
..,. 

administered by the City, except those excluded. 

in paragraph 3(a) of this decree. 

I•· 
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(i)" A list of part-time employee_s, to. 

• i.nclude. ·race• se?x, national origin and Job 

classification and tern of employ1:ient. 

11. EEO Officer 

·Copies of this Decree shall b~ provided by the 

Plaintiff tb be poste·a in co11spic!-1ous locations within 

ea?h ~epartment and/or operational unit of City Department. 
T 

Fµrtqer, the Ci~y shall a~point an EEO officer for the-
City whose· duties shall include·: 

(a) ':j.'o advi·se black, Latin and female 

employee~ of'the terms·or this D~cree. 

(b.). To receive a~g. lnvesticate com­

plai~ts of race,.sex and national origin dis-
I 

crimination; and to conciliate when appropriate; 

and 
. . 

(c) To maintain a complete record of all , 

~ctions taken in pursu~t of the duties out­

lined above, including all.correspondence·.. . . 
directed to the defentl~~t a~d/or any 

ir.vestii;atory files. The individual_appointed_ 

as EEO officer _shall have his of'fice hours and 

location posted conspicuously beside ·the Consent 

-Decree. ' 
12. Definitions. For purposes or this decree, ·." 

tqe rollo\·1in;:; 1terms shall have the meaninE;s ·set forth 

below. t 

a. AssiGnment shall include the initial 

appointment of an employee to a particular department 
. . 

·or job classification and the duties and :::-esponslbilities 

of an employee ·1~ a Job cla~sification: 

b. Black :shall include males only•. B 

r 

C 

0 
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entry of this uccree. 

d. Honorable condition:; :::hall mean 

honorable anc;l i~encral tli:;.charges. 

e. Latin shall mean males of Cuban, 
ent. 

Puerto Rican, Mexican or othe.r Latin American origin• 

. f. Promotion shall. mean the elevation cf an 

employee to the next job classification in a given 

g. 'l'ransfer shall mean the lateral ::.over.ient 

of ar. er:fployec from one line of progression to another, 

either 1·1ithin one depart::umt or a'i!ong departments. 

h. Women shall include all rev.ales, regard­

less of race or. national oriGin. 

13. Juri~diction 

The Court retains jurisdiction of this action 

for such further orders as may be appropriate. At any 

time after f'ive years subsequent to the date of the 

entry of this Consent o·rder, the City may move the Cour·t 

upon 45 days notice to the plaintiff for dis.solution 

of this decree. and in. conside:-ing whethe:- the decree 

should be dissolved, the Court will tal{e intci account ,. 
._whether the City has substantially complied with this 

decree anq whether the basic objectives of the decree 

have been achieved. 

Dated 

By Consent: 

~~ 
:ss,.:...U.r~-'L-cr

On belmf,df the United 
States 

/ 

r 

i 
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S·l'..c\.";l:E 01" FLOH.ID..\. 

DJ~PART,u::::-.-r 01" L1~G,\.L ...--\.PP...\.IUS 

Or1•·1cE OP TnE ATTORNEY G1~~mIL\L 
-

'-'" ·THE G,\.l'ITOI, 

TALLAnASS?.E, FLOUllJA _a2:10,1, 
ROEIERT L.. SHEVIN 

ATT:::)ANC1' (;ENEJ:IAL 

073-166 

Honorable· T. Edward Austin 
General Com1sel 
Citv of Jacksonville 
3100 City hall 
Ja.cksonville, Flc.:ida 32202 

~..ttention: Ralph W·. Nimmons, ,1r. 
Assistant General Counsel 

Re: PUBLIC RECORDS 
§§llS.01, 119.011, 119.07 (1) (2), F. S. 

Dear Mr. Austin: 

This is in response to your request for my opinion ·on 
substantially the following question_: 

Are the records of the "Internal I1,vestigation 
Unit" of the Sheriff's Office public records within 
the purview of Sections 119 ..01, 119. 011, and 
119.07, Florida Btat~~es? 

A~ you explained in your ~etter, the "Internal Investigation
Unit" was organized by the Sl,eriff in 1965 for the purpose 

,, of investigating allegations 0£ wrongdoing ·made against 
personnel of the Sheriff's Office. The Unit investigates 
claims of criminal misconduct as well as alleged violations 
of the rules and regulations of the departrnant. The 
investigative £iles which are maintained on individuals 
who are the subject of such colllplaints are kept separate 
and apart fro~ the Sheriff's personnel files which are 
considered and treated as public records . 

..,-~. 
•f: !i,.'~· 

: J .:ti~it'tft 
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The public r~cords law requires thdt all records regardless o= 
physical form or characteristics; of any uni-t of state, cot:.."'l.ty 
o= municipal government wnich are made o~ recP.ived pursuant 
to law or -in the transaction of official busin~ss be open to 
a personal inspection of any citizen of FloI·icla at all reasonable 
ti=es. Sectio~s 119.01, 119.011, 119.07(1), ~lorida Statutes. 
Section 119.07{2), Florida Statutes, provides: 

MA1i public records which pre~ently are deemed by 
law to be conf~dential or which ~re prohibited from 
being i~spected by the public, whether provided by 
gene~al or special acts of the legislature or which 
may hereafter be so provided, shall be exemptfrom 
the provisions of this section.a 

The question which must be answered is whether, and to what 
extent, the records of the Sheriff's Internal Investigation 
Unit are exempted from the requirements of the Public Records 
la\-1. 

In AGO 072-168 I recognized that there was a common law 
exception to the public records law in the case of "investi­
gative police ~eports and.records made in connection with an 
official police investigation of a suspected violation of 
the law, or otherwise relating to the detection,· apprehension 

• or prosecution of c-riminals . . . . n In that opinion I quoted 
AGO 057-157 to the effect that: •• • 

n ••• a request made of a Sheriff to make 
an official investigation by any public 
offic1al relative to the suspected vio•lation 
of the iaw is a confidential matter, and all 
of the notes and records of the Sheriff's 
office as to suspect, leads, confidential 
information, tips, etc., a.re not public 
records, and if the Sheriff and his office 
force are going to do a compet~nt job with 
respect to law enforcement,, these records 
should not be divulged to anyone not 
actively engaged in the investigation 
of the case. . n 

In AGO 072-168 I pointed out that all records of police agencies 
do no~ necessarily fall within the exception. I noted that:. 

"Such matters as record of arrests, the 
nanes of persons who have been arrested 
and copies of information and indictments 
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which have been filed against individualsreasonable are· of course public recorcs as the ordinary:atu-:::.es. ... 
business records of the office ... are 
pubiic records and are available to the 
public and the press if desired. 11

by 
front 

:l by LI also reaf~irme';°l th;fI;olding o fdAGdO h056-286 in.wdhich one otf 
•· rny predecessors in o.. ice cone1u e t at an acci ent reporr1hich 
r made by the of~icer investigating the accident is not immune:-om 
. from inspection. 

·/· Thus, records of tt.e "internal investigation unit" which1hat 
•• involve an investigation of criminal activity would be.ion 

confidential. • However, to the exten·t that such recordscords Simply involve office or personnel matters not reasonably 
related to the investigation of a crime, the records .are 
public records and must be made available for public inspection. 
See AGO 073-51 holding that files involving personnel matterssti-

1 an of civil service employees are public records. 

The federal "Freedom of Information Act," which serves the1sion same basic purposes Chapter 119, ~lso includes an exceptionruoted in the case of "investigatory files compiled for law enforce­
ment purposes." 5 u.s.c. §552(b) (7).I-n Hawkes v. Internal 
Revenue Service 467 F.2d 787, 795 {1972), the court discussed 
the scope of the exception: 

"In many agencies, .among them the Internal 
Revenue Service, muc~ activity which at its 
inception is administrat~ve in character 
may eventually lead to law enforcement pro­
ceedings. It was obviously not the purpose 
of the Information Act to exclude from 
compulsory disclosure all material which 
might eventually ~£feet the law enforcement 
process. Rather, it would seem logical to 
assume that the intent of the limit ... 
was -co bar disclosure of information which, 
if known to the public, would significantly

~ncies impede the law enforcement process.·­-.. [emphasis by court] 

"The exception for law enforcement material; 
... is, as suggested above, a very narrow 
one and is to be applied only where the sole 
effect of disclosure would be to enable 
violators to escape detection." 
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In the case of Florida public records law, as with the 
federal Freedom Information Act, the exception for police 
investigatory records "is a narrow one, over-extension 
of which is likely to thwart the overall goals of law 
enforcement as would its total disregard." Hawkes v. 
Internal Revenue Service, supra. 

Your question is answered· accordingly. 

sum-mRY 
, 

Records of the "Internal Invest.1gatidn __../ 
Unit 11 of a Sheriff's office which involve/ 
the investigation of criminal matters are 
within an exception to the public records 
law and are·confidential. However, records 
r-elated solely· to office or personnel ' 
matters within a police agency or other matters 
unrelated to the detection, apprehension and 
prosecution of crime are public records and 
must be made available for inspection by 
any citizen. 

P• •:;,ared by ,Iv. . • 

ARRY SC 'i"r RICHARD 
Deputy ~ttorney General 
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investigatory records "is a narrow one, over-extension 
of which is likely to thwart the overall goals of law 
enforcement as would its total disregard." Hawkes v. 
Internal Revenue Service, supra. 

Your question is answered· accordingly. 

SUMMARY 
,• 

Records of the "Internal Inv-es-tfgatic:m __./ 
Unit"of a Sheriff's office which involve/ 
the investigation of criminal matters aie 
within an exception to the public records 
law and are·confidential. However, records 
r~lated solely· to office or personnel 
matters within a police agency or other matters 
unrelated to the detection, apprehension and 
prosecution of crime are public records and 
must be made available for inspection by 
any citizen. 
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Deputy ~ttorney General 
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which have been filed against individualsreason ab la 
are of course public recorcs as the ordinary:atutes. -
business reccr~s of the office ... are 
public records and are available to the 
public and tte press if desired."by 

fro;:i 
:i by 1 also reaffirmed the holding of AGO 056-286 i~ which one of 
_.hich my predecessors in o~fice concluded that an accident report 

: made by the officer investigating the accident is not immune:-om 
: from inspection. 
•: "' 

Thus, records of tte "internal investigation unit" which•hat 
involve an investigation of criminal activity would be.ion 
confidential. • liowever, to the exten·t that such recordscords Simply involve office or personnel matter3 not reasonably 
related to the investigation of a crime, the records are 
public records and must be made available for public inspection. 
See AGO 073-51 holding that files involving personnel mattersSti-
of civil service employe2s are public records.
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The federal "Freedom of Information Act," which serves the1sion same basic purposes Chapter 119, also includes an exception
:uoted in the case of "investigatory files compiled for law enforce­

ment purposes." 5 u.s.c. §552(b) (7).In Hawkes v. Internal 
Rever.ue Service 467 F.2d 787, 795 (1972), the court discussed 
the scope of the exception: 

"In many c:gencies, .among them the Internal 
Revenue Service, much activity which a~ its 
inception is administrative in character 
may eventually lead to law enforcement pro­
ce·edings. It was obviously net the purpose 
of the Information Act to exclude from 
compulsory disclosure all material which 
might eventually c3:ffect the law enforcement 
process. Rather, it would seem logical to 
assume that the intent of the limit ... 
was -co bar disclos\1re of information which' 
if known to the public, would significantly

?ncies impede the law enforcement process.--... (e~phasis by court] 

"The exception for law enforcement material, 
. is, as suggested above, a very narrow 

one and is to be applied only wh~re the sole 
effect of disclosure would be to enable 
violators to escape detection." 
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