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[

$3 report prepared by the Florida :
g#advisory Committee to the U.s. .
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ATTRIBUTION:

The findings and recommendations
contained in this report are those of
the Florida Advisory Committee to the
United States Commission on Civil Rights
and, as such, are not attributable to
the Commission.

This report has been prepared by the
State Advisory Committee for submission
to the Commission, and will be
considered by the Commission in
formulating its recommendations to the
President and the Congress. B

RIGHT OF RESPONSE:

Prior to the publication of a report, -
the State Advisory Committee affords to
all individuals or organizations that
may be defamed, degraded, or .
incriminated by any material contained
in the report an opportunity to respond
in writing to such material. All
responses have been incorporated,
appended, or otherwise reflected in the
publication.
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‘John A. Buggs, Staff Director

sirs and Madam:

+" The Florida Advisory Committee subﬁits.this report, Policed
: by the White Male Minority: A Study of Police-Community
. " Relations in Miami and Dade County, as part of its

. responsibility to advise the Commission about civil rights
problems within this State. ’

This report deals with the recruitment, hiring, training,
and promotion of police officers; the internal review
process which investigates complaints against police; and
the tenor of relations which exist between police and the
persons they are sworn to serve and protect.

A major conviction of the Advisory Committee is that a
police department best serves the community when the
‘composition of its force, at all levels, reflects the
.composition of the public it serves. This is particularly
¢ true in the Miami and Dade County area which has a diverse
s, Tacial, cultural, and ethnic composition. Attainment of
‘Such a force is necessary not only to demonstrate equal

. €@mployment opportunity for all, but also to achieve and

. Maintain healthy police-community relations.

Despite the composition of the community, both the sworn
forces of the Miami Police Department and the Dade County
E?Partment of Public Safety are predominantly white and
_Yirtually all male. Further, despite some recent

., 1Mprovement in minority and female hiring, minorities and



females remain virtually unrepresented in the higher
salaried, decisionmaking positions of both departments.
Despite the sum total of current efforts, much remains to be
done by both departments to ensure adequate and timely
representation of minorities and women at all levels within
the two police forces.

Data to support the findings of this report were gathered
from numerous ‘police, city ‘and county officials, residents,
and local community leaders. More than 40 persons
participated in an Advisory Committee open meeting held in
Miami, June 20-21, 1975. 1In addition, numerous local.
officials submitted written comments when given the
opportunity to review drafts of the report.

The ambitious. study of two police departments, which serve
approximately 1.4 million people, was made more complex by
two Federal district court consent decrees which resulted

from suits against the city of Miami alleging discrimination
in hiring and promotion.

This Advisory Committee developed numerous recommendations
based on the extensive findings of this study. They are
directed to the Attorney General of Florida, Miami City
Commission, Miami police chief, the Dade County Commission,
Dade County director of public safety, and the Southeast
Florida Institute of Criminal Justice. Also, the Advisory
Committee makes specific recommendations to the U.S.
Commission on Civil Rights to be transmitted to the Attorney
General, U.S. Department of Justice.

We urge you to concur with our recommendations and to assist
this Advisory Committee in its followup activities.

Respectfully,

/s/

Ted Nichols
Chairperson
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THE UNITED STATES COMMISSION ON CIVIL RIGHTS

The United States Commission on Civil Rights, created by the
Civil Rights Act of 1957, is an independent, bipartisan
agency of the executive branch of the Federal Government.

By the terms of the act, as amended, the Commission is
charged with the following duties pertaining to denials of
the equal protection of the laws based on race, color, sex,
religion, or national origin, or in the administration of
justice; investigation of individual discriminatory denials
of the right to vote; study of legal developments with
respect to denials of the equal protection of the law;
appraisal of the laws and policies of the United States with
respect to denials of equal protection of the law;
maintenance of a national clearinghouse for information
respecting denials of equal protection of the law; and
investigation of patterns or practices of fraud or
discrimination in the conduct of Federal elections. The
.Commission is also required to submit reports to the
President and the Congress at such.times as the Commission,
the Congress, or the President shall deem desirable.

THE STATE ADVISORY COMMITTEES

An Advisory Committee to the United States Commission on
Civil Rights has been established in each of the 50 States
and the District of Columbia pursuant to section 105(c) of
the Civil Rights Act of 1957 as amended. The Advisory
Committees are made up of responsible persons who serve
without compensation. Their functions under their mandate
from the Commission are to: advise the Commission of all
relevant information concerning their respective States on
matters within the jurisdiction of the Commission; advise
the Commission on matters of mutual concern in the
preparation of reports of the Commission to the President
and the Congress; receive reports, suggestions, and
recommendations from individuals, public and private
organizations, and public officials upon matters pertinent
to inquiries conducted by the State Advisory Committee;
initiate and forward advice and recommendations to the
Commission upon matters in which the Commission shall
request the assistance of the State Advisory Committee; and
attend, as observers, any open hearing or conference which
the Commission may hold within the State.
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The turmoil of the .1960s;:with:ithe assassinations:iof -
King .and the Kennedys,. -brought-violence .to almost ‘every :
major American city. - The country's urkan poor and its '~ »
rities struck out at the establishments which hdd long

d them equal opportunity in this land of plenty.

Miami and Dade County were not exceptions. Indeed, the
urban problems faced by this world-famous vacationland were
i;intensified by its citizenry, a unique mix of races,
~yltures, rich, and poor.

. The increased contact between law enforcement officials
and citizens during those troubled years made- relations with
local police a major concern of human rights .groups. The
%s:plorida Advisory Committee to the U.S. Commission on Civil
¥ Rights agreed in 1971 that police-community relations was a
2> critical civil rights issue in Florida. Since then, studies
of police have been conducted in Tampa (1972) and
Jacksonville (1975) . )

: The Miami and Dade County study was designed to review
= hiring and promotion practices, and the relationships

» between local police and the citizens they serve. Because
92%'Miami and Dade County police receive funds from the Law

- Enforcement Assistance Administration (LEAA), Office of

« Revenue Sharing, and other Federal sources, they are
obligated to follow prescribed affirmative action and equal
opportunity procedures.! In addition, the concept that
Minorities and women in a given community are better served
wpen they are equally represented in the law enforcement -
~§f1eld is a concept supported by the Advisory Committee. The
U.S. District court for the Southern District of Florida in
Cohen v. city of Miami? and United States v. City of Miami3
has endorsed this concept.+

How police services were provided in a bilingual
&r-Community where the cultures of Latins, Anglos, and blacks
- COexist was of special interest to the Advisory Committee.
folice personnel, local government officials, community
ieaders, representatives of media, and citizens were
Nterviewed in the course of the study. A 2-day open

- Meeting was held in Miami, June 20-21, 1975. More than 40
per§Ons came before the Advisory Committee to talk about

- POlice~community relations. Written materials and data




provided by government and police officials have been

analyzed and evaluated. Throughout this report, unless
otherwise noted, statistics for the Dade County Department
of Public Safety were furnished by that department;

statistics on Miami police were provided by the Miami Police
Department. ~
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Notes to Chapter I

3 see Title VII of the Civil Rights Act of 1964 (42
v U's_c, §2000c et seq.), as amended by the Egqual Employment
g rportunity Act of 1972 (Pub. L. 92-261) (1972); the Omnibus

icﬁime control and Safe Streets Act of 1968 (42 U.S.C.

3766) , as amended; and the State and Local Fiscal

assistance Act of 1972 (31 U.S.C.’ §1221 et seg.), as

;a cohen v. City of Miami, Civil No. 71-1887 (S.D. Fla.,
% 4gsued Sept. 14, 1973; Roettger, J.) (hereafter referred to
s as Cohen) . This action resulted in a "Partial Final Oxrder"

also referred to as "Consent Decree" ky the court) pursuant

United states v. City of Miami, Civil No. 15-3096 (S.D.
% Fla., issued Feb. 18, 1976; Eaton, J.) (hereafter referred
¢0 as U.S. v. Miami.). This action resulted in a "Consent
Decree" pursuant to joint agreement of parties to suit.

4. The consent decree issued in Cohen, regarding police
hiring practices, does not include the subject of hiring of
omen. The consent decree in U.S. v. Miami specifically
proscribes sex discrimination in all city employment. See
full texts of the court orders in both cases in appendices C
='and D respectively, and discussion in chapter III, section
=2F entitled "Court Action: Cohen and Miami Consent Decrees."




II. BACKGROUND

Miami-Dade: A Unique Region

An understanding of the unique characteristics of
Miami-Dade County is essential to the study of police-
community relations. To be effective, police must be
responsive to the needs of the community---no matter how-
diversified. ‘Tourists, migrants, senior citizens, blacks,

and Latins are important parts of the unigque Miami-Dade
County character.

In recent years Miami-Dade County has maintained one of
the fastest growth rates among U.S. metropolitan areas. The
population has increased 35 percent since 1960. Persons
over the age of 75 compose the fastest growing segment of
the population. In the last decade it has increased 128
percent.1 Many of those individuals move to the area to
retire on what are often inadequate fixed incomes. The

influx of migrant farm workers each harvest season adds more
diversity to the population.

Of the 350,000 city residents, 52 percent or 182,000
are Spanish speaking, and 23 percent or 76,000 are black.
Among the county's 1,400,000 residents, 33 percent or
462,000 are Spanish speaking, and 15 percent or 210,000 are
black.2 Local officials find it difficult to maintain up-to-
date statistics because of the continuing trend of Cubans
who had settled elsewhere in the U.S. to relocate in Miami.

Two market surveys released in June of 1975 predict a
substantial increase in the Latin population of Miami-Dade
County: from a 1975 estimate of 490,000 Latins3® to 684,000,
or 41 percent, by 1980---an increase of nearly 200,000. It
is estimated that the black population will increase from
the 1975 estimate of 233,800 to 261,000, or 16 percent, by
1280. The Anglo* population is expected to decline from the

1975 estimate of 765,500 to 717,000, or 43 percent, by 1980~
--a decrease of 48,500.5 It should be noted that these 1975
population estimates for Latins, blacks, and Anglos are
substantially higher than the estimates made by the Dade
County Department of Community Analysis that were used in
the preceding paragraph.

&
-
g
K
-
&
£
2
.;‘;'; 1
Es
®

Sh N o

ARG -

PRV PR

)

Simaad T o o

§odat

1. Dac

Almanac.

3. La




_Notes to Chapter II

' 1. Dade County Community Relations Board, The Citizens
Almanac, @ Report for the People (1975), p. 51.

1Cs of

Olice- = 2. Dade County Department of .Community Analysis,

st be . Metropolitan Area of Dade County, 1975, Census Data 'Extract.
tter how - : : :

5 blazts, 3. Latin refers to the Spanish~speaking and Spanish-
ni-Dads surnamed population.

) CI Anglo refers to all persons exclusive of Latins and
1ined oms of blacks.
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:gment == ‘
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5. Miami Herald, June 2, 1975, p. a-20.
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III. THE MIAMI POLICE DEPARTMENT

Entry of Minorities to the Force

Minorities and females struggled in the past for
identity; now they struggle for equality in the largely
white-male Miami Police Department. Blacks have had the
most difficult time.

1976 the U.S. ‘Department of Justice and the Office of

Revenue Sharing of the U.S. Department of the Treasury were

requiring substantial changes in personnel for the city to
continue to receive Federal funds. These required changes

were not limited to the sworn forces but included all city
departments.1?

Blacks were first hired for the sworn police force in
September 1944,
were called "policemen." Black patrolmen were assigned to
black precincts and could arrest only klack citizens.

Blacks could not be promoted beyond the rank of sergeant anﬁ»,

were not permitted to attend the police training institute.

Evidence from the Miami Police Department is
conflicting as to whether blacks were historically paid less
than whites. From a prepared statement submitted at the
open meeting, Police Chief Garland Watkins stated that,
prior to 1960, "There were inequities in compensation
between white and black officers." And, in that same
statement, he cites a survey of the department by the
International Association of Chiefs of Police that
recommended that "...all officers be classified as police
officers with equal pay and benefits...." In an August 1575
letter, however, Acting Police Chief (in temporary absence
of Chief Watkins) Kenneth Fox responded that, according <To
personnel records from 1944, blacks were paid on an equal
basis with whites based upon their entrance salaries.?

The first black to attain the rank of lieutenant did so
in 1966; a second in 1968; another did not reach that rank
until 7 years later in 1975.

Latins were regarded as white officers; no restrictioznsS
were placed on their arrest authority or on attendance at
the police institute. It was not possible to date their
entry into the force.3 However, no Latin achieved promoticn
beyond the rank of sergeant until 1975.

Court suits were eventually filed. 3In

Blacks were called Ypatrolmen" while whltesA
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‘The first woman joined the force in 1949. The entrance
. jrements, titles, and assignments differed from those of
"Ehe men. Women were required to have college degrees, and

i), o agility tests were less demanding than for men. Two

men have become sergeants 'since 1967; subsequently, one

g left the sworn force.

For
Cgely
1d the X
Eiled. . I“
of

H

”urt Action: Cohen and Miami Consent Decrees

SUry were . Two suits, both ending in consent decrees, have

city to #affected and will continue to affect the structure and
Changes - ¥ rganization of the Miami Police Department. The combined
11l city - EE esult of the two consent decrees was that the city of Miami

. reed to achieve, at a minimum, participation at all levels
TS eF the police department.by.minorities.and women in.numbers
orce in - s Approximating their resrpéctive proportions in the city's
S “jabor force.

S. Cohen Consent Decree
geant and -
stitute, The first suit, known as the Cohen consent decree,4 was

class action suit filed by black policemen alleging

- scrimination by officals of the city of Miami in
Daid less recruitment, pay, promotion,; and work assignments of black
t the "iSEsEEpolice officers. This partial final settlement, as
hat, s described by Presiding Judge N. Roettger, signed October 15,
on 241973, was limited to minority male police officers.
ne .

1e

< _ Provisions of the 1973 Cohen decision called for a
»jﬂack officer to be appointed to a decisionmaking position;
2an independent agency to be hired to devise, administer, and
=8Core both entrance and promotional tests; the Dade County
“Medical Association to assist in establishing new medical

olice .
rust 1976 .
bsence .-

ing to “iEH tandards for police officers; and the hiring of black
equal ficers over the following 5 years until their numbers
. . yipniabproximated the percentage of blacks in the Miami~

; ZPopulation. The order stated that the city was to hire
t did so -4 Persons from other minority groups in the same manner as it
t rank * ZgsSelired black officers. Sex discrimination was not mentioned

fn.tbe decree. The city manager was given responsibility

o .0 implementing the order.

rictions - i

ce at The city moved promptly in regard to two provisions of

neir : : Court order. Lieutenant Leroy Smith, a black man, was

romotion - i gppqlnted to the rank of major and the Industrial Relations
: ~enter (IRC) of the University of Chicago was hired as the
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agency to devise, administer, and score entrance and
promotional tests.

Some controversy arose over the phrase in the court
order that the city hire persons from other minority groups
in the same manner as it hired blacks, i.e., in proportion
to their representation in the population. The Advisory
Committee's investigation raised the issue of including -
Latins in the court's prescribed hiring ratios.

Persons with a Latin background are actually the
majority in Miami, composing an estimated 52 percent of the
population---twice the number of either blacks or whites.S

It was not until the Advisory Committee began the background =

investigative research in 1974, followed by three Miami City
Commission hearings in November 1974 on the police-
department and the subsequent appointment of a new police
chief, that the Latin minority issue was resolved. At that
time the city officially interpreted the consent decree to
cover the employment of Latins in proportion to their city
representation and clarified the role of the city manager
and other agencies in the implementation of the order. 1In
addition, the police department began reviewing all
procedures in the employment of officers in order to
eliminate whatever cultural biases may have existed.

There were no personnel records available by race and
sex at the time of the consent decree, September 1973.
Apparently, on the advice of the Miami Civil Service Board,
such records were not maintained as a good-faith effort at
avoiding any appearance of discrimination in the
department'!s personnel practices. Little gain in hiring
minority personnel was made during the first year of the
court order. By October 1974 only 2 black females and 13
Latin males had been added. Under the new police chief,
Garland Watkins, things began to change. Chief Bernard
Garmire resigned November 1, 1974, during the period of city
commissicon hearings. Garland Watkins, who had come up
through the ranks of the Miami department, was named chief
in January 1975. Chief Watkins set a new style by wearing
the uniform, occasionally going on patrol, and meeting
unobtrusively with community leaders. The court requirement
to validate entrance and promotional tests was contracted to
the Industrial Relations Center of the University of Chicago
by the city of Miami.® In addition, the chief requested the

IRC to validate all hiring procedures used in the
department.
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Though the Cohen decree was issued in September 1973,
~*:he matter of who was responsible for implementing the order
“was not clarified until.Novembeg'1974! when the c1?y
> commissioners held hearings to investigate the police
"department. The Miami city manager was charged through_the
fconsent decree to implement the order. However, tpe city
%% Jttorney, John Lloyd, advised the Miami City Commis$ion and
‘jts manager, Paul Andrews, that, ‘insofar as the civil

7 cervice board-‘and the industrial relations center were
55 concerned, the manager was to coordinate efforts to
el implement the order.7? Under the city charter, the manager
w.glready had authority over the police department. He was
¥ therefore responsible for implementing portions of the court
- order which related to that department. Mr. Andrews
+ estimated that at the end of the 5 years given by the court
%% to hire minorities, the city would have achieved the goal
~ for black officers (23 percent of the sworn force) but would
. have only reached 40 percent for Latin sworn personnel,
> jnstead of the goal of 52 percent. (Transcript, vol. IIb,
& pp. 118,119.)

;Z??géin ,;-;Miami Consent Decree
o The second suit was filed in late 1975 by the U.S.
' - Department of Justice against the city of Miami.®
* %' Allegations included discrimination in the employment and
ace and promoticn of both minori?ies and women. Certain provisions
73 of the suit dealt specifically with ?he police department.
o éoarﬁ The Qolice department alone had received more than $642,000
fort a" in fiscal year 1974 and more than $326,000 in fiscal year
= 1975 from the. 0ffice of Revenue Sharing, U.S. Department of
.. the Treasury. From the Law Enforcement Assistance
Erigg Administration of the U.S. Department of Justice, the city
nd $3 ; Policg regeived more than $882,000 ip f@sca} year 1975.°9
ief The city itself stood to lose $8.7 million in revenue
1ard' R 8haring plus hundreds of thousands of dollars in other
| of cfy“r 2 Federgl money if it did not agree to change alleged
up & i Practices of discrimination.
L:?iﬁ; A consent decree was signed on February 18, 1976, by a
ng {EEQeral district judge. Some police department procedures
uiremerss ‘ Which had been criticized by the Advisory Committee were
soted 1o . 9€alt with in the decree. For example, as an annual goal,
jcams . JY Percent of those hired would have had to have been women
sted tre r o2nd minorities. Promotions within the department would have
ad to have been based on seniority and passing scores on a

» - Validated test, rather than simply on the top scores of the

el BOP 8Ly Rigda -
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who would be hired or promoted if they belonged to an
"affected class," i.e., if through discrimination they had
previously been denied employment or promotion
opportunities, or terminated since March 24, 1972, or had

been initially a551gned to traditionally minority or female
jobs.10

hY

Also, the city was to be required to apply again for
Federal funds to maintain the Tri-Cultural Program
(responsible for recruiting women and minorities). If no
grant was received, the city was to be required to submit
for approval of the U.S. Department of Justice a plan to
recruit minorities and women and to help them prepare for
the entrance and promotion tests. The application for

continued funding proposed placing management of the program

in the police department rather than the city manager's
office. Such a program has not been funded.

On April 8, 1976, the Fraternal Orxder of Police
(F.0.P.) obtained an injunction that temporarily set aside
the consent decree due to an alleged conflict of interest
between the decree and the F.0.P. bargaining agreement with
the city. During April 1976, when the decree had been set
aside temporarily, the city moved the recruitment function
from the -office of the city manager to the police
department.!? The U.S. Department of Justice was not
consulted about this move. The consent decree was to be in
effect for 5 years and would require a biannual report from
the city to the Department of Justice. At the time of :
publication of this report, the proposed consent decree .is
still set aside by temporary injunction.

Both the Cohen and the U.S. v. Miami consent decrees
deal with minority hiring and employment opportunities
within the Miami Police Department. While it is understood
that the U.S. v. Miami had no effect upon the jurisdiction-
and provision of Cohen, the extent, if any, to which :
provisions of Cohen may conflict or be incompatible with
U.S. v. Miami had not been dealt with. The fact that U.S.
v. Miami had been temporarily set aside has rendered any
issue of its potentianl conflict with Cohen legally moot.
Should the U.S. v. Miami consent decree be reinstated,
however, at least two important areas of that decision would
have to be dealt with in terms of compatibility with Cohen:

the definition of hiring %“goal"; and promotion of minorities
and women.

10

Back pay was to be available to minorities and women .
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. : with regard to the definition of the hiring goal, Cohen
and Womep, g% 2115 for "...hiring of black [and other minoxrity]

n 3 > gficers...until their representation in the department
pproximates the percentage representation in the City of
rMiami community [ emphasis added].“13 The @1r1ng goal
Jefinition in U.S. v. Miami, however, pr9v1des that, "...the
ity shall adopt and seek to achieve as 1tsllong term goal
the participation at all levels throughout its work force of
. o . ,‘blacks, Latins, and women approximating their respective
in for . “proportions in the city labor force [emphasis added] as
L REgE 2 getermined by the United States Bureau of the Census."14

If no
submit
an to
re for
for

€ Program
er's B

There is more than a semantical distinction between the
wo phrases emphasized above. The phrase in Cohen pertains
to a ratio of minorities hired in direct representation to
the entire percentage of minorities within the Miami
‘community. The phrase in U.S. v. Miami, however, is
% specifically restrictive to the Bureau of the Census
‘definition of "labor force."1s If U.S. v. Miami is
% reinstated, the less inclusive "labor force" hiring goal
‘therein would appear to come into ‘direct conflict with the
all-inclusive "community representation" goal of Cohen. 1In
§ 2 2ddition, while there is no conflict per se with the female

22 issue of female hiring), should U.S. v. Miami be reinstated,
¢ there would be a dissimilarity between the hiring goal for
‘male minorities and the hiring goal for women.

't
© be in It is reasonable to assume that, taken together, the
;; from 31: two decrees were not intended to result in conflicting or
o]

.8eparate "yard sticks" from which to measure minority and

female hiring goals. Should U.S. v. Miami be reinstated as
:written, however, such ambigquity would exist.

;rees

Regardless of which goal is ultimately adopted for all
1S

Mminority and female hiring (and it -would appear there are
€asonable arguments, pro and con, for either goal), the
ltimate objective, i.e., police department personnel that

. R 43dequately reflect the department's constituency, can be
ith s Achieved only if the minority and female hiring goals are
U.S. ased upon the same criterion as the hiring goal for white
iny

‘Male officers, be it presence in the community or presence
»ot. ‘in the labor force.

| would
‘ohen:
rities

At least one aspect regarding minority and female
P g is evident from the two decrees: At a minimum, the
Sty of Miami has agreed to hire minorities and women in

hirj
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numbers approximating their respective proportions in ths
city's labor force.:

With regard to promotions, the Cohen consent' decree . - 1%22
states that promotional tests shall be validated and all May rest
persons who have passed will be placed on the promotional 19t§erent
register. The register would be valid for 1 year and dlf.o :
specifically would not bé extended beyond that period.16 rlr whi
Cohen further ‘provides that the examination give weight to g feweothex
seniority.1? U.S. v. Miami goes further by providing for =m thethe £i
"affected class" (minorities and women who by discriminaticm the. 1large
had previously been denied employment opportunity or . : the.rank
terminated since March 24, 1972, or who had been initially there wel
assigned to traditionally minority or female jobs) 18 and progress
providing that, on a seniority basis from within the - ercentac
affected class, members of the class will be given Ypriorit# ? )
opportunity for promotion."19 U.S. v. Miami further =
provides that each department, on a yearly basis, will hav=
a goal of promoting minorities and women of the affected May 1974
class to the extent that either parity with the Miami city '
work force or parity with the percentage of minorities and april 19
women currently emploved (whichever is lower) is achieved.2?

The setting aside of an affected class, with priority ! A Db
for promotion and with minimum yearly goals (in U.S. V. in Appen
Miami) would seem to be at-odds with the procedure (in Though I
Cohen) of placing all qualified personnel on a promotional fifth of
register, such register not to be extended beyond 1 year. underreg
Also, given the current "highest scored-first hired" accident
practice that exists within the department (and not detail,
disallowed by Cohen) it would appear that the two decrees dé serve

would further be at odds with regard to how ard when
minorities and women are to be promoted within the
department. Possibly, this matter could be resolved by the

establishment of two separate promotional registers, i.e., = o Un'
separate promotional register from that addressed in Cohen recruit
which would give priority to promotion of members within tn= .. In 1968
affected class. Regardless of the ultimate disposition of ; * conduct
U.S. v. Miami, the city of Miami could voluntarily adopt the ! - added t
"affected class® procedure of that decree to remedy any pas= > . ‘had bee
discriminatory actions upon that particular group of personsS .
designated to be in the “"affected class.™ . Fo
for a 1

Sworn Force - Assiste
* However

Within the police department there are sworn officers, _Ac1ty ac

non-sworn uniformed civilian personnel, i.e., public service

12




in ) % 3es, and civilian personnel. The Advisory Committee study
the - 5 ials only with sworn personnel. '

The personnel distribution by rank, race, and sex for

lecree : : <y < .
d all 1974 and April 1975 can be seen in exhibit I. It is of

- 559 i‘tereSt to examine numerical and percentage changes in the
i3 * S aﬁfferent categories of sworn personnel within the 11-month

0d. 16 = oriod. BY April 1975, due to attrition, there were 29
igﬁt & fewer white males. Black males %ncreased only by two. On
ng fo o - ‘+he other hand, black female officers double@ to a total of
iminai'an' g, the first Latin female was added, and Latin males made
r ion “the largest increase---29. No minority men or women held
itiall the rank of lieutenagt in May 1974. The fol}ow1ng April
8 andy ere were three Latins and one black but still no women.
e . : progress for Latin men was the mo§t-§1gn1f1cant, as these
"priority i _Pchentages of total sworn force indicate:
;11 havé o ; d White Black Latin Female
;Etg‘ilty 81.7 10.4 7.9 4.4
-€S and 77.4 11.0 11.6 5.0
l1eved.20
.18r1ty-* #¥ 4.- A breakdown by race and sex in job assignment is shown
’in. n Appendix A: Sworn Personnel by Organizational Assignment.
‘tional Though minorities and females constitute approximately one-
year ifth of the sworn personnel, they are noticeably
* nderrepresented in certain units: criminal investigation,
ccident investigation, the three-wheeler (motorcyle)
crees detail, apd especially the internal security section. They
do ;serve in the ‘crucial area of personnel training.
by the SCruitment and Hiring
nléséén?‘ % ;! Until recently, there had been a_limited effort to
thio the : recruit blacks and no effort to recruit Latins and females.
Ton of - EPJ1968 a project to recruit blacks, "Operation Badge," was
oot the i gnducted by the city manager's office. Eleven blacks were
P s 7-2dded to the police force through this project---more than
ny past " Takosenhad been hired in the ious 9 years.z1
persons e previous years.
*of Following the Cohen consent decree, the city applied
sé'a 1-year $300,000 grant from the Law Enforcement
%wlstance Administration (LEAA) to recruit Latins.
jcers, = G ~fcitever. the grant was denied until August 1974, when the
service , !-Y agreed to include blacks, other minorities, and women,

13




May 1974

Chief of Police

Assistant Chief

Major

Capta.iﬁ )

Lieutenant

Sergeant

Police 0.:—E—f:icer

Police Recruits
" Total

" Race as % of Total
Females as 7% of Total

April 1975
Chief of Police

Assistant Chief

Major

Captain

Lieutenznt

Sergeant

Police Officer

Police Recruits
Total

Race as 7 of Total
Females as 7 of Total

EXHIBIT I fm —ms
Miami Police Sworxn Personnel, May 1974 and Apri- —=75
White Black Spanish 101:\3.1_
M F M F M P —_—
1 1]
2 i ’ ) 2 |-
1 7
16 1 T
26 £ 26
140 il .o 9l o g3 |
379 | 23 &l o4 28] o fugg |
38 |3 61 3 7 ) s |
608 | 27 iz 1. ] 61l ol ‘=1
81.7 10.4 7.9
4.4
White Black _§_ganish Total.
M 53 M F M F
1 o
.2 i 2
6 1 . 7
; -
15 ;
. t
31 : A SN B PN P 3
. f 55
136 1 13 6 3
‘ ; P =17
365 |261 . Is6 {8 | { e ;
- " : . ’
23 |3 5-4 2 1zl 1 1 52
3.0

Source: City of Miami Police Deparime=—
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as well as white males in the program. (Transcript, vol. Ia,

. 26-28.) Entitled "Law Enforcement Community Outreach
and Career Program," but better kqown.as the Tri-Cultural
program, the program had three objectives: to prepare
officers for promotional examinations, to recruit minorities
and females for the department, and to assist recruits in
passing requirements to become officers. ) ¢

The promotional tutoring program established the goal
of helping 40 officers to achieve a grade promotion. One
hundred and six persons enrclled in the 7-week sessions to

repare for the sergeant or lieutenant examinations. .Of
that total, 80 (75.5 percent of the class) were white males,
15 (14.2 percent) were Latin males, 10 (9.4 percent) were
pblack males, and 1 (0.9 percent) was female (white).

An exam for prospective sergeants was given in December
1974. Under the direction of the Industrial Relations
center of the University of Chicago, it was determined that
50 percent of those tested would be considered eligible for
promotion. A list was compiled to rank those persons in
order of test scores, from the highest to the lowest, and
promotions were made beginning with the highest scorer. The
Cohen -decree limits the use of the list to 1 year. When the
list expired, 27 persons of the 107 eligible had been
promoted: Three were Latin males; 24 were white males.
Based on the sergeant exam given in March 1976, 83 persons
are eligible for promotion during the next 12-month period.
One might project that 27 persons will once again be
promoted, as in 1975. 1If so, one white female, two black
males, and five Latin males will be among them.

The exam for promotion to lieutenant given in December
1974 qualified 52 persons for promotion. (The same rule for
the sergeant exam, that 50 percent of those tested qualify,
applied to this exam.) When the list expired, 21 persons
had been promoted: 3 were Latin males, 1 was a black male,
and 17 were white males. A lieutenant exam given in March
1976 qualified 33 persons for promotion. If the 1975
bProcedures are again used and 21 persons are promoted in
1976, 1 will be a black male, 1 a white female, and 19 will
Pe white males. The procedures quite clearly do not result
in affirmative action promotions.

The recruitment phase of the Tri-Cultural Program had

a4 goal of enlisting 50 minority members and women in- the
force. Four neighborhood offices were established in Latin

15




and black communities and staffed by officers assigned to .
the program. In early 1975, 411 persons applied to take the
entrance  exam; 56 percent were recruited by the Tri-Cultural
Program. Approximately one-third (132) of the persons

recruited did not appear for the. exam.

was administered under the direction of the industrial
relations center. Of the 279 who took the exam in April

1975, 110 passed:

White Latin Black Total Female -
White Zatan Black iotal remale
Took Passed Took Passed Took Passed Took Passedgi'
(%) (%) (%) (%) (%) (%) (%) (%)
Male 16.1 22.7 33.7 34.6 29.7 19.1
Female .5.4 8.2 4.3 5.4 10.8 10.0 20.4 23.6
Total 21.5 30.9 38.0 40.0 40.5 29.1

The entrance exam

Nearly half (54) of the recruits who paséed the April

1975 exam did not become sworn officers.22 Twenty-four

recruits were disqualified because of their "backgrounds."

The recruit exam given in January 1976 has, according
to police officials, been validated (though some adjustments
will be made in the future) and would meet Equal Employment
Opportunity Commission guidelines for being job-related.23

validation was mandated by the Cohen decree (see appendix

C). The exam includes both academic and psychological
testing. Questions in the psychological section were

developed from a survey of 383 Miami police officers.24
Black males scored lowest on the test; white females and
Latins highest. Of the 573 who took the exam, 106 passed:

\
Cewow e Y

White Latin Black Total Female
Took Passed Took Passed Took Passed Took Passed
(%) (%) (%) (%) (%) (%) (%) (R)
Male 4.2 17.9 37.6 41.5 22.0 8.5
Female 7«9 17.0 5.0 4.7 13.3 10.4 26.3 32.125

Total 22.1 34.9 42.6 46.2 35.3 18.9

Thus, on the two entrance exams, minorities and females have

passed in approximately the same proportions as the

aggregates of those taking the exams; black males have not.

Among the 50 public service aides who took the exam,
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failed. Previously, all aides became police officers
aqutomatically after their 2-year apprentice programe.

Police officials point out that 84 percent of those who
- sassed the exam were minorities and women. Still, the

overall high rate of failure (467 of 573) has brought
criticism from the city commissioners. Dr. David Saunders
of the industrial relations center responded by predicting
that most of those new recruits would be acceptable police
officers and would successfully complete the police
institute rather than be "washed out" prior to entering the
academy as had previously been the case.26

The Tri-Cultural Program went beyond simply preparing
police candidates for the written entrance exam. It helped
those who passed the exam to pass other tests for officers,
such as agility and swimming. Staff members provided
counseling for Latins who wished to become U.S. citizens---a
requirement of State law for police officers.27
Arrangements were made by the Tri-Cultural Program with-the
Manpower Program for 50 jobs so those who had passed the
entrance exam could be employed while waiting for an opening
in the police institute, the Southeast Florida Institute of
Criminal Justice (see chapter V). Once enrolled in the
institute, the candidates went on salary, but often weeks,
and sometimes months, passed between the time of the
entrance exam and acceptance into the police institute.

As of May 1, 1976, when the April 1975 register had
been closed, all 110 persons on that register had begun or
completed the process of exam-to-hiring-or-rejection. The
following table displays data furnished by the Miami Police
Department:

17
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“White Black Spanish  Total
M F M F M F
Graduated from . :
institute 11 5 7 4 22 3 52
Enrolled in t
institute 1 : 2 -1 2 6
Awaiting next
class : 1 1
In selection
. process ‘ 1 1. 1 3
Disqualified . 14 3 11 7 16 3 54
116%*

* Six were from a previous register.

Requirements for Entrance

-Successful completion of the following requirements
qualifies an individual as a police officer: a written
entrance exam, a polygraph test, medical exam, physical
agility and swimming tests, supplementary psychological
testing, a background investigation, an exam by the oral
review board, and graduation from the Southeast Florida
Institute of Criminal Justice.

The Miami Police Department has made a number of
changes in officer selection procedures since the Florida

Advisory Committee began the study of the department in
October 1974. . ’

one of the most significant changes, mandated by the
1973 Cohen consent decree, turned over the design of the
entrance examination, the grading, and ranking to an
independent agency. This job fell to the Industrial
Relations Center (IRC) of the University of Chicago which
was charged to create an exam consisting of job-related
questions and as free of cultural bias as possible. The
results of the entrance exam given in April 1975 and January
1976 were discussed earlier in this chapter.

Although the city was required by the court to turn
over only the entrance exam to an independent agency, it

18
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deception are reviewed and may be retested.

.back are taken.

The IRC was asked to review all
requirements for selection of police officers and to
yvalidate procedures where possible, and to make
recommendations about all selection procedures.

went a step further.

The IRC believes that the validation of these
requirements will be the first undertaken in the couantry.
previously, an applicant could automatically be disgualified
for failing one of the requirements.

In 1975 a personnel selection board, composed of three
officers and a psychologist, was established. Candidates
who fail any selection requirement are reviewed by the board
and recommendations are forwarded to the police chief. The
chief has the prerogative to retain the individual as an
officer candidate.28

The polygraph test includes questions about contact
with marijuana, narcotics, homosexuality, and child
molesting. Other questions (for a total of 14) probe
whether answers to a "pretest polygraph questionnaire" were
honest or not. The pretest questionnaire is lengthy.
Categories of questions include financial background,
physical fitness, work record, honesty, drinking habits,
driving habits, arrest record, narcotics and dangerous
drugs, gambling habits, homosexual activity, marital
history, military record, neighbors, friends and associates,
moral character, and loyalty to the United States.

There is no apparent link between some of the questions
asked in the pretest questionnaire and the performance of
police duties, ‘e.g., "What are your marriage intentions (if
single)? Has (sic) any of your friends and associates ever
been involved in any criminal activity? Do you believe
adulterous activities to be normal?%"29

Applicants who show a pattern of misconduct or
Such persons,
according to department personnel, are not automatically

"disqualified.

) The medical profile includes compiling a routine
history; an electrocardiogram is given and x-rays of the
The Cohen decree required the police force
to consult with the Dade County Medical Association to
establish medical guidelines. The civil service board
approved the guidelines in May 1975.30 The involvement of

19
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medical consultants outside of the police force was a first..

Under this procedure the city physician is given more
discretion in applying the guidelines.31

The physical agility and swimming tests have been
criticized by both blacks and women. Ten different agility
tests, ranging from scaling an 8-foot wall to pushups and
the f"deadman pull" (175-pound man pulled 50 feet in 20
seconds) are required. Some changes have been made in these
tests. The 8-foot wall to be scaled has been reduced to 5

feet. The swimming tests require a 100-yard swim, water
treading, diving, etc.

Blacks have been especially critical of the swimming
tests; statistics show a greater proportion of blacks fail
this test than do whites. Since the time of the Florida
Advisory Committee open meeting several changes have been
made in these requirements. A candidate who fails the
swimming test is not disqualified. He or she is given
lessons and may be retested within 6 weeks.

Supplementary to standard psychological and
intelligence tests administered to the candidate, the
Wechsler Adult Intelligence Test is given to identify
psychopathic personality traits. IRC recommended this test
only for 'research; results, however, are kept in the
applicant!'s file. They are examined by the IRC staff in

relation to the background check, performance at the police
institute, and later job performance.32

The background investigation states in detail what
factors in a person's background would disqualify him or
her: +traffic record, criminal history, prior employment,

and credit rating. The results of the investigation go into
the applicant'!s file.

The oral review board process is designed to assess the
variables of nonverbal and verbal communication, attitude,
and motivation. The interview results supplement

information from the application form and entrance
requirements.

Five rotating teams conduct the interviews. The teams
include three officers as voting members and a psychologist
as a consultant. Minorities are included on the teams;
there are no specific provisions to include women. The
members undergo 2 days of training before they interview
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u?-lice candidates. Any team recommendation to eliminate a

is reviewed by the chief who makes the final

38 3 firstls

more s Wl 5 candi(’iate3
R ecislon.

e of the Civil Service Board

ups 2 The civil service board plays an important rolé in the
i and - ??election and promotion of city employees, including those
le in thes. ,gn the police ‘force. The board writes job descriptions,
SSe ok ”“éstablishes the register of eligible employees, and, prior
to cohen, prepared and administered the exams.

Three members of the five-person civil service board
~are appointed by the city commissioners; the other two are

swimmi - .
tcksmizgl Eiicity employees elected by their colleagues. All five serve
'lorida i 9-year concurrent terms. Those serving in 1975 included
ve been four white men and one black man. Women have served on the
. the board previously, but no one with a Latin background has
iven

the . g prepares, administers, and grades the entrance and promotion
ify ; exams, and establishes a ranked list of candidates. The
this test civil service board merely certifies the list. Although
he foisgemst-civil service rules state that the register may be current
aff in ' .for 2 years, the 1973 Cohen consent decree limited it to 1
ne police : 4 > Year. Under the current "highest-scored, first-promoted"

: : procedure, the 1-year limit works to the disadvantage of
~minorities and women who seek promotions. As test results

it

what s <KEss show, they have lower scores than white men. The year limit
1im or - ¢ s2r Usually expires before mid- and low-passing scores are
yyment, - - -2 reached. However, the recruit register, at the current rate

»n go into ’gf hiring, is ‘'exhausted prior to the completion of the year
. imit, g

Although not specifically required by Cohen, a change

the policy of hiring and promoting the highest scoring

Persons first would assist the police department in reaching

g0als established by the Cohen consent decree for women and

Minorities.34 The city, however, has not dealt with this

ﬁgcritical issue; no change in policy iias been made. Under

1Ssess the;
titude,

-

he teams Qﬁqthe now set-aside U.S. v. Miami decree, specific provisions
hologist * 3%§3were established to effectively produce greater hiring and
ams; R ‘<?r°m0tion of women and minorities.

The
rview
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Robert Paulk, executive secretary to the civil service
board, told the Florida Advisory Committee that the city
could not meet the goals of the Ccohen consent decree within
the established time limit, yet he believed that the board

could not alter the practice of selecting from the top of
the register.3sS ‘

John Lloyd, attorney for the city, clearly stated that
the Cohen consent decree superseded civil service :
regulations, and that the latter would have to altered, if
necessary, to accomplish the mandates contained in the
decree. (Transcript, vol. Ia, p. 68.)

City Manager Paul Andrews indicated that the city could
pressure the board to make changes in its procedures when he
stated that the board had been-established by the city
commission and therefore the commission could make changes
in the civil service process.36é ‘

An issue especially critical to the employment of
Latins is Fla. Stat. Ann. §943.13, which requires police
officers to be citizens.37 In light of Miami's unigque
situation where Cuban refugees constitute a substantial
portion of the population, this requirement is a hardship
for Cubans and for the police who must serve and protect
these people of another culture and language.

Cubans were encouraged and assisted by the U.S.
Government to flee Cuba. Many refugees have waited or do
wait for a change in the Cuban Government so that they might
return. Their extended “"temporary residence" in the United
States has necessitated permanent jobs and often new
careers. Despite these extenuating circumstances, careers
as police officers have been closed to them.

Equal Employment Opportunity Program (EEOP)

The U.S. Department of Justice's Law Enforcement
Assistance Administration (LEAA) requires each recipient of
Federal grant money to prepare an "Equal Employment
Opportunity Program" (EEOP) .38 LEAA regulations establish a
standard by which an agency can determine if there is a
"significant disparity"™ in the minority composition of its
personnel: A significant disparity exists if the percentage
of minority personnel is not at least 70 percent of the
minority percentage in the population served.39 However,
under the 1973 Cohen consent decree, the city was required
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employ minorities in the same ratios as found in the

€rvins" | - "
TVice O Llation.

ity - - popU

b ; A The LEAA/EEOP regulations also require that a recipient

oard - i o pEaA funds "formulate, implement and maintain" an EEOP

; ’oglating to employment practices affecting women as well as

norities-‘o The regulations do not, however, set*?o;th

1 B S ny minimum percentage from which to measure a "significant
hat &% 1aiSParitY" for employment of females as is done in the case

' minorities. According to the commander of personnel and

3’ 1f _ ﬁaining: Captain James Reese, the current LEAA/EEOP for the ‘
) Miami police department does not address "full equal . .
jemployment for women." Captain Reese explained that,

c nending the final disposition of the U.S. v. Miami consent
me0uld decree (which would require hiring and promotion of women in
men he feumbers proportional to their presence in the city's labor
orce) , the EEOP will be revised in accordance with both the
nges . iandates of the LEAA regulations and the U.S. v. Miami
consent decree.*t
ce - The Miami Police Department prepared an EEOP in April
144974 and updated it in May 1975. Many of the changes
1 v *undertaken by the department in the selection process, i.e.,
hip % ‘redesigning and validating all entrance and promotion tests,
- -7 ;and efforts to recruit and prepare minorities through the
- *Pri-Cultural Program, have already been discussed.
The result of the police effort to employ more
do .. women is seen in sworn personnel statistics
mighff c0ntrast§d to May 1974 in exh%bit I. By
dted | composition of 18.3 percent minority and 4.4
o _ had risen to 22.6 percent and and 5.0 percent
ers Iespectively. As the statistics show, the increase in :
’ - siMinorities was adequate, while for women it was b
g 4nsignificant. City Manager Paul Andrews anticipated that - ‘
“the department would reach the goal for black officers (23
' €rcent of the force) but would obtain only a 40 percent .
# gs}GVEI for Latin officers (the goal is 52 percent) within the :
£ of moTyear jqrisdictional period of the Cohen consent decree. b
;d(Transcrlpt,_ vol. IIb. pp. 118, 119.) Since April 1974, the '
ish a - %Cpartment has produced monthly reports with a breakdown by
4Ce and sex for applicants, promotions, disciplinary
its gtlons! transfers, and terminations. By November 1975, a
atage "R8rt with the same information was being maintained daily.
Te
red
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.Notes to Chapter III

1. Miami Herald, Oct. 14, 1975.

2. Kenneth Fox, acting chief of police, Miami Police
Department, letter to Bobby Doctor, regional director,
Southern Regional Office, U.S. Commission on Civil Rights,
Aug. 24, 1976 (hereafter referred to as Fox Letter).

3. "persons of Latin background have been members of [the3
Department since time immemorial." Chief Garland Watkins,
Miami Police Department, letter to Bobby Doctor, July 1376
(hereafter referred to as Watkins Letter no. 1.)

4. Cohen, supra note 2, chapter I. s
5. Dade County Department -of Community Analysis,
Metropolitan Area of Dade County, 1975, Census Data Extract.

6. Major Eugene Gunn, commander of personnel and trainincg
section, Miami Police Department, interview in Miami, Fla.,
May 23, 1975.

7. Open meeting on police~-community relations, held by thk=
Florida Advisory Committee to the U.S. Commission on Civil
Rights, Miami, Fla., June 20-21, 1976, transcript, vol. Ia,
pp. 62-64. Volume and page numbers in parentheses in the
body of the report will hereafter indicate references to tk=
transcript of the Florida Advisory Committee open meetinge. - police

8. U.S. v. Miami, supra note 3, chapter I.

22. M
9. Clark Merrill, grant manager, Office of . 23
Intergovernmental Affairs, City of Miami, telephone tr.‘ c
interview, Dec. 19, 1975. ' inizgt
10. U.S. v. Miami, §8 (appendix D). o "
11. "For further clarification, if no funds are received, ;2§t@e
the Police Department will provide a similar type programe. 7‘va1iég
. A . . - . -zte
"There is no active recruiting going on at the present Of;§c2

time. The Civil Service register has eighty candidates

remaining who passed the written examination. This list
does not expire until March, 1977, and could be extended
beyond that time." Fox Letter, supra note 2, chapter III.
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412. Frank Weston, acting city attorney, City of Miami,
telephone interview, June 29, 1976.

43. Cohen, $§9 (appendix C).

i4. U.S. v. Miami, §5 (appendix D). :
15. The Bureau of the Census definition of "labor force"
jncludes all ¢ivilian and Armed Forces personnel, employed
or unemployed, 16 years of age or older, but does not
include all persons under 16 years of age and all persons 16
or over who are not classified as members of the labor
force, i.e., mainly students, housewives, retired workers,
seasonal workers in an "off" season, inmates of
institutions, disabled persons, and persons doing only
incidental unpaid family work. U.S. Bureau of the Census,
census of Population: 1970 Detailed Characteristics, Final
Report PC(1)-D 11 Florida, (App-15).

16. Cohen, §5 (appendix C) . _

17. Cohen, §2(c) (appendix C).

18. U.S. v. Miami, §6 et seq, (appendix D).
19. U.S. v. Miami, §5(b) (appendix D).

20. Ibid.

21. Chief watkins, statement submitted at open meeting on
police-community relations, Miami, Fla., June 19, 1975.

22. Miami Herald, Mar. 18, 1976, p. B-1.

23. Captain James Reese, -commander of personnel and
training section, Miami Police Department, telephone
interview, Apr. 21, 1976.

24, vThe entire police entrance examination test battery
was developed by the University of Chicago Industrial
Testing Agency. As an integral part of the concurrent
validation study, the identical police entrance examination
test battery was administered to 383 incumbent police
officers in December, 1975." Fox Letter.
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25. Robert L. Paulk, Jr., executive)secretary, civil . .

service board, City of Miami, telephone interview, May 19, 2 ii;ii
1976. requi
26. Supra note 22, chapter III. 39.
27. Fla. stat. Ann. §943.13. ‘ 40.
28. Captain Reese to Chief Watkins, May 22, 1975, 51.

"Preliminary Update of Police Department Affirmative Action
Plan,"™ sec. four.

29, Ibid., sec. five.

30. Executive Secretary Paulk, letter to Courtney Siceloff,
equal opportunity specialist, U.S. Commission on Civil
Rights, Southern Regional Office, May 19, 1975.

31. VPreliminary Update of Police Department Affirmative
Action Plan," secs. four and seven,.

it
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i

32. captain Reese, telephone interview, Apr. 21, 1976.

AL

33. "pPreliminary Update of Police Department Affirmative
Action Plan," sec. eight.

34. The Cohen decree does not establish a definite time
limit other than the 5-year period when the court has
jurisdiction: "...representation is expected to be attained
within the five year court jurisdiction of this order,
assuming this will not require the City to lower its
standards for the recruitment of police officers." See
appendix C for full text of Cohen.
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35. Executive Secretary Paulk, interview in Miami, Fla.,
Apr. 2, 1975.
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36. Paul Andrews, city manager, City of Miami, interview in
Miami, Fla., Apr. 2, 1975.
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37. According to the 1970 U.S. Census, 75.2 percent of the
Latin population of Miami are not U.S. citizens.

38s 28 C.F.R.: §42.301 et seg.; also the recipient of any
Federal funds must be an equal opportunity employer (Title i
VI of the Civil Rights Act of 1964, as amended, (42 U.S.C. ¥
20004 et seg.). Therefore the police department, via the
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city of Miami, must also satisfy the equal opportunity
requirements of the Office of Revenue Sharing. Only the
requirements of LEAA will be dealt with in this report.
39, 28 C.F.R. §42.306(c).

40. 28 C.F.R. §42.302(d). . f

T 41. Captain Reese, telephone interview, June 30, 1976.
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IV. THE DADE CCURTY DEPARTMENT OF PUBLIC SAFETY _EEI_T_
irec
Dade County has a nine-member county commission and a Ei_-
county manager as the chief executive. The county is among Chie!
the largest in the United States, covering 2,054 square -
miles. The charter is permissive, allowing incorporated _ffi
areas to turn over certain services to the county. ‘Tax Capt:
assessment and collection, traffic engineering, and the —
judicial system are under the jurisdiction of the county Liew
government. A referendum to place all fire and police ;;;
departments under the county administration was defeated. B
In this strong-executive form of government, the . Poli
commissioners must deal with the county manager instead of
directly with department heads. The department of public =F - .
safety furnishes police protection to 26 incorporated areas - -ZF=mE“°
within the county. =y

::‘- * .
Entry of Minorities to the Force ﬁf;ij
The first blacks joined the force in 1953. They had no
restrictions on arrest powers and were admitted to the - ]
police institute for training. For Latins, who joined the ?§
department in 1960, there were no apparent barriers. When :
women first joined the force is not known. There were %% -
separate entrance requirements, exams, ranks, and =1
assignmenits for women officers until 1972, when the §§
department abolished distinctions in requirements and B
established a standard job description for police officers. '% oy
. “%: sile
Sworn Force :”;; : S P
From the statistics furnished by Dade County, it would é% a1
appear that the Dade County Department of Public Safety has =¥ b
substantially increased the number of minorities and females i} '
in the sworn force in the last 2 years, but few in those Eg T
categories have achieved supervisory positions. }%‘ i
= Ba3
Exhibit II gives a comparison of the personnel between % oz
June 1973 and June 18375. A specizl sworn cfficer category, §§~ T
police service officers, was added to handle security at 28
Miami International Airport and Jackson Memorial Hospital. Eé{
Although they are sworn deputies, their duties are limited k24 2
to the two facilities. (Transcript, vol. Ib, p. 102.) Of _%%
134 police service officers in 1975, 57 were members of 5

minorities or women, a far greater percentage than found on
the force elsewhere. These figures inflate the percentages ey o
of women and minorities on the sworn force. Therefore, in’ b4 B

Z8



https://C.':1.ir

y had no

he

ed the
When

re

i
icers.

would

ty has
females
ose

otween
xgory,
at
.tal.
1ited
of
f
nd on
tages
s in

?
EXHIBIT IX
TADE COUNTY DEPARTMENT OF PUBLIC SAFETY SWORN PERSONNEL
June 1973 and June 1975

June 1973 -
POSITION Total WM WF B BF M ) LF oM™ ==
Director 1. 1
Chiefs 5 5
Majors 2 2
Captains 21 21
Lieuterants 59 57 1 1
Sergeants 223 209 5 6 3
Police Officer 810 722 20 35 5 27 1

TAOTAL ’ 1121 1017 25 42 5 31 1
FRERCENT 20.72] 2.2 3.8 A 2.8 08
*Fpolice Service OFF. | 105 | 74| 12| 7 1 1

June 1975 . o
FOSITION ! Tctal | WM Wt B Pr M 7] e Lfﬂi 2 ES
- s 3 —_
Nirector 1 1 . )
»— - v e .-L —L-

(Miefs 5 5 l { !
—— | ~k : -

M1inxs H 2 2 |
, . L B I L.
Cap=alins " 923 23 , [ '

Y T e - _.'.,_. L R B R R panT—
Iieutersntn . 72 I 70 1 i 1 l
E:rg,e?ntln ‘ ;‘_L./; 1 225 C R 3] T Iv h ;_.‘-'_

e e e s mn— 4. e Mo d .

L?q1icn r&fice= 1020 i 76% o4 78 | 11 ]7 1} 3 l :

e 1377 |1094 92J_ 7| 11] 91 1 1
. . . S S SRV S SO K S SO

H TRROENT l l7q_5 E 6.'7[ 6.3 .n 6.6 .07 } .07 !
s ALl i Sl DG Wi S W
Poli~n 8e~-jee DFF. § 138 ) 771 ﬂl 17 - 1~ 5 l 1 !
oTTTT LT :':".‘.:":.'.‘..._:"._:;-::I morreor mesmesh e b :'.-:'-—-| - bt ralreyodf

Turca: aaraniront ~F Deblic 8o0-nw * (‘rieptal lMale 4

Fria Crrnry

** p—evictn Indian Mele

% Parscorel rssigned mily to airpe<r and
bospital vhe zre not eligible <oz
ovher Assignrments

29
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tabuliating minorities and women on the force who are
eiigikie fnz all tvpes of jobs, police service cfficers are
listed separately from the rest of the force. As can bhe
noted in exhibit IX, among 1,377%: sworn officers in 1975,

6.3 percent (87) were black men, 0.8 percent (11} black
women, 6.6 percent {%i} Iatin men, 0.07 percent (1) Latin
women, 0.07 percent (1) Oriental men, and 6.7 percent (%2)
white women. There are more white women than any other
minority category; 86 percent of the sworn force is white.

A comparison with 1973 shows that there was an increase
in the numbers and percentages of minorities and femaies.
In 1973 the sworn force had only 3.8 percent blank males,
0.4 percent black females, 2.8 percent Iatin males, .20
percent Oriental males, no Latin females, and 2.2 percent
white females. ’

- In supervisory positicns on the sworn force, one black
male lieutenant and one Latin male lieutenant remain the
highest ranking minority officers.. There are no female
lieutenants. Two additional black males and three
additional white females became sergeants between 1973 and
1975.

After the June 1975 Florida Advisory Committee open
meeting, two minority persons were moved to supervisory
positions in the department. A black sergeant became head
of the community serv.ce section, one of four sections which
reports directly to the director of the department; while
remaining a sergeant, he received a pay increase in this
exempt position. A Latin male, while continuing to hold the
rank of police cfficer, was made an administrative ofiicer
in the human resources office of the administrative
division, 1 of 1% divisions and bureaus in the department.

Promotion within hhe Dade Department of Public Safety
is based on 2 written test score, senicrity points, and
satisfactoxy perfcocrmance record based on past interviews,
evaluations, and perscnnel records. A promotion interview
panel makes recommendations to the director who selects the
officer from amcng the top fonur compe,‘tors for the
position. The tests reguire verbal znd writien academic
skills.2?

As shown in exhibit IIX, a total cof 42 promctions were
made during fiscal year 1975. Only two were mincrity men;
none were wemen. Twenty-two minorities and women were


https://percP.nt
https://office.rs
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EXHIBIT III
PROMOTIONS, DADE COUNTY DEPARTMENT OF PUBLIC SAFETY
FISCAL YEAR 1975

CAPTAIN EXAM
Total! wM | wr ]| ®BM | BF | M| TRl oM
4 Applied 43 41 1 ' i
nt K
n Passed 11 10 1
Promoted : 3 3
lack - '
Y
LIEUTENANT EXAM
and Totall uM | wr | wv ) me | M} IF | oM
Applied . | 136 129 4 2 ' 1
Passed &y 41 2 - 1
ead 1
. 11. 11
which Promoted 1
e
s
é the SERGEANT EXAM
cexr
m p Total| WM |wr | =M | BP | M | LF | oM
nt. ) ' '
Applied 374 325 6| 21 3 18 1
sty . Passed 113 95 3 4 10 1
S, - Promoted 28 . 26 v 1
iew
the °

Source: Department of Puyblic Safety, Dade County
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eligible. Of the 103 officexrs above the rank of sergeant ' y:counzz&e
only 2 are minorities---1 black and 1 Latin; both are men. .. - depa

Of 245 sergeants on the force only 8 are black men; 3 are
Latin men; 8 are white women. No Latin or black women holgd
that rank.

In October 1975, according to Dade officials, some
changes were made to better prepare officers foi the -
promotion tests. The recommended reading list was revised
and officers were told how much emphasis is placed on a
given reading in a given test. 1In addition, off-duty

=N . ; ; Requirem
training sessions are and have been available to officers .
who wish to prepare for a promotion exam. , Req! |
Lt . L . ‘county a:|
A chart of job assignments, showing race and sex, is .. requireme
found in appendix B. {(These personnel figures, available - desire tc¢
only for 1973, differ from those in Exhibit II: Dacde County good. ‘
Sworn Force, June 1973 and 1975, although all came from the - !
department of public safety affirmative action plan, June - The
30, 1974.) Approximately half of the total force (1,107} is procedure
listed simply as "uniform patrol officers.® The limited use officer:
of minorities and women for certain assignments is glaring: applicati
no blacks, Latins, or women are in the motorcycle patrol; no “ exam, bac
blacks or women in traffic investigation, marine patrol, orxr . personnel
the aviation unit; no Latins or women in internal review; no (directorx
blacks and only 3 Latins in the administrative and central placement
services divisions; 2 blacks among 76 officers essigned to rejected
organized crime; 2 blacks and 2 Latins among 81 cfficerz in . not told
the detective bureau. rejection
told to r
Recruitment v
A pc
There are and have been some efforts to recruit administr
minorities and females, but apparently not on the scale that work expe
would substantially alter the present compositicn oOf the 20 may be
force. - backgroun
~traffic r
Recruiting visits were made in ‘May 1973 to three friends a
Florida colleges: - Bethune-Cookman, Florida A & M {(bocth » Candidate
predcminately black), and Florida State. The ecual * graduate
employment opportunity program prepared in June 197%& 2 maximun
indicated that other such trips would ke scheduled. One
trip was made in the spring of 1974. No others have been " Stat
made since. Coincidental with the open meeting was a 2-week The presc

recruitment drive in the Latin community of Dade County. In
August 1974 the department requested a grant of $325,000
from the LEAA to conduct a minority recruiting drive; funds
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e not granted. Ashton Tyler, personnel officer for Dade
indicated to the Advisory Committee that the

.,C artment has had more difficulty recruiting blacks fcr
fdelice officers than whites. (Transcript, vol. Ib, p. 109.)
i} -rpitment and hiring have been hindered by a freeze on

ty hiring enacted September 12, 1975.3 Ongoing,

uitment efforts include appearances at local schools and
ges by a.part—time recruitment team and advertisements,

L Women poq . ool ReC
hold' 7 : ‘coun

: 5 le . - . ..
S, Some s .col cially in media directed toward minorities. A day off

a;hievised "esPeranted as a reward to an officer who recruits a person
2d on g eventually hired. .
-g;;zeers nguirements for Entrance

: Recrirements for becoming a police officer in Dade
| sex, is Cbun?y are numerous and complex. Despite ghqng?s ;n some
.¥ailabje requirements and lofty statements from officials about their

‘a6 : . desire to employ women and minorities, the results are not
'aG2 County %

'@ £rom the | .qood. .
a?; fgne . The Dade County Department of Public Safety has 10
léﬁit /) is ¢ procedures which a person must pass to be hired as a police
s ;laignuse z officer: preliminary check of qualifications, written

g:

2 application, employment test, panel interview, physical

‘% exam, background verification, preliminary selection by the
= 'personnel officer, final selection by linre authority
(director or chief), the police institute, and probationary
¥ placement in the police force. The candidate may be
Z-rejected at any point in this process. Those rejected are

patrol; no
patrol, or’
review; no |
1 central
signed to
ficers in

rejections. If they ask about their rejections, they are
told to make an appointment with the personnel office.

A point system is used for the panel interview (via

;;ale that - ~administrative review), background check, education, and

of the Work experience. Out of a maximum of 42 points as many as
: 20 may be scored for the panel interview. Points for the
- background check range from 1 to 10 for credit rating,

ree | tréffic record, rating by previous employers, neighbors,

{both ,frlends and family, etc. For a bachelor's degree the

[ Candidate may receive a maximum of 5 points; 6 for a

" 4. 9raduate degree. Previous employment experience counts for

One @ maximum of 6 points.

‘e been . s :

s 2-week - Statistics show that few persons who apply are hired.
trty, In ,<;e Prescreening process (preliminary qualifications. and
5,000 ‘

23 funds

2
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written application) eliminated about 50 percent of the
1,469 applicants between March and November of 1975:

Accepted

w % WF % BM % BF % LM % LF % Toma

472 62 81 11 40 '5' 17 2 137 18 16 2

The employment test consists of 100 multiple choice
questions which are designed to evaluate the applicant's
ability to successfully complete the police - -institute
curriculum. Tne test is given frequently. Applicants are
not ranked according to their scores. "“We do not go by a
roster," said Leslie J. Real, senior administrative officer
in the public safety department's personnel office. "when
an individual passes the civil service test, we consider
them gualified. We don't -care what their score was or is.™
(Transcript, vol. Ib, p. 95.) The.department of public
safety says that the test is not designed as a barrier to
minorities or any other applicants:

To eliminate obvious artificial barriers to the

" employment of minority group applicants, the
examination is administered without a time l1limit
and unlimited test retakes are permitted. Based
upon the recommendation by the Public Safety
Department, the passing point on the test has been
set at the 30 percentile which grants further
employment consideration to 7 out of 10 applicants
participating in the police officer examination.*

Most of the 7 out of 10, however, are white men, as sample
statistics from the Dade department show.

During fiscal year 1975, out of 1,348 white males who
took the written exam, 1,085 passed (80.5 percent). O0f 351
black males, 62 (17.7 percent) passed. Results for all
groups are shown below (percentages shown in parentheses are
based on the total tested in each sex and race category).3
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WM WF B BF M LF
1,348 272 351 73 335 34

passed 1,058 195 62 38 141 24
(Percent) (80.5) (71.2) (17.7) (52.2) (42.1) (70.5)

Failed 263 77 289 ° 35 194 10

gired 176 23 18 10. 32 8
(percent) (13.1) (8.5) (5.1) (13.8) (9.6) (23.5)

As stated previously, the exam is designed to evaluate
the applicant's ability to successfully complete the
curricnlum provided in the police institute. This rationale
might explain the high rate of failure among minorities,
especially black males. Success rates at the institute are
high for all men and women. The exam, then, fulfills its
purpose of assuring academic capability. The merits of this
purpose are questionable, however, since neither the
required courses nor the exams have been validated in
relation to a police officer's on-the-job skills.

In view of the fact that one-half the applicants are
eliminated prior to taking the employment test, and that in
the case of black males only 5 percent of those tested are
hired, it appears that only 2 to 3 percent of black males
who apply for the position of police officer attain that
position. The succeeding tables indicate the success rates
for applicants in the other processes in the selection
procedure.

The panel interview is a key part of the selection
process. Minorities are scheduled ahead of others for this
interview. This courtesy serves only to reduce their
‘Waiting time for the interview. The panel consists of a
psychologist, a planning and research officer, and a police
officer who is trained for this responsibility. The
department is concerned that this interview be deemed
suitable for officer selection, as evidenced by a memo from
the administrative officer dated December 23, 1974:

«..although no challenge to date has been filed,
recent action in this geographical area indicates
that the department is a logical target. Every
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effort is being made to present the most

conprehensive defense of the present selection
process.®

The figures below show the numbers of persons who

passed the panel interview from June through November of
1975: ' ' ’ ' '

WM WF BM BF M LF TOTAL

Intexr-
viewed 276 76 24 .6 77 10 469

passed 115 23 12 4 28 6 188
Passed (%) 61 1

N
o
[3V)

15 4 100

From one perspective, this chart illustrates that on
the basis of the number of minorities and females
interviewed, the combined percentage of those minorities and
females who passed the interview was close to that of the
white males who passed the interview, i.e., rcughly 40
percent of the combined totals of minorities and women
interviewed passed the test. From another perspective,
however, this chart also illustrates the glaring fact that
the number of minority members and females interviewed is
far below the proportional representation of minorities and
females in the population, e.g., 6 black females out of a
total of 469 persons interviewed. Thus, in terms of
proportional representation of minorities and females in the
department, this chart discloses that, considering the make-
up of the service population, too few minorities and women

are eligible for this necessary step to becoming a police
officer.

At the police institute candidates must maintain an
average grade of 70. Enrollment figures from the public

safety department from July 1973 through August 1975 are
shown below:
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WM WE BM BF M LF TOTAL

passed 328 37 46 13 67 3 494 |

66.0 7.4 9.3 2.6 13.5 0.6 99.4

passed (8)

propped 25 3 6 2 4 0 50

In October 1975, the Dade County Department of Public
safety outlined some revisions in its selection procedures
whick would take effect when the hiring freeze is lifted.
More police supervisors and administrators will be involved
in the process than previously. Two areas in which changes
are proposed should be noted: the composition of the panel
interview board, and the appeal procedures.

The interview board will include an individual with
ncredentials in psychology," a sergeant assigned for 3
months, and another police officer who will rotate monthly.
The sergeant or the police officer must be eithor a minority
person or a woman. There were nc changes made in the
employment test which eliminated 82 percent of the black
candidates in 1975 (289 of 351 tested).

When a candidate is rejected at any level of the
revised selection procedures he or she will b2 able to
appeal to the police selection section within the
department. If the rejection is sustained, the candidate
may then appeal to one of the human resources coordinators,
both of whom are m.nority persons. The coordinator,
however, has no power to reinstate the candidate. He or she
submits a statement of findings t¢ the administrative
division chief. -

Equal Employment Opportunity Program

As mentioned in regard to Miami police in chapter III,
a major impetus to affirmative action in hiring and
pPromoting minorities and women is the requirement
established by the Law Enforcement Assistance Administration
(LEAR) of the Department of Justice. To qualify for LEAA
funding, an agency must deveiop an Equal Employment
Opportunity Program (EEOP).? LEAA requires, among other
things, that statistics be kept by race and sex on
applicants, persons hired, promotions, transfers, and
disciplinary actions.8
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. a 5 perc
LEAA regulations establish a standard by which an 100 posi
agency c<an determine if there is a "significant disparityne
in the composition of its personnel: A significant Alt
disparity exists if the percentage of a minority group in Septe
employed is not at least 70 percent of that minority's jncrease:
percentage of the population served. Should this dlsparlty the tote
exist, the agency must outline actions to reverse it. LEap sworn fc
does not require a specific timetable for correction of the projecte
disparity. ) chart re
'} own goal
County police agencies are directed by LERA guidelines increadse
to use county population figures as their service
populations. Dade County, according to Dade Couaty . )
Department of Community Analysis 1974 figures, had a 3
population that was 33 percent Latin and 15 percent black. i .
The goal for hiring black officers was set at 10. 5 percent o projecte
(70 percent of 15 percent). = " June 1
In computing the goal .for hiring Latins, the department & Actually
used a figure of 25.8 percent Latin population {baszd on e .
data for the Latin work force from the Florida department of & Projecte
labor). In addition, it estimated that approximately 50 S June 1
percent of the Latin population was alien and therefore not =1
eligible for employment, and so reduced the figure of 25.8 3 Actual
percent to 12 percent. Taking 70 percent of the reduced _g% June T
Latin population estimate, the department set a goal of 8.4 §§
percent for hiring Latins. = *Women a.
Although the LEAA guidelines do require egual Z
employment provisions for women in the EEOP, they do noix, =
however, set forth any minimum percentages from which to R A st
measure a "significant disparity" for employment o0f females = 1974, re:
as is done in the case of minorities. The public safety z towards e
department did establish goals for hiring white and minority - optimum ¢
women as sworn officers. The department computed the ratio & D?partmer
of female to male applicants in a 2-year perjod, added tiwe %” dlregtgr,
number of women registered in local college criminal justice £ . €Xplicity
programs, and then took 70 percent of that figure. The 5
established goal was to employ women as 10.5 percent of the =
sworn officers force. ﬁi
The department designated 7 years, 1974--1961, tc é%
achieve the goals that would give the force a minimal =
balance in composition. That is, it established a timetable 4 )
to achieve, by 1981, -goals which should have been achieved 2
in 1974. The 1981 goals were established cn the premise of




5 percent annual turnover rate plus an annual increase of
00 positions.

Although a hiring freeze was instituted by the county
ptember 1975, just prior to the freeze the department

. Se )
= ased its total perscnnel by 290 persons. This brought

. 3 ' e

ispar . tﬁgrtotal sworn force to 1,570. The projected sizz2‘of the
= : “§ orn force stated in the EEOP for June 1975 was 1,380; the
el e : rojected size for June 1977 was 1,580. As the following

chart reveals, the department lags far behind in meeting its
: .own goals for blacks, Latins, and women despite the large
~deli . ~‘iihcrease in personnel prior to the hiring freeze.20

3 T :-;A Blacks Latins Women= Total
cer “§uitprojected hiring geals
255 June 1977 (force of 1,580) 78 156 84
3 S actually hired, June 1975 28 40 51
< rojected total force,
June 1977 133 : 200 123 1,580
Aétual total force,
119 108 113 1,570=2

1 to v A statement”of philosophy included in the EEOP, June
lemajies . 21974, read: "The Program will reflect a good faith efifort
2ty "§i‘towards equal opportunity employment in order to reach
1inority [“ﬁ%%ﬁptimum efficiency service levels of the Public Safety

' ratio i jiambepartment.®12 In the same document, Wilson E. Purdy,

'd the o feedi Dade County Department of Public Safetv, more
justice - piE ici stated his dedication to the goal:

no 3

of the . A total resource commitment to this goal must be
made. To achieve ultimate effectiveness in this
matter, our efforts toward equal employment for
all people in our employment must extend abcve and
beyond the letter of the law---this is, total
cormitment to this goal on the part of every
employee,13




Regardless of such statements, the record of minority and .
female hiring in the department is conrtradictory. The goailg
for hiring women and minorities simply are not being met.
The hiring of 290 persons prior to the personnel freeze
resulted in pushing the department almost over its total
personnel projection for 1977, yet the department still
remained behind in numbers of blacks, Latins, and wémen to
be hired commensurate with the actual size of the force.

Such action certainly contradicts Director Purdy's
statement.

In another document the department said

«..it is obvious that the Department does not
adequately reflect the ethnic distribution of its
service population. Since the aggregate of all
minorities employed is so very small...minority
representation is not highly wvisible to the
service population, leading to their feelings of
alienation from the criminal justice process.1¢

In spite of the shortfall in minority hiring, Leslie
Real, senior administrative officer for the department, told
the Advisory Committee, "As supervisor of the personnel
bureau, it's my job to see that our selection process is
such that it complies with those goals that we have set for
ourselves. And we are on target right now; in fact, in some
areas we're a little ahead of schedule." (Transcript, vol.
Ib, p. 80.)15 James Bryant, human resources coordinator
responsible for monitoring the minority representation on
the force, said that he was reluctant to become a "head

counter” and that he preferred to represent the entire
force.1¢

The revised Equal Employment Opportunity Plan of the
department, submitted since the Advisory Committee open

meeting, sets new goals for hiring Latins. The department
no longer reduces the percentage of Latin population due to
aliens. It set a hiring goal of 18.2 percent (70 percent of
25.8), to be reached by 1981. Hiring goals for blacks and
women remain the same; no goals or timetables were
established for the promotion of all minorities and women.
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_Notes to Chapter IV

The total of 1,511 (1,377 plus 134 police service

SSEQEal %EficerS) for sworn personnel as of June 1975 conflicts with
‘01 1 ‘ther data provided by the Dade County Department of Public
;o?en to safetya Prior to the Florida Advisory Committee open

- ce. meeting, the department reported a sworn force of 1,451.

- rhe department!'s Equal Employment Opportunity Program
yeported a sworn force of 1,570 as of June 30, 1975. Other
gtatistics furnished by the department have been egually
contradictory.

?fnngz . Director Purdy states: "While these statistics appear

:Uof lits. contradictory, they are correct. New hires plus

;fﬁorzt ' terminations would account for this degree of fluctuation

. Y within the sworn ranks."

t;fgslff E: Wilson E. Purdy, direétor, Dade County Department of

T %7 Public Safety, letter to Bobby Doctor, director, Southern

Seslie 2 =i Regional Office, U.S. Commission on Civil Rights, July 7,

2=nt, told .-j976 (hereafter referred to as Purdy Letter no. 1}.

2zne .

. %s 2. James Bryant, human resources coordinator, Dade County

= set for Department of Public Safety, interview, Apr. 29, 1975.

:itlnviime o 3. "The statement 'Recruitment and hiring has been

:;=£or ° hindered by a freeze on county hiring enacted September 12,

::; o 1975' needs clarification.

— N aa n

Em== 2 .

v e . = ° U"The County government at no time placed any freeze on

“the hiring of Police Officers or Police Service Officers.
However, at the final budget hearing and subsequent approval
>:0f the 76-77 budget by the County Commission, the County

:’:ghe : Managaer was directed by the Commission to create a

=rrzent Contingency fund from the proposed kudget which amcunted to
c Zze to 6 millions of dollars. This amount was pro-rated to the
=—cent of Various departments. The Public Safety's pro-rated cut

2= 2nd amounted to $1,113,500. Since 85% of the Public Safety

. Department's budget is expended by personnel services

sx(sglaries) there was no other alternative than to make up

0 his amount primarily by cutting back and slowing the hiring

- PXOcess as well as to permit normal attrition to. take its
Course. Consequently an informal agreement with County

w?-bUdget officers was entered into where by (sic) as few

-Officers would be hired without endangering the public
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safety of the County. Ten police officers were hired in
January, 1975 and an additional 30 were hired in May, 1976.
The economic situation has been such that at the present
time vacanies are at a minimum; as contrasted with past
years when 100 vacancies was (sic) not at all abnormal which

permitted open continuous oxamlnatlon and hiring of pollce
personnel.”

William F. Hampton, special assistant to the Dade
County manager, letter to Ted Nichols, Florida State
Advisory Committee chairperson, Aug. 17, 1576 (hereafter
referred to as Hampton Letter.)

4. Dade County Department of Public Safety, Affirmative
Action Plan, June 30, 1974, p+ 15. - (Note that taffirmative
action plan" is the term the department uses for what LEAA
calls the "equal employment opportunity program.!)

5. Dade County Department of Publlc Safety, Statistical
Survey FY 75.

-«

6. Leslie J. Real, senior administrative officer, Dade
County Department of Public Safety, memo to Paul H.
Bonhardt, chief, administrative division, Dec. 23, 197i4.

7. In fiscal year 1975 the department cf public safety
received over $2,225,000 from LEAA. Bill Talbe:xt,
administrative assistant, office of Dade County manager;
telephone interview, Dec. 10, 1975.

8. Supra note 38, chapter III.

9. 28 C.F.R. §2.306(c).

10. The reader will note the discrepancies in the data
{(€.g., the department is behind in hiring 50 black men, but
shows itself only 24 behind on the total force). No
explanation could be made for this. See Purdy Letter no. 1,
supra note 1, chapter IV, for the department®s comments
regarding its statistics. Additionally, Director Purdy

stated "...it depends upon how one chooses to interpret the
statistics.®

11. Dade County Department of Public Safety, Affirmative
Action Plan, 1975 update.
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12 pade County Department Of Public Safety, Affirmative
=§g£299 Plan, June 30, 1974.
Ibid.

pade County Department of Public Safety, Application

4.
;or,Lgéé Funds, Aug. 30, 1974.

0L
'15. In the Purdy Letter no. 1, supra note 1, chapter IV,

5. pirector Purdy stated that: %...Mr. Real states that what
he was referring to was fhe fact that at the time of the
hearings, this department was in fact, ahead of its
affirmative action goals." As illustrated by the preceding
chart and discussion in this chapter, the department, as of
June 1975, was far behind its minority and female hiring
goals. when measured against the actual size of the swoxn
force. Perhaps Mr. Real was speaking in terms of the
projections under the department's EEOP which, because of
the actual rate of hiring far in excess of the projections
in the EEOP, is not an accurate means to measure actual
progress in terms of meaningful minority and female hiring

, James Bryant, human resources coordinator, Dade County
Department of Public Safety, interview in Miami, Florida,
Nov. 12; 1975, In the Purdy Letter no. 1, supra note 1,
chapter IV, Director Purdy claimed that James Bryant was
quoted out of context: "Mr. Bryant states that 'he did not
perceive himself as a head counter, but rather, a change
No such gquote or
reference to "change agent" was recalled by the interviewer
~ or substantiated by the notes of the interview and,
_ therefore, the statement remains as written.
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V. TRAINING PROGRAMS

Southeast Florida Institute of Criminal Justice

The Southeast Florida Institute of Criminal Justice was
established in 1972 to provide training for 26 police

“ 2

departments in incorporated areas in the county as well as
Dade County and the city of Miami. The police institute is
part of the Miami-Dade Community College. Previously, the
bDade County- Department of Public Safety, the Miami Police

A
oy
12

o e e
L 5
I
K '
.

Department and the community college each operated training 5
facilities. The police institute plays a key role in the =
hiring process, since a candidate must graduate to become a ~E
member of a sworn force. . }%

The police institute has a core staff of three persons. ¥
Police departments from city and county assign full-time =
staff persons for administrative duties and some teaching. 3
Most of the instructors are officers who teach part time. =
Each basic law enforcement class meets for 17 weeks, 2 of A
which consist of ®riding the beat" with officers from the o
candidate's respective police department. The State é%
requires ‘a minimum of 320 hours for police; the institute's g;
program was 1,000 hours but was, by agreement of the law 5

&
1
Il

.
B v

enforcement agencies and institute staff, cut to 680 in
April 1975. The curriculum is designed by a five-person
committee which includes the director of the institute, and
representatives of the department of public safety, the
Miami Police Department and selected police forces within
Dade County. Despite the vast differences in the racial and
ethnic makeups of the jurisdictions served, the curriculum
for all police officer candidates is the same.

The sState-required 320 hours of police training must
include 10 hours in administration, 11 hours in introductory
criminal justice courses, 51 hours of law and legal
procedures, 79 hours of crime investigation, 22 hours in
patrol procedures (civil and domestic confrontations,
prowler calls, etc.), 34 hours in traffic control, 36 hours
in human skills, and 83 hours in proficiency skills

(defensive tactics, civil disorders, firearms training, and
first aid).
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- police candidates at the institute were receiving 101
ours of "human skills® training in the 1,000 hour program.
i nowever ,- when the training time was cut to 680 hours, the
humain skills" training was reduced to 48 hours.
ade county Department of Public Safety publication
police/Community Relations Training, A Program of Progress®
‘+he disproportionate reduction of hours in this field was

In the

candidates have six major exams during their training
¥2nd each must be passed with at least 75 percent accuracy.
hose who fail can enter the next session if their
department chooses to enrcll them again.
‘director, Allen shoaff, told the Advisory Committee that
gome students had difficulty with the courses due tc their
f'jack of proficiency in English.
% jearning center at the college for assistance.

The acting

They are referred to the

(Transcript,

Instructors in the poiice institute are predominantly
+ white males.

Of the 64 instructors who taught classes that

175.)

ended in June 1975, 53 were white males, 3 were black males,
5 were white females and 1 was a black
The minori:y and female instuctors taught a total
"of 20 of the 680 hours required.?!

. Jack Tuckfield, chairman of the criminal djustice

% department of the south campus of Miami-Dade Community
College, expressed concern over the use of numerous part-
When he had been associated with the
institute, some.of the part-time instructors did not appear
Some courses, he said, were taught by

v several different persons, and therefore lacked continuity.
> (Transcript, vol. Ib, p. 182.)2

¥, When asked about the racial distribution of students at
: the police institute, Mr. Shoaff told the Advisory Committee
§- that records were not kept by race and that he did not plan
%, t0 begin doing so unless it was reguired.3 (Transcript,
The institute did, however, have records
by sex and also identified Latins by surnames.

In the

-Students had been enrolled; 59 were terminated (11.8
Percent) and 6 were recycled to another training session.
The 77 females had the same percentage of termination as the
Of the 72 Latins enrolled for the periogd,
Percent) were terminated.

i0 (i3.9
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Miami and Dade County did have records by race of _ER 1975 iigr_
candidates they sent to the institute. In the period frop * ' ‘electmc,;
January 1974 through April 1975, Miami sent 99 studenzs to i iiigws: depar w b
the institute; 73 percent were graduated. Of the 51 whites, o teﬂeweek
9 (18 percent) were terminated; of 28 Latins, 8 (28 pe-:cent;‘ HEks g pour in 1
were terminated; and of 19 blacks, 10 (53 percent) were 5 ; ed s€
terminated. Miami's city manager, Paul Andrews, stated that fpges ankl emg
a number of those who failed academically were persons who 5 a
had been randomly selected from the entrance exam ranking iingual
list as opposed to those with the top scores. Bi

: e

Oof Dade County's 534 candidates enrolled from April erﬁgte

1973 to June 1975, 92 percent graduated. Of the 393 whites .-
enrollied, 28 (7.1 percent) were terminated; of 74 Latins, 4 .
(5.4 percent) were terminated; and of 67 klacks 8 .{11.3

percent) were terminated. It was noted in chapter IV that
Dade County's selection procedures focused on selecting

candidates who would be successful at the institute, with ~
the result that a vast majority of the applicants %“wasn out®™

-

= The

prior to entrance into the institute. Sefficers
' % ipe Miami

Inservice Training ‘én Novemt
i J:Omplaint

Throughout the career of a police officer both Miami : Bmergenci

and Dade County afford opportuvnities for training. In Dade Several ¢
County every officer is required to attend an 8-hour Police D¢

training session each month. From July 1973 to June 1875, == American
there were 12 different sessions involving as many as 1,600 cE=""about the
officers. In addition, 54 officers received training ‘explicit
outside the department and the state. There were ten that bili
special training sessions which included study of the ‘candidate
Spanish language and the safe street units.+4 -learn otl

. ‘ black cor

Officers are encouraged to acquire college education by feir Understar

a county policy of refunding the tuition cost of college ’ Chi

courses relevant to police work, including language ccursesSe on v all

: ;0N a voli

The Miami Police Department offers an 8-hour inservice iftgsi and 48 c«

training course every 2 months. Attendance is mandatory fOTr : .With 133

sworn officers and certain civilian staff; other personnei SRy Mandator

may attend if they wish. The courses cover a variety of B §  Personne’

subjects: how to deal with alcoholics, tort training, . Sourse ir

transactional analysis, defensive driving, and briefings on ; Nish-«
new laws.

Dixx

The Miami Police Department also has sent officers ané Publi.

civilian staff to workshops provided by outside sources. I3
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#1975 six officers attended an out-of-state workshop on
election interviewing techniques and then participated in
epartment training provided for all members of the oral
eview board. In November 1975, three emgloyees.began a 4-
our weekly, 14-week workshop on affirmative action plans.
#,Also in 1975, all ciwvilian supervisors, as well as those
sranked sergeant and above in the sworn force, took an 8-hour
= equal employment course.: .

ilingualism )

The Florida Advisory Committee was especially
nterested in learning how the two police departments
communicated with their Spanish-speaking residents. Though
no reliable statistics were available on the number of
. people who speak Spanish as their primary language, there
~was evidence to shew that language is often @ significant
s-problem for police and residents. .
£ The usefulness of Spanish-lanquage trxaining for
officers was dramatically illustrated during the course of
the Miami City Commission hearing on the police department
on November 27, 1974. Mayor Maurice Ferre dialed the police
20 complaint desk and said in Spanish,” "Emergencia,
*f@§§5mergencia." The police reply was “Speak in English.¥5

&% several persons, including Sergeant Dan Bailey of the Miami
- Police Department and Javier Bray, chairman of the Spanish
American League Against Discrimination, spoke forcefully
_about the need for officers to know Spanish. Bray was
explicit about the need for multilingual police: %I say
“that bilingualism must be a requirement of all
candidates...." "I think it would behocve cther personnel to
learn other ethnic groups...there!'s a dialogue spoken in the
black community that...the white policeman wouldn®t even
understand," said Bailey. Transcript, vol. IIb, pp. 65 and
69.) cChief Watkins of Miami told the Committee {that in
1973, a 40-hour Spanish course was offered to his officers
On a voluntary basis. Ninety-three enrolled in ihe course
and 48 completed it. A similar course was offered in 1974
with 133 enrolling and 63 completing. In 1975 it becams
mandatory for all 709 sworn personngl and 10 civilian
Personnel who had contact with Latins to take an 8-houx
Course in Spanish in order to be able to communicate with
_Spanish-speaking persons. (Transcript, vol. IXb, p. 115.)

Director Purdy indicated that members of the department
Of public safety would have tuition fees refunded if thev
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took a college course in Spanish but that the department
jtself offered no such training.® Howevexr, he pointed ocut
that "the county itself runs Spanish language courses which
d great -number of members of the PSD (Public Safety :
Department) have taken and passed.?" 1. Alle
Institute
eq‘ual OE')P
commissic

The Southeast Florida Institute of Criminal Justice
does not include Spanish- in its recruit curriculum.
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Notes to Chapter V

allen R. Shoaff, acting director, Southeast Florida
titute of Criminal Justice, letter to Courtney Siceloff,
al opportunity specialist, Southern Regional OCffice, U.S.

> wMr. Tuckfield's comments and concerns have been, for
ome time prior to his appearance before the Commission,
oted by all the major law enforcement agyencies represented
at the Institute. The fact is...the law enforcement

= qencies desire this type of structure (part-time
nstructors) and havz since this testimony almost totally

liminated the specific problem."

Allen R. Shoaff, in his capacity as chairperson of law
“enforcement training at the Southeast Florida Institute of
riminal Justice, letter to Bobby Doctor, director, Southern
Regional Office, U.S. Commission on Civil Rights, July 6,
1976 (hereafter referred to as Shcaff letter),

wifé. Mr. Shoaff stated that "This information is now being
y. menticned [ kept] for every Basic Law Enforcement Class,®

Shoaff Letter, supra note 2, chapter V.

. Dade County Department of Public Safety,
Polices/Community Relations Training, A Program of
’rogress," 1975..

Miami Herald, Nov. 28, 1974.

"In conversations with Officer Randy Lgues, Public
nformation Office, and the personal knowledge of this
riter, it is estimated that there are approximately 60 non-
Latin employees who are proficient enough in the Spanish
"language to be considered bi-lingual." Hampton Letter,

- Supra note 3, chapter IV.

7.  purdy Letter no. 1, supra note 1, chapter IV.

According to information supplied by William F. Hampton,

Sbecial assistant to the county manager, 21 members cf the

L department (including 4 members not on its sworn force) have

. enrolled in a total of 25 courses and 13 of those courses

ave been completed. Hampton Lettexr, supra note 3, chapter .
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5
. INTERNAL INVESTIGATIONS o fi

The resolution of complaints lodged against police ang .
the discipline the police -administer to themselves are S
considered by the Florida Advisory Committee to be vital g
links in good police-community relations. Both Miami and -
bade County maintain internal investigation units within ‘the
police departments. It is their responsibility to handle
complaints from citizens of mistreatment by officers and
inquiries from officials of agencies who suspect illegal
activity on the part of police officers. The investigation
units have two purposes: to protect the public from mlsuse

of police power, and to protect police officers from
unwarranted accusations.

An accused officer has the benefit of a built-in series
of appeal procedures, as well as the 1974 Florida Police’
Officers®! Bill of Rights.! .There is no appeal for a
complainant; private litigation iq.the only recourse.

Miami Internal Investigations

Allegations of police misconduct are processed by the
internal security unit; its personnel report directly to the
chief of- pollce. These complaints are taken by telephone,
in writing, or in a personal interview. The head of Miami's -
internal security unit decides if the complaint is a minor
one and, if so, refers it through the chain of command to
the supervisor of the officer in question. A complaint
deemed serious is assigned to an investigator in the unit
who prepares a written summary at the end of the )
investigation. The summary is reviewed by the commander of
the unit, the chief of one section in the force, and the
police chief.

Disciplinary action recommended at this initial step of _
investigation can be appealed to a five-member departmental
disciplinary review board. Two members are chosen by the
police chief; the accused officer may pick two officers from .
a list of six offered him or her and may choose the fifth .
member from one of the police unions. The board makes a 5
decision whether the officer is innocent or guilty. and, if
the latter, recommends discipline. The chief then reviews
the decision and can sustain or alter the penalty. The
accused may appeal the chief's decision to the civil service
board, where the city attorney represents the complainant
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4 the police department against the accused officex. This
ing is open to the public; the other review and appeal
:;ions are open only to the officer accused and his

Polics zaq ansel. The civil service board can meke its own decision
S are SIS °égarding guilt or inno~ence, as well as disciplinary ]

e vitz: | ks & ction. Finally, that decision can be appealed to the city
iami zns SRS ager.

' Withiy the 4 . i . .

O hanTs . The Miami internal security unit sustains less than
ers ans ne-tenth of the complaints lodged against officers. For
illegz: ‘calendar year 1975, out of_l$53 complaints lodged, oniy 4
estiga=yy ° £ ere sustained, half of whlcp resulted in reprimands with ne
rom mispse $10ss of time or pay (see Exhibit IV: Yearly Report of Miami
rom nternal Security Unit--1975}.

In 30 complaints alleging excessive physical force, 2
ere sustainz2d. The records of complaiats against an

Polics = officer---even if not sustained---are kept indefinitely.
a - g,i(rranscript, vol., IIa, p. 159.)
rse.
= At the Miami city commissioners'! hearing on Novembzr 6,
" $251974, Phillip W. Knight, attorney for the city's insura.ce
. JZ=.company, indicated that civil action claims against city
2d by th= - police personnel had risen approximately 25 percent within
tly to =e %~ the last 2 years (1973-74). The annual insurance premium
:lephon=, ad to be increased from $60,000 to $150,000 in 1974. Mr.
of Miaxi*s - Rnight stated that the investigation reports of the internal
i a minaxm . - security unit were inadeguate. In the majority of cases
mand t< . *2wWhich came to the insurance company he said there were no
1laint == files whatsoever.2 He rated the performance of the unit at
he unir 0 out of a possible 100. He was not critical of indiwvidual
ersonnel, but did recommand that the internal security unit
mander o ave at least four times more staff, both clerical and
nd the #=Sworn. There has not been such an increase. 1In May 1974,
e ﬁ;g;there were nine sworn personnel and two stenographers; in
~ "October 1975 there were nine sworn personnel and three
al step zf .. ¥ Stenographers.3
artment=2
by the “Dade County Internal Investigations
icers &m 4
2 fifte 3 Within the Dade County Department of Public Safety the
ikes a tinternal review section is responsible for investigating
and, = Alleged police misconduct. Complaints can be submitted by
revievs ‘ietter, telephone, or in person. Anonymous complaints .are
The . aCceptedo .
.1 serv-z=
.ainant )
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EXHIBIT IV
YEARLY REPORT OF MIAMI INTERNAL SECURITY UNIT-- 1875

Complaints by Allegation & Disposition

Excessive Physical Fozce

Abusive Treatment

Misconduct

False Arrest

Harassment

Negligence of Duty

Discourtesy

Missihg Property

Shooting Incident

Miscellaneous

Unkttown Classification
TOTAL

Reported

30
63
81
35
51
22
75
35

12

49
0

=
HoG NN

13

i
HNOoOOHWH

453
Note: Some allegations involve multiple charges

Complaint iInvestigations & Dispositiom

- DUnfounded 54
Exonerated 36
Not Sustained 191
Sustained = - 42
Pending 26

TOTAL 349

Al

il

A

¥

s

Disciplinary Action Taken in Sustained Cases

Counseling and Oral Reprimand
Written Reprimand, no time loss
Written Reprimand, time loss

Extra Duty
Suspension
Resigned
Dismissed
No Action

Personnel unknown
Demotion

Total Personnel Involved:

=

HOONNNO POV

4

&4

e

hiaidh s

i

A

¥

L]
e

&

TR

R A

5

S

i

Source: City of Miami Police Department
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https://REPORT.OF

=~ 1975

Minor complaints are sent throuch the chain of command
%ito the supervisor of the ocfficer in question. The
’Eupervisor prepares written recommendations whica are sent
Fto the supervisor gf the internal review section, - records
Custodian, for action.

For comp>laints of a more serious nature, one ocf the
‘eive sergeants in internal review (one black and four white
males as of Jure 1975) is assigned to investigate. BEHe
writes a summary of facts and other points relevant toc the
‘situation but makes no recommendation. This report is sent
through the chain of command to the middle level supervisor-
% --a lieutenant or captain---who then makes a recommendation
%"in the case. If the charges are sustained the supervisor
4includes a recommendation for discipline. The report
returns through the chain of command, with comments from
‘. npumerous officers, to the internal review unit. There the
" file is reviewed by the head of internal review znd the
- "assistant directcr or director of the department of public
. safety, and recommendations are sustained or overrulied., II
. the accused feels that the investigative report is not
" balanced, he or she can request a hearing before a
department review panel. This appeal procedure is rarely
! used. .

(M

: As of Noveamber 1975, if the punishment is suspension

- for 1 day or more, the accused can appeal to the county

. manager. The manager selects an attorney from a list of

- those certified to conduct an open hearing. Counsel may bke
present for both parties. This device interjects the
~attorney as a member of the general puklic to participate in
. the hearing. , The decision of the hearing examiner is

-~ returned to the county manager who decides whether to accept
“or overrule that decision.

wk?@ﬂi Chief Bobby Jones of the internal review section told
2. the Advisory Committee that an investigation could be

" launched without a complaint. A report is made whenever
-force is used in an arrest, and a copy forwarded to internal
review. - If it appears that excessive force was used, or if
l¢‘~§0rce was used when the situation did not require it, an

#' lnvestigation is made. (Transcript, vol. IIa, p. 175.)

'*f - The public safety department made a study of all
Complaints received from January 1, 1574, throuch November
30, 1975. The total received was 1,281 complairnts of which
767 had been acted upon; 241 were still under investigation.

-
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EXHIBIT V

REPORT OF DADE COUNTY DEPARTMENT OF PUBLIC SAFETY
INTERNAL REVIEW SECTION

January 1, 1974 - November 30, 1975

Source: Despartment of Public Safety, Dade County

Complaints by Allegation and Disposition

Reported

Personnel Complaint .

(noncriminal) 603
Internal Review Investigations *

(nisconduct) . 31z
Special Investigations

{usually initiated internally) 93
Subtotal 1008
Legal Investigation

(litigation) 273
TOTAL 1281

Acted Upon

538

174

55
767

N/A

Complaint Investigations and Diapositipn.

Unfounded 127
Fxonerated 275
Xot Sustained . 246
Sustained 83
Perding 36
Under Investigation 241
TOTAL 1008

Disciplinary Action in 767 Cases Acted Upon *

Personnel Internal Review
Complaint  Investigation

Counseled 65 5
Trained 5 1
Review of Conduct 1 0
No Action 3 0
Reassigned 0 1
Verbal Reprimand 6 6
Written Reprimand 7 3
Suspended ° 4 11
-Terminated 1 0
Resigned 3 7
. Demoted 0 0
Dismissed o 5
Retired 0 0
TOTAL 95 39

*No definitions of the action, i.e., tercinated versus dismissed, were gives-
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138
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m -*: 35 BtatiStical purposes (see Exhibit Vv:
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2 o complaints were divided into the following categories:
azrsonnel complaints (e.g., discourtesy), internal review
5ﬂwstigations (e.g., brutality), special investigations
(usually initiated int2rnally), and legal investigations
’litigation in process).

Based upon the number of complaints acted upon;

S ersonnel complaints accounted for 70 percent c€ the total;

23 i 1 ercent of those were sustained. Internai review

jnvestigations accounted for 23 percent with 17 percent of

“F¢hose sustained. Special investigations accounted for only ~
: rcent with 35 percent sustained. There were 273 legal
investigations conducted during this study period and, due

they were not used for

Report of Dade County

% Internal Review Section, Januvary 1, 1974--November 30,

3

9to the nature of the investigations,

The information does not indicate which cases were

i agppealed, or the number sustained.* Additional data

b furnished by the department showed that of the 170 officers
ajainst whom complaints were lodged and whose conduct was
investigated by the internal review section, 55 percent had
:previously had at least one complaint placed against them
and another 27 percent had had at least three complaints
lodged against them.

: Both the Miami and Dade County police inform the
.complainant about the disposition of the compiaint. The
“investigative report is not available to the complainant or
- the officer accused. Only police personnel are involved in
*an investigation or a review except when the accused officer
~initiates an-appeal. Under the new county system of appeals
(allowed when suspension is recommended) the civilian
-hearing officer may be involved in what may be considered
‘minor complaints. The county does make an effort to
srochures, in English

i and Spanish, which outline the procedures for filing

% Complaints as well as the process of handling them are
available to the public. The city does not produce any such
educational material about its investigative procedures.

During the Advisory Committee's open meeting, a panel
Of ‘media representatives discussed issues relating to

. POlice-community relations. Three members, representing two
‘television stations and a newspaper, stressed the need for

the internal review process to become more open. It wus
E5
: e e R
'}»u o) ¥ g’* ‘3‘?@: ,&: -zi {; vgi"f:’f 5‘3“‘ i%r“'s’wf"e’-“%j': :,;;4_\: 3 & l-



suggested that the entire disciplinary process be open to
the public. The complainant would have to give a sworn
statement, for which he or she could be prosecuted if
perjury was determined. Media spokespersons felt-that only
when people viewed the process of complaint handling could
public confidence be restored in the police departments.
{(Transcript, vol. Ilb, pp. 98--102 )
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~Notes to -Chapter VI
Fla. Session Laws, Ch. 74-274 (1974).

utt should be mentioned that many suits against the

city of Miami are filed without any possiblie forewarning

that the individual may do so. Uander these circumstances it
s not surprising that the Internal Security Unit did not

Lave any information concerning an alleged false arrest or

soycessive use of force or for any other reascn. While Mr.

S gknight was right -in his view that the Internal Security Unit
fwm;understaffed, he was in considerable error to assume

-%&that he would have complete files on every case that his

23 company might be interested in."™ Watkins Letter no. 1, supra

i ?%%note 3, chapter III.
& Transcribt of testimony before the Miami City
commission, Nov. 6, 1974.

4, nInformation gleaned from internal investigation cases
which were subsequently appealed to the Hearing Examiner
‘indicate that during the period January 1, 1974 through
November 30, 1975, ten (10) internal review investigations
were appealed. Of the ten (10) cases appealed, the initial
disposition of two (2) cases were reversed or modified by

.+ the Hearings.

- "Dade County Personnel Administration has maintained
~# complete informational files reference this subject. Due to
... ‘the impact of affirmative action programs and the apparent
- trend toward appealing disciplinary action, the Public
»: Safety Department!s Personnel Bureau is maintaining 1976

. statistics relative to appeal hearings.® Eampton Letter,
‘Supra note 3, chapter IV.
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Mzam ' ‘: used ina r
Proiessional organizations often serve to educate z & makesé}s:;gﬁtv
(formally and informally), tO represent their membership to f;i&__-ﬁ HPBR
others, and to provide social encounters for their members. s In add
Thus, theyv are opinion shapers and leaders for their ] : minat
members. Police organizations play an important role in dlscrtrt in
relations with the communities sexrved. The Florida Advisory co

Ccommittee talked with members of police organizations in
Miami and Dade County.

In Miami there are four police organizations. One
group is predominantly white, another klack, a third Latin;
the fourth has a mixed membership.

g1 1 The FO
i -: ~-:'to set asid
§ yorked out
The Miami Police Benevolent Association (MPBA) was
organized in 1935 and represented police perscnnel in city
commission budget deliberations until 1971. It has a
membership of about 400 for which it provides social and the MPBA Tre
recreational activities, as well as legal assistance to |- department
officers who become involved in job-related court action. . 12, p- 94.)
The MPBA membership is predominantly white. It refused E '
membership to women and blacks until 1971, when the Miami
Community Police Benevolent Association (MCPBA), the
predominantly black organization, filed suit against it to
open its organization. In June 1975 the newly elected

. .Mxr., Jde
police Bene€
black polic

The MC
organized i
court actio

R

president of the MPBA protested the promotion of a Latin = gf__gl;z;;érs.
lieutenant to major. Stating that he spoke only for i department"
himself, Sergeant James Cox called the action "un- of discrimi
American®.?l %E the legal a

The Fraternal Order of Police (FOP) was organized in 2_{:; The fo
1953 and first admitted black members 2 years later. It &1} Department
became the dominant organization in 1967 and negotiated the %Y. 1975 had 44
first contract with the city in 1972. It has approximately ZF force. Lat
1,000 members, representing officers of all ethnic groups, ;‘fﬁ other organ
as well as women. The FOP president, Lieutenant Ken #E the pneed to
Harrison, called the promotion of the Latin from lieutenant ";"’E force.7
to major "tokenism". 2 31 3

Legal funds of -the FOP and MPBA were used to defend Pade county
white officers accused of beating a black plainclothes The co
officer. All officers involved were FOP members. R Organizatio
Subsequently, 14 black officers resigned from the FOP and Z2¥ Fraterpnal C
charged that the legal funds of the organization were being =k (For/PRa) .

Wnorities.

. 3 3 emal
58 : - es hav
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a racially discriminatory manner.3 The organization

ucate ,, such funds available at the discretion of the FOP and
bership ¢, efe.xecutiVe committees. (Transcript, vol. IIb, p. #4.)
L me
2iy mbex.-s. iy In addition, the 14 officers charged the FOP had
cole jip ';j_minated against blacks ".)..by their actions as friend
la Advi ourt in the case of Cohen v. the City of Miami..." and
ons ins°rY S ."ﬁiscriminating now by %...fighting the Justice Department
k : b is trying to secure certain rights which were
. iously denied to black officers."s '
o - : . .
zd E:t . The FOP oktained a temporary injunction in April 1976 .
in set aside the U.S. v. Miami consent decree which had been
sked out by the U.S. Department of Justice and the city.
) was - : .. : .
in cit .*.Mr. Jessie McCrary, attorney for the Miami Community
5 a ¥ 1ice Benevolent Association (MCPBA), the predominantly
1 ang glack police organization, told the Advisory Committee that
‘e to 3 the MPBA represented an attempt to keep the police
ction., Jepartment white and white-controlled.- - (Transcript, vol.
used - p- 94.)
Miami
e = The MCPBA, composed of 75 blacks -and 1 white, was
t it to organized in the 1940s. The MCPBA has twice resorted to
ted “} ¥ pourt action to eliminate discrimination against black
Latin It filed suit in 1971 to force the MPBA to open
r 8 membership to blacks.S In 1973 it challenged the police
: department's hiring and promotional practices on the basis
) discrimination. The Cohen consent decree resulted from
- e legal action.é®
ed in : .
It The fourth police organization is the Miami Police
ted the department Hispanic-American Confederation which in June .
imately 1975 had 44 members out of the 51 Latin officers on the

roups, . Pii0rce. Latin officers have always been admitted to the

= er organizations, but it was stated that the Latins felt
g5 +1¢ need to come together to support their position on the

OXce,?

: The county police, in effect, have only one

i CT9anization because the same officers serve both the

g h Yaternal order of Police and Police Benevolent Association
"#79 (POP/DRp) .  When the organizations were chartered in 1963,
11 Pnorities were among the charter members. Blacks and
“Emales have served as officers of the organization and a
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black man was executive director of the FOP/PBA until Aprjj)
1975. Sergeant James Duckworth, vice president of the
FOP/PBA, told the Advisory Committee that there was no
racial problem in the police organization or employment
problems within the department. (Transcript, vel. IIb. p,
57.) Yet in June 1976 a suit was filed againgt the \

1. Miami
2. Ibid ]

3. Miami

department of public safety by four black Dade County Tbid.

officers, a black woman applicant, and a black officers?

group, the Progressive Officers Club. Discrimination Adams

against blacks and women in both hiring and promotion is (5th

charged. 8

. - Cohen

7. Serge.
confederat.

8, Miami



.Notes to Chapter VII

Miami News, June 17, 1975, p. aA-10.

Ibid.

Miami Times, December 18, 1975.

Ibid. )
Adams v. Miami Police Benevolent Association, 454 F.2d
(5th Cir. 1972).

Cohen, supra note 2, chapter I.

Sergeant. Gustavo Zenoz, president, Hispanic-American
interview in Miami, Oct. 10, 1974.
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THE COMMUNITY SPEAKS

VIII.

Numerous Miami area residents, the leaders of community
organizations, and some police officers themselves told the
Advisory Committee about mistreatment by both Miami and Dade
County police. Their accusations included reports of
harassment and police brutality. The inability of police
personnel to speak Spanish was cited as a concern by .
numerous participants at the Committee'!s open meeting.

Miumi Police Department

Residents of Miami reported being subjected to
identification checks for no apparent reason, black men were
reportedly called %boy," and a Cuban woman was physically
injured by police when she was stopped for a minor traffic
violation. (Transcript, vol. IIa, p. 15.) The Cuban woman
did not speak English and neither of the arresting officers,
both white men, spoke Spanish. When the womarn did not leave
her car as the policemen asked her to do, she was pulled
from the car (by which action her arm was injured) and taken
to the police station. Her citations were for an illegal
left turn and for following another vehicle too closely.
(Transcript, vol. IIa, pp. 103--108.) Following the
Advisory Committee open meeting Miami police officials
investigated these allegations and found "...there were
conflicting statements by eye-witnesses,"t

A representative of a homosexual civil rights group was
one of several speakers who criticized police for
unwarranted identification checks. This spokesman also
criticized the Miami Police Department for a raid conducted
at a private Ygay" club. Forty-three persons were arrested,
the meribership records of the club were seized, and club
members were verbally abused. Based on an invasion-of-
privacy motion, all charges were dismissed against those
arrested; the court ordered the membership records returned
and stipulated that the pclice had absolutely no right to
seize them. (Transcript, vol. IIa, pp. 127--129.)

In response to this criticism, police officials wrote
that ¥vSgt. Richard Dewitt of the Internal Security uUnit
accompanied the Vice Squad on the raid and noted that all
members conductel themselves in a proper manner.%2
Regardless of the "manner"® in which the police conducted
themselves, the court found the police action to be a
completely unwarranted invasion of privacy.

......
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https://eye-witnesses.11

. A widely publicized incident involving police brutality
occurred in September 1974. Four uniformed white police

.. officers mistook a nonuniformed undercover black officer for
" a drug suspect. The black officer was handcuffed and

'mmunity peaten. He was not resisting arrest, but had tried to
'1d the ' jdentify himself.3
nd Dade - N ) ¢
. = Another incident occurred a few months earlier when'the
lice <" staff Oof a television station and a utility linesman
witnessed several police beating and kicking a handcuffed
. pblack person, who as a result lost an eye. The witnesses
protested to the officers the excessive use of force .and
_later, independently of each other, contacted the internal
. security section. Little apparently had been done in the
. case until the Miami City Commission's hearing on November
2N were 6, 1974.4
111y T
ffic Sergeant Dan Bailey of the Miami force told the
_woman Advisory Committee that when working as a plainclothes
:1cers, officer he had been confronted belligerently by white
-eéeave officers. (Transcript, vol. IIb, pp. .62--63.)
‘taken Cubans and Puerto Ricans suggested that there was a
gal difference in the treatment they received from police. A
Y- Cuban sergeant indicated that there was little brutality
toward the Cuban residents but that white officers
- demonstrated a feeling of superiority which created bad
feelings.S Rafael Villaverda said that Cubans were
frequently subjected to identification checks when they
1D was simply gathered in the street. (Transcript, vol. IIa, p.
62.) A social worker in the Puerto Rican community said
) treatment for Puerto Ricans was harsher. They are harassed,
cted she said, discriminated against, and had come to regard the
sted police as their worst enemy. (Transcript, vol. IIa, p. 66.)
b ’ All these Spanish-speaking persons agreed that officers need
to know Spanish in order to deal with the Latin population.
ined The‘city police hgve gndertgken some programs in the
o past to improve communications with the people they serve.
’ In 1969 a community relations section was formed within the
ol department. It now has 10 sworn officers. A special unit
te B of five officers was set up to meet with community leaders.

o These specialized officers took a 40-hour course taught by
1 1. -7 black residents which was designed to familiarize them with
L black culture. A year later, there was an 80-hour community
1 & interaction program and also an "area-residents dialogue'.

13

63

I Dy e v,

¥

A

32
S




In 1973 the city offered a 40-hour course in Spanish
for police officers. 1In 1975 it required an 8-hour course
for all sworn and some civilian personnel.

At present, "town hall" type meet:.ngs are held
periodically throughout the community with hlgh—rank:l.ng

officers participating. .
Dade County Department of Public Safety

For the most part, residents who spoke to the Advisory:
Committee voiced complaints against Dade police similar to ::
those lodged against Miami police: harassment, brutality,
and problems with a language barrier. A

Ralph MecCartney, a vocational counsellor in Miami, ;I‘_

and harassment. He reported that a young black woman was
searched by a white male officer of Dade County after being !3
asked for identification. There were three other white
officers present; one was a woman, yet the male officer
searched the young black woman. (Transcript, vol. IIa, p.
10.)

PET.

QNI oL
ViR

One spokesman pointed out that the Dade police make a
practice of going into black clubs and checking
indentification. "They don't go to Miami Beach and ask for
identification," he pointed out, adding:

They don't raid the Fontainebleau, that prostltute
spot...they come.downtown and they catch a woman
walking down the street and they stop her and
question her---because she's standing at a bus
stop where, possibly, prostitutes are supposed to
be. (Transcript, vol. IIa, p. 23.)

A Cuban reported an incident and accused Dade police -of ;

brutality. Raymond Rodriquez told the Advisory Committee
that he was beaten with the gun and fists of a white male
plainclothes officer. Mr. Rodriquez was working at a car
wash when the officer got out of his car with a shotgun.
Mr. Rodriquez thought the officer was a robber; he hid on-
the floor of a car, and the reported beating took place when
the officer tried to get him out of the car. Mr. Rodrigqué€z
speaks no English. (Transcript, vol. IIa, pp. 115--124.)
The Dade County officer was in pursuit of truck hijackers
said to be in the area.
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shotgun; he reported that he said several times in
"Stop,- police."s

rhe Dade County Community Relations Commission charged
pade police are especially unresponsive to the southern
=¥ . of the county where many labor camps exist.? It was
P‘rg that when a stabbing was reported to the policé no
fficer was dispatched.® The father of the victim pursued

e assailant "himself. Repeated calls to the police finally
pught an officer to the scene after a long delay.?

within the Dade County Department of Public Safety

: e is a unit, the community services section, charged
Sgith responsibility to educate police officers in community
§jffairs and to encourage the public's involvement in law
Fapforcement. . The first responsibility is met through
Finternal communications and training. The second is met
through four programs: public information programs
“(pamphlets, news articles, etc.), community relations
‘programs (councils, meetings, liaison, neighborhood field

:'lr;work)' school programs, and crime ‘prevention programs.

_pirector Wilson Purdy, of the Dade County Department of

“}miblic safety, meets periodically with groups of blacks,
~}-latins, and women in the police force.

There is no set
“agenda; the purpose is for officers to tell their chief what

7

e
w2

jHedia' s Perspective

Journalists from Miami's television and radio stations
nd newspapers were invited to participate in the Florida
Advisory Committee's open meeting. Other individuals who
ppeared before the Advisory Committee stated a belief in
.the power and responsibility of the media to deal with the
elationships between police and the community.
{i{Transcript, vol. IIb, p. 76.) It was that same belief
#which prompted the Advisory Committee to invite Latin,
Anglo, and black journalists of both sexes to contribute to
this study.

%" Recruitment of police officers, the attitudes of
\"P?ll..c.e, internal investigations, and the importance of
“bilingualism for police were among the topics discussed by
-5-1@ broadcasters and journalists.

7 A negative attitude among police toward minorities and
.‘ ¥omen does have an adverse effect on recruiting police
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candidates from those groups. (Transcript, vol. IIb, p.
88.) Promoting .careers in the law enforcement profession
was seen- as a valid role for media. However, Al Margoles,
president of WMBW radio, indicated that-as long as police-
themselves, and their professional organizations, shun
minorities and say there are no problems for minorities on
the force or in the community, the efforts of media ‘would
have limited impact. (Transcript, vol. IIb, pp. 97--98.)

Several journalists expressed the opinion that the
heads of both Miami and Dade County police were trying to -
bring about changes in the attitudes and public images of
their police forces. (Transcript, vol. IIb, p. 97.) The
effective public relations campaign of Dade County Director
of Public Safety Wilson Purdy was cited as an example of how
officials can. communicate in a positive manner through the
media if they desire:

When Director Purdy took over the sheriff's
department in 1966 it had a pretty lousy image.
And how did he change that image? Well, he hired
somebody in his department who was a professional
reporter, a journalist:..and in a year and a half
or two years...saturated us with stories....The
image of the Public Safety Department was changed

- literally overnight. (Transcript, vol. IIb, 91--
92.)

The fact that police officials have the resources and
know-how to improve relations with minorities and women and
thereby attract candidates from their ranks is implicit in
the preceding statement by Fred Francis of WIVJ-TV.

Al Margoles praised Miami's Chief Watkins for his
efforts to personally communicate with citizens: “It've been
down to some of the meetings in the middle of the black area
with him in the past few weeks. He is doing some fantastic
things but the people don't yet know it." (Transcript, vol.
Iib, p. 88.) Again, the same suggestion is made: The
police should use the media to pass on the good news of
police activities to the public.

Joanna Wragg, editorial writer for the Miami News,
proposed that if police personnel had respect and concern,
for all citizens---regardless of color, national origin, or
sex---then police officials would not be forced to employ a
set percentage of blacks, Latins, or women: W"It's not just
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people's color or the accent with which they speak...it's
the whole attitude". (Transcript, vol. IIb, p. 95.)

opening the internal investigation process to the
public was recommended by several of the journalists.
special police and court reporter Clarence Jones of WPLG-TV
noted that many good investigations do take place; others
are not so good. In his opinion, opening all procedures to
the public would ensure more good investigations.
(Transcript, vol. IIb, p. 98.)

The fact that citizens often are unfamiliar with the
process of filing a complaint against the police, and that
the result of an investigation is seldom made known to the
general public, was criticized. Past experiences where the
resolution of complaints has not been made clear to the
public have contributed to the lack of credibility of the
city's internal investigative system. (Transcript, vol.
IIb, p. 100.)

One reporter indicated that legal. assistance for
citizens with complaints would be beneficial. A citizen
without private financial resources has no recourse except a
court of law if he is unsatisfied with the result of an
internal review. (Transcript, vol. IIk, p. 82.)

The public should be encouraged to protest
unprofessional conduct in police officers. The
representatives of media felt that their stations and
newspapers did play, and would continue to play, an active
role in the investigative reporting of police misconduct and
citizens' complaints. Several of the reporters emphatically
stated that there were no "sacred cows" in their newsrooms.
They viewed the reporter as a combination of ombudsman,
listening post, and bearer of the news. (Transcript, vol.
IIb, pp. 81--86.) ”

Clarence Jones prorosed making complaints against
police in the form of a sworn statement. Thus, the
complaints would become a public record and open to the
public. Any who filed false complaints would be subject to
Charges of perjury. (Transcript, vol. IIb, p. 98.)

Having police officers who could speak both Spanish and
English was viewed as an asset by all the media panelists.
Dr. Horacio Acquirre, publisher and editor of the Diario Las
Americas, said it most succinctly: "“There are many cases in
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which the police department could help the community if theyfj'
have enough personnel [who are] bilingual.® (Transcript, 3
vol. IIb, p. 103.) *"There's no question," said Clarence
Jones, "“that in this community, no matter what you do, if
you deal with the public you can do it much better if you
speak Spanish." (Transcript, vol. IIb, p. 106.)
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Provision for police officers of different race, sex,
or language ability to work together was suggested. The
officers could learn from each other, and each would be able'
to deal with a segment of the population with which his :
partner perhaps could not. (Transcript, vol. IIb, p..107.)

wh
4

s

The ability to speak Spanish and to communicate in the 3%
dialect of black or other ethnic communities was emphasized. -
The primary concern, in the opinion of Joanna Wragg, should
not be to have officers.of a certain color or national
origin, but to have officers who can communicate with the
diverse populace of Miami and Dade County. (Transcript,
vol. IIb, p. 105.)
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ity if gy Notes to Chapter VIII

. ey g

Eigizﬁz' ' 4 chief Garland Watkins, letter to Courtney Siceloff,
;u do, if Aag- 26, 1975 (hereafter cited as Watkins Letter no. 2).
r if you . .

l 2. Iblda .
ace, sex 3. city Manager Paul Andrews, memo to Honorable Members of
;d. 'The ' 2, the City Commission, re. Officer Joseph L. Cook---Andy's
uld be abje’ ® mptor Inn Incident, Oct. 11, 1974.
ch his _ .
y Pe- 107.) = s 4. Supra note 3, chapter VI.

ate in the 5. Sergeant Gustavo Zenoz, interview in Miami, May 20,

emphasizeq, ™ 1975.
sh ' :
ggﬁal culd 6. Watkins Letter no. 2, supra note 1, chapter VIII.
with the ‘Though this incident took place in Miami, it was handled by
script, pade County officers and recorded in a Dade County police ‘

report. ) l

7. nFor the past five to seven years when some 30-40 labor
camps existed, there has been a sharp decline in the number
of camps. At present, there are only four camps of any
size; (1) Everglades Labor Camp, State Road #27 and
approximately 380th Street; (2) Redlands Labor Camp, South
Dixie Highway and 296th Street; (3) South Dade Labor Camp,
Avocado Drive and S.W. 137th Street; and (4) Campbell
Quarters at S.W. 248th Street.

"This decline has been attributed to standards set and
enforced by the State.

“During -the period covering the hearings, the Public
Safety Department furnished off-duty police officers for the
Everglades Labor Camp and paid their salaries at overtime
rates. . There were always two officers on duty from 5:00
Pem. to 7:00 a.m., Monday through Friday and 24 -hours daily
on weekends during the seven months a year that the camp was
in operation.

"The South District provided the labor camps periodic
patrols by uniform members of the Crime Prevention Units
3 (CPU) and the Agriculture Patrol. Additionally, members of
+-» the safe Streets Unit maintain close liaison with the camps
through Mr. Rudy Juarez of Operation Amigo, Inc. During the
Covered period, the district did furnish off-duty officers
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(paid by the requestor) when requested for special events lnE
the camps.

"Members of the South District, General Investlgatlon

Oon ti

Unit, conducted a follow-up investigation initiated by Miami, Ju:

uniform officers into forced labor at the Far South Labor py data c«

Camp. The investigation culminated with the arrest'of Joe commissiol

Brown, a crew chief, charged with slavery." Hampton Letter, recommend{

supra note 3, ‘chapter IV. . Employment

Florida ar

8. "The stabbing incident...was unknown to present staff considerat
of the district and research of files gave negative Justice.

results." Hampton Letter, sugra note 3, chapter IV.f : R
P ecor
9. Staff of Dade County Communlty Relations Comm18310n,/ commissior

actions ir

interview in Miami, May 20, 1975. 7
) and promot

Findings

Flori
empioyment
States. T
R 3 representa
ZFk aliens (pa

s

With
residence1
Committee
within the
entitled t
Advisory C
Separate o
Service re
employment

ok
;

Furth
Florida ag
9ranted dji.
the Unitegq

€ status
Tesidence,
€ Opinio.
Taordin.




IX. FINDINGS AND RECOMMENDATIONS, MIAMT
POLICE DEPARTMENT

estigatiog
ed by

on the basis of findings from the open meeting in
i, June 20 and 21, 1975, that have been substantitated

ith Labor - v data compiled by the Adyisory Qommittee @embersnﬁnd .
st ' of : : :ssion staff, the Florida Advisory Committee directs
Or Joe zcomml . . : . L oo
on Lettey =+ ecommendations under the rubric "Eligibility for
' ‘pmployment: Latins" to the Attorney ‘General of the State of
: sjorida and to the U.S. Commission on Civil Rights for the
ent staff . nsideration of the Attorney General, U.S. Department of
ve | : ustice.
'V. L - - .
- Recommendations are made to the Miami city .
mission, ommissioners and the Miami chief of police for specific

“actions in three other categories: recruitment, selection,
sand promotion; ccmmunication; and internal review.

Eligibility for Employment: Latins

-~ Findings - l

. Florida State Law (Fla. Stat. Ann. §943.13) restricts
~employment of police officers to citizens of the United
tates. 'The effect of this statute is to preclude any
epresentation on the police force of the vast number of
-aliens (particularly Cuban refugees) residing in Miami.

With regard to aliens lawfully admitted for permanent
:residence! (i.e., resident aliens) the Florida Advisoxry
ommittee takes notice that any such alien is a "person"
ithin the meaning of the 14th amendment and, as such, is
entitled to equali protection of the law.2 The Florida
,;Advisory Committee notes that the Supreme Court on two
eparate occasions has ruled both State? and Federal4 civil
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Further, with regard to Cuban resident aliens, the
Florida Advisory Committee notes that the Congrcss has
#z9ranted discretionary authority to the Attorney General oF
the United states to adjust the status of Cuban refugees to
‘the.status of aliens lawfully admitted for permanent
Tesidence.5 1In view of this, the Advisory Committee is of
‘:_the Opinion that Congress, in specifically granting this
ﬁfeXtraordinary form of relief (i.e., circumventing ordinary
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immmigration procedures), did not intend that upon having
achieved this status, Cuban resident aliens would be

otherwise barred from equal access to any, State publlc i.€er tha
employment. © ’ articipa
' mlnorltle‘

The Florida Advisory Committeo finds that the respectiv:
employment of resident aliens by the Miami Police Department is necess.
in proportions approximating their presence in their 1 imperativ:
respective ethnic population in the city would be a positive -% employmen-
factor in developing and maintaining healthy police- necessary
community relations in the city of Miami. reflects
to serve ﬂ

The Florida Advisory Committee wholeheartedly enaorses

the statement, and similarly finds with the court in C.D.R. Recol
Enterprises, Ltd. v. Board of Education, that:
C The «
%R notw:
The state has a duty to all its lawful ;esidents;f"f;“ recorn
resident alien or citizen. It must try to see to govez
it...that théy have equal access to state public by it
employment and that they have equal access to 5 hirir
private employment. Its duty...ls as mach a duty expre
to the alien as to the citizen.? b orde:
&= speci
Zz parti
Recommendations = level
The Advisory Committee recommends that the Attorney 3 The -F
General of the State of Florida review Fla. Stat. Ann. é% of Mi
$§943.13 and render an opinion or its constitutionality. - menti
Further, the Committee recommends that the U.S. Commission ¥ goals
on Civil Rights urge the U.S. Department of Justice to 2 v. Mi
consider the advisability of challenging the st:situte in the & with
appropriate Federai district couri. 3 goals
= possi
Recruitment, Selection, and Promotion 38
To en
Finding 1 repre
Flori
Minorities and women continue to constitute Polic
disproportionately small percentaqes of the Miami Pclice _ minor
Department and continue to be even more underrepresented in 3 repre
the higher salaried positions within the department. A withi
satisfactory goal to correct the situation is tnat goal ]
already agreed to by the city of Miami in the Cchen consent Finding 2
decree (with regard to minorities) and the U.S. v. Miami )
consent decree (with regard to women as well as minorities)., The n«
Enforcemen
direction «
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ublic that the city shall achieve, as a minimum, the
!cipation at all levels in the pq}ice erartmgnt of

'norities and women in numbers approximating their _

e ective proportions in the city's labor force.- This goal

DePartmen a necessary not only to_achieYe the constitutional

eir . erative of.assuring minorities and women eqgual access to

a pOsitiﬁé * joyment on thg Miami Pol%ce pepartmegt but is also

ce- i ecessary to achieve and maintain a police force that

eflects the culturally pluralistic constituency it is sworn

. < > serve and protect.

Y endorseg & g

in C'D-R. s
\_.‘ e

L

Recommendations

The current status of the U.S. v. Miami consent decree
notwithstanding, the Florida Advisory Committee

residents, recommends that the city of Miami, through its

to see to governing body, the city commission, continue to abide
te public by its express commitment in the decree regagding

ess to hiring and promotion of women and that the city, as an

expression of good faith, if not strictly as a court-
ordered legal imperative, pursue and achieve, with
specific timetables, its goal of proportional
participation by women as well as minorities at all
levels of the police department.

ttorney The -Florida Advisory Committee recommends that the city
Ann. of Miami, with regard to achievement of the goals
1lity. mentioned above, recognize its commitment to those
ymmission goals by seeking to aid the reinstatement of the U.S.
e to . v. Miami consent decree so that the specific provisions
ite in the with regard to achievement of the hiring and promotion
goals stated therein can be implemented as soon as
possible.
To ensure that minorities and females become truly
represented in the entire police department, the
Florida Advisory Committee recommends to the Miami
Police Department that provisions be made to assign
Pclice minorities and females in a manner to achieve

isented in ff 5%y~ = representation of minorities and females at all levels
. A L % 5 withjin the Miami Police Department.

goal .
in consent :
TMiami ¢
norities)s The now defunct Tri-Cultural Program (i.e., Law
ICement Community Outreach and Career Program) under the

Ction of the city manager was an effective tool for

.
44:2

-
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recruitment of minorities and females for the Miami Police i § .
Department. Under the U.S. v. Miami consent decree, the iy il
city was. charged with continuing the Tri-Cultural Program as -, 1ow.
long as Federal funds were available and, in absence of
Federal funding, to develop a similar program to be
submitted to the U.S. Department of Justice for approval
prior to its commencement.® These requirements were legally
waived when the consent decree was temporarily set aside .in
April of 1976. Subsequently, all recruitment activity has
been moved from the city manager's office to the police
department. The U.S. Department of Justice was not
consulted about the move. Because of the demonstrated past
success of the Tri-Cultural Program in recruiting minorities
and females and, conversely, becausz2 of the demonstrated
past failure of the police department in this regard, ' the
Florida Advisory Committee finds that minority-and female
recruitment efforts are likely to suffer due-to the demise
of the Tri-Cultural Program_ and the subsequent placement of
recruitment efforts under the supervision of the police
department. '

H

Recommendations

As a demonstration of good faith regarding the
recruitment of minorities and women and as a commitment
to its agreement under the U.S. v. Miami consent
decree, the Florida Advisory Committee recommends that
the city of Miami develop a police officer recruiting
program similar to that of the Tri-Cultural Program
(under direction of the city manager). The Advisory
Committee also recommends that the program be submitted
to the U.S.. Department of Justice for comment prior to
its commencement.

Finding 3

Recruitment of minorities and women for the selection
process is of little value unless significant numbers of
minorities and women ultimately become police officers.
Since the requirement in Cohen for an independent
organization to prepare, monitor, and score entrance exams,
two such entrance exams have been administered under the
direction of ‘the Industrial Relations Center of the
University of Chicago. Despite the overwhelming failure of
the majority of those taking the tests, minorities and
females have generally passed the exams in the same ratios
as those who took the exams. One disturbing exception to
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this is the fact that black males in both tests scored the
jowest of any group tested.

. Progr .
fgce of recommendation
e
.PProval ° : The Florida Advisory Committee recommends that the city
ere 1e§£ﬂy‘ of Miami, through its contract with the industrigl
't aside .jp relations center, investigate the demonstrably higher
-1Vity hag - rate of failure of black males to ensure that the exam
pglice in no way discriminates unfairly against black males.
0 -
rated past
. minoritjegt
Strated - %  In addition to being recruited and passing the entrance
ard, ‘the '%xam. all prospective police officers undergo a series of
d female other requirements (i.e., polygraph, medical, physical
he demise Zagility and swimming, and supplementary psychological tests)
[ace@ent of ‘pefore they can enter the Southeast Florida Institute of
police Criminal Justice. Of the 110 persons on the April 1975
~register, nearly half were disqualified because of failure
%% to meet the standards required under the other requirements
#rlisted above. While the numbers of minorities and females
washed" from the register are generally not
he . E :disproportionate to the number of white males similarly
. commitmen ~disqualified, the effect is to drastically reduce the number
nsent 22 of minorities and females (who have already passed the
mends that . entrance exam) who can become police officers. It is
2cruiting . understood that the industrial relations center has been
Program instructed by the city of Miami to review all requirements
Advisory for selection.

.Recommendation

The Florida Advisory Committee recommends that the city
of Miami, via the industrial relations center, place
the same scrutiny upon all of the remaining selection

;el:cgéon Tequirements as has been done with the entrance exam
per I itself to ensure that all selection requirements are
tcers. | rationally designed to measure potential job

’ g rf "
ace examss :igpladidll. - performance

- R .

der the . gip = Finding 5
e e .
Fai of . " - . .
Ea;igre . dat _Each month the Miami Police Department issues a
B Tatios be dlled analysis by race and sex of civilian and sworn
;Sion o .SISonnel. Copies are distributed within the police

ﬁ;_epartment, to the city manager, to the director of
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community affairs within the manager's office, and to the
civil service commission. The Equal Employment Opportunity
Program, which is prepared annually, contains a yearly
analysis Of personnel with a narrative outlining plans for
correcting any imbalance by race or sex that exists in the
department. The program has a more limited distribution,
going to the chief, assistant chief, city manager, directo:x
of community affairs, and LEAA. - :

Recomme::dations

The Advisory Committee recommends that the chief of
police make copies of *he monthly analysis and the
Equal Employment Opportunity Program available to the
public by sending a copy to the public library and to
the Dade-County Community Relations Board as well as
making a copy available at the derartment itself. The
Advisory Committee also recommends that the EEOP be
nade available in Spanish.

Finding 6 ’ .

Results of the Wechsler Adult Intelligence Test, given
to identify psychopathic personality traits, are kept in the
files of police officer candidates. The industrial
relations center recommended using this test as a research
tool to be examined in relation to the background check,
performance at the police institute, and later job
performance. The Advisory Committee realizes the need to
develop tools which will allow a police department to
identify persons who would be most suitable for police work.
However, since the Wechsler test is rot now recognized as a
valid device for such screening, it is inappropriate to
place the results of the test in a police officer
candidate's or police officer's personnel file.

Recommendation

The Advisory Committee recommends to the city
commissioners that, pending validation of the Weschler
test as a method of identifying psychopathic
personality traits, the results of the test be excluded
from personnel files.
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The- oral review board teams, which interview police
%ficer candidates, aim at evaluating the variable§ of_non-
- cpal and verbal communication, attitude, and motivation.

gach team (five which rotate). includes three officers
pinorities must be included) and a psychologist as‘a
nsultant. The board teams receive training for their

There is no provision to include women as team

recommendations

The Adviscry Committee recommends to the chief of
police that provisions be made to include women on the
oral review board teams. Expanding the teams to
include four persons so that blacks, Latins, Anglos,
and women will all be represented is also recommended.

g 8 X
The 14-question polygraph test administered to police
ficer candidates includes references to gquestions found in
lengthy pretest polygraph questionnaire. Several items on
ithe questionnaire appear to bear no direct relationship to
=—9ob performance as a police officer. The Advisory Committee
Ergs=Yecognizes the need to gather facts about the behavior and
b- character of law enforcement officers and to work toward
wardetermining which screening techniques detect those traits
that contribute to the development of a good or unfit police
lofficer. However, the job-relatedness of some polygraph
Qquestions and references is still questionable. Candidates
:ﬁ@ose polygraphs show patterns of misconduct or deception
4re reviewed and the candidate may be retested. He or she
A8 not automatically disqualified.

Recommendation

The Advisory Committee recommends that the chief of
p?lice, Miami Police Department, refer to the U.S. V.
Miami consent decree and adopt the policy stated
therein for the use of the polygraph,® i.e., a
Polygraph examination would be administered only to
applicants for positions requiring bonding and
Positions of trust or security. In no event would an
dpplicant be asked any questions which are not directly
Job-related.
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Communication
Finding 1 B I
There is an uneasy tension between minorities and . < system
police. Many police are unable to communicate with Latins 3% system
who speak only Spanish. Some Latins feel that policde treat o need t
them as inferiors. Black and Latin men and women reported s depart
being harassed and intimidated by police. Reports of 1R can de
alleged brutality and verbal abuse by Miami police have not 2t howeve
been resolved to the satisfaction of residents of the city. -  follow
The police community relations section and personnel 3 'ﬂf,findln
training section do provide some training in human relations BE
¢kills for officers. Both sections have other duties as oE L F
well. : sustai
adequa
Recommerdations . — - poor p
: e civil «
The Advisory Committee recommends to the  city & 7 to ass
commission that the overall programs and - oF unitis
responsibilities of the community relations and ¥ - poor p
personnel training sections that relate to human =E citize:
relations training be 1weviewed by sources outside of R
the department with experience in interpersonal sE. Re
communication and human relations skills as related to .?gf
police work. Further, the Committee recommends to the %ﬁ;;w T
chief of police that a systematic, continuous, and - 28 pc
compulsory inservice program to train all officers in ?%;; i
human relations skills be established. i - 5

Finding 2

The department previouély offered a 40-hour course in
Spanish. An 8-hour course is currently available for

/
(9]
[

personael who have regular contact with Latins. . TH
] by the
Recommendations : to the
) %’ . the ciy
The Advisory Committee recommends to the chief of ‘ : o

police tkat he institute: an increase in language SN Re

instruction which will provide preficiency in S XN
conversational Spanich for all appropriate personnel; a '-i; o Th
systematic and continuous inservice training program to . g 7 - po
achieve this goal; and a provisioa that the ability to 77 se
speak Spanish will be a factor in consideration for E : Co

promotione. - 3 ¢ .. Jdu
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Internal Review

1n general, the Advisory Committee believes that a new
“rem fOr investigating ¢omplaints against poliCes a new
vem of recordkeeping, and a new system of decisionmaking
" to be developed. It is strongly urged that the

== rtment .Seek assistance from knowledgeable persons who
%;g%&eﬁefbp a new. system of internal review. The Committee,
,%;Tve;m'does'make some specific recommendations, which
oW : T

:ég;COmplaints'faat reach the internal review -unit are
stained. - The unit does not have sufficient personnel to
dkguately investigate complaints and has been cited for

Jor performance by the insurance attorney investigating .
vil complaints filed against the police. It is measonable
“assume that there may be some correlation between the
it's lack of adeguate personnel on the one hand and its

r performance and inability to "sustain the compilaints of
izens on the otheZr.

Recommendation

Thé-Advisory Committee recommends to the chief of

+. police that the number of personnel assigned to the
internal review unit be increased so that compnehensive
investigations of all complaints can be conducted.
~Such thoroughness would peg@agg result in the lowering
of insurance rates and would certainly improve the
credibility of the police force with its community.

S The procedures and records of investigations. conducted
Y- theé dfftérnal review unit are not open to complainants or

h? gerneral public unless the case has keen appealed to
=€ civil service board.

- Recommendations

- -The: AdVisory Committee recommends to the- chief of.

. Police that the departmental disciplinary . reyiwew :boakd
-~ Sessiionsi“should be open to the public. The President's
~Comiission on Law Enforcement and Administration of

. Justice Task Force report, The Police (1967),
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recommended such action: And, with some restrictions,
Florida Attorney General Robert B.  Shevin voiced the
same opinion in 1973 (see appendix E). Specific

rocedures from the President's Commission report
follow and are recommended by the Advisory Committee
for adoption by the Miami Police Department:

(1) ‘'The hearing should be open to the public.

(2) The complainant and any witnesses he or she
desires should be present.

{3) Both the officer and the complainant should
have subpoena powers, be represented by counsel,
and be able to see the investigation report if
they so desire.

(4) There should be opportunity for cross-
examination by both the officer and the
complainant. :

(5) If desired by any party, a transcript should
b made.

(6) The decision should be prompt---probably no
more than a month, except in unusual cases---after
a complaint is filed.

(7) The trial board should render an opinion
containing findings of all important facts and
explaining its reasoning.

(8) Once the decision on a complaint has been
made, the complainant should be notified of
the...basis for it.

(9) The public shculd have access to the facts of
the case and the nature of the decision.

Finding 3

The representation of minorities and women on the civil
service board is not ensured. The five-person board
includes two city employees elected by their colleagues and

St n

v "
SRR

it v,
RARRR R

three ai
concurre

Rec

The
corn
of
wil
be
cor

Bec
age
cit
put
whe

Firding

The
the comg

Rec

The
pol
des
con
ric
dis
pxe

Finding

The
Advisory
In cases
concerni
incident
there we
case an
public ©
Situatic
Complair
isolatec
continue



https://Ficd:i.ng

2 civil

28 and

three 2

ncurrent 2-year terms.

Recommendations

continuity.

the complaint procedure.

Recommendation

prepared and disseminated.

Finding 5

bublic utility staff persons were witnesses.

Continue to act in a nonprofescional manner.

81 ’

ppointees of the city-commission. All serve

The Advisory Committee recommends that the city
commission.revise its procedures for selecting'members
of the civil service board sc that minorities and women
will be represented, and that terms of members should
be staggered rather than concurrent to ensure

Because the board is a source of appeal for complaints
against police, the Advisory Committee recommends that
city employees not be eligible for membership. The
public's confidence in its police force is underminec
when police are judged by tlieir colleagues.

There is no printed materiail available that explains

The -Advisory Committee recommends to the Miami chief of
police that a brochure in English and Spanish,
describing the internal review uait, places where
complaints can be filed, procedures for investigeation,
rights of the complainant, rights to the records,
disposition of the case, and rights of appeal be

. There have been a number of persons who related tc the
AAdVlSOry Committee alleged instances of police misconduct.
In cases involving arrests, questions were sometimes raised
concerning the credibility of the complainants. In two
incidents referred to in the chapter "The Community Speaks,"
there were extraordinary witnesses or complaints: in one
Case an officer on duty was beaten; in the other, media and

In these

Situat;ons, the department was slow to respond to the
Complaints. These incidents suggest that they were not
isolated cases but that there are members of the force who

"The Miami
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Police Department has not demorstrated that it is adequately o
dealing with this explosive situation. 5

Recommendation ” The
The Advisory Committee recommends that the chief of peans the
police use the internsl review process to identify E’n‘.’llegi
officers who repeafedly have compla:.nts lodged against immigran
them. These persons should receive special counseling status no
and training that will help them learn to deal with Grah
comnunity residents in a positive and constructive "2 '

manner despite the tensions inherent in police work. TR 3 Suga:
Depending on the merit and severity of the complaints, it S :
disciplinary action, reassignment to positions with £

minimal public contact, or other measures should be ‘1“ 1 91;2‘3‘9;
employed when police officers continue to have such 3 ’ v "
complalnts lodged agalnst them. 1 5. publi
> nt.) allow
4. status of
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. Notes to Chapter IX

The‘ term "lawfully admitted for permanent residence"

of of - " o the status of having been lawfully awarded the

E.:j-fY 'agilege of residing permanently in the United States as an

acairist Jsf-grant in accordance with the immigration laws, such

méelj_ng ?_ atus not ha\{ing changed. . (8 U.S.C. §1101(a) (20)) .

wi , |
iv:h ' Graham v. Richardson, 403 U.s. 365 (1971). \
work, -

laints, sugarman V. Dougall, 413 U.S. 634 (1973). |
wi .

dlltg:g ) Hampton v. Mow Sun Wong, no. 73-1596 (U.S., issued dune

such Lo Pty 1976; Stevens, J.).

public Law 89-732, 80 sStat. 1161 (8 U.S.C.A., §1255
it.) allowing U.S. Attorney.General discretion to adjust
status of any alien who is a native or citizen of Cuba who
fi2tpas been inspected and admitted or paroled into the United
“gtates to the status of "alien lawfully admitted for
Z=permanent residence." )

256.. "Y[S]tate regulation not congressionally sanctioned that
“Zdiscriminates against aliens lawfully admitted to the
“ivcountry is impermissable if it imposes additional burdens
+=:not contemplated by Congress" De Canas V. Bica, 44 U.S.L.W.
8235, 4237 n. 6 (U.S. 1976). See also, C.D.R. Enterprises
Vo' Bd. of Educ. of N.Y.C., 44 U.S.L.W. 2472 (USDC ENY, 1976)
(three-judge court), which held (J. Platt, dissenting) that
ew York statute granting public works employment preference
citizens who have-resided in New York for at least 12

wonths violates supremacy clause and equal protection
use. —

44 U.s.L.W. 2472, 2473.
U.S. v. Miami, §2(b) (appendix D).

U.S. v. Miami, §3(g) (ii) {appendix D).




X. FINDINGS ARD RECOMMENDATIONS, DADE COUNTY

DEPARTMENT OF PUBLIC SAFETY of cuba

[ for Perl

) committt

On the basis of findings from the open meeting in grantinc
Miami, June 20 and 21, 1975, that have been substantiated ‘b circumve
data —compiled by the Adv1sory Committee members and ithe Y jntend t
commission staff, the Fiorida Advisory Committee directs - aliens v
recommendations under the rubric "Eligibility for state pt
Employment: Latins" to the Attorney General of the State of T Th
€

Florida and to the U.S. Commission on Civil Rights for the
consideration of the Attorney General, U.S. Department of
Justice.

Lt employme

" of Publi
" in theix
a positi

Recommendations are directed to the Dade County- :
. police-c

commissioners, to the director of the department of public .
safety, and to the U.S. Ccommission on Civil Rights for the

consideration of the U.S. Law Enforcement Assistance - - The
Administration for specific actions in three other .. the stat
categories: recruitment, selection, and promotion; - Enterpri
communication; and internal review. .
Eligibility for Employment: Latins "
Findings
Florida State Law (Fla. Stat. Ann. §943.13) restricts
employment of police officers to citizens of the United
Siates. The effect of this statute is to preclude any
representation on the police force of the vast number of
aliens (particularly Cuban refugees) residing- in Dade Rec
County.
The
With regard to aliens lawfully admitted for permanent Gen
residencel (i.e., resident aliens), the Florida Advisory §9$
Committee takes notice that any such alien is a "person" Fu{
within the meaning of the 14th amendment and, as such, is Sog
entitled to ejual protection of the law.2 The Florida &
Advisory Committee notes that the Supreme Court on two agy.
separate occasions has ruled both State3 and Federal* civil app-
service regulations barring resident aliens from government
employment unconctitutional. .
Farther, with regard tc Cuban resiient aliens,; the .Finding
Florida Advisory Committee takes notice that the Congress of ' Minc
the United States has granted discretionary authority to tae- dispropos
Attorney General of the United States to adjust the status 'Departﬁgx
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<of cuban refugees to the status of aliens lawfully admitted
 for permanent residence.S 1In view of this, the Advisory
committee 1is of the opinion that Congress in specifically

g in Y ?granting this ext;aordipary form of relief (i.e.!. _
ntiateqd bf. ! circumventing ordinary immigration procedures) did not
d ‘the ¥ ‘intend that upon having achieved this status, Cuban resident
irects .- - . aliens would be otherwise barred from equal access to any
. state public employment. 6 . .
State fo) ' ) - :
for thef The Florida Advisory Committee finds that the
zent of employment of resident aliens by the Dade County Department
of Public Safety in proportions approximating their presence
4n their respective ethnic population in the county would be
ty a positive factor in developing and maintaining healthy
Efpublic *police-community relations in Dade County.
Oor the )
ce The Florida Advisory Committee wholeheartedly endorses
* the statement, and similarly finds with the court in C.D.R.
; " Enterprises, Ltd. v. Board of Education, that:
The state has a duty to all its lawful residents,
resident alien or citizen. It must try to see to
it...that they have equal access to state public
employment and that they have equal access to
stricts private employment. Its duty...is as much a duty
ited to the alien as to the citizen.?
any
€r of
e Recommendations
.. The Advisory Committee recommends that the Attorney
Tmanent ¥ 5 General of the State of Florida review Fla. Stat. Ann.
isory i $943.13 and render an opinion on its constitutionality.
srson" Further, the Committee recommends that the U.S.
ch, is Commission on Civil Rights urge the Attorney General,
:da U.S. Department of Justice, to comsider the
WO advisability of challenging the statute in the
it civil appropriate Federal district court.
rernment
Recruitment, Selection and Promotion
the - Finding 1
.3ress of : .
¥ to the Qi Minorities and women continue to constitute
status : . ~1Sproportionately small percentages of the Dade County
®Partment of Public Safety and continue to be even more
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underrepresented in the higher salaried positions within the

department. A satisfactory goal to correct this situation , TO €
is that the department of public safety shall achieve. the - repz
participation, at all levels of the police department, of B Advi
minorities and women in numbers approximating thoir . E. . - depa
respective proportions in the laber force of the : assi
department®s service area. This goal is necessary not only i ¥ thei

to achieve the constitutional imperative of assurlng
minorities and women egqual -access to employment in the Dade =¥
county Department of Public Safety, but is also necessary to f o inding 3
achieve and maintain a police force that reflects the X .

culturally pluralistic constituency it is sworn to serve and e N At t

protect. - Employmen
s o ", departmen
Finding 2 ' : person in
. k¥t - made in t

The department's Equal Employment Opportunity Program =F ith the

(EEOP) presently establishes a minority composition goal
that is the bare minimum necessary to avoid a possible post-
award compliance review by the Law Enforcement Assistance
Administration. The department has established a 7-year
period in wnich to achieve this minimuwt goal. With regard
to hiring of women (where there is 10 LEAA regulation
defining what constitutes a "significant disparity® of women
employed by a recipient agency) the department's EEOP o3 3 The

establishes a goal of 10.5 percent female composition to comm
also oe achieved in a 7-year time period. This goal of 10.5 Gene
percent is far below the actual percentage of women in the Admi
department's service area. The establishment of such Depa
minimum geoals and the 7-y=2ar period in which to achieve such Oppo
minimum representation is simply nct acceptable to ensure auth
adequate and timely representation of minorities and women depa
in the Dade County Department of Public Safety. mean

of m

year the

the depar
in minori
size of t

Recommnend

Recommendations

Finding 4
The Advisory Committee recommends to the director,

department of public safety, that the ultimate goal for . Stat
employment be nothing less than participation, at all the numbe
levels of the department, of minorities and females in entrance

numbers approximating their respective proportions in dispropor

the labor force of the department's service area. To :-, and women
achiesve this goal, the director is further urged to Public sa
estzhlish yearly goals of minority and female hiring - therefore

that will achieve this ultimate goal of full minority
and female representaticn in the department within the ‘
shortest time frame administratively feasible. % ~ Program i

not been
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'To ensure that minorities and females become truly
represented in all areas of the department, the

Tent, of " pdvisory committee recommends tc the director,

a . % gepartment of public safety, that provisions' be made to
: assign minorities and women in a manner to achieve

¥ ROt only their representation at all levels within the

=2g - department. !

= the Dagde

at the end of the first year of operation of the Equal
ployment Jpportunity Program (June 30, 1976), the
epartment had nearly tripled the projected annual 100~
arson increase in the size of the force. No adjustment was
wde in the EEOP minority and female hiring goals to conform

o
23

r =T X th the increase in the size of the force. In the first
ff_?oal gar the Egual Employment Opportunity Program was in effect,
;_;e OSt- the department, therefore, had fallen significantly behind
SSEace i minocrity and female representation based upon the actual
TYSEL ze of the force.
= rezErd - A N
<2 pecommendations -
Tt of women
;:; . The Advisory Committee recommends that the U.S.
- of 10.5 Commission on Civil Rights (through the U.S. Attorney
':z:athe. General) urge the Law Enforcement Assistance
;ﬁt Administration to conduct a review of the Dade County
re=ve sach Department of Public Safety's Equal Employment ]
- ‘ Opportunity Program and exercise whatever appropriate
\n® wom=n authority is under its jurisdictiocn to ensure that the
department has an EEOP that is accurately and
' . Meaningfully designed to overcome the ongoing disparity
. of minority and female representation on the force.
= . % h
_;.fiznr; . Statistics for fiscal year 1975 illustrate that both
;;E in < humbers of minority members and women taking the written
_454:3: . A3 htrance exam and the numbers of those passing the exam are
I 2 1Sproportionately low in terms of the numbers of minorities

it C Women in the labor force served by the department of
= . ;szubllc safety. Despite the past efforts by the department,
= : Srefore, effective recruitment of minorities and women has
Ot been substantial. With Miami's Tri-Cultural Program as
br examp;e, the Advisory Committee finds that a recruitment
"#99ram independent of the police agency is a better wehicle
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to recruit minorities and women for employment in the
department.

Recommendations

The Advisory Committee recommends that the Dade County
commissioners establish a program independent of the
department of public safety within.the office of the
county manager devoted entirely to the recruitment of
persons for the department and to rroviding assistance
to applicants (particularly minorities and women)
regarding selection procedures and training at the
police insitute. When the present hiring freeze is
lifted, ihe Advisory Committee further recommends that
the recruitment program be accelerated accordingly in
order to ensure that sufficient numbers of minorities
and women will be attracted to careers in law
enforcement. : ’

Finding 5 R

Applicants are required to take a written examination
for the position of police officer in the department of
public safety. The exam is academically oriented and
designed to evaludate the applicant's akility to complete
training at the police institute. The police institute's
program, which emphasizes academic skills, has not been
validated for job-relatedness. Despite whatever past
efforts may have been made regarding validation of the
written exam, the fact that during fiscal year 1975, 80.5
percent of the white males tested passed the exam while only
17.7 percent of the black males tested passed renders the
accuracy of such validation suspect.

Recommendation _

The Advisory Committee recommends that the county
commissioners require that all selection procedures,
including the written exam, be walidated by an
independent organization to ensure that all selection
procedures are designed solely to measure ability to
perform as a police officer.

Finding 6

Neither a minority person nor a female holds an
administrative xank in the =worn force. Out of a sworn
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% e of 1,570 persons, one black male and one Latin male
g the rank of lieutenant, the highest rank held by a
1ority.member; sergeant is the highest rank held by a

County Recommendations
£ the ¢
£ the The Advisory Committee recommends to the director,
=snt of department of public safety, that immediate
Lstance appointments of minorities and females be made to
1) decisionmaking positions with the rank of major and
z is . i
IS that The Advisory Committee further recommends that the
1y in director develop a program that will ensure the
Sties promotion of minorities and women to supervisory
positions commensurate with their numbers in the
department.
—Pinding 7 :
&tion The department of public safety makes an analysis of
34 ivilian and sworn personnel by race and sex only once a
ear; the analysis is included in the department's required
ete zEqual Employment Opportunity Program. A more frequent
Tels “analysis .would enable the director, the county manager, and
=n Zzithe county commissioners, as well as the public, to monitor
+the movement toward compliance with the EEOP. Twelve copies
= of the plan are distributed within the department and other
23.5 Zwicopies go to the county manager, the personnel director, the
Ze only blic information office, and the municipal library.
the
Recommendations
The Advisory Committee recommends that the director,
. department of public safety, begin on a monthly basis a
v detailed analysis of civilian and sworn personnel with
ras, a breakdown by race, sex, and position or rank.
= on The Advisory Committee further recommends that copies

of the monthly analysis of the "EEOP be sent to all of
the current recipients of the EEOP and also (along with
the EEOP) to the Dade County Community Relaticns Board.
The Advisory Committee also recommends that the EECP
and the analysis be available in Spanish at all points
of distribution.

Hi
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Communication
Finding 1 .

_There is an uneasy tension between minorities and
police. Both black and Latin men and women reported being
harassed and intimidated by police. The department:does
operate a community services section responsible for
educating police in community affairs, among other duties.

Recommendations

The Advisory Committee recommends to-the county
commission that the overall program and responsiblities
of the community services section ke reviewed by
sources outside of the department that are experienced
in interpersonal communication and human relations
skills as related to police work. The committee
recommends that the director, department of public
safety, establish systematlc, continuous, and
compulsory inservice programs to traln all officers in
human relations skills.

Finding 2

Some problems between police and Latins' exist because
many police officers do not speak Spanish and many of the
county residents do not speak English. Dade County police
can be reimbursed for taking a college course in Spanish.
The county itself offers a course in Spanish. The number of
sworn personnel that has participated in the Spanish classes
is insignificant in relation to the size of the force.

Recommendation

Provisions for police officers to be reimbursed for
taking a college' course in Spanish notwithstanding, the
Advisory Committee recommends to the director that he
insititute: an increase in language instruction that
will provide proficiency ‘in conversational Spanish for
all appropriate personnel; a systematic and continuou$
inservice training program to achieve this goal; and a
provision that the ability to speak Spanish will be a
factor in consideration for promotion.
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Interndl Review

(1967) , recommended such action.
restrictions, Florida Attorney General Robert B. Shevin
voiced the same opinion in 1973 (see appendix E).
Specific procedures from the President's Commission
report follow and are recommended for adoption by the

3 in the department of public. safety over 800 complaints
were received in 1974, and approximately 54 of those were
B2 custained. Representatives of the multiracial, multiethnic
! commanity served by that police department alleged rude,

= nfair, and brutal treatment by police officers.
nvestigations of complaints are conducted by the staff of
he internal review unit, and decisions are rendered by
only when the accused
rofficer appeals the decision is a hearing that includes the

Despite some good procedures in the internal review
‘process, €.d., a bilingual brochure that explains the
process and the use of a private attorney to preside at

hearings, the need to reform internal review procedures 1is

The Advisory Committee recommends to the director,
department of public safety, that the investigations
conducted by the internal review section staff and any
subsequent hearings that result from appeal of the
initial findings be open to the complainants and that
the investigative records be available to the public.
The President's Commission on Law Enforcement and
Administration of Justice Task Force report, The Police

And, with some

(1) The hearing should be open to the public.

(2) The complainant and any witnesses lhe or she
"desires should be present.

{3) Both the officer and the complainant should
have subpoena powers, be represented by counsel,




and be able to see the investigation report if g offi
they so desire., . agai

(4) There should be opportunity for cross-
examination by both the officer and the
comrlainant.

{
(5} Zf desired by any party, a transcript should
be made. |

(6) The decision should be prompt---probably no
more than a month, except in unusual cases---after
a complaint is filed.

(7) The trial board should render an opinion
containing findings of all important facts and
explaining its reasoning. ’

(8) oOnce the decision on a complaint has been
made, the complainant shou’d be notified of the
basis for it. ‘

(9) The public should have access to the facts of
the case and the nature of the decision.

S

Finding 2

PRI

Among 170 police officers against whom complaints were
lodged and later investigated by the internal review
section, 55 percent had previously had at least one
complaint against them; 27 percent had three or more
complaints against them.

.'.9:-"7 i”
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Recommendation

The Advisory Committee recommends that the director of S
tl.e department of public safety use the internal review : E
process to identify those officers who repeatedly have :
complaints lodged against them. These persons should
receive special counseling and training that will help
+hem learn to deal with community residents in a
positive and constructive manner despite the tensions
inherent in police work. Depending on the merit and
severity of the complaints, disciplinary action,

, reassignment to positions with minimal ‘public contact, e

| or other measures should be employed when police

TR
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XI. FINDINGS AND RECOMMENDATIONS, THE SOUTHEAST
FLORIDA INSTITUTE OF CRIMINAL JUSTICE

The Southeast Florida Institute of Criminal Justice
p&lice institute} training program is critical in the
Afmocess of becoming a police officer. Officer candidates

nnot become sworn oifficers in the Miami metropolitan area
nnless they graduate from the police insitute. The content
*sf course wWork has not been validated, nor has the level of
erudent achievement related to job performance been
evaluated.?

Recommendation

The Advisory Committee recommends that, in cooperation
with the local jurisdictiors (city of Miami, Dade
County, and its incorporated towns), the institute's
chairpersons cf law enforcement training proceed to
validate the curriculum and evaluate the training
program as related to on-the-~job performance.
Specialists in the field of police training programs
should be sought to conduct such an evaluation.

Despite the vast differences in the racial and ethnic
.lwkeup of the many police departments whose officers are
imalned at the.Southeast Florida Institute of Crlmlnal

Despite the fact that 33 percent of Dade
“ounty's residents speak Spanish, the study of
tOnversational Spanish is not included in the curriculum.

S than 10 percent of the hours of study offered deal with
BgmBn skills" despite the numerous reports of disharmony
; tween local communities and police forces. Numerous part-
_,me instructors are on the faculty. Their frequent failure
dif aPPear at scheduled classes and the use of several

af fferent instructors to teach the same course adversely
»feCt the quality of instruction.

Recommendations

The Advisory Committee recommends that the police
institvte design and adeopt a curriculum which will

-
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prepare officer candidates for the unique population
which they will be sworn to sexrve and protect. The
committee recommends that courses in Spanish be
compulsory for prospective ofificers who will serve
communities w:th a Latin population and that basic
communications skills be required of all. (

The Florida Advisory Committee further recommends that
the numbér of hours of training in human skills be
increased so that ofiicers may cultivate and develop -
the sensitivity needed to deal with the problems of
residents in the multiracial, multiethnic urban . -
communities of the Miami-Dade County area. :

Finalily, the Advisory Committee recommends that the
institute coordinate and supervise the part-time
instructors so that proper training for pollce officer . ;
candidates 1s ensured.?

Finding 3 .

There were no records available from the Southeast
Florida Institute of Criminal Justice that reflected the
race or sex of police candidates. Thorough evaluations.of
candidate performance for each race and sex could not,
therefore, be made.

. Recommendations

. The Advisory Committee recommends to the director of
the police institute that complete records of police
candidates by race and sex ke kept.3 The Advisory Committee
further recommends that these records ke utilized by the
police institute to identify problems of minorities and
women in so that corrective measures may be taken to
facilitate their entry into police service.
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Notes to Chapter XI

f; allen Shoaff, in his capacity as chairperson of law
orcement training at the institute of criminal justice,
2ted, "This is a true statement and the Police Standards

3 Training Commission, which certifies all training

~nters in Florida, is aware of the proklem and is presently
Tgorking on funding a specific project to satisfy this
”ﬁscrepanCY"r shoaff Letter, supra note 2, chapter V.

%, vwThis fact is...the law enforcement agencies desire

his type of structure (part-time instructors) and have
ince this testimony almost totally eliminated the specific
sroblem" [i.€., lack of coordinaticn]." Shoaff Letter, supra
e 2, chapter V.

wThis information is now being mentioned [kept] for
ery Basic Law Enforcement Class." Shoaff Letter, supra
ote 2, chapter V. .
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APPENDIX A .
CITY OF MIAMT POLICE A-1
SWORN PERSONNEL BY ORGANIZATIONAL ASSIGNMENT
Month of April, 1975

M F - M F M. T
'S office: ! 2 . . 2
g:::ategic Planning/Inspection 3 3
: 8 B N 1 z
R public Information Office 2 1 3
'{:'ial Tnv. Section:
2 2
) 10 3 _ 1l 1 2 17
‘D.A.L.E. Detail 1 1 2
Strategic Information Unit 6 1 i 3 11
AOrganized Crime Fighting Team -
éternal Security Section:
. 8 1 S
2 . ] . 2
. Oper. Analysis Research' 2 2
’E'éizipment and Transportation 1 1
:5 Court Liaison' . ' 6 1 : : 7
ommunity Relations Section: ) 1
o 1 1
. _Cémmu.ﬁity Interaction . 2y - 1 3
. : Crime Prevention Detail 1 . : - :
‘Youth Development .Unit -
Juv./Missing Persons Detail 5] 2 2 1 "19
Page 1 Total 52 6 8 371 9 .78

: 3 ERIE
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e e
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SWORN PERSONNEZD: =T <RGANIZATIONAL ASSIGNMENT
: Mon¥> << 8pril, 1975
=i Black Spanish To
Bt Lotag:s
x T M ¥ HF .
Y \
School Resource Detail Si 2 7 1 1
Criminal Inv. Section: t :
T "‘\‘ 3
Staff s 3.5
. - . o
Administration Unit 2 F 2%
|2
Criminal Information Centexr tf | 1 63
24 Hour Desk E B -
3 -
Crimes Against Property L3 1 T 9%
Residence Burglary L 3 .7
‘Commercial Crimes : , -
Fraud/Forgery o 5,
Auto Theft 2 :
Non—-Residence Burglary T "1 8.
Larceny 3 3 {5
Crimes Against Pers/Tact. Unif = I 1 5,
Homicide iz oz | % 3 16
Robbery ) 2x 5 1 ‘18 «
Tactical Sguiad Grant 22 3 3 26 |7
Traffic Section:
Staff z I 1 2 45
Administration -
Point Control b 1 1 28§
e —————— %3
Tnforcement =3 | 2 1 25 |3
.
! ] -
Page 2 Total T ol 24 2 12 132
S . »,:"
. 4
3
B

r :}*“if" ey
5 et

P

¥ “paxi-Cab Det

3 1‘;; M-;cj_dent Inves

;;:uoi Section:
.:;:s{;aff

‘:‘ ;éecial Patrol
" §-9 Detail

>

. 3 Whealer De:

: ’:;_j Foot Patrol !

-

¥ pounted Deta:

- Platoon A
Platoon B

?l:latoon c

z, ‘.i’u.blic Service

;Gi:nis'tration Div

. ;Staff

logistics and s
Lugistics Det

. Security Deta

: Management .Grou

A‘_»!!om. Services S

. Staff
"3 .!‘C!ers

T PriS/Rept. Pr:

Page 3
=7
4
S5
4
29
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SWORN PERSONNEL BY ORGANIZATI&\L ASSIGNMENT
Month of April, 1975
panish
F . .
White Black = Spanis:z Total
M _F M F M F
2 2
‘=ident Investigation Unit 19 1 i 4 24
4
. 6
gpecial Patrol Unit &
21 3. 2. 26
3 Wheeler Detail 24 . A at ' 2 26
RS Foot Patrol Detail 10 | 1 | -2 3 16
5 .- —
_T Mounted Detail 1 1
71 1 12 2 11 97
8 . :
] 82 2 s1 1 17 197
3 il i bl
71 1 A w= : 12 9%
5 s :
Public Service Aide 3 1 4
16 3 o
18 “Mninistration Division:
1
26 i
Logistics and Security Group 1
5 ~ Logistics Detail .1 1
- : Security Detail 1] 1
- /' 3
y 2% Hanagement .Group 1 1
28 LR - - —
2z fqrm'. Services Section:
——] B 3 3
13z
- Pris/Rept. Process Detail 6 1 i 8
N Page 3 Total 328 7 36 3 51 425

prymery
2 w%%rg
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CIVILIAN PERSONNEL DISTRIBUTION BY JOB CLASSIFICATION

' Month of April, 1975
. . _Orisz—al
Vhite Black Spanisn — Totay ’ :
—_ 10:cal ;
M F M F M ' F o owm" *
L o
Communications . 13 4 1 1 19 : :
l | '
Support Services Section: g : ',
. { .
Staff 2 ! | 2. L Re
Building Maintenance 1 ] s R
u g ¥ 3 t — pity s
Personnel/Training Section: : ; . = ‘c
Staff .2 .k | 5 I ST
. ’ | ” A=l gtrategic
Training 31} 4. 6 2 17 1i-1 62-Y : 2Rt -
¢ y | m— - ictical .
- - . 1 > e
Personnel 5 - ; _ 6. ce Inve
. A9min. Services Section: ) 3 O CF
: 3 A —. = ~h:q:tice
Staff 1 i ¢ 1
3 - 1 4
Directives and Correspondence 2 ; § 2 -
i
Federal Grant Coor. 1 H 1 1 ce
Page 4 Total s8] 8 gl 2% ligt 3 F1 [_96 - gourt and Wa
Page 3 Total 328 7 36) 3 51 42 : ‘Criuinal
Page 2 Total 121) 7 24] 2 12 i 186 E 3 Court Sery
> 2R
Page 1 Total 521 6 g} 3 9" 78 E il Proces
Grand Total 579| 28 76} 10 g0 | 1| 1 | 785. 533 License ang
. P ) = 2

Bi5 g
3 5

(14

&



pirector's Office
———‘—’_——_—

_ = 'Intemal Review Section

APPENDIX B**

B-1l

DADE COUNTY DEPARTMENT OF PUBLIC SAFETY
SWORN PERSONNEL BY ORGANIZATIONAL ASSIGNMENT

Strategic Investigation

4 i . qactical Investigation

R _ SERT TN Investigation

5 . 2 Narcotics Investigation

Total

Criminal warrants Section

Court Services Section

Civil pProcess Bureau

License and Permit Bureau

Total

.

=~ -

s Management:. Analygis Bureau

% Training Bureau

Information Systems Bureau

Total

June 1973
WHITE BLACK IATIN TOTAL
__M_F M_F M_F
2 . 2
7 2 9
10 | 2 5 | 2 1 20
1 ) 1
12 12
17 | 2 4 23
17 |1 1 19
17 1 1 1 1 ) 21
83 |6 8 |3 7 107
1 1
59 |1 7 2 69
10 10
22 22
6 |1 7
98 | 2 7 2 109
2 . 2
2 2
16 |1 . 1 18
7 B 1 8
27 |1 2 | 30

*
Dade Commty Department of
1974, pp. 4 A-N

Public Safety, Affirmative

Action Plan, June 30,
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K ‘APPENDIX C . - SR S

‘ Ty NENATER-MIAMD UNITZD STATIS DISTRICT COURT
’ TOR THE SGUTHZRYN DISTRICT 02
o .y TLORIDA s
: 73 GCT 15 A 8153
CiSE H0. -71-1837-Civ=ChA
1% C. COiEN, ot al., g
Piaintifls, )
. ) . '
v ) NOTICZ T0 THE CLASS OF PPOFOSED
) SETILRENT T
O"'l’ I, et al., ) ol -
) .
Daferndants. ) a o
J03EPH I BOSART -
CLERX. Ul S. PISE. CT.
I . * §NUTHIEBI DISY. uF FLL

. ) ) FORT LAUDFRGALE, SLA.

You aze heraby notified that tte parties in this actian have enczersd

par..ial final 'settlezent and that this settlement was approvad by

‘Cour: on Jusna 4, 1973. 'Iams of this partial final settlemeat provide

- WHEREAS, the Clty of Miani dasires to achieva a fair end amicoole
“’}1“&'-1% of the case brought by the City of Mianmi black policé‘men; and

".WHEREAS, the United States Dist=ict Courc has statad that it wili

WREREAS, the City of Miani agrees to the terms of tha proposed

111 Final Ordar altnough denying that it has in any way discriminated

e
™ T AN 5 . . .' o it A ,,,’:,:. BT {’ RIS 2
WY, g [ £ | G 2 S e ) >
L e TR S T I g TR R Sty SR S R ) R et A o
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azaixst aay police applicant ox
or etanic background;

ey . . A —
VWHEREAS, by agreeing to the entry of tha proposad Partial Firal Oxdexr

by the Court, the City of Miawml does mor waive any of its denials or dafemsas

nzresofora prasanied by its pleadings in tha casz;

ca=me ey oy e

W0, TIEREFCRE, BE IT RESOLYED 37 THE COH}ESS.ION 0F THE CITY OF MIAY

TLORIDA: ) R -

a 1. Tae City of *fazi azzees to tha eatzy of a Parclal Final

w
1
0
't
}ie

Order in caz Talted States Districk Court casa TFraaklin Conen, et al, v. Cizy

!.ﬁ

ot al., #71-1887, the

terns of wnich are as follows: .

PARTIAT, FINAL ORDER . .

The Court emters tha following Partlsl Final Oxder ia the above

-

cntitled cause, which will be applicable to tha Defendant, CITY GF MIAXM

ts officers, sgoents, arnd eoployess
> E

hexeinafter referred ta as tha CGity,

and all other parsons actiaz in cencert or participatioa with them.

LGREEMENT
1., The Court makes nmo finding of fact concerning the issues in this

controversy which have been decidad by this Partial Final Oxder.

twelve (12) months from the date of the final determinatfion of this case’

appoint an independent organization; . .

{a) to prepare entrance and promotional examinations for the City
P h

Police Dapartment, .

>

(b) to monitor the giving of these examinations, . .

{c) to prepare a method for scoring the &xaminations which includes

giving weight to sealority, and .

{d) to scoxe these examinatioams.. .- o o
~ - =
» - -

| A1l such examinations shall be_designed to measure ability to perform the

2, The City shall, within a reasonable tire, but not more 'r,haa. . .

..; jo’a bel
l guaxds

| j=zation ‘

- ﬁ{:‘ior t
s

Tl

{‘concern

than <wri:

\
4s Buch ¢

. 4,
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bove
MIALL,

Jyeas

the

| right

g -

-

. . . . Cecies _ S P
§ob peing tested for and, 1n addition, shall ‘be so designed to nave sale

Zards against any racial, cultural or ethalc biases. The inéepend;ht organ=
gL © .
4zation shall be hiread by the lami City Commissfon. The City-Cormission,

iring the independent orgaalzation, shall conduct a public hearing

‘prior to h

concerning the qualifications of the indepencent organization. The organiza-

lcioﬂ ecployed by the City shall be professionally compatent to carxy out the

inrent and purposes contained in this decree. The Plaintiffas reserve the
inc
to object to the Defeadants' salection of an agency where it is deter—

ained by Plaintiffs that the ageazy is uaable to comsiruct and adainister

tests impartially as evidenced by that agency's history, personnel, and

sethods, Wnenave> such objection is ralsad, the Court shall be the fiamal

arblter, . . .

3, All exzaination exiteris usad Zor scresning ppolicants for entrance

iato the police force or f£or prozotlon shall be defermined by the fndependentc

organizacion for the Civil Sexvica Board to malatain aza eligibility and pro-

' potion .roglszar. The ranking ol parsoas eliglble for prozotion shall be

detetniazd by tue indepaadent organiization based on the applicarion of all
b ne indepandzni orgaalzation may yse eritaria other

than written eriterda dncluding jod experlance aad oral examination as long

F

as such eriteria weasuve the person. for the job for wnich h2 is beingz tested,
and hava safeguards 'to prevani any racial, cultural or ethaic bilas.

4, The indepeaadent agaancy will contlnue to validate all cntraance

exaninations but will not bz recuired to administer thz examlnations or

score them a2fter a pariod of thrae (3) years from the data the examinations
ar2 first given, The agency will contiaue to validate all promotional

exaalnations but will not be required to administer tha examinatiocas or

scoxe them after a period of filve (5) years from the date the eraﬁipations

are’ fixst given.

5. 7The promotional registers listing those who passed the promotional
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C-4
exaninations as prepared by the independent organization shall be valid ZeT

ona (1) year and canmot be extended, .

6. The Clty recognizes that no black offilcer has servad in any =s=—

classified policymaking position as of this time. Therefore, within eizhTesg

.

(18) months of the date of the Final Determimation of this case there shall

LR

be appointed, zcecoxrding to the Charcter and Ordinaacas of the City of Mizz=<,

a black officer from among its ranks to an uaclassified policymaking positZon

within the City Police Departament,

7. The City shall contact the Dade County Medical Associztion fo=’

—_— »

assistance in establishing new medical standards for City Policemen; al%
pelice applicants will take an entrance physical examimation; a1l police=e=
—_— - fn . N s

shall take an anaual physical exzaination; no walvers om madical standa=Cs

for initial hiring will be allowad after establishment of new medical .

standaxds, ‘Tne antrance medical examination will bz given by the city
physician; if azn applicant is dissatisfied with tha results ef the examize—
tion he may go to his own physician; if such physician applias the City’s

medical standards, his opinion and the city, physician’s opinion will ba

reviewed by a panel of three (3) independent physiclans, &s agreed upon &7
i . . .
i the parties, ard that decislon will be final. The physical examination SoZ--

P

PR R R

b2 considerad in procating police officers and the waighis assigaed o ==

o Mgy feds $vls

physlcal, exominmationa shall be deterxmined by the independent organizatio=.

R AL sl gty TN po b i begy et

o . . - 0 — Z
8. Tha Clcy shall maintair as public records the naze, addzess 22=

‘City Polica Department, tagathexr with recstZs

all pursons takingz eatrance or promotional exominaticns and results. Coziz3
el all validatZon studies conducted by the indepandent orzaaization and

othar relavant cocuzments shall be mads avallable to Plaintlffs by and cha=oss®

their astarreys, .

£2 e ZS

scrult and hize mors black noldice of£Z2

H

¢, The %i:y of MYiszi shall

- o e - 5 . .
T R R O e O T VI e Lo " e s s R . s et
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shall ,
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c-5

.lfor the City of Mianl Police Deparizent. The recruitment and hiring of black

officers snall coatinue uwafil ‘their representation in the depar;ment approx—
jnates the percentage repraesentacion in the Citv of Miani cummunitjl Suca
representation is expected to be atiained within the‘five (5) yeax court
jurisdiction o tais order, assuming thi§ will not.require the Ciéy to lowar
{ts standaxds for the reﬁfﬁitmznt of pal%cg officers. The City of Mianmi
sh;ll als; hire persoms from othér'ni;ori:y groups for the City of Miami

Folice Departﬁent in the saxme maaner that the City hires black officers.

10. No acts of reprisal ‘shall be ta&en against those black officers

irst*uman:al in tha bringing and prosecution of -this case. a
11, The grievance procedura outllned‘in an admin.strative directive
froa M.L, Reese to All City Ecployees dated March 22, 1961, applies to

gzievances concarning disciplinary matters within the City of lfiami Police
Department, This recedy shall bz in addition to what other remadies are .

available to police officers,

~e

12, Tce City Mapager of the City shall have the respoasibility for

the implecentation of all the provisions of this Consant Decree.
. L4

13, Tnis Partial Final Ozder di spos;s of ali the issues bé;veen
.the parties except éhe issue of Plaintiffs' claims for bronotions and back
pay incidant the*;to. Dafendaats a%é aot precluded hy this Partial Final
Judzzent from ralslng the defense of lacﬁes or any othcr appropriste defens1.

14, ' Nothingcontained in this Partial Fimal Order shall be sonstrved
in any way as an admission on the part of any of the D2fendauats. T

15. Plaintiffs’ claims for dack pay incideat to promotions chall ba
2iniged to the perlod Decacher 14, 1259 through Dacember 14, '1971.

16. This Couxt shall direct that notica be given to each of the

Plaintiffs advising thea of their opoorx uniuy to have their claim for pro--

Ihave tyenty (20) days £roa the date ol such notice to file with tha Court

fctions and back pay incldaat therafo to ba litigated, The Plaintiffs shall

. —

‘*‘*&x%"‘ &L <

Tae, J;’sgﬂ" &\;
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!a notica that they wish to licigate theilr clailwms for prxomotions and back -

. o 2apnd dgeme - - e AT e DT oy - =

i pa7 incldens thaTato, The cl:u.__;. o2 tavs: Plalatiilis yho £afl to £ile suchy
notice within the 20 day period shall dbe barrad,

\ Tie Couxt retains jurisdiction of tais actlon ior the purpose ol T,
. ; : hold 2

i eaforcing the terms of chis decree and for the puxpose of adding auny defe:u.f.an;

i - - - Jectio
whosa presence in court may be nacessaty for it to efiectuate such enforcamang, )
After five (5) yeafs from tha daze of this dacrze, tha City may move for irs -
éissolution snd unless tha Plalntiffs show good 'cause to the contrary, this ¥ =

-
decree snall be dissolved at that tige, ‘~f‘_ office:
£

i -l 13, 19:

; Iz - B

-1 snall t
-t According to the Partial Final Ordar entered into betwaen tha parties, E: : the dat

. e [\ “

] R o N

; "Plaintiffs' claims for back pay iacident to promotions shall be limited to -~
the period Decembexr 14, 1969 through December 14, 1971",., Twenty days £roa the o 5

Y -~ 1

. ) , -
date of this notice, '1f you wish to contest a claim for promotioms or back pay

on account of race, you must file with the.Clerk of the Distriect Court, a

o wem o)
Fgis-rhoidi- i

i motice stating that you wish to litigate your claims for promotions and back
H K

L

¢ pay incident thereto, If you fail to file your claim within twenty -(20) day's.
! o£ the Jate of this notice, your clain will be forever barred. You must file.

your clain witk the Clerk of the Southern District Couzt, P:0. Bax 669,

ta=l, Flerida. H g .

i III o ) : S|

The Partial Fizal Order eatered in this case referred to in I cof

this ordexr vwill beceme £inal en aﬂ"‘ﬁ) ‘{,'.5'.,’ !5 , 1973, unless cbjections

1

s

{

B

i .

!; arc filed with this court ¢n or before tee aforxesaid date. If anyone onjests’
i - . i
!z to =uv of tha orovisions iz this Pzrtizl Final Ordex contained in Part I 2D0Vesf:
! . .
!

j ther mat &lie theixy chjecticns in writing with the $lerk of the Southera . =

i - .
o . . . 4 3

f§ DistTlef Coury:y T.G. 33, Mlazi, Florida, ro later than 43_9&@_‘14-{{_./_0
‘ %
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If any objectioas are filed pursuant to III above, thiz couxt snhall

hold a hearing as soon as is practicable to rule on any of the aforesald od=--

jectiong.

v

Tris order shall be mafled by the Plefntiffs to all black police

offic;ars who were ezployed by tha City of Mlaal Police Department on Decer..'aer'

In ad.lit:i this order
L {e f) Y ex

t=>) days aicaz

13, 1971, which 1s the date this lawsuit was filed,

Herald witain .—.-.—-c-a: 2,

stall be published in toto In the Mlisal

tha date of entry of this oxdax,

DONZ AND ORDEIRZD at Miami, Dade Couaty, Florida, this ./47:/ day

Y, 2L, 3973, ' "

- \ZWCZ,,;,J)

NORMAN €. ROETTGER, JuDo
*" UNITSD SIATES DISTRICT

\-Ob -.L
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APPENDIX D . .
FED 1 1976
. sscel |, EESHT

IN THE UNITED STATES DISTRICT COURT Cifwi U, & DS C%.

SDUlm_:i." .mbu:'GF_ Eih,
FOR THE SOUTHERN DISTRICT OF FLORIDA - HAh fL& -~

UNITED STATES OF AMERICA,
' ‘Plaintiff;
CIVIL ACTICN .
. NO'//S—;xjffjiéé'[/Z”>Z;

COISENT DECREE

THE CITY OF MIAMI, et al.

Defendants.

The plaintiff United States of America has filed
its complaint in this action against the City of Miami
. alleging that the defendants afe engaged in a pattern

and practice of discrimination in employment on the

of Title VII of the Civil Rights Act~pf 1964, 42 ¥.S.C.
§2000e et seaq., aseanended by the Equal Employment
Oppoftuﬁity Act of 19?2'(Pub. L. 92-261, March 24, 1972);
the Omnibus Crime Control and Safe Streets Act of 1968, -
. b2 u.s.c. §3766, as amended, and the State and Local
Fiscal Assistance Act of 1972, 31 U.S.C. §1221 gt seg.
)The Court-has Jjurisdiction over the parties and

-

the subject matter of this action. .

The pargies have waived hearing ;nd the entry -
of findings of fact and conclusions of law on all issues -
covered by this Consent Dééree, and have .agreed to =
the entry of this ded¢ree which shall not constitute an
adjudication or an admission .by any of the defendants .
of any viclaticn of law. '

T em—— — j 2 l ‘i /

/ -'a.z",w.c,ce-/f-//@/“ N

i A
““/_4;’/’.'{7 ‘¢ -

¢

basis of race, sex and national origin, in violation —~
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The plaintiff{ recognizes the adoption by the
City Commission of the City of Hiamil of Resolutions
No. 75-636 and 75-958 and.Hotion No., 75-727 as évidence
o; géod faith efforts by éhe City og Miaml to take
affirmative acéion to increase minority and female parti;

eipation throughout the City's work force.
"It 1is therefore ORDERED,.ADJUDGED ARD DECREED as

follows: ’ : ) .
1. The defendant City of Miami, its officials,
agents emponeeé, and all persons in active concert or

ﬁarticipation with them in the performance of City
.. - . s

functions (hereinafter collectively referred to as the’

) City) are permanently en;oined and restrained from en-

gaging in any act or practice which haﬁ the purpose
or éffect of unl;wfully<discriminating ag;inst any
employee of, or any applicant or potential applicant
for employment with, the City of iiaml because of
such .individual’s ra@e, cold%, sex or'national origin.
Speclfically, éhe City shall ﬂot(fai; o; refuse to .
hire,; promote, upgrade, trdin‘or'assign any individual,
discharge any inéividual:or otherwise discriminate
against any individual as an employeg or. applicant for
employment wlth respect to compensation, terms, con-
ditions or privileges of employmént because of race, .
coior, sex or ﬁational origin. )
; In no event shall the City be required to hire
unnecessary personnel, to hire, transfer or promote a person
who 1s not qualified, or to hire transfer or promote =2 less
qualified person, in preference to a better qualified per-
son, consistent with ghe proviéions.of this decree.

‘2, Recrultment - R

a. The City shall continue to develop. and

[ RS 1 et

ey BERA S

ot

i
3
H
H
;
%
i
1
i
i
%
i
3

ke,

SR . PR A TR sty il

3

dan i s




2nece

yarti-

or

he

4

reassess its present affirmative recrultment’ program
designed to inform blacks, Latins and women of job
opportunities with the City, for the purpose of’
securing sufficient qualified applicants to enable
the City to meet the hiring éoals set forth herein.
The recruitment program shali.include maintaining
contacts with area high schools, technlcal and voca-
tional schcols, colleges, 'and organizations which
have traditionaily expressed an interest in providing
’ minofity and female apﬁlicants or which indicate
such interest in the future, and.informing them of" em-—
pioyment oPportunities for City residents. In addition,
where appropriate, advertising of empld;nent opportunities
shall be placed in radio stations and other mass media
primarily directed to black,-Latin and female audlences
for the purpose of emphasizing to minorities and women
the avaliability ol employment positions. It is under-
stood that the present recruiting -area is the city
limits of the City of Miaﬁi, and such schools, organi-

zations and medla utilized shall be consistent with,

© ,~this po}icy.

In the event.it 1is de?ermined by the City (by
its Civil Service Board) that recruiéing solely- within
the City of Miami fails to produce suffdcient qualified
applicants or Is not productive 6f results as envisioned
in this decree, the.recruiting area may be enlarged to
include Dade County. In the event the récruiting area
i;-enlarged, persons on civil service registers who do
nét reside in the City of Miaml will be considered for

employment only after there are no City résidents re-~

maining on the register.

s e LA e
3 ¥, Ty o fa X d
3 ""* 383 %& e R % @é’%
S RS L e e s s bl
s ey




R

2 5 );'Q-‘ 3
R

TELENE LR, 2

b. Police Department. The City shall

operate the Law Enforcement Community Outreach and

Career Program (the wri-Cultural Program) as long as

fedgral grant funds continue to be made available for
tﬁat purpose. The City will continde to make applica-
Qiéns for grant funds for the Tri-Cultural Program.

In the event such federzl funds are discontinued the
city shall develop a poliée officer recruiting pro-
gran of a similar nature and shall submit i? to the
plaintiff for approval prior to its commencement, - -
provided that approval will be assumed if no reply'iﬁl

received within 30 days.

c. PFire Department. The City shall continue

to pursue an active program to recrult blacks, Latins,

and women who meet the requireﬁents to become firefighters.
VWorkers in City departments shall be included in the

recrulting progran. -

~

In such recruiting.program the City may continue

-~ .

to cooperate with the International Association .of

Firefighters Labor Recruitment Program, and Miami
- .

Firefighters Assoclation ilo. 587, if such organizations

exhibit a continued willingness to engage in such .

cooperation. .

The City, through the International Association

“of Firefighters Labor Recruitment Program, shall also

provide assistance to applicants to prepare for both
written and physical tests and for oral interviews, as

well as orientation to assist.applicants in the Fire

College training program required for entrance of fire- .

fighters upon émploqunt. .

‘The City shall provide sufficient information on

test content at least three months in advance of the-

',1

Ry

>
¥
3

.8
Wor ebbooh

e ¥
S




N\

Yoo
3.

<

WS

.{4

(r

expected examination date to enable such organizations

to develop and implenient an adequate training program.

The City understands that this program will

supplement the normal seléctibn process, for the period

of this Decree. The City shall seek to select 30% of

new appointments from among those applicants who

participated in the minority recruitment and training

program, if sufficient qualified applichnts are obtained

by this means. " This paragraph is to be consistent

with those goals established for the fire department

in paragraph 5 of this decree.

In the évent the International Association of

.-Firefighééfs'recruitment program is discontinued and
the Firefighters Association No. 587 is no longer able

or willing to coopérate in the .recruitment program for

. the Fife'Departmént, the City shall develop a similar

firefighter recruitment progranm and shall submit it

to the plaintiff with the next report required under this

decree. L ..

3. Selection Procedures

:f Except as- otherwise provided in this decree,
the City shall consider applications for employment
from any person who neets the current cfiteria for

any given position, without regard to such person's

race, color,'sex or national origin, provided, however,
that no standards shall be applied to exclude blacks,
‘Latins and women which are not alss applied to dis-

qualify white Anglo males. Specifically:

(a) Testins Requirerents

The City shall not use any written

-examination for employment or promotion
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which has an adverse imact on blacks,
Latins or wonien unless 3t can be shown to

be predictive of succes ?1 Jjob perfornance,
or can otherwise be shoxn'to be job related,
in accordance with standhrds established by

' !

the Equal Employment Oppprtuniﬁ} Commission

[

in its Guidelines on Ehnioyee Selection : t

Procedures, 22 CFR_§1607 et seq., except that: ¢

. (1). The City may continue to use: - @

such tests durihg the time they are ¢

being validated in accordance with éhe_ ,'ﬂ o

) EEOC Guidelines, and the use of such ) 4 a
'.testg vwill not be considered a defense e

against failure to meet the goéls set /| ?3

- forth 1n paragraph 5 below. . at

(2) The City may continue to use skill Te

test of actual job content (for example ee

typing and filins): pe

(3) The City shall continue %o
provide exans in Spanish for positions .

. - B which do not require proficiency in English. no
' (4) HNothing in this paragraph shall . yox

: i . ’ prevent the administration of tests on of
. a research basis during the term of this abe

. . decree, provided the results of such
. . 3 tests are not used in any manner 1n hiring, .

promotion or transfer decisions or in ) . (n

’ '. the evaluation of personnel, and the scores . wit
. and/or relative pefformance of the persons inc,

: ) tes?ed are not made known to aﬁy individuals 'be
. any

. whi

PE



other than those directly involved in the
analysis of the test. . B

(b) Education Requirenents .

The City shall continue to review

‘Job descriptions for the purpose of evaluating

the need for a high school diploma or equivalency
certifiéate, or an assoclate or bachelor's degree’,
as a general qualification for emplo;ment. The
City shall discontinue the use of an education
requirement for any position for which such a
degree or diploma is unnecessary and.where the
continued use of such & standard will have the
effect of disqualirying.blacks, Latiﬁs or women
éé higher rates than white Anglo males. The
results of such review shall be submitted to
counsel for plaintiff aiong with the first re-

port required under thils decree.

(c) Background Investigation

The background investigation shall

not include, nor shall any black, Latin or

woman be rejected for emplgymenf on the basis

of, any inquiry which 1s not routinely made

about white Anglo males.” — :

. (d) Personal (Pre-Emnloyment) Interview
. .No pefsonal (pre-employment)'interﬁiew -
(including police ppal review board) conducted
" with respect to women, blacis and’ Latins shall
include, nor éhail any woman, black or Latin
) be rejected for enployment on the basis qf, .
any inqﬁiry which is not routinely made of

white Anglo males. :
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- .. (f) Physiolocical Qualifications

* applied to'ahy.position shall not include

- on Employvee Selection Proceéures, 29 CFR 1607
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(e) ledical :Examination

The mgdicdl or physical examination
required of all applicants shall be the same
for all applicants:_iy~accérdance with job
requirenents. Whenever an appliéant believes

‘s/he has been.;troneoﬁsly disq;él;fied on the

. basis o; thé medicél 05 ph&sica& examination,
s/he §ha;1.be'g1ven éhé opportﬁni?y to seoure
an édd;tional diagnoéis,'at the applicant's
_expense, from two 1n&ependent physlcians agréed

upon betweén'the City and the appllcant. Should

’

s

the phyéiciaﬁgfagree that:the applicant is IR
gﬁalified according to regularly established - -:
Physicar standards, sgcﬁ evidence.of fitnes;
shall entitle the ‘applicant to be cqnsidered
'for emplo&ment, in the abﬁence'of any other

) disqualifying factor.

The pﬁysiological qualifications

any standa?éé vhich operate disﬁroportionately

to exclude blacks, Latins or women and which

have not been shown to be valid or otherwise
demonstrablx Jjob-related in accordance with
standards established by the Equai Employment

Opportunity Commisslion in 1its Guidelines

et seg. Any test of physical agility required
to be completed 1n order to gualify. for
appointment to any City position, particularly

to entry level positions in the Police and

e
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Fire Departments, shall be administered to

blacks, Latins and women in the same manner and

under the same conditions as such tests are admin- .

istered to white Anglo males.

(g) Police and Fire Departments

Por purpuses of the fire department
the requirements of the state firefighters
standargs.council shall apply. For purposes
of the police department, the standards.of -
the. Police Standards and Training Commission
-of Florida shall apply. Should such'state ] .
standards change or be -modified in apparent

diségreement with federal law, such changes

shall be discussed by the parties.

(i) Criminal Record .
Applicants for employment shall not - . e
be disqualified solqu on the basis of an arrest
_'record. )
A.recdrd of criminal conviction may
be used to reject an applicant for the position
.~ of police officer only if the applicant has
been convicted of a felony or of a misdemeanor
involving "moral turpitude™ és the term is de-
fined by law or if the appligant hﬁs been re-~
. . léased or discharged under any other than¥
honorable conditions from any of the.armed
forces of the United States. -
An applicant for the position of fire
fighter who has beéh convicted of a felony may
be excluded from,consideration'for employmenf

for a perid& of four years alter expiration of -

sentence or final release by the parole and

. . _9_
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probatien ccumission unless the applicaht, rrior
to the ezpi}ation of the four-year period, nas .
received a2 full pardon or has had hi§/her civil
rights restored.

The above provisions shall not be con-
strued to prevent consideration of an arrest
record with respect to the quélifications of an
applicant where arrests have resulted in indict-
rents or i.foréaticn: against zn indiyidu“l and
where these indictrents or informztions are for
Telonies zr misdemeanors involving moral tgrbitude
even tnough there ?s no actual convictioﬁ:

(i1) Polygranh Examination

A polygraph examinaticn (lie /
detector test) may be aéninistered only to
applicants for positions requiring bonding
and positions of trust or security. HNo
questicas shall be asked ;f black, Latin
or female applicants which are not also
Qegularly asxed of white Anglo nale appli-
cants, and in no event shall an applicant
be asked any gquestions which are not
directly Job-reliated. Unde} no cir;umstances
shall the polysraph be used as the sole
disqualifying factor in the:screening of
any applicant. The polygreph examinzticn
shall be- adninistered to black, Latin and
female appiicants on the same terms and
under the same conditions as those applied
to white Anglo male applicants.

£

(111) ‘Minicum As

Any aﬁplicant Who shall have

reached the age of 18 shall be elijgzible
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for appointment as a figefighter'or a

public servicé aide. - -

(iv) Police Acadeny and Fire Collere -

- Traiﬂing for entry level police
officers and firefighters shall be admin-
.- " istered to biacks;'Lgt}ns aﬁd.upnen on the
. 'same terms and.undef the same conditlons
.o as such tfaining.is admiui;tered to white

- .Anglb males.. ..
‘_H. * Assignment ’ - ) )

a. The Cilty éhall not discriminate on the

basis of r;ce; sex oﬁanqtionai origin in the assignment

of employees in any department, excepf as may be
consistent with standards established by the Equal
Empipyment Opportuﬁity cdmm;ssion in its Guidelines on

Discrimination Because of Sex, 29 CFR 1604 et seg., axd .

its Cuidelines oii Discrinination Because of National

Origin, 29 CFR 1606 et seq; ‘and by the Office of Revenue
Sharing of ihe U.S. Department of Treasﬁry in Section

51.54 qf its Rules and Regulaéiona, 31 CFR Part . 5l.

. " b. Sanitation Department - -

- wwe...The City agrees to establish lines of

prbgression within the Waste Collection Division of the

Sanitation Department as follows: t

~

A list of stand-by laborers will be
established who will be offered employment on a dally
1 : .

‘basis tc¢ £ill positions held by probationary or per-

ama.nent waste collectors who are absent on thelr assigned

. work -day. -

* N

As vacancies 'occur in the iwaste colléctors
classification, thz d;partment director shail select,
with tl o assistance of the Sanitation Employéés Associla-
tion Committee, a replaqemeﬁt from the Established 1ist

of stand-by laborers.

1
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The' City will train qualified waste .

collectors in the operator opcrations of tlie desired -

type of equipment utilized by waste collector i;

Vacancies in the classification of waste collector

operator I shall be filled by the selection of one of

such trained personnel by the department director, with

the assistance of the Sanitatlion Employees Association

Committee.

opera

* The City shall offer training in #hé

tion of the equipment pfilized in the next'higher

"classification and repeated throughout the equipment

operatlons series. /

above shall be:

The lines of progression followlng that shown

N /

WASTE COLLECTOR OPERATOR II
WASTE EQUIPHMENT OPERATOR

The City further agrees that the.classification

of sanitation foreman and sanifation inspector I will

be filled from existing permahent employees within

the'Sanitation Department i1n accordance with the geals

establisheg herein for blacks, Latins and women.

C.

Police Devartment : -

The City shall evaluate 1its time in

grade and performancé evaluation requirements for
] .

promotion and for assignment té‘positions other than

.police officer and-shall develop time in grade and

performance evaluation standards which do not have

the effect of selecting white Anglo males at a higher

rate than blacks, Latins or women. Such selection

process shall be consistent with-the goals and timetables

set forth in this decpee for promotion. A review of

this pafasraph shall be made at any time upon the electlcn

of either party.
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5. Goals

In order to eliminate the effects of past dis—
criminatory_pract}ces against blacks, Latins and women,
the City shall adopt and .seek to achleve as 1ts long
term goal the éarticipation at ail levéls througheout
its worl force of blacks, Latins and viomen approximating
their respective proportions in the City's.iabor force,

as determined by the United States Bureau of the Census.

The purpose of this geal is to eliminate the substantial

underrépfegentation and uneven distribution of_placks,
;atins and wcmen throughout the City's.work.force.
(a) Hiriﬁ; .

-In order to achieve this long term
goal, subject to the availability of qualifled applicants,
_the following recrultment and hiring goal s snall be .
established for blacks, Latins and women (blacks and
Latins are referred to collectively in this paragraph
5 as minorities). It is understoqd that the goals a;e
minimums, and that the Cify shall seek to fulfill the

-/ -
goals by hiring blacks, Latins and women generally in

proportion to their representation in the labor force.

_Only.fﬁil time regular civil service e@ployees ‘who

ha;e successfully completed ?heir probationary period,
or,- in the case of the Police and FirelDepartménts,
those who successfully complete the police academy or ™
fire college, shall be céunted in determininalgrogress
toward the goals. Progress toward these. goals .shall
be yeasuréd on an annual basis.

(1) For each entry level position of
police orficer, nuulic service aide, fire fighter and
traditionally white An5lo male posiuions in the Depart-.

ments of Finance.and Building, the goal shall be 56%
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minoriticq and women euch year., For purposcb of this
subparagraph, “traditionally white ‘Anglo male positions

shall Include such-positions as buillding inspecéor, .

I ELEERLY-

‘zoning inspector and skilled trades.

"(2) .Por cach traditionally black entry
level. service and maintenancé.pos;tion in the Departments
. . =~ of Sanitation and Public- Works, the goal shall be 35% -,

other than black "each year. For purposes of this éubes ..

pafégraph,'traditionally black -entry (level serviégfénd

;-'ﬁ\'? FA

b

mainténaﬁce positions shall include such po;iﬁiéhs as

(N arh
N0

AN T

laborers and waste collectors. .

4
g

(3) Por each entry level skilled craft, -

v

- technical and lower level administraﬁive_position through-~ -

LA 4]

H
2
H
3
3
N
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£
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3

out the City, the goal shall be 505 minorities and women

eacﬁ'yedr. * For pufpoée; bf_this.subparagraph, skilled

arwed -

craft positions shall include such positions as-mechanic

{including automotive, air condit;oh and heavy equipment

mechanic), carpenter, eleétrician, lineman, machinist,

L ZRwrs TS

L painter, pipelfitter, plumber and welderﬁ tqchnibal posi-

.* tions shall ‘include such positions as.-engineering, identi- °

ricdtioﬁ and plamning techniclans; and iower level ad-

LI ROy Y AP

- ministrative“'positions shall include white collar non-
teéhnical positions sqch as administfative aid, clerk,
secretary, kgypunch operator. ) ' '

: “{4) TFor each entry level paraprofessional
position,-0% minoritieés. For purposes of this para-
graph, paraproiéssional shall include suéh positions acs
roréman, supérvisor, computer prograrmer.

. . S gS) For ‘entry level professional posi-

- tions, the goal shall. be 30% minoricies and women each

year. ' For purposes of this paragraph, professional shail
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include such positic:is as accountunt, engineer, manager,

architect, publicity writer. ‘ .,

(6) For entry level official and upper .
level zaministrative positions, the goal shall be 202

minorities and women each year.

entry
Zrtments (b) Promoiion . ‘ ’
358 Subject to the availabiliiy of qualified
Sub- applicants, promotional geoals shall be established for
'+ ang minorities, on a2 deparctment basis, with each departmeﬁt )
as having as iis yearly gozl, until the long term _goal
nas been met for a perlod of one'yegr, eithér parity
rafi, with the Hianl City workrorcé-population statistics or
Shroug the perccﬁfage of minorities currently employed in the
women department, wiiichever is snailer. Pricrity opportunity
ded for promotion (as defined in paragrapn T(b) below) within
hanie a péréicular department shall be provided to qualified -
odernis persons who have ;ndicated 2 desire or interest in the pro-
st, uwotion, transfer and assignment opportunities créated by
posi- this decree. Each person'responding-to this request shall
fdenti- " be promoted .or tgansrerﬁéq pursuant to the provisions of
1 ‘paragraph 7 below. . N o . .
- ’ 6. @ffectéd Class ) . . )
Ly - " The tern "afrécted clﬁss",'as‘used in this decree;‘
shall include the foliowing: - . '
“onal . (2). Allkincumbent black and Latin employees
. currently holding positiaons wuith the City who
as Wwere initialiy assigned to 1raditionally black
or Latin jobs.
- (b) All incumbent wouzen employees currently
. holding.bosit%on§ with the City whé-were
all initially assighed.to tradibioﬁglly female Jobs..

. - -
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(¢} All blacks, Latins and women identified

. as having been discriminatorily denied employment

opportunities (including promoﬁion and terms and
conditions of employment), or te:ﬁinated since

Harch 24, 1972. R '

7. Promotion and/or Transfer Pool

- (2) The City shall compute the seniority

provision based-on:the total seh{gz%?y of that person
with the City. The City shall maintain a 115t ;;sp;ople
signing up under the provisions of this parégré;h'7m

(b) & mémber of the affected class shall

. . . /
be given the initial opportunity to £i111 any vacancy

> in the City where the person is the senior applicant

who meets, on could reasonably be expected to meet
after aﬁ initial probationary period, the minimum
qualifications for the position unless a applicant not a

member of the affected class has demonstrably superior

qualifications. This preference shall be exercised at the
wriften election ofAthe applicant. An.affecterd class member
using this preference who successfully’ completes the pro-.

bationary period shall at that time be informed that s/he

can remain in that position or return to his/her prior .

. position.

. ¢
(c) If no affected class merber -seeks °

or is entitled: to 2 vacancy as provided in (b) above,

the vacancy shall be filled pursuaﬁt to the procedures

and goals for hirinyg’ set forth in this decree.

L. (d) All uembers of the affected class sha}if

be notified of the provisions of this dekreg and speci-

ricall§ of the opportunity to transfer and/or be promoted

of each member of the affected class interested in this -
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identifieq
employment
terﬁs and

d since

dority

d in this
person
of people
iph 7.
shall

icancy

ant not a

uperior

ised at the

to other positions eitlier withln the sane department
6r in other departments wien such vacancles occur and
notices.to £111 them are posted py the Civil Service
" Board. At least ten (10) days béfore any such vacancles
are to be filled, notices of -the vacancies shall pe-pcsted
at convenient locations in each departmeqt of division
wheré members of the aflected class are employed.
- ciassified positions are exempt from this requirement.
No rmermber of the affected class who
makes a lateral or downward transfer for the purpose of
enhancing promotional opportunities, shall be paid at a
lower rate than the rate for the job from which she
transferred, including any regular within grade increments
s/he would have received had 's/ne rernained on that job.
A person utilizing rate rete;:ion pursuant to this
paragrapn who returns o£ is returned to her/his .
original job pursuant to'subparagraph (b) above, may
utlilize the right to rate retention on a subsequent

transfer, provided, howeveér, that this right to rate

feténtion may not be exercised on more than three

class mewber i 35%

* prior .~

s

bove,

edures -

M

occasions. The right to fate retention shall contigue
‘.untgl'a'transferee has reached that level in the new -
K ..xgepartmeét or liné of progression where the rate-of
_u pay'is equal to:or higher thgn that in Fhe previously
he}d.Job claSs;rication. A tranzferee shall lose this
privilege of rate retention i1f s/he refuses a p
in_the new line of progression or falls to bid-on a
higher rate Job in the new departrment for which s/he
is ;ligible;
(f).‘Rights of a member of the'affeééed
class under paragraph:7 are limited to (1) one. svecess-—
ful promotion or.transfeé, or (2) three unsuccessful

attempts to promote’ or transfer.
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8. Specific Hellef TR
Lhe City shall providc a total of $500,000 as
the eztent of its back pa" llahility under this decree. . %
There shall be a maximum of ¢100?000 appropriated each’ § i
‘ year for five (5) years, beginning witn. the City s fisea ;: BRC: ]
year 1976~1977. Any back pay liabilit y in ercess of :
N ing. year s fund, such excess liability to be given
priority over clalas ari515;-1;f25;~;;$seque9t year. {
Any portion of each year's fund not éxpehdéa in that ’
- year shall be carficd forward for use over the reméinde:
T of the five year periocd. : ' !
. (2) .Incurbent Emnlovees. Each membér of thé_f
: affcq;ed class who 1s an'inc;méen* employee, upon - . N
succéssful transfer or promstion pursuant to paragraph )
.7 above, shall receive from the City as back pay a sum 3
. equal te 200 times the number of years of such pe“son's ;'ﬁ
: seniority with the City (computed pursuant. to parasrayb s s fave
- T(a)), but riot to exceed $2000.
- :.. © (b) Hpnincumbent_hembérs of thé Affected N
: - Class. (1) .As soon as ﬁossiblé after entry of this K
decree, but in no event longer théh six months, . '}
R plaintiff shall have gccess to and review the Ciﬁi '
. o personnel recofds for the purpose of 1dentify1¥5'-‘ .
tl L " nonincumbent éémbers of the affeéted'class.. Hit‘ t
S 30 days thereafter, .the City shall give notice to w
S . , - such- persons of the Telief to which they may be 5:
) . . entitled under this decree. <The form or such » me
- et #ndtiCe shall be agreed upon Letween the cisy
. and the. Unitcd Sta:;s, and shall be inco”Fcrated &5
) . by reference 1n this decree. Such notlce shall o

: ’ explain the rights of memberss of the affected ?Lﬂ‘

- .
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establish a time limit of three months for notify-
ing the City of such persons' intent to exercise .' .

their rights hereunder, notify such persons of the

waiver reguiremsnt set. forth in subparagraph (e)

below, and inform them wh_o:n: to contact.

(ii) Each member of the affected class

who is determined to have been discriminatorily

o terminated since March¢24, 1972, shall he awarded

. back' pdy on the basis of $360 for each year ($30 :

. pef month)- of lost employment. Each such person

shall be entitled to reinstatement, as .vacanci'es

occur, with senio}:ity E:c}mputed as i.f.s/he had not

jbéen discriminatorily terminated.

. (iii) Each member of .the_affecéed class

"who is' determined to.have been discriminatorily

denied employment since March 24, 1972 shall be

awarded back pay on ‘the basis of $§60 per year . .

. i$30 per month) of lost’ employment. Each such

person shall be entitled to employment in-the po-- ) .
:sition'f.c'or which s/he applied, as vacancies ocgur,

... With seniority computed as if s/he had not beei =~ ~7 T

giiscriminatori_.ly rejected.

(¢) Pension Benefits. Since questiohs related

to employee retirement pension benefits are currently

under consideration by the City of Miami, discus-

sions related thereto shall be deferred for six

moriths from the'date of entry of this decree. '

(d) oOther Individuals. Certain persons iden-

. . -
.

tified in Paragraph 6(c)’ of this decree have charges

currently pending befoure the _EEoc.which were -
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¥ filed before the entry of this decree and which

§fl:1ege employment discrimination by the City of .

Miami.

The Plaintiff, UNITED STATES OF AMERICA, and
Defendant, THE CITY OF MIAME, FLORIDA, will make a
good faith effort to resolve the "aforementioned

—charges within the frzmework of this decree; ‘utiliz-

ing the time limits set forth in subparagraph -(b) above.

Any agreements for monetary relief will come within®

the framework of this decree and the monetary limi-

tations expressed in this Paragraph.8.. .

V4
In situations where agreement is reached con-—

cerning entitlement to specific relief for any of

the aforementioned persons, the names of the persozns

and the specific relief agreed upon for each shall

be submitted to the court within the appropriate

period. ’ . - .

: In cases; of disa&reement'bet;-leen the UNITED STATES

OF AMERICA and THE CITY OF MIAMT concerning reésola—

- - .tion of the aforesaid charges, either party may

.appiy to the court for a resolution of the matter

. at issue, : : :

Nothing in this paragraph will be construed
. ', =as limiting the rights of any individual as pro-

t : vided by Section 706 of Title VII, 42 US Code, Sec—

. *  tion 2000e-5..
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relief pursuant to this decree shall be offered such back pay
ccnditioned upon execution of an agreement releasing the City from
f‘ further liability for relief baseé on matters covered by this

. decree occurring before its effective date. No back pay pursuant

to this decree shall be awarded for promotions or transfers made

. .

more than fivé years after the effective date of this decree
or awarded after the exhaustion of the total back pay liability.

No person shall be entitled to receive back pay more than once.

9. Record Keeping

The City shall retain during the period of this decree

necessary records to support the implementation of this decree.

These records -shall be made available to the Department of
Justice for inspection and copyiﬁg upon written request.

The City will maintain the followiﬁg records:

(a) A list of all organizations and schools which
are contacted pursuant to paragraph 2, showing the date that

.any notice of jcb opportunity was mailed to them, the pogition
/

and number of positions éo be filled from that notice and the

date fhrougy which applications could be received for the job
- which w§s’advertised, including a summary or compilation of
. ’ M T .

.'all other recruitment efforts aimed .at minorities and women,

-together with the date of said efforts and the names and posi-

-

. | 3
i ; : - .
tions of defendant's employee who made the contact and the

nature of the contact.:

(b) - All written applications and related records
for all persons seeking employment with the City, includ-
ing applicationé for transfer within or among departments,

for =a period of three years, and shall include

S AL

s



on zuch applications identifications of the a

b

w2

“ace, sex and national origin.

* {e) Pass/r21il results by race, nationdl.

orisin and sex for all sciection'standards admninistered

AR b ofd e Sle p

by the City, except those excluded in paragraph 3(a) of -

this Decree. ."J . . :

-{(d) All written comnunications between the

CitJ and applicants for both initial entrance, transfer

and promoticn. . ) ;

(e) Sufficient records on part-time, tem-

porary and seasonal’employee to'EEEuFE accurate and

complete reports for these emp oyees as required 1n

..-paragrapn‘io(n).

10. Renor tirﬁ .

Within ninety (90) days after the entry of the

pecfee; and following June 30 and December 31 of each

subseouent'vear during the tern of this'Decree, the

\

City shall recort to the -Attorney ‘General [to the

attcntion of Chier bnploynenv Scction, Department of

Justice, vashington, D.C. 20530 and of the Compliance

Hanagef, Compliance Division, 0ffice of Rcvenue Sharing,

Department of the Treasury, Hashington,'D.C. 20226] the

following inform: :

“(a) A summary showing the ?otal number

. .of cmblpyees by race, sex and national

A
Ed
-
g
2
=
1

ZVRUCR L

origin in each job classification of the City.

i

(b) The list of members of the promotion

AN

pool by departient required by paragraph 7(a) of this

decree. :

R

Lyt Kikpen'

(e) " A report showing the positions for

. Which persons 4in the affected class have applied,

15 @ warifudpl il lERoM A fadn .
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name of the person, tne uctes of such applications

‘and whether or not such uppliecallicns were

successful. %he report should aloo show'aiy
Positions which thé persons in the affected
class have been offered but whizh they refused,
showing both tne job offered anid the dates
thereof.

{(d) A 1list of ‘all newly hired emgloyecs
indicating the name, race, sex, national origin
and job classification of each since the last
report was filed.

. {e) A list of all'person, by job
classification, to whom: promotion has been
ofrered.under paragraph 7(b) of this Decree .
and whetﬁer or not that promotion has been
accepted.

(f) A list of all pf;motions, name, raoce,
sex, national origin and'date of hire of the
employee pfomotcé and the date of the promotion.

{g) A breakdown of the appiicané flow of
the City by raéé, sex and national .origin.
which igdicates-the nunber of zpplicants | - .
by race, sex and national oriéin hired, re-
Jected ahd pending for each.Job‘classifi;atiaﬁr_'_‘———_
A person is considered an applicant for this
‘purpoée upon filing a formal aprplication when
a JOB is postpd and upon meetling khe.minimum
qualifications for the position.

(ﬁ) Pass/fall reéults by race, national

.origin and sex for all selqction standards

administered by the City, except those excluded.

in puragraﬁh 3(a) of this decree. -
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. (1)" A 1ist of part-time employees, to.

. 'includefrace, sex, national origin and job

classification and term of employment. .

- : . 11. EEO Officer -
- Copies of this Decree shall be provided by the .
Plaintiff to_be posted in conspicuous locations within

each Department and/or operational unit bf City Department.
. N - N * r

- Further, the City shall appoint an EEO officer for the
'City.whosc-dﬁt;es shall include: ) .

. ) - . " (a) To advise black, Latin and female

employees of the terms ‘of this chreé. . I
t -7+ (b) To receive and investigate com~ .
) - plaints of.race,:sex and national origin dis-

: crimination; and to conéiliate when appropriaté;

. . and .- .

“+" " (e) To maintain a complete record of all

: " actions taken in pursuit of the duties out-

) lined above, incldaiqg ali'correspondence'

directed to the defendant and/or any
_ dinvestigatory files. The individual appointed - .
© . 'as EEO officer shall have his office hours and .

location posted conspicuously beside ‘the Consent

. Decree. ) -

T 12, Deflnitions. For purposes of thils decree,
the following terms shall have the meanings -set forth

below.

a. Assignment shall ineclude the initial

appointment of an employee to a particular department

or job classification and the.duties and responsibilities -

of an employee in a job cla{sificétion: .

b. Black shall include males only.

+
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. less of race or national origin.

D-25

¢c. FEffective date shall mean the date of

entry of this decree.

d. lionorable conditions shall mean

honorable and general discharges.

: e. Latin shall mean males of Cuban,

Puerto Rican, Mexican or other Latin American origin.

. f. Promotion shall mean the elevation cf an

employee to the next job eclassification in a given

job ladder or line of progression.

g. ‘Yransfer shall mean the lateral movement

of ar eriployec from one line of progression to anosher,

either within one department or among departments.

h. WNomen shall include all females, regard- .

13. Jurisdiction .
The Court retains Jjurisdiction of this action
for such further orders as may be appropriate, At any

time after five years subsequent to the date of the

entry of this Consent Order, the City may move the Court

upon 45 days notice to the plaintiff for dissolution

of this decree, and in considering whether the hecree
shguld be dissolved, the Court will take into account
.whether the City.has substantiiily conplied with %his
decree and whether the baéic objective§ of the decree

have been achieved. : .

> ~
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UNITED STaYES

By Consent:

Souate (Rudie T '

On behall ¥ the United .
States

Miami

Oﬁn behalf of the City/orl
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ROBERT L. SHEVIN
ATTORNEY GENERAL - ,'i'.""—""'"" .

! o, ::.(JIJ T R ety

May 17, 1973

- P
K -

073-166

Honorable T. Edward 2ustin
General Counsel

City of Jacksenvilile

3100 City hall
Jacksonville, Flc.-ida 32202

Attention: Ralph W. Nimmons, Jr.
Assistant General Counsel

-

Re: PUBLIC RECORDS .
§511$.01, 119.011, 115.07 (1)(2), F. S.

Dear Mr. Austin: -

this is in response to ycur request for my opinion -on
substantially the following question:

Are the records of the "Internal Investigation
Unit" of the Sheriff's Office public records within
the purview of Sections 119.01, 119.011, and
119.07, Florida Statutes?

As you explained in yocur ictter, the "Internel Investigation

Unit" was organized by the Sheriff in 1965 for the purpose
“of investigating allegations of wrongdoing made against

personnel of the Saeriff's Office. The Unit investigates

claims of criminal misconduct as well as alleged violations

of the rules and regulations of the department. The

investigative files which are maintained on individuals

who ara the subject of such complaints are kept separate

and apart from the Sheriff's personnel files which are

censidered and treated as public records.
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The public records law requires that all records regardless of
physical form or characteristics, of any unit of state, county
or municipal government which are made or received pursuant
to law or in the transaction of official business be open to

a personal inspection of any citizen of Florida at all reasonable

times. Sections 119.01, 119.011, 119.07(1), florida Statutes.
Section 119.07(2), Florida Statutes, provides:

A1l public records which presently are deeméd by
law to be confidential or which are prohibited from
being inspected by the public, vhether provided by
general or special acts of the legislature or which
may hereafter be so provided, shall be exemptfrom
the provisions of this section.”

The guestion which must be answered is whether, and to what
extent, the records of the Sheriff's Internal Investigation

Unit are exempted from the requirements of the Public Records
lav.

In AGO 072-168 I recognized that there was a common law
exception to the public records law in the case of "investi-
gative police reports and.records made in connection with an
official police investigation of a suspected violation of

the law, or otherwise relating to the detection, apprehension
"or prosecution of criminals . . . ." In that opinion I gquoted
AGO 057-157 to the effect that:

®, . . a request made of a Sheriff to make

an official investigation by any public
official relative to the suspected violation
of the law is a confidential mattexr, and all
of the notes and records of the Sheriff's
office as to suspect, leads, confidential
information, tips, etc., are not public
records, and if the Sheriff and his office . -
force are going to do a competént job with
respect to law enforcement, these records
should not be divulged to anyone not

actively engaged in the investigation

of the case . . . ." :

In AGO 072-168 I pointed out that all records of police agencies
do no:t necessarily fall within the exception. I noted thats,

Such matters as record of arrests, the
nanes of persons who have been arrested
and copies of information and indictments

-
.

Page 3

my predec
made by t!
~ from inspe

ST PE U NP ITINE S

Thus, recc
involve ar
confidenti
© Simply inn
related tc
public rec
See AGO 07
of civil s

The federa
same basic
in the cas:
7 ment purpo:
~ Revenue Se.

4
B

KT O

-

B

"T}

one
ef
vic



ncies

b4

my P

Simply involve
related to the
public records
See AGO 073-51

‘wonorable T- Edward Austin
age
which have been filed against individuals

are  of course public recocrds as the ordinary
business reccrds of the office . . . are

public records and are available to the
public and the press if desired."

%: 1 also reaffirmed the holding of AGO 056-286 in which one of
’ redecessors in oZfice concluded that an accident report

made by the officer investigating the accident is not immune
from inspection.

. phus, records of the "internal investigation unit" which

involve an investigation of criminal activity would be
confidential. "lowever, to the extent that such records

office or personnel matters not reasonably
investigation of a crime, the records are

and must be made available for public inspection.
holding that files involving personnel matters

of civil service employess are public records.

The federal "Freedom of Information Act,” which serves the
same basic purposes Chapter 119, also includes an exception
in the case of “investigatory files compiled for law enforce-
ment purposes."” £ U.S.C. §552(b)(7).In Hawkes v. Internal
Revenue Service 467 F.2d 787,
the scope of the exception:

"In many agencies, .among them the Internal
Revenue Service, much activity which at its
inception is administrative in character
may eventually lead to law enforcement pro-
ceedings. It was obviously not the purpose
6f the Information Act to exclude from
compulsory disclosure all material which
might eventunally affect the law enforcement
process. Rather, it would seem logical to
assume that the intent of the limit . . .
was to bar disclosure of information which,
if known to the public, would significantly
impede the law enforcement process.
[emphasis by court]

"The exception for law enforcement material,
. . . is, as suggested above, a very narrow
one and is to be applied only where the sole
effect of disclosure would be to enable
violators to escape detection.”

795 (1972), the court discussed

072-166
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Honorable T. Edward Austin
Pacz 4

In the case of Florida public records law, as with the
federal Freedom Information Act, the exception for police
investigatory records "is a narrow one, over-extension

of which is likely to thwart the overall goals of law
enforcement as would its total disregard." Hawkes v.
Internal Revenue Service, supra.

Your question is answered accordingly.

—

SUMMARY

Records of the "Internal Investigation &
Unit"of a Sheriff's office which involve .*
the investigation of criminal matters are
within an exception to the public records
law and are ' confidential. However, records
related solely to office or personnel '
matters within a police agency or other matters
unrelated to the detection, apprehension and
prosecution of crime are public records and
must be made available for inspecticon by

any citizen.

Sincerely, ,7

i/ WS,
on’sﬁlrf i {a

Attorney General

Deputy b&torney General

GPO 900373
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Honorable T. Edward Austin
Pacz 4

In the case of Florida public records law, as with the
federal Freedom Information Act, the exception for police
investigatory records "is a narrow one, over-extension
of which is likely to thwart the overall goals of law

enforcement as would its total disregard.” Hawkes v.
Internal Revenue Service, supra.

Your question is answered accordingly.

-

SUMMARY

Records of the "Internal Investigation e
Unit"of a Sheriff's office which involve ./
the investigation of criminal matters are
within an exception to the public records
law and are-confidential. However, records
related solely to office or personnel
matters within a police agency or other matters
unrelated to the detection, apprehension and

prosecution of crime are public records and
must be made awvailable for inspecticn by
any citizen.

Sincerely, ,7

G L _#7r
bl o T
Attorney General

Deputy bmtorney General

GPO 900-373
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norable T. Edward Austin 073-166

which have been filed against individuals
are of course public records as the ordinary
pusiness reccrds of the office . . . are
publlc records and are avallable to the
public and the press if desired.

1 also reaffirmed the holding of AGO 056-286 in which one of
my predecessors in office concluded that an accident report
made by the officer investigating the accident is not immune

from inspection.

" phus, records of the "internal investigation unit" which

involve an investigation of criminal activity would be
confidential. " lLowever, to the extent that such records

Simply involve cffice or personnel matters not reasonably
related to the investigation of a crime, the records are

public records and must be made available for public inspection.
See AGO 073-51 holding that files involving personnel matters

of civil service employeas are public records.

The federal "Freedom of Information Act,"” which seérves the
same basic purposes Chapter 119, also includes an exception
in the case of "investigatory files compiled for law enforce-
ment purposes.” S5 U.S5.C. §552(b)(7).In Hawkes v. Internal
Revenue Service 467 F.2d4 787, 795 (1972), the court discussed
the scope of the exception: .

"In many agencies, .among them the Internal
Revenue Service, much activity which a: its
inception is administrative in character
may eventually lead to law enforcement pro-
ceedings. It was obviously nct the purpose
of the Information Act to exclude from
compulsory disclosure all material which
might eventually affect the law enforcement
process. Rather, it would seem logical to
assume that the intent of the limit . ,

was to bar disclosure of information whlch
if known to the public, would 51gﬁlf1cantly
impede the law enforcement process.

[emphasis by court]

"The exception for law enforcement material,
. . . 1is, as suggested above, a very narrow
one and is to be applied only where the sole
effect of disclosure would be to cnable
violators to escape detection."”
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