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INTRODUCTION AND METHODOLOGY 

D 
This is, by and large, a descriptive study of the conduct and setting 

of a desegregation lawsuit in Denver, Colorado. The suit began in the 

summer of 1969; it produced one Final Order and Decree in 1970; it was then 

in the appeals process for two years; it produced a second Final Order and 

Decree in 1974; as of January, 1976, the appeals process had come to an 

end. 

The setting is the City and County of Denver, Denver being a city in 

which the city and county are coterminous. In 1970, shortly after the suit 

was commenced, the Census reported Denver's population as 514,678. Surrounding 

Denver is an all too typical ring of predominately suburban, metropolitan 

sprawl. The 1970 population of so-called "Metropolitan Denver" was 1,227,529. 

Only schools in the City and County of Denver proper were involved in the 

desegregation iawsuit. These schools numbered approximately 120. 

In rough numbers, and the numbers are changing each year, the City and 

County of Denver is 73 percent white, 10 percent black and 17 percent Chicano. 

The school population, again in rough numbers, is 51 percent white, 19 percent 

black and 27 percent Chicano. During the rest of this report, in conformity 

with the terminology adopted in the litigation, blacks are usually called 

blacks (or Negroes); whites are often called Anglos; and Chicanos are usually 

called Hispanos. 

The study synthesizes and analyzes demographic data, court testimony, 

open-ended interview data, court decisions, journalism, legal documents and 

secondary studies. It attempts to reconstruct the historical and sociological 

development of a controversy which started in the streets, went to the courts 
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and, to date, has not been conclusively resolved in either~ 

The study is also a history in miniature of the functioning of the 

judicial process. The Denver case is one of many in the last twenty years 

which have faced the courts with an intractable dilemma: A clear co~sti

tutional violatton is proven; a legislative body refuses to take remedial 

action. The courts, equipped with limited equitable powers, must wheedle 

and cajole, threaten and coerce, and, on occasion, assume for all practical 

purposes a plen~ry legislative role. In the Denver case~ the courts may be 

seen as having walked the full distance, wheedling in the beginning, 

threatening along the way, and by the end, virtually legislating a remedy. 

Faced with such a dilemma, the judicial process reveals its weaknesses~ 

In the Denver case, the judicial process proved slow, lacking in real-world 

sophistication and reluctant to take the initiative. It also proved, as 

time went on~ that it could gain sophistication, sometimes move cautiously 

without tarrying and, if confronted by a vacuum, act decisively! 

Conclusions such as the above are rare in the rest of the study. This 

study intentionally eschews editorializing. It is, by intent?. descriptive 

and neutral. The writers have chosen to present factual information, letting 

opinions come from the mouths of others. Others will have to formul~te 

answers to the questions implicit in the narrative. 



GENERAL DEMOGRAPHIC HISTORY OF DENVER 

The city of Denver was established in 1858 subsequent to the dis

covery of placer gold in the nearby mountains. During the mining boom 

lasting from 1880-1910, it grew rapidly as a distribution center. After 

1910, however, population growth in Denver slowed to an average annual 

increase of between one and three percent. It was not until World War 

II that Denver's isolated location and limited water resources ceased to 

pose obstacles to industrial development and population growth. In. 

addition to a great number of government and military employment centers, 

Denver attracted airlines, railroad and trucking companies. Research 

and light manufacturing industries also developed. In recent years, 

many firms have made Denver a location for their national headquarters. 

As a result, since 1940, the population of Denver has grown at a rate 

far exceeding the growth rate of the U.S. population as a whole. In 

..1940, the population of Denver was 322,412. In the next decade, the 

population increased 29% to 415,786. Population growth for the city of 

Denver during 1950-1960 increased by 18.8% to 493,887. Between 1960 and 

1970, the rate of increase tapered considerably to 4.2%, and Denver 

_actually experienced a large net outmigration of 28,960 while metropolitan 

areas surrounding Denver surged ahead. Nonetheless, Denver's population 

increased absolutely as a result of natural increase and in 1970 it stood 

at 514,678. 1 (See Table 1) 

Since World War II, the area of Denver has increased some 40 square 

miles by annexation of undeveloped lands to the east and south of the his

torical city. Currently, the boundaries of Denver extend approximately 

D 

_J 3 
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Year 

1870 

1880 

1890 

1900 

1910 

1920 

1930 

1940 

1950 

1960 

197,0 

TABLE 1 

TOTAL POPULATION, DENVER, DENVER SMSA, AND 
UNITED STATES, 1870 - 1970 

Denver Denver SMSA tJrt::i.ted States 

Average Percent Avetage Percent Average Percent 
Population Change Per Year Population Change Per Year Change Per Year 

4,759 15;9i7 

35,629 64.87 90,800 47.05 2.60 

106,713 19.95 161,380 7.77 2.55 

133,859 2.54 181;650 1.26 2.07 

213,381 5.94 277,097 5.25 2.10 

256,941 2.02 331,398 1.96 1.49 

287,801 1.22 38Ss;6i9 1.62 1.61 

322,412 1.20 445,206 1.56 • 72 

415,786 _____., __ 
2.90 

--- ------· - ---· 
612;128 
---. -- -

3.75 
- ----- -----

1.49 
----- --~----

493,887 :1.88 929;383 5.18 1.85 
I

514s.678, .42 1,227,529' 3.21 1.33 

Source: Charles P. Rahe, The Economic Base of Denver: Implications f.ol: 
Denver's Fiscal Future and Adminfstrati:Ye Policy, Denver tJtban 
Observatory, Denver, Colorado, 1974. 

t 

*SMSA includes Adams, Arapahoe, Boulder, Denver and Jefferson Counties for 1910' 
on. Ptidr to 1910' the SMSA includes Arapahde, BouldeT, Denver and Jefferson 
Counties. Adams County established in 19'02. 
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11 miles north to south and 9-1/2 miles east to west, a total of 100 

square miles. 2 Population density in Denver in 1970 was about 5,417 

D 
persons per square mile. As a result of annexation, this was lower than 

7,493 persons per square mile recorded in 1960. 3 

Denver Minority Groups: Hispanos 

Numerically, Hispanos comprise the most significant minority group 

in Denver. Because the census did not distinguish Hispanos separately 

prior to 1960, it is impossible to trace Hispano movement to the city 

of Denver. In 1960, however, the census identified 60,294 Hispanos in 

Denver, 12.2% of the total population. 4 By 1970, the number of Hispanos 

had risen to 86,345, 16.8% of the total population of Denver. 5 

The Hispano population first came to southern Colorado and New 

Mexico as miners and agricultural workers. With the closing of the 

6mines and the mechanization of farm work, many were driven to Denver. 

The Hispano population of Denver has always been a highly disadvantaged 

group. In 1970, median school years completed by Hispanos totalled 10.0. 

This was far below the city-wide median of 12.1 for both blacks and whites. 

The 1970 median family income for Denver Hispanos was $7,323; the percent 

employed in white collar occupations was 33.6. Both measures were far 

below those reported for Denver city whites in 1970: $9,654 and 58.3% 

respectively. They were, however, comparable to levels for blacks as a~ 
~I 

I 
I 

whole ($7,287 and 38.7%), although far below levels reported for the blacks 

T 
I I 

of Park Hill, a neighborhood of middle class blacks to be discussed shortly. 

The Hispano population of Denver has the weakest professional class of all 

ethnic groups in the city. In 1970, only 8.4% of the Hispano popuiation 
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were classified professionals, while 12.3% and 18.4% of Blacks and whites 

were classified professionals, respectively. 

Geographically, the Hispano population of Denver is spread over a 

larger arid less well-defined area than that occupied by the black population. C
In 1970, 51 census tracts of Denver contained 400 or more persons of 

Spanish language or Spanish surname. By way of contrast, only 16 census 

tracts contained 400 or more blacks. By and large, census tracts con-

7taining Hispanos are located north and west of the city's center. 

Denver Minority Groups: Blacks 

The black population of Denver in 1970 comprised 9.1% of the total 

city population. Like the population growth of the city as a whole, 

black population growth in Denver has been a post-World War II phenomenon. 

In 1940, blacks accounted for only 2.4% of the city's population; in 1950, 

3.6% of the city's population; in 1960, 6.1%. 8 

At least in part, the recent increase in the percentage of the 

black population is due to the movement ~f whites out of the central city 
~ 

into suburban areas. However, another good part of the incre~se in blacks 

may be safely attributed to in-migration from outside Denver in recent years. 

The actual number of Denver blacks during the 1940-1970 period increased 

tremendously, from 7,836 in 1940 to 47,011 in 1970. This is an increase of 

499.9 percent. At least for the 1960-1970 decade, 43% of this increase was 

natural increase; 57% was due to net in-migration. The population increase 

of whites and other combined races in the period 1940-1970 was less than 

one-tenth the black rate (314,576 to 467,491, an increase of 48.6 percent)~ 

and during at least 1960-1970 all this increase was natural increase, since 

/. 
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there was a net out-migration of whites. 9 

Historically the black population in the city of Denver was situated 

J in a small area immediately north of the center of the city, commonly 

called Five Points. It is an area meeting the classical sociological 

definition of a Zone of Transition, replete with the "run-down" connota

tion that that concept implies. To this day the economic and social pro

file of Five Points remains overwhelmingly bleak. In 1970, the median 

number of school years completed by residents of the three census tracts 

that comprise Five Points (tracts 16, 24.01, 24.02) was 9.1 years. Only 

24% of the adults residing in Five Points were high school graduates 

and only 22.2% were employed in white collar occupations. The median 

income of families located in the three Five Points census tracts was 

$4,014. 10 

Five Points, however, does not represent the economic and social 

profile of the majority of Denver blacks. On the contrary, a large 

portion of Denver blacks are overwhelmingly middle-class and resemble 

the white population of Denver with respect to fundamental social and 

r
economic indicators far more than they do blacks in Denver's Five Points 

or blacks in most other metropolitan areas in the United States. The 

uniquely middle class character of Denver's black population and their 

patterns of residential mobility may have helped give rise to the lawsuit 

concerning school desegregation. 

Unlike blacks in northern cities such as Chicago, Detroit, New York 

and Buffalo, the blacks who migrated to Denver in recent decades were 

not poor southern, rural blacks seeking employment in heavy industry. 

https://4,014.10
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Rattler, they were the sons and daughters of these po.or; rur?l, southern 

blacks. They came to Denver via the urban centers of the North and 

West. According to one analyst, "black population growth .... [wasJ ... 

brought about by the in-migration of upwardly mobile off-spring of earlier Cmigrants from the South and they were drawn to Denver by the relatively 

greater occupational opportunity offered by its economic base.1111 

Denver's economic base is oriented toward professiorl&l services, 

trade and public administratioq rather than manufacturi~g and raw resource 

extraction. Orice in Denver, the black population took advantage of this 

base. Black employment in Denver is particularly high in SIC classifica

tions for Railroad Transportation, Banking, Finance, Insurance and Real 

Estate, Business and Repair Services, Medical and Health Services, Postal 

Services, Federal ~nd Public Adm:i,.nistratiort and State and Local Administra

tion. By and large, these ciassifications represent professional, technical 

business and administrative occupation~ associated with the white collar 

and the middle class. 

The middle class character of Deriver blacks is enhanced by the pre

sence of the large number of Federal government installations in the city. 

Denver is second only to Washington, D. C. in the number of Federal agencies 

which have offices in the city. The proportion of the total Denver labor 

force employed in Federal agencies is twice the national average. Through 

the Civil Service System, black employment has reached into the professional, 

supervisory, administrative and clerical areas. Federal agency employment 

for blacks alone is nearly four times the national average, and in 1960 

12the government employed about 15 percent of employed Denver blacks. 
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With the post World War II influx of blacks to Denver, Five Points 

became more heavily segregated: the Five Points census tracts that had 

D 
13

been 26.7% black in 1940 were 52.9% black in 1960. Concurrently, 

however, there was a movement of blacks east and north. To some degree 

the movement of blacks east was made possible by the Colorado Fair Housing Law of 

1959 which made discrimination in housing illegal. Thus, by 1950, the 

black population had extended eastward to a major north-south thorough-

fare called York Street, and a decade later it had crossed another principal 

thoroughfare called Colorado Boulevard. Thereafter, black population 

movement entered a predominantly white neighborhood known as Park Hill. 

Park Hill has been characterized as consisting of "fine, large 

brick homes accommodated by wide, well planted parkways and tree-shaded 

1114streets. Between i960 and 1967, the black population in Park Hill 

14increased about 67% per year. By 1970, 52% of the population in the six 

15 census tracts that comprise Park Hill were black. It should be noted 

however, that the black population was not uniformly distributed throughout 

the six census tracts. While blacks comprise 88% of the two census tracts 

that lie at the northern end of Park Hill in 1970, they comprised only about 

65% of the two tracts located in the middle of the area and only 6% of the 

two tracts that comprised southern Park Hill. 15 Thus, black residential 

increase occurred mostly in the northern sections of Park Hill. 

Although the influx of blacks east of Colorado Boulevard occasioned 

rapid panic selling by white residents and rapid residential turnover, the 

neighborhood did not experience the normal deterioration associated with 

such phenomena. Nor did Park Hill become an all black ghetto. AlthoughJ 
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lO 

vacancy rates during the 1960's tended to be highest in areas with the 

highest black occupancy, at no point was the Park Hill vacancy rate 

16seriously out of line with other Denver residential areas. In addition, 

sales prices for improved residential properties in all areas of Park 

Hill throughout the era of heavy black in-migration increased fairly 

17steadily at rates between one and two percent per year. Whites, 

however, ✓ are continuing to move to Park Hill, and in recent years Park 

Hill has become one of the tightest and most desirable housing markets 

in the city. 

The character of the black population that migrated to Park Hill 

is relevant to why Park Hill did not become an all-black slum. Since 

the impetus for school desegregation originated in Park Hill, it is also 

relevant to understanding the course of desegregation controversy in 

Denver. 

The Socioeconomic Characteristics of Park Hill Blacks 

A look at such socioeconomic indicators as income, education and 

occupation shows that Park Hill blacks resemble the white population of 

Denver more than they do the non-Park.Hill black population and the black 

population in other U. s. metropolitan cities of comparable size.18 In 

1970, Park Hill blacks had completed median school years totalling to 

12.5. This compared favorably with the 12.8 years of school completed 

by Park Hill whites and was identical to the median number of school 

years completed by whites in the more affluent Denver Standard Metropolitan 

Statistical Area (SMSA). The educational accomplishments of Park Hill t 
blacks were somewhat greater than the 12.1 recorded for Denver city whites ~ 

as a whole; and well above the 10.9 median number of years of school 



~-Jc:1-~ 
TABLE 2 

COMPARISON OF PARK HILL BLACKS' SOCIO-ECONOMIC CHARACTERISTICS 
TO.BLACKS AND WHITES LOCALLY AND NATIONALLY 

U. S. Metropolitan cities 
Denver: Denver: Between 1-3 Million 

Park Hill Total Central City Total SMSA Population 

Blks. Whts. Diff. Blks. Diff. Whts. Diff, Blks. Diff. Whts. Diff. Blks. Diff. Whts. Diff. 

Education: 
Median 
School Yrs. 12.5 12.8 0.3 12.1 0.4 12.1 0.4 12.1 0.4 12.5 0.0 10.9 1.6 12.4 • 0.1 
Completed 

2.4% 3.2% 3.2% 3.2% 0.0% 12.8% 0.8% 

Income: 
Median Family 
Income ($) 9429 10612 1183 7287 1947 9654 225 7349 2080 10777 1348 7247 2182 11101 1672 

12.5% 20.5% 2.3% 22.0% 14.3% 23.0% 17. 7% .. 
Occupational 
Status: 
Percent 44.7 57.2 12.5 38.7 6.0 58.3 13.6 39.4 5.3 59.2 14.5 30.6 14.1 52.8 8.1 
White Collar 

27.5% 13.4% 30.4% 11.9% 32.4% 31.5% 18.1% 

*This is the difference between Park Hill blacks and the group to which it is being compared. The first figure in this 
column is the numerical difference (e.g. 0.3) and the second figure expresses the difference in percentage terms (e.g. 2.4%). 
The numerator is always the numerical difference (e.g. 0.3), the denominator is always the figure for Park Hill blacks 
(e.g. 12.5). • 

.... ....Source: Charles F. Cortese, "The Impact of Black Mobility: Selective Migration and Conmmnity Change," final report 
to the National Science Foundation, Department of Sociology, University of Denver, 1974, Table 1, p. 9. 
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5completed by blacks in cities of comparable size to Denver. 

•The income profile of Park Hill blacks shows much the same pattern. 

Although in i970 Park Hill blacks earned less than Park Hill whites, less 

than whites in the city of Denver and less than whites in the metropolitan 

area as a whoie, the gaps are relatively narrow. Far broader income gaps 

appear between the 1970 income of Park Hill blacks and the i970 income of 

the overall biack population in Denver, blacks in the Denver SMSA, and 

blacks in U.S. metropolitan cities of comparable size to Denver. 5 

The statistics on Park H:i.il blacks employed :i.n white collar occupa

tions produce substantially similar results. 44.1 percent of Park Htll 
~ 

blacks were white collar workers in.1970. Although this .~ell short ~f 

the 57.2% for Park Hill whites in 1970, short of the 58.3% for Denver city 

whites and short of the 52.8% for whites in other metropolitan cities· 

with similar sized populations, it far exceeded the 38.7% for blacks in 

the city of Denver as a whole and the 30.6% for blacks in similar sized 

U.S. metropolitan areas comparable to Denver. (See Table 2) 

Demographic and Economic Prospects for Denver 

In recent years, Denver's patterns of population change have begun 

to closely resemble those of older urban core cities, especially in the 

East and West. 19 Relative to the four-county suburban ring, Denver is 

increasingly populated by: the poor; the less educated; the minorities; 

the less easily employed; the elderly; and the working young adult 

households. When Denver is compared to the suburban ring, it lags with 

respect to the educational level, professional classification and income 

of its labor force. It is projected that Denver's population growth will 
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begin to decline somewhere near 1980 and that until that time Denver's 

share of total regional population growth will steadily taper. Families 

in childbearing ages will continue to migrate into the suburbs while 

J young adults and the elderly migrate into Denver. 

With regard to economic structure, it is projected that Denver's 

economy will continue to grow at about the national rate although its 

share of economic activity will lag behind that of the suburban counties. 

The latter are projected to experience economic activity at higher-than

average rates as new firms move into the region and existing ones expand. 

The fastest growing major economic sectors are expected to be government, 

finance, insurance and real estate. 

This is the demographic and economic setting in which the school 

desegregation controversy occurred. In order to more fully understand 

this controversy and the litigation which grew out of it, some detail 

concerning the Denver Public Schools is necessary. This is presented in 

the following section. 



HISTORY OF THE DENVER SCHOOL DISTRICT 

The Creation of School iDistrict No. l 

School District No. 1 and the City and County of Denver are geo

graphically coterminous. Both were created by amendment to the Colorado C
Constitution in 1902. Article XX, Section 7, Constitution of Colorado. 

Fiscally and politically, the District and the city are independent. 

The city has a mayor-council form of government, and, until 1967, had 

exclusive control over annexation of surrounding lands. The District 

is governed by a seven-member board of education elected for staggered 

six-year terms; since 1967, the District has had the power to veto con

templated annexations by the city. Section 31-8-105, C.R.S. i973. 

To date, the school district has also operated independently of 

surrounding school districts. There are indications that this situation 

might change in the near future. First, the state legislature is expected 

to consider a bill, the Urban Education Specialist Act, which would create 

a mechanism for coordinating school problem-solving on a metrdpoiitan 

areawide basis. Second, in the next several months, the Colorado Board 

of Education as well as a number of local school districts, wili consider 

whether to apply for a National Institute of Education grant to faciii

tate inter-district problem-solving. If the bi11 is approved, and/or if 

the grant is secured, vehicles for cooperative school problem-solving 

would be established. In the meantime, however, the Denver school district 

will continue to function totally apart from surrounding school districts. 20 

By law, all Colorado school districts, including School District 
I 

No. 1, are bodies corporate. Section 22-32-101, C.R.S. 1973. Governance 

of each district by a board of education is prescribed in Section 22-32-

103, C.R.S. 1973·; board members, once elected, select their own officers. 

16. 
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Section 22-32-104, C.R.S. 1973. 

School districts are largely free from state controls. The Colorado 

Department of Education is a permissive, as opposed to a regulatory, 

board. The State Department lacks statutory authority to mandate 

directly education policies and practices in the local districts. State 

funding formulae stipulate that State aid be based solely on pupil 

enrollments in the various school districts -- not on the adoption or 

abandonment of specific educational programs or policies. The only 

statutory authorization for direct intervention by the state in local 

district affairs is Section 22-2-107, C.R.S. 1973, giving the state 

board the power to "provide consultative services to the public schools 

and boards of education of school districts." Otherwise, the state 

board's powers are limited to such matters as requiring census takings, 

reporting and various other "health and welfare" activities. 

The local district school board is authorized to enter into con

tracts with a chief executive officer, commonly called a superintendent, 

for day to day administration of the schools. Section 22-32-llO(g), 

C.R.S. 1973. 

~ School Board and the Superintendent 

In practice, however, the actual power wielded by the school super

intendent in Denver has been somewhat greater than the pattern set forth 

in the statutes would predict. From 1947 to 1967, the Denver Public 

Schools were under the control of a very strong and popular superintendent, 

Dr. Kenneth Oberholtzer. Observers say that during this period decision 

making resided exclusively in the hands of the superintendent and his 

staff. A news article in the Rocky Mountain News in June of 1949 accused 

the board of being merely a "rubber stamp for the superintendent" and 



16 

termed Oberholtzer a "czar" of the schools. The article accused the 

board of conducting its business in closed meetings and merely ratifying 

21previously made decisions in open sessions. 

In the same 1947-1967 period, the election of school board members 

also came under the supervision of the school superintendent and his C 
staff. Fdr most of this period, school board elections were conducted 

separately from all other municipal contests. Education decision making 

was viewed as the domain of the local board of education, the superintendent 

and his close associates. So closed was the nature of participation in 

school matters that, according to several long term residents and members 

of the school board, the school administration picked school board candi

dates, financed their campaigns and got out the vote. In a 19SO's article 

entitled "School Board Elections Flaunt Democracy," the Rocky Mountain 

News accused the school administration of calling its own elections, 

setting up the precincts, appointing judges and clerks and counting the 

ballots and certifying the results. The m: 1::icle urged that school elections 

be placed in "impeccably disinterested hands. 1122 

In 1959, the Colorado Legislature voted to hold school board elections 

in conjunction with other municipal elections. One result of this was 

that voter turnout for school board elections was higher when school 'board 

and municipal elections coincided every f,our years than during off year 

school board elections. (See Table 3) 

Electora1 turnout for school board elections per~, h'owever, mush

roomed oniy in 1969 as srchool desegregation featured as an issue. Thus, 

in 1969, there was a record turnout for the school board elec,tion even 
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TABLE 3 

VOTER TURNOUT IN SCHOOL BOARD ELECTIONS 

.,, 

No. To Be 
Year No. Candidates Elected No. Voters % Turnout 

Municipal 1959 168 3a 127,714a N.A. 

School 1961 9a 2a 63,254c 28.3c 

Municipal 1963 5a za 134,462c 71.2c 

School 1965 29a 3+1 partial8 51,223c 52.lc 
term 

Municipal 1967 78 za 72,241c 35.3c 

School Bond 1967 64,264c 31.8c 

School 1969 108 za 119,229c 55.6c 

Municipal 1971 zoa 3a 135,642c 69.Sc 

School 1973 16a 2+1 partiala 37,934c 10.6c 
term 

• Municipal 1975 ab zb 121,474c 53.2c 

Sources: (a) Harriet Tamminga, "A Decade of Controversy in School 
Policy-Making: The Desegregation Issue," a paper 
presented at the Rocky Mountain Social Science Associa
tion Meetings, El Paso, Texas, April 25-27, 1974, p. 11. 

(b) The Denver Post, May 11, 1974. 

(c) Denver Election Commission, January 29, 1976. 
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though it did not coincide with a municipal race. This coincided with 

intense community and school board conflict concerning school desegrega

tion issues. 23 

In addition to larger voter turnouts, the controversy over desegre

gation also increased the number and varieties of persons that became 

candidates in school board races. By law, candidates for the school 

board must submit a petition signed by 50 electors of a school district. 

Traditionally, successful candidates for positions on the school board 

were persons who were acceptable to the school administration. As late 

as 1965, a newspaper article reported that school board candidates critical 

of the superintendent generally lost the election, while those who had 

praised him were successfu1.24 

Until recently, persons who chose to run for the school board tended 

to be upper class professionals, executives and independent businessmen. 

In the period 1939-1971, only four school board members lived west of 

Downing Street, a division street to the west of which lies an area 

25characterized by lower social economic status and racial mixture. 

Since 1965, the first year for which detailed information is available, 

a trend may be noted of greater numbers of people of varied backgrounds 

seeking office. For example, in 1965, approximately three-quarters of the 

28 candidates for school board positions were professionals, managers, 

executives, independent businessmen and government bureaucrats. The single 

largest occupation group represented among the candidates was attorneys 

(25%). An additional 25% were managers, executives and independent business

men and another 25% were upper level bureaucrats in government service. J 
The remainder were housewives, school teachers or persons engaged in 

https://successfu1.24
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voluntary service. 26 

The ensuing desegregation controversy altered the class and occu

pational composition of the school board candidates greatly. In 1971, 

) 

J 

!J ____,....,..,._'--.....- , \ 

of 21 school board candidates, only two were attorneys, two were inde

pendent businessmen and two were college instructors. The largest occupa

tional classifications represented among the candidates were voluntary 

service employees and activists. Thus, among the 1971 candidates, there 

was a worker for a health center in an Hispano neighborhood, two equal 

employment opportunity counselors in community centers, a member of the 

Denver County Judicial Commission, a former public health nurse who was 

engaged in a variety of voluntary activities, and an Hispano activist. 

The candidates pool also included three school teachers or retired school 

teachers, a student, a photographer, a manager of a meat store, a medical 

secretary and a truck driver. 27 

Candidates in the 1975 school board race also came from a variety of 

social class, occupational and ethnic backgrounds. The eight candidates 

included: one attorney; one Hispano professor of Chicano history; one 

Hispano Methodist minister; one pediatrician; one realtor who was the first 

president of CANS (Citizens Association for Neighborhood Schools); one 

Teamster who has worked in the building trades and in freight hauling; and 

two housewives with activist backgrounds, one in CANS and the other in PTA 

and pro-desegregation organizations. 28 

The background of successful school board candidates has also tended 

to become more varied. During 1973-1975, the school board included an 

Hispanic city government administrator; a housewife, formerly the head of 

the Denver League of Women voters,· a black equal employment opportunity 

·~ 

! 
,.,...,---_J,_....._\ 

https://service.26
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counseldt a:t a federal government installation in Denver; a sales manager; 

a:n executive of a real estate firm who was formerly a Republican state 

senator and an unsuccessful candidate for the U.S. Congress in November, 

1974; an attorney who was also a former Republican state senator; and a 

truck dtiver. 29 Iri the 1975 school board eiections, two male members of C 
the board, both former Republican state senators, were replaced by the 

two female, activist candidates. 

The racial composition of the school board has also undergone 

striking chariges. in 1965, Mrs. Rachel Noel, a black consultant for the 

Mayor's Collmlission on Conununity Relations, was elected to the board. 

She was the first successful black candidate. In 1973, a second 

black, Omar Blair, was elected to the board. Blair is an 

equal employment opportunity counselor for the Air Force Finance and 

l
Accounting Center. Two Hispanos have served on the board; however, 

neither of them has been endorsed by the exclusively Hispano poiitical 

organization, La Raza Unida Party. Both Hispanos are Republican. Table 

4 summarizes the sexual, racial, occupational and partisan composition 

of the board during the past 12 years. (See Table 4) 

Financing Schooi District No . .!. 

The Denver Public Schools receives its income from federal, state 

30and local sources. School construction is financed through the approval 

of bond issue pledges by the voters. 

Traditionaily; locai sources of income; in particular the local 

pr6perty tax, have been the mainstay of the Denver school district. In ~ 

1966, local revenues accotmted for approximately 77% of the total revenues ~ 

available to the school district. Mill levies fot the school district ( 

increased from 40.83 in 1966 to 56.29 in 1972, an increase of approximate~ 

\ 
\ 

f '~ ·--
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TABLE 4 

SEX, RACE, POLITICAL PARTY, AND OCCUPATIONAL BACKGROUND 
OF SCHOOL BOARD MEMBERS, 1965-1975 

OPPOSED 
TO 

Years Name of Members Sex Race Busing* Party Occupation 

1965-1967 James Amesse M w R Medical Doctor 
Edgar Benton M w D Attorney 
Palmer Burch M w R Republican State 

Representative, Busi-
ness Exeuctive 

Jackson Fuller M w R N.A. 
Rachel Noel F B D Consultant, Mayor's 

Commission on 
Community Relations 

Allegra Saunders F w D Democratic State Senator 
James Vorhees M w R Attorney 

1967-1969 James Amesse M w R Medical Doctor 
William Berge M w X R Attorney 
Edgar Benton M w D Attorney 
Stephen J. Knight, Jr. M w X R President, Technical 

Equipment Corporation 
Rachel Noel F B D Consultant, Mayor's 

Commission on 
Community Relations 

Allegra Saunders F w D Democratic State Senator 
James D. Vorhees M w R Attorney 

1969-1971 James Amesse M w R Medical Doctor 
William Berge M w X R Attorney 
Stephen J. Knight, Jr. M w X R President, Technical 

Equipment Corporation 
Rachel B. Noel F B D Consultant, Mayor's 

Commission on 
Community Relations 

James C. Perrill M w X R Attorney 
Frank Southworth M w X R Executive, Real Estate 

Firm 
James D. Vorhees M w R Attorney 

1971-1973 William Berge M w X R Attorney 
Robert Crider M w X R Truck Driver 
Bert Gallegos M H X R Attorney 
Theodore Hackworth M w X R Sales Manager, Meat Company 
Stephen J. Knight, Jr. M w X R President, Technical 

Equipment Corporation- ~---
James Perrill M w X R Attorney 
Frank Southworth M w X R Executive, Real Estate 

Firm, Republican State 
Representative 
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TABLE 4 
(CONTINUED) 

Years Name of Members Sex Race Busing* Party Occupation 

197 3-1975 Omar Blair M B D Federal Government Equ L 
Employment Oppor tunity 
Couns el or 

Rober t Crider M w X R Truck Dr iver 
Theodore Hackworth M w X R Sales Manager, Meat 

Company 
Jame s Perrill M w X R Attorney 
Kay Schomp F w D Housewife, President , 

League of Women ' s Vot e rs 
Frank Southwor t h M w X R Executive , Real Es ta t e 

Fi rm, Republican State 
Represen tative 

Bernard Valdez M H X R Manager of Welfare, Denver 
County 

! 975-1977 Oma r Blair M B D Feder a l Gove r nment Equal 
Emp l oymen t Opportuni ty 
Couns elor 

Naomi Br adford F w X R Housewife , CANS (Citi zens 
Ass ociation f or Neighbor-
hood Schools) Activis t 

Robert Cri der M w X R Director , Food Nutriti 
progr am 

Theodore Hackworth M w X R Sale s Manager, Mea t 
Company 

Virgi nia Rockwell F w D Hous ewife , PTA Official 
and Communi t y Ac t ivis L 

Kay Schomp F w D Housewife , Pres ident , 
League of Women's Voters 

Bernar d Valdez M H X R Manage r of We lfare , Denver 
County 

*X represen t s that a school board member has taken a public position 
aga i nst the transportation of pupils to achieve racial balance in 
the s chools . 

NA Not Available 

Source: The Denver Post, 1965-1975 
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38%. Despite this, the Denver school levy has been among the lowest in 

the state, and in 1970 its levy of 49.94 actually was the lowest among 

the state's major school districts. Since the passage of the Public School 

Finance Act of 1973, local contributions to school finance have decreased 

somewhat. In 1974, the Denver mill levy dropped nearly 14% to 45.77. In 

1975, local revenues accounted for approximately 58% of total school 

revenues, and the school mill levy was 50.93. In 1976, it is estimated 

that the mill levy will rise slightly to 51.23 and that local revenues will 

comprise 61.2% of total school funds. (See Table 5) 

State funding of local education has traditionally been weak in 

Colorado. In 1967, receipts from state sources accounted for approximately 

12% of the total revenues needed by the District. This figure was well 

below the average of 39% received from state funds by all school systems 

in the United States. In 1968, the state contribution amounted to 

approximately 11% of total revenue available to School District No. 1. 

Again, this was well below the average of 40% received from state funds 

by all school systems. In recent years, the contributions of the state 

have increased considerably, and under the Public School Finance Act of 

1973, the 1976 state contribution will be approximately 30%, more than twice 

the proportion it constituted in 1966. In accordance with the new Finance 

Act, state contributions are determined by the number of pupils enrolled in 

a district (attendance entitlements), and the wealth of the school district 

(assessed valuation per mill). 

Federal revenue received has more than doubled in the ten years since 

1966, from $5,193,324 to approximately $13,942,914 in 1976. The proportion 

of total revenues contributed by federal sources, however, has remained 
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relatively constant at approximately 8%. These federal funds must be used 

to supplement local funds in providing special instructional services and 

facilities to schools, e.g., headstart and vocational training programs. 

Federal funds are also available for programs to desegregate minority schools 

in an appropriate case. 

Both state and federal funds were available to the District beginning 

in 1971 for implementation of desegregation plans and for purchase of 

transportation. The District steadfastly refused to seek and obtain 

these funds, maintaining that to apply while the lawsuit was in the 

appeals process would be premature. Millions of dollars of special assist

ance were lost to the District through these refusals, even though under 

federal law the millions of dollars of federal money involved would not 

have been required to be refunded in the event that the courts reversed the 

requirement to desegregate the Denver Public Schools. 31 

During calendar year 1974, School District No. 1 applied for and 

received more than $200,000 of federal funds for school desegregation. 

During 1975, the District received some 1.9 million dollars for this purpose 

from federal sources. 1976 federal funds for desegregation are also pro

jected to be $1.9 million. 32 In addition, $809,211 of federal monies and 

$675,000 of state monies are expected to be available to facilitate the 

33implementation of bilingual-bicultural educational programs. 

Table 6 summarizes the income contributed by local, state and federal 

sources to the operation of the Denver school district. (See Table 6) 

The Pupils of School District No._! 

As of September of 1975, School District No. 1 operated 122 schools. 34 

Of these, 93 were elementary schools, 18 junior high schools, 9 high schools 

and two special schools, the latter consisting of an opportunity school and 
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TABLE 6 

APPkoxiMA±E FUNDING AMotiNTs coNrkiBtiTEn BY nnERAt; ·stATE 
AND LOCAL SOURCES TO SCHOOL DISTRICT NO. l; 1966-i976 

Federal Soilrces % State Sources % Lcicai Solirc~s % 

1966 $ 5,193,j24 (7.4%j ~ ~~~9i;~~j t1~.9i) $sj;&1ij;j~j (76.9%) 

1967 5,856,072 tt.7%) 8,572,873 (14.6%) 58;76i;67i (77,0%) 

1968 6,17i,d57 (7.4%) 9,542,229 (11.5%) 54;69G;a2i c1a.0%) 

1969 6,970,273* (7.6%) 9;132,221 (i0;0%) 67:3i5;754 (73.4%) 

1970 7,769;488 (8.0%) 17,492;667 (18.1%) 18;233~132 t12.1%> 
t •.:, , ·i l 1-. ;. ;

1971 s,116,303 (7.S%j 18;526;2i9 (i7.i%) 73~0ij1;508 (67.3%) 

1972 8;794,975 (7.4%) 18,547;216 (iS.6%) §2;647;587 (69.7%) 
. ~ ', t-, ,. •

1973 10,079,888 (8.1%) 2d,s11.039 (16.4%) B3i364;836 (66.8%) 

i974 9,449,336 (7.0%) 37,495,106 (27.7%) i~;~ii;1io (56.0%) 

1975 ll,77i,263** (7.9%) 37,970,785**(25.4%) 86;595;468** (57.9%) 

1976 i3;Q42,914** (9.2%) 44,636;498*~(2~.6%) gi;j~~:~32** (6i.2%J 

*Extrapolated 

**Estimated 

Sourdh Compiled froni Deriver :i?ubiic Schools: Adopted Budgets-; 1966-1976. 

C 
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a metropolitan youth education center. Although the number of schools 

steadily increased from 1964-1974 (from 113 to 122), the enrolled popula

tion has been steadily diminishing. In 1964, there were 96,428 students 

enrolled in regular district schools. In September of 1975, the students 

enrolled in the regular schools was down to 76,503. This represented 

an absolute loss of 19,925 students and a percentage decline of approxi

mately 20.7%. The biggest drop in student enrollments occurred in 1974, 

innnediately after the desegregation plan went into effect. That year the 

district lost 7.157 pupils, a 10.8% loss. In 1975, enrollment figures 

indicate that the district losses were at the lowest level since 1971. 

There were 1,778 fewer pupils in October, 1975, than in October, 1974 --

a decline of 2.3%. 

In ethnic and racial terms, the attrition may be attributed almost 

entirely to the Anglo student out-migration. For the first time in-1972, 

the Hispano school population also declined. In 1973, a similar decline 

was noted for the black student population. The Hispano and black declines, 

however, have been fairly modest, and, proportionately, the Hispano and 

black population continues to increase in the schools. Blacks comprised 

11.6% and Hispanos comprised 17% of the school population in 1964; they now 

comprise 19.1% and 27.2%, respectively. At the same time, Anglos, who made 

up more than 70% of the school population in 1964, now comprise only 50.7% 

of the enrolled population. (See Table 7) 

In recent years, the rate of white student attrition in the schools 

has accelerated considerably. Prior to 1969, the year the desegregation 

case was filed, the decline in white enrollment occurred at an average 

annual rate of 1.66%. In the years since 1969, white attrition in the 

l 
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TABLE 7 ,..-

ESTIMATED ETHNIC DISTRIBUTION OF PUPILS, 
DENVER PUBLIC SCHOOLS, 1964-1975 

Amer. Ind. (%) Black(%) Asian(%) Hispano (%) Anglo(%) Total 

1964 220 (.2). 11,149 (11.6) 439 (.5) 16,421 (17.0) 67,899 (70.4) 96,428 

1965 226 (. 2) 12,197 (12. 7) 687 (. 7) 16,719 (17.4) 66,5i7 (69.0) 96,346 

1966 317 (.3) 12,693 (13.2) 727 (.8) 11·;266 (17.99) 64,955 (67.7) 95,958 

1967 255 (.3) 13,346 (13.8) 720 (.8) 17,873 (18.5) 64,226 (66.6) 96,420 

1968 273 (.3) 13,639 (i4.l) 656 (. 7) 18,611 (19.3) 63,398 (65.7) 96,577 

1969 231 (.2) 13,932 (14.4) 738 .(.8) 19,821 (20.5) 61,811 (64.0) 96,634 

1970 335 (.4) 14,072 (14.6f 783 (.8) 21,182 (22.'0) 59,716 (62.2) 96,088 

1971 366 (.4) 14,901 (15. 7) 698 (. 7) 21,726 (22. 9) 57 ,i77 (60.3) 94,838 

1972 393 (.4) 15,729 (17.2) 685 (.8) 21,389 (23. 3) 53,420 (58.3) 91,616 

1973 371 (.4) 15,584 (17.8) 657 (. 7) 21,104 (24.1) 49,904 (.57. 0) 87,620 

1974 509 (. 7) 14,267 (18.2) 667 (. 9) 20,074 (25.6) 42,282 (54. O) 78,281 

1975 518 {.1) 14,648 (19.1) 762 (1.0) 20,808 (27. 2) 38,743 (50.7) 76,503* 

Source: Denver Public Schools, Report of Estimated Ethnic Distribution 
of Pupils; 1964-1975. 

*Information on ethnicity was not available for 1,024 pupiis. 
t 

,;•J 

r~ 



29 

TABLE 8 

ANNUAL PERCENTAGE CHANGE IN ESTIMATED ETHNIC DISTRIBUTION 
OF PUPILS, DENVER PUBLIC SCHOOLS, 1964-1975 

Anglos Black Hispanos Total 

1965 - 2.0 + 9.4 + 1.8 - 0.09 

1966 - 2.1 + 4.1 + 3.3 - 0.40 

1967 - 1.1 + 5.1 + 3.5 + 0.48 

1968 - 1.3 + 2.2 + 4.2 - 0.16 

1969 - 2.5 + 2.2 + 6.5 - 0.06 

1970 - 3.4 + 1.0 + 6.9 - 0.57 

1971 - 4.3 + 5.9 + 2.6 - i.3 

1972 - 6.6 + 5.6 - 1.55 - 3.4 

1973 - 6.6 - 0.9 - 1.33 - 4.4 

1974 -15.3 - 8.5 - 4.9 -10.66 

1975 - 8.4 + 2.7 + 3.7 - 2.3 

Source: Computed From Denver Public Schools, Estimated 
Ethnic Distribution of Pupils, 1964-1975. 
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schools has taken place at an average annual rate of 6.73%, In 1974! the 

school district lost its most sizable number of Anglos to date: 7;622. This 

translated into an annual rate of decline of 15.27%. The 1975 Anglo 

attr;tion rate was sizable, but considerably lower. Public School District 

No. 1 lost 3,539 Anglo pupils, an annual rate of decline of 8.4%, (See 

Table B) 

The Teachers of School District No. 1 

In 1974, Pubiic School District No. 1 employed 4,031 classroom 

teachers. The overwhelming majority of these teachers wer~ Anglo, although 

in recent years~ the number of Hispano and black teachers has steadily risen. 

In 1962, less than 1% of the district's classroom teachers were Hispano; 

in 1974, 4.5% were Hispano. In 1962, black teachers comprised 5.6% of the 

district's classroom teachers; in 1974, they comprised 9.7%. Between 1962 

and 1974, the Anglo teaching population declined fr'om 93,5% of the total to 

84.8% of the totai. 35 (See Table 9) 

Since i963, the Denver Classroom Teacher;s Association has been 

recognized as the sole negotiating agertt for the teacher's of School District 

No. 1. 36 The Denver Classroom Teacher's Association is affiliated with the 

Colorado Education Association at the state level and the National ~ducation 

Association at the national level. In 1974, approximately 70% of the 

district's 4200 teachers, co~nselors and nurses belonged to the DCTA. In 

1969, after a strike by the Denver Classroom Teacher's Association; a 

Master Agreement was negotiated with the Public Schools whtch provided for 

a new salary schedule that rewarded the career teacher. The DCTA has also r 
secured representation in all curriculum and instructionai committees and \ 

is involved in textbook selection and the basic instructional ~rogram of the 

Penver Public Schools. 37 

V 



... ,I ...• 

31 

TABLE 9 

ESTIMATED ETHNIC DISTRIBUTION OF 
CLASSROOM TEACHERS, 1962-1974 

Total No. 
Year of Teachers Anglos (%) Black (%) Hispano (%) 

1962 3756 3513 (93.5) 211 (5. 6) 32* (.85) 

1963 3854 2591 (93.2) 229 (5.9) 34* (.88) 

1964 3950 3601 (91. 2) 258 (6. 53) 59 (1.5) 

1965 3922 3555 (90. 6) 274 (6.99) 58 (1.5) 

1966 4078 3688 (90.4) 287 (7.0) 65 (1.6) 

1967 4247 3822 (89.99) 311 (7.3) 74 (0.2) 

1968 4437 3991 (89.95) 323 (7 .28) 82 (1.9) 

1969 4369 3912 (89.54) 324 (7 .4) 90 (2.1) 

1970 4045 3579 (88.5) 318 (7. 86) 103 (2.6) 
t, 

1971 4093 3570 (87.2) 350 (8.6) 133 (~.3) 

1972 4090 3550 (86. 8) 365 (8.9) 132 (3.2) 

197.3 4034 3464 (85.9) 379.5 (9.4) 142 (3.5) 

1974 403l**b 3418 (84.8)b 390 (9. 7)b 179 (4.5)b 

*Elementary Hispano Figures N.A. 

**Ethnic Breakdown Not Shown for 39 Oriental Teachers and 2 American 
Indian Teachers. 

Source: (a) Denver Public Schools, Estimated Ethnic Distribution of 
Classroom Teachers, 1962-1973. 

(b) Denver Public Schools, Reports required by the Final 
Judgment and Decree, Civil Action No. 1499, Court 
Order Number 18, Section (2), October 15, 1974, 
pp. 21, 34, 42. 

D 
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Despite these accomplishments, the DCTA retains the image of being 

a weak and non-committed "professional association." Indeed, it carefully 

avoids calling itself a ~nion. 38 During the long period of controversy 

concerning school desegregation in Denver and the long court battle, the 

DCTA refrained from taking any position or making any public comment. In 

1970, however, it voted to include on its Board of Directors educators 

representing two teachers associa,tions that had been more vociferous on. 
the issue: the Black Educators United and the Congress of Hispanic 

Educators. In 1974, following the issuance of the final order and decree 

concerning desegregation, the DCTA voted to assist the superintendent of 

39schools in implementing the court ordered i~tegration program. 

Under the 1969 agreement negotiated between the DCTA and the District, 

teacher assignments and reassignments are required to be made by the 

District without regard to "race, creed, color, national origin, sex, 

marital status, or membership in any teacher organization. 1140 The only 

valid considerations in assignment of teachers are competence and the 

scope of teaching certificates, experience levels and, other qualifications 

being equal, seniority in the school district. The agreement also specifi

cally notes that both the "Board and the Association recognize that students 

with slow achievement rates need the expertise of experienced teachers as 

1141much as do students with rapid achievement rates. 

As noted,~, however, the federal courts have concluded as petitioners 

claimed that the District has maintained a deliberate racial policy in the 

assignment of teachers to schools. In court, Su~erintendent Oberholtzer 

confirmed that black classroom teachers have been almost always initially 

assigned to those schools where black pupils are concentrated, on the grounds 



that such teachers would have "immediate empathy11 for such students and 

that the teachers would be "role models. 1142 

The Administrators of School District No. 1 

Persons who have held administrative or supervisory positions in 

43the Denver Public Schools have. been overwhelmingly Anglo. Although 

there has been a fairly regular increase in the number of minorities in 

such positions, the changes have been relatively modest. In 1962, 95% 

of 307 school administrators were Anglo. There were only 2 black princi

pals in the district; and 3 Hispano administrators -- a supervisor, an 

assistant principal and a coordinator. In addition, there was one school 

coordinator of Asian derivation. 

In 1973, the last year for which such information was available, 

87% of the District's administrators were Anglo. Approximately 8% of 

the District's administrative staff were black (33), and approximately 

4% (16) were Hispano. There were 4 school administrators of Asian 

derivation. (See Table 10) 

Among the District's classified service personnel (operations, 

maintenance, transportation, warehouse and lunchroon), the proportions 

_of black and Hispano employees begin to resemble their distribution 

in the city labor force. In 1973, 14.6% of the district's low level 

classified service personnel were black, 17.6% were Hispanic and 67.2% 

were Anglo. 

The Quality of School District No . .!. 

Although it is difficult to gauge the quality of a school district, 

various impressionistic evaluations as well as statistical indicators 
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TABl,E lO 

EST~t1ATeD ETHNIC DIS1RI~UTION OF ~CHOOL ADMINISTRATORS~ ~ 
DENVER PUBLIC SCHOOLS~ 1962-1973 

Year Total An~lo _(%) :fllack (%) Hispanp (%) Asian 

1962 307 301 (95) ? (~65) 3 (. 98) 1 

1963 325 316 (97) 5 (1.5) 3 (.92) 1 

1964 339 325 (96) 9 (2. 7) 4 <i~l8) 1 

1965 335 320 (96) 8 <~-4) 4 (.28) 3 

1966 355 334 (94) 14 (.3. 9) 5 (1.4) 2 

1967 355 3i9 (93) 18 (5. ],) 6 (1. 7) 2 

1968 369 338 (92) 22 (6!0) 6 (1. 6) 3 

1969 399 363 (91) 26 (6.5) 9 (2. 3) 1 

1970 357 314 (88) 3+ (8. 7) 10 (2.8) 2 

1971 415 366 (88) 30 (7.2) 15 (3~6) 4 

1972 424 376 (89) 32 (7.5) 12 (2.8) 4 

1973 417 364 (87) 33 (7,9) 16 (3.8) 4 

Source: Denver Public SchooJ,.s, "Estimated Ethnic Distribution of 
Administrators, Social Workers, Nurses and Psychologists," 
1962-1964 and "Estimated Ethnic Distribution of Other 
Cert:t.fj,.ed and Classified Personnel," 1965-1973. 

C 
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point to the erosion of educational quality. According to the key re

searcher for the plaintiffs in the Denver desegregation suit, the school 

district enjoyed a superb reputation during the 1920's and 1930's which 

was based in part on the publication of an educational journal that 

received national acclaim and circulation. In his estimation, mediocre 

and unimaginative administration has largely been the cause of the Dis

trict's reduced quality. 44 

Information for various statistical indicators of quality are 

unfortunately unavailable over an extended period of time. Moreover, 

the picture of quality they yield is a mixed one. During the past several 

years, for example, the teacher turnover rate in the Denver School District 

has consistently declined. This is largely attributed to the improved 

salary schedule negotiated in 1969 which rewarded career teachers and 

reduced teacher mobility. At the same time, the pupil-teacher ratio has 

steadily dropped from 24 pupils per teacher in 1969 to 19.3 pupils in 

1975. Both these indicators would suggest improved quality. 45 

On the negative side, however, the student dropout rate has risen 

from 5.5% in 1971-1972 to 6.6% in 1972-1973 to 7.8% in 1973-1974 to 8.5% 

in 1974-1975.45 During 1973-1975, the number of Denver Public School 

merit scholarship semifinalists declined sharply. While 35 high school 

students qualified in 1973, only 22 did in 1974 and 21 in 1975. 46 And a 

comparison of pupil achievement test scores during the period 1968-1972 

indicates that they have dropped and that students in more and more of 

the district's schools fail to meet or exceed national achievement norms. 

(See Table 11) 

More recent achievement test comparisons covering the 1972-1975 

47 
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period, however, fail to suggest continued patterns of decline. 48 Although 

the Denve r School District distributions fell below national distributions 

in 19 72 a nd 197 5 a t most grade levels and for most tests, there was 

evidence of de lini ng quali t y over time only at grade 7. At the other 

rade levels , che in t e rquar tile values showed little change or, if change, 

ligh t im rovem_n t . I t sho uld be not ed , however, that descriptions of 

t es t scor es a s quartiles often conceal changes in extreme test values, 

high o r ow, ove r time . Thes e measutes a lso do not report on the scholastic 

progre s o f a .y i dividual student over time. (See Table 12) 

Fina l y, ub lic satisfaction with the school district has eroded . 

I. 1968 , 14% of the Denver popula tion reported that the school district 

was do i g an excellent j ob, 44% f el t t hat the district was doing a good 

job and on l y 19% r ated the scho ol .d ist rict performance as fair. In 1972, 

a comparable survey revealed grea t ly alt ered proportions: only 5% rated 

49t he di s trict excellent, 39% good and 36% f air . 
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TABLE 11 

A COMPARISON OF DENVER SCHOOL BOARD ACHIEVEMENT 
SCORES AND NATIONAL NORMS 

Grade Level----
3rd Grade 

4th Grade 

Junior High 

Senior High 

Year 

1968 

1972 

1968 
1972 

1968 
1972 

No. Denver Schools Meeting 
.2!. Exceeding National Norm 

57 

28 

10 
5 

7 
5 

No. Denver Schools 
Below National Norm 

34 

61 

6 
13 

2 
4 

Source: The Denver Post, April 22, 1973 
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TABLE i2 

DE~R SCHOQL OtSTRICT INTERQUARTILE DisraiauitONS 
ON ACHIEVEMENT TESTS! 1972 AND 1975 

.a JJ:ffAT 

1975 

. Q-1 M Q-3 
~~~n~~~ ,~~~~u .u~--··- --~--- --

0-1. 
~~,,i..;. ..,1-:r~lJ. 

M Q;:3? 
..:............\'°t·~u 

_Q-1. 
.t.::1-..JJ:.-'"'; " JV.:. 

M Q-3 

Natior(aL £>3_-~} 1 s~ ~cfofi 1"J'_:::..,:·i fam:i.l::isl Bnlbsi-::x~! ~..-, '.!SSY lsv-s..I sb.s:r8--.----
Distripution ~~ SQ 75, 25 ~Q 7.5 

\( 
25 SQ 15 roeI 

Grade8 l 32 
r j 

4~ 78 49 'Z2 89 
c,...-
·,:..) 

i4 46 74 S:H~I 

Gradea 4 17.. 40 ~7. 17 40 !>JJ. 13 3~ 63• aaer 
Gradeb 7 l'.s 3,6 68 14 3~ 

., 
~:z 15 3.5 £'i" •'2I

61 14 29 50 

Gradec 10 fP. 42 7P 35, 6? 82.,. 26 54 80 :.:i -er 
"(l"Ot 

Q-1 (Fir$t Qµa+tile) is defined as t~at number so se·J,.ected tp.at 
11,~ ~ore -~Mi 2S-i1>er·f!ent !)~r~·b,er~b.sm:vacion$._;:ane:;smaller and 
nq ~Rf~ ~ha,;{ 75 per~e~t oftlie" ·observations are larger than 
it i~~ 

M (Median) is defined as ~~a~ nUII1ber so selecteq tµ~t no ~ore 
th~n sq., percen:i of ,the q~s~ryati9ns are smaller and, no more 
t°hap. 5.0 ~ercent of the qbs!}r:~ations ~re J,.arger tha,n it is. 

Q-3, (~~fd q~artile) i€l defined, a9 t~~t number sq selected that 
no more tp.~n 7-5 perce!l~ o~ the ob$ervations are s1µa,ller and 
np ~qre ~nan 2~ perce~t ar¢ J,.arger than i~ is~ 

'.p~eoqore ~- ~dep;o~ and, ~orris Zeldft~~-,- ,t~. ~ 
! Basic Course in Statistics, 2nd Edirfqq,, 
~ait?•'Rin~h?,rt aD:~ Winston, Inc., :!-9.M, p: 82.) 

a} Metropolit?.D: ~c~i~veµient T~sts,, Form ij~ Tc:>tal Reaqing ~:qq Tat~l Math Subtests. 

b) Iowa Tests of Basic S~ills? Form 9i Reading Comprehension and Math Problem 
Solving Subt~sts. 

c) Stanf~rd Achievement TestS;, Form W, Re~ding and Math Cqmputa~on Subtests. 

Saµrce: Denver P.uplic ~choo~S:~ "A Cqmparative Stud,~ of Nation~I E'ercentile Acqie.v:e
ment By Interqµartile J?istributiqn, 11 June +2, 1975. 



THE DEVELOPMENT OF THE DESEGREGATION CONTROVERSY 

Although the battle for school integration was not fully launched 

in Denver until 1968, momentum had been building up for a much longer 

period of time. For years, there had been controversy concerning the 

techniques by which the school board and school administration sought 

to regulate distribution of students. One such technique was the con

struction of schools in locations which were predicted would become 

(and did become) racially segregated on the basis of long apparent trends 

of black population movement. A second technique was the establishment 

of school attendance zones which assigned black pupils to predominantly 

minority schools. A third technique was the use of mobile classroom 

units to increase pupil capacity at predominantly minority schools rather 

than assigning them to nearby, underutilized Anglo schools. 

Newspaper accounts5O indicate that a series of boundary changes 

resulting from the construction of a new high school in 1953 provoked 

protest from the black community as did a 1957 school boundary change. 

Protest mounted once again in 1959, after the Board of Education approved 

preliminary plans for the construction of a new elementary school in 

the section of northeast Denver, known as Park Hill. According to critics 

of the plan, the construction site was bound to lead to the creation of 

an all black school. According to the Superintendent of Schools, the 

proposed building was designed to relieve overcrowding in adjacent schools 

and provide a school within walking distance in the area. Notwithstanding 

the opposition, the Barrett Elementary School was built and shortly after 

it opened became overwhelmingly black in its composition. 

39 
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In 1962, a new school construction plan again became an issue of 

controversy among proponents of school integration. 51 The new piart was 

for a junior high school in northeast Denver. In view of trends in 

the migration of blacks, it was widely acknowledged that the rtew school 

would be an all black one. CORE and the NAACP led the attack against 

the construction bt the junior high in the proposed location. 52 churches 

in the black community helped to solidify opposition to the plan within 

the black community. As a result or the ensuing controversy, plans for 

the construction of the school were suspended, and a special study 

commit.tee was created to examine the problems of equal educationai op

portunity in the Denver public schools and make tecolilinendations. 

It was known as the Special Study Coininittee on Equality of Edticationai 

Opportunity in the Denver Public Scqools. A committee of 32 persons; 

representing various segments of the community, was selected from over 

500 names of interested citizens. James Voorhees, an attorney artd unsuc

cessful candidate for the School Board in 1950, was appointed as a com

mittee chairman. Also on the committee was Rachel Noel, a black cohsuitant 

for the Mayor's Commission on Commuriity Relations and wife of a physician. 

The segregation of the Denver public schools as a result of these 

and other school boundary changes and new school constructions was the 

concern bf several Denver organizations. These iricluded traditional 

civil rights agencies like the Urban League, CORE, the NAACP arta the 

Colorado Anti-Discrimination Commission (now the Colorado Civil Rights 

'G0'lll1hission). In addition, several church and neighborhood associations 

from Park Hill were central actors in the segregation controversy. 

one of the most important neighborhood 

https://location.52
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D 

associations in this struggle was the Park Hill Action Committee. PHAC, 

a biracial organization formed in 1960 to prevent the deterioration of 

Park Hill as a neighborhood and to combat the mass flight of whites in 

the wake of black in-migration to Park Hill, received support from the 

black and white Park Hill area churches. 53 

In 1964, the school board-appointed Special Committee released its 

long awaited report.54 The report criticized the Board's school boundary 

policies as designed to perpetuate racial isolation as well as to con

centrate minority faculty in minority schools. The report also concluded 

that segregated schools resulted in inequality of educational opportunity 

and recommended a policy of considering racial and ethnic factors in 

setting boundaries to minimize segregation. At the same time, the report 

upheld the neighborhood school concept and rejected as impractical the 

transportation of pupils for the sole purpose of integrating school popu

lations. Substantively, the report contained approximately 155 recommenda

tions for improving educational opportunity in minority schools. The 

board of education adopted Policy 5100 in May, 1964, which upheld the 

principle of educational equality and cited the desirability of reducing 

concentrations of racial and ethnic minority groups in the schools. It 

also established ah open enrollment program designed to reduce racial 

imbalance. The plan permitted parents to file transfer requests to fill 

approximately 1,809 places, some 2% of the public school enrollment. 55 

Students were required to provide their own transportation. Aside from 

this limited Open Enrollment Program, nothing else was undertaken to 

implement a policy of racially heterogeneous schools. 

In the school board election of 1965, James Voorhees and Rachel Noel, 

https://report.54
https://churches.53
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both of whom had served on the Special Study Committee! were elected as 

board members, along with James .t\messe, a doctor. Edgar Benton, who 

had previously been the lone ''civil rights liberal" on the board,. was 

now joined by Mrs. ~oel, the first black ever to be elected to tµe Denver 

school board, anµ two other members sympathetic to minority puptl problems. 

The steady increase of blac~s in northeast Denver meant ever greater 

concentrations of minorities in the Park Hill schools. School over

crowding, the use of mobile classroom units, and unabated r~ciql segre

gation led to more pressure by civil rights groups and blqc~ community 

leaders for action. In response, the school board created q second 

study committee in Fepruary, 196~. The Advisory Council on Equ~lity 

of Educational Opportunity was directed ''to examine the 'neighborhood 

school' policy in its application to building new schools or additions 

to relieve northeast Denver and to suggest changes or new policies if 

needed necessary to eliminate or ameliorate 'de facto' segregqtion. 1156 

Willi~m Berge, an attorney, was appotnted committee chairman. The Advisory 

Council's report was published in February, 1967. Frequently q mere 

reiteration of the 1964 report, the 1967 report recommended that no 

new schools be built in northeast Denver until plans had been developed 

to reduce concentrations of minority pupils. The report also advocated 

that heterogeneity tn schools be increased to improye the qµality of 

education for all st~dents. It suggested the establishment of special 

progr~ms in schools which would attract students of a variety of racial 

backgrounds; the creation of an educational center, or a multi-purpose 

building to which students would be drawn for ~pecial purposes; and the 

creation of superior programs in several all black junior high schools. 
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A member of the Advisory Council, Stephen Knight, Jr., wrote a 

Minority Report which contested plans for an educational center and 

what he termed "busing." That spring q967), he and William Berge ran 

as candidates for the school board with the support of the Republican 

Party. Their leading opponents were backed by an inter-racial group 

of civil rights liberals and supported by the Democratic Party Executive 

Committee. Knight and Berge were elected to the school board in May, 

1967. 

Shortly before the election, the voluntary open enrollment program 

was reviewed and declared unsatisfactory as a method of achieving racial 

balance. Most transfers, it was noted, involved the movement of Anglo 

students to new Anglo schools and black students to different all black 

schools. 57 

Also in 1967, at approximately the same time, several attempts 

were made in the state legislature to pressure school districts into 

eliminating racial segregation (HB 1351, SB 417) and to commit additional 

attention to instruction in Hispanic culture (SB 280). All three bills 

were postponed indefinitely. 

Under mounting pressure to act positively to desegregate schools, 

the school board voted in June, 1967, to halt additional school construc

tion in northeast Denver where the likelihood of racial isolation was 

very high. 58 Several months later, the school board issued a plan for 

school construction in northeast Denver based on the concept of an inter

mediate school drawing from larger attendance areas. Estimated to require 

the busing of 4,700 students per year, the intermediate school plan was 

D designed to foster racial mixture in northeast Denver by possessing a 
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popul~t~op,. Th~ p,ie~ w,a,~ se~!l al:! ? p,qgt;;fc~l:I.7r {~<1~~1'1.~ H:~f,£~H~~ f'! t~~ 

compla,int~ o,f tn~ b+~!!lt !!O~µp.ity as ~~n ?El tq~ prp~O~E:Tif§ et ~~!~hb~rh.09q 

scho91s. 59 

million s~hPP+ b,2p~ ;~~~e w~~ d~fe?te~ ?pProxi~at~ly sev~~ tij th~~~

A~cording t~ fg'fl!ler ~ch.901 bq~r~ ~e~p~f Ji~V~orh.~~~. ~h~ PPU~ f~~H~ wa,s. 

traq~forme~ in~~ ~n fnte~r?tton fi~ht. +h~ bu~:!-p~s~ ~o~qnft~ ~p~q~ 

norpially ~!'.:rqtf Prnt~q §·~ppor~ :!-n bppd ~l~~t;ons refus~d tp, ~Pif,rll~~ fh~ 

fqrced bµs:!-n~ ~Q~p,qn~pt of the inte-;rmept~te s~hool plc1n anq ~tfhh~+4 
financial f:iµpport, pO Supseq!.fent sµryeys showed th~t l>µsin~ iHHJ pt:p:er 

AP> a result, the int~rmed;i.?t~ schoo+ CQijfi~P.f w~~
• 

In 19§~! p.rotesf concerning racial imbdance in the !?ceoq:J.,~ reach~d 

a new pttc~. S~ver~l events ~ere criti~al in setting thts t;i.4~ of p;ro

test into wotio~. 

In 1~68? fo;r th~ first ti~e, the sppqol ar;I~inistratfpp r~iegsed 

62compar~tive ~ch;i.evem~nt t~st sco;re data.. These score~ pf.~cip.~~r;l pot 

only a great dispart~Y between achieveJ!l~nt lev~l~ a~ pr~dowi~?Fely Anglo 

~nd p~edomi~ately miµor;Lty schools, b~t, also, they re~lecf!ffi yery low 

?Chievement level~ ~t the minority schools whic~ became lq~~~ ~s th~ 

m;n.ori ty cpildre~ agyanced through the grades. There was ~~~9 ~vid~nce 

that the pr.e.d01:ninat~+Y minority schools had a disproporti9,n~~e ntl,Jllber 

https://p,qgt;;fc~l:I.7r
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of minority teachers, fewer experienced and more inexperienced teachers, 

and much higher rates of teacher turnover than the predominately Anglo 

schools. 

Outrage over this new information and the events of the last decade 

came to a head on April 5, 1968, the day Martin Luther King was assassi

nated. 63 Shocked and outraged people met throughout the city in schools 

to express their reactions over the tragedy of the event. One of these 

groups included a minister, a social work professor with a specialty in 

community organizing and a juvenile court judge. Their talk concerned 

substantive actions that could be taken in Denver as a tribute to Martin 

Luther King. They decided to adopt the concern of a small Park Hill 

Community group called Women for One Community which had begun to circu

late a petition calling for national unity and racial balance in the 

schools. The following week; the minister, the social worker, and the 

judge formed Citizens for One Community which endorsed and adopted the 

petition as its own. Money was collected; leadership was chosen; and the 

decision was made to focus effort on a school board meeting scheduled for 

April 25, 1968, when the only black member of the school board, Mrs. 

Rachel Noel, would introduce a resolution calling for a school integration 

plan. 

With rapid fire speed, organization proceeded, and on the night of 

the 25th of April, 1968, thousands of middle class whites and Park Hill 

blacks attended the public school board meeting where Mrs. Noel introduced 

a resolution instructing then Superintendent Gilberts to submit an inte

gration plan by September 30, 1968, with consideration for the use of 

transportation. The meeting and the turnout in support of the resolution 

https://nated.63


46 

resolution for one month. 
~ 't { t ';. • '. ! • 11 J LI' 

respect to ,=~e resA+~!=i.qµ Wfi!r~ P,tC).<~te.4 ~/3 ~~~ tµ,~ pC~qq+ ~4~}H}~traq.qn 

building. ~peak .OµF tRF Inte~r~t:f.pn grmws "!,tt~:mptecJ, to ~41¾1!~!=~ t,qe 

public on the 4eiet~riq~s cpnse,~µe~Fes Rf segreg~ted ~d4c~~iRp.P.ff. , 

Community, re.ligiqu~z pA+itic~l and soFi~+ }eaders were ~P,PFR~Ch~P t8 

lend support tq the F~~P+µtiq~. lnµeep, t~e pepver Ch~µib~f Rf e8ff1Pl~Fce 

___a~n_d__ th~ J?.e!!-vef_ ~:J.~Y._Rmm-cil_?___ ~~P:-~.Pthr-f.~:~~F:~~~tio1:s1 ~~:!~~ _ffl_f!.\~P,P,~Ft __ -----~-~

the Noel R~pqlpF:J.Pt'!-• ~q t'!-:J.ghts b.efor.e. fhe ?1ay ~cµool bqa-,:9 ffiH~H~~~ 

an apsociation qf b.+~Fk schoql teache,rs~ Black Educators Un:J.f~ff~ ~µnpunceq 

its inteµtipn tq RQY~RFt in support of Fre ~esolutioµ. T~e,µ? ¥ePF4~es, 

the last sc~ool ppar~ :meµiber needed to p~ss the Resolutio~, was P,~rsµaqeq. 
~ • . - L 

to vote ~ffirmativelr. The bo~cott w~s pffici~lly canc~llea: BHt thqusands 

of public school chilpren ~ere absent. }µ black schools, mqr~ ~h~n half 

the, students pPY,Cqtt~R classes. ijoweveF! iµ predominantly 4µ,glq ~Fhools 

apsenteeis~ was onl~ ~boµt 6%. 65 

On May +?, +9.P~, the. schoo:,. boarq. ':1rRF~d ~-2 (another 11fl~uJ:!H-q11' ~ote 
' 

had gone in fa~or of fhe re~olpfio~) to pa§s ,esolutio~ +4~9? fhe No~l 

Resol~tion? ~nd philo~oph:J.c~lly committe.p its~lf ~o t4e. cJ.es~Rr~~~fion of 

the schools.. . . t 

~HfSUa~t tp ~esql~ti?r }~90, Dr. G~lperts presente~ ~ F~F~Ft f~f 

fpe Board's cqnsider~rion on October 10? 1~68. At a scqool so~rp meeti~g 

on Nove~ber 21, 19&8, the superintendent was directed to cQm~ ~p with 

more specific pla~ni~? options, particul~rly with regard ~R p,sssible 

https://d4c~~iRp.P.ff
https://Inte~r~t:f.pn
https://4~}H}~traq.qn


desegregation of a junior high school in Park Hill and the amelioration 

of crowding in that school by means of limited busing. The superintendent 

reported back to the board. The result is what has been termed the 

"Gilberts Plan. 1166 It involved the creation of elementary, junior and 

senior high model-school complexes. On all levels, schools forming a 

complex would be selected so as to include a wide representation of racial 

and ethnic groups. A further component of the plan was the sharing of 

educational resources, equipment and opportunities in a central city 

school to encourage integration while retaining the individual character 

of other schools. Busing would be employed for the voluntary transfer 

of students to achieve racial balance; the non-voluntary transfer of 

pupils to predominantly Anglo schools with available space; and the 

transportation of students of all races for special educational programs. 

At about the same time in November of 1968, the board adopted a new 

voluntary transfer program, cailed "voluntary" rather than "limited" open 

enrollment (VOE), whereby the district provided transportation for 

child~en voluntarily choosing to fill limited spaces in cross-town pupil 

exchanges. 

Extensive public hearings and board-administration deliberations 

occurred through the early months of 1969 on the proposals formulated by 

the superintendent. These proposals ultimately became known as Resolutions 

1520, 1524 and 1531, adopted by the board on January 30, March 20, and 

April 17, 1969, respectively. Collectively the resolutions provided for 

concrete measures by which to alleviate school segregation in Park Hill. 

Resolution 1520 dealt with high. school level racial stabilization; 1524 

was concerned with the junior high school level; and 1531 with theJ 
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elementary ~chool iev~l. Combiµed, they wo~~d hay~ ~~a,n; in~~~rated 

67education for 33?151 student~. 

board electio~, tn which two ~ew memqers were to be elect~4~ Gtq~ely 

following th~ formal adoptio~ pf Resolutions +520, 1524 an4 l§~lf tp~ 

May election was a dra,~atic a~d emottqna,l o~e. The pro-de~~gp~g?tion 

candidates were Edgar ijenton, an attorney and s~hqol bqa,rq memb~r whose 

group of integration pr9ponents; and ~ante Pascoe, an at;prn~¥ ~~d 

Democratic Party leader. Both caµdidates were endorsed gy th~ P,emocratic 

Party. Their principal opposition! id~ntified as anti-bu~ing1 was a 

slate conststing of ~ames Perrill, a lp~al attorney and fo~~~p ~tate 

senator, and Fraµk Sq~thworth, a real estate businessman. ~Pth iatter 

candidates receiv~d the support of tqe ~epublican Party, Tqe 4o~inant 

theme of the race was pusiµg ver~us neighborh~od schools. 

Election day was a disaster for tqe pro-busing forces. ~eprill 

?nd Southworth were ~lected by a margin of two and one-half tq gpe. 

Voting patterns were strictly along rac;al lines, and Bentqn ~ng Pascqe 

lost soundly in predp~inantly Anglq sec~ors of the city. 6~ 

The first action of the new bqard on June~~ 1969, w~s t9 rescind 

69
Resolutions 1520, 1524 and 1531. The rescission was by~ 5-2 yote, 

and the vqte was conqucted over the oppqsition of t4e school 
" 

superintendent.. 
~µt the desegregation embers were far from cool. For even Pil th~ eye of 

the pisastrous school board election of 1969, plans were un4erway for 

new actions to remed¥ the segregation pfoblems in School Dis~rict No. 1. 

These plans came to a head on June 19, 1969, when eight Denver school 

childre~ and tqeir w~rds filed suit ag~ipst the school boar~? thus commencing 

~ course of ii~ig~tion which still has HRt come ~pan end. 



THE LITIGATION 

The Litigation: Introduction 

In order to understand the Denver desegregation lawsuit in the full 

scope of its nearly six years of litigation and appeal, it is necessary 

to review in some detail the evidence and findings produced at various' 

stages: the preliminary injunction hearing; the trial on the merits; the 

decisions of the District Court; the decisions on review of the Court of 

Appeals for the Tenth Circuit; the decision of the Supreme Court of the 

United States; and the hearings again before the District Court after the 

Supreme Court's remand. At each stage, crucial shadings of fact and legal 

theory gained prominence. 

Preparation of this section of the report was preceded by examination 

of the official transcripts, exhibits and decisions at all levels. The 

briefs of the parties at various levels were consulted for amplification 

where relevant. The nature of the case itself pitted an aggressive and 

prepared set of plaintiffs against a relatively intransigent but not 

overly prepared set of defendants. As a result, the bulk of the hard 

evidence of relevance in the various proceedings came in through the 

plaintiffs, even if it consisted of documentary data under the supervision 

and control of the defendants. At the "trial" (preliminary injunction and 

trial on the merits, 1969-1970) level alone, the plaintiffs introduced 

more than 400 exhibits. Also at the trial level, many weeks of court time 

were consumed. Many additional exhibits, and, of course, trial days 

accumulated as the case went through several appeals and remands. 

The Litigation: Chronological Summary 

For ease of reference in reading later sections of this report, the 
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reader is given ttig following chro~ologtG~l summary pf th~ coy+§~ of the 

litigation. 

On June 19? 1969~ the platntiffs in Wilfred Keyes, et al! ~s. School 

Dis_Erict No. One, ?enve!, Coloradq, file9 their complaint in the UQtt~d 

States District Cpurt for the Distrtct of Colorado, tµereby coll!!!lencing 

Civil Action NP• C-1499. The complaint sought both a declaratory ~udgment 

and injunctive relief. Simultan~ously, plaintiffs filed a motton for a 

preliminary inju~~tion which sought to enjoin Gertatn actions of the 

defendant S~hoo! ~oard during the penqe~cy of the principal acttg~~ 

Hearings on the ~otion for the preliminary injunctio~ we+e hel9 

July 16 through 22, 1969, before the Ho11orable William E. Doy+e, District 

Judge. By Order an9 Opinion dated July 31, 1969, Judge Doyle granted the 

motion for the preliminary injunction. 303 F.Supp. 279. On appeal by 

the defendants~ the Tenth Circuit Co.urt o,f Appeals vacated the preliminary 

injunction and remanded the case to the District Court for further pro

ceedings, holding the injunctive order :{.acked "specificity" as required by 

Rule 65(c), F.R.<;:iv.P~ The District Cou:r,t proceeded with hearings on 

August 7, 1969, pursua11t to the remand, and issued its Supplemental Findings, 

<;:onclusions and Temporary Injunction 011 A.ugust 14, 1969. ~03 F.Supp., 289. 

The defendants immediately aJ?plied to the Court of Appeals for a stay, 

and by OJ?inion dated August 27 1 1969, that court so stayed the preliminary 

injunction pending further review and further order. Plaintiffs,. in turn, 

:Im}!nediately moved the Supreme Court o£ the United States- for q,n order 

~~eating the stay of the Court of Appeals, and said motion was granted by 

Justice Bren_nan on Aug-U£1t 29, 1969. 396 U.S. 1215. Justice Brennan"s 

order vacating the stay.• of the Court of Appeals further direc~ed· the 
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reinstatement of the preliminary injunction of the District Court. 

Trial was had on the merits of plaintiffs' complaint before Judge 

Doyle February 2 through February 20, 1970. Pursuant to said trial, the 

District Court entered its Opinion and Findings on the issues and made 

permanent the preliminary injunction. 313 F,Supp. 61. The court reserved 

ruling on remedies until consideration of proposed remedial plans to be 

submitted by both plaintiffs and defendants. Having so considered, the 

court did issue an Opinion regarding remedies on May 21, 1970. 313 F.. Supp. 

90. This latter Opinion incorporated the results of the prior proceedings 

and, in addition, the results of additional hearings held May 11 through 

May 19, 1970. Pursuant to the Order and Opinion of March 21, 1970, and 

pursuant to the Opinion regarding plans and remedies of May 21, 1970, the 

District Court issued its Final Decree and Judgment on June 11, 1970. 

Both the defendants and the plaintiffs appealed the Final Decree and 

Judgment to the Tenth Circuit Court of Appeals. In addition, the defendants, 

on March 2, 1971, filed a motion for a stay of said Final Decree and 

Judgment. By decision dated March 26, 1971, the Court of Appeals granted 

the motion for stay as to all proceedings pertaining to the plan envisioned 

by the District Court's Final Decree and Judgment not yet implemented as of 

the date of the stay. Per curiam, the United States Supreme Court vacated 

the stay ordered by the Court of Appeals. 402 U.S. 182. 

On June 11, 1971, the Court of Appeals issued its Opinion and Judgment 

regarding the appeal and cross-appeal from the Final Decree and Judgment 

of the District Court. The Court of Appeals affirmed the decision of the 

District Court in part and reversed and remanded in part to the District 

Court. The Opinion of the Court of Appeals for the Tenth Circuit is found 
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at 445 F.2d 9~0 ti971). 

Plaintiffs appealed to tlie Supreme Court of the United States; 

and their petition for certiorari was granted. 404 U.S. 1036 (1972). 

The appeal was argued Before tlie Supreme Court on October 12; i972, and 

the case was decided jtine 21, 1973. 413 ti.s. i89. The Supreme Court, iri 

an Opinion delivered by Justice Brennan; modified the Judgment of the 

Court of Appeais so as to vacate iristeaa df reverse the relevant portions 

of the Final Decree of the District Court. The case was remanded to the 

District Court for further proceedings. 

Pursuant to the remand; riew Bearings were he1d before the District 

Court in December bf 1973. The District Court issued its dpihioij ana 

Order as a resuit of said heari~gs on December li, 1973. 368 F;Stipp. 207. 

The court's Opinion included orders to both plaintiffs arid defendants to 

submit to the court their remedial plans in order to effectuate the 

District Couttis Order itself. After substantiai hearings on proposed 

plans, the District Cdtirt entered its Final Judgment and Decree of April 24, 

1974, 380 F.Supp. 673, pursuant to whicH it selected a dssegt~gatiori plan 

developed by one John A. Finger, Ji., the court's own expert, and rejected 

the plans proposed by bbth plaintiffs arifl defendants. Both plaintiffs 

and defendants appealed this Fihal judgment and Decree to tlie United States 

Court of Appeals for the Tenth Circuit. 

The appeals reached the Court of Appeals on February id, 1975, and 

were decided by the Court of Appeals on August 11, 1975. 52i F.2d 465. 

The Court of Appeals affirmed the District Court as to the bulk of the C 
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latter's Final Judgment and Decree and reversed as to portions thereof 

dealing with bilingual-bicultural education and "pairing". 

The defendants petitioned the United States Supreme Court to review 

the decision of the Tenth Circuit Court of Appeals, as did the intervenors1 
/ in the case representing the Congress of Hispanic Educators (CHE), the 

party to the suit primarily concerned with bilingual-bicultural matters. 

The petitions for review by the defendants and CHE intervenors were docketed 

with the Supreme Court on November 11, 1975. 44 USLW 3351. The Supreme 

Court denied the petitions for review on January 12, 1976. 44 USLW 3399. 

The District Court still is left with minor portions of the case not 

finally determined -- the bilingual-bicultural issue as to which the Tenth 

Circuit Court of Appeals reversed, pairing and the East-Manual comolex. 

The Litigation~ The Preliminary Injunction 

When the plaintiffs filed their complaint on June 19, 1969, they also 

filed a motion for a preliminary injunction. The preliminary injunction 

was aimed at stopping implementation of the rescission of Resolutions 1520, 

1524 and 1531 during the litigation. Since Resolutions 1520, 1524 and 1531 

dealt exclusively with the schools in Park Hill, as noted above, the 

preliminary injunction motion and its later hearing were limited to the 

plaintiffs' case as it related to segregation in Park Hill, not in Denver as 

a whole. The motion was heard and argued and testimony was taken during 

July 16 through 22, 1969. Judge Doyle for the District Court found that the 

preliminary injunction was justified in his Opinion of July 31, 1969. 303 ~ 

) F.Supp. 279. The Judge considered the rescission of the three Resolutions 

by the school board in light of voluminous evidence of actual segregation 

in Park Hill. He described "the purpose and effect" of the rescission as 

"designed to segregate" and ord~red the school board to cease from putting 
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the rescission into effect. 

. " ., • ' 
The decision of the District Court on the preliminary injiliiction 

was appealed, and the appeals court sent the matter back for further 

hearing. At stich further hearing, tlie preliminary irijtirictiofi was re

instated by the District Court, and, this time, the Uriited States Supreme 

Court uphe1d the District Court even though the Court of Appeals was 

prepared to prevent the preliminary irijurtction a second time. 

The preliminary injunction disposed of, the District Court had to 

proceed with a trial on the merits of the plaintiffs' complaint. 

The Litigation: Trial On the Merits 

The trial drt the merits proceeded during February 2 through 20, 

1970, again before judge Doyle. 

This phase of the proceedings raised much the same issues for 

determination as had been before the court irt the hearing 8n th~ prelim

inary injunction. One issue at the triai on the merits regarded Park 
t-( L, . 

Hill: the making permanent of the preliminary injunction. But the 

chief questions not previously before the court involved: (i) whether 

there was in fact segregation in other than the Park Hill schools, 

especially in what came to be called the cote-city schools; (2) whether, 

if such segregation existed, it had been intentionally created and 

maintained by the defendants, under guise of a "neighborhood school" 

policy or otherwise; and (3) whetner, if such segregation existed either 

by intentional or non-intentional acts, it was accompanied by measurable 

and int~gible consequences which inevitably resulted in a d~pri~ation 

of equal educational opportunity. 
, ,

After considerable testimony by both sides, Judge Doyle wrote his 
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opinion of March 21, 1970. 313 F.Supp. 61. First, he ordered that the 

plaintiffs should have the full benefit of Resolutions 1520, 1524 and 1531, 

thus in effect finalizing his preliminary injunction order as to the 

Park Hill schools. Second, he concluded that the segregation shown by the 

evidence to exist in the core-city ·(pdn-Par.k Hill) schools was not inten-
~~ --... :~ 

tionally created; it was de fa~to,_ 1~ot,. fi,e l~r~et~ Third, he held that, "the 

evidence establishes ... that an equal e,ducatio_]lal opportunity is not 

being provided" at the core-::.city schooli:;. t-'He ~et a hearing on remedies to 
( ' 

consider the "serious ancL diffic~J,.f'&ii:ifxlem-<i' dL alleviating that unequal 
.., 

educational opportunity. 

The Litigation: 1970 Hearing£!!. Re·1ie3: ...,~ ,_,.....-
j 

The hearings on rel'i.E\'{ptit'suant t-¢ Judge Doyle's Opinion of March 21, 

1970, occurred May 11 throtigh\!~s 1-9-7-0.' 

The issue, what Judge Doyle haa C'/;illed "a serious and difficult' problem/" 

was the development of an appropria't.g. .pd:an to overcome inferior educational 

opportunity in the core::.city schools. On March 21, 1970, Judge Doyle had 

indicated reluctance to cop.~:(der Ce>Jll.pulsory busing in any final plan 

although he had not ruled it oµti o~herwise, he had left the door open to 

1:,oth plaintiffs and defen:afulfs fa come up with proposals. 

At the hearings, both plµintiffs and defendants submitted lengthy 

plans for improving educational opportunity in the core-city schools. In 

his Opinion of May 21, 1970, Judge Doyle considered the evidence offered 

with regard to these plans and made a Final Order with regard to relief. 

J 
A. Findings. On the basis of the evidence and testimony presented 

at the hearing on relief, Judge Doyle made the following findings: 

1. A program of desegregation and integration was 
necessary to improve the quality of education 
in the so-called core-city schools. 
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2. firn segregated setting in the core-city schools 
ciici in faci: st:Hie and frustrate the ieatiiiiig 
process: ~ 

3~ To attempt t;o,cafty,.otitl;l:! compensatory education 
program within miiuir~ty"schoois without si~ui~ 
t:an,eousiy des~·g-r:ega:tin,g, and ,-integrating those 
schoo'is would vproie 'tlns'uc~e~sful. 

1': (. t:,,,..,,r;,.. ~ ~v'-1 

4. A system 1f so-cail~d voltiritary open enroilmefit; 
or free trans;fer -fa~ designated ,Artglo sclioois 6:f 
minority group.student~,' wouid c;iistftute a 
ni:1:fiimai btit insufficTohl::..,tfitlfiilment, b.f the 
cohstitutionai-p;ght~ ·of·ttlJ person;' irtvoived; 

5. Prior to a program of ~ntegration; the core-city 
schools had to be drast.jcaiiy improveci iri order 
riot to i~pose ineguit!t_\on white stui::lent:s reqliirea 
f:d attend those schgpfs·t~rough the integration 
process: c. ~---....1 .:10 .,- . 

B. Tlie Coilrt' s. Pian: Judge Do;itl.e- tt:~J-~cte--.9. the pians proposed by 

- both the plaintiffs arid the defend8Et~and instead set forth tfie plan to 

be described below. It is to be_~o,:~ th~t;: ~Jle ~9-urt'§ plan appHeci to 

only fifteen so-called core-city schools. These~s~hools were seiectea 

for subjection to the remedies in the ~]an. on the basi§ bf tfi~ir possession
\.,'/ ';>; 

of a 70-75% concentration of eitner Negi::~£~~ His~ano students, not both. 

frt the Opinion of May 21, 1970, the court .agre_eci, to add two more schools 

to the core-city designation, making a tot~:Ja, of seventeen scfioois, oii the 

basis of their succ~ss in meeting the afiove~limited 7d-7t% criterion; The 

court refused plaintiffs' request that a school which possessed a combined 

percentage M H:i.spatxo and Negro students in the 70-75% rarige aiso be 

included in the plan. Within this context, the provisions of Elie court is 

pian were as follows: 

1. Elementary Schools. At least 50% of the court 
designated elementary schools must be desegre
gated by September 1, 1971; the balance of the G
court designated elementary schools to be 
desegregated by September 1, 1972. Desegregation 
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for the purposes of this aspect of the plan was 
deemed by the court to consist of an Anglo 
component in each school in excess of 50% of 
the total racial composition of the student body. 
Details of this aspect of the plan were left 
to the plaintiffs and the School Board subject 
to ultimate court review. 

2. The Junior High Schools. There were two junior 
high schools affected. With regard to one, the 
court called for "substantial" desegregation 
"along the lines set forth" for the elementary 
schools by the beginning of the school year in 
the fall of 1972. With regard to the other 
junior high school, the court set forth two 
options: first, to desegregate in the manner 
proposed for the first junior high school; second, 
to make the other junior high school an open 
school for special education and other special 
programs then in effect or which the Board might 
wish to put into effect in the future. 

3. The High Schools. There was only one high school 
affected by the court's findings with regard to 
unequal educational opportunity, and with regard 
to this high school, the court ordered imple
mentation of the plans set forth by both defendants 
and plaintiffs for making this high school an 
open school for vocational and pre-professional 
training programs already instituted there. 

4. Preparation. Beginning immediately, the court 
ordered an "intensive program" of education to be 
carried out within the community and the school 
system. This program was to include orientation 
for teachers in the field of minority cultures 
and problems and how to effectively deal with 
minority children in an integrated environment. 
The court also urged education of the counnunity 
as to the educational benefits and values to be 
derived from desegregation and integration. 

5. Free Transfer. As an interim measure only, the 
court approved the Board's program for voluntary 
open enrollment with respect to all the designated 
core-city schools. 

6. Compensatory Education. For the 1970-1971 school 
year, the court ordered implementation of the 
compensatory education programs already in effect 
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and proposed by the defendants, including, but 
not limited to: 

a) Integration of teachers and administrative 
staff; 

b) Encouragement an d incentive to place 
skilled and experienced teachers and 
administrators in the core-city schools; 

c) Us e of teacher aides and paraprofess i onals; 

d) Human relations training for all school 
district employees; 

e) In-service training on both district 
wide and individual school bases; 

f) Extended school years; 

g) Early childhood programs; 

h ) Classes in Negro and Hispano culture and 
history; 

i) Spanish language training ; 

j ) Continuation of spec ial programs for 
children with deficien t r eading skil ls . 

Finally, the cour t noted t hat only grades one through six of the 

elementary schools covered by the plan were to be included therein. 

Kindergarten students were to be exc l uded. 

The defendants appealed the Final Decree and Order of the District 

Court on June 16, 1970, to the Court of Appeals for the Tenth Circuit. 

On June 24, 1970, the plaintiffs cross-appealed on the following specific 

issues: (1) the court's failure to grant relief to the core-city schools 

whose combined Nego and Hispano enrollmen t was in excess of 70%; ( 2) the 

court's failure to find intent in the school district's setting of school 

attendance boundaries with regard to the core-city schools; (3) the court's 

failure to find that a neighborhood school system is unconstitutional 
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where it produces segregated schools in fact, regardless of intent; 

(4) the court's failure to require that all desegregation and integration 

be accomplished by September of 1971. The Court of Appeals for the 

Tenth Circuit issued its opinion with regard to both the appeal and 

the cross-appeal on June 11, 1971. 445 F.2d 990 (1971). 

The court first dealt with the defendants-appellants' attack on the 

District Court's decision regarding the finding of intentional segregation 

in the Park Hill schools. The Court of Appeals came down in support of the 

conclusion of the District Court: 

"In sum, there is ample evidence in the record to sustain 
the trial court's findings that race was made the basis 
for school districting with the purpose and effect Df 
producing substantially segregated schools in the Park 
Hill area. This conduct clearly violates the Fourteenth 
Amendment and the rules we have heretofore laid down in 
the Downs and Dowell cases." 445 F.2d at 1002. 

As to whether, as contended by the plaintiffs, the rescission of the three 

Resolutions itself was an act of de jure segregation, the Court of Appeals 

dodged the issue saying: 

"It is sufficient to say that the Board's adoption of 
those resolutions was responsive to its constitutional 
duty to desegregate the named schools and the trial court 
was within its powers in designating those resolutions 
as the best solution to a different situation." 445 F.2d 
at 1002. 

As to the issue of unequal educational opportunity in the so-called 

core-city schools, which the District Court had found to require the relief 

designated above, the Court of Appeals noted that "the trial court's 

findings stand or fall on the power of federal courts to resolve educational 

difficulties arising from circumstances outside the ambit of state action." 

445 F.2d at 1004. The Court of Appeals then noted that the District Court 

correctly stated the law of the district "that a neighborhood school policy 
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is constitutionally acceptable, even though it results in racially con

centrated schools; provided the plan is riot used as a veil to further 

perpetuate raaial discrimination." Idem. Notwithstanding its correct 

observation an4 statement of the iaw in the Tenth Circuit, however~ the 

District Court thert feii into an error, said tfie Court of Appeals. 

"Iri the course of explicating this rule and hoidirtg 
that the dote area schooi policy was constitutionaliy 
maintained, the trial court rejected the rtotioh that 
a neighborhood school system is tihconstitutiorial if 
it produces segregation irt fact. However, thert, in 
the finai analysis; the finding that an unequai edil
cationqi opportunity exists irt the designated core 
schools must rest squarely on the premise that fienvetis 
neighborhood school policy is violative of the Four
teenth Amendment because it permits segregation in 
fact. This undermines our holdings in the Tulsa, 
Downs arid Dowell cases and cannot be accepted under 
the existing iaw of this Circuit." 445 F.2d at 1004. 

While refusing to dispute the evidence offered by the plaintiffs and 

while further refusing to dispµte the opinion of other cases irt other circuits 

to tqe effect that segregation in fact may create an inferior educational 

atmosphere, the Court of Appeals for the Tenth Circuit attempted to 

distinguish and refused to follow the statements in those other federal cases, 

suggesting that federal courts should play a corrective role in the system. 

"Our reluctance to embark on such a course stems not from a desire to ignore 

a very serious educat:l;onal and social ill, but from the firm conviction that 

we are without the power to do so.*** Unable. to locate a firm foundation 

upon which to bui1d a constitutional deprivation,, we are compelled to 

abstain from enforcing the trial judge'~· plan to desegregate and integrate 

court designated core area schools." 445 F.2d at page 1005. 

The Court of Appeals took solace from the fact that since the commence

ment of the litigation the new School Board had passed a Resctlti.tion numbered 
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1562, the gist of which was that regardless of the final outcome of the 

litigation, the School Board would attempt to improve the quality of 

education offered in the school system. "The salutary potential of such 

a program cannot be minimized, and the Board is to be commended for its 

initiative." 445 F.2d at page 1005. 

The Court of Appeals gave short shrift to the cross-appeal of the 

plaintiffs. As to the assertions of the plaintiffs that they were 

required to labor under too high a burden of proof in proving state 

action in the segregation of the core-city schools, the Court of Appeals 

held as follows: 

"Where, as here, the system is not a dual one, and 
where no type of state imposed segregation has previously 
been established, the burden is on plaintiffs to prove by 
a preponderance of the evidence that racial imbalance 
exists and that it was caused by intentional state action. 
Once a prima facie case is made, the defendants have the 
burden of going forward with the evidence (citations 
omitted). They may attack the allegations of segregatory 
intent, causation and/or defend on the grounds of 
justification in terms of legitimate state interest. 
But the initial burden of proving unconstitutional segre
gation remains on plaintiffs. Once plaintiffs prove state 
imposed segregation, justification for such discrimination 
must be in terms of positive social interests which are 
protected or advanced. The trial court held that cross
appellants failed in their burden of proving (1) a racialiy 
discriminatory purpose and (2) a causal relationship between 
the acts complained of and the racial imbalance admittedly 
existing in those schools." 445 F.2d at page 1006. 

The Court of Appeals found that although there was some evidence to sustain 

the position of the plaintiffs, there was also evidence to support the 

findings of the District Court, and that under Rule 52, F.R.Civ.P., the 

District Court's decision must be affirmed. 

Accordingly, the case was remanded to the District Court as to that 

part of the District Court's opinion pertaining to the core-city schools 

I 
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and reversed as to the legal determination that such schools were maintained 

in viQla~ipn of ~he Fourteenth Amendment because of the unequal educational 

opportµnity afforded py them. 

The Liti~ation; The §upreme Court Enters 

In the fall of 1971~ tqe plaiµtiffs petitioned the Supreme Court of 

the UQited States for a writ of cer~iorari to review the Final Judgment 

and Opinion pf the Goµrt of Appeals for the Tenth Circuit. According to 

Gordon Greiner~ the entire 26-page petition was authored by the Legal 

Defense fund, Beginning at Page 14 qf the petition, the plaintiffs noted 

the distinctiveness of their case: 

''The issue in this case is not de facto versus de 
jure segregati~n. 'Whatever the term 'de facto' may 
mean, this case involves a s~hool district in which 
segregation has been brought about by regular, syste
tnatic and deliberate choice of the school authorities! 

''TQis is the first case of this sort before this 
Court from an area where officially required segrega
tion was not previously authorized by statute. 

"The cases in which the lower courts have determined 
that a scnool district has maintained a policy of 
Segregation should be governed by the same rules~ regard
less of geography or the source of the official segrega
tion, as cases where the initial source was State law. 
B~t there is a division among the lower courts; and this 
is reflected in the opinions of the courts below in this 
case, applying different rules to different geographical 
parts of the same school system. Whereas this Court and 
the lower courts require desegregation throughout a 
southern s.chool district where segregation was imposed 
by law (even though it persists only in certain portions 
of that district), the lower courts here (and in some 
other places) have confined desegregation to discreet 
areas where particular segregating deeds have been 
uncovered and identified. C 

"Consideration of the Park Hill area schools separately 
from the rest of the Denver school system resulted from 



63 

\ 
\ 

the lower courts' insistence that petitioners demonstrate 
a segregating act at every school in order to justify 
relief. This narrow focus facilitated compartmentalized

r7 consideration of the different areas of the district. But 
the court's concern should have been school authorities' 
actions anywhere in the district creating or maintaining 
racial and ethnic segregation." 

In addition to seeking review from the Supreme Court on the issue of 

state action in the segregation of the core-city schools in Denver, the 

plaintiffs requested review of the ruling of the Court of Appeals as to 

the effect of unequal educational opportunity. The essence of the 

plaintiffs' contention on this score is set forth at page 22 of the petition 

for certiorari: 

"We think the Court of Appeals misconstrued the basis 
of the District Court's ruling, but, moreover, its own 
opinion drains the concept of equal educational 
opportunity (recognized by this Court in Brown) of its 
meaning by declaring segregation-related inequalities 
irremediable in the federal courts unless that segrega
tion is proved to have been caused entirely by school 
authorities." (emphasis in original) 

On January 17, 1972, the Supreme Court of the United States granted 

the plaintiffs' petition for certiorari. The case was argued on October 12, 

1972, and decided on June 21, 1973. 413 U.S. 189, 37 L.Ed.2d 548 (1973). 

James M. Nabrit, III, of the NAACP Legal Defense Fund and Gordon C. Greiner 

argued the case for the plaintiffs; William K. Ris, of the Denver firm of 

Wood, Ris and Hames, argued the case for the defendants. Justice Brennan 

delivered the Opinion of the court. 

The Opinion is divided into four principal parts. The essence of the 

first portion of the Opinion is that Judge Doyle erred in failing to combine 

the number of black and Hispano students in any school in determining the 
/ 

concentration of minorities in a school (70-75%) likely to produce an 

inferior educational opportunity. The court cited findings of various 

l 
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reports of the Uni'.ted States Commission on Civil Rights and ·sta:tea that 

nNegroes and Hispanos in Denver suffer identical discrimi:nat:l:on in treat

ment when compared with the treatment afforded Anglo students.1' 37 ~ 

L.Ed.2d at 551.. 

In Part II of the Opinion~ Justice Brennan considered the cont·emtion 

of the plaintiffs that the District Court imposed an unreascmabl'e burden 

on the plaintiffs with regard to proof of unconstitutional state a·ction in 

the segregation found to exist in the so-called core-city schools. Justice 

Brennan found that the proof produced by the plaintiffs with regard to 

segregation and state action in the Park Hill area sufficed to meet 

plaintiffs' burden in a case not involving de jure segregation by statute: 

"Nevertheless, where Plaintiffs proved that the school 
authorities have carried out a systematic program of 
segregation affecting a substantial portion of the 
students, schools, teachers and facilities within the 
school system, it is only common sense to conclude 
that there exists a predicate for a finding of the 
existence of a dual school system." 37 L.Ed.2d at 559. 

Therefore, Justice Brennan directed the District Court, on remand, to 

"decide in the first instance whether respondent School Board's deliberate 

racial segregation policy with respect to the Park Hill schools constitutes 

the entire Denver school system a dual school system." 37 t.Ed.2d at 560. 

in Part III or the Opinion, Justice Brennan elaborated. He first 

pointed out that Judge Doyle, for the District Court, had mistakenly failed 

to take into account the already-proven intentional school segregation in 

the Park Hill schools when evaluating the admitted factual segregation in 

the so-called core~city schoois. 

"Plainly, a finding of intentional segregation as to a 
portion of a school system is not devoid of probative 
value in assessing the school authorities' intent with 
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respect to other parts of the same school system. On 
the contrary, where, as here, the case involves one 
school board, a finding of intentional segregation on 
its part in one portion of a school system is highly 
relevant to the issue of the board's intent with 
respect to other segregated schools in the system. 
This is merely an application of the well-settled 
evidentiary principle that 'the prior doing of other 

,,I similar acts, whether clearly a part of a scheme or 

V 
J not, is useful as reducing the possibility that the 

act in question was done with innocent intent.' II. 
Wigmore, Evidence 200 (3d ed. 1940)." 37 L.Ed.2d at 
562-563. 

Justice Brennan went on to hold that a finding of intentional segregative 

school board action in a "meaningful" portion of a school system creates 

a "presumption" that other segregated schooling within the system is not 

accidental. II In that circumstance, it is both fair and reasonable 

to require that the school authorities bear the burden of showing that 

their actions as to other segregated schools within the system were not 

also motivated by segregative intent." 37 L.Ed.2d at 563. The Opinion 

went on to identify the exact burden to be shifted to the defendants as 

one not satisfied by the aducement of "some allegedly logical, racially 

neutral explanation" for school board actions. Rather, Justice Brennan 

J 

said, the burden required submission of proof sufficient "to support a 

finding that segregative intent was not among the factors that motivated" 

school board action. 37 L.Ed.2d at 564. Justice Brennan also rejected 

those portions of Judge Doyle's Opinion below which attributed significance 

to the alleged remoteness in time of certain of the admitted segregative 

acts of the School Board. The Supreme Court thus summarily rejected the 

primary defense of the School Board that its "neighborhood school policy" 

combined .with residential segregation were the primary justification for 

all previous acts of the Board which resulted in fact in segregated schools 

in the core-city area. 
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Second, assl!m!n~ ~Qij~ th~ ~cqggt Bq?r9 f~tl~d tP p,rpv~ th~t ggntgqt!gn, 

Just;ic::e :&1:ennan g:f.r,e~t;gg t4!=! Jl!-e!rnic::~ Qgyrt: tg "qet;~rn:i-m~ whgt;hgr r,~~pg-ng~pf· 

School Bo~rd~s ~gnµqqt qver ~imost a g~~gde after i9~Q !n Qe~Py!n~ gµt: 

Brennan stated th~t if the District Co~r,t; were tg determin~ ~hat the D~nver 

school system was~ dq~l school system, ''responqent ~chool ijqe~d b?s t4e 

affirmative dµty to de~egregate t:he ent;ire ~yst:em 'root .f;!n<:! Bt'eJl.cli'." Ide.m. 

Finally, Jµsti~~ Brenn~n directed t:he Di~trict; Court, in th~ @vg~t th~t the 

Denver school system W?S shown not to be a dual school syst@m, to afford the 

Scnool Board the oppoptuntty to rebut the plaintiffs' prim~ ~~gt~ c~se of 

intentional se~regation in the core-city schools. There, th~ §cµooi Board's 

burde~ wo1,1ld be to sltQW that it:s "neighbgrhood schoo:J.." c::og.g~~t was not 

gtilized in order to effect a policy cre~ttng or maintain:i-ng §~gregation in 

the core-city schools Qr was not a facto~ in causing the e~!s~!ng condit~ons 

of segregation in t:hose schools. "If re~pondent Board fai!§ to rebut 

p~~!~io~ers' prima fa~ie case, the Pist:FiGt Court must, a~ !n tµe ~~se of 

~~~~ H:f.11, decree all-gut desegregation of the core-city SGb9ols." Idem: C 
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The Litigation: The Proceedings in December, 1973 

After the decision of the Supreme Court on June 21, 1973, the case 

was remanded for further hearings .before the District C".i,1,:l'."t i.11 ~ccor~ance ..~itl-t 

the Supreme Court's decision. Initiallv, in December of 1973, 

hearings were held on the limited factual issue set forth in Part II of 

the Supreme Court decision: whether the uncontested segregation in the 

Park Hill schools constituted the Denver School District a "dual" system, 

or, whether the Park Hill situation was "a case in which the geographical 

structure of, or the natural boundaries within, a school district [had] 

the effect of dividing the school district into separate, identifiable 

and unrelated units." 413 U.S. at 203. 

Judge Doyle's Memorandum Opinion and Order arising out of the 

December, 1973, hearings before the District Court was issued on 

December 11, 1973! 368 F.Supp. 207 (1973). The Opinion consists primarily 

of a restatement of the findings and guidelines set forth by the Supreme 

Court in its earlier 1973 decision on the case. 413 U.S. 189 (1973). Judge 

Doyle carefully interwove findings from the evidence in the December, 1973, 

hearing with verbatim quotations of the Supreme Court decision. He first 

considered the issue of whether the Park Hill portion of the Denver school 

system was a "separate, identifiable and unrelated" system in either a 

geographic or a non-geographic sense. As to the geographic sense, he noted 

that the School Board "admits that there is no geographic separation of 

Park Hill from the remainder of the Denver school district. Since this 

has been conceded, there is no necessity for discussing it further." 

368 F.Supp. at 209. As to the non-geographic sense, the Judge reviewed 

the evidence presented by the plaintiffs tending to show the non-geographic 

similarity of Park Hill to the rest of the district: the identity of 
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administrative schoo l services, faculty services, curricular and 

structural services, building services and financial services; fire and 

police protection, water supplies and sewerage; social characteristics and 

spatial relationships . 

Judge Doyle noted that the substantial impact of the racial segrega

tion in Park Hill on s chools outside of Park Hill "was settled in earlier 

decisions i n this case, and is additionally supported by t he presumption 

ennunciated in Mr. Justice Brennan's Opinion for the Supreme Court." 368 

F.Supp. at 210. Nevertheless, he said, the defendants had "contended that 

these issues are proper for retrial here . " Idem. Elaborating, Judge Doyle 

stated: 

"We have fully considered all of this evidence pre
sented by defendants, both that offered in this hearing 
and all evidence of record from previous proceedings 
in this case. Insofar as that evidence was offered to 
support defendants' contention that the Denver school 
district is not a dual system, we conclude that it is 
merely conclusory and is l acking in substance. The 
intented thrust of that evidence has been that segregated 
conditions in individual schools outside t he Park Hill 
area are wholly the product of external factors such as 
demographic trends and hous ing patterns, and are in no 
way the product of any act or omiss ions by the defendants. 
We are not persuaded by the evidence presented, nor have 
defendants succeeded in dispelling the presumption that 
segregative intent of the School Board was clearly 
evidenced by its actions in Park Hill permeating the 
entire district. The affirmative evidence is to the 
contrary, that defendants' actions in Park Hill are 
reflective of its attitude toward the s chool system 
generally." 368 F.Supp. at 210. 

Judge Doyle proceeded to find t he conclusion "inescapable" that the Denver 

school system was a dual school system within the Supreme Court's definition . 

Pursuant to order, hearings were conducted February 19 through March 27 

1974, before the Dis trict Court regarding proposed desegregation plans. In 

t hesP. hearings, the plaintiffs submitted two plans; the defendan ts suhmitt1=d 

a plan ; e plan W-'¼S submitted by court-appo i nted consult ot~ Dt· . h A. 
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Finger; and plans complementary to the plaintiffs' plans were submitted 

by the Congress of Hispanic Educators (CHE) regarding bilingual and 

bicultural education. 
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Ju9ge Doy,l~ ent~re9 his Final Jud~ent a.nd Decree oq Ap~il +?? 

1974. 380 F~~4PP: 673.~ A c~nt~~l part gf the Decree is;~~ i~~qr,pq~a~ 

tion by ref~~~nce ot th~ ent;r~tY pf Dr: Fin$er's pl~n Qf ~p,r:4! 5,, 1~74, 
~ f! -~ 

with minor '!llO<lific~ti~m§•. I'g1plem~ntatign gf the finger p,l~m W~!3 m~n~ated 

for the 1974-19,?5, ~choo+ yea+~ This pl~p h?s been clis~4~s~g @p,gy~~ As 

1=0 the discr~t:t.om~~y, a§p,ect:!3 o.f t=°R~ Fin~~r, Pt~n, the GOQft fg~ll-:t 

;nstructed 1;:he q~f~nq~t Bqard t9 e~erct~~ ~ts di~Gr~t;qq ;n &9P.~ f~itp~ 

tg foi:thwith !;C?n.$;per ~nd t9 rep,P.+t tp, t:'h~ c;;ourt with r1!!&€!fQ ~g ~Pn.temRic!teg 

details. BalanG;n~ tq~ ne~d fgr ~o~rt ~~ini~tratian wit.ti th@ ~~§iPe~ilt~y 

of µnhampered S~hgpl ijg8rd i~pl~~entation, th~ Jud~e noteq~ ~~ ~~g~? of 

his Decree: 

"~£ c;l~fepdan.t=§ are uncert?in co~i:erning the mean.in~ 
o:i:- ;n.teilt 9f t.lw plan, they shoqld apply to the co~ft 
f~r i~terpre;~t=!on a~d clarification. It is not in~ 
tended that the school authoriti;s· be placed in. a •• 
sing+~ •~tr~i~ jacket' in the administration of th~ 
plan, b4t it ;s essential that tpe Court be informeg 
of an.y BfOPO!:i@P dep,art~re from the sanctioned progr,~ll\~ 
The Coqrt is epmmitted to the principles of the pl~n~ 
b4t it is not ;nflexible concerning the details . . t ~ •~ 

In addition to perI!lanently enjoin.in~ the defendants frq~ Ugiscrimt~ating 

on the basis of r,ace pr, color iq the oper~tion of the scqoot s~~tem,H the court 

reminded the defendant~ that the "c;luty imposed by the law aqd b.y this Order 

is the deseg~egation of $Chools and the ~a.intenance of that G9~~itio,n. The 

defen.dants are encaur~&ed tp use th~ir f~l+ 'know-how' ~nd ~~~q~rces to attain 

~h~ ~~§~ribed results, and thus to achiev,e the constitutiona~ end by any 

legal means a~ their d;sposal. II (~age 5 of the Deere~)~ 

https://enjoin.in


71 
,-

The following is a summary of the remaining key provisions of the 

Decree . ... 

1. Voluntary Open Enrollment. The Board was instructed 
to hold in abeyance its voluntary open enrollment 
program pending resolution of various details of the 
Finger plan, but, in any event, subject to elimina
tion of current restraints on participation in the 
program by minority students (refusal of voluntary 
transfers to minority students to Anglo schools 
having combined black-Hispano enrollments exceeding 
the district-wide average). 

2. Collateral Services. The Board was instructed to 
maintain "to the extent feasible" on-going programs 
of "collateral" services such as hot breakfast 
programs, free lunches, tutorial programs, health 
services, remedial and compensatory education 
programs. 

3. Busing. The Board was instructed to file plans with 
the court and to make immediate purchases of equip
ment for implementation of the busing required in the 
Finger plan. 

4. In-Service Teacher Training. The Board was instructed 
to implement its own proposals for orientation and 
training of parents, pupils, school personnel and 
staff as proposed to the court in the February hearings. 

5. Monitoring Commission. This key aspect of the Decree 
required both parties to submit to the court nominees 
for appointment to a commission, initially to serve 
until June 1, 1975, at the expense of the District, 
to act as a liason between the court and the "community" 
as to such matters as: coordination of community 
efforts to implement the plan; community education; 
receipt and consideration of criticism and suggestions 
from the community regarding the plan; assisting the 
community in working out programs with the school 
administration; reporting to the cobrt as to the nature 
and resolution of such problems; and generally reporting 
on a periodic basis to the court with regard to 
implementation of the plan. 

6. Bilingual-Bicultural Education. The school district was 
ordered to implement the model plan presented by CHE 
or a plan "substantially and materially similar," 
retaining a qualified consultant to develop the program 
and implement the plan on a pilot basis at three 
elementary schools and one junior high and one senior 
high school. 



New SchC!.Ql C~:mi:;tr:uctiQn~ ~g !iefgn.d,~pJ~§ W!!fPg ~m~gin~!i 
"f'ppp,i" iq~ting n~f scfiqi$:J.s .or <'!,g.dition§ !=h~rgtg in e
ffi~9R~r gpnfqrnµ.n~ tq P,?tt~fPl:! qf :re§iq~nti~l §~~F~$~tfon 
~n~ W~F~ reijyir~4 ~R §µP,mit eli Fl<'!,nS ~PF new school~ 
qr ij{!<UH9P~ t:Jur~~M !;g !;!}g ~9Hr!=? with ng.t:j,gg ff? 
eqmt~~l fpr tp~ P.lgin.tUfs ?P.<i p;-ovil:!iqn fRP !}~?1:f.ngl:! 
;q ~i~ Rpjectiqn~ wfthin thirty' 4~Yl:! qf rep.Rrtfn~ tP. the 
court. 

, ' '..... ~ . 

~ernq:1:ting. Ttie ,cqµrt l?~f fqrt:q fopnal and d~t:<!!!~4 
r,~pgrtfn~ :r~qu:f.rgm,~m,ts qn e Iµoqtply §Cl}~4!!!g p,g~!nn:!-n~
Hi¾¥ i~ !~74~ !=hrg9g4 SeP,t~wI>er gf 1~74 as to gl~ns qq~ 
~4ID!P:f.§~P~ti¥~ qgt~ii§ rg~~rqing il!lplemep.t~t!gn 9¥ th~ 
F:!-n2 ~:i:- P.f,:>gr~iq.I::; ► k 

Aqditiona:J. Repq~ting~ Th~ ~ef~nq~µts ~ere in§S~9c~g4 ~9 
·i°~~g~)('w:!-th;rf tqfrt:y dqY,§ qf !=he corgmenceP1~1!~ gf t:µ~
#~!+ ~gm~~ter ii! 1974 anq tpe secoqd sem~ster !n i~7~ 
RH gµ ~~tensive qrp~y of §tetil:!tical Phenom~n~ in.c+~9!P& 
~thni~ gistriRg~iq~ of pyµils and t~achers? 4!§tPiP,u,tion 
Qf t@ijijF~~ an4 p.fgpation~ry teacp~rl:!, stu,d~nt gfgp,gyts 
~fi9 ~ij~~~P§ioq~! tp.e ~WP,g~r ~nd natur~ of sp,~~!~! ~4~ 
mtn!§tp~~i~e c!Il~ pijrd~hiR transfers aµd ~~tlAP.§ te~~n 
to imp,!~~ent the pi+i~~y~l~bicultural prograw. 

Desegregation of Faculty and Staff. The scpgo! gi~trict
w.a§ !µftf:rncted in detail a~· to th~ permissih!~ §P~np~rds 
fOf ~§~fgnment of fqcq+t¥ and staff among a:J.! §ghoqi~ 
int~~ ~i~trict and r~quifed to implement illlllle4!ijtel~ 
~µ eff}f!I18tive a~t:io~ p~o~ram for hirin~ minqp!tf 
teacher§, staff ~µq administrators with the gbj~~tive 
qf ~~~ijfnin~ a r?tiq of ijtsp~no and bi~c~ p~f§P,P,~~1 
within the qistrict corre~ponding to the over,~!! Ql?ck 
~~d ~i§p.aµo stupeµt population of the distriqp. 

11..,, ,,., . Foot Dragging. The Board was instructed to Htf!ltg ~teps 
tq pr~y.erit the frustratiqn, hinderance or ayQjg~n~e 
qf tPt~ Decree, particularly with regard tq spµ.p!q~s 
transfers and faisification of residence tg avoid
~~~ssigp:~ent. 11 ., • •••• c•-'•~--

1 - ~- • • -~•f • • • 

12~ Harassment, ''Any attepipt to hinder, harass~ int:imidat~, 
or interfere with the Scqqqi Board, its m~~g~rs, agents, 
servant~, pr e~ployees in exe~ution of this Orqef shall 
be repqr:ted to the.Department qf Justice thrpu,~H the 
United States Attome:y for the District of Cqlopi!iq. 11 

13. Fees o:F Dr. Finger. These fees were tax~d t~ tpe spfiool 
distric~ "since.the services of Dr. Finger w~re necessaey 
tq the ~evelopment of an adeqpat~ and acceptapi~ plan." 

r 
l 

https://SchC!.Ql
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14. Plaintiffs' Attorney's Fees and Costs. The school 
district was ordered to pay an award of attorney's 
fees and costs to plaintiffs' attorneys accruing 
since the inception of the lawsuit in June of 1969. 

J 



I 

Cros$,,,.gpp~ij:),.$ q:f the Di$trict Cot1rt' s Order of April 24, 197.4 

(380 F.Supp. 67~) were taken by both plaintiffs and d~f~nd~nts! The 

case qµ appeal P~ech~g tpe Teµth Cirgyit February 10, 1975, An appeal 

was tfl..so tak~µ bµt ggt; fu:f,ly p;r;ps~cut;gcJ µy the Citizens As~.o~i.ation for 

N~ighborho9g §~J19pl,.s (CANS). The Con~r~ss of Hispanir;: Edt1~at.9rs (CH~) 

joined the appf?~l a.$ gn intery~p.ol', cmg amici curiae brief~ wel'e fil~d 

by the Cqlor~gg N,;~g~iation gf ~r;:hoo:t. Boards, the Color~go A~~octattPn 

pf S~hqol ~~egyt!V~§ .and th~ Qolorado State Board of Education. 

On Augt1st ll, l.97~, the Tenth Cirgµit Court of Appeal§ effii,ned 

the District ~9Yft g~~ept as to tho$~ parts of the Final Pgcrg~ 4~.aling 

with part-timg pairing Qf school~, t~ East-Manual comp!~~, ~~intenance of 

five pr~dqm!nc111tiy H!spcmQ elementary sghools in a segregat~g con~ition and 

in~titut;icm of a bil.j.nC3"ual-bic;u:ttural ~«;lucation program at: f:t.ve scl}ools. 

521 F.2d 465, Th~~g ~spects of the d~q;sion wer~ ordereg ij~nt ~ck to the 

Qistrigt Cg-grt fQr fyrther hearing and deliberation, 

Both the gefe~g~ts ancJ the CHE appealed the Tenth Circuit's Opinion 

~Q tqe Unit~d States Supreme Court. On January 12, 1976, th~ Supreme 

Gourt declined t9 reyiew the appeals. 44 USLW 3399. As qf f~bruary,. 1976, 

the major issues i~ the case had been gecided with finality, 

74 
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COMMUNITY REACTION TO THE DESEGREGATION PLAN 

Community Opposition to the Desegregation Plan 

Even before the Court issued its final order and decree, community 

reaction to desegregation began to crystallize. The most vociferous 

organized opposition to school desegregation has been a group known as 

Citizens Association for Neighborhood Schools (CANS). An outgrowth of 

a variety of neighborhood associations opposed to busing, CANS was 
70 

incorporated in January, 1974. According to the first president of 

CANS, Nolan Winsett, Jr., CANS enjoyed a membership of approximately 

15,000 individuals, and by November 1974 it had raised approximately 

$12,000. Both Mr. Winsett and the subsequent president of CANS, Don 

Tenant, are real estate salesmen. 

Since its inception, CANS has expressed its opposition to busing 
71 I 

in a variety of ways. Initially it held numerous meetings at local 
I 

schools through Denver to protest busing. Most meetings featured 

members of the School Board who opposed busing; citizens were encouraged 

to write school, local, state andifederal officials to express their 

objections to busing and to demand federal and state constitutional amend

ments to halt it. CANS also sponsored a rally featuring Representative 

Norman Lent (R~NY), proponent of a constitutional amendment against 

busing, and Lawrence Hogan (R-MD). Both speakers voiced their opposition 

to court ordered busing to approximately 3,200 Denverites. 

In the political arena, CANS succeeded in organizing a successful 

drive to put an anti-busing amendment on the November, 1974, election 

ballot in Colorado. More than 94,167 signatures were collected, fully 

double the requisite number needed to place the amendment on the ballot. 

75 
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It a,p,p.~~~~H ~~ 4p,lep.dl!l~~t No. 8 q~ the ballot and r~ad as fql!q~s; H(pQ 

prohiQi~ tr~ a,s,si~~eµ~ or ~rij~~p,o;tatfQR of ~tµqen~~ ~R P,~P.~+~ eqµc~tional 

in$titu~ion~ f~ 9FH~F tP acµtey~ ~ ra,~i~+ P.~+~n~~ 9f P,HP.i+~ ij~ ~q~h 

institutiops.•~ ~~f~qn~ who vq;~4 ip !~Yqr qf the a~en4m~n~ t~;,ii~4 

io2,654; 60r§~+ RP.P.P~~g !t-7.2 

I~ Jµ+i +9.7~? p~s also p.F~p.~red ~ p~~phlet descri~!Rij ~h~ h!s~ory 

qf the cqur~ P.f4!fft ~m:it+ed !!~FJH~~HqP.; P,Y Jqdfc:i.al ~i~~?!! ~ml P.~~£!tne 

intervenprs in ~h~ de~~~r~~~tiq~ +ftt~a,t:i.on. This. :i.µt~TT~n;¼P.H ,~$ pot 

seriously PUF~u,eq? hq~~yer~ tqfo~gq tn~ T~Ilth circuit appe~!~ P,f9f~SS. 

Lastly, p~a µa~ encoµrageq a numl:>ef RF poycotts tq QEfilP.9~~tr,~~ 

• ? • 1 ~1' '· \,,· ..... ::; ~ •• 
The first and most successful one 

was a oqe day dem~nstp,,.iiqn iq l?e'l>rua,ry~ 1974. More tllm1 h~lf qf ~~PY!:;'!~ 

pupil school P,PP~+~t:i.qp, p~rticipated :i.n ~be boycotf, and ~P.P,f.9~!m~tely 

36-,000 student~ l!!ere ~µsent tropi school. 73 

Soon after the opening of the +974-1975 school term, CM{a ~nnoqnced 

plans to conduc~ a series of boycotts on Fridays during th~ IDOnth qf 

October. The act:i.on was desig~ed to communicate cit:i.zen op~q~i~ion to 

the court order, as w~ll as reduce the level of federal anq ~~~te s.upport 

conveyed to tpe ~chools on the grounds 1:rnch monies were devoted to "the 
/ 

indoc~rination 9f pare~ts and students ~nd teachers in th~ WQ~~i~gs of 

the plan rather than B~re edqc~tion. 1174 The first boycott; w~s planned 

in cooperation w~th tqe Bosto~ Citizens organ:i.zation kno~ ~s ROAR (Retprn 

Our Alienated Right~)~ also co~fronteq with a court ordere4 desegregation 

In contrast to th~ February, 1974 action, ~he Octobe; boycotts wer~ 

never executed. Priqr to the first Fri4ay boycott scheduled i~ October, 

the plaintiffs obtained a tempor~ry restraining order prohi~!ting CANS 

https://act:i.on
https://P,PP~+~t:i.qp
https://ftt~a,t:i.on
https://Jqdfc:i.al
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leaders from encouraging the boycott. As a result, it was leaderless, 

and attendance in the schools was reduced only about 8%-10%. 75 The 

restraining order also prohibited CANS from encouraging additional 

boycotts, and they were cancelled. In addition, at least 375 members 

of CANS resigned the organization to protest plans to coordinate boycott 

actions with Boston's ROAR. The resignations were spearheaded by the 

Hampden Heights Association. According to its spokesman, Mr. Wally Becker, 

it was felt that it was a mistake for CANS to associate with the ROAR 
76 

organization. 

Although CANS has been the only group to display mass resistance 

to desegregation planning, other events are indicative of community 

opposition. 77 For example, in 1970, Craig S. Barnes, a trial attorney 

for the plaintiffs, was severely defeated in a race for a seat in the 

U. S. House of Representatives in a campaign that aroused much pro and 

anti-busing sentiment. The busing controversy featured once again in 

the 1971 Denver Mayoral race, when the successful candidate conducted an 

advertising campaign aimed to link his opponent with Craig S. Barnes and 

a. pro-busing stance. And in the 1972 Colorado Democratic primary for the 

U.S. Senate, Mr. Floyd Haskell won the nomination after placing advertise

ments in suburban newspapers linking his opponent with busing and amnesty. 

Community opposition has continued since the promulgation of the 

Order,too. In April, 1974, members of the Colorado state legislature 

passed House Joint Resolution No. 1012 calling for an amendment to the 

Constitution of the United States prohibiting the assignment of students 

to schools on the basis of race, creed or color and granting to Congress 

the power to enforce this prohibition by appropriate legislation. 
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(R) and Floyd Haskell (D) -~ voted in favor 
•\ ~· \~ 'f.,..J, µ.•, ... ~ • lf -.,,. \ fH-11 ,.. ~,\I ~ .~-~•r 'i- •., 

that woµld B~n SFP.~~-9,i~Frtct B~~iH~-7;§ 

of Represe~te~!y~~ vg~~d fq; ~ P½++ t~ +i~it pµ~in~ fof i~f®§f~f.~P.TI ;o 

the n~xt clos~~F §~qqR+i PRlqf~q~ls ~~h~r t~?. Represe~t~F¼¥.~~ ¥p;~g 

against the p.i+i- 7? 

The pnly t~~~t~+ ley~+ l~gi§lativ.e ~sfivity in 197~ ¼fl~g¼f¼H~ p,~~!n~ 

for integrat;qn ~~r~ ij~endmeµf~ fQ twq R~ll~. One was Am~nRm~fl~ 4A~ to 

H.R. 7014, Th~ ~R~f~¥ PRµserYettoµ apd 9tl Policy A~t- Til¼ij 1gtt+~ h~l$ 
prohibited tµ~ ~§~ qf s.~sqline or dies~! powereq v~hicle~ E@ ~~~n§P.Ort 

~chool children tq P,~g+t~ schoo+s other fhan the ~ppropriaSS ~f~g~ achoo! 

closest to the student!s home in his school district. Representatives• ' . ' •• ~ ' • ... • • ~•~t•:'~ - . 

Schro~der (D) ~nd wir~h (D), bqth with cp~stituencies in ~~g~~~, vo~ed 

against this ~mendme~f. 79 

An amendm~nt to fpe H.E.W. Labor ~propriation~ Bifl ,~:!! 8069) al~Q 

contained an ~nti-busi~g provision. Th~ ~o Colorado Sen~~p.~~ too~ 

diffe+ent p~sitions o~ this a~~ndment. Floyd Haskell (D) ~ot~~ for ;t, 

while Gary Hart ~D) y,pted ag~i~st it.sq 

Loc~lly, tq~ v~t~rs h~ye also expr~~sed their positioij~ on busing 

for integration purpo~es. As poted above, Colorado approv~d ~ citizen 

initiated anti-bµsing constitutional amendment in Nqvember, 1974. In 
,1~- - ,.. ,. .. ... ·, , ~ ;· ~ ' 

~~ftion, Denver voter~ rejected a Denve~ school ~ill levy ;µcrease (by 

61,181 to 38,605} whi~~ w~s widely described as money to pay fqr court.. , 

o~dered busing. 81 

https://i~f��f~f.~P.TI
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In 1975, two new candidates were elected to the Denver School Board. 

The electi'on involved two candidates closely identified with the CANS 

organization and a third who expressed strong opposition to court ordered 

desegregation. While one of the CANS candidates did get elected and the 

other came in fourth, it should be noted that the CANS victory was extremely 

narrow. A mere 1,064 votes separated Mrs. Bradford from runner-up Dr. Larry 

McLain, the latter one who was firmly committed to implementing the ~ourt 

82ordered plan. 

Community opposition to busing has also been expressed in new legal 

action. In May of 1975, 10 Denver area residents brought suit on behalf 

of what they claimed to be "dozens" to force the Attorney General of 

Colorado and the Colorado Board of Education to enforce the citizen 

83initiated and approved anti-busing amendment. Shortly after it was 

filed, however, the case was dismissed. 84 

Violent modes of expressing opposition to the court ordered plan 

had arisen previously in the city. 85 In February, 1970, shortly after 

Judge Doyle's first busing order, some··46 buses were destroyed or damaged 

py dynamite blasts. Race-related tensions flared in various schools at 

various times during the course of the controversy. The latter part of 

1973 saw the bombing of the school administration building, bombings at 

other school facilities and bombs mailed t'o some Board members. In 

addition, several key participants in the plaintiffs' case have been 

harassed by bomb threats and menacing phone calls; Plaintiff Wilfred 

Keyes was the victim of a bomb attack on his home. On June 9, 1974, 

shortly after system-wide busing orders and nearly five years after the 

filing of the lawsuit, four flares taped together ~o imitate a bomb were 

found under the hood of a bus at the school bus lot which had been the 

site of the dynamite blast in 1970. 

https://dismissed.84
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Re-cte'ntly ipubii-sned, opiilion survey 1:n•formation ffom -a vli-ieiy of 

sources indicates that while three out of four Denver re·si'd'eh'ts are in 

favor of inte!grat:Lng 'schools, mo·st Denverites, wi'th 'tlie ex~~f,tion •oI 

blacks, categorically reject the theory of busing child'ren 'i::i achieve 

racial balance. 86 'Op'pbsitibn to busin1g a'ppears to be ab'olit the 'same for 

parents with bused children and for the general public'; and in 1974, 73% 
187

and 72% voiced oppositio'n, resp'ectively. The most frequit1.tiy cited 

reason (in a sample of 35'6 respotidents) among those Opposing b\lsirig was 

"family inconveni'eilc~ 'o'r hard'ship. II This involved such fact'bt~ as "gettihg 
J :..' ,, ~ci ,

children ready earlier in the morning, acce·ssibility to the school, distance 

from the school and difficulty in getti'ng involved with the s'c~bol for 

extra-curricular ac'tiv:i.ties. 1187 (See Table 13) 

Opposition to busing appears to have intensified in rec~ht years 

(Se·e Table 14); and when asked for solutions to the problems bf unequal 

educational opportunity, broad support from all racial groups is indicated 

for spending more money in disadvantaged schools and only wehk support is 

found for the transportation of pupils. (See Table 15) 

A survey of 200 Denver and 200 suburban-ring homeowners r'e~iding in 

homes sold during 1973 and 1974 and of 90 Denver and 90 suburban-ring renters 

residing in multi-family units suggests the significance of busing in the 

decision to move out of Denver. Although the most important reasons for 

moving were the "home" and its financing and its amenities, beriverites who 

moved were also influehced by busing considerations. Busing was opposed 

by 77% of the Denver Metropolitan Area respondents, and cif tHbse who had 

ffi8¥etl to the suburban ring from Denver, 23% indicated busing was a problem 

at their previous address. 88 (See Tables 16 and 17) 

J 
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TABLE 13 

REASONS OF DENVER RESPONDENTS FOR BEING OPPOSED 
OR IN FAVOR OF BUSING 

Main Reasons Against Busing Percentage of Households 

Busing is a hardship on families 32% 
Children should go to school in 

their neighborhood 12 
It is not an effective way to 

achieve racial balance 11 
It is a waste of money 6 
There is no need for racial 

balance 4 
It shouldn't be forced 2 
Need quality education 1 
Other reasons 4 

Total Percentage of Interviews 72% 

Main Reasons For Busing 

Provides equal opportunity for 3% 
quality education 

It is a good experience for the 
child 2 

It is an effective way to achieve 
racial balance 1 

All of the above reasons 4 
Better for the disadvantaged 1 
Must follow the court order 1 
Other reasons 2 

Total Percentage of Interviews 14% 

Reasons For Not Being For or Against Busing 

Does not concern my family 5% 
Need more time to make a decision 2 
Don't have enough information 2 
Have mixed feelings 1 

Total Percentage of Interviews 10% 

Source: Rocky Mountain News, June 8, 1975. Report on study conducted 
by Rocky Mountain Research Institute during Fall, 1974. 
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TABLE 14 

WiLLiNGNESS Td HELP INTEGRATE THE PUBLIC SCHOOLS -.. 

J 
"Suppose people in yotit neigribdrlibod were asked td serid dieir cli:i.ldren i:ci 
school a little farther away from home than the one they go to riow to heip 
integrate the schools in Denver; Wotiid you be wilHng to do this or nod" 

:Deriver 1972 Stitveyc:i. Deriver 1970 Si.itveyh 

'' •..Aritlos Blacks SE-Stir. Total Sam:ele Denver 1d-c1ti Av., 

Willing 19% (96} 6i% (92) 15% (23) 26% (211) 23% 30% 

Not Willing 73% (365) 30% (45) 73% (ilO) 65% (52dj 71% 66% 

NQ Answer or Not 
Ascertainable 8% {j91)'. 9% (i3) 11% (17) 9% (69) 6% 41; 

$Qurees (a) Denver T:Jrb·an Observatory, Majori.ty-Minority Citizen Vo,ter Attitud·es in 
De.nve_r, 19:72', Denver, Co1ldrado 

(b) Denver Urhan Observatory,_ Citizen. At,titud.e Survey, 19701" Denver, Colorado 
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TABLE 15 

ALTERNATE SOLUTIONS TO THE PROBLEM OF SEGREGATED SCHOOLS 

"There have been several proposed solutions to the problem of segregated schools; 
four of these are listed below. Please indicate whether you favor, disfavor or 
have no opinion on each." 

Anglos Blacks Sp-Sur. Total Sample 

A. The Denver schools district should go ahead with a major busing program as a 
means of providing quality education to a maximum number of school children. 

Favor 15% (75) 67% (101) 25% (38) 27% (214) 

Disfavor 81% (404) 23% (35) 60% (90) 66% (529) 

No Opinion or Not 4% (21) 9% (14) 15% (22) 7% (57) 
Ascertainable 

B. The Denver school district should worry less about trying to achieve racial 
and ethnic balance in the schools and concentrate more on spending more 
money to improve the quality of schools in the disadvantaged areas of the 
city. 

Favor 86% (431) 69% (104) 84% (126) 83% (661) 

Disfavor 10% (50) 18% (27) 6% (9) 11% (86) 

No_Opinion 4% (19) 13% (19) 10% (15) 7% (53) 

( 

Source: Denver Urban Observatory, Majority-Minority Citizen Voter Attitudes 
in Denver, Denver, Colorado, 1972. 

, 

Note? Some percentages do not add up to 100 percent due to rounding. 
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pepy~r ~n4 ~Yb~~lj?,n Rtqg Q¢t1vgfi h~9m Sul;nirb~p R;l.n~ 
(Metropg!it~n Ar~a) St.iburb~tj Ring fro~ P~rivgf 

. ' Yes i.4% !8% 10% 0% 2.3% 

~p ~t. 90 
... 

100% 1-7--- ~~. .. - --

Total !QQ% 1QO% 100% 100% 100% ' 

~ciurce: Go1:doq ~~ Vtm §t;=qh, "~~11-v~r Metrggolitan Area Resic;lijptiii Mi;~t~i:ioµ; 
Why Citizgil§ ~pg Moving In g~d 01J~ of Deriver ~nd tht;? S~ljyrl::iah Ring." 
Denve~ Qr,\H!n Q~§€!rv~tc:iry, :Qenveri Cplor?do, 1975, Tgljii 2~; p~;32/ 

TABLE J,7 

MOST IMPQRtANT RF;ASON FOR MOVING TO THE SUBURBAN RING FROl'f PENVER 

Reason Percentag~ 

Home-Fini;inc~~i 41% 
Neighgo~~o9q Character 27 
Home-~eniti~§l 16 
~choqls 16 
Employment 
Marital or F~ily Change 

Total 100% 

Squrc~; ~~d..~n ~- Von St~o~~· "D~nv:er Metrop;qlitan ~rea< R~§~d~~it~i MtgratiQn: 
Why; Qit;zens ar~ Mo~ing In and Out gf Denve,r and tlJ,e ~i;,.l;>;\irl;>atj_ Ring." 
]Jenver Urban Observatory, Denver, eolorado, 1975, Table~ il, P.19. t 
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A Denver Post survey of headmasters and admissions officers in five 

Metro area private schools indicates that applications in 1974 were unusually 

high and overrepresented by Denver-area residents. In the case of one K 

through 12 school, Colorado Academy, inquiries for enrollment more than 

doubled between 1973 and 1974 (from 70 to 147). The Kent-Denver Country Day 

School estimates that it received 50 to 60 Denver-area students in 1974 who 

probably would not have come had the desegregation decree not gone into 

effect. The ~urvey also reports that applications to private schools in 

1975 were on the whole back to normal levels, an indication of waning "panic" 

among Denver parents regarding desegregation. 89 

Despite evidence of fairly substantial opposition to school desegre

gation, community reaction in Denver must be characterized as relatively 

peaceful and mild. The violent hysteria that has gripped other cities 

confronted with similar problems has not appeared. 

Community Support for the Desegregation Plan 

Opposition has not been the only response of the Denver community to 

court ordered desegregation. Indeed, numerous organizations and actions 

indicate that support for implementing the plan in a peaceful and orderly 

manner is the goal of a generous segment of the population. In addition to 

the traditional civil rights groups and Park Hill neighborhood associations, 

several groups have formed specifically for the purpose of facilitating 

implementation of the desegregation plan. One such group is the organization 

called PLUS (People Let's Unite for Schools). 90 PLUS boasts a membership 

list that includes such prestigous organizations as the Denver Bar 

Association, the League of Women Voters, the Metro YMCA, the Anti-Defamation 

League of B'Nai B'Rith, various neighborhood associations and organizations 
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representing. teachers' and other school personnel:, it t:akas np pas:if::ion 

on the iitigation in the desegregation controve:i::sy and if? ptii;ely 

committed to making the plan and order 1;>romulg?_;ed b¥ t}:i~ ~f;i~t: ~£:fi~ctive. 

A second such organization is CHlThl--DECCA (Capitol H:i,.f!:\ 'Qnit~d Neighbo:r;

hoods and Denver East t::entral 0ivic Ass~c~ation). Like PLI!S;- G:HUN-DECCA is 

91committed to t~e i~plementatio~ qf the ~e~ree. 

In the :poiitical arena, ~,;rents suggest less intense oppos:p,ion to th.e 

court order. Deri.v.er~s Representative to the U. S. Congre~1:1., P~t.ricia 
~ 

Schroeqer, was succe$.efully re-~lected ~n November, 1974, i~ ~ campaign 

92
against State Le&islator and School Board II\ember Frank So~tli~~rth~ An 

opponent of forced busing, Mr. Southworth campaigned on a p~iliia;rily anti 

busing platform. Despite Representative Schroeder's re~~r~ tµ, !>up~or; qf 

court ordered desegregation plans, she won by a healthy ma:t:~!n., 

In 1974, the Coibrado voters elected Gary Hart (D) to tqe Senate 

over incumbent Peter Dominick (R). Hart has consistently v9teµ against 

anti-busing amendments. Dominick's voting record showed cl~at support for 

the prohibition of busing to achieve racial integration irt ~~~obls. 

In the 1975 schqtjl board elections, Mrs. Virginia Rockwell, an out

spoken supporter of implementing the court ordered desegr~gation plan, won 

a dec:i,.sive victory. The 46,812 votes c~st in her favor exce~d!!!d those 

received by the second place candidate, CANS candidate Naomi Bradford, by 

93more than 10,000 votes. 

Ac~ivity in the Colorado legislature during the past year also 

suggests widespread, bipartisan acceptance, if not suppor~; for the court 

~aered desegregation plan. Two pieces of legislation are relevant. 

One is S.B. 2·, signed into law July 14, 1975, concerning state 
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reimbursements to local districts for expenditures in the acquisition 

of school buses. S.B. 2 (now§§ 22-51-101, et~-, Colorado Revised 

Statutes 1973) somewhat modifies the operation of a special state fund 

historically used to assist the local school districts with bus purchase 

expenses. First, the new law gives state assistance not only to district 

purchases of buses used in transporting pupils from home to school and 

back; but also to purchases of buses used in school-to-school busing., 

such as in the court's final plan. Second, the new law adds the hitherto 

unseen condition to state assistance that applicant school districts make 

known not only funds they have received for bus purchases from other 

sources, but also funds they were entitled to receive from other sources. 

Both provisions are clearly directed at the Denver school district. 

S.B. 2 received extensive bipartisan support; the extent of the funding 

of its pupil transportation fund by the legislature is yet to be 

determined. 

[J 

H.B. 1295, a major bilingual-bicultural bill, was signed into law 

June 30, 1975. The bill creates the mechanics by which the state board 

pf education, the state department of education and a special appointive 

statewide steering committee can administer a new bilingual-bicultural 

policy. The policy requires local districts to canvass their pupil 

population for "linguistically different" (bilingual) pupils and to offer 

che parents of these pupils the opportunity of parttcipating in a bilingual

bicultural program. Each district develops its own program for pupils 

electing to take advantage of it: courses, connnunity participation, 

administration, et cetera. The act is effective for the 1975-1976 school 

year, but more stringent planning requirements are first imposed on local 

districts after 1975-1976. An approved district plan qualifies for 
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stibstant:i.ai state financ:ta1 support. For fhe i975-i976 fiscai year, 

the legisiature appropriated $2,350,000 for implementation of the act. 

It is noteworthy that the Court of Appeals did not take formal notice of 

this new law in justifying its reversal of the District e6uft's final 

provision for biiingual-bictiltural programs in Denver. The 66urt of 

Appeals' decision, however, does appear to notice the act iffipiicitly. 

https://stibstant:i.ai


IMPLEMENTING THE COURT ORDER 

The Creation of~ Monitoring Network 

The most significant factor in the implementation of the Court 

ordered plan has been a body created by the Order itself. Subsequently 

known as the Commtmity Education Cotmcil (CEC), the Monitoring Commission 

created by Judge Doyle in his Final Order and Decree of April, 1974, was 

composed of court appointed members of the community who were nominated 

by the parties to the case. The Order provided that the Commission be 

furnished with secretarial services by the district and instructed the 

district to cooperate with the Commission in full. 

to94As defined by the Order, the duties of the Commission were 

coordinate efforts of commtmity agencies and persons interested in the 

implementation of the desegregation plan; to educate the community on 

the constitutional requirement of desegregation and the court's findings 

and conclusions; to educate the public on the services and facilities 

needed to implement the plan; to receive suggestions and comments of 

the community regarding the implementation of the plan; to assist in 

working out problems with the school administration concerning the plan; 

to report periodically to the court and the parties on the progress of 

theJplan and its implementation; and to provide continual monitoring of 

su~h implementation. 

University of Denver Chancellor, Maurice B. Mitchell, was selected 

by the Judge to be Chairman of the Monitoring Commission. Chancellor 

Mitchell, among other things, is a past Commissioner of the U.S. Commission 

on Civil Riqh.ts. 

89 
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of 41 persons. Currently there are 61 members. Coun~il me~bers include 

the president of the Denver Cla~§room ~~~chers ~ssociatiqn~ ~embers of 

the League of Women Voters, state legi~t~tors, ministers aRP other reli

gious leaders, members of the busine~§ commnnity, acade~ie~~ the president 

of the Denver Chamber of Commerce, repr,esentatives of the !g~~l media, 

labor leaders, members of the State Department of Educati@n, h.ousewives 

and high school studgpts. 9~ 

'nte Council met for the first time qn May 10, i974! ~ng received 

instructions from Judge Doyle. Subseqµen;ly, it has met ~?pr,oxi~~tely 

twice a month as a group and more often in smaller groups eq@ §ubcommittees. 

Meanwhile, the Gouneil organized itself, elected officers~ ep.pointed st~ngi~~ 

committees and subco:mmittees. Currently, the CEC members ~pe organized into 

six committees. These are an Executive Committee, a Monitpp!~g Committee, 

a Transportation Committee, a Bilingual-Bicultural Committ~e~ an Affirmative 

Action Committee, and a Community Educ~tion and Informatiqp. Committee. 96 

In order to di~charge its monitoring responsibilitie~? ~he Community 

Education Council de~ided to appoint volunteer monitors frpm ;pe community 

to be assigned to each schooi. 97 Under the system, two monitors are assigned 

to ea~h school or school pair at the elementary, junior ~nd senior high 

school level. Ideally, monitors are expected to visit their ~chools on a 

weekly basis and to report to a specific member of the Mo~itoring Committee 

of the Community Educational Council at least once a month. As of 

January 28, 1976, there were 210 volunteer m.onitors chpseg py the CEC 

98mg!Dl>ers in the Denver public schools. 

The responsibilities of monitors include fact finding, information tJ 

https://schooi.97
https://Committee.96


91 

gathering, observation, information evaluation and reporting. Fundamental 

is the responsibility to discern commitment on the part of the school 

administration, teachers, staff, students and parents to honest and 

effective implementation of the court plan. In so doing, monitors are 

encouraged to develop harmonious relationships with the school and the 

Councii. Monitors are further instructed not to betray personal opinions 

on matters affecting the school, not to assume an advocacy role, and not 

to become involved in school matters that have no bearing on the desegrega-

99tion plan. 

All school monitors were trained during the summer preceding the 

fall commencement of school in 1974 and supplied with packets of informa

tion to facilitate the discharge of their responsibilities.lOO This 

included information on the constitutional basis of the court Order and 

the provisions of the Final Order and Decree. Monitors were also 

supplied with detailed information on the school boundaries, community 

characteristics and programs for the implementation of the Order of 

schools to which they were assigned. In addition, each monitor was 

supplied with an evaluation report form and the name of a Council member 

directly responsible for his or her school. 

By August 15, 1974, the monitoring network in the Denver public schools 

was intact-and functioning. Within the next two weeks, monitors arranged to 

meet with school principals to obtain basic information about the school and 

programs related to the Order, as well as to identify difficulties that might 

impede implementation of the Order. Not insignificantly, the monitor-principal 
~ 

meeting was also designed to acquaint the principal with the scope of moni

toring activities. 
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Monitdr activity was particularly intense during the opening of 

school in 1974, and monitors aware of serious tensions or problems relayed 

this to the school principal and the member of the Council most directly 

responsible for his or her school. In subsequent visits, monitors ob-

served classrooms; in-service training programs, parent gatherings, staff 

meetings, and transportation arrangements. After each visit, they completed 

a report sheet about the school situation they encountered; tliese were 

submitted to the Commurtity Education Council. Regular reports on moni

toring activities were conveyed to the court. 

Several actions by the court were indispensable to strengthening the 

CEC and makings its monitoring network effective. For example, when the 

school administration initially insisted that all monitoring services be 

conducted by the court appointed members of the Council and not by 

Council-supervised volunteers recruited from the community, the matter 

was referred to the Judge who ruled in favor of the Council. Next, when 

the administration refused to allow monitors to enter schools without 

identification which would have impaired their ability 

to monitor unobtrusively, the matter was referred to the court, and the 

administration was required to distribute identification badges making for 

easy and rapid identification. When the administration wanted to circum

scribe school concerns and places subject to monitor overview, the issue 

was once again referred to the court. Once again, the court decided in favor 

of the Council, thereby permitting the operation of an autonomous monitoring 

system with sufficient independence and freedom to achieve effective 

sUpervision. 101 

The Council's effectiveness also results from a number of internal 
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organizational and procedural decisions which facilitated its operation. 

According to the Council's Chairman, Chancellor Mitchell, two decisions 

at the start were critical to its successful operation. Noting the variety 

of members on the Council, including groups with diametrically opposed 

constituency bases and political persuasions, Mitchell established that 

the Chairman was the only one who could speak for the Council in any public 

or official occasion. This eliminated the problem of individual Council 

members making conflicting and provocative statements to the press and 

public. The heterogeneity of the Council members also led Mitchell to 

dispense with strict parliamentary procedures; the Chairman acquired the 

101
right to determine consensus among the Council members. 

According to several persons interviewed in this study, the Community 

Education Council has been the single most important factor in the 

implementation process. Gordon Greiner, the plaintiffs' chief trial lawyer, 

102feels the CEC has made possible the relative success of the Denver plan. 

George Bardwell, key researcher for the plaintiffs, feels that at least part 

of the reason Denver has avoided the violence and hostility that desegrega

tipn decrees have met in other cities is the widespread involvement of the 

coIIDilunity in the implementation of the plan through the CEc. 103 

At the close of the first school year (1974-1975) under the desegregation 

plan, Judge Doyle himself lauded the CEC members, the 200 voluntary monitors 

and CEC Chairman, Mitchell, for their efforts. Noting the time-consuming 

nature of the voluntary monitoring responsibilities, he termed it "the 

greatest bargain the community could have." And he attributed the success 

of the program "in large measure to the magnificent leadership furnished by 

Chancellor Mitchell. 11104 Asked by Mitchell several months later about the 
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future of the CEC, Doyle replied that the CEC must continue to function 

and report to him until the school district shows "more responsibility in 

the field of desegregation, of which there is no convincing evidence yet." 

He reported that he expected the CEC to run at least another year and that 

he hoped it would continue indefinitely as a community sponsored group.lOS 

Of co urse, not everyone is enthus iastic about the Cormnuni ty Educatio 

Council . Accor ding to Superintendent Kishkunas, monitoring is totally 

unnecessary since the schools are staffed with professionals who have 

demonstrated an ability t o implement the court decree and a commitment to 

the law. Moreover , according to Dr. Ki shkunas, monitors are of ten highly 

critical and enthusiastic to dis cover problems , and their reports are 

selective and prejudiced .l06 Mr. Southworth, an ex-school board member 

elected in 1969 on an anti-busing plank and an unsuccessful 1974 candidate 

for the U. S. Congr ess who emphas ized busing in his campaign , feels that 

the Community Education Council is les s t han neutral. Southworth believes 

the members of the CEC are in collus ion t o effect social reform through 

the schools . According to Southworth , Judge Doyle appo inted the Dean of 

the Denver Law School and managers of the major newspapers to the Council 

to allow the organization to pose as an impart ial and widely representative 

group of citizens and community organizations. But in fact, he says , 

CEC members are tightly knit together by their residence in t he same 

communities, membership in similar associations and shared political and 

social beliefs. 107 And in July, 1975, CANS (Citizens Association for 

Neighborhood Schools) demanded that Mitchell and five other CEC members 

resign from the Council on grounds that they were not Denver residents 

108 a demand brushed off by Judge Doyle and the six CEC members. 

• 
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Despite the differences in view expressed by its advocates and op

ponents, the Community Education Council must be recognized as unique. It 

represents the first major effort by a court to enlist the assistance of 

lay citizens, on a voluntary basis, to monitor a court order. The informa

tion the court receives from the CEC is generally based "on the closest 

view possible of what is actually happening in the district, schoolhouse by 

schoolhouse, and in some cases, class by class. 111O9 Neither a plaintiff 

nor a defendant, the CEC also enjoys the position of being independent of 

the bitter legal controversy concerning the formulation of the final plan. 

But independence has not been sufficient for the Council to avoid a variety 

of problems in the course of discharging its responsibilities. These 

problems have decreased as implementation has moved into its second year, 

but the problems are still real. 

Problems in the Implementation .Qi the Court Order 

The Council's chief obstacle in implementing the Order is the 

opposition of certain members of the school board and members of the 

110
school administration to the desegregation Order and Decree. 

A. Problems With the School Board 

The court's and the CEC's involvement has been viewed by some school 

board members as a fundamental political threat to autonomous powers of 

the district. Without exception, the board has pursued every possible 

means of legal appeal to delay execution of the Order. In a letter 

to Judge Doyle on September 20, 1974, the CEC reported the then school 

board President, James Perrill, freely admitting that the school board would 
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· 111pursue every possible avenue to delay or revers~ the CPllft Qr~er. • 

In May, 1975, newly elected school bo~;rcl member Bradford "openly refused 

to participate in pairing, and [has] u;rged ptl:iers t9 evacie tbe i.~w."112 

Months later, in December, 197~? only weeks before the Supreme Co~rt 

refused to hear the school boardis appeal? Mrs. Bradford re:t.t.~~a,ted her 

public opposition to the court Order and her opposition to the CEc. 113 

The schopi board's attitllde has been evidenced in sevet~l 9th~r 

substantive matters. In May of l.975, three weeks before th.e new sc;hool 

b~ard election, a four-man majority approved th.ree-year'corit~~ct 

extensions for Superintendent Kishkunas and three top aides, de~pite the 

114fact that none of the ~ontracts were due to expire before the election. 

In November, 197'.5, th'e s:chonl board voted a $100,000 decrease in the 

school budget and indicated that this decrease was in the fllJld!? "designed 

. 115for desegregation costs." During the first school year during which 

the plan was implemented (1974-1975), the Denver school boar~ i$llored 

11~
invitations to meet with the Conununity Education Council. During the 

1975-1976 school year., a meeting of three school board members, Superintendent 

Kishkunas and the CEC members has taken place. In January, 1976, however, 

a Resolution was intrO'duced before the board prohibiting the Sµperintendent 

and members of his administrative staff from attending any private meetings 

with the CEC members., conunittees or chairmen tmless the meetings are 

announced and open to the public, taped and transcriptions and verbatim 

written minutes furnished to the Board of Education. The Resolution was 

defeated, 'but formal .action by the board ·to open µp conununi:¢at:ion with the 

CEC is yet to come. 

Other problems have included the "failure of the School Board to act 
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to request funding under certain Federal Programs" which entitle school 

districts to assistance in achieving racial balance. One anticipated 

result of this failure was the impaired ability of the district to comply 

with the Final Decree. Finally, the school board has consistently refused 

to compensate the Council for expenses incurred in the course of discharging 

its court ordered responsibilities. Although the board pays the salary for 

a secretary to coordinate the activities of the Council, all members of 

the Council serve on a vol~tary, unpaid basis, as do school monitors. 

The Council is housed in the Office of the Chancellor at the University of 

Denver where it pays no rent or overhead expenses. According to Mitchell, 

the school board is only billed for expenses such as mailings that are 

directly linked to its court ordered activities. Without fail, he has been 

forced to obtain a court order to assure reimbursement for such expenses. 

Indeed, last year Mitchell possessed a check from Judge Doyle to cover 

duplication expenses for CEC activities incurred at Mitchell's own 

119expense. 

B. Problems With the School Administration 

Problems with the school administration also appear to stem from 

fundamental opposition to the Decree. Superintendent Kishkunas has 

acknowledged that until completion of the appeals process, school officials 

120will merely comply with the letter of the Order. One major consequence 

of this kind of official position has been the reluctance of teachers and 

121
school administrators to comply with the plan. 

)-
The administration's opposition is seen in its response to1. 

various programs called for in the Decree, e.g., the creation of Bilingual

Bicultural Programs122 and the so-called East High-Manual High Complex. 
123 



Both ate outi.ined in :rough in the piafi i timetabies for i•npi-amen~ation are 

not specifiea. ~ a resu1e, iitt:ie pr6'gress was mlid~ ciurliig the first year 

of the Decree tc:Mard successful. in;,lementatiai. The job of supervisor for the 

bilingual-bicultural program was postf!cl only a few days Before fhe first 

of September, 1974, making :it :tmp·ossibie to pµt a planning program :i.n effect 

in time to comply witfi the court's wisti~s. And as finally established by 

the administration; the Bilinguai-B:i.cuit:iii.-al Program apparently fa:1.is td 

make fuli utilization of its resource t~achers. The latter are fes~nted 

by many regular ciassrobm teachers and in some instances ar~ ~ept from 

participation in regtiiar instructional dtities. 124 

With respect to the East-Manual Complex, the Council rep8rtea to the 

Judge as late as jantiary, 1975, that the administration was oniy •igoing 

through the motions" regarding the Complex; and that "in friitfi £hey ao 

i25 
not support or promote the general ideal of the Complex." During the 

first semester, only about 10 percent of the pupils in each scli661 were 

involved in joint courses; and these were mostly consolidations of low 

enrollment units in each school. In June, 1975, the CEC report accused 

the administration of using the Complex as a convenience ratlier than to 

share the advantages of both schools. 126 The October, 1975, report, however, 

is much more encouraging. The report indicates that more students are 

taking part in the Complex course opportunities and participating in extra

curricular activities. It also notes considerable upgrading of the Manual 
I • 

programs and increases in students who pursue academic rather than voca-

127tional programs. 
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Still another difficulty has been with the nature of the in-service 

training program supplied by the school administration for teachers and 

school staff members. Chancellor Mitchell notes that the in-service 

training procedure as it currently exists alienates teachers. Training 

sessions· were initially offered during after school hours. Although 

teachers are reimbursed for their time, all training which occurs during 

non-school hours is widely resented by the teaching staff and meets with 

. 128stiff oppos i tion. More recent questions have been raised with respect 

to the content of such training sessions and their relevance to classroom 

situations. 12g 

Affirmative Acticn has been another area of ccncern. In 1975, 

the administration interviewed applicants for the post of Bilingual 

B• 1 1 • • d • th 1301.cu tura Supervisor in a vance of posting e job. The 

adopted Affirmative Action plan lacks specificity and implementation 

131
timetables. CEC recommendations to the court deal in part with 

renedying these lacks. 

In some areas, however, such as the development of procedures to 

de~l with parents who refuse to allow their children to participate in 

132paired situations, the administration has been helpful. Most monitors 

report that school principals are exceedingly cooperative. In general, the 

CEC reports characterize their relationship with the administration as a 

"workable" one, 133 and, it appears, certainly better in year two of imple

mentation than in year one. 

C. Problems Arising From the Nature of the Plan 

The problems arising from the implementation of the plan, however, 
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ad~inistr~~;gn Ee p~rti~ip.~t~ in it§ §p~c~~§fµl effect4~tt9µ. Many 

proplems ~~~ !nh@r~nt !nth@ flijtYr~ gf ~h@ rlgn! ~n~ thgt~ ~ql~tiQn may 

Ex~mP,l~§ gf f~n91:!m~nt~! ~~gg!~ms ~§~q~iat~d with ~h~ ~l~n tP~t may 

not neces.&~¥!±~ gg Rl~mgq An th~ ~g!y£t~n~g pf tq~ SCQQPl di~tri~t t:o 

paire<:I sc;hwa! §¼1;1:l~f,!g~ sml, ~ng linq.t~g ~~ographical sea~~ gJ th~ 

desegregat~<w, Qirg~~' ~~q D.~cr~'Mh Tit!~ :i; programs provid§ ~.U,gcatio:g5- 9f 

of the stud,~m;~, ti?;~ no.t i~ tq~_ll!selves a qualifying condit!-Q.~h When stwlent~. 

from such lo~ i.W?O,JA~ a~eas l!g"~ b~ed t<;>; a higher incom~ ~J;:~l;!.l!i the new area 

does not q.w~:lify- f~:r Til;le I f~ded programs ang students. a.r~ dep.rived of 

such services ~~ a. ~~_su,lt <;>f being bus.~,d. While the probl;.~J;I! as.5-,ociated with 

children ii,.; a pa_ire~ 1?ituation was ;-es.olv~d by allowing t\l:_~ s.tudent to 

receive s.u.ch, ~4,4;:i;ti,.«;?,t:i~.1 helJ? in his or "tier home school, tl:i,~ p.roblem for 

the "sat~l,1:i,te'' f3tu,cJ.~nt full-t:i,m~ at at?-other school remai1.:vi!· ui:iresolved. 134 

The problems ~~ t:he operation of the paired school P1i0~:r,:a.~ are 

consid~rable_. 135 AJ!t;hough reports fo~~ the 1975-1976 schoQJl. rec!,r show that 

pairing is W_(?r~ing 1!1~re s11Do,thly, much, c;onfusion is stil!_ll as.sociated with 

the assignme11-t; of S~J?port personne+ such as nurses, soc:i:~l. ~o,rkers and 

librarians to both II!~mbers of the typ:i;~al pair of s.chools,.. P~iring has 

been blamed for the underutilization of· s.chool fac:i,litie.s,. Curriculum is' . , 

often 11-P,t coordj.nat~d between, schools, and stu4.,ents re.ce)i,V~, duplicated 

¾,"l}Structions in both, school settings,. Hispano students at, times do not 

._ 

\. 

benefit :from Bilingµal-Bicultural Programs because of pairing,. The time 
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lost in busing under part-time pairing has been a source of complaint. 
\ ,,-_' 

Students, it is 1 argued',' do not get the supplementary help they got pre-
'f'J'' ("Iv

viously,.'.iteacfiers do not 'have enough time to get to know the "total pupil," 

and children must 1felate to double the n~ber of persons they formerly had 

to relate to. As a result, there is at least some sentiment for all-day 

pairing (as proposed by t~e 1plai~tiffs and currently required "within ~ 

reasonable time" by the latest decision of the Tenth Circuit Court of 

Appeals.) 

,rr''
The loss of pupils the district has exp~pfenced in the past two years 

bas created concern, particula'.t:ly in 1974 when 7,157 fewer pupils were 

enrolled in the schools (3,857 more than would be expected on the basis of 
I I 

past trends in declining enrollment). This pupil a:o~s has led many to 

question the uU~imate feasibiliii of a desegregation plan limited to the 

City and County of Denver. Declines in Anglo enrollment have meant that 
,__ 

many of the en~ollment boundaries developed by Consultant Finger are no 

longer ope:i;-B_tive; new boundar_ies are needed to attempt to restore ethnic 

136balance. More~ f@d'amentallr ,, the losses ~-f Anglo students have made it 

impossible for the schodls'_to meet the ethnic balances called for in the - • , r {.-

137@r~tinal court Order, no matter what ~~undary changes are made. Future 

ethnic trends, and the ability to move to the suburbs to avoid participation 

in school desegregation have ominous implications. In the words of the 

Community Education Council, "a white noose has been forming around the 

11138city for years. In the long run, the enforcement of the Decree might

j depend on challenges of the political boundaries which make this noose 

possible. 



The desegregaHon of the D'erlvet pu'Hi:i:c schools involved nearly two 

decades of community c8nf.ro'versy and six years of J£outt bat:ties: 'the 

formulation of tHe actual desegregat±i:in pian occupfea a#tithef six months, 

and its imp1emeni:aHon to aate ita:s consumed ariotiiet two· years: Tile story 

began with tlie m:igrati.8n of hiacics· eastwfird frolll the ceiittai Etty; away 

from tradid.bnai Black neighbo'rfio'diis, :frit:o traaH:i.o'nal white n@:f:ghbljthoods 

of Denver. The scfiodi Hoard's response was to mairttain 

racial segregation in tlie schbq~s in tlie wake of neighbdrlio8a cfiange. 

Although this scenario is commori to a number of communities wfltch have 

experienced desegregation cdntroversies i certain f a~tors urd.que to Denver 
1... .. .;£. 

may heip to expia:i.n the c_6urse of coIIimunity mobilization an·ci iegal con-
~ ....J " 

frontation that transpired. 
1 

Analysis of Community Mobilization 

Although panic seliing and white flight accompanied the::xa:rrival of 

blacks in Northeast Denver neighborhoods (Park Hill), circumst~hces were 
., f 

quite different from tlibse to be found in other Northern cities: Princi-

pally, blacks who niigrated to Denver tended to be equ~ated and skilled L~ 
.- t 

C 1 ,....._ 

members of the labor force. As a reaulti high proportions of blacks wer~' 

homeowners and high levels of black political participation were common. 

This meant that the biack population was more equipped to exert pressure 

to improve the quality of education in its schools. The middle class 

status of the black population also meant that there was less social 

lHstii.n~e between whites and blacks in Park Hill which was to' become the 

seat of the desegregation controversy. As a result, in addition to the 
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traditional civil rights groups such as CORE and NAACP and black politi

cians, school desegregation became the concern of a variety of biracial 

community organizations dedicated to the preservation of stable, integrated 

neighborhoods in Northeast Denver. 

The response of the school board to broadly based community pressure 

concerning segregation and educational inequality was initially one of 

acquiescence, rather than one of resistance. In 1962, faced with widespread 

protest over the proposed construction of a school in Park Hill, the 

school board halted its construction plans and created a committee to 

study school segregation and educational quality. The board subsequently 

initiated a voluntary open enrollmint program, a second study committee, 
j 

and some compensatory educational programs in minority schools. The board 

also developed a plan to foster racial mixture in the schools by creating 

intermediate schools which drew students from larger attendance areas than 

had been previously delineated. Finally, under extreme community pressure, 

the school board approved a resolution directing the school superintendent 

to develop an integration plan with consideration for the use of trans

portation to achieve racial balance. And subsequently, the school board 

adopted three resolutions to alleviate school segregation in Park Hill on 

the high school, junior high school a~d elementary school level. 

Changes in the personal socioeconomic and ideological composition of 

school board members and the politicization of civil rights issues both 

explain why resistance to school desegregation hardened so dramatically. 

As numerous studies show, socioeconomic status is related to race liberalism. 139 

High status persons are more likely to be liberal and sympathetic to civil 

rights demands, while low status persons tend to be conservative and 
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resistant to civil rights dema~ds! l~ the late 1960's and early 1970's, 

the upper class prpfile of the school board began to change and persons 

of lower socioeconomic status wer~ elected to the school board. This 

coincided with stiff board resistance ~o ctvil rights demands. 

Concurrently, school matters became highly politicized! School board 

races and school pond eJections became focal points for highly charged and 

dramatic confrpn~atio~s between community members opposed to and supportive 

of school desegregation. The earliest instance of this was in 1967 when 

two persons were elect~d to the school board with the support of the 

Republican Party, who were clearly identified as opposed to busing students. 

Their leading opponents were backed by an inter-racial group of civil rights 

liberals and supported by the Democratic Party Executive Committee. Several 

months later, a school bond issue for the construction of intermediate 

schools designed to foster racial balance, was defeated. The defeat was 

attributed to busing and other integration factors. In 1969, another school 

board race featured the busing controversy. The pro-desegregation candi

dates were endorsed by the Democratic Party; the victorious anti-busing 

opposition received the support of the Republican Party. Throughout the 

period, busing also featured in a variety of campaigns for state and national 

office, and with few exceptions, pro-busing candidates were defeated. 

With the politicization of the desegregation issue, individuals who 

could be identified as political professionals rather than civic-minded 

140elitists sought positions on the school board. As other stu9ies have shown, 

political professionals, in contrast to school board members recruited from 

the civic elite, tend to be more conservative on civil rights issues. This 

contributed to the board's reversed position on desegregation matters. 

• 
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Another consequence was the development of constituency based school 

policy-making. In place of circumspect, non-partisan, education admini

stration, decision-making became highly public and visible. And school 
f 

board members saw themselves as elected to uphold a pro or anti-busing 

position. 

With the politicization of the desegregation issue and the attraction 

of professional politicians and lower class individuals less tolera~t of 

civil rights demands to positions on the school board, the barriers to 

community acceptance of desegregation became insurmountable. In face of 

this, the proponents of desegregation turned to a higher authority. 

Analysis of the Litigation 

The plaintiffs in the Denver case came to the courtroom in 1969 

equipped with an arsenal of legal and academic expertise. They came with 

reams of computerized statistical information, maps, charts, graphs, and 

documentary evidence. They were directly assisted by the foremost organized 

and activist legal counsel in the desegregation area in the country (the 

Legal Defense Fund). They and their sympathizers, perhaps, epitomized the 

strongest impulse of the liberal civil rights movement which had developed 

during the 1960's. 

Nevertheless, what may distinguish the Denver plaintiffs more than 

anything else is the adventitious timing with which they sought legal relief. 

They chose to sue because of the resounding defeat in an election of the 

J
• 

cause they believed in. Yet, it so happened at the time they made this 

choice that their primary adversary, the school board for the district, 

had just taken the first open and official action to reverse a policy 

designed to desegregate which had been evolving for nearly a decade. This 



action was Hie resc:iss:lon of ResoiuHons i.526', is24 ana i53i. Resolutions 

1520, 1524 and i531 were themselves the culmination of the decade's growing 

recognition df the need to desegregate schoois. rlie Resaiutions were 

official acts: Their rescission on June 9, 1969, was another official act. 

As a result; at ieast as to fiie parHon of ti1e scliaai cH:sffict whicH 

would have Been affeeteci had tiie three Resoiudons been a:iiawed td staiie;, 

the plaintiffs' burden af proaf at criai as civil tignts complainants was 

greatly rediiceti: If they couid demonstrate the existence &f segiegatidii 

in schools; ffie 8pp8fbirlity 8efeli them to prove causative sfiate action· 

directly rather t:iian c:i.rcumstantially~ Few manifestations of official 

state policy impiementation couid be more overt than the rescission of ~he 

three Resolutions. 

Challenging this manifestation of state action head on; However, 

required the seeking of injunctive relief: the effects of tlie rescission 

had to be ha.iteci immediately. It aiso required bifurcating what was, in 

embryo, a comprehensive and al1 out attack on the entire sBfiool system. 

First came an injunctive reiief hearing on the relatively small Park Hill 

component of the sy§fem. Trial on the rest of the system did not come until 

later. Due to tne fortuities of the state of law, the bifurcation arguably 

added four years to the lawsuit. Judges argued expansively about the 

significance of the relationship between the two parts of the case. On the 

other hand, it is just as arguable, and probably more proBab'le, that the 

bifurcation -- l,r, rather, the rescission of the Resolutions which 
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precipitated it -- more than anything else led the plaintiffs to a convincing 

legal victory. 

For it was precisely the plaintiffs' clear and convincing case on of

ficial state action in the hearing on injunctive relief which became the 

touchstone of a Supreme Court decision which mandated the desegregation of 

the Denver schools and probably will affect the desegregation of schools in 

northern cities for years to come. 

Analysis of the Plan and Its Implementation 

The recalcitrance of the school board and the school admini-

stration defendants in the Denver lawsuit forced the Federal Judge to make 

an end run around these defendants in both the formulation and the implementa

tion of the desegregation plan. In the formulation, the Judge retained his own 

expert. Since the school board and administration,had given him no help, 

his only other alternative was to turn to the plaintiffs. This alternative 

the Judge eschewed. No one will ever know exactly why. It is logical 

speculation, however, that, knowing whatever plan he adopted would be 

unpopular with large numbers of citizens, he hoped at least to avoid the 

appearance of partiality in his final decision. Thus, through the court 

appointed expert a compromise plan was adopted whic4, in the eyes of many, fell 

short in sophistication and workability compared to a plan such as the 

plaintiffs. The plaintiffs' plan involved full-time busing and virtually 

equal sharing of the burdens of busing as between minorities and Anglos. But 
....... 

the Court of Appeals has said (and the Supreme Court has refused to review 

the statement) that equal sharing of such burdens is not constitutionally 

required. The part-time pairing part of the plan, however, will be required 

to be replaced by full-time busing under the Court of Appeals latest reversal. 
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Neither the board 
u 

nor the a9,~~!§t~~£!S~ ~~f~ e....~; ~?f~ ~!!!fiu~ ES fij~ £p, ~R~~~:~~ pla~ i~tg 

practice Eh~Th E~Y ij~f~ ;g ~2 fhF9~~h s_~~ ~S~!ons of qr~~~i~3 ~3 ~n unwant~~ 

plap in th~ f¼f~f ie~E~~E~· 

of the co~r:t :::: i}_~ Eh~ ~~~~zcij8 of !~ ~oar¢! an~ e~i~S,~3Ji.ten: Whil: 

obvipusl¥ th~ !fJH~f GSP!:ip~~ to carq~ ,out day-to-(Jay op~;HHJgns ,of flW . 

district1 i&. Sll~ i~9rFant r~~ard tq~y, a;~ no longer as ~Hf?nomo~~ as iP~Y 

would othe~fP~ b~ Bf cusE~~ ~~d law. The prolific IJ.~twq~~ St school 

monitors .created by. the Coµncil is constantly peering O;\!er. their shoulder. 
, "..:.,..' t.;'"b ,.,_: • •..., ·..-,.; L ~",J~_;;•_j~ ' 'J\_;<...7~ \.Jt"l:.:ifr ' ~f"'!!..t.:...1 1_; 

The ~etwork 4r~~s ffO~ a cross-sectio~ of the cpmmuIJ,itr- IF reaches iIJ.tO 

every school. It i~? like ev~ry supe~.eJo, g~eatly resent:g! put it cannot 

be escaped. 

Throt,igh the ne~ork, the Council possesses an eff.ect:J.;ve, ingenious 
.. ,, -~~~ ' ,, - ~ .. 1-• k,..1. t~ #', 

capacity t.o ft,1lfil! :!,.ts m,onitoring re~]?OIJ.~ibility. Thro~ip the Council, 
~1.. .. 

the Court posses.se~ fl pra~tical and r~latively convenient iIJ,strumentality 

for maintaiIJ,ing pe~~ingful jurisdicti9IJ. over its plan. '!he court relies on 

the Counci;I.. The C.ouncil giyes it inf,qrmation. Orders to the administra-.,.,. L~ 

~ion or boar_µ base.d on information from the Council, ~iµce such inform,1;1tion
1 

is ultimately that p,roduced by the ne~prk and the netWOF~ is the commt.m.ity, 

are more likely to hav!:! community suppo:rt. I;Iaving community ,supp,o,rt they 

,~re tqof.e likely ,to ~,e i~plemented an.d J?.eac.eabl}" abide~. 

This is .the succ.ess of the plan in Denver and its ~~plementatic;m. Nof 

that the appeals .Pr9cess has been exhausted, the school a?,ministration and 
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board may hopefully put their resources and authority behind the spirit 

as well as the letter of the plan. 

• 
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