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UNITED STATES COMMISSION ON CIVIL 
RIGHTS 

Tuesday, August 17, 1976 

The U.S. Commission on Civil Rights met at 8:55 a.m. in the Exposi­
tion Hall, Corpus Christi, Texas, Arthur S. Flemming, Chairman, 
presiding. 

PRESENT: Arthur S. Flemming, Chairman; Frankie M. Freeman, 
Commissioner; Manuel Ruiz, Jr., Commissioner; John A. Buggs, Staff 
Director; Lawrence Glick, Acting General Counsel; Ruthie Taylor, 
Assistant General Counsel; and Gloria Cabrera, Southwest Region at­
torney. 

PROCEEDINGS 

CHAIRMAN FLEMMING. It's before 9:00 a.m., but persons who are 
going to participate in the opening of the hearing are here and, in the 
interest of utilizing our time in the most effective manner, I think we'll 
get underway. First thing that I would like to do is to recognize our 
welcoming comments by the Most Reverend Patrick F. Flores, Chair­
person of the Texas Advisory Committee. I know accompanying him 
is one of his associates on the Advisory Committee. And Mr. Flores, 
I suggest that after you make your remarks that you introduce your 
associate so that he also can make any remarks that he desires to 
make at this time. 

We're very happy to recognize you. And in recognizing you, I want 
to express to you and your associate our deep appreciat~on for the ser­
vice that you have been rendering. We want to commend particularly 
the hearings that were held here in the early part of May. 

STATEMENT OF THE MOST REVEREND PATRICK F. FLORES, CHAIRPERSON, 
TEXAS ADVISORY COMMITTEE TO THE U.S. COMMISSION ON CIVIL RIGHTS 

REVEREND FLORES. Thank you· very much. Chairman Flemming, 
Commissioner Freeman, and Commissioner Ruiz, on behalf of the 19 
members of the Texas Advisory Committee to the Commission on 
Civil Rights, it is an honor for me and a pleasure to welcome you to 
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the State of Texas. Several prominent citizens of this State have been 
a part of the Commission. In the early days, the Vice Chairman of the 
Civil Rights Commission was Dr. Robert Story, who was then dean of 
the law school at Southern Methodist University and the former pre­
sident of the American Bar Association. We're also very proud to have 
on our Committee Dr. Hector P. Garcia, former member of the Com­
mission and a prominent national civil rights leader. Other Advisory 
Committee members from the Corpus Christi area are State Represen­
tative Carlos Truan, Dr. Nancy Bowen, professor of government, and 
Mr. Paul Montemayor with the United Steel Workers. 

As Commissioner Freeman, I am sure, will remember, it was 8 ye~rs 
ago that the United States Commission on Civil Rights held a hearing 
in San Antonio. It is significant to note that a substantial part of that 
hearing dealt with the problems facing minority students in public 
schools in this State. Since that time the Texas Advisory Committee 
has continued to examine laws and policies that affect people in vari­
ous ways. A great deal of our work has been in following up and dis­
seminating the Commission's six reports on the education of Mexican 
Americans in the Southwest. We have been very involved in making 
recommendations to the Texas State Legislature in the area of school 
finance reform. This is a critical area that affects qlacks, Mexican 
Americans, and the poor white children. 

I would like to commend the Commissioners for undertaking this 
major effort in examining the styles of school desegregation throughout 
the country. We are especially pleased that you have decided to follow 
up the hearings held in Corpus Christi in May of this year. 

There is absolutely nothing that is more important to us than an 
equal education for all children of this State. We're still a long way 
from reaching that goal, but the activity undertaken by the Texas Ad­
visory Committee coupled with this Commission's hearings represent 
substantial progress towards that end. 

Again, I'd like to welcome you to Texas. We all hope that your ef­
forts will bear fruit, in particular for all the students of this State and 
of Corpus Christi. Welcome, Dr. Flemming. 

CHAIRMAN FLEMMING. Thank you very, very much. We appreciate 
your words of welcome. We're delighted to be here in order to follow 
up on some of the activities of you and your associates. 

You refer to Dr. Story as a former member of this Commission, and 
it was my privilege to serve with him as a member of the Hoover Com­
mission on reorganization of the Executive branch of the Government. 
Like everyone else, I developed a very high regard [inaudible]. 

We'd be very happy at this time to listen to the chairman of the sub­
committee on education who came to the hearings here in Corpus 
Christi in May. Milton, I'm delighted to have you with us and ap­
preciate your being here today. 
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WELCOMING STATEMENT OF MILTON TOBIAN, MEMBER, TEXAS ADVISORY 
COMMITTEE TO THE U.S. COMMISSION ON CIVIL RIGHTS 

MR. ToBIAN. Thank you, Dr. Flemming. It is my pleasure as a 
member of the Texas Advisory Committee to welcome to Texas the 
three of you, our Commissioners, the Honorable Arthur Flemming, the 
Honorable Frankie Freeman, and the Honorable Manuel Ruiz. 

As you know, one of the functions of the State Advisory Committee 
is to advise the Commission of any knowledge it has regarding the 
deprivation of voting rights and of any constitutional violations relating 
to the equal protection of the laws. They also have the responsibility 
to assist the Commission in those matters in which the Commission 
shall request assistance and to generally act as a factfinding fm the 
U.S. Commission on Civil Rights. 

In early May of this year, the Texas Advisory Committee conducted 
hearings in Corpus Christi on school desegregation as part of the Com­
mission's national program. The purpose of that hearing was to gain 
a perspective on how the desegregation process in this community was 
able to benefit. We were aware that Corpus Christi has been dealing 
with this issue for more than 10 years, 8 of which have been spent in 
the long and costly litigative process. We were also aware of the ex­
tremely complex social, economic, and political factors involved. And 
taking all of these factors into consideration, we tried as best we could 
to obtain an objective and well-balanced overview of the issues. 

Briefly, the primary objectives of our hearing were as follows: firstly, 
to influence in a positive manner a future course of the school 
desegregation in Corpus Christi. Secondly, to promote a more effective 
decisionmaking process within the school system that would be respon­
sive to the needs of the total community. Thirdly, to assist in informing 
the community on the need for extensive and effective bilingual and 
bicultural programs. And fourthly, to promote a greater awareness of 
the unique problems affecting this community with respect to school 
desegregation. 

It was in this context that the Advisory Committee examined the 
need for school desegregation in Corpus Christi. We first took 
testimony on the effects of a segregated system upon the Anglos, the 
Mexican Americans, and the blacks in the community. The historical 
sequence of events and the constitutional basis for desegregation was 
laid out and established with respect to the litigation process. The Ad­
visory Committee carefully examined the events and conditions leading 
up to the filing of the Cisneros lawsuit. The plaintiffs, who were by 
definition intimately involved in the lawsuit, gave to us their personal 
reasons for finally entering the suit against the district, after having ex­
hausted all other avenues of relief. 

It was established that numerous opportunities for resolving the issue 
of desegregation were afforded but never positively received by the 
school district. The most praiseworthy element in Corpus Christi's 
desegregation situation was the involvement of community leadership 
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in ensuring peaceful implementation of the plan. The role here of the 
media was responsible and skilled. The role of local business, profes­
sional, and religious leaders was crucial and effective. Those leaders 
identified for us the key factors which have set Corpus Christi apart 
from other communities where implementation of desegregation has 
met active and sometimes violent resistance. 

The Advisory Committee heard testimony from leaders of the Con­
cerned Neighbors Organization, a group opposed to most measures 
necessary to desegregate. We did gain valuable insight into what they 
felt were the important ingredients that should be considered in a 
desegregation effort. 

We examined the court-ordered computer plan; how it evolved, and 
its impact on the school district and the communities as a whole. The 
Advisory Committee made the determination that supposed arithmetic 
goals and a seemingly impartial selection process had perhaps been ap­
proached at the expense of some valid educational values. 

In order to get a greater insight into the background of policy for­
mations surrounding integration, and into those measures taken or not 
taken to prepare for and implement school desegregation, Superinten­
dent Dana Williams was invited to testify. He, as chief administrator 
for the district, and only he had the information needed to fill out the 
record and compete the educational picture of the district. This 
testimony was not forthcoming. He refused to testify. We feel that his 
refusal was truly unfortunate and a disservice to the Coll!mittee and 
the entire Corpus Christi community. As a public official, he had the 
responsibility to share with us and of his knowledge and experience. 

Also invited were members of the school board, and they provided 
some insight on how the school district responded to desegregation. 
They also provided their ideas and perceptions on such issues as board 
leadership, accountability, and the need to respond to the educational 
requirements of Mexican Americans, Anglo, and black children. 

Finally, we discussed the need in Corpus Christi for effective bilin­
gual and bicultural education and the philosophical and educational 
basis for it. The importance of the Lau decision, if it is ever imple­
mented on the educational system in this community, was also looked 
into. 

Dr. Jose Cardenas, executive director of the Intercultural Develop­
ment Research Association of San Antonio, summed up the hearing by 
pointing out the importance of desegregation for all segments of the 
community. He also discussed the necessary elements needed to make 
a desegregation plan comprehensive and workable. 

In studying the situation in Corpus Christi, the Advisory Committee 
became increasingly aware of the gulf that currently separates the 
larger community from school administration. It should be noted that 
many desegregation plans were submitted by the school district, 
private citizens, the courts, consultants, and Federal agencies before 
the so-called computer plan was first ordered into operation for the 
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1975-76 school year. At no time during this 8-year period of intense 
litigation and legal maneuvering did the school district take the initia­
tive. The only plan put into effect during this period was a voluntary 
majority-to-minority plan, which was implemented during the '74-75 
school year. 

When this plan predictably failed to meet the court's standard for 
desegregation, the court mandated that the district must come up with 
a more effective plan. Ultimately the computer plan was put into 
operation, and even more recently, the court has ordered the district 
to desegregate junior high schools. 

In closing, the Texas Advisory Committee is very pleased the Com­
mission has decided to come to Corpus Christi to get a firsthand idea 
of what has transpired over the years in this community concerning 
school desegregation. We hope that the insights you gain today will not 
only help Corpus Christi but in a significant measure contribute to the 
realization of educational promise for children throughout the Nation. 

I thank you very much. 
CHAIRMAN FLEMMING. We thank you very, very much. 
Both you and the Chairman have referred to the fact that the Com­

mission is in the middle of a nationwide study relative to the status of 
desegregation. About IO months ago now-as a result of our ex­
perience in connection with a public hearing in Boston-we decided 
that for a period, approximately a year, we would put major emphasis 
on the issue of desegregation. As a Commission, we feel that the 
desegregation of our public schools is the single most important issue 
confronting us in the field of civil rights at the present time. If we 
retreat or if we fail to move forward in this particular area, we will 
be undermining the foundation on which our whole civil rights move­
ment rests. 

As I've indicated, we had a full public hearing in Boston. We have 
held similar hearings in Denver, Colorado; Tampa, Florida; and 
Louisville, Kentucky. Prior to the hearings that I have just identified, 
our staff went into the communities and they interviewed around 4,000 
to 4,500 persons. Then over a period of 3 to 5 days, we listened to 
testimony under oath from close to 500 witnesses. We decided that in 
addition to holding those public hearings, we would ask for State Ad­
visory Committees to conduct hearings relative to situations in school 
disticts within their State. 

As you have indicated, we did request the Texas Advisory Commit­
tee to conduct a hearing in Corpus Christi, and you have given us an 
excellent summary of what took place at that hearing. In addition, 
we've asked 25 other State Advisory Committees working with our re­
gional staff to conduct case studies of what has happened in the area 
of desegregation in 25 other school districts. Then, in addition to that, 
using an instrument developed by our research department, we have 
sampled the public opinion in several hundred other school districts. 
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We have been in the process of evaluating this evidence and arriving 
at conclusions based on the evidence that has been presented to us. 
Next week, we will release a public report in which we will set forth 
a summary of the evidence that has been presented to us and in which 
we will set forth our own conclusions on the basis of evaluating the 
evidence. 

Reading the report of the hearings conducted in Corpus Christi, we 
took note of the fact that as you expressed it, you found it impossible 
to fill out the record. In other words, you were unable to obtain 
testimony from the school administration. We decided, therefore, that 
in order to fill out and round out the record, that it was important for 
us to come to Corpus Christi and to utilize the authority that has been 
conferred on us by the Congress, in order to round out or fill out the 
record. 

It so happened that I was serving as a member of President Eisen­
hower's Cabinet at the time that the Executive branch had under con­
sideration a legislative proposal which led to, ultimately, the Civil 
Rights Act of 1957. In the Cabinet discussions, the question was raised 
as to whether or not it would be desirable to have a Civil Rights Com­
mission. Some of the members of the Cabinet told the President that 
he could set up a commission by Executive order, but his response 
was, yes, I can set it up by Executive order but I could not confer on 
it the right to subpena witnesses and to put witnesses under oath. And 
said, I believe that it is important to have in the picture a commission 
which is in a position where it can get all of the facts on top of the 
table. Therefore, I think we ought to ask the Congress to create such 
a commission, and to confer on the commission the authority to sub­
pena witnesses and put witnesses under oath. The experiences that the 
Commission has had since 1957 bear out the wisdom of the late Pre­
sident's view as far as this particular issue is concerned. 

I am accompanied, as you have indicated, today by two of my col­
leagues. Commissioner Freeman is now the oldest member of the 
Commission in point of service. I always get that in very, very quickly. 
She was appointed by the late President Johnson and has served on 
the Commission ever since. The Commission-as some of you know, 
Commissioner Freeman is a very distinguished trial lawyer from St. 
Louis, Missouri, and certainly has been one of the active leaders in the 
whole civil rights movement down through the years. 

I'm also accompanied by Commissioner Manuel Ruiz, who is a very 
distinguished international lawyer from the city of Los Angeles. He has 
now served on the Commission for a number of years and has been 
a tremendous help to the members of the Commission. 

We're also accompanied by John Buggs, who is the Staff Director 
of the Commission. 

As I know you appreciate, this is a part-time Commission as far as 
service is concerned. All members of the Commission have other as­
signments. Therefore, we are very dependent on the quality of leader-
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ship that we receive from our Staff Director, and we have come to rely 
very heavily on John Buggs. We have come to appreciate very, very 
much the quality of his leadership in this area. He is assisted by a staff 
of approximately 250, some of whom work out of our regional offices. 

Then on my left is Lawrence Glick, who is the Acting General 
Counsel of the Commission. When I served as Secretary of Health, 
Education, and Welfare [HEW], Mr. Glick was a member of the legal 
staff of that particular department. He has now been with the Civil 
Rights Commission 14 years. Then he is being assisted today by one 
of his associates, Ruthie Taylor, who "is on his left. 

It is our practice in holding a public hearing to first of all make sure 
of the fact that all who are participating in the hearing and all who 
are observing the hearing are notified of our hearing rules and 
procedures. At this time, I'm going to ask that Commissioner Freeman, 
if she will, go over these hearing rules and procedures for us. 

Before she does, now, I again say to both of you, thanks so much 
for the leadership you provided, for the advice that you are giving this 
Commission, and thanks so much for conducting in the way in which 
you did the hearing here in Corpus Christi. We will not be going into 
a great many things that we would normally go into when we come 
into a city for a hearing. We're not going to do it because you've done 
it and the record is available to us. 

We're all had the opportunity of reading summaries of that record. 
As indicated, we are here now simply to round out the record and to 
get on record testimony which we agree with you is necessary if we 
are to have an indepth understanding of the situation that exists in 
Corpus Christi. Thank you so much. Commissioner Freeman. 

COMMISSIONER FREEMAN. Thank you, Dr. Flemming. 
At the outset I should emphasize that the observations I am about 

to make on the Commission's rules constitute nothing more than brief 
summaries of the significant provisions. The rules themselves should be 
consulted for fuller understanding. Staff members will be available to 
answer questions which arise during the course of the hearing. 

In outlining the procedures which will govern the hearing, I think 
that it is important to explain briefly a special Commission procedure 
for testimony or evidence which may tend to defame, degrade, or in­
criminate any person. Section I02(E) of our statute provides and I 
quote: 

If the Commission determines that evidence or testimony at any 
hearing may tend to defame, degrade, or incriminate any person, 
it shall receive such evidence or testimony in executive session. 
The Commission shall afford any person defamed, degraded or in­
criminated by such evidence or testimony an opportunity to ap­
pear and be heard in executive session with a reasonable number 
of additional witnesses requested by him before deciding to use 
such evidence or testimony. 
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When we use the term "executive session,, we mean the session in 
which only the Commissioners are present, in contrast to a session 
such as this, in which the public is invited and present. 

In providing for an executive or closed session for testimony which 
may tend to defame, degrade, or incriminate any person, Congress 
clearly intended to give the fullest protection to individuals by afford­
ing them an opportunity to show why any testimony which might be 
damaging to them should not be presented to the public. 

Congress also wished to minimize damage to reputations as much as 
possible and to provide persons an. opportunity to rebut unfounded 
charges before they were well publicized. Therefore, the Commission, 
when appropriate, convenes an executive session prior to the receipt 
of anticipated defamatory testimony. 

Following the presentation of the testimony in executive session, and 
any statement of opposition to it, the Commissioners review the sig­
nificance of the testimony and the merit of the opposition to it. In the 
event we find the testimony to be of insufficient credibility or the op­
position to it to be of sufficient merit, we may refuse to hear certain 
witnesses even though those witnesses have been subpenaed to testify 
in public session. 

An executive session is the only portion of any hearing which is not 
opened to the public. The hearing which begins now is open to all and 
the public is invited and urged to attend all of the open sessions. 

All persons who are scheduled to appear who live or work in Texas 
or within 50 miles of the hearing site have been subpenaed by the 
Commission. All testimony at the public session will be under oath and 
will be transcribed verbatim by the official reporter. 

Everyone who testifies or submits data or evidence is entitled to ob­
tain a copy of the transcript on payment of costs. In addition, within 
60 days after the close of the hearing, a person may ask to correct 
errors in the transcript of the hearing of his or her testimony. Such 
requests will be granted only to make the transcript conform to 
testimony as presented at the hearing. 

All witnesses are entitled to be accompanied and advised by counsel. 
After the witness has been questioned by the Commission, counsel 
may subject his or her client to reasonable examination within the 
scope of the questions asked by the Commission. He or she also may 
make objections on the record and argue briefly the basis for such ob­
jections. 

Should any witness fail or refuse to follow any order made by the 
Chairman or the Commissioner presiding in his absence, his or her 
behavior will be considered disorderly and the matter will be referred 
to the U.S. Attorney for enforcement pursuant to the Commission's 
statutory powers. 

If the Commission determines that any witness' testimony tends to 
defame, degrade, or incriminate any person, that person or his or her 
counsel may submit written questions which in the discretion of the 
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Commission may be put to the witness. Such person also has a right 
to request that witnesses be subpenaed on his or her behalf. 

All witnesses have the right to submit statements prepared by them­
selves or others for inclusion in the record, provided they are sub­
mitted within the time required by the rules. Any person who has not 
been subpenaed may be permitted in the discretion of the Commission 
to submit a written statement at this public hearing. Such statement 
will be reviewed by members of the Commission and made -a part of 
the record. 

Witnesses at Commission hearings are protected by the provision of 
Title 18, U.S. Code, section 1505, which makes it a crime to threaten, 
intimidate, or injure witnesses on account of their attendance at 
Government proceedings. The Commission should immediately be in­
formed of any allegations relating to possible intimidation of witnesses. 
Let me emphasize that we consider this a very serious matter, and we 
will do all in our power to protect witnesses who appear at the hear­
ing. 

Copies of the rules which govern this hearing may be secured from 
a member of the Commission's staff. Persons who have been sub­
penaed have already been given their copies. 

Finally, I should point out that these rules were drafted with the in­
tent of ensuring the Commission hearings be conducted in a fair and 
impartial manner. In many cases the Commission has gone significantly 
beyond congressional requirements in providing safeguards for wit­
nesses and other persons. We have done that in the belief that useful 
facts can be developed best in an atmosphere of calm and objectivity. 
We hope that such an atmosphere will prevail at this hearing. 

With respect to the conduct of persons in this hearing room, the 
Commission wants to make clear that all orders by the Chairman must 
be obeyed. Failure by any person to obey an order by Dr. Flemming, 
or the Commmissioner presiding in his absence, will result in the ex­
clusion of the individual from this hearing room and criminal prosecu­
tion by the U.S. Attorney when required. The Federal marshals in and 
around this hearing have been thoroughly instructed by the Commis­
sion on hearing procedures and their orders are also to be obeyed. 

This hearing, which began at 9:00 a.m., will be in public session and 
will continue without a recess until its conclusion at 2:30 p.m. 

Thank you. 
CHAIRMAN FLEMMING. Thank you very much, Commissioner 

Freeman. 
I would like to recognize Mr. Glick, Acting General Counsel. 
MR. GLICK. Mr. Chairman, two small items of business. I would like, 

with your permission, to introduce into the record as Exhibit No. 1, 
the notice published in the Federal Register in Washington on July 14, 
1976, advising the public that this hearing would be held pursuant to 
our statute. 

CHAIRMAN FLEMMING. Without objection it will be admitted. 



MR. GLICK. Secondly, I would like Ms. Norma Valle to step forward 
please and be sworn. 

[Ms. Valle was sworn.] 
CHAIRMAN FLEMMING. Counsel will call the first witness. 
MR. GLICK. Mr. Chairman, our first witness for today is Mr. Dana 

Williams, Superintendent of the Corpus Christi Independent School 
District. 

Mr. Williams, would you step forward? Will you remain standing and 
be sworn? 

[Mr. Williams was sworn.] 
CHAIRMAN FLEMMING. Thank you very much, sir. 

TESTIMONY OF DANA WILLIAMS, SUPERINTENDENT, CORPUS CHRISTI 
INDEPENDENT SCHOOL DISTRICT 

MR. GLICK. Mr. Williams, are you accompanied by counsel this 
morning? 

DR. WILLIAMS. I am accompanied by counsel. 
MR. GLICK. May I ask counsel to identify himself for the record? 
MR. GARY. My name is J.W. Gary. I am the attorney for the Corpus 

Christi Independent School District. With your permission, Mr. Chair­
man, we would like to also have seated with us, for the purpose of tak­
ing notes, Dr. Williams' secretary as far as-

CHAIRMAN FLEMMING. Okay. 
MR. GLICK. I might point out, at your request, the Commission will 

be happy to furnish you with a copy of your testimony here this morn­
ing as soon as the transcript has been presented. 

DR. WILLIAMS. Thank you very much. I really-I was not advised 
about the kind of questions I might be asked this morning. I thought 
if I had my notebook keeper here, she might be able to assist me in 
responding to any question. 

MR. GLICK. Just for the record, please, Dr. Williams, will you identi­
fy yourself, your name, your title, and business address? 

DR. WILLIAMS. Yes. My name is Dana Williams. I'm the Superinten­
dent of Schools cf the Corpus Christi Independent School District. My 
office is 801 Leopard Street. 

MR. GLICK. How long have you been superintendent in Corpus 
Christi? 

DR. WILLIAMS. I came to Corpus Christi in 1962. I completed 14 
years of superintendent of schools here. 

MR. GLICK. Thank you, sir. Have you a prepared statement that you 
may wish to present to the Commission? 

DR. WILLIAMS. I do not, sir. 
MR. GLICK. Thank you, sir. Mr. Williams, can you tell me the annual 

budget of the Corpus Christi Independent School District? 
DR. WILLIAMS. Well, the total budget for the school district is ap­

proximately $52 million. General operating budget-it runs in excess 
of about $30 to $32, $35 million. 
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MR. GLICK. The balance is for facility improvements and things of 
that nature? 

DR. WILLIAMS. Also all sorts of programs not involved in the regular 
operating budget, including Federal programs, transportation systems, 
the school food service, athletics, those-all types of operations not 
necessarily associated with the-with our major budget as we operate 
under Texas law. 

MR. GLICK. I see. Mr. Williams, beginning in 1968 and with jurisdic­
tion still maintained by Federal district court, there has been litigation 
underway for the purpose of desegregating the Corpus Christi public 
schools. During that period from 1968 until the present, has the ad­
ministration, independently or by direction of the board, voluntarily 
undertaken any measures to achieve desegregation of public schools? 

DR. WILLIAMS. Well, we've done what we thought we could do 
working with our court and trying to determine basically what the law 
of the land was. We've made it our business to try to pursue this case 
through all the legal avenues that were available to us in the country. 

The case was, I guess, could be considered by many as being a land­
mark and when we found-when the decision was finally made by the 
court, then we've been working with the court for a reasonable solu­
tion to the remaining problem and that is the student assignment plan. 

MR. GLICK. Student assignment plan. Did the school district prepare 
a plan for submission to the court? 

DR. WILLIAMS. We have prepared many plans for the court, yes, sir. 
MR. GLICK. Can you give me an idea of the main component of the 

plans that have been-
DR. WILLIAMS. The more recent that we prepared, more recent one, 

of course, is the-are you having trouble, Mr. Glick? Is that not work­
ing? Are you all hearing me? I'll get a little closer to the microphone. 
I noticed he's having trouble. 

We more recently prepared a plan for the court which was the pair­
ing plan for junior high schools. We submitted two in the spring to the 
court, and more recently one approved by the board. So, I would say 
that we sent up about three different plans to the court for desegrega­
tion of junior high schools during the last few months. 

MR. GLICK. Did you submit any plans for desegregation of the ele­
mentary schools? 

DR. WILLIAMS. Well, we-yes, we submitted many plans for the 
desegregation of elementary schools. 

MR. GLICK. Were these plans accepted by the court? 
DR. WILLIAMS. No, they were not. 
MR. GLICK. Do you have any conclusions as to why they were not 

accepted by the court? 
DR. WILLIAMS. Well, no, I really don't know, Mr. Glick, why the 

court did not accept the plans we submitted. I just don't have an 
answer. 
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MR. GLICK. I understand that there was, at one time, a plan that was 
labeled-I don't know how accurately-a freedom-of-choice plan in 
the independent school district? 

DR. WILLIAMS. Yes. 
MR. GLICK. Can you tell us what period of time that was? 
DR. WILLIAMS. I would say, Mr. Glick, it was either in '73 or '74, 

and it was an agreed-upon plan that was submitted to the court by 
both the plaintiffs and the school district. 

MR. GLICK. The freedom-of-choice plan was a stipulated plan by 
both parties? 

DR. WILLIAMS. It was agreed upon by both parties, yes. 
MR. GLICK. I see. You think that the acceptance of that plan would 

have resulted in full desegregation of the public schools? 
DR. WILLIAMS. Well, we simply were attempting to follow the 

guidelines laid down by the Fifth Circuit which provided certain op­
portunities for the school district to make certain kinds of steps. One 
of the points made by the plaintiffs was that the students should have 
an opportunity to choose his own school. We made-we simply 
thought it, be appropriate without transportation time, and the year 
was late. We simply thought that there might be a significant dif­
ference made in the percentage of students attending schools, so we 
suggested that to the courts along with the plaintiffs and the court ac­
cepted it. 

MR. GLICK. And the courts did not accept the plan? 
DR. WILLIAMS. The court did accept it. 
MR. GLICK. The court did accept the plan? 
DR. WILLIAMS. Yes, sir. We operated under the freedom-of-choice 

plan for 1 year. 
MR. GLICK. But subsequently the plaintiffs objected to the plan, is 

that why it was not continued? 
DR. WILLIAMS. Well, at the end of '73-74-the end of '73-74 the 

court found that there had not been significant changes in the racial­
ethnic composition of our schools and said we will not continue with 
the freedom-of-choice plan. 

MR. GLICK. I see. And then subsequently a plan was prepared, and 
proposed, and accepted by the court, but it was not the school dis­
trict's plan, as I understand: this was 1973? 

DR. WILLIAMS. I don't believe I understand your question. 
MR. GLICK. The plan that was finally accepted in 1973 was not the 

plan proposed by the administration? 
DR. WILLIAMS. No. You are right, sir, it was not. 
MR. GLICK. The plan that was accepted was the one that was labeled 

the computer plan? 
DR. WILLIAMS. That's correct, sir. 
MR. GLICK. And that plan is the one that's in effect for the Corpus 

Christi Independent School District? 
DR. WILLIAMS. That's correct. 
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MR. GLICK. Mr. Williams, it's my understanding from the interview 
that you and I had some weeks ago, that you were one of the founders 
and, for a considerable period of time, director of Southwest Educa­
tional Development Laboratory [SEDL]? 

DR. WILLIAMS. Yes, I was one of the original founders of SEDL. 
MR. GLICK. And that suggests to me that you, for a long time, had 

an interest in improving educational opportunities for poor chil­
dren-minority-group children. I think that's a reasonable assumption 
from that association, I gather. 

DR. WILLIAMS. I appreciate the assumption because that's true. 
MR. GLICK. Yes. Now, I'd like to ask in your opinion whether the 

school desegregation that has taken place in Corpus Christi, or what­
ever plan, will provide improved educational opportunities for minority 
groups, and poor children, as well as for majority-group children? 

DR. WILLIAMS. What was your question again, Mr. Glick? 
MR. GLICK. Well, framing the question with a background of your 

interests in educational opportunity for minority-group children, I am 
asking whether you think that the desegregation of schools in the Cor­
pus Christi Independent School District will result in improved educa­
tional opportunities for minority-group children? 

DR. WILLIAMS. You set the background of SEDL and SEDL was an 
effort, on the part of the founders of the laboratory, to try to find a 
better way to teach Mexican Americans, black Americans, and French 
Americans in a two-State area. It had no design whatsoever upon the 
racial-ethnic mixing of students. Now, our efforts were in the field of 
material development and we made some rather large efforts, I think, 
with the Federal dollars and I guess spent $40, $50 million in that ef­
fort. The problem I faced on the board of SEDL, whether we were a 
loss or failure, but yet we made a tremendous effort to try to find 
some way to teach these young men and young women. As far as-so 
that has no relationship except to, I guess, to impress on you, I hope 
I did that, I've been in the business of education for a long period of 
time and I have been concerned, always have been, continue to be at 
this time, interested about the concern and welfare of young people. 

We just simply had a lawsuit here in Corpus Christi which attempted 
to determine that this school system had discriminated against some of 
our ethnic groups, which was not true. It was not the proper lawsuit. 
The lawsuit was not favored by segments of our people. That percent­
age hasn't changed today. We don't see any of that real educational 
advantage, though there were other ways of getting at it. My mind 
somewhat changed, as it does over the years, about how to do this. 
We're attempting. It was our goal and still is to provide quality educa­
tion for our youngsters. And I think if you have read the results across 
the country, you don't find that basically anything is happening as far 
as the research is concerned on improved academic opportunities for 
young people; and the scores are not changing; their attitude concern­
ing their self-image is not being enhanced; and really, Mr. Glick, those 
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that have opposed the racial-ethnic balance as a way of-doesn't 
necessarily mean that they're in opposition to quality education. And 
I certainly may know. We have tried to do the best we could with it, 
got a good school program. 

MR. GLICK. I understand. But I would just like to follow up, if I 
could, whether you think in your opinion as an educator, the results 
of the desegregation of Corpus Christi schools will contribute to im­
proved opportunities for minority as well as-

DR. WILLIAMS. As far as sure educational improvements, the record 
anyplace doesn't show that the achievement has been enhanced and 
I don't think-we've not seen indications of it either. 

MR. GLICK. Well, if you suggest that-
DR. WILLIAMS. It doesn't necessarily mean that we're for segrega­

tion. We love-we believe-we think we have a fairly well integrated 
community. We don't have a school in this district that doesn't have 
all races and ethnic groups involved in it. They're open to all of our 
students. We're basically a minority community now. We are really 
making what looks to me like a very futile effort trying to implement 
desegregation procedures in this school district. We think there may 
be other ways to do it. Maybe we continually can provide some sort 
of a better system for it. 

MR. GLICK. Well, this was a desegregated school system, you sug­
gested, before the court's order. Was that desegregation on the ratio 
of the 75-25 percentage that the court ordered in the elementary 
schools? 

DR. WILLIAMS. What was your question again? 
MR. GLICK. I ask you whether in the-what you state to be a 

desegregated school system before the court ordered in the Cisneros 
case-

DR. WILLIAMS. I did not meet a 75-25 order set down by the court. 
MR. GLICK. Were there any schools that were predominately minori­

ties? 
DR. WILLIAMS. We had schools that were predominately minorities, 

we sure do. 
MR. GLICK. Were there any schools that were predominately black? 
DR. WILLIAMS. Not to the degree that they were predominately 

minority, but some were, yes. I think the record shows that. You have 
all that information, I think, in your files. 

MR. GLICK. But that has been pretty well broken up by the court 
order in that there aren't minority schools? 

DR. WILLIAMS. Mr. Glick, I don't argue that all what's happened 
doesn't change the racial-ethnic percentage; it has. 

MR. GLICK. Returning again to educational opportunities, you sug­
gest that the Southwest Regional Development-Educational Develop­
ment Lab was a loss and failure. I think that is a matter of dispute. 
I think it has been very beneficial in fact, but if-that is, in providing 
equal educational opportunities through material use and teacher train-
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ing, of that nature, and if desegregation is possibly not going to be the 
answer either, can you give us some idea, from your point of view as 
an educator, what will be? 

DR. WILLIAMS. Let me go back and just discuss with you a little bit 
my comments about the failure. We had thought that through the 
development of material-we had the understanding of many educa­
tors across the country and we employed the best blends in the 
country. I was not one of those people who made the great decision. 
We employed Dr. Frank Chase, who in my judgment was one of the 
most outstanding educators of this nation, provided, he was a father 
of the laboratory system. He came to our laboratory. And our goal was 
to try to develop material to be used by common people that might 
in some way provide a better opportunity for these young people. 

We really didn't have any-maybe they were-loss and failure is not 
appropriate. We didn't have any great breakthroughs. You can't go to 
the SEDL today and say, you know, give me a package of materials 
that they spent millions of dollars trying to develop and guarantee you 
that it will improve the education of young people, just doesn't do it. 
Gave us new tools we put in the hands of teachers that I think is im­
portant, and I wouldn't say that everything that hasn't been done is not 
proper. The main thrust is that we could do it-did not do it. So, in 
this let's get the record clear on SEDL. 

I'm proud of SEDL. I was president of SEDL, president of the 
board, and gave a lot of time to it and we realized that we never had 
any money for research and development, especially development edu­
cation. The fact that we were not greatly successful was-did not 
create a great concern on our part. Much of this money is wasted, 
when used to research doesn't prove to ·be fruitful. 

After those remarks when you get back to your question, I'll try to 
respond. 

MR. GLICK. My question is if that kind of effort, educational 
development effort, which may be unfunded, or poorly funded, doesn't 
seem to have much effect on improving educational opportunities for 
minority-group people, and we're concerned particularly with the 
Spanish-surnamed group, and desegregation isn't going to have that ef­
fect as you expressed the opinion, what could you see as the possible 
solution? 

DR. WILLIAMS. Well, development is not stopped. It doesn't mean 
because SEDL is not successful, development has stopped. All sorts of 
opportunities are being provided for young people; new materials, 
better training, teachers, the opportunity for youngsters to be involved 
in different kinds of activities they've [not] been involved in before. 
I don't say that. I wouldn't say at all, Mr. Glick, that it's bad for a 
school of youngsters to be mixed up racially and ethnically. I'm just 
saying that the opposition comes from parents and your own Commis­
sion states, in its letter, that one of the reasons you are making these 
hearings is because of the vast opposition that's coming from the Con-
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gress of the United States about forced busing and racial-ethnic mix­
ing. There is a great concern on the part of this nation that people's 
rights be taken away from them locally, and there are those above that 
are imposing requirements on school districts and on people that are 
not fruitful. 

That not anyone who is saying that I hear-I don't hear a drum 
anywhl!re saying-playing a bit of music that says, we shouldn't pro­
vide equal education to young people. We simply haven't found a way 
to do some of these things yet. I think we'II keep working at it. 

If you contend that busing will get it done, then I presume we're 
going to have the opportunity to see whether or not it does. It's been 
going on many-in many districts across this nation for a long period 
of time without the effects that, I presume, you purport it will finally 
reach, but I'm not-I just don't know about it yet. 

MR. GLICK. I just would like to switch to another topic for a minute. 
In 1972, a Supreme Court issue, in the case of Eisenhower v. San 
Francisco, Lau, found Title VI of the Civil Rights Act of 1964 required 
students in school districts who were educationally disadvantaged 
because of opinioned [phonetic] or public differences were required 
to have provided for them through any Federal funding that went into 
the district, some kind of remedial educational opportunities. And 
growing out of that, HEW established a task force which came up with 
findings specifying remedies available for elementary and postseconda­
ry for eliminating past educational practices ruled unlawful under Lau 
v. Nichols, and these are commonly know as the law of desegregation. 

I wonder if you care to express an opinion or would you please ex­
press an opinion, Mr. Williams, as to how those guidelines can be ef­
fectuated in. the Corpus Christi Independent School District, and what 
you intend to do respecting the guidelines? 

DR. WILLIAMS. I would like to-I'll make a brief comment. I think 
our position can be best expressed by Dr. Gene Bryant, who is our 
assistant superintendent for instruction, and I would like to, if you 
would, let him give you the position of the district only in more detail. 

I will tell that this district has long been involved in bilingual educa­
tion. We're no Johnny-come-lately to the process, since we started in 
1956, or the summer, a program for the non-English-speaking young­
sters. We've had preschool education programs all the way through. 
We were one of the first Head Start and Follow Through programs in 
the country. We've had experimental reading in Mexican American 
studies. We've been involved in all of the Federal programs that's 
come along, that's been made available to us, and there has been 
much participation as far as staff development is concerned. So, we're 
no Johnny-come-lately to this process. We really don't believe that-as 
we have studied Lau we really believe that the people who wrote the 
remedies have far overstepped themselves. 

We think that the real purpose of bilingual education is 
to-transitory. We think that the main thrust at the present time 
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should be to remove any youngster from his mother tongue to English, 
in the main stream through the educational process. We think we have 
a good statewide program in our bilingual program mandated by the 
State board of education. We believe it does that job. We're trying to 
follow those guidelines. 

We also believe that as a matter of good educational practice that 
options should be provided for parents who want their youngsters to 
have a language of any kind and if there's a segment of our population 
that wants Spanish, or French, or Russian, or what other language, that 
is an option, we ought to provide that for them. 

As far as the schools are concerned at the present time, this district 
doesn't have enough money to follow either of the guidelines 
developed under Lau. We think that the Tenth Circuit's response to 
that is a good response and Lau, those guidelines are not legal and 
don't follow the Court's findings as far as Lau was concerned by the 
Supreme Court, and we plan to have some discussion with those peo­
ple who want to enforce those remedies on this school district. 

MR. GLICK. When you say have some discussion, you mean with the 
HEW? 

DR. WILLIAMS. Whoever is the enforcing agent. 
MR. GLICK. Has the district done a workup of the cost of implement-

ing? 
DR. WILLIAMS. Yes, sir, we have. 
MR. GLICK. Can you give me some idea? 
DR. WILLIAMS. About 3-1/2 million. We followed the Lau guidelines 

and in following them explicitly as they are stated in the guidelines. 
MR. GLICK. Three million? 
DR. WILLIAMS. About $3-1/2 million per year, yes, sir. 
MR. GLICK. Additional funding for the operation? 
DR. WILLIAMS. What we're doing-
MR. GLICK. Operational budget? 
DR. WILLIAMS. That's correct. 
MR. GLICK. At this point, Mr. Chairman, I'd like to introduce a 

study that was done by the Intercultural Development Research As­
sociation which operates out of San Antonio and, as I understand it, 
which has some comments on the costs and the costs implications of 
implementing Lau remedies in the Corpus Christi school district. This 
has not been thoroughly researched by staff, but I think it will be an 
interesting document for us to have in the record, if I may introduce 
this as Exhibit 2. 

CHAIRMAN FLEMMING. Without objections, it will be entered in the 
record a\ this point. 

DR. WILLIAMS. Would you mind; when was this study completed? 
MR. GLICK. I think it's fairly recently. I forget the exact date. 
DR. WILLIAMS. What does-would you mind telling us what the re­

port shows is the cost in Corpus Christi? 
MR. GLICK. It doesn't. As I read it, it doesn't show a total cost. 
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DR. WILLIAMS. What's the reason for it? What is the reason for en­
tering it in the record? 

MR. GLICK. Just so that we can examine it. I'm not saying that it 
doesn't prove anything useful at all, but it's something we can ex­
amine. It's been done and totaled in the last couple of months in 1976. 

Can I ask you just one more question because I see I'm going to be 
running out of time? You indicated that the State Bilingual Education 
Act which is being implemented by the TEA [Texas Education Agen­
cy], we're going to go into that further later on-

DR. WILLIAMS. We asked the-your office, the Dallas office, to con­
sider our plan as being the plan that responds to Lau, and that matter 
is under advisement at the present time. 

MR. GLICK. It's under advisement? 
DR. WILLIAMS. That's what I understand. 
MR. GLICK. I wanted to ask whether you think that implementation 

in the Corpus Christi Independent School District of the Texas bilin­
gual act under the guidelines prepared by TEA-

DR. WILLIAMS. Texas Education Agency. 
MR. GLICK. Yes, Texas Education Agency, will meet the Lau 

guidelines, as you see the Supreme Court decision. 
DR. WILLIAMS. As I see the Supreme Court decision, yes. As the 

guidelines, as I see the Supreme Court guidelines, no. But I think it 
deals and we plan to make every effort, Mr. Glick, to serve the educa­
tional needs. of these young people. I just don't believe that we have 
the resources and the staff, and problems of the district are too monu­
mental for us to simply turn out and start teaching every youngster 
bilingually. That's what Mr. Cardenas would have you do, that's what 
the guidelines would have you do if they are to be interpreted in their 
strictest sense. 

MR. GLICK. Well, if the resources, money, the teachers, etc., were 
not a problem, if all those resources were available, would you think 
it would be useful in providing equal educational opportunities? 

DR. WILLIAMS. I think it goes-
MR. GLICK. Following the guidelines? 
DR. WILLIAMS. I think not. I think it goes beyond what we consider 

best educational needs of the boys and girls in this school district. 
MR. GLICK. And as I understand it, you think the transitional educa­

tion of some language other than English into English is the best-
DR. WILLIAMS. Supported by a vast portion of Mexican American 

people in this neighborhood and we also believe in the right for contin­
gent studies as an option to parents and students. 

MR. GLICK. Thank you, Mr. Williams. 
Mr. Chairman, I have no further questions. 
CHAIRMAN FLEMMING. Mr. Williams, the Supreme Court, beginning 

with Brown v. Board of Education, has reached the conclusion that 
there are segregated schools with nonequal educational opportunities 
which are guaranteed under the 14th amendment of the Constitution. 
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We, as I indicated in my opening comment, have been engaged in an 
indepth study of what is going on in the area of desegregation. There 
isn't any doubt in our mind at all that in the communities that have 
accepted the decision of the Supreme Court or orders that have been 
issued by lower courts which have gone to work to implement the con­
cept of desegregation, but that desegregation has improved the educa­
tional opportunity of minorities in those areas. 

Following up on one line of questioning by Mr. Glick, you've now 
completed, as I understand it, 1 year of experience in implementing 
a court-ordered desegregation plan, namely, the computer plans; is 
that correct? 

DR. WILLIAMS. Yes, sir. Yes, sir. 
CHAIRMAN FLEMMING. During this year, what kind of support have 

you received from leaders in the community in implementing this 
court-ordered plan? 

DR. WILLIAMS. Well, first of all, as you say, Dr. Flemming, that this 
is a marvelous and wonderful community. Our people here have had 
strong feelings about this opportunity to be heard in court and have 
this day in court. We all understand full well that the findings of the 
court are the law of the land until changed; and we all knew and we've 
all worked toward the fact that we would try to get the best of what 
the resolution of the problem would be by the board and by the com­
munity. When we received that order, there would be no question 
about it being implemented. 

We have sought and the record speaks-Mr. Tabian gave all the 
credit to certain other leaders of the community for what's happened 
here, but I say to you, sir, the board of education, their superintendent 
and his staff, have been the leaders in this community's-in molding 
this community together and seeing to it that it responded in a peace­
ful, harmonious way in responding to the court order. We received 
outstanding support from this community; outstanding support from 
our professional staff. Our board of education, though not of one mind 
on any of these issues, have certainly said that this is the law of the 
land, this is what we'll do; and we've done everything we could to 
make these plans work. We plan to do that with the junior high assign­
ment; we plan to do that with any assignment that comes our way. 
And maybe our position, even though criticized by many and severely 
criticized by your Commission, that has held this hearing here previ­
ously, maybe our position is-might have been one of the strong points 
in being able to get this community to do what it's done. 

CHAIRMAN FLEMMING. What specific steps did you take or the board 
of education take in order to bring about an effective implementation 
of the court-ordered plan that you've been working under during the 
past school year? 

DR. WILLIAMS. Well, we had community meetings all over with large 
groups of people in attendance. I appeared on television. I have my 
written statements that was given to the community on August 13, 
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1975, 8 days after the-our court order. I mean, it was given on the 
8th, 5 days after the court order. It was on prime time on one of our 
fine television stations here. We had an opportunity to speak to the 
people. I do it twice monthly, a television program live on our public 
television station and respond to questions from the community. I am 
available to the press everyday and at anytime or night. We worked 
very closely with them. They've been extremely helpful to us. 

We work with the Parent-Teachers Association. We have school 
community advisory committees in each one of our schools. We work 
with principals in preparation. We prepared teachers through a long 
workshop for years and years and we've used the resources of the 
Federal Government, the old Ted Tack group at the University of 
Texas. There's more recently a group called-I forget the first 
name-it was their committee for ethnic studies. We've used those, 
I've been a consultant for those people and worked in conflict manage­
ment. 

So, we worked with the ministers in the community. I have an in­
tegration desegregation advisory committee composed of all the people 
from all the leadership in the community. 

CHAIRMAN FLEMMING. Could I interrupt? How often does that com­
mittee meet? 

DR. WILLIAMS. I've had the committee in effect about 3 years, I 
think. It's mostly, conveniently being-bolted by the AFL-CIO 
[American Federation of Labor and Congress of Industrial Organiza­
tions] which was invited to participate, headed by Mr. Montemayor, 
who is a member of your Commission, as I understand it. They're one 
of the groups that failed to be a part of that, but we've had strong 
leadership from-

CHAIRMAN FLEMMING. Could I just pursue that? Does that committee 
meet in accordance with a regular schedule? 

DR. WILLIAMS. That committee, no, it does not. It meets when we 
feel like we have business to attend to. When the superintendent of 
schools is in-needs to be in advisory commission before going before 
the board of education. It has Dr. Hector Garcia on it, who has been 
very helpful to us. 

CHAIRMAN FLEMMING. Can the committee meet on its own initiative 
and put on the agenda items that it desires to discuss with you? 

DR. WILLIAMS. It has not had that opportunity up to now. It's purely 
been advisory, but we've not had any problem in discussing anything 
that they want to discuss. 

CHAIRMAN FLEMMING. Pardon me. 
DR. WILLIAMS. It's not constituted as a court-appointed committee. 

It's a committee of my own. 
CHAIRMAN FLEMMING. You now look back over one school year dur­

ing which you've been operating under the court-ordered desegrega­
tion plan. You've indicated that you do meet with various groups from 
time to time? 

DR. WILLIAMS. Yes, sir. 
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CHAIRMAN FLEMMING. As you have met with those groups, have you 
identified some positive gains in terms of opening up educational op­
portunities as a result of operating under the court-ordered plan? 

DR. WILLIAMS. I really can't say that we have. I think basically we've 
dealt with the mechanics of court orders and proposals to be filed by 
the court order; responding to court orders. 

CHAIRMAN FLEMMING. Have you in fact, you or your associates, 
identified during the course of the year some gains in terms of opening 
up educational opportunities resulting from your implementation of the 
court-ordered plan? 

DR. WILLIAMS. I don't know that we've had any product, studies, Dr. 
Flemming, that give us the right to respond to that question either yes 
or no. 

CHAIRMAN FLEMMING. In other words, you made no evaluation of 
the situation during the past year from that point of view? 

DR. WILLIAMS. Well, of course, we have our-all our data in test 
scores and everything shows, as it does in most major cities, where 
there's a lot of movement, movement of poor people coming into the 
community, our scores continue to decline. 

CHAIRMAN FLEMMING. Have you brought together any evidence 
bearing on the relationships that have developed between students 
from various cultures as a result of increased opportunities for attend­
ing school together? 

DR. WILLIAMS. We don't have any studies which speak to that either 
way. We've has some-we've had a project that Dr. Bryant will discuss 
with you. He managed that in detail. He did some testing to that. We 
have some-I think we have some findings on that special project. 
That we did a lot of moving children around together and had them 
in certain kinds of activities with different races, ethnic groups. He'll 
be glad to respond to that. I don't have the exact data on it. 

CHAIRMAN FLEMMING. What specific steps have been taken in the in-
terest of implementing the new junior high plan? 

DR. WILLIAMS. What have we done? 
CHAIRMAN FLEMMING. Yes. 
DR. WILLIAMS. We've done all the things that's necessary to-we 

think-to a peaceful and successful implementation of the court order. 
We've had meetings with our groups of people. We've worked with 
staff. We've advised with the community groups and we've had open 
lines from our telephone system. We've been on television. We've tried 
to do all the same kind of things that we did a year ago which put 
us in good stead, we think, with the community. 

CHAIRMAN FLEMMING. Commissioner Freeman. 
COMMISSIONER FREEMAN. Mr. Williams, you indicated that of the 

budget of $52 million that about $20 million is received by Corpus 
Christi from Federal programs. Will you identify-

DR. WILLIAMS. No, I didn't indicate that at all. 
COMMISSIONER FREEMAN. $32 million, general operating? 

I_ -

I 
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DR. WILLIAMS. I said there was a general operating budget and there 
was, I would think-Mr. Pearce, could you give the exact dollars on 
it? 

I said there was a general operating budget, then there was a total 
overall budget and in that, of course, includes interest, and sinking 
fund, payment of all our debts, the operation of our cafeteria system, 
the operation of our athletic programs, many other kinds of special 
programs that we have. I'm not prepared to give you-

COMMISSIONER FREEMAN. Do you have information about the 
number of dollars in Federal funds that are received by the Corpus 
Christi school district? 

DR. WILLIAMS. Yes, we furnished that to your staff. 
COMMISSIONER FREEMAN. Do you have-would you restate that? 
DR. WILLIAMS. Let's see if I can find it. Well, it's a long two-page 

document; it isn't totaled up. Could I just provide you with a copy? 
COMMISSIONER FREEMAN. Will you just tell me which Federal pro­

grams? Will you state for the record? 
DR. WILLIAMS. Well, we have Title I ESEA [Elementary and Secon­

dary Education Act] of one eight-$1,686,485. 
COMMISSIONER FREEMAN. Title I? 
DR. WILLIAMS. One million-$1,686,485. Follow Through was 

$267,000 plus, which $66,000 of that was nonfederal so about 
$200,000 for Follow Through. Title VII bilingual, $ I 47,643. The Adult 
Learning Center was $176,686. We have an ESAA [Emergency School 
Aid Act] project of $282,450. We have several small grants through 
Title IV, section C that run from-you want these figures exactly? 

COMMISSIONER FREEMAN. No, if you'd give me-if you have a total 
of Federal money that's-

DR. WILLIAMS. I'm sorrJ, my document doesn't show that. I'm 
prepared-maybe it does on the next sheet. 

COMMISSIONER FREEMAN. You've given us about $2-1/2 million; 
would that be about right? 

DR. WILLIAMS. Well, I presume that would be it. Some of my staff 
is saying $3 million to me. 

COMMISSIONER FREEMAN. $3 million in Federal money? 
DR. WILLIAMS. I think so. 
COMMISSIONER FREEMAN. All right. You indicated earlier that Cor-

pus Christi is a city of minorities? 
DR. WILLIAMS. That's correct. 
COMMISSIONER FREEMAN. Which minorities are here? 
DR. WILLIAMS. Well, the population of our community, the black 

population is about 5.8 percent. 
COMMISSIONER FREEMAN. 5.8 percent? 
DR. WILLIAMS. Right. 
COMMISSIONER FREEMAN. Black? 
DR. WILLIAMS. And let me give it to you exactly since you seem to 

want exact figures. We last made-when we made our report that we 
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used for the base data for HEW and all the dealings with the court 
and everyone which was last October 15, we had 5.78 black students. 
We had 36.87 others or Anglos, and the others not included among 
the black and Spanish surnamed. Spanish surnamed, we had 57.35. 

COMMISSIONER FREEMAN. 57 .35? 
DR. WILLIAMS. Yes, ma'am. 
COMMISSIONER FREEMAN. And Anglo 36.87? 
DR. WILLIAMS. 36.87. 
COMMISSIONER FREEMAN. Now, Mr. Williams, will you give me the 

same breakdown with respect to employees? The superintendent is 
Anglo. Now, the top positions of the district, will you give us that 
breakdown as to race and ethnicity, starting with the board of educa­
tion. Are there any black members of the board of education? 

DR. WILLIAMS. No, the board of education is all Anglo. 
COMMISSIONER FREEMAN. All Anglo? 
DR. WILLIAMS. That's correct. 
COMMISSIONER FREEMAN. Now, with respect to the top staff. 
DR. WILLIAMS. The superintendent, three assistant superintendents 

are Anglo Americans. We have 10 directors, 7 are-we have 11 
directors, 7 are Anglo and 4 are Mexican American. 

COMMISSIONER FREEMAN. Any black? 
DR. WILLIAMS. Seven and four. 
COMMISSIONER FREEMAN. Zero black? 
DR. WILLIAMS. The assistant directors, we have nine assistant 

directors. We have 12 assistant directors; 9 are Anglo, 2 are Mexican 
American, and I is black. 

Next level of administrators on our staff would be called a coordina­
tor and there are basically instructional programs but scattered in 
other parts of our program too. There are 11 of those-there are 15 
of those; 9 are Anglo Americans, 5 are Mexican Americans, 1 is black. 
There are-the consultant staff is somewhat larger. There are 
39-these are last year's reports. I don't know what the staff would be 
today, but 39 Anglo Americans, 11 Mexican Americans, and 3 
Negro-3 blacks. 

COMMISSIONER FREEMAN. These constitute persons who make the 
decisions relating to the operation of the Corpus Christi school dis­
trict? 

DR. WILLIAMS. That's correct. There are other people, of course, 
who-inspectors, supervisors, psychologist, others that are part of our 
staff-guidance, associates, these kind of people. 

COMMISSIONER FREEMAN. So that is it true-it is true, is it not, that 
when you say, we think, and you use that term quite often, that it is 
consistent solely of the opinions of Anglos concerning whether the 
minorities are receiving equal educational opportunities? 

DR. WILLIAMS. I don't think so. This top group of people-let me 
give you another breakdown, it might be of assistance to you. We have 
152 people listed in our central office staff. A hundred and eight of 
those are Anglo American or 70.6 percent. 
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COMMISSIONER FREEMAN. 70.6? 
DR. WILLIAMS. 70.6 percent. 
COMMISSIONER FREEMAN. Anglo? 
DR. WILLIAMS. Yes. Thirty-eight of those are Mexican-Americans, 

24.8 percent, and 7 are Negro Americans, 4.6 percent. 
COMMISSIONER FREEMAN. Would it be a fair statement then if, on the 

basis of the figures that you have indicated, a statement that perhaps 
the Corpus Christi school district is not carrying out fair employment 
practices? 

DR. WILLIAMS. No, it would not be so. It would not be a true state­
ment. 

COMMISSIONER FREEMAN. On what basis do you make that state­
ment? 

DR. WILLIAMS. Because I know and I'm here and I know we're em­
ploying people and we've move from-we're moving to employ minori­
ty people as fast as we can, all things being equal. We've gone from 
18.2 percent Mexican American to 70.71, and 25.1 in '75-76 of our 
teaching staff. So we've gone from 364 in the classroom of 522. Blacks 
have gone from 74 to 103. 

COMMISSIONER FREEMAN. So you are decreasing the discrimination? 
DR. WILLIAMS. If there has been discrimination, it's being decreased, 

but my point is we're increasing in employment of minority hiring. I 
would refer you to a study that your own people made that might.be 
of assistance to you and if you'd go back, Ms. Freeman, and take a 
look at your "Directory of Public Elementary and Secondary Schools 
of Selected Districts," December '72, which seemed to be the latest 
document you have and one that you prepared on "Elementary Secon­
dary Schools Civil Rights, Survey of Fall '73," you'll find that the 
minority people are simply not available to the public schools of the 
Nation in proportion to the students enrolled. 

COMMISSIONER FREEMAN. We found there was a pattern of dis­
crimination. 

DR. WILLIAMS. I don't know what you found. 
COMMISSIONER FREEMAN. It is correct that we found that it was not 

limited to a particular area. 
DR. WILLIAMS. Simply showed there was not enough people to fill 

the jobs. 
COMMISSIONER FREEMAN. We did not make such a finding. I would 

suggest that you reread it. 
DR. WILLIAMS. We suggest that maybe you study your document 

again because that's the way we read it. I don't plan to argue that with 
you. You simply show, for instance, that if parity were to come to 
Texas schools we employ the same number of people in Texas-

COMMISSIONER FREEMAN. Will you describe the document that you 
are reading? 

DR. WILLIAMS. The document that I read that we studied from was 
the U.S. Department of HEW, Office of Civil Rights, titled "Directory 

https://might.be
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of Public Elementary and Secondary Schools in Selected Districts," 
dated December 1972. 

COMMISSIONER FREEMAN. Mr. Williams, I said this Commission did 
not make such a finding. That is HEW's document. This is the office 
of the U.S. Commission on Civil Rights, which has not made such a 
finding. 

DR. WILLIAMS. I stand corrected. But this is the latest document that 
we know anything about coming from­

COMMISSIONER FREEMAN. From HEW. 
DR. WILLIAMS. From your-
COMMISSIONER FREEMAN. Which is quite different from the Civil 

Rights Commission. 
DR. WILLIAMS. From your kindred associate across the city. 
COMMISSIONER FREEMAN. Actually one of the reasons that we asked 

the questions concerning the Federal programs is that this Commission 
exercises monitoring-

DR. WILLIAMS. Right. 
COMMISSIONER FREEMAN. -over the Federal agencies and we would 

be critical of the extent to which HEW would fund any local district 
without assurances that the funds were administered equally. 

DR. WILLIAMS. We've been investigated by HEW. I presume we're 
under constant surveillance for those people all the time. We think 
we've been able to satisfy them. We made satisfying progress in our 
employment practices. There doesn't seem to be-

COMMISSIONER FREEMAN. Of course, you comment on­
DR. WILLIAMS. Right. 
COMMISSIONER FREEMAN. -the extent to which you may satisfy 

HEW? 
DR. WILLIAMS. We don't consider it to be a problem at this time. 
COMMISSIONER FREEMAN. Well, would you just give me, one final 

question. I would like to know, would you make your own assessment 
of whether the school system of Corpus Christi is affording equal edu­
cational opportunity to its citizens, to its students? 

DR. WILLIAMS. Yes, I believe we are. We're doing everything in our 
power to provide opportunities for our young people. 

COMMISSIONER FREEMAN. Equal educational opportunities? 
DR. WILLIAMS. Equal educational opportunities for all of our young 

people. Yes, I think we are. 
COMMISSIONER FREEMAN. Thank you. 
CHAIRMAN FLEMMING. Commissioner Ruiz. 
COMMISSIONER Ruiz. I noticed in your testimony that you state that 

you were proud of the involvement of the school district and made 
reference to the year 1956, that you are not a Johnny-come-lately into 
the picture, that you are involved in Head Start matters, etc. Ap­
parently, something has gone wrong. Apparently from your figures, lots 
of money has been spent. Material resources, apparently, haven't been 
lacking from your point of view. In what year was the Cisneros case 
filed? 
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DR. WILLIAMS. 1968. 
COMMISSIONER RUIZ. That was a long time after 1956, wasn't it? 
DR. WILLIAMS. That's correct, sir. 
COMMISSIONER RUIZ. And what were the complaints about from the 

Mexican American segments of the community after you had all of this 
involvment, all of this money pouring into these particular type pro­
grams, what were the complaints of the Mexican Americans? 

DR. WILLIAMS. Are you asking me what was the basis-what the 
plaintiffs' used as their basis of complaint in the lawsuit? 

COMMISSIONER RUIZ. Yes, I'm asking you what they were complain­
ing about? 

DR. WILLIAMS. It was one of those lawsuits that I presume 
that-wherein a lawyer files a suit for divorce they list all the reasons 
as commonly found in the records and annals of the court system. 

COMMISSIONER RUIZ. And what were those reasons? 
DR. WILLIAMS. They accused us-we were accused of, oh gee, Mr. 

Ruiz, the reasons, they said that we had discriminated in every way, 
that the teachers on one side of town were better qualified than they 
were on the other; that the textbooks were not the same; that the 
buildings were not the same. 

COMMISSIONER RUIZ. Were the textbooks the same and the buildings 
the same? 

DR. WILLIAMS. Yes, they were. 
COMMISSIONER RUIZ. In the predominately Mexican communities? 
DR. WILLIAMS. Yes, they were. The only finding of the court was 

that there was separation of the ethnic groups. 
COMMISSIONER RUIZ. And the physical plants were the same and 

predominately Mexican-
DR. WILLIAMS. Physical plants were basically the same all over the 

school district, yes, sir. 
COMMISSIONER RUIZ. And they were, nevertheless, complaining? 
DR. WILLIAMS. We had a lawsuit filed against us, yes, sir. 
COMMISSIONER RUIZ. And your personal opinion was the complaint 

didn't have any basis? 
DR. WILLIAMS. Well, just to sit here and say, no complaint or basis 

for the lawsuit, I don't know that I could say that. There were people 
who sincerely felt-you see, there's room for more than one opinion 
on these issues. 

COMMISSIONER RUIZ. My question is whether it was your opinion 
that there was no basis? 

DR. WILLIAMS. I felt that there had been no-I felt that there had 
been no discrimination among Mexican Americans in the community, 
yes. 

COMMISSIONER RUIZ. None whatsoever? 
DR. WILLIAMS. None whatsoever. 
COMMISSIONER RUIZ. Now, you mentioned that there was a lack of 

teachers for bilingual education, sir? 
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DR. WILLIAMS. I said that there was not enough Mexican American 
teachers in Texas and in the Nation to provide parity on a one-to­
one-on the same ratio basis as there are other teachers. 

COMMISSIONER Rurz. In what university in Texas have most of your 
high school graduates gone to be certified as teachers? 

DR. WILLIAMS. I would presume, and I don't have the records before 
me, but I would presume that the largest number of teachers coming 
to our district basically have come from Texas A & I University at 
Kingsville. We also recruit every university and college in the Na­
tion-I mean, in the State. 

COMMISSIONER Rurz. Now, during the past 14 years while you have 
been superintendent of schools, how many Spanish-surnamed high 
school graduates have joined the Anglo high school graduates in 
getting teachers' credentials? 

DR. WILLIAMS. I don't have that information, sir. I'd be glad to try 
to get it for you if you let your staff-

COMMISSIONER Rurz. Could you give me an educated guess? 
DR. WILLIAMS. No, sir. 
COMMISSIONER Rurz. Difference in percentage-let's take out of 40 

or let's take out of 50, to make it simple, Anglos, how many Mexican 
Americans have been received in college courses to become cre­
dentialed teachers, just give me a guess. You are a superintendent. 

DR. WILLIAMS. I'm not advised. I don't believe I care to guess. I 
don't know and I don't believe my guess would be worth anything to 
you, sir. 

COMMISSIONER Rurz. And you don't want to give me an educated 
guess? 

MR. WILLIAM. No, sir, I do not. 
COMMISSIONER Rurz. Now, Mexican Americans and Mexicans have 

been around a long time in Texas and Spanish was spoken in Texas 
even before it became a part of our United States. Why is it difficult 
to find qualified bilingual teachers in 1976? 

DR. WILLIAMS. Well, first of all, not just because of the schools 
themselves but because of many constraints, I guess, placed on pur 
Spanish surnamed as well as our black teachers. They really haven't 
found their way through the colleges and universities and they've been, 
as you know, among the lower socioeconomic groups, and the low 
socioecnonmic groups have not found their way through the colleges 
and universities in this nation,. and as a result we just don't have that 
number. I think it's gaining and I think it will gain, and we look for­
ward to the time that it will, but it hasn't. They haven't been produced 
up to this time, sir. 

COMMISSIONER Rurz. Are you bilingual, sir? 
DR. WILLIAMS. No, sir, I am not. 
COMMISSIONER Rurz. Would you suspect that appropriate action to 

opening the teachers' program to bilingual, Spanish-speaking teachers 
hasn't taken place here in Texas? 

DR. WILLIAMS. I don't believe I understand your question, Mr. Ruiz. 
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COMMISSIONER RUIZ. Well, I'll repeat it. From what has developed 
so far in our colloquy, would you suspect that something is remiss in 
the teaching program in the State of Texas to develop bilingual 
teachers? 

DR. WILLIAMS. Well, probably so, but let me just make one other 
comment that I think might be helpful to the committee to consider 
your thrust in the bilingual education. What we believe, Mr. Chairman, 
and members of the committee, that there are, needs to be some basic 
research to determine whether or not the whole matter of bilingualism 
is appropriate and to what degree. It needs to be removed from the 
political arena. It's a political football in this country at the present 
time. And even your own people that we've talked to that have at­
tempted to enforce Lau, admit that they don't have-the data isn't in 
that bilingualism is entitled to the thrust that we're giving it. We're try­
ing to do everything we can with it, but we believe there needs to 
some basic research to take it out of the political arena and put it in 
the educational arena where it belongs, if it's beneficial. 

CHAIRMAN FLEMMING. You say "even your own people." 
What-whom do you-what people are you referring to? 

DR. WILLIAMS. Let me correct that, Mr. Chairman, and say I'm 
sorry-and Ms. Freeman-I'm referring to the people in HEW who is 
responsible for the guidelines for Lau. 

CHAIRMAN FLEMMING. I would just like to make-underline what 
Commissioner Freeman said. One of the responsibilities of this Com­
mission is to carry on an oversight function as far as all of the depart­
ments and agencies of the Federal Government are concerned that are 
involved in the implementation of civil rights law. And if you have the 
opportunity sometime in looking at some of our reports dealing, par­
ticularly, in this area of desegregation, you 'II note that from time to 
time we take sharp issue with the positions taken by the Department 
of Health, Education, and Welfare, and take sharp issue with their 
failure to move forward vigorously enough to implement for today's 
children some of these laws that have been put on the books and some 
of the decisions that have been made by the court. 

I just wanted to clarify the relationship between us and the Depart­
ment of Health, Education, and Welfare. 

DR. WILLIAMS. Thank you. 
COMMISSIONER RUIZ. Now, if you 're talking about "you and your 

people" in the sense that I am a Mexican American, I am from 
California and there have been many successful bilingual programs 
that are going on now in California. Are you aware of this? 

DR. WILLIAMS. Members of our staff have tried to take a look at 
what's going on nationwide. 

COMMISSIONER RUIZ. Pardon? 
DR. WILLIAMS. Members of our staff are more familiar with what's 

going on nationwide than I am. They advise me from time to time 
about programs across the country. I'm not familiar with the-I 
couldn't describe for you the California bilingual program. 
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COMMISSIONER Ruiz. Now, apparently in your schools here there's 
been a lack of some type of affirmative action with respect to this 
matter that we're speaking. Do you know what affirmative action is? 

DR. WILLIAMS. Yes, I think I do, sir. 
COMMISSIONER Ruiz. Will you kindly give me your definition of what 

affirmative action is? 
DR. WILLIAMS. Affirmative action is a statement to do a certain 

thing, would be affirmation of effort. 
COMMISSIONER Ruiz. To do certain things of, an affirmation of ef­

fort, is that your-
DR. WILLIAMS. I say an affirmative action program would be a state-

ment that you plan to do a certain type thing, whatever it might be. 
COMMISSIONER Ruiz. Is that your definition, sir? 
DR. WILLIAMS. That's what I gave you, sir, yes, sir. 
COMMISSIONER Ruiz. Does that definition include making up for past 

mistakes, making up for-
DR. WILLIAMS. Well, all those efforts speak to that kind of thing, 

yes, sir. 
COMMISSIONER Ruiz. Would that be included in your definition of 

affirmative action, or is your definition of affirmative action just mak­
ing a plan? 

DR. WILLIAMS. Well, I don't know what you are trying to get me to 
say. 

COMMISSIONER Ruiz. I'm not trying to get you to say anything 
because there are definitions of affirmative action. I want to know how 
your definit_ion fits into other definitions. 

DR. WILLIAMS. Most affirmative action plans that I've seen talk 
about what is to be made up, and it's an effort to make up for and 
the description of the efforts to reach a certain destination. 

COMMISSIONER Ruiz. Make up an effort? 
DR. WILLIAMS. It's an effort to reach a certain destination, yes, sir. 
COMMISSIONER Ruiz. What are you trying to make up in this effort, 

sir, on affirmative action? What are you trying to tell me there? I don't 
understand, it. 

DR. WILLIAMS. Well, I don't know what you are trying to get me to 
say. I really don't know. I don't know what you are seeking, Mr. Ruiz. 
I'm not trying to be unkind with you. I really don't know that it­

COMMISSIONER Ruiz. Do you know what affirmative action in em-
ployment means? 

DR. WILLIAMS. Yes, sir, I do. 
COMMISSIONER Ruiz. All right. Let's have that definition, sir. 
DR. WILLIAMS. We've never in order to try-maybe we can clear up 

the picture. We've never be.enJold by the court or by any governmen­
tal authority that we had to reach any sort of a goal within our em­
ployment practices. We've had what we think is-

COMMISSIONER Ruiz. Do you have an affirmative action plan here? 
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DR. WILLIAMS. Our affirmative action plan, if an affirmative action 
plan means a quota we're going to reach year by year, the answer is 
no. 

COMMISSIONER Ruiz. You have an affirmative action plan with 
respect to goals? 

DR. WILLIAMS. As far as we're concerned our goal is to try to em­
ploy-all things being equal-we employ minority people. 

COMMISSIONER Ruiz. I'm still not making myself clear. Do you have 
an affirmative action plan? 

DR. WILLIAMS. Not as such filed with any governmental group. 
COMMISSIONER RUIZ. You have no written affirmative action plan in 

this community with relation to employment? 
DR. WILLIAMS. We do not, sir. 
COMMISSIONER RUIZ. Now, out of $3 million-
DR. WILLIAMS. It's really never been a problem to us because we 

think we've made good progress. We're doing everything we can to 
bring minority people onto our staff. Really, it has not been an issue 
in our community, with us. 

COMMISSIONER Rmz. Well, I'm an attorney and if I've been in court 
for 6 years litigating things, I think we have problems, sir. And when 
you say don't have problems and you've been constantly in court for 
the last more than half a decade, I think there exists problems. 

DR. WILLIAMS. We're not in court over this issue. 
COMMISSIONER RUIZ. Of affirmative action? 
DR. WILLIAMS. No, sir. 
COMMISSIONER RUIZ. With respect to desegregation? 
DR. WILLIAMS. Well, ours is a desegregation issue, constitutional 

issue. This is not been a problem for us as I understand it. 
COMMISSIONER RUIZ. Out of this $3 million that you mentioned in 

Federal monies, I noticed that you referred to $147,647 for bilingual 
programs; is that correct? 

DR. WILLIAMS. I said we had a Title VII bilingual program of 
$147-$147,643 and as my notes say here, it's designated for the pro­
gram of kindergarten, first and second grade. 

COMMISSIONER RUIZ. And what percentage, I'm not good at mathe­
matics, is $147,643 with respect to $3 million? 

DR. WILLIAMS. Well, I think it would be, Mr. Ruiz-I'm not going 
to be able to help you with that. 

COMMISSIONER RUIZ. Would it be around 3 or 4 or 5 percent? 
DR. WILLIAMS. I'm not going to be able to help you describe the ef­

fort we're making in bilingual education, but Dr. Gene Bryant, our 
assistant superintendent for instruction is prepared to do this. I was 
told by Mr. Glick it would not be necessary for me to know all the 
details of these particular programs. I could ask my staff to be 
prepared to respond to them, so with that in mind I didn't. Not know­
ing what you might ask, I don't have the information in dollars we're 
spending on bilingual education. 

Mr. Chairman, I can't be helpful, I'm sorry. 
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CHAIRMAN FLEMMING. We can pick that up with the next panel. 
COMMISSIONER RUIZ. All right. I'll just ask the question then. Which 

of the three assistant superintendents that you have has the principal 
role of reporting to you upon questions of development pertaining to 
bilingual education? 

DR. WILLIAMS. Dr. Gene Bryant. He's here and prepared to testify. 
COMMISSIONER RUIZ. And is Dr. Bryant in charge of developing 

plans for students of limited English? 
DR. WILLIAMS. Yes, he is. 
COMMISSIONER RUIZ. Bryant? B-r-y-a-n-t? 
DR. WILLIAMS. Bryant, B-r-y-a-n-t. 
COMMISSIONER RUIZ. Thank you very much. 
CHAIRMAN FLEMMING. I'd like to follow up on just a couple of 

questions. Do I understand that you have never been required by any 
Federal department to develop an affirmative action plan in the area 
of employment? 

DR. WILLIAMS. Well, I know-I'm not for sure that I know the 
details of this. Of course, we sign all these oaths and agreements that 
are necessary for Federal funding and if that is an affirmative action 
plan, the answer is yes, which is one of those nondiscriminatory state­
ments that we sign. As far as our being required to file with the court, 
Mr. Chairman, the answer to that-to answer your question, the 
answer is no. 

CHAIRMAN FLEMMING. I recognize that you haven't been required to 
file a plan with the court, but have you had any contact with the Equal 
Employment Opportunity Commission [EEOC]? 

DR. WILLIAMS. Yes. 
CHAIRMAN FLEMMING. And has that .Commission requested an affir­

mative action plan in the area of employment? 
DR. WILLIAMS. We're working with the EEOC, yes. I would presume 

maybe we have with them. Since you refer to these people, we do 
work with EEOC and are under their constant observation, I would 
presume. 

CHAIRMAN FLEMMING. Well, could you describe or later could one 
of your associates describe the affirmative action plan that has been 
developed as a result of your consultations with the EEOC? 

DR. WILLIAMS. I will ask Dr. Dwyane Bliss, who is our assistant su­
perintendent for administration who deals with this particular segment 
of the government, and he could probably be more helpful to you than 
I. 

CHAIRMAN FLEMMING. Now, if I could go back to one response to 
Commissioner Freeman. She asked you whether you felt that you were 
providing, as a school system, equal educational opportunities at the 
present time. Now, a year ago, the court in effect found that you were 
not and directed you to put a plan into effect, so-called computer plan, 
in order to move in the direction of achieving that goal. Is that a cor­
rect statement? 

DR. WILLIAMS. That's correct, sir. 
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CHAIRMAN FLEMMING. Now, going back to one of my earlier 
questions, do you have plans-have you developed plans for evaluating 
the first year under the court order from the standpoint of whether or 
not it has yielded increased opportunities for minorities because of 
their having had the benefit of better facilities, better equipment, 
better instruction, and better opportunities to learn how to live in a 
plurali~ic society? Do you have any plans for taking a look at all of 
those issues, compiling factual evidence on it, and then arriving at 
some conclusions? 

DR. WILLIAMS. First of all, your question assumed that they had 
better equipment, better teaching, better materials, which is not so. 

CHAIRMAN FLEMMING. I said, are you making plans to find out 
whether that in fact-

DR. WILLIAMS. Oh, yes. 
CHAIRMAN FLEMMING. -was the situation during the past year? 
DR. WILLIAMS. I can assure you that there was no difference in the 

materials and teachers. We'll make an effort to find out whether or 
not there has been educational advancement on the part of our stu­
dents as a result of the court order. Yes, we will do that, sir. 

CHAIRMAN FLEMMING. And including whether or not the court order 
has opened up better opportunities for both minorities and Anglos to 
learn how to live together in a pluralistic society. Is that one of the 
issues to which you will address yourself? 

DR. WILLIAMS. I'm sure we will, yes, sir. 
CHAIRMAN FLEMMING. Fine. John? 
MR. BUGGS. Just one question. Dr. Williams, when you were on the 

board of directors of the Southwest Educational Development Labora­
tory, I wonder, did you exercise any concern or make any plans to cor­
rect what you have indicated exist in Texas with regard to the number 
of minority-group teachers? In other words, you've indicated that they 
don't exist and without, on my part, stipulating to that was any effort 
made by you to correct that situation by providing special incentives 
for such teachers-for such persons to go to school in Texas or el­
sewhere? 

DR. WILLIAMS. Our tasks did not include that. Ours was a program 
development task; [it] is very strictly designed and paid for by the 
government, as you know, and our task was in the area of material 
development, program development, not on staff. 

MR. BUGGS. But are teachers equally as important as materials? 
DR. WILLIAMS. Your question was whether or not we did that as a 

part of SEDL. 
MR. BUGGS. That's right. 
DR. WILLIAMS. My answer is no. 
MR. BUGGS. Fine. I suspected as much. 
DR. WILLIAMS. We have staff, I might say in response to Mr. Buggs, 

as a part of our development program of SEDL. We certainly did hold 
many a staff development opportunities for teachers to-along with the 
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materials. As far as our-as far as one of our thrust to get minority 
teachers-whether they be French Americans, or black Americans, or 
Spanish Americans-into college, that was not part of our thrust. It 
was otherwise. 

CHAIRMAN FLEMMING. Thank you very much. We appreciate your 
being with us. 

DR. WILLIAMS. Yes, sir. 
CHAIRMAN FLEMMING. We appreciate the information that has been 

given us. Thank you. 
MR. GLICK. Gentlemen, will you please rise so the Chairman can 

swear you in? 
[Mess~s. Bliss, Bryant, and Pearce were sworn.] 
MR. GLICK. Mr. Chairman, I would request that Assistant General 

Counsel Ruthie Taylor question this panel of witnesses. 

TESTIMONY OF DWYANE BLISS, ASSISTANT SUPERINTENDENT FOR 
ADMINISTRATION, CORPUS CHRISTI INDEPENDENT SCHOOL DISTRICT, GENE 
BRYANT, ASSISTANT SUPERINTENDENT FOR INSTRUCTION, CORPUS CHRISTI 

INDEPENDENT SCHOOL DISTRICT, AND J.M. PEARCE, ASSISTANT 
SUPERINTENDENT FOR BUSINESS AFFAIRS, CORPUS CHRISTI INDEPENDENT 

SCHOOL DISTRICT 

Ms. TAYLOR. Would you all state your name, address, occupation, 
and position for the record, please? 

DR. Buss. Assistant superintendent for administration, at 801 
Leopard Street, Corpus Christi Independent School District. 

DR. BRYANT. Assistant superintendent for instruction, 801 Leopard 
Street, Corpus Christi Independent School District. 

DR. PEARCE. I am J. M. Pearce, assistant superintendent for business 
affairs, Corpus Christi Independent School District, 801 Leopard 
Street. 

Ms. TAYLOR. Dr. Bliss, I would like to direct the first question to 
you. Could you tell us what efforts have been made and what efforts 
will be made to prepare school personnel for a desegregated learning 
situation? 

DR. Buss. We have, since we received the order last year, been in 
the constant state of staff development with our teachers, principals, 
community members, and we feel like desegregation is really a com­
munity problem and not just a school problem. And as it relates to the 
students themselves, we feel that it is important for parents and com­
munity to know exactly, first of all, what the plan is. So we'v~ taken 
every step as much as possible, notifying individually the students who 
are to be affected and their families. We have held rather extensive 
workshop sessions and orientation sessions with our administrative 
field staff, that is, the principals and assistant principals. 

We have, I think, a rather unique staff development problem called 
an ETP, Equivalent Time Program, which allows teachers to be in-
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valved after school and earn comp time credit for that, and have 
availed a number of opportunities in the area of student awareness, 
reality therapy, and the various other kinds of techniques that are cur­
rently on the scene to make teachers as culturally aware as possible 
of members of all the ethnic groups within our community. 

Ms. TAYLOR. All right. Dr. Bliss, you heard the superintendent of 
schools indicate that the school district had no affirmative action plan. 
That is, as far as he knew, the courts had not found that there was 
this-these discrepancies. Is it a fact that the Equal Employment Op­
portunity Comiµission has filed charges against the school district re­
garding this matter? 

DR. Buss. No, they have not filed charges to the effect that we 
don't have an affirmative action plan. 

Ms. TAYLOR. Have they filed charges against you alleging that there 
are disparities in the staff regarding minorities? 

DR. Buss. There have been individual cases filed against us, not in­
itiated by EEOC, but initiated by individuals, either within the commu­
nity or persons who have made application for jobs. 

Ms. TAYLOR. And EEOC is at this point involved after those in-
dividual charges have been filed; am I correct? 

DR. Buss. Yes, they have made investigations. 
Ms. TAYLOR. Have they issued any findings? 
DR. Buss. Yes. And in one case did submit for the district, in a con­

ciliatory manner, an affirmative action plan as it related to that 
specific case. It was denied on the part of the school district. 

Ms. TAYLOR. Was denied on the part of the school district? 
DR. Buss. That is correct. 
Ms. TAYLOR. So you have done nothing further on that point? 
DR. Buss. On the point of that affirmative action plan for that par-

ticular position? 
Ms. TAYLOR. Yes. 
DR. Buss. We have done nothing; that is correct. 
Ms. TAYLOR. What about a general affirmative action plan? 
DR. Buss. We do not have a general affirmative action plan. 
Ms. TAYLOR. Is there any intention on your part to develop such a 

plan? 
DR. Buss. No. 
Ms. TAYLOR. Why is there not? 
DR. BLISS. I think our attitude is like that which was expressed by 

the superintendent of schools. We do not feel like we have been dere­
lict in-discriminating against employees. On the particular case that 
was filed against the school district in which they submitted an EEOC 
draft and an affirmative action plan, the allegation was that we dis­
criminated against a Mexican American in a particular position. The 
truth of the matter was we hired a Mexican American in that particu­
lar position, so it was difficult for us to concede that we had been dis­
criminatory in that that position was indeed filled by a Mexican Amer­
ican. It was a director-level position. 
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Ms. TAYLOR. Dr. Bryant, have any curriculum or teaching method 
changes been made in this district as a result of the desegregation of 
last year-desegregation plan? 

DR. BRYANT. As Dr. Bliss has already indicated, there's been quite 
a lot of staff development preparation for teachers, for administrators, 
central administrators and field administrators. The curriculum had to 
be redesigned in bilingual education programs because the court case 
scattered the children, as identified by the State bilingual education 
program, all over the city. S,o, it took some three of my staff members 
about a month's work to trace down-by looking at the printouts of 
the list of students for each of our schools in the district- to trace 
down where those bilingual students were sent to. And then we tried 
to provide a program for them, having to deploy teachers then after 
school had begun to meet their particular needs. 

We also wrote ESEA proposals that funded certain programs to 
assist in this integration effort. Some of the programs that I will refer 
you to were our teaching center located at the Carver annex of Rose 
Shaw School, which was designed to provide staff development under 
ESEA funds for our teaching staff to assist them in the areas of read­
ing, mathematics, and bilingual education as well as humanistic kinds 
of development that would go along with integrative efforts. 

Ms. TAYLOR. Very good. Could you describe for us, please, the abili­
ty-grouping system used in the elementary grades? 

DR. BRYANT. Yes, I could. Our ability-grouping system is one that 
we term cooperative teaching. It is a blend of nongradedness with 
team teaching. We have had this particular system in effect since 1965 
in the Corpus Christi Independent School District. It is one that simply 
takes every group of students, first of all it pairs teams of teachers and 
we have nongraded the schools so we do not refer to them as grade 
I, 2, 3, 4. We refer to module; primary modules as replacing grades 
1 and 2; intermediate modules as replacing grades 3 and 4; and ad­
vanced modules as replacing grades 5 and 6; simply because we do not 
think children fit grade designations, and we think the research has 
adequately proven that over the years. 

Now, once that is done, the students are organized heterogeneously 
into a classroom; meaning that there are some enriched students capa­
ble of doing enriched work, some that are capable of moving along at 
a medium pace, might be average, some that are rather slower moving 
in comparison, are placed in the original classrooms together. Now, 
the teaching then is divided into teaching units, each of which last 
some 2 to 3 weeks in length on the average. Some are longer than 
that. Some might be shorter. Each child is in a heterogeneous group 
when the unit is first presented so as to enable him to have an equal 
chance with every other child in that class, to show the same kind of 
performance. At some midpoint in the teaching of that unit, the stu­
dents are tested, or by teacher opinion they are then divided into 
groups more suitable to their needs as indicated by their performance 
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in the unit itself. So that at that midpoint, three subgroups are then 
formed. One for the enriched student who has exceeded the objectives 
that the teachers had in a written form in a unit, when they prepared 
the unit for teaching. The second group would be those that are about 
on target. The third group would be those that need remedial help, 
and teachers then are assigned by the modular chairperson to teach 
those particular groups for the remainder of the unit, according to 
their needs. 

At the termination of that unit, the whole process is repeated, in­
troduction of the new unit to a heterogeneous group, regrouping 
evaluation, teaching in the subgroups of enriched, standard, and basic, 
and then reintroduction of a new unit. That is the grouping plan at the 
elementary level. 

Ms. TAYLOR. Very good. Could you please describe for us the bilin­
gual program in this district? 

DR. B~YANT. Well, I'd have to describe several bilingual programs 
were I to do so. And as Dr. Williams already said, in 1956, recognizing 
the needs of some Mexican American students who came to school 
with inadequate English skills, we initiated in the district at that par­
ticular time a preschool non-English-speaking program which has since 
been adopted across the State by the Texas Education Agency. 

We've had preschool readiness programs and Head Start in 1965. In 
1967, we were I of 33, or some number, not more than 35, in school 
districts across the Nation that were granted a Follow Through grant. 
In 1968, we developed a program using Title III funds of ESEA called 
Experiment in Reading for Mexican American Students. It was based 
on the development by our staff working with various textbook 
publishers of special reading materials in bilingual education and was 
funded, and was thought to be quite successful, and has received 
publicity nationwide and internationally. 

In I 969, we utilized the Education Professions Development Act in 
collaboration with the Region II Education Service Center, located 
here in Corpus Christi, to use funds to train teachers who were going 
to be teaching bilingual education to our students. That lasted for 1 
year, was a I-year grant only. 

In 1970, we were one of the first school districts in the Nation to 
enter into the Title VII ESEA program. I personally negotiated that 
grant in Denver, Colorado; and we, again, as a component of that par­
ticular program included teacher training, multicultural studies, and 
the like. 

In 1974, the Texas Legislature passed Senate Bill 121 which man­
dated a State program of bilingual education for the public schools in 
the State of Texas. 

Following that-
Ms. TAYLOR. Did you say 1967 then? 
DR. BRYANT. 1974 for the State bilingual education program. 
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Following the requirements of that plan, our board of education 
adopted a board policy specifying how the children would be identified 
for the plan, notified, and that kind of thing. We continued to offer 
that State-supported bilingual State education plan as well as Follow 
Through and Title VII. The State plan was to be phased in. At first 
it did not include kindergarten, but we voluntarily included kindergar­
ten in the plan before it was required by the State. Later the plan was 
extended to include kindergarten and third grade. This year the third 
graders enter for the first time into our bilingual education program. 

Ms. TAYLOR. It has been stated that your bilingual program, at least 
one of them, is accepted as a model over the country. I would like 
to know at this point if the bilingual programs involved are at all of 
your elementary schools in the district? 

DR. BRYANT. Last year we had our State program or Follow Through 
or Title VII in 30 of the 38 schools in the district. 

Ms. TAYLOR. And why is it not­
DR. BRYANT. Elementary schools. 
Ms. TAYLOR. Why is it not in all the schools in the district; all the 

38? 
DR. BRYANT. Because the need was not shown through the testing 

procedures that we utilized, which were approved by the Texas Educa­
tion Agency. 

Ms. TAYLOR. Why does the bilingual training stop at grade three? 
I guess, beginning this year, you said it would go through grade three. 
Why is that the case? 

DR. BRYANT. The formal State program will not fund you for more 
than 3 years. You have the option to continue the program if war­
ranted. Our philosophy is, already expressed by Dr. Williams, is that 
we utilize the transitional bilingual approach. We place the child into 
bilingual education. We give him the degree of instruction in Spanish 
or whatever his native tongue happens to be that he requires until such 
time as he's able to make the transition into English, and as rapidly 
as we can, place him into English. We do so so that we can begin to 
give him the skills that he will need. 

Ms. TAYLOR. I want to ask you about older children, junior and 
senior high school students who definitely need language skills above 
that grade. How are these people, these children identified and do you 
have any special programs to provide for these students? 

DR. BRYANT. Yes. These students are identified both by teachers and 
by counselors. Any of these students who have a special language 
problem are picked up by those folks as well as a central office staff 
of consultants which are in the school's regular visitation schedule. 
Anytime a teacher receives a child in attendance in her classroom who 
cannot speak the language of instruction, that teacher, of course, is in 
trouble and immediately calls upon one of our subject-area consultants 
for assistance. We have had an informal policy in effect for many years 
whereby-because we do receive some Mexican nationals this close to 
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the border-whereby upon receipt of such students, the teacher im­
mediately pairs this student or uses the buddy system, I guess is the 
best way to express it, with a student who can speak his language and 
English. The teacher also-the principal also assigns a teacher as an 
advisor to that student who can speak his language-places that stu­
dent with his teacher as much as possible. It's been our experience that 
these students generally become functional in 6 to 8 months after ar­
riving here utilizing that particular plan. 

A case in point was the initiation of a program for Vietnamese refu­
gees in our district, at this time last year. We were notified that there 
was some 23. Before receipt of any Federal funds or promises of 
Federal funds, this district took the initiative to provide a Vietnamese­
speaking person as a liaison person, counselor type. She was not cer­
tified; it was not possible to obtain such a person to work with these 
students and their parents. We developed guides. We assigned a con­
sultant to work with these people. This year all of them are making 
such fine progress that we did not need the program further. After 
very careful study of the efforts that were made last year-

Ms. TAYLOR. Dr. Bliss, would you tell us please or describe for us 
the types of student transfers available in the district and how they af­
fected desegregation? 

DR. Buss. Yes. We have five different broad policy kind of transfers 
available to students in the district. The first of which, of course, that 
was initially ordered by the court, is the majority-to-minority transfer 
policy. And very simply it is that if a student is in a school in which 
his ethnic percentage exceeds either 60 percent if he's minority or 40 
percent if he's majority-perhaps we should say it at this point for the 
record that minority in our particular school district means combined 
Mexican American and black American or Negro Americans. Others 
or so-called Anglos c;:onstitute the majority, which in our district is the 
minority. Okay. Back to the policy itself. 

If a student exceeds his particular percentage districtwide and that 
percentage was set back in 1973 of 60-40, then he may opt to transfer 
to a school into which the percentage is less than either the 60 or 40 
depending on whether he is the majority or minority. And if he lives 
more than 2 miles from the school to which he opts to transfer, he 
is eligible to receive free transportation. So that's the majority-to­
minority transfer policy. 

We have for a number of years administered a board policy at the 
elementary level called the hardship transfer policy, which speaks to 
primarily the working mother in our community and says that a stu­
dent is eligible for transfer from one school to another if there are 
identified child-care problems or transportation problems on a part of 
the family. 

The third kind of transfer policy we have is a course-offering 
transfer which says that a student may transfer from one school to 
another if a course is not taught or offered in the school that he 
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presently is assigned to, but is offered in another school, that he or 
she has the option to transfer to that school. 

A fourth kind of transfer we have is called administrative transfer. 
And board policy specifically says, and this is designed primarily for 
secondary students, that a student may be administratively transfered 
for disciplinary reasons or for extreme hardship reasons, and the ad­
ministration is left with some freedom and discretion as to the in­
terpretation. It has primarily been used to shift students around in the 
district where they are involved in certain environmental disciplinary 
problems, such as a number of years ago when we were experiencing 
drug trafficking. Some of the schools [used it] to get a student out of 
his or her environment into another school. It is designed to assist the 
student and the family. 

Those are the primary-
Ms. TAYLOR. Have they had any effect upon the-have they 

prevented, I guess I should say, achieving the 75-25 ratio of the 
schools that were ordered in the court order? 

DR. Buss. Well, obviously the majority-to-minority does not have 
negative effects. It can have only positive effects so we can exclude 
that one. 

Ms. TAYLOR. Right. 
DR. Buss. There was some concern on the part of the court last 

year, and I think we should say that before we implemented the so­
called computer plan at the elementary level that it was discussed with 
the court whether or not we could continue to grant hardship trans­
fers, and the court did say that we should and could continue to grant 
hardship transfers. There were in some schools a negative effect 
achieved as a result of the administration and continuing to grant 
under the same guidelines, hardship transfers, that had been granted 
prior to the receipt of the order in July of 1975. So, the court spoke 
to that in the order that we received of July '76, and it was refined 
even further by saying that we could continue to grant hardship trans­
fers at the elementary level so long as it did not have more than a 1 
percent negative effect on the prescribed ratios, and we ar~ now ad­
ministrating the policy with those court-ordered guidelines. 

Ms. TAYLOR. Have you encountered any problems with regard to 
discipline or classroom control as a result? 

DR. Buss. I'm sorry, I have extreme difficulty hearing you. 
Ms. TAYLOR. Sorry. All right. Have you encountered any problems 

with regard to discipline or classroom control as a result of desegrega­
tion? 

DR. Buss. Not really because again we're talking about elementary 
kids. 

Ms. TAYLOR. Yes. 
DR. Buss. My experience has been that-this is not the first school 

district I've worked in which we were involved in desegregation. The 
student discipline problems as a result of desegregation don't normally 
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occur at the elementary level anyway, so I would say that we've really 
not experienced any significant discipline problems as a result of the 
court order. 

Ms. TAYLOR. Do you expect any problems as older students become 
involved? 

DR. BL1ss. That's a tough question to answer. I think it's no deep· 
dark secret that probably schools throughout the Nation are experienc­
ing more discipline problems these days at the junior high school level 
than they are perhaps at any other level. In the vertical process of edu­
cation, we anticipate we will have discipline problems at the junior 
high schools this year. We had discipline problems last year. I would 
anticipate we'll have next year. 

Whether or not they will be as a direct result of the court order that 
we received, I think that would be purely speculative on my part. I 
think I know this, having served as a junior high school principal in 
a suburban school district in Ft. Worth in which only four of the stu­
dents that were assigned to my school were not eligible bus students. 
I think I do know that you can take almost any kind of disciplinary 
problems such as fighting and smoking and boy-girl hanky-panky, and 
you put it on the bus and it's compounded. 

But let me also say this, certainly we have anticipated these kinds 
of problems and we feel like we have a system-an administrative 
system that's capable of dealing with those sorts of things, and even 
more so than that, capable of preventing many of them from occur­
ring. 

Ms. TAYLOR. Mr. Pearce, how did you prepare for court-ordered 
busing for the '75-7 6 school year? 

DR. PEARCE. I'm sorry, Ms. Taylor, I'm having difficulty hearing you 
also. 

Ms. TAYLOR. How did you prepare for the court-ordered busing for 
1975-76 school year? 

DR. PEARCE. Let me answer that question, but before I do, Dr. 
Flemming, I would like to take this opportunity if I might to clear up 
a point in Dr. Williams' testimony; he asked me to do this. 

In reporting the general operating fund budget, Dr. Williams re­
ported approximately $32 million, and that was a figure for the previ­
ous year. Last year's general operating fund budget was $38,449,000. 

So, if I might-
CHAIRMAN FLEMMING. We're very happy to receive that information. 

What was the total budget? 
DR. PEARCE. The total budget, he gave the right figure, it was $52 

million. 
CHAIRMAN FLEMMING. Okay. 
DR. PEARCE. More exactly, $51,926,000. 
Now to answer your question, Ms. Taylor. When we received the 

court order last year that required movement of students across the 
district, I immediately sat down and studied to determine the number 
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of buses we would need to implement the program and requested 
through the Texas Education Agency that the State board of control 
take emergency bids on purchase of school buses and ask that an early 
delivery date be a factor in awarding bids. And then began to employ 
drivers and train drivers for the buses. These buses were not to be 
available at the beginning of the school year. They were not to be 
available until about around the first of October, and we worked with 
the city of Corpus Christi, their department of transportation, and 
through a private contractor and contracted for buses to transport the 
children during the first month of the school year. 

Ms. TAYLOR. One last question. Could you tell us how much State 
money has been or will be reimbursed to the Corpus Christi Indepen­
dent School District for the busing of students during the 1975-76 
school year? 

DR. PEARCE. Yes, ma'am. During the 1975-76 school year, this dis­
trict spent $1,439,120 for the purchase and operation of school buses. 
We were reimbursed $183,106. 

Ms. TAYLOR. Thank you. 
CHAIRMAN FLEMMING. Thank you very much. 
I'd like to return for a moment to the question of your relationships 

with the Equal Employment Opportunity Commission. Over a period, 
let's say of the last 4 years, how many cases have you been involved 
in with the Equal Employment Opportunity Commission; that is, you, 
meaning the school district? 

DR. Buss. I've only been in the school district 3 years, so I can only 
speak for 3 years, Mr. Flemming. 

CHAIRMAN FLEMMING. I'll take 3 years. 
DR. Buss. I believe there have been three cases filed in those 3 

years. 
CHAIRMAN FLEMMING. Could you briefly summarize the outcome of 

each one of those cases? 
DR. Buss. One of the cases really was only an investigative case. 

The EEOC came onto the scene and investigated and decided not to 
pursue it. The second case was the one that I referred to awhile ago, 
in which they in effect said the school district was guilty and offered, 
in a form of conciliatory agreement, an affirmative action plan on the 
part of the school district which spoke not only to that particular issue, 
but some other issues. The third case has not been resolved. 

CHAIRMAN FLEMMING. Let's go back to the second case. They found 
for the plaintiff in this particular case? 

DR. Buss. That is correct. 
CHAIRMAN FLEMMING. And based on that finding, they in effect 

recommeqded or suggested that they would be willing to close out the 
case if the school district developed an affirmative action plan? 

DR. Buss. If the school district adopted their affirmative action plan. 
CHAIRMAN FLEMMING. Okay. Did you have any discussions with 

them relative to the contents of their proposed plan? 
DR. Buss. Yes, sir, we did. 
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CHAIRMAN FLEMMING. Did you indicate a willingness to adopt an af­
firmative action plan, but one that would be possibly different from the 
one that they proposed? 

DR. Buss. No, we did not because it was our belief that we were 
not guilty of the allegation that was brought against the school district. 
As I said before, Mr. Flemming, the indication was that we had been 
discriminatory for not hiring a Mexican American applicant when we 
had hired a Mexican American for the position that he sought. And 
we suggested to the EEOC, at that time, that if they wished to pursue 
it, then they needed to do so through the courts. 

CHAIRMAN FLEMMING. Has the EEOC taken any action to pursue it 
through the courts? Have they given you any notification of their next 
move, if any? 

DR. Buss. I was just discussing with our attorney, we have so many 
suits against us, we can't remember. I do not believe they have. 

CHAIRMAN FLEMMING. When the decision was made not to talk with 
them about an affirmative action plan, was that a decision of the board 
of education? 

DR. Buss. The board of education was aware and apprised of the 
situation. As far as there being an item on the agenda for action on 
the part of the agenda, the answer is no. It was an administratively 
handled matter. 

CHAIRMAN FLEMMING. Independent of any EEOC proceeding, have 
you or the superintendent the board given consideration to the possi­
bility of developing a formal affirmative action plan? 

DR. Buss. Again, seriously we have not. And let me see if I can't 
qualify it so it doesn't sound like we're quite so negative. 

I think the literal interpretation of affirmative action is some sort of 
positive movement away from something that's negative. And it has 
not been our belief in this school district that we have been pursuing 
a practice of employment that is negative and, therefore, to say that 
we're really willing now to set down and establish a quota system 
though a plan is beyond the scope of our imagination, because, first, 
because we do not feel we've been discriminatory. We think our histo­
ry over the past few years, first, shows that positive progress has been 
made and, secondly, depending on what sort of ultimate goal one 
would choose, I think the realities of the situation in Texas and in this 
part of the country dictate, at this point in time, you can't get to there 
from here. And one of the studies that one of our own staff members 
conducted show that if we were to have next year the number of Mex­
ican American teachers, and we're almost there as far as Negro Amer­
ican teachers ratio to the students that we have, but again let's concen­
trate on Mexican American teachers; if we were to employ, assuming 
we had vacancies, enough teachers to be proportionate to the students 
we have, we would have to employ every single Mexican American 
graduate in the State of Texas next year and we just can't do it. 
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CHAIRMAN FLEMMING. Any affirmative action plan, of course, must 
be related to the supply of qualified personnel, and in the development 
of any affirmative action plan that is always one of the criteria that 
is kept in mind. I assume from what you have said and really from 
what the superintendent has said that you are not satisfied with the 
status quo as far as the employment of minorities, particularly Spanish­
heritage persons, are concerned? 

DR. Buss. Your question? 
CHAIRMAN FLEMMING. You question the number of persons who may 

be available for employment, but am· I correct in my assumption that 
although you have made progress, you are not satisfied with the 
present picture? 

DR. Buss. Well, if the nature of your question is that should we be 
striving toward a better percentage of Mexican Americans, then I must 
answer to your question, yes. We're not completely satisfied because 
that is an almost intangible goal, and we feel like we are getting our 
fair share, through recruitment practices that we employ, of those that 
are being produced by the major teacher colleges and universities 
throughout the State and, incidentally, outside the State. We go out­
side the State to recruit, primarily in New Mexico. 

CHAIRMAN FLEMMING. In other words, you are working towards 
some kind of a standard of performance in this area? 

DR. Buss. Yes. It may be very difficult to get a handle on it. I think, 
yes, we have some specific sorts of or at least some general sort of 
ideas in mind of the administrative staff about what we ought to be 
trying to do. 

CHAIRMAN FLEMMING. Will the percentage of minority teachers and 
staff for the coming school year be greater than for the last? 

DR. Buss. Yes, it will be. 
CHAIRMAN FLEMMING. Do you have any feel as to-
DR. Buss. We only employ-you have to keep in mind that the at­

trition rate of teachers is declining considerably and also we have a 
declining enrollment, so reduction in force is one of those things that's 
upon us as well. We've tried to handle that through normal attrition, 
but we have tried to replace the teachers who left the school disti;ict 
and the vacancies that were created as a result of any number of 
reasons with as many qualified competent minority candidates as was 
feasibly possible. 

CHAIRMAN FLEMMING. Tried to do-do you think you succeeded to 
the extent that the average will go up for the present school year­

DR. Buss. Yes. 
CHAIRMAN FLEMMING. -as compared to the last school year? 
DR. Buss. I don't have any figures, but as a matter of fact, we're 

not through employing because we don't know exactly what our enroll­
ment is going to be. 

CHAIRMAN FLEMMING. If I understand you correctly, as you look for­
ward to the following school year, you plan to try to recruit additional 
teachers and staff? 
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DR. Buss. Yes. 
CHAIRMAN FLEMMING. From the minority-
DR. Buss. Yes. Well, it's a continuous process. 
CHAIRMAN FLEMMING. But you haven't given yourself any specific 

goals as of the present time? 
DR. Buss. No, except to say the maximum. 
CHAIRMAN FLEMMING. Coming now to the past year's experience 

under the court-ordered desegregation, have you in your position 
identified developments related to the desegregation plan which you 
believe have contributed to the goal of equal educational opportunities 
within the system? 

DR. BRYANT. Mr. Flemming, having worked in this school district for 
some 25 years and having an intimate knowledge of the elementary 
schools which were affected, I was of the opinion, prior to the integra­
tion plan, that there was equal educational opportunities, as I un­
derstand it. Of course, you know, there's great debate over exactly 
what the term means, but I have known throughout the years that we 
have basic lists of equipment that are installed in every school in this 
district, there was some-there were older school facilities than others, 
but the teachers were employed with the same qualifications. I myself 
was a principal in a ghetto school, so to speak, with 60 some odd per­
cent black students for 8 years. At no time did I ever feel that while 
I was principal of that school, which incidentally had the first black 
teachers in Corpus Christi in it and on its faculty, at no time would 
I have tolerated, nor did I ever feel that there was anything unequal 
about the kinds of equipment or teachers or education that our school 
was receiving or giving to students under my care. 

My knowledge of professionals with whom I dealt, both teachers and 
other administrators, reinforced that point of view. So, I cannot, in the 
space of time of I year, say that I've seen any startling kinds of hap­
penings that would lead me toward that conclusion. 

CHAIRMAN FLEMMING. Well, striking the word "startling," have you 
identified any developments that you feel will improve the situation as 
far as equal educational opportunities are concerned if they are-if 
they continue to be carried out in accordance with the court order? 
See, I have to start with the finding of the court that, in fact, that 
equal educational opportunities did not exist; that is why the court is­
sued its order, and that's why the computer plan has been put into 
operation. 

I certainly value your judgment in light of your long connection with 
the system. I'm just wondering whether as you've watched this during 
the year, as you've had the experiences that I know you've had during 
the year, whether you've identified some developments which you then 
feel if they are continued will help to improve the situation as far as 
equal educational opportunities are concerned? 

DR. BRYANT. I really cannot say yes to that, Mr. Flemming. I simply 
have no objective data on which to base it. I also know that there were 
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problems in that area. Again, though, I realize we've only had I year 
experience. 

CHAIRMAN FLEMMING. Yes. Yes. Let me come to that because I was 
going to ask you that also. Let me just express a little bit more on the 
other aspect of it. 

As a result of the court-ordered desegregation, did some children in 
the system have the opportunity of having educational experiences 
with persons from other cultures, opportunities which they would not 
have had if it had not been for the court-ordered plan? 

DR. BRYANT. I would say that some students within the district had 
opportunities for social experiences that they probably would not have 
had in normal situations through the year, the mixture that resulted 
from the court plan. 

CHAIRMAN FLEMMING. Do you regard that as being on the asset side 
of the ledger? 

DR. BRYANT. I think the way our professional staff has worked to 
make it an asset would cause me to think so in that way. Again, that 
is not the whole story, but in that narrow aspect I would have to say, 
yes, the exposure that has resulted, the interaction that has resulted 
has no harmful effect and in some cases been good for social interac­
tion. 

CHAIRMAN FLEMMING. Let me say that we have taken a good deal 
of testimony in other communities which points to the same conclu­
sion. Personally, I've always felt that that was a part of the total educa­
tional experience of a student, child, or young person attending school. 

Now, you did indicate to me that you have identified developments 
related to the desegregation plan which, you believe, tend to stand in 
the way of achieving the goal of equal educational opportunity. I 
would appreciate your identifying those developments. 

DR. BRYANT. The traveling associated with .sending young students 
across town in school buses, the feeling of unease by parents who 
placed those students on buses, that send them 12 miles across town 
and know that if they are ill, they may be there all day. Working 
parents who have these kinds of hardships, I don't believe, contributes 
in a positive way towards education, because I think that education is 
in a partnership through the home and I think for it to work at max­
imum effectiveness both parties have to feel good about what is hap­
pening. And I would have to say to you that in a great many instances 
many of our parents have not felt good about what is happening 
because there have been cases resulting from our computer plan in 
which one child, of one race or ethnic group, was isolated in a particu­
lar classroom of a school and suffered because of that isolation. In 
spite of all of our efforts to try to alleviate that problem, it still per­
sisted. So, these are the negative aspects to which I referred a moment 
ago. 
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CHAIRMAN FLEMMING. You accept, however, the fact that the 
Supreme Court found that segregated schools are in conflict with the 
Constitution; therefore, we have to move in the direction of 
desegregated schools. 

You've identified some problems that have arisen, as to work, during 
this first year under a court-ordered desegregation plan. Have you, on 
the assumption that there's going to continue to be court-ordered 
desegregation, developed programs designed to deal in a positive way 
with the issues that you have identified? 

DR. BRYANT. Yes, sir. The ESEA program to which I referred earlier 
has that as its major goal and purpose. Certain other locally sponsored 
inservice training programs also have these as goals. 

Our consultant staff has been educated to assist in every way, been 
assigned to principals during the first week of the school year last year, 
and this year, to assist in helping students to become acclimatized in 
the new school where they find themselves. So, we're doing everything 
we know how to minimize the problems that I have referred to. 

CHAIRMAN FLEMMING. Thank you very much. Commissioner Ruiz. 
COMMISSIONER RUIZ. I believe you have accepted the fact that 

minority faculty hiring is undersized compared to the district ratio 
composition? 

DR. Buss. Yes. 
COMMISSIONER RUIZ. I understand that there are about 18,000 stu­

dents that have a home language of Spanish and not English. How 
many of these students whose primary language comprehension is not 
English are given bilingual instruction? 

DR. Buss. Would you like for Dr. Bryant to answer that question? 
Since he's our-

COMMISSIONER RUIZ. Either one of you, Mr. Bryant or Dr. Bliss, can 
answer that question. 

DR. BRYANT. Eighteen thousand students were identified as having 
a primary home language other than English. There were some 20 dif­
ferent language categories in the city when we did our survey as of 
last November the first. At that particular time, we reported to HEW 
that we were serving 1,745 students in bilingual education programs. 
In the first two categories of the HEW report, which were those who 
speak only the native language, and category number two, those who 
speak mostly the native language, there were some 3,967 students, and 
I would prefer to say that of that 3,967 students we were serving 1,745 
at that particular time in our State Follow Through and Title VII bilin­
gual effort. 

COMMISSIONER RUIZ. Now, Mr. Bryant, Mr. Williams wasn't sure 
what the words affirmative action meant. You were here when I tried 
to get a definition from Mr. Williams and apparently Mr. Williams 
first-hand wasn't acquainted with what it meant on the subject matter 
at hand. Have you as Mr. Williams' delegated specialists ever discussed 
the term affirmative action with Mr. Williams? 
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DR. BRYANT. I can't say that I've discussed the term affirmative ac­
tion with Dr. Williams. I have discussed it in a general way, not in a 
specific way. 

CHAIRMAN FLEMMING. The term-
COMMISSIONER Rmz. The words affirmative action in conversations 

between you and Mr. Williams haven't come up then for discussion 
only? 

DR. BRYANT. Only in a general way because they come in almost all 
Federal documents that we receive nowadays, Title IX, the whole bit. 

COMMISSIONER Rmz. In this general way apparently there has been 
a lack of understanding between you and your superiors on this ele­
ment of equal opportunity and this may be one of the difficulties that 
we've been having in Corpus Christi. Now, I listened to your testimony 
very carefully and your testimony indicates an excellent grasp of the 
logistics involved in a successful bilingual program. Apparently from 
what I hear here, you are being shorthanded when it comes to 
teachers, is that correct? 

DR. BRYANT. That is correct. We [do not] have enough teachers to 
fulfill the requirements of the State-mandated bilingual education pro­
gram as well as Follow Through and Title VII. 

COMMISSIONER Rmz. Now, who specifically is in charge of getting 
Mexican Americans into teaching positions? 

DR. BRYANT. I would say that our personnel office which is under 
Dr. Bliss. 

COMMISSIONER RUIZ. Now, apparently Texas colleges aren't produc­
ing Mexican American credentialed teachers. What special efforts have 
you made to go to other States, let us say, California, to acquire them? 

DR. BRYANT. I'll have to defer that question to Dr. Bliss. 
COMMISSIONER RUIZ. To Dr. whom? 
DR. BRYANT. To Dr. Bliss who is assistant superintendent for ad­

ministration. 
DR. Buss. Let me see if I, without passing the buck, can correct 

something just a little bit. Our director of personnel is specifically in 
charge of the recruitment of the teachers and his department-that de­
partment is within the division of administration and the director of 
personnel is Mr. Edward Galvan. Now, as to your question about what 
effort do we take to go outside the State? 

COMMISSIONER RUIZ. Yes, have you gone to California? 
DR. Buss. No, we have not. 
COMMISSIONER RUIZ. Have you gone to anyplace other than New 

Mexico? 
DR. Buss. Not to my knowledge, not in the 3 years that I've been 

in the district. 
COMMISSIONER Rmz. Have you ever thought of going to your 

neighbor State to the south of us, the state of Coahuila? I understand 
that there are many schools in Mexico where American children at­
tend to learn Spanish. Some of our universities have teacher exchange 
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programs. Have you checked the University of Southern California or 
any of those universities that have that type of an exchange as a transi­
tory period in order to fill the gap while we're getting materials, local 
material trained? 

DR. Buss. No, we have not. 
COMMISSIONER Rmz. Have you tried the United States Office of 

Education? 
DR. BLISS. You mean, have we gone to the department recruiting 

teachers? 
COMMISSIONER Ruiz. Through the department of education in 

Washington? 
DR. Buss. No, we have not been there to recruit teachers. 
COMMISSIONER Ruiz. Have you ever corresponded with organiza­

tions-well, they have printouts. Many institutions-
DR. Buss. We get all the printouts, yes, from the U.S. Office of 

Education, from our own State associations, from the United States 
Directory of Available Teachers, from all sorts of sources. 

COMMISSIONER Ruiz. And have you gone to printouts with relation 
to available talent in other universities outside New Mexico? 

DR. Buss. Yes, we are on the mailing list of a number of placement 
offices at colleges and universities throughout the Nation. When you 
talk about recruitment, I assume, you meant do we physically go to 
that institution or that particular point or place within the confines of 
the geographic areas you have mentioned. 

COMMISSIONER Ruiz. What I am trying t9 find out is this. Affirmative 
action means exactly what it says and there's no mystery about it. For 
example, when we wanted to get our space age off the ground, to get 
through the use of rocketry for the space age. The Department of 
State had no difficulty in getting experts from Europe and from the 
United States. Have you suggested to the Texas State Education Agen­
cy to assist you in recruiting bilingual teachers from anyplace outside 
of the State of Texas? 

DR. Buss. I can remember when I was in Texarkana, Texas, and we 
first desegregated the schools, we went with an ESEA project and 
asked for funding from the Federal level to give us assistance in 
recruiting minority teachers, and they failed to give it to us. And I 
think we have been somewhat frustrated at the public school level in 
trying to comply with the Federal guidelines without Federal assistance 
to comply with those guidelines. 

COMMISSIONER Ruiz. Well, apparently this is one. of the negative 
things that we have to deal with at the present time? 

DR. Buss. No, we have to deal with it. 
COMMISSIONER Ruiz. We, I am including we as part of you and 

myself because it's a mutual problem, sir. We have to deal with and 
as I understand, you are looking forward to establishing more energy 
along these lines, as you have giving your thought over to our chair­
man as to the near future. 

DR. BLISS. Yes. 
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COMMISSIONER Ruiz. Thank you. 
CHAIRMAN FLEMMING. We're very appreciative of your being with us 

and providing us with this information. 
Counsel will call the next witness. 
MR. GLICK. Mr. Chairman, the next are members of the Board of 

Education of the Corpus Christi Independent School District. To begin 
with, Cornell Barnard, the president of the the board; Marsha Darling­
ton, Mr. Dale Hornsby, Mr. Franklin Bass, and Mr. Glenn Hutson. 
There are two members of the board who are not available to testify 
today. 

Please remain standing so the Chairman may swear you in. 
[Messrs. Barnard, Hornby, Bass, and Hutson and Ms. Darlington 

were sworn.] 

TESTIMONY OF CORNELL BARNARD, PRESIDENT, BOARD OF EDUCATION, 
CORPUS CHRISTI INDEPENDENT SCHOOL DISTRICT; MARSHA DARLINGTON, 

FRANKLIN BASS, DALE HORNSBY, AND W. GLENN HUTSON, MEMBERS, BOARD 
OF EDUCATION, CORPUS CHRISTI INDEPENDENT SCHOOL DISTRICT 

Ms. TAYLOR. Would you all state your names and address and 
present position for the record and state how long you have served as 
a member of the board of education, beginning with Dr. Barnard? 

DR. BARNARD. I'm Dr. Cornell Barnard. My home residence is 13 
Lake Shore Drive, Corpus Christi, Texas. I have been on the board of 
education for 10 years. 

Ms. DARLINGTON. I am Marsha Darlington. I reside at 4729 Congres­
sional in Corpus Christi, Texas. I have been a member of the body of 
trustees for approximately 4-1 /2 years. 

MR. BASS. I am Franklin Bass. I live at 633 Moray. I've been on the 
Corpus Christi Independent School District board for 10 years. 

MR. HORNSBY. I'm Dale Hornsby. I reside at 4409 Coventry Lane 
in Corpus Christi, Texas. I have been a member of the board of 
trustees for approximately 5 months. 

MR. HUTSON. W. G. Hutson, 3409 Floyd, Corpus Christi. I've been 
a member of this board of education for 12 years. 

Ms. TAYLOR. Dr. Barnard, what was your assessment of the condi­
tions of the Corpus Christi Independent School District with respect 
to segregation when you were first elected to the school board? 

DR. BARNARD. My observations, as far as the neighborhood school 
system that we used, we had no segregation. I think at that time, if 
I am not mistaken, we had a freedom of choice for the black. Is that 
not true, Mr. Gary? I think we had a freedom of choice for the black 
students and all the rest of the students went to the neighborhood 
school. Neighborhoods were-there was no-as far as I know, 
economically no one was restricted from living in any part of town. 
I'm not sure of this. I've heard differently. I know now that there is 
a law that restricts anyone from not selling to anyone in any part of 
town 
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Ms. TAYLOR. Mr. Hutson, prior to the Cisneros lawsuit-in filing of 
the Cisneros lawsuit in 1968-were any efforts made by individuals or 
groups in the community to call to the board's attention disparities in 
the provision of educational services that you know of? 

MR. HUTSON. If I understand your question, there were from time 
to time clamors for better teaching and better learning. I do not know 
that it referred to any particular racial or ethnic group. I do not re­
member that-any evidentiary presentation to the board of education 
which would indicate that there was something lacking in our offering 
of equal opportunity in schools. 

Ms. TAYLOR. All right. What plans were made by the school board 
to assure the successful implementation of the 1975 court-ordered 
computer desegregation plan? 

MR. HUTSON. I'm sorry, I don't think I understood. 
Ms. TAYLOR. What plans were made by the board, school board, to 

assure the successful implementation of the 1975 court-ordered com­
puter desegregation plan, and I'd like for each one of you to respond 
to that if you would like? 

MR. HUTSON. Since I'm talking to you would you like me to be first? 
Ms. TAYLOR. Sure. Yes. 
MR. HUTSON. This was an administrative matter. We anticiapted no 

problems with it; we had none. The court order was implemented by 
the superintendent of staff and the community accepted it as each one 
to his own taste. 

Ms. TAYLOR. Would anyone else like to comment on that? 
MR. HORNSBY. I pass because I was not on the board at that time. 
MR. BASS. Ms. Taylor, I think this plan was implemented due to the 

fact that the court ordered us to implement this plan. Now, I want to 
make it perfectly clear to you that I never did like the order that was 
given to me; and I don't like it today, and you can take this and go 
back to wherever you want to and tell them exactly what I said about 
it too. 

I think we've done a good job on implementing what we have been 
forced to do. 

Ms. TAYLOR. Mr. Bass­
MR. BASS. That's right. 
Ms. TAYLOR. What don't you like about the plan? 
MR. BASS. I just don't think that it takes any ethnic balance in any 

school for a child to get an education. That child has to put out 
something of his own. If he don't-I can drive you up there to that 
waterhole, but I can't make you drink that water. Do you agree with 
me? 

Ms. TAYLOR. I understand what you're saying. Would anyone else 
like to comment? 

Ms. DARLINGTON. I would just like to think that-I think part of the 
reason that the elementary plan was put into effect with as little noise 
as there was in the community was because of two reasons. The first 
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reason was that those who were not affected did not make any noise. 
If your kid is not going, then why knock it. We don't think about a 
year from now. The other portion is those people who were affected 
had their children in school or else they had them in private schools 
and they were not affected. Those people were intimidated so they 
were not going to yell a great deal, their child is sitting in a minority 
situation or a majority situation. So, you had both groups of citizens 
who still didn't like it a lot, who were not cooperating a lot, because 
of our great loss of minority parents, but there was not a great uproar 
in the community because of those two reasons. 

Ms. TAYLOR. Dr. Barnard, would you like to comment on that? 
DR. BARNARD. No, I have no further comments. 
Ms. TAYLOR. Or anyone else? Mrs. Darlington, I think you've pretty 

much answered my next question, but I'd like for you to elaborate a 
little bit more. What has been the Corpus Christi Independent School 
District's experience with the computer plan, and what do you see as 
the major complaints of it? 

Ms. DARLINGTON. I think the plan is very inequitable and I think 
that's why the parents are very hesitant to put their child into it. I 
think that's why we've had the great amount of white flight that we 
have from the district at the elementary level, and I know that most 
citizens, not only in Corpus Christi, Texas, but all over these United 
States w_hen dealt with fairly will try to be cooperative, and I don't 
think that the computer plan does that. It isolates students. It doesn't 
provide for their best interests. It walks a great number of students 
who are already in an integrated situation. It leaves the busing or the 
forced transportation to certain areas of the city, isolating those stu­
dents in other areas of the-both majority and minority students. It's 
very arbitrary in the students that it picks. It has no regard for educa­
tion, for safety for the student in the way of crossing the streets and 
freeways. There are not a lot of good things that I can say about it, 
yet the people of the community have had to buy it. 

Ms. TAYLOR. Thank you. Mr. Hornsby, you indicated to the staff 
that you favor bilingual education. Why do you have this position? 
Why do you adhere to this? 

MR. HORNSBY. Well, as has already been stated, we have been a 
community that has a large number of people who speak a language 
other than English, and I think for enhancement of their education, 
they certainly need to unde:i:stand the language that they're being 
taught in. And obviously, one could not or I don't-it's my personal 
belief that one could not attend 12 years of public schooling, receiving 
language in-receiving education in a language other than English and 
then be a productive citizen in the United States when they completed 
their schooling. So, I think at some point you would have to delete this 
program. I don't know at this point just where that would be. 

Ms. TAYLOR. All right. Since you were elected in April, I guess, of 
this year to the board, what efforts have been made to assure that the 
district is in compliance with the Lau v. Nichols decision? 
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MR. HORNSBY. Well, in the conversations that I have been a party 

to concerning the Lau decision there has been quite a bit of confusion 
apparent on the national level as to just what we're supposed to do 
with the Lau decision. And so, from what I've gleaned from the con­
versations that I have been a party to is that. we would rather substitute 
the Texas Education Agency requirements instead of the Lau 
remedies. 

Ms. TAYLOR. I would like for each of you to respond to this 
question, please. Do you believe that minority representation on the 
board is necessarv? If. yes, why? And if._Dot, why not? 

DR. BARNARD. I feel that actually the board represents the whole 
community,. I wouldn't want to feel that our present board represents 
any group of people or ethnic group. I don't feel like it is absolutely 
necessary. I think that the minorities feel more confortable with a 
board that has a minority member. 

Ms. TAYLOR. Ms. Darlington? 
Ms. DARLINGTON. I think that you see in the composition of the 

board the people who are elected representative of the people who 
vote in this district, and I think if a minority person ran that was 
qualified to serve on this board that he would have won or she. I really 
don't think that-we do have a suit filed against us, as you probably 
know, about single-member districts. I do not see any vote dilution in 
the minority district. If you look at the many elections, you will find 
that minority people won those elections. There is no reason to think 
that people would vote in the school board election who would vote 
in the elections for representatives or for any other election in the city. 
And I think if qualified Mexican Americans and blacks ran for this 
board, that they would then be elected. They certainly have the voting 
power to do it. 

·Ms. TAYLOR. Mr. Bass? 
MR. BASS. Well, I want to say that I think I represent all the people 

in this city, not necessarily the Anglos, the Mexican, or the Negro. I 
hope that I am representing everybody in this city so I have to think 
that it-if they want to run and they have been candidates who have 
run, but have been unsuccessful only in one case-I think they have 
the opportunity. It's here for them. 

MR. HORNSBY. I do not believe that it's a prerequisite to have an 
excellent board of education to have minority representation on the 
board. I think it might be desirable, but I don't view it as being a 
necessity. I would like to think that I am wise enough to represent the 
community as a whole. 

Ms. TAYLOR. Thank you. Mr. Hutson? 
MR. HUTSON. Would you like to ask the question please? 
Ms. TAYLOR. Yes. Do you believe that minority representation on 

the board is necessary to ensure minority interest? 
MR. HUTSON. No, I do not think it's necessary. I might comment, 

as Mr. Hornsby, that I think it's desirable. I have to give as a reason 
that there is in regarding the Mexican American community more than 
the black, there's considerable division there, and one of the ways they 
indicate their preference for people in public office is by staying away 
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from the polls. If they go to the polls, they always name a Spanish sur­
name. So this is one method of indicating their preference for officials 
who are elected. And this would deprive them if we made 
some-imposed some plan-we are considering some that it would 
deprive them of Jheir option of staying away from the polls, not 
because they're lazy or neglect but because of their conviction. 

Ms. TAYLOR. Thank vou verv much. Mr. Chairman. 
CHAIRMAN FLEMMING. I would like to pursue the question, Ms. 

Darlington and gentlemen, with respect to your answers concerning 
the representation of minorities on the school board. And I think each 
of you indicated that you believe that you were capable of represent­
ing such minorities. And first of all, I'd like to ask if in the counting 
of the votes-did you, first of all, have minorities, have a Mexican 
American, as a candidate for the school board in the past election? 

Ms. DARLINGTON. Yes. There have been candidates running, yes. 
CHAIRMAN FLEMMING. There were Mexican American candidates for 

the school board in the past election? 
Ms. DARLINGTON. Yes. 
CHAIRMAN FLEMMING. Were there black persons who were can­

didates for the school board in the past election? 
Ms. DARLINGTON. I don't believe so. 
CHAIRMAN FLEMMING. Those-the Mexican American candidate or 

candidates lost? 
Ms. DARLINGTON. Right. 
CHAIRMAN FLEMMING. Do you have any information as to those 

areas in which the Mexican Americans received the greater number of 
votes, the areas of the city? 

Ms. DARLINGTON. I really didn't look over the election poll that 
minutely because I wasn't running. But I would assume that they would 
poll the most number of votes in the areas where there were most 
Mexican Americans. 

CHAIRMAN FLEMMING. Would you know whether-from the board of 
election commissioners-they would have the count? Let me tell you 
what I am getting at. If in this community, as I believe it is true, there 
are certain sections that are predominately Anglo residents, then there 
are other sections in which they are predominately Mexican Amer­
icans, then there are other sections that are predominately black. That 
if in the sections that there were predominately Anglo and none of the 
Anglos voted for the Mexican Americans, then this would be interest­
ing for a determination as to whether people are voting on the basis 
of race or ethnic origin. That is why it would be helpful to us, in this 
respect, in considering your replies to the questions. 

Ms. DARLINGTON. I understand what you are trying to say, and I 
think that a more recent vote is the May election in which there were, 
I think, of one single-there were two elections where there were Mex­
ican Americans who were opposing Anglos, and the vote all over the 
city was predominately Mexican American. The vote where the Anglo 
percentage was the highest was either half or predominately for the 
Mexican American. In the heavy Mexican American and black com­
munities the vote was almost I 00 percent for Mexican Americans. And 
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in that election I looked into the reviews enough to know in the school 
board elections we have not found that many voters in the 
predominately black and Mexican American communities, which 
nobody can make you vote. And so it has not been that those commu­
nities were not c·arried, but simply a lack of voters whereas the 
predominately Ap.glo community has consistently voted in school 
board elections. 

CHAIRMAN FLEMMING. As you probably know, one of the concerns 
of this Commission is of voter participation, not only voter registration, 
but actually voting, and we have, of course, had an interest in the Vot­
ing Rights Act. And when the Commission endorsed the extension of 
the Voting Rights Act, one of the provisions that the Commission was 
concerned about was the extent to which the-because of the lack of 
bilingual education, because of the fact that the information concern­
ing the election was not available equally in English and Spanish, 
whether that would have had a negative impact on the voter participa­
tion. This is one of the reasons why I'm pursuing this question because 
it relates not only to the result of the election, but it also relates to 
other aspects of the Commission's jurisdiction. 

Ms. DARLINGTON. Yes, I understand that and you do know that in 
Texas, now we have-all the election is bilingual as well as there must 
be one official in each precinct who is also bilingual. 

CHAIRMAN FLEMMING. Yes, we are. 
Ms. DARLINGTON. So we no longer have this. This could have been 

possible in the past; however, all of our school district's things have 
come out bilingually for a number of years. I think we find that a lot 
of parents who are illiterate in English are also illiterate in Spanish and 
for those people, who are very low on the economic scale for the most 
part, are no more helped by our bilingual efforts in communicating 
with parents than we were able to get to them by communicating with 
them in English many years ago. 

CHAIRMAN FLEMMING. Then my next question goes to the fact that 
the board of education recognizes there may be the need for additional 
adult education. Now, to what extent has the board developed and car­
ried out programs for continuing education of the adult population? 

Ms. DARLINGTON. We have adult education. It's been-I can't tell 
you how many years it's been functional. We've had several different 
phases of it. We have one now that offers a GED [General Education 
Development certificate] for adults or those who are older than high 
school age, it [is] also administered to those who are of high school 
age but who have dropped out, however. We have offered from time 
to time schooling for parents to help their children, a sort of preschool 
programs for parents who want to help their children, and yet do not 
feel capable. This has been done on an adult education basis, although 
that's not the name of the program. I went to the adult education 
graduation last year; we must have graduated some 50 students, I' be­
lieve. We have a good facility for that now because we were forced 
to close the school that is in a neighborhood where we can administer 
to many people on a walk-in basis. Many people were there and 
thrilled to death. I believe age 72 was the oldest one we graduated, 
but [he was] thrilled at [that] age to go ahead and finish his high 
school education. 
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CHAIRMAN FLEMMING. Each of you indicated that you believe that 
you could represent the total community. Well, would each of you in­
dicate to this Commission your contacts with the minorities, the con­
tact, and the nature of that contact? 

DR. BARNARD. Could I answer on this adult education program? We 
also have education-TV educational programs over our public TV 
which many take advantage of, and over 65 people have a group that 
come into the adult education schools and help in tutoring our adults. 

I'll try to answer your next question. 
CHAIRMAN FLEMMING. What organizations that are black or Mexican 

Americans do you relate to, do you speak to, and what occasions do 
you listen to the concerns of those organizations and individuals? 

DR. BARNARD. Anytime any group or any individual comes to me, 
black, Mexican American, or Anglo, my phone is always available. I'm 
always available for any discussion. Through my profession, I'm a 
dentist, I have a very high minority-

CHAIRMAN FLEMMING. What business? 
DR. BARNARD. I'm a dentist. 
CHAIRMAN FLEMMING. Dentist? 
DR. BARNARD. Right. I have many patients that come to me. I have 

lived in this community all my life. I was raised with black and Mex­
ican Americans. I went to school with them. We had blacks-of 
course, we were segregated at that time, but I have a very good rela­
tionship with the minorities in this town. 

CHAIRMAN FLEMMING. You are not suggesting that when a patient 
comes to you for dental care that that's when you discuss the school 
problems? 

DR. BARNARD. If they have a question, I discuss it with them. I had 
a lady in this week, this last week. Her child was being taken care of 
through the Title XIX dental care program, and she had some 
questions to ask me about her child being bused from one school to 
another. And I took the time out at that time to an.;wer her questions 
because I knew it was important to her. 

CHAIRMAN FLEMMING. Have you ever initiated any contact with the 
NAACP [National Association for the Advancement of Colored Peo­
ple] or any other civil rights organization? 

DR. BARNARD. I wouldn't say that I initiated. When I ran for my last 
election, I talked to many people about the problems in the communi­
ty to get my finger on the pulse of the community and become more 
aware of the problems. 

CHAIRMAN FLEMMING. Have you done anything-have you commu­
nicated with anybody since the election? 

DR. BARNARD. Oh, yes. I speak-I have contact with people all the 
time. I wouldn't say that I seek any organization. I go to individuals 
more than I go to organizations. 

CHAIRMAN FLEMMING. The same question from each of you, please? 
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Ms. DARLINGTON. I don't really have to seek a great deal of par­
ticipation because it walks in and out of my front door everyday. I 
have four children who are in the public schools. They have friends 
of each and every ethnic race, and I communicate with those children 
as well as their parents. I have found that people who belong to or­
ganizations are much more politically inclined to foster their ownselves 
rath_er than to help the individual students or people, sometimes even 
of their own race. So I have more or less stayed away from the 
politicos involved in this thing and become more acquainted with peo­
ple and their children. 

CHAIRMAN FLEMMING. Mr. Bass. 
MR. BASS. I can't say that I've gone out and tried to speak to any 

political groups. Now, I've attended PTA meetings all over this city. 
I've been in every school in our district. I've never refused to talk to 
anyone and they know that they can talk to me. 

CHAIRMAN FLEMMING. Mr. Hornsby. 
MR. HORNSBY. I've quite a bit of involvement with both the black 

community and the Mexican American community in that my place of 
employment employs a large number of Mexican Americans and 
blacks. In fact, about half of the plaintiffs are employed-in our, both 
desegregation suits-are employed at the same place that I am. I meet 
these people on a day-to-day, first-name basis and have quite a bit of 
contact with those people. 

I grew up in a neighborhood in Corpus Christi that was 
predominately black and Mexican American. Before I was elected to 
the school board, I was president of the Coµcerned Neighbors Or­
ganization, then called the local antibusing faction. In that regard, I did 
request a meeting with the plaintiffs in this lawsuit and which they sub­
sequently refused. We did neet twice with the NAACP here in Corpus. 

And as Ms. Darlington said, I have four children also and I have 
quite a bit of integrated traffic in and out of my house. Also, I've made 
several speaking engagements with predominately black and Mexican 
American groups, and also my telephone is available to anyone at any­
time and they do take advantage of it. 

MR. HUTSON. You may be wondering if we are ignoring the so-called 
town meeting process that's so common east of the Hudson River and 
some other faraway places. That is not a characteristic of people in 
this part of the country. Most of the conduct of philosophy and politi­
cal affairs is done on a one-to-one basis, one to two. I don't think any­
one here is trying to evade the affirmative action side to the question, 
do we go out and try to find someone with whom to talk. Having been 
in Federal court all these years, we do not lack for verbiage of every 
kind, everytime we open the door and everytime we close one. I be­
lieve that the answer you are looking for lies, though, in the 
philosophy of what constitutes dialogue or what constitutes going out 
and finding what people want. 
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Somehow, we have been able to-these people have been able to 
find us. I would like to say, and in part answer the question you asked 
earlier, that was to come down the line and didn't-I do think we're 
making some progress on this matter of voting thing, mixing, 
because-and I say this not facetiously, because this shows there is 
some progress, that at my election prior to this last time that on two 
west side so-called Mexican American places, polling places, I got no 
votes. And so in those boxes this time, I got two at each place. So, 
there is some increase. 

COMMISSIONER FREEMAN. You got two votes in the black community 
and you got zero-

MR. HUTSON. That's right. 
COMMISSIONER F~EEMAN. That was at about 200 percent increase? 
MR. HUTSON. That's right. 
COMMISSIONER RUIZ. On this question of one-to-one contact, when 

was the last time any board member went to one of these Mexican 
American homes to discuss the concerns of parents relating to their 
children's education, which parents do not speak English? Are there 
any? When was the last time? 

MR. BASS. I really never knew there was any requirement that said 
I had to go to anyone's house like that, Mr. Ruiz. 

COMMISSIONER RUiz. I just wanted to know. 
MR. BASS. No, I have not. 
COMMISSIONER RUIZ. Which of the board members are bilingual, En­

glish and Spanish? Now, you believe in statistics, don't you, Mr. Bass? 
MR. BASS. Oh, I think so, yes. 
COMMISSIONER RUIZ. Well, your own statistics sliow that there are 

18,000 students who have a home language in Spanish and not En­
glish. Do you believe that they're accurate? 

MR. BASS. I certainly do. 
COMMISSIONER RUIZ. No more questions. 
DR. BARNARD. I would like to indicate-I'm sure that you may have 

had some testimony that we have employed community aides that 
work with our students, work with our minorities, and work with the 
parents in order to acquaint the parents with our educational system 
and keep our children in the schools. Many times in church work, I'd 
notice that people feel very ill at ease when I enter their home, and 
so I think that our own community aides do a much better job. They' 
feel more at ease with these people and I don't like to make anyone 
feel on the defensive. 

CHAIRMAN FLEMMING. Right along this line­
DR. BARNARD. Sure you do. 
CHAIRMAN FLEMMING. -could I ask you as president of the board 

whether the board has-corning back up the-the superintendent in­
dicated that there was in existence in this community an advisory com­
mittee made up of representatives of various groups to work on this 
whole problem of desegregation. Has the board ever invited that ad-
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visory committee to meet with it or has the advisory committee ever 
asked to attend a meeting of the board and make representations to 
the members of the board? 

DR. BARNARD. We have so many advisory committees. Are you talk­
ing about the court's advisory committee, court appointed? 

CHAIRMAN FLEMMING. I'm referring to the one that the superinten­
dent referred to this morning. I didn't gather that that was court or­
dered, but is it? 

MR. GLICK. There is a committee that is court ordered, Dr. 
Flemming, but it is largely dealing with the mechanics of the com­
puter-order planning. It's not advisory on deeper subject matter. 

CHAIRMAN FLEMMING. I'm really referring to the other committee 
that was set up as I understand to advise the-

DR. BARNARD. I know the committee you are talking about. I met 
with them the last time we were discussing the junior high school in­
tegration plan. 

CHAIRMAN FLEMMING. But have they ever met formally with the 
board? 

DR. BARNARD. No, I don't think so; have they? 
CHAIRMAN FLEMMING. The board, I assume, has never invited them 

to meet with you? 
DR. BARNARD. They work through the administration. We have input 

through the superintendent. 
CHAIRMAN FLEMMING. Dr. Barnard, you've listened to some of the 

questioning relative to the composition of the teaching force, in other 
words, relative to the representation of minority teachers in the school 
system. Do you have any views on that particular issue? 

DR. BARNARD. You ask this question of me? 
CHAIRMAN FLEMMING. Yes. 
DR. BARNARD. We are attempting to hire the most qualified teachers 

we can find. I have a document that the staff prepared in July of '74 
that I'd like to submit to your Commission so that you could be aware 

. of the high percentage or low percentage of Mexican American 
teachers that are available even in this State. This is a three-page 
document. 

CHAIRMAN FLEMMING. We'll be very happy to accept that as a part 
of the record and enter it as Exhibit No. 4, I think, if there's no objec­
tion. 

DR. BARNARD. Any objections from the board? 
CHAIRMAN FLEMMING. Exhibit No. 3, okay? 
I'd just like to ask again as president of the board-you may want 

to defer to some other-as I indicated earlier, we all start from the 
premise that the Supreme Court has decided that segregated schools 
deny the equal educational opportunities to children and young people 
guaranteed by the Constitution. The local U.S. district court has now 
issued two plans; one you've been operating under the past year; and 
then the new one for the junior high school this year d~signed to im-
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plement the rights guaranteed to the children and young people by the 
Supreme Court. 

Do you believe that as members of the school board, irrespective of 
your feelings relative to the court order, and you've expressed, some 
of you, your feelings regarding the order, have the obligations as mem­
bers of the board, as public officials, to see to it that the resources 
of the school district are used to implement the order, and that if the 
implementation of the order creates problems that there is an obliga­
tion to use resources in such a manner as to resolve the problems in 
a constructive manner? 

DR. BARNARD. I would say emphatically, yes. We're-speaking for 
myself-I think I can speak for the board, we're all law-abiding 
citizens. We would obey the court's order and we do everything we 
could to make the order work and ensure the safety of our students. 

CHAIRMAN FLEMMING. Thank you very much. We appreciate all the 
members of the board coming and being with us and sharing your 
views with us. Thank you very, very much. 

Counsel will call the next witness. 
MR. GLICK. Mr. Chairman, the next witnesses represent the State of 

Texas Education Agency and they are Dr. M.L. Brockette, who is the 
State commissioner of education, and Dr. Severo Gomez who is as­
sociate commissioner of education for educational programs for special 
populations. And with your permission I will request Ms. Gloria 
Cabrera, the regional counsel for the Commission in the Southwestern 
Region, to question the witnesses. 

[Messrs. Brockette and Gomez were sworn.] 

TESTIMONY OF MARLIN L. BROCKETTE, COMMISSIONER OF EDUCATION, 
TEXAS EDUCATION AGENCY, AND SEVERO GOMEZ, ASSOCIATE 

COMMISSIONER OF EDUCATION, EDUCATIONAL PROGRAMS FOR SPECIAL 
POPULATIONS, TEXAS EDUCATION AGENCY 

Ms. CABRERA. Please state your name, position, and address? 
DR. BROCKETTE. I am Marlin L. Brockette, commissioner of educa­

tion, Texas Education Agency, 201 East 11th Street, Austin, Texas. 
DR. GOMEZ. I am Severo Gomez, associate commissioner of educa­

tion, educational programs for special populations, the Texas Educa­
tion Agency at 201 East 11th Street, Austin, Texas. 

Ms. CABRERA. Thank you. Do either of you have any statements to 
submit to the record or exhibits at this time? 

DR. BROCKETTE. I have information that we discussed a few days ago 
that relates to the implementation of 5281, the court order, which in­
cludes the communications that we have with local districts under that 
order, and I would submit it for the record for what use it might be 
to the Commission. 

I do not have a prepared statement. I am prepared to respond to 
the interest of the Commission and their questions. I do have, in addi-
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tion to that information, materials and communications with our dis­
tricts, our policies adopted by the State Legislature of Texas, and the 
State board of education concerning bilingual education, and to what 
extent that information in print is of use to the Commission, I'll be 
glad to leave that'as a part of our records. 

Ms. CABRERA. Thank you very much. 
Commissioner, for the record, would you identify the court order 

you are submitting? 
DR. BROCKETTE. The court order is labeled 5281 of the United 

States [District] Court, Eastern Division of Texas, Tyler Division. 
Ms. CABRERA. That's the U.S. v. Texas? 
DR. BRdCKETTE. Yes. 
Ms. CABRERA. Commissioner, we'd like to begin our discussion with 

general comments about the State bilingual act and the involvement 
of the Texas Education Agency in implementing that law. 

DR. BROCKETTE. Yes. 
Ms. CABRERA. Would you please describe for us what responsibilities 

TEA has as a result of passage of the State bilingual act? 
DR. BROCKETTE. With the Commission's permission, since it's rather 

short here, in our State legislature's act they have identified or 
described what is to be the State policy towards bilingual education, 
and I'd like to submit that for our records and our information. It is 
as follows: 

that the Legislature finds that there are large numbers of children 
in the State who come from environments where their primary 
language is other than English. Experience has shown public 
school classes in which instruction is given only in English are 
often inadequate for the education of children whose native ton­
gue is another language. 

The Legislature believes that a compensatory program of bilingual 
education can meet the needs of these children and facilitate their 
integration into the regular school curriculum. Therefore, pursuant 
to the policy of the State to insure equal educational opportunity 
to every child, and in recognition of the educational needs of chil­
dren of limited English-speaking ability, it is the purpose of this 
subchapter to provide for the establishment of bilingual education 
programs in the public schools and to provide supplemental finan­
cial assistance to help local school districts meet the extra costs 
of the programs. 

And that lays out our State policy by our legislature. 
Ms. CABRERA. Yes, I understand that, Commissioner, but would you 

discuss for us, for example, what TEA does as regards the funding of 
the State bilingual act? Do those funds flow through TEA to the local 
districts? 

DR. BROCKETTE. Yes, they do. I have given you the authority that 
provides for the appropriation of those funds. I have here also the 
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State board of education's action against that policy which sets up a 
policy for the use and the distribution of those funds. I also have here 
with me the "Statement of Administrative Regulation," which, as com­
missioner, I am delegated by the State board of education and under 
this act to perform in the distribution of those funds to the local dis­
tricts. My administrative procedure that supports the board policy enu­
merates the kinds of things that the money shall be spent for. And if 
that's the heart of your question, I do have it here in writing. I can 
make that a part of the record and I can enumerate what these funds 
are used for if that serves the intent of your question, or we'd handle 
it in anyway you see fit. 

Ms. CABRERA. We would be happy to take that for the record and 
if you would summarize how districts are identified to receive that 
money. What I am asking is how do you assure that a district has a 
need to receive that money, and then what do you do about providing 
that money to that district? If you could summarize that for us besides 
submitting that for the record? 

DR. BROCKETTE. Let me take a crack at it and I'll ask Dr. Gomez 
to fill in what perhaps I might overlook. 

In the spring of each year, we ask the Io,cal school districts for a re­
port. This report is to be used for program planning for the n~xt 
school year. The report gives us an identification of the students in 
each school district that have a need for biiingual education. The dis­
tricts then submit an application to us based upon the provisions of 
this act, for people who need to be trained in order to teach in the 
bilingual program, for instructional materials that might be needed by 
the teachers in the teaching of the bilingual students, and for other 
kinds of operational costs that include but are not limited solely to 
testing that might be required, and the identification of students, 
evaluation of the program design that has been developed by the local 
school district. And those are the primary uses now that are made of 
the funds. 

But, Dr. Gomez, from your administration of the program what 
other major things have I left out that the funds are used for? 

DR. GOMEZ. I don't think you left out anything other than something 
very specific. The funds are allocated on the basis of the number of 
children that are designated by the district as having limited English­
speaking ability, by the number of teachers that are to be trained to 
meet the needs of those children. 

Ms. CABRERA. Commissioner, if I could ask you now, does TEA 
have any standards the districts have to use in identifying the students 
that are going to need that help? Do you have tests or instruments that 
you provide to the districts that they are required by you to use? 

DR. BROCKETTE. The districts must submit along with their applica­
tion their plan for the use of the monies and their plan for the identifi­
cation of students. We identify a list of tests from which they may 
select to give the required tests that are part of the development of 
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their plan and a part of the identification of the students in their com­
munity. 

Here again, I'd ask Dr. Gomez to fill in what we may have over­
looked as a requirement of the local district in submitting their plans. 

DR. GOMEZ. There is a requirement to the district that they must 
submit to the Texas Education Agency the plan by which they select 
or determine how the children are of limited English-speaking ability. 
We do have, as the commissioner stated, a number of tests, that we 
have specialists in our bilingual division that are responsible for finding 
test[s] and making the information available. 

When we began the program, when the law was passed in 1973, the 
schools were required to submit the names of the children in the 
spring of '74 and the program went in effect in the school year '74-75. 
At that particular time, those of us who were involved in the bilingual 
education felt that there really wasn't a very good test available com­
mercially to determine what we would call limited English-speaking 
ability in children, but we had to implement the law, and we had been 
involved in bilingual education for several years through the Title VII 
program and other programs, so we had some experience in having 
teachers, in the identification of children. 

So in our communication with the schools, we did suggest different 
tests that had been used in Title VII programs, but we also suggested 
to them that they use expert people in the community in the school 
that might be able to determine the linguistic capabilities of children 
on an opinion of an expert, rather than any kind of a test. 

Ms. CABRERA. Thank you. Dr. Gomez, if I understand both of you 
correct, what you are saying is that there is no standardized form or 
instruments for schools to use in identifying the students with limited 
English-speaking ability; is that correct? 

DR. GOMEZ. Well whaf we're saying is that until recently, because 
tests are coming out, we feel that there were no tests that were specifi­
cally designed for this particular task. There were language tests, there 
were tests that indicated to some extent the capability of a child in one 
or another language; but we felt this wasn't something that we could 
use on a statewide basis, and we also felt that there were people in 
the field in different areas in different schools that might have capabili­
ties-people in testing that might apply their testing capabilities that 
they have used in English programs, if they were bilingual, in a Spanish 
situation. So, we were asking is this is a possibility, not translating a 
test but probably adapting the tests in order to identify the children. 

Since then, there have been some tests. Most of the tests that we 
consider at this point that are good tests are tests that have to be ad­
ministered individually and by people who really know how to ad­
minister tests and not the regular classroom teacher that has not been 
trained in it. 

DR. BROCKETTE. We have entered into a contract, I believe, for 
developing an oral language test; is that not correct? 
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DR. GOMEZ. Yes, we have in the past 2 years-2 years ago we 
developed some criteria reference tests in different areas including oral 
language. The other areas were reading, mathematics, and, well, and 
the language-in both English and Spanish. This past year we pilot­
tested those materials. In this particular year, we 're refining the tests 
and are going to use them in a broader sense, but not statewide at this 
point, to determine whether this particular oral language test can do 
the job that we're talking .about here and we hope that it can. 

Ms. CABRERA. I see. Dr. Gomez, we've heard a lot of testimony 
about the Lau remedies and about the State bilingual act. In your 
professional opinion, what are the major differences between the State 
law and the Lau remedies? 

DR. GOMEZ. Well, I think the main thing in terms of what the 
law-the Lau, rather, decision stated is that the children could be 
taught in a language other than English or in their home language. In 
the case of the remedies, the remedies went further in identification 
in determining whether a child was in this category by whatever lan­
guage was spoken at home; not necessarily determining whether the 
child had developed language outside the home, but basically the thing 
is that in our State program under the law, monies are provided in 
grades K through five-K through three mandatory and then optional 
in grades four and five, and then beyond that it would be at local ex­
pense. 

Now, of course, in our accreditation standards which would require 
that, of course, schools provide for the needs of children, if they hap­
pen to be of a linguistic nature, it would be covered there. But the 
Lau decision, of course, speaks to all grade levels, whereas our State 
monies in terms of the law provides monies only for grades K through 
five. 

Ms. CABRERA. How about the number of students that would trigger 
a requirement of a program, for example, I understand that the State 
law would require a program in the case where you have 20 children 
of the same language category within the same grade? 

DR. GOMEZ. Yes. 
Ms. CABRERA. Do you see that as a major difference with Lau? 
DR. GOMEZ. There is that difference too, because the State law says 

you have to have 20 or more at any grade level, but it also says that 
any school district who wants to provide for bilingual education for a 
less number than 20 can do it with State funds within the grades K 
through five. 

Ms. CABRERA. Do you see a difference in the evaluation? My un­
derstanding is that Lau does require an evaluation of the program 
whereas the State does not? 

DR. GOMEZ. Well, in a sense, all our programs as a State-as people 
in the State, we do have an evaluation department. We do require as­
sessment and evaluation in all of our educational programs. The 
specifics of the remedies in terms of the evaluation, I think, are 
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more-are broader than what we have in terms of evaluation for our 
State program at this time and mainly because of the great number of 
programs versus the limited number of personnel. 

Ms. CABRERA. I see. Thank you. 
Commissioner Brockette, what position has the Texas Education 

Agency- taken with regard to the Lau remedies and the State bilingual 
act? 

DR. BROCKETTE. First of all, our State policy body, I think both of 
our legislature and State board of education, have not expressed any 
disagreement with the Lau court decision. There is some difference 
here perhaps in interpretation of just what remedies must be applied 
in order to carry out the intent and the interpretation of the court 
order. 

Now, we have been working very closely with our regional office in 
Dallas on trying to identify just what, if any, these differences may be 
in our State plan for bilingual ed1,1cation and the Lau remedies as 
published. We have produced, for instance, a chart that shows our 
State policy, our State plan and remedy, the Lau remedy, and what 
is to be the difference, what we might view as the difference. And the 
regional Office of Civil Rights here has responded to that. This was 
done back in February of this year and we are still in our discussion 
and working relationship with that office in trying to interpret what the 
State policy is and what the State's plan is for addressing the Lau deci­
sion. 

And that since all schools in Texas must come under this State 
authority and this State policy for a mandated bilingual program, I 
think it is a shared desire there with us that if these-this State pro­
gram satisfies the court's order and gives high promise for students to 
develop bilingual competency that we could go through our responsi­
bilities at the Texas Education Agency to see that this happens in our 
State and that's the process that's going on now with our regional Of­
fice of Civil Rights. 

Ms. CABRERA. Now, Commissioner, when you are talking about the 
regional office, you are talking about HEW; is that right? 

DR. BR0CKETTE. No, I-certainly we have had the 'leadership at the 
regional office of Mr. Baca, Commissioner, and staff members there, 
but Ms. Stuck has been-of Civil Rights-has been very much a leader 
in part of our whole discussion and it is Ms. Stuck we 're working with 
in the regional office. 

Ms. CABRERA. I see. Have you received any indication from Ms. 
Stuck as to whether the State bilingual law will be declared in auto­
matic compliance with the Lau remedies, any formal communication? 

DR. BR0CKETTE. Yes. That communication has come to us, really 
just last week, from Ms. Stuck, and we had made two specific kinds 
of recommendations and proposals in our communications with the re­
gional office. Ms. Stuck has told us in this communication that is dated 
August the 4th, and received in our office here on the I 0th, that this 
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is a subject that she feels like that the Washington office should ad­
dress and she really does not have the authority to give us authoriza­
tion to use the State plan and the State program as a fulfillment of 
the Lau decision. 

Ms. CABRERA. Could we have a copy of that for the record, Com-
missioner? 

DR. BROCKETTE. You sure may. 
Ms. CABRERA. Thank you so much. 
CHAIRMAN FLEMMING. Without objection, we'll enter it into the 

record at this point. 
MR. GLICK. What exhibit number-Exhibit No. 5. 
Ms. CABRERA. Dr. Gomez, is there a special unit within TEA that 

is assigned to work exclusively with bilingual education and if so would 
you discuss for us the role and responsibility of that unit and then the 
staffing, the number of staff members, and give us the ethnic, racial, 
and sexual breakdown, please? 

DR. GOMEZ. There's a division of bilingual education that is under 
my responsibility. When we began the program back in 1968 when I 
was appoi~ted assistant commissioner for bilingual education-was at 
that time an office and now under-this was under Commissioner 
Edgar. Now under Commissioner Brockette in a reorganization-where 
my responsibilities have broadened, where I have responsibilities other 
than with bilingual education, then the division was formed-there is 
a division director, there is a program director, and there are six con­
sultants and one intern who is working with us from the University of 
Texas. We had one the past year and another one this particular year. 
Of the eight people, all of them are Mexican American except two, 
and the division director and the program director are Mexican Amer­
ican. The two that are not Mexican American, one is a Franco Amer­
ican from Louisiana, and the other one is what we might call an Anglo 
American who has one-eighth Mexican American blood, but he's 
totally bilingual. 

You asked me what the function of that division was. Of course, the 
function of that division is to implement the laws and the policies of 
the board that we've been talking about in establishing the bilingual 
programs throughout the State. Before the State law, we were involved 
in monitoring-assisting schools in the development of projects under 
Title VII, that was the beginning of our venture into bilingual educa­
tion when Title VII became a reality under the Elementary and Secon­
dary Education Act. 

Ms. CABRERA. Thank you so much, Dr. Gomez. I have no further 
questions. 

CHAIRMAN FLEMMING. Thank you very much. 
Commissioner Ruiz. 
COMMISSIONER Rmz. Dr. Gomez, with relation to the implementa­

tion of the State law, is there any program whereby a Spanish-speaking 
student who has graduated from high school can take a crash course 
in a teaching-training course in both languages? 
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DR. GOMEZ. Are there-I don't-you mean are there prov1s10ns 
under the program for high school students; is that what you are ask­
ing? 

COMMISSIONER RUIZ. Well, what I am trying to say is to what extent 
can the law be implemented to waive certification requirements rela­
tive to scholastic background to fill in this obvious vacuum in trained 
teachers? 

DR. GOMEZ. We have our training program that extends both to 
what we call the monolingual English-speaking teachers and the bilin­
gual teachers . .In the case of the teacher who is monolingual who is 
going to find herself in a bilingual classroom, in order for them to do 
so they must initially take 100-hour, intensive, language immersion 
course in the learning of the language. If that person after taking the 
test does not pass the proficiency test that's required as being profi­
cient in the language, that person is given a special assignment permit 
for that first year with the recommendation to take an additional 200 
hours and an third 100 hours if that's necessary. 

COMMISSIONER RUIZ. Now, what I am trying to find out is this a way 
to cut across in order to get somebody in this vacuum that exists, per­
haps, and that's the reason I asked the first question. Is there any 
course available to a bilingual student that graduates from high school 
to go directly into this type of a backup? 

DR. GOMEZ. Well, under our State laws they could not serve as 
teachers unless they went through a university program. 

COMMISSIONER RUIZ. That's what I'm trying to find out. They have 
to go through a university and take a lot of required courses first? 

DR. GOMEZ. That's right. 
COMMISSIONER RUIZ. And it might be mathematics, it might be 

philosophy, it might be a lot of things in order to get a teacher's cre­
dential? 

DR. GOMEZ. That's right. 
COMMISSIONER RUIZ. It might be Greek. Now, the question is; in the 

implementation of that law, is there any possible way to waive this in 
order to, in a situation such as has been developing here, fill in the 
vacuum? 

DR. GOMEZ. As I interpret the law, no, but we do use teacher aides 
which for the most part are high school graduates and some of them 
have some college. 

COMMISSIONER RUIZ. I understand that. I understand that. 
DR. GOMEZ. But, no. In the law as it's written today, I do not believe 

that a high school student can be subjected to what you have sug­
gested and then brought into a classroom as a teacher. 

COMMISSIONER RUIZ. Now, with respect to your background lan­
guage-wise and your expertise, what is your personal opinion with rela­
tion to some of these students that graduate from high school that 
could take a crash course for purposes of teaching youngsters that are 
just coming into kindergarten, etc., to fill in this vacancy; what is your 
personal opinion? 
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DR. GOMEZ. My personal opinion is the people who have capability 
could very well be used, certainly could be very well used to an ad­
vantage. However, they could not serve other than what we call 
teacher aides, regardless of what their function is under the existing 
law. 

COMMISSIONER RUIZ. After graduating from high school, they can 
become teachers' aides? 

DR. GOMEZ. Oh, yes. 
COMMISSIONER RUIZ. That is your answer? 
DR. GOMEZ. Yes. 
COMMISSIONER RUIZ. And these teacher aides have to be under a 

credentialed teacher? 
DR. GOMEZ. That's true. 
COMMISSIONER RUIZ. And the credentialed teacher may be a 

monolingual teacher that doesn't understand any Spanish? 
DR. GOMEZ. Well, if the monolingual teacher is in a program in 

which children have been designated under this mandatory la~, that 
teacher must take that immersion course, or what you called it, an in­
tensive concentrated course. 

COMMISSIONER RUiz. Crash? 
DR. GOMEZ. Crash course in Spanish. So, the teacher is not going 

to be there unless she has been subjected to at least a 5-week program 
before she gets into the program. 

COMMISSIONER RUIZ. In other words, the English-speaking teacher 
that speaks no Spanish has to learn Spanish? 

DR. GOMEZ. That's true. 
COMMISSIONER RUIZ. Thank you. 
CHAIRMAN FLEMMING. We've listened to little testimony today rela­

tive to the number of persons from minority groups, particularly the 
Spanish-heritage groups, who are employed as teachers, and the state­
ment has been made from time to time that it's very difficult to recruit 
persons from these groups for teaching positions and here in this 
system in Corpus Christi and in other systems. As you look down the 
road, what can be done over and above what is now being done to 
increase the supply of teachers from the minority groups? 

DR. BROCKETTE. First of all, if it pleases the-Commissioner 
Flemming, I would like to say what is now being done. 

CHAIRMAN FLEMMING. Yes, sir. 
DR. BROCKETTE. Because it is ~mtside of what is usu·ally done and 

has been done; what is now being done with the appropriations of 
taxes that follows this, does provide funds for the institution of-which 
Mr. Gomez has referred. These institutes are conducted by local 
school districts, regional service centers, institutions of higher learning, 
as the case might be. And funds are appropriated for the use for that 
purpose. And now the people completing these institutes do receive 
endorsement of certificates that they already hold. At the outset, we 
had only some, oh, six colleges, maybe six to eight colleges, Dr. 
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Gomez, maybe, in the State, in the early seventies that were offering 
programs that might qualify one for a certificate or an endorsement 
in bilingual education. Now then, I understand we have some 28 to 30 
colleges that have programs approved for this purpose, for this certifi­
cation. Not all of the programs, I understand, have students in them 
at this time. They're in the position to prepare teachers now. We think 
that we have-we know that we have a demand that exceeds our 
supply of adequate teachers. We are trying to take steps to make that 
information known to high schools and college campuses and so forth 
and so that they will know that there are these opportunities, as well 
as these preparation programs that are in place, both institute and the 
college p11eparation. 

The institute approach for bilingual-preparing bilingual teachers is 
the first time to my knowledge is the State legislature and the State 
board has made that kind of approach to a sort of crash program and 
crash supply of need. 

CHAIRMAN FLEMMING. Again, looking down the road, do you an­
ticipate that a district such as the Corpus Christi district will in the fu­
ture be able to recruit more persons from the Spanish-heritage com­
munity as members of their teaching staff than is the case at the 
present time? Do you tQink that picture is going to improve? 

DR. BROCKETTE. If our expectations come around in the addressing 
of the needs of the Spanish American student, we would believe that 
the motivation would be there and the competency would be there, 
that more and more of that segment of population will move on 
through our preparation programs and people would be available, but 
we are all now suffering in this supply area because of not nearly the 
same ratio or percentage of students have moved through our formal 
education programs to provide us with that ratio and that supply of 
people. Yes, I do have high hopes, to answer your question, that more 
and more people are going to be available in this field for teaching as­
signment. 

DR. GOMEZ. May I add-
CHAIRMAN FLEMMING. What is your-just one moment. Taking the 

State as a whole, you've got a picture of the State as a whole. Do you 
feel that there has been in the immediate past and there is now in ex­
istence discriminatory practices in the employment of teachers which 
means that those of the Spanish American, Spanish-heritage communi­
ty, who are qualified are finding it difficult to obtain a position? 

DR. BROCKETTE. There may be a qualified certified Spanish Amer­
ican somewhere in our State unemployed in the teaching circles. I'm 
not aware of one. 

CHAIRMAN FLEMMING. I gather from what you've said that you be­
lieve that your teacher-training institutions within the State are at least 
moving in the direction of trying to increase supply. Has the failure 
to do that in the past been based on prejudices and some discrimatory 
practices in terms of the admissions to the institutions of higher educa­
tion? 
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DR. BR0CKETTE. I'm just not prepared to answer that question, sir. 
CHAIRMAN FLEMMING. Okay. Any additional questions? 
MR. GLICK. Yes. I would just like to ask Dr. Gomez, in your descrip­

tion of the division within TEA that deals with bilingual programs, you 
discussed staffing and program activities, and I don't recall that you 
said anything about monitoring on-ongoing monitoring of the districts 
that receive State funds to see whether they are in compliance with 
State law. Is there such a program with monitoring and are there sanc­
tions that can be employed against districts if they fail to meet the 
law? 

DR. GOMEZ. We do monitor in the State program. In this particular, 
this last school year, there were 182 school districts in the State pro­
gram. We monitored 65. The year before we monitored 65 and we 
project 100 school districts this next year. We have an instrument 
which is available here also which we call "Guide for Monitoring 
Visit," and it has different things and questions, etc., that we ask the 
teachers and we observe as we monitor. And with respect to your 
question on sanctions, the law, just as most laws in education do not 
have in them punitive action in terms of not complying, and the only 
avenue that we have for noncompliance of any particular law [is] 
through the accreditation process. 

And what our monitoring, our consultants, do when they monitor in 
terms of noncompliance or whether there are discrepancies are put 
into a report and are sent to the schools and are told to remedy what­
ever the situation may be. We have not-in terms of sanction, we have 
not applied sanctions because the only avenue, as I said, is through the 
accreditation process. 

When people, members of the Texas Education Agency accredita­
tion team, go to the schools, they do look at this area also because 
it's a part of the standards that the school must comply with. 

MR. GLICK. On something like this, then, there wouldn't even be the 
sanction of refusing further grants from the State education agency? 

MR. GOMEZ. Well, the thing is that of course, the way we look at 
it, by refusing grants, it would not give the amounts of money that 
would be used for the children and, of course, under the law, the chil­
dren are entitled to so much money for materials, equipment, etc., and 
for the training of the teachers. There isn't anything in the law that 
speaks of sanctions if there is a noncompliance with the law. What we 
want to do, of course, is to help the school districts in complying with 
the law if they're not. 

MR. GLICK. Thank you, Dr. Gomez. 
COMMISSIONER RUIZ. I would like to have into evidence as the next 

exhibit in order, a reference made to the document there, with respect 
to visiting. 

COMMISSIONER FLEMMING. Without objection, it will be entered into 
the record at this point as Exhibit No. 6. 
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Mr. Brockette, just one further question. You and I discussed and 
you provided very interesting information as to what is being done to 
encourage adding to the supply of qualified teachers in the Spanish­
heritage community. Are comparable efforts being made in the State 
to increase the supply of teachers from the black community? 

DR. BROCKETTE. No, sir, not in the same way that I described to you 
we're making for bilingual education. Quite a different-quite a dif­
ferent situation existed in our State in reference to black educators. 
The State has had black educators in a ratio to the black population 
for many years prior to 1954 and desegregation orders. This was not 
true in the Mexican American population. 

CHAIRMAN FLEMMING. Do you feel that since your supply picture is 
different, then do you feel that when members of the black community 
are given the opportunity for training and when they take advantage 
of that opportunity, that they do have opportunities for placement in 
the school systems of the State? 

DR. BROCKETTE. Yes, quite a different story. That's true. 
CHAIRMAN FLEMMING. Okay. We are very appreciative of both of 

you for being here with us today and filling us in on the State pictures. 
You have been very helpful. Thank you very much. 

Counsel will call the next witness. 
MR. GLICK. Mr. Chairman, the next witnesses are Mr. Edward J. 

Baca, who is the Regional Commissioner of Education for Region VI 
of the Department of Health, Education, and Welfare, and Dr. John 
Bell, who is with the Office for Civil Rights of Region VI. Gentlemen, 
will you step forward, please? 

[Messrs. Baca and Bell were sworn.] 

TESTIMONY OF EDWARD J. BACA, COMMISSIONER, REGION VI, U.S. OFFICE 
OF EDUCATION, DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE, AND 

JOHN BELL, EDUCATION CHIEF, REGION VI, OFFICE FOR CIVIL RIGHTS, 
DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE 

MR. GLICK. Beginning with Dr. Bell, will you each identify yourself, 
name, position in Health, Education, and Welfare, and position and 
address.· 

DR. BELL. My name is John Bell, Education Chief, Office for Civil 
Rights [OCR], HEW Region VI, Dallas, Texas, 1200 Main Tower, Dal­
las, Texas. 

MR. GLICK. Beginning with-I'm sorry. Yes, Mr. Baca. 
MR. BACA. My name is Edward J. Baca, Regional Commissioner, 

U.S. Office of Education, Region VI, 1200 Main Tower Building, Dal­
las, Texas. 

MR. GLICK. Mr. Haswell? 
MR. HASWELL. I'm Harold Haswell, Assistant Regional Commis­

sioner for Developmental Programs, Planning Evaluation, 1200 Main 
Tower, Dallas, Texas. 

MR. GLICK. Mr. Dennard? 
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MR. DENNARD. I'm Eric N. Dennard, Assistant Regional Commis­
sioner of School Systems, Department of HEW, 1200 Main Tower, 
Dallas, Texas. 

MR. GLICK. Mr. Baca, our staff has a document which I believe has 
been received from your office which describes the Federal programs 
funding the Corpus Christi Independent School District over the last 
3 years and anticipated for the forthcoming year. I would like you to 
take a look at that document and identify it as you can as accurate 
and what has been prepared by your office? 

MR. BACA. Yes, sir. We did prepare that and submit it to your staff. 
I would like to say, however, that that may not be 100 percent accu­
rate. We told the staff member that we thought we could give a pretty 
accurate picture but not I 00 percent accurate of the Federal funding 
from the U.S. Office of Education in the Corpus Christi Independent 
School District. 

MR. GLICK. Would that suggestion that that may be because there's 
some programs that are funded directly through Washington that 
would not come through the regional office? 

MR. BACA. Well, that would be one reason. And another reason 
would be that many times the information is one fiscal year late in ar­
riving-the information arriving to us. 

MR. GLICK. Well, with that caveat, Mr. Chairman, may I introduce 
that document into the record as Exhibit No. 7? 

CHAIRMAN FLEMMING. It will be made a part of the record at this 
point as Exhibit 7. 

MR. GLICK. Thank you. Continuing with Mr. Baca, the Corpus 
Christi School District is now under a court order which requires 
desegregation of the elementary and junior high schools. What kind of 
programs, federally-funded programs, would you evaluate as being 
most helpful to a district that is undergoing a court-ordered desegrega­
tion program? 

MR. BACA. I believe that the special projects funding out of the 
Emergency School Assistance Act [ESAA] would be probably the 
most appropriate immediately upon receiving a court order. There's 
also the Emergency School Assistance Act which has several pieces to 
it, basic nonprofit bilingual, which would also be very appropriate. I 
think most all of the other funding sources within the Office of Educa­
tion would be appropriate in implementing a court-ordered desegrega­
tion order such as bilingual education, Title I, education for the educa­
tionally deprived children, Follow Through, and programs of that na­
ture. 

MR. GLICK. Prior to the school desegregation order of 1975 here in 
Corpus Christi Independent, as I understand, was the school district in­
eligible for receipt of the Emergency School Assistance Act funds? 

MR. BACA. I'd like to defer that question to Dr. Bell. It's my un­
derstanding that they were ineligible up until this last fiscal year. May 
I defer that question? 

MR. GLICK. Yes. Dr. Bell? 
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DR. BELL. The answer is yes. The court order that was in place in 
1970-71 to '73 included a freedom-of-choice language. The regulation 
under ESAA specifically prohibited those school system~ operating 
under such plans to be eligible under the program, so Corpus Christi 
was jndeed declared ineligible by the Dallas office up until this past 
year. 

MR. GLICK. Was that determiniation of eligibility made on the De­
partment's own motion, on OCR 's own determination, or was it as a 
result of government involvement in the suit? How did that come? Was 
it through a monitoring act? How did that information come through 
to you? What were the channels? 

DR. BELL. As a part of the ESAA application, the school system was 
required to submit a copy of the court order. That order was referred 
to our Office of General Counsel for study and review. On the advice 
from that office, we declared the school system not eligible because 
of the freedom-of-choice language of the order. 

MR. GLICK. So the determination was made in the Region VI office 
upon the advice of counsel in Washington, I assume? 

DR. BELL. Both counsel in Washington as well as counsel in Region 
VI. 

MR. GLICK. Has the regional office of the OCR undertaken any com­
pliance reviews of the Corpus Christi Independent School District? 

MR. BACA. Yes. The only contact that we have had with the Corpus 
Christi school district has been during this school year in April 
26-April 30. That was limited only to updating information provided 
to us related to Lau v. Nichols. We have not conducted a comprehen­
sive, indepth review of the school system. 

MR. GLICK. Not at any time under Title VI since 1964, since the im­
plementation of the act? 

DR. BELL. An earlier review, excuse me, in 1968 and even one be­
fore that, but in recent years the only contact that we've had with the 
school system onsite in terms of a monitoring review was last April. 

MR. GLICK. Last April. It has been our understanding from other 
hearings that we've held around the country, when a district is under 
a court order to comply with Title VI, that OCR does not undertake 
any monitoring activities on the part of the Department; is that cor­
rect? Is that your interpretation? 

MR. BACA. This is true, yes. However, in this particular case, the 
April review was necessary for us to update the data provided related 
to the implementation of Lau. We do and we-rather, we do in­
vestigate court-ordered districts under the Emergency School 
Assistance Act. We have not developed a compliance program, broad­
based, to deal with court-ordered school districts. 

MR. GLICK. Is that because of choice in utilizing resources or is 
there some-excuse me-some determination by the Office of General 
Counsel of HEW that would be interfering with the court order? What 
would be the basis for that? 
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DR. BELL. Well, it's a combination of factors. The first factor is that 
we, the Department, accepts the court order and assurance from the 
school district to comply with the order as an assurance. And, two, we 
do not have the resources to conduct complaint investigations, not to 
mention routine reviews under Title VI. 

Let me speak to that for just one moment. In the Dallas Office for 
Civil Rights, we have 21 field specialists. In Region VI, we have 2,000 
plus school districts, 2,584 to be exact. And we receive yearly over 
300 complaints and with that kind of workload and lack of resources, 
we simply cannot conduct routine compliance reviews out of voluntary 
districts, not to mention the more larger, more complicated, court-or­
dered districts. 

MR. GLICK. I assume that this information then, this lack of 
resources, has been forcefully brought to the headquarters in Washing­
ton in HEW? 

DR. BELL. Well, we have attempted for the last 6 years during my 
tenure as chief, but I am not sure whether or not the ears have been 
always receptive. 

MR. GLICK. Dr. Bell, you mentioned Lau compliance reviews. What 
are the standards and criteria you use to determine when a district is 
in compliance with Lau requirements or meeting the guidelines? 

DR. BELL. Well, to answer that question fully, I'm quite sure that, 
you know, that it would take perhaps 2 hours. But in essence, we look 
at the number of youngsters in the school system that is not able to 
function effectively in the English language, and those programs pro­
vided by the school system to help mainstream those youngsters so 
that the total educational process will not be a waste for them, and 
that's very simply stated; however, as you know, it's a very com­
plicated process. 

MR. GLICK. Yes. Dr. Brockette, you may have heard his testimony, 
Dr. Brockette testified a little bit earlier and you may have heard-his 
testimony indicated that the Texas Education Agency has made 
requests to OCR, he mentioned Ms. Stuck, for review of the State 
bilingual act for ·determination with respect to whether that act and its 
implementation, if effective, and would meet the Department's Lau 
requirements. Are you familiar with that request? 

DR. BELL. Yes. I've participated in two conferences with Dr. 
Brockette and members of his staff, yes. 

MR. GLICK. Do you have any idea as to whether-what the deter­
mination will be? I understand from Dr. Brockette that the determina­
tion would have to be made in Washington. Would you venture an 
opinion as to what it will be? 

DR. BELL. Well, at least in my judgment, the State plan even though 
properly implemented might be effective, but that plan does not speak 
to mandated programs in grades 4 through 12. So, you are talking 
about a number of youngsters that might very well be identified as 
speaking only English or either have a limited English skill not being 
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programmed for by the school system beyond grades three, and op­
tional grades four and five. Now, that is my personal judgment and, 
however, I cannot speak for the Director for the Office for Civil Rights 
and the Secretary of HEW. 

MR. GLICK. Yes. Thank you. I understand, Dr. Bell. 
At this point, Mr. Chairman, I would like to introduce into the 

record a document that goes along these lines, essentially comparison 
of the Lau guidelines and the State act, and it's a letter dated May 
13, 197 6, froni Dorothy Stuck, Director of the Office for Civil Rights, 
Region VI, to Dr. Brockette. And it discusses at some great length, 
you may be familiar with this document, gentlemen, the contrast and 
the distinction between the two requirements. I think this would be 
useful for the record. 

CHAIRMAN FLEMMING. Without objection, we'll enter it in the record 
at this point. 

MR. GLICK. It will be Exhibit No. 8. 
I'd like to address a question both to Dr. Bell and to Mr. Baca. 

There are, in some cases, some contrasting requirements for civil rights 
compliance between different Federal programs and some of those 
have been mentioned. I wonder if you see that, both of you gentlemen, 
as a handicap in funding districts that may be attempting to comply 
and being forced to fund districts that you may very well know that 
are not in compliance with the various civil rights compliance. How 
do these varying civil rights compliance impact on the funding school 
districts? Mr. Baca. 

MR. BACA. I think that the Office for Civil Rights has, as you know, 
has the responsibility for judging the compliance of school district with 
the certain acts and so this is really a personal opinion of mine. I think 
that the ESAA legislation, because of the unique language in the 
legislation, places some compliance requirements that other pieces of 
legislation do not. And it seems to me that civil rights is· a right all 
of itself and all legislation probably ought to have the same require­
ments across the board, but that's just a personal opinion. I think per­
haps that Dr. Bell can give you a more professional or legal interpreta­
tion of that. 

MR. GLICK. Dr. Bell. 
DR. BELL. Well, there are some programs and ESAA is one example 

whereby the Office for Civil Rights is uniquely involved with the com­
pliance determination, "compliant" to the actual funding of the school 
system. There are indeed some limitations with that and then there 
are, of course, many, many assets. 

The limitation, as imposed this year, was that after receiving 300 
plus applications, and the funding cycle was so very, very short, we 
simply did not have time nor the office resources to actually conduct 
onsite reviews involving those school systems that we had very serious 
questions related to information submitted as a part of the application 
and the past, let's say, history of the school system. Some of those we 
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were only able to raise questions by paper and not in actual field 
review. 

I would much prefer to see a system whereby all school systems 
receiving Federal financial assistance submit a compliance document 
quite similar to ESAA, but I would not recommend that with the cur­
rent constraints with the resources. I think that if we had resources in 
place we could properly and effectively monitor all school systems 
throughout the country, but we simply cannot do that. One, when the 
resources are not there; and, two, that by program time lines you do 
not have time to effectively engage in onsite reviews. 

This past year with ESAA, we had less than 5-1/2 weeks. And as 
I said earlier, we had over 300 applications. So, it was indeed an im­
possible task. 

MR. GLICK. That crunch results because of scheduling for funding 
applications? In other words, if they were spread over throughout the 
fiscal year, you might have a better opportunity to review? 

DR. BELL. Yes. 
MR. GLICK. But because of the requirements internally in the De­

partment they're all compressed into that 5-week period that you men­
tioned, 300 applications to review in a 5-week period? 

DR. BELL. Yes. 
MR. GLICK. So, do you think that would it be possible by a rear­

rangement administratively of the funding process to spread out those 
applications over the course of a year so reviews could be done? 

DR. BELL. Well, I would think so. I do think so. But as I said earlier 
that ESAA and these kinds of programs-now, under the order affect­
ing HEW-had a priority but not the highest possible priority. What 
has priority now related to the Adams order affecting HEW is com­
plaints, and when we have more complaints than we can possibly deal 
with with the current staff, then you are lumping another responsibility 
on the office not to include Title IX and Title IX compliance, not to 
include section 504 of the compliance, and not to include ESAA. 

MR. GLICK. I see. Thank you. Is there anything you care to add to 
Dr. Bell's comments, Mr. Baca? 

MR. BACA. Just one comment, perhaps. We got a little bit away from 
your original question in that it's very difficult for school districts to 
understand when they're placed in legal hold or can't be funded in 
ESAA or to be said that they are in noncompliance when they are in 
fact being funded under Title I or Follow Through or Impact Aid or 
any number of other programs, and it makes it very difficult to explain 
why this one particular piece of legislation has additional requirements 
over the others. That's all. 

MR. GLICK. I have no further questions, Mr. Chairman. 
CHAIRMAN FLEMMING. I guess I'd like to ask both Mr. Baca and ·or. 

Bell this question. As a result of your experiences in this region, have 
you thought of any additional steps or any additional assistance that 
the executive branch of the Federal Government might conceivably 
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give to a school district that has decided on its own, in good faith, to 
move in the direction of desegregation or that is operating under a 
court order? Are we missing some opportunities to really accelerate 
the desegregation of the schools? The thing I constantly keep in mind 
is the importance of implementing and protecting the consitutional 
rights of today's children and young people. If we don't do it today, 
the opportunity to give them opportunities which they should have has 
passed us by. 

MR. BACA. I wanted to make some comments, then I'll ask-let Dr. 
Bell make some comments on the desegregation. 

Much of the questioning this morning related to bilingual education. 
CHAIRMAN FLEMMING. Yes. 
MR. BACA. If I may refer to the Corpus Christi school district. We 

mentioned somewhere in the neighborhood of $140,000 to $150,000 
being granted out of the U.S. Office of Education for bilingual educa­
tion. And by the way, for the record, I'd like to state that Corpus 
Christi has been selected as one of the model bilingual programs under 
that particular act, and I believe there were only three selected nation­
wide; two of them being from Texas. 

But also, we did an analysis-Dr. Haswell, who is with me this morn­
ing, did an analysis of the Educational Amendments of 1974. In there, 
we found that there were over 20 pieces of legislation within the Of­
fice of Education that talked to bilingual education. And by and large, 
we find that for Mexican Americans, we concentrate on those funds 
that say bilingual education or those who are funded out of the Office 
of Bilingual Education. To make my point clearer, for Indian children 
we look for funds that come from the Office of Indian Education. 

That's my example. But you take in the Corpus Christi Independent 
School District, there is $1,416,000 this year of the basic-out of the 
basic Title I. That's about half of the money that this district receives 
from the Federal Government. Now, that is for "educationally 
deprived children." I'm not making any judgment here, but my guess 
would be that if this school district had looked and studied of the 
needs of the school children in, of this district that there may be a 
large sum of that $ 1 -1 /2 million that they received under Title I being 
used for bilingual education. 

Another point I wanted to make, that was raised in the questioning 
this morning, was that of teacher training. There have been quite a 
large number of monies set aside for teacher training in bilingual edu­
cation. Fellowships are being provided, in several universities here in 
this State have been granted awards for training teachers for bilingual 
education, not enough to meet the great demand that there is. Also, 
the Federal Government decided to phase out the Educational Profes­
sional Development Act. In there was a program known as Career Op­
portunities programs. Those programs provided many teachers both in 
desegregation-for desegregation to work with children, black chil­
dren, Mexican American children, Indian children, what else have you; 
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but it was phased out, because there is, in fact, nationally an over­
supply of teachers. I think school districts might take a look at the 
models that were established under such programs as Career Opportu­
nities programs. There is still viable an ongoing program in the house 
of education known as Teacher Corps, which also provides for the 
training of teachers to meet the needs as was questioned here this 
morning. 

In terms of desegregation, I'd like to defer to Dr. Bell. 
CHAIRMAN FLEMMING. Just before we-are you saying one thing 

here, namely, that school districts often are not tapping resources that 
might be available, not necessarily through any fault on their part, but 
because of the fact that within the executive branch of the govern­
ment, there hasn't been too good a job done of coordinating, pulling 
them together, indicating how different laws or different resources 
under those laws can be targeted for a particular objective? 

MR. BACA. I believe it's more-a little of both, but more on the part 
of the Federal Government is at fault here, I believe. And I would like, 
if I may, not at this time because we do not have it, I'd like to later 
submit for the record the assessment that we did on the Educational 
Amendments of I974 in relation to bilingual education. 

In order to answer your question, I'd like to say part J of the Voca­
tional Educational Act is strictly for bilingual education, and hardly 
anything has been done from that act for bilingual education. 

CHAIRMAN FLE~MING. I would appreciate it very, very much if you 
would furnish it for the record and without objection it will be entered 
into the record at this particular point because as you know the Civil 
Rights Commission has a very real concern and interest in bilingual 
education. We put out a major report in this area and we feel that 
we've got some obligation on following up on a report of that kind, 
to see what's happening and so on. In connection with any followup 
we do on that, I think that study would be very, very helpful and 
would be particularly meaningful to me because it would be coming 
in effect from the grassroots. I mean, it comes out of yout day-by-day 
experiences with the school district. And so, I'd be delighted to have 
that. 

Commissioner Ruiz has given an exhibit-it will be Exhibit No. 9, 
won't it?-that's it, I think-we'll catch up with that. 

But, John, in connection with this I hope that we do identify this 
as something that would contribute to our followup activities on bilin­
gual education. 

Okay. Dr. Bell. 
DR. BELL. Well, I'm not really sure how I should answer your 

question. So often we talk about doing something special in the area 
of Title XVI compliance and ·each time we do, we hang some money 
out there somewhere in the blue, and I do not believe personally that 
that is the answer. 

I heard this morning we do not have the money to implement these 
programs. The school systems throughout the country have a legal 
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obligation to develop and put in place and make operational programs 
based on the needs of the youngsters and the school systems. I do not 
believe that it is necessary for the Federal Government to underwrite 
every new program that is designed to meet the needs of these special 
youngsters and the school systems. 

But to be more specific, I think that if we had more leadership at 
the top with the executive branch making perfectly clear the civil 
rights and equal rights and equal opportunity is indeed the law of the 
land, then we will not have the kind of footdragging as we have from 
I 954 through 1964 to 1976. And I do not believe that putting more 
Federal dollars into more programs is necessarily the answer. It may 
be a part of the answer, but very definitely it is not the answer. 

CHAIRMAN FLEMMING. Well, I certainly share your point of view on 
that. There's no question about it. We've got to-increasingly come to 
the place where as a nation, we accept the fact that if the Constitution 
is going to mean something, then we've got to eliminate segregated 
schools and that becomes a part of our whole way of life. 

It seems to me that the contributions or the investment of time, 
energy, and resources that's needed in order to achieve that objective 
has got to ~ome from all levels of government, and we can't get into 
.the frame of mind of in effect saying to people, if you will obey the 
Constitution, then we'll give you some extra money. 

On the other hand, if the elimination of segregated schools as 
rapidly as possible creates some issues that it is difficult for a local 
school district to handle all by itself, then I think the State has an 
obligation to help and I think the Federal Government has an obliga­
tion to help. 

But I agree with you that the greatest contribution that the Federal 
Government can make is to make it clear that this is the law of the 
land and it is going to be implemented and enforced. 

We did run into one situation in another community where an 
assistant superintendent of schools that had a responsibility for-does 
have the responsibility for working on desegregation, identified the fact 
that they are at a point where they either should completely rebuild 
or relocate, say, five elementary schools, and that this could be done 
in such a way as to make a very positive contribution to desegregation, 
and really in such a manner as to cut down on the load of people as 
far as transportation is concerned. And I think he felt that maybe he 
might have a better chance of selling that kind of approach to the 
community if there was an indication on the part of the Federal 
Government that-if you really mean business to the extent of making 
that kind of a capital investment, maybe we could-the Federal 
government could-be of some help. I think we need to keep thinking 
about possibilities of this kind that will help to accelerate this. I am 
very, very_ impatient with plans that may result in desegregation 5 years 
from now because as I've indicated that means that there are X 
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number of children and young people that are going to be denied their 
constitutional rights because of our delay. And we do have to get that 
sense of urgency into the picture in order not to deny them their 
rights. 

Commissioner Ruiz, do you have a question? 
COMMISSIONER Rmz. I have one question of Mr. Bell. What com­

pliance review responsibility does OCR have with respect to affirma­
tive action or discrimination in staff hiring? 

CHAIRMAN FLEMMING. That is staff hiring within a local school dis-
trict? 

COMMISSIONER Rmz. Yes. 
CHAIRMAN FLEMMING. Right. 
DR. BELL. Well, let me answer the question in the context of Corpus 

Christi. I think it might be more meaningful. 
The Department would, indeed, require or request from the school 

system an affirmative action plan. If it is determined that there are 
teachers needed to effectively implement Lau v. Nichols, that require­
ment would strictly be based on the needs of the school systems to im­
plement Lau. 

The second part of that would be if we had evidence to show or to 
indicate that the school system did in fact discriminate in the past in 
the recruitment and employment of minority staff, then we would 
require not necessarily an "affirmative action plan," quote, but a 
directive action plan to overcome the effects of the past discrimina­
tion, but to have the effect of an affirmative action plan. We have not 
made a determination as to whether or not the school system has in 
fact historically discriminated in its recruitment and employment prac­
tices. However, we do have some preliminary-I would say 
"preliminary"-findings that there may be a serious shortage of staff 
in place to effectively implement Lau in grades K through I 2. And if 
that should hold, then we would indeed require an affirmative action 
plan specifically related to the program needs of the school system. 

CHAIRMAN FLEMMING. That's very helpful. 
Do you have any other questions, Mr. Ruiz? 
COMMISSIONER Rmz. Do you see any weakness in the administration 

of Federal funds to school districts from the standpoint of civil rights 
compliance and, if so, would you make any recommendation for 
changes? 

DR. BELL. As I indicated earlier, I think that­
COMMISSIONER Rmz. That was covered before? 
CHAIRMAN FLEMMING. Like some additional staff. 
DR. BELL. Yes. Yes. 
CHAIRMAN FLEMMING. That was one of the-incidentally, I certainly 

sympathize with you in terms of the processing of applications and the 
time limitations that are involved and so on. 

I agree with you that oftentimes the executive branch could help on 
that in terms of some of the regulations, but also we're a little bit de-
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pendent on the Congress in terms of when laws are passed. In my 
regular job as Commissioner on Aging, we're faced with the responsi­
bility of passing on something like 300 to 400 applications during the 
transition quarter, which means that it has to be done by September 
30th and that does not permit the kind of evaluation, site visits, and 
so on that you very properly have identified as being very important 
if we're going to be sure that the money is being invested in the right 
way. 

We thank you very much for corning down and talking with us about 
these issues because we find that when we have hearings of this kind, 
it's very helpful to have those who are dealing with the problems from 
the Federal regional office come in and share their views so that it 
helps us get the whole situation in a better perspective. We're very 
grateful to you for coming. Thank you very, very much. 

This completes the list of witnesses that we were to hear from this 
hearing; therefore, at this point the hearing will be adjourned. 
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Exhibit No. 1 

COMMISSION OK CML RIGHTS 
"iiXAS 

Hearing 
No~ •1s hereby given ~ to. 

the ~rlsiaos at the Civil Rigbts Act. o!­
UlS-'I. U stat. 734, as. amellded. that a. 
puhllc bearing of t.be U.S. Cornrnlssion 
on. Civil Rights, will commence. on August. 
l-1. U76,. at. Ex.position Rall. 40,2 w~ 
Shoreliiia Drive-., Corpus. Christi.. Texas. 
An uecutive session,. if appropriate, ID3l" 
be can'llened.at any time be!ore ar ciuruJ& 
the hearing. 

'l1le purpose of thehearing ls. to collect.. 
in!0rmation concel'Iling legal deirelop,­
ments ~ a. denial o! equal pra­
tec;icn at the laws. under the CoDStitu­
t~on because o! race, color.. religion.. sex. 
or.mtimlalr origin., or in the arlrnfnJ.stra.­
ticin. ol. JW3t1ce. pa.rticularly concermng 
publlc-. scllDol ~n. and eq_ual 
educati~ appo.rtumt;y:; .to appraise. Uie 
laws and Policies of the Federal Govern­
ment ·with- respect. 1;o· ~of- equa! 
protection o! the laws under the'Consti­
tution beeatJSe of ?"a(%. color.. reilgion, 
sex. or national origin, or 1n ~ adrninfs.,. 
trat!on. or justrce pa.rlicular~ concemmg 
public school desegregation a.ncl. equal 
edueatiooal eppoJ:tUDi~; and to d.memi­
nate in!ormation with. respec~ to denials 
of equal protection of the raws llllder the 
Constitution because o! race; color, reli­
gion. sex. or nat!onsl 'origin. or fn the 
admfnistratian or· justice; pa.rtfcular!:y 
concernmg public. school desegregation. 
8Dd equal education.al.opporuimt:i. 

Dated a.t. WashJngton. D-.C..-. J~ M, 
lS'M. 

.4a.mtm. s. l!'LE?Omm. 
Cb.airma:. 

[l'B DDc.~l'1"1Ied ~I~"m:9:45 amf 

FE>DAL IEGlSTiR,. YOL •1• NO.. 131-filDAJ, JU1Y 1.6,. 1976-
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Exhibit No. 2 

Analysis of 

"Cost Analysis of Implementation Lau Remedies 

for the 

Corpus Christi Independent School District" 

prepared by 

the Corpus Christi ISD Divlsion of Instruction 

and circulated by 

Supt. Dana Williams 
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1. "In order to make the aforementioned assessments, the district must, E!_ ~ 

minimus, determine the language most often spoken in the student's home, 

regardless of the langunce spoken by the student, the languace most often spoken 

by the students in the home, and the language spoken by the student in a social 

setting. (by observation) Lau remedies p. 3 

Statement 
(from Lau Remedies) Comments 

Page 3, III 

By observations, 
district must at 
minimum determine 
language most oft
spoken 

the 
a 

en 

It would take 100 obser­
vers, making two observa­
tions a day, 4-1/2 months 
to complete this task. At 
a rate of $2.50 per hour, 
the total cost would be 

We feel these requirements 
are unrealistic in concept. 
From a total of 42,000 stu­
dents, this district identi­
fied 18,000 who would have 
to be observed. 

at home $180,000. 

in social setting In case the observations 
do not crossvalidate, we 
will utilize bilingual 
teachers during after 
school hours paying them 
$6 per hour to administer 
language.dominance tests. 
We estimate that approxi­
mately 25% of the students 
will require them. Total 
cost: $13,500. 

Cost is based on two tests 
per hour. This district's 
test could possibly be re­
quired for Chinese, Czech, 
German, and Korean. 

The authors of the cost analysis, by attempting to paraphrase have obviously 

~squoted the stc11.tement-_ contained in the Lau remedies.. The remedies in fact, do 

riot require that the students home language be determined by observation. Observa­

tion techniques are tecomu,am!ed (not requirej) specifically to aid in determining 

the language most often spoken by the student in a social setting. Observation 

is not necessarily required for determination of the language most often spoken 

in the students home. It seems reasonable to assume that such observations could 

be conducted by present teaching staff and/or paraprofessionals during regular 

school hours. Such periods as recess, lunch-time and other periods of free or non­

classroom activity readily lend themselves to providing the types of informal en­

vironments required for assessing a student 1 s "social setting" language. 

Determination of a student's home language could also be achieved by utilizing 

present staff. One alternative for making this determination would be through the 

utilization of a parental questionnaire tThich would request information concerning: 

(1) the language most often spoken in the student's home; (2) the first language 

learned by the child, and (3) the language the child uses most often in speaking 

with other children. Such a language survey instrumcnt is contained in the IDRA 

newsletter of January 1976, and a copy can be made available upon request. 
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Being that such alternatives ar~ available for meeting the requirements of 

the Lau remedies, the Corpus Christi I. S. D. 1 s cost projections seem somewhat 

extravagant. By utilizing present district staff and resources it is apparent 

that the district can save itself a considerable sum of money. More im11ortantly, 

by recognizing that said language determinations arc as integral an aspect of the 

school's diagnostic practices as the administration of achievement measures, the 

district will be making significant progress toward accepting the basic premises 

on vhich the remedies are based. To assume that the Lau remedies recommend or 

require programs in addition to, rather than in~~_of. presenL instructional 

approaches reflects a gross misinterpretation of the intent of the document. 
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2. The second part of the plan must describe Lhc din.gnostic-prescriptive measures 

to be used to identify the nature and extent of cnch student's educational needs 

nnd then prescribe an educational program utilizing the most effective teaching 

style to satisfy the diagnozcd educations. (Lau Remedies pp 4-5.) 

Page 4, DII: 

District n1ust describe A general diagnostic prescrip­ Includes writers time 
diagnostic/prescrip­ tive procedure guidebook for plus printing cost. Based 
tive measures used in 2,000 ceachers at $1.50 per on $560 per guide produce. 
identifying nature and book would be $3,000. Provid­
extent of student's ing specific subject area 
educational program teacher guides for 11 subjects 
utilizing most effec­ (three levels of each subject) 
tive tcaching_style. in the elementary school and 

150 different courses at the 
high school level would cost 
$102,480. 

Although the concept of a general diagnostic-prescriptive guidebook for 

teachers is admirable, there are other less costly responses to the issues raised 

by this requirement in the remedies. One alternative would be the development of 

a comprehensive staff development program component which would focus on diagnostic­

prescriptive approaches for meeting the needs of LESA students. Such a program 

could be provided to the district, free of charge, by the Texas Lau Center which was 

created to assist direct which required technical assistance in order to implement 

program required by Lau. 

In addition a district could utilize,pr, iJllir;I 1 -xpcrt:iJ;i and district re-

sources and materials related to diagnostic and-preSc;iptive approaches for meeting 

student needs. Adaptation of said resources by focussing on the unique needs of 

LESA students could thus serve as an appropriate response to Lau requirements. 

With current trends toward individualization of instruction and emphasis on 

meeting individual student needs, the district has more than likely developed some 

expertise in this area. The remedies simply require that districts apply or expand 

said approaches insure that the needs of LESA students arc adequately met. 
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3. • prescriptive measures must serve to bring linguistically, culturally 

different student(s) to the educational performance level that is expected of the 

L. E. A. and state, of non-minodty students." (Lau remedies p. 5) 

Statement ~ 

Page 5: 

Raise student performance level to Expected performance is individual in nature, 
that expected for non-minority no group e)l.-pectations arc applied., 
student(s). by L.E.A. and T.E.A. 

(Again the district paraphrases, and in the process, misquotes.) 

The authors of the cost analysis should nolj2.that the remedies are written 

for a national audience, and that most states do set minimal educational performance 

levels for their students. Secondly, the remedies are possibly seeking to insure 

that districts will not consider substantially lower educational performance levels 

of students in LESA programs (lower in comparison to non-minority students in the 

district) as adequate performance merely because these students are placed in pro­

grams required as a response to Lau requirements. 

Should there exist a wide disparity between the educational performance levels 

of LESA and non-LESA students, no rationalization of this state of affairs can be 
t•..l 

acceptable. To state th "expected performance is individual in nature, and that 

no group expectations are applicdn serves to justify or absolve the district 1 s 

responsibility for eliminating such disparities. 

~ be addressing such issues can the district proceed toward realization of 

(lie go~ of pro~dinstequal ~~cess to educational opportunities for all of its 

students, which is the basis for the development of the remedies. 
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4, 11A progr'1m di,signed for students of limited English sp,mkin& ability must not 

be operated in a =nncr so as to solely satisfy a set of objectives divorced or 

isol'1ted from those educational objectives estwblished for students in the regul'1r 

program. (Lau remedies p, 5) 

Statement Comments 

Page 5 (Continued): 

The pro&ram designed for these It is extremely difficult to require teachers 
students must be based on the same to cope with all of these demands. It is un­
objectives for students in the realistic to e~-pcct that teachers can operate 
regular school program. without a separate set of objectives for the 

identified students, especially since these 
students need such special consideration. 

Again paraphrasing of the remedies has led the Corpus Christi staff to make 

this comment; 11It is extremely difficult to require teachers to cope with all of 

these demands. It is unrealistic to e~-pect that teachers can operate without a 

different set of objectives for the identified students, especially since these 

students need such special consideration." (p. 2) 

The major error in this segment of the cost analysis lies in the paraphrased 

version which reads "must be based on the ~ objectives for students in the re­

gular school program". The remedies do not use the term ~, but rather "must 

npt be operated in a manner so as to solely satisfy a set of objectives divorced 

or isolated from those students in the regular program. Of greater concern is the 

comment; '1it is unrealistic to expect that teachers can operate without a seperate 

set of objectives for the identified students, especially since these students re­

quire such special consideration. 11 The term seperate is acceptable only if equitable 

educational outcomes are deemed the ultimate objectives of progr~ms for LESA students; 

if the comment implies that the objectives should result in lower achievement levels 

for LESA students than it blatantly violates the spirit of the Lau remedies. As 

stated earlier, equitable educational outcomes based on similar objectives for all 

students could serve to eliminate the great disparaties in performance levels be-

tween LESA and non-LESA students. Such a goal would be in keeping with the Lau 

decision, which sought to insure that all students were afforded equal opportunities. 
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5. In the third step the district must irupkmcnt the appropriate type(s) of 

cducntional program(s) listed in this section, (III, 5), dependent upon the 

degree of linguistic proficiency of the students in qucstion. 11 (Lau remedies 

p. 6) 

Statement Comments 

Page 6, DIII (cont) 1. Monolingual Category 
(cont): 

Staff development for The per teacher cost for 
18 elementary and inservice is $168. See 
secondary teachers appendix A. 
would be $3,000. 

Page 9, DIII, 2: 

Implement appropriate 2. Predominantly Language 
educational program Other Than English 
according to degree of Category: 
linguistic proficiency 
for students. Teacher for 977 elemen- Based on 20 students per 

tary students would be teacher, 49 teachers would 
$490,000. (49 a $10,000 be required, 
each.) 

Teachers for 1,012 17 teachers would be required 
secondary students for junior high school and 8 
would be $250,000. teachers required for senior 
(25 a $10,000 each.) high school. Based on where 

the students are located, one 
school will need three te2chers, 
some will need two and so~~ need 
only one with teachers ~orking 
with up to approximately 50 
students on each campus. 

Again, the paraphrasing is somewhat less than accurate. Fortunately, in this 

case, it does not lead to serious errors in interpertation. The cost and comments 

section, although quite interesting in detail, leads to more questions than the 

answers it proposes to provide. 

First, what instrument or instruments were utilized to assess each student's 

linguistic proficiency (the cover letter mentions a survey, but no further explanations 

of the linguistic proficiency assessment is evident)? 

Second, the cost analysis considers staff development expense only for the 

monolingual category; however, in analyzing the cost for the category labeled 

predominant language other than English, the cost is computed for 49 new teachers 

at 10,000 each. Why was a staff development program for all present staff affected, 

not considered, and its' cost computed. Did the district also give thought to the 

use of "differentiated staffini; patterns using available teachers and p.1raprofcssionals 

withthe required language skiils? Was a cost computed for this possible altcrn3tive? 

These aforcmcmtioncd options arc found acceptable in the remedies, and speci fie 

reference is made to these alternatives in the document. 
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Obviously, select.ion of one of t;hesc two nltcrnntives would result in 

significantly smaller expenditures by the district while simultaneously complying 

with the staffing ,and program requirements delineated in the remedies. By taking 

advantaged of services provided by the Lau Center and state technical assistance 

office, the district could cut expenditures even further, thereby, reducing costs 

to a fraction of the figures originally projected. 
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6. In the case of the predominant speaker of the language other than English: 

At the intermediate nnd high school levels; the district must provide data relative 

to the students academic achievement and identify those students "1ho have been in 

the school system for less than a year. If the students "1ho •have been in the 

district are achieving at grade level or better, the district is not required to 

provide additional educational programs. If, hD"1ever, the students who have been 

in the school system for a year or more are underachieving, (not achieving at 

grade level), ... the district must submit a plan to remedy the situation. 

(Lau remedies p. 10) 

Statement ..Comments 

Page 10, #B: 

At the intermediate and Test costs: 5 subject areas Tests in reading, math, 
high school level, dis­ for 18,000 students, grades science, social studies, 
trict must provide data 7-12, at $1 per student would and languabe arts for all 
relative to student's be $18,000. students grades 7 through 
academic achievement and 
must provide a specific 
plan for underachievers. 

The test costs projected in this area ($18,000), seem to imply that the district 

does not currently engage in achievement testing of its students. Assuming that 

some testing is currently being done, the district should consider utilizing 

available testing data to make the determinations required for students affected 

by the Lau provisions. The Lau.remedies do not require that seperate tests be 

administered. Rather the prime concern lies in the identification of students 

who are underachieving by one or more grade levels. 

Projecting test costs for a total of 18,000 students, thus seems an over­

estimation of the actual expenditures truly required for the district to meet Lau 

requirement. 
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7. "In the cases of the predominute speaker of the language other than English. 

2.B. At: t:he intermediate and high school levels: t:he district must provide 

date relative to the students academic achievement; and identify those students who 

have been in the district for less than one year. If the students who have been 

in the progrum are achieving at grade level or better, the district is not required 

t:o provide additional educational programs. If however the students who have been 

in t:he program arc achieving at grade level or better, the district is not required 

to provide additional educational programs. If however, t:he students who have been 

in the school system for a year or more are underachieving (not achieving at grade 

level) t:he district must submit a plan to remedy the situation. This may include 

smaller class sizes, enrichment materials, etc. In either this case, or the case 

of students who are underachieving and have been in the school system for less 

than a year, the remedy must include one or a combination of the following: 

4) ESL 2) a TBE B) a Bil/Bic Program 4) A Multilingual/Multicultural program. 

(Lau p.11) 

Statement: Comments 
(from Lau Remedies) 

Page 11, i/2, B: 

The school district We estimate that 1,000 District would utilize 
must: submit a plan for students (predominate ESL Program in addition 
s·econdary underachievers spellers of language other t:o regular remedial efforts. 
who have been in the than English would be 
district for a year or affected. The estimated 
more. The plan must in­ cost of special programs 
clude any one or a com­ for these students (based 
bination of the following: on Title I expenditures for 
ESL, TBE, Bilingual/Bi­ similar students) to be ap­
cultural Program, Multi­ proximately $300 per student 
lingual/Multicultural or a total of approximately 
Program. $300,000. This would include 

materials, personnel and staff 
development. 

The overriding questions concerning the above projections is whether the 

the district: recognizes t:he need for providing special programs for underachieving 

LESA students. If it recognizes the pedogigical appropriateness of such responses, 

than t:he projected $300,000 expense for providing these programs should not seem 

tmreasonable. In addition, if the district recognizes that alternative educational 

approaches are warranted, thnn t:he expendit:ur'!s required can .be . ..J.ooked upoo as a 

rechanneling of fiscal and _personnel-resources so as to .improve the quality of 

education for a significant portion of it's student population. In responding to 

t:he identified student needs of LESA pupils the discrict would Li1Us, not be expending 

additional resources; but rather initiate the procc~ss of re-allocating present 

resources ~n_innov.a.t.bm....litays. 
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8. In the cnse of the bilingunl spe"'ker (spenks both the language, other than 

English and English with equal case) the district must provide data relative to 

the student(s) acndemic achievement. 

Statement ~ Comments 

Pnge 12, 03, A: 

District must provide Test costs: 5 subject Tests in reading, ma.th, 
achievement data rela­ areas for 15,000 students science, social studies, 
tive to bilingual stu­ grades 1-6, at $1 per stu­ and language arts for all 
dents. Testing would 
have to be conducted for 

dent would be $15,000. students, grades 1-6. 

some 15,000 elementary 
students who have not 
thus far been included in 
expenditures in this 
document. 

The figures used to estimate cost again, raise some questions. In page 3, 

item 2, the district mentions a total of 18,000 LESA students in grades 7-12, who are 

to be tested. The cover letter mentions a total LESA district pupil estimate of 

18,000. However, on page 4, the districts estimate that there are 15,000 possible 

LESA students at grades 1-6. Taking the initial estimate of 18,000 at the inter­

mediate and high school level, plus the addition 15,000 in grades 1-6, the district 

must then have 33,000 LESA students - if so, why the 18,000 LESA student estimate 

on the cover page. In consistencies such as these lead one to question the accuracy 

of the figures cited throughout the document. 

As noted in a previous segment, questions arise on how much the district 

currently expends for testing in grades K-12. Why is it that the district did not 

investigate utilization of available test data? Why is there no data providing a 

comparision of expenses the district usually incurrs versus additional expenses 

brought on specifically as a result of the Lau remedies? 

A more conclusive cost analysis would provide documentation on the districts 

current expenditures by categores (i.e. testing, etc.) and estimation of additional 

monies required solely to comply with the requirements cited in Lau. 

Only as information concerning such issues becomes available can an objective 

judgement» concerning Lau related expenses in this particular area be made. 
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9. In the case of the bilin&ual speaker . . . In this cnse the treatment is the 

same at the elementary, intcrmcdintc, and secondary levels and differs only in 

terms of underachievers and those students ::ichicvinr. at grade. lr:vcl or better. 

A. For those stuclcnts in this category who are underachieving, treatment 

corresponds to the re&ular pro&ram requirements for all racially/ethnically 

identifiabJ.e classes or tracks composed of students who are underachieving, re­

gardless of the lan&ua&c back&round. (Lau remedies, p. 11) 

The cost analysis of the districts selected response to the Lau provisions 

in this case, seems to be again based on erroneous interpretation of the remedies. 

The projected costs of $300 per pupil implies that the district does not currently 

have operational programs for students in the district who arc underachieving. To 

assume that the remedies require that ~ pro_grams be institut?d solely for LESA 

students is a somewhat distorted conclusion. Assuming that some programs are 

currently operational, some expenditures for materials, personnel and staff de­

velopment are likely already providt?d for in the school budgc,t; the -increases in 

this budget category. 

If the district did not have programatic approaches to serve the specialized 

needs of its underachievers, perhaps the requirements noted in Lau will serve to 

improve the quality of education received by said students in the district .. 

If such programs are already provided, Lau simply requires that such focussed 

assistance be given to studt?nts of limited English speaking ability who may not be 

receiving, but require such educational treatment. 
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10. In the fourth step of such n plan the district must show that the required 

end elective courses nre not designed to haven discriminatory effect ... 

schools must develop strong in ccntives and encoura.gmc.nts for minority students 

to enroll in electives where minorities have not traditionally enrolled. In 

this re?gard cowiselors, teachers, and principals have a most important role . 

the school district must see that all of its students are encouraged to fully 

participate and take advantage of all educational benefits. (Lau remedies pp. 13-14) 

Statement 

Page 13, OIV, A, B: 

The school district must The district's approach The guidebooks previously 
show that required elective to comply with these mentioned would also assist 
courses are not designed to requirements would be to in compliance with these 
have a discriminatory effect. employ a special 11 Lau requirements. Counselor's 
Close n10nitoring is necessary counselor" for each of salary based on $13,000. 
to evaluate to what degree the district's 18 second­
minorities are in essence ary schools - $234 1000. 
being discouraged ... 
districts must take affirma­
tive duties to see that 
minority students are not 
excluded from any elective 
courses and over included in 
others. 

The "approach" selected by the district to comply with the requirements in Lau 

regarding LESA student enrollment in elective courses and co-curricular activities 

makes an observer question the present competency of the district's current counseling­

and/or academic advisory staff. To suggest that a total new counseling component is 

req1,1ire.d to serve th!!. .s:_u:cricular .and __c_o-curricular related needs of LESA I?.lll'ils is 

at a minimu, questionable. The remedies----- state that staff training, specifically 

conducted for the purpose of better enabling the district to implement the program 

requirements is acceptable as a temporary response. A second, temporary alternative 

is utilization of para-professionals with necessary language and cultural backgrounds. 

To suggest that LESA students will be provided with a special "Lau counselor" is also 

contrary to the spirit of the remedies provision regarding racial/ethnic isolation 

in that said students would not be serviced by the same personnel serving the total 

student body. 

A more appropriate temporary response might be an extensive staff development 

program designed to equip present staff with the skills and information required for 

the district to meet this Lau requirement. The district should recognize that re­

trai~ip.J:; is hut aJ)artial remedy, however; provisions for recruitment and acquisition 

of required personnel should be initiated to insure that requir~u programs can be 

fully operational within a reasom1ble span of time. 
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11. Evaluation 

A "Product and Process" evaluation is to be submitted in the plan. 11lis type 

of evaluation, in addition to stating the "product" (end result), must include 

"process evaluation" (periodic evaluation throughout the implementation stage). A 

description of the evaluation design is required. Time-lines (target for completion 

of steps) is an essential component. 

Pai:e 20, DVIII: 

A "Product and Process" evaluatin is Two addi,ional evaluation specialists and 
required. a secretary would be required. Evaluation 

specialist at $20,000 each= $40,000. 
Secretary $6,000. Supplies and materials 
at $4,000. Total $50,000. 

Again, the districts response to the requirements of Lau. seems to reflect a 

case of overkill. Docs the present evaluation staff not have the time or resources 

or ~apability to conduct the required activities? If so why is this not indicated? 

Since the Lau remedies do not specifically indicate the cot:1pr~hcnsiveness 11 required 

in the evaluation design, vhy is it assumed that a totally new evaluation sub­

component will be required? If an evaluation plan has not presently been formulated 

by the district, (taking into account available data, resourcqs and personnel within 

the district) how is it that such /l cost estimate can be made? 

Options which should be considered by the district, might include: 

(1) Utilization of present evaluation staff and related resources to conduct 

the evaluation activites specified in Lau. 

(2) Re-analysis of possible costs, taking into consideration available staff 

and resources to arrive at a more realistic figure. 

(3) Postponement of cost projection for evaluation until the district has de­

veloped a comprchcnsive plan which responds to all requirements detailed in the 

remedies. This action would in turn allow the district to develop a more precise 

cost estimate based on actual evaluation activites which would be dicated by said 

plan. 
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Exhilrit No. 3 

CORPUS CHRl5TI INDf:PCNDCNT SCHOOL DISTRICT 
:51~ NORTH CARANCAHUA 

P.O. Cfi~.WCR 110 

CORPUS CHRISTI. TCXAS 78403 

C.LPAhit~Cr.lT er f•CRSOSUCL 

RECEIVED 

JUL 10 1974 

Cr'?\t:£ OF SU!"cR\:llEllOEJIT 
C. C, IND. SCHOOL D18'I,TO: Dana Williams 

FR(].,!: Dan McLendon 

DATE: July 9, 1974 

SUBJECT: Observations on the Employment of Mexican-American Teachers by the 
Corpus Christi Independent School District 

Recent statements in the local newspapers attributed to Mr. Paul Hontemayor 
have charged the district with discrimination regarding the employment of 
Nexican-American teachers, particularly as re lated to the high school level. 
As these and other related events would suggest that criticism of the district 
will increase in co:ning weeks, the following information seer.is appropriate 
for your use at some future tir.ie. 

I assume the "survey" upon which Hr. Montemayor bases his statements is the 
district's ~!arch 22 report filed with" the court. If that assumption is 
correct, the report indicates the district had a Mexican-American teacher per­
centage of 13 .03 at the high school l.~:vel (AEC excluded), but also indicates 
a Mexican-American teacher percentage qf 24.42 at the junior high level and 
of 28.13 at the elementary level. 

Mr. Hontemayor's charges raise two interesting questions or issues - 1) what 
kind of effort is the district r.iaking in employing Hexican-American teachers 
and 2) what kind of success or results has the district: experienced in this 
area. Although the issues are interrelated, it does not.necessarily follow 
that an intensive effort at recruitment will produce the desired results or 
that "successful" recruitment is the result of a maximum effort. The comments 
below reflect observations on the second point, that of the results the dis­
trict has experienced in the recruitment of Hexican-American teachers. The 
issue of effort is not addressed. 

In determining how successful a district has been in the recruitment of per­
sonnel, one must have some standard by which to compare efforts. It's pointless 
to castigate a district for not having a higher percentage or number of em­
ployees of a particular ethnic group if they simply are not available. There­
fore, in an attempt to establish a standard by which the district's efforts 
might be assessed, the following observations can be r.iade regarding the 
availability of Hexjcan-American teachers: 

In 1972-731 Texas employed over 33% of all the Spanish-An~rican2 
teachers3 employed nationwide. 

https://C.LPAhit~Cr.lT
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Appro:-:ir.utely 24% of the students of that same ethnic group were 
enrolled in Te:rns public schools during the same year. 

The number of Spanish-American teachers employed in Texas (7626) 
represented 6.5% of the total number of teachers employed state­
wide. 

It would appear, therefore, that the state's holding/drawing power as related 
to !-!exican-American teachers "'as excellent when compared to that of other 
states. Hrrwever, it is also evident that even though the state employs over 
one-third of the available l1exican-American teachers, the absolute number 
represented by that percentage is a small percentage of the total number of 
teachers employed state-wide. Their availability or "distributability" within 
the state, therefore, is extremely limited. 

After determining the above, one is in a somewhat better position to determine 
the number of Hexican-A.-nerican teachers which a district could be expected to 
employ. Methods which might be utilized include a) establishing as an accept­
able "quota" a percentage of Mexican-American teachers equal to the percentage 
of Hexican-American students in the district (I assume this is what Mr. 
Montemayor is suggesting), b) establishing a local Hexican-American teacher/ 
pupil ratio based on the state-wide Mexican-American teacher/pupil ratio, or 
c) establishing a local Mexican-American teacher/pupil ratio based on the 
state-wide ratio of the percentages of Hexican-American teachers to pupils. 

If a) were the acceptable standard for hiring Mexican-American teachers, the 
following become evident: 

Corpus Christi ISD's quota would be 1075 Nexican-American teachers. 
This figure represents roughly 14% of all Mexican-American teachers 
available in the state. (2.8% of the state's Mexican-A[llerican 
student population attend qrstrict schools.) 

If 1075 Hexican-American teachers were an acceptable goal, it 
would take the district 6-8 years to reach that figure if con­
tracts were offered only to Hexican-American teachers interviewed.4 
This assumes that qualified Mexican-American teachers would be 
available in all areas during this period (there are presently 
no Hexican-American applicants in science and traditionally there 
have been few Mexican-American applicants in English). 

If such a standard were required of all districts state-wide, 
the ten (10) largest districts would require in excess of 111% 
of the Hexican-American teachers available in the state while 
serving approximately 20.5% of the Mexican-American students 
stat"e-wide. 

Using method b), a state-wide teacher/pupil ratio of 1:133.20 (7626 teachers 
to 1,015,812 students) can be established. On this basis, CCISD would be 
entitled to 181.47 Mexican-American teachers (24,172 students divided by 133.20 
students/teacher). In 1972-73 the district had 428 Mexican-American teachers, 
or 235% of its "entitlement." 

Using c), a state-wide ratio of 1% teacher population to each 3.48"!. student 
population (22.6% state-wide Mexican-American student population divided by 

https://1:133.20
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6.5% :-re,:ican-Amc:rican teachc.:r population) can be estab"lished. Applied to 
Corpus Christi's percentage of students, the district would have been entitled 
in 1972-73 to 152.29 Mexican-American teachers (53.0% Mexican-American students 
divided by 3.48% students/teacher state-wide ratio). The district's 428 
teachers was 281% of its "entitle:ment" that year. 

There are undoubtedly other "ays by which an acceptable number of Hexican­
Arnerican teachers in a given dis·trict might be determined. It would appear, 
ho~ever, that by most standards one might use, Corpus Christi has had con­
siderable success in the employment of Mexican-American teachers. This seems 
to be substantiated by the following: 

Of 449 districts for which information is available, 124 had 
Mexican-American student populations of 30% or more. 

Of those 124, only 24 (19.8%) had better teacher/pupil percentage 
ratios than Corpus Christi ISD. 

Of those 24, only 3 (12.5%) were not located either on the Hex­
ican border or in a county classified as South Texas or the Rio 
Grande Valley (Corpus Christi is located in the Upper Coastal 
Bend Region). (It would appear that the further removed a dis­
trict is from the cultural influence of Ne,:ico, the more diffi­
cult it is to attract Hexican-American teachers. Salaries do not 
seem to be a significant factor in drawing Mexican-American 
teachers. None of the 24 districts had 1971-72 salaries (the 
basis for hiring teachers for the 1972-73 school year) higher 
than those of Corpus Christi ISD. (El Paso was higher in bach­
elor and master degree maximums but lower at both levels in 
beginning salaries.)) 

Although the above offers only limited observations on the issues raised by 
Nr. Montemayor' s comments, it does present data_which helps to der:ionstrate 
that the problem is not as simple as people would be led to believe and that 
Corpus Christi ISD is, in fact, doing an effective job in recruiting Hexican­
American teachers. 

DM/bh 

cc: Dr. Il'-'ayne Bliss 
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FOOTNOTES 

1 Al 1 figures, unless otherwise stated, are based on information contained in 
U.S. DcpartmP.nt of HEW, Office of Civil Rights, Directory of Public Elementary 
and S..-:condary Schoo~ in Selected Districts·, December, 1972. Information for 
1973-74 is not available. 

2 "Persons considered by themselves by the school or by the com:ounity to be of 
He:<ican, Puerto Rican, Central American, Cuban, Latin American or other Spanish 
origins." Elementary and Secondarv Schools Civil Rights Survey, Fall 1973. 
The terms He:dcan-Ar.:erican and Spanish-American are used synonymously in this 
paper. 

3 Full-time classroom teachers assigned to only one school. 

4 Based upon the average number of interviews by the personnel department over 
the past four years, the acceptance rate average of Mexican-American teachers 
over the past four years, and the approximate number of Hexican-American 
teachers who resigned from the district each year. 

I 

I 
I 

https://DcpartmP.nt
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Exhibit No. 4 

'I.'EXA.S EDUCATION AGENCY AUS1 

• STATE :BOARD OF EDUCATION 78711 

• STATE COMMISSIONER OF EDUCATION 

• STATE DEPARTMENT OF EDUCATION 

May 6, 1971 

TO: The Superintendent Addressed 

SUBJECT: Court Order, Civil Action No. 
District Court, Eastern Distr
Division 

5281, United States 
ict of Texas, Tyler 

Attached is a copy of the Court Order in Civil Action No. 5281. 
May I suggest that you and the board of school trustees $tudy the 
Order so that you may understand the Texas Education Agency's 
responsibilities and its relationships with school districts as 
it complies with the requirements of the Order. 

The Order has been appealed to the United States Fifth Circuit 
Court and the appeal will be heard in Jacksonville, Florida on 
June 14, 1971. In the meantime, a request for a stay in the 
implementation of the Order until the Fifth Circuit Court has 
acted has been requested. 

If the stay is not granted, it will be necessary to send all 
school districts certain reporting forms on transfers accepted 
and public school transportation routes within the next two or 
three weeks. 

Very truly yours, 

J1-~E~ 
Commissioner of Education 
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c.o~r.{tf.'tiltfknora 

~.fo,';- E:: D 
IN THE UNITED STATES DISTRICT COURT ~STER.~D,sr::g~~~ 

FOR THE EASTERN DISTRICT OF TEXAS APR 2 0 f97f 
O'A/.IE:s

TYLER DIVISION BY ~R:cooNF:Y.-c:0;: 
Dfl>UT_r. '\Q. • ~ 

UNITED STATES OF AMERICA tJ 

v. CIVIL ACTION NO. 5281 

STATE OF TEXAS, ET AL. 

0 RD ER 

On N•ovember 24, 1970, this Court entered an order in this 

case then styled United States of America v. State of Texas, 

et al., Civil Action No. 1424, Marshall Division, requiring 

inter alia that the Texas Education Agency, the State 

Commissioner of Education and their officers, agents, employees, 

successors re-evaluate all of their activities and practices 

relating to the desegregation of public elementary and secondary 

education within the State of Texas; upon completion of 

this re-evaluation the defendants were required to file a plan 

stating specific actions which they would take pursuant to 

their affirmatiye obligations under Title VI of the Civil 

Rights Act of 1964 and the Fourteenth Amendment to the 

Constitution. On January 15, 1971, the defendants filed their 

plan. Plaintiffs filed a response to this plan on February 1, 

1971, incorporating both objections to defendants' plan and 

recommendations for what the defendants were legally required 

to accomplish by this plan. An evidentiary hearing was held 

on February 1 and 2, 1971. A further hearing was held in 

Tyler on April 12, 1971, the case then, and hereafter, being 

styled Civil Action No. 5281, Tyler Division. 

The Court has carefully considered the submissions of 

the respective parties and the evidence presented at the 

·hearings, in light of the defendants' affirmative duty to 

i TRUE CO?Y I C'.RTIFY 
1.iu.m: it r.M:~~7. c.tr:rJI. 
v. s. n::T,.l~T -.~:i:u 
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take "whatever steps might be necessary to ... [eliminate] 

racial di_scrimination root and branch." Green v. New Kent 

Countv, 391 U.S. lJ30, lJ37-38 .(1968), Si-:ann v. Charlotte-Mecklenburg 

Board of Education, Nos. 281 and 3119, ___U.S.____ 

(April 20, 1971). In this regard the duty of the state 

appears to be two-fold: First,to act at once to eliminate by 

positive means all vestiges of the dual school structure 

throughout the state; and second, to compensate for the abiding 

scars of past discrimination. 

Accordingly, it is hereby ORDERED that the State of 

Texas, Dr~ J. W. Edgar, Commissioner of Education of the State 

of Texas, the Texas Education Agency, their offices, agents, 

employees, successors and all other persons in active concert 

or participation with them (hereinafter referred to as 

defendants) shall fulfill those duties as follows: 

A. Student Transfers 

(1) Defendants shall not permit, make arrangement 

for or give support of any kind to student transfers, between 

school districts, when the cumulative effect in either the 

sending or receiving school or school district will be to 

reduce or impede desegregation, or to reinforce, renew, or 

encourage the continuation of acts and practices resulting in 

discriminatory treatment of students on the ground of race, color, 

or national origin. 

(2) The Texas Education Agency shall review all 

student transfers and shall notifv the sending and receiving 

districts promptly of all transfers which do not appear to 

comply with the terms of this Order. 

(3) If, after receiving notice of the Texas Education 

Agency's refusal to approve transfers, the receiving district 

shall continue to accept the transfer of students, or if the 

sending district shall refuse to provide suitable educational 

opportunities for these students, defendants, after 15 days 

notice to the President ofthe Board of Trustees and the 
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Superintendent (if the district has such an official), sha~l 

refuse to transfer the fund~, based on the average daily 

attendance of the transfer students involved to the account 

of the receiving district, and shall, thereby, terminate and 

refuse to grant or continue paying to the offending district 

a percentage of state funds equivalent to the district's 

entitlement based on the average daily attendance of the 

students transferring in violat:i:n of this Order. 

(~) Defendants shall also refuse to distribute to 

the offending district any transportation funds which might 

accrue on account of transfer students accepted in violation 

of this Order. If the offending district continues to refuse 

to deny transfers which adversely affect desegregation, the 

Texas Education Agency shall warn the district that its 

accreditation status is in danger. This warning shall re~ain 

in effect for ten days, at which time, if the offending 

district has failed to corre·ct its violations, the Texas 

Education Agency shall suspend the district's TEA accreditation. 

B. Changes in School District Boundaries 

(1) Defendants shall not permit, -make arrangements for, 

approve, acquiesce in, or give support of any kind to changes 

in school district boundary lines - whether by detachment, 

annexation, or consolidation of districts in whole or in 

part - which are designed to, or do in fact, create, maintain, 

reinforce, renew, .or encourage a dual school system based on 

race, color, or national origin. 

(2) Defendants shall require the board of trustees of 

any school district desiring to annex or consolidate with a 

nearby district, in whole or in part, or desiring to change 

its boundaries in any other manner such as is described, for 

exa_mple, in Part II-A ( 2) of the Court's Order of November-

2~, 1970, to report said intention to the Commissioner 

of Education for the State of Texas at least 15 days prior to 

the effective date of such act+on, and shall take appropriate 
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measures to insure compliance with this requireJ:Jent. 

(3) Whenever the CcJ:Jmissioner sh,11 rccci•1e notice 

that a district or a portion of a district is to be detached 

from, annexed to, or consolidated with another district, he 

shall institute an immediate investigation as to the effects 

of such projected change of boundaries on the desegregation 

status of all of the school districts concerned. He shall 

promptly notify the appropriate county and local officials 

of his findings, and indicate whether or not the transfer of 

territory 1s in violation of the law. 

(4) If county and local officials proceed to 

consummate the transfer of territory after being notified that 

they are in violation of the law, defendants, after 15 days notice 

to the President of the Board of Trustees and the Superintendent 

of the district (if the district has such an official), shall 

refuse to transfer funds, based on the average daily 

attendance of the students in the territory detached, annexed 

or consolidated, to the account of the new district, and shall, 

thereby, terminate and refuse to grant or continue paying 

to the offending district a percentage of state funds equivalent 

to the district's entitlement based on the average daily 

attendance of the students detached, annexed or consolidated 

in violation of this Order. These funds shall be distributed 

to the remainder of the original district, in cases of illegal 

detachments, but shall not be used by that district to support 

the education of children living in the detached area. In 

cases involving the consolidation of whole districts, the Texas 

Education Agency shall hold the funds derived froJ:J the average 

daily attendance of the stu·dents illegally annexed to or 

consolidated with the new district in escrowpending dissolution 

of the illegal transfer of territory and the return of students 

to their original districts. 



105 

(5) Defendants are enjoined from granting "incentive 

aid" payments pursuant to Texas law (Art. 2815-4, Vernon's 

Texas Revised Civil Statutes as amended), to districts which 

are enlarged by a~nexations or consolidation actions in 

violation of this Order. 

(6) Should a county board of education or a school 

district, having received notice from the Commissioner that 

a territorial alteration has been disapproved, fail to disavow 

the action and to declare its effects null and void, the 

Texas Education Agency shall notify the district that its 

accreditation status is in danger. This notice shall remain 

in effect for 10 days, at the end of which time, if the 

offending district has failed to correct its violations, the 

Agency shall suspend the district's TEA accreditation. 

(7) In all cases involving annexation or consolidation 

of school districts, the Texas Education Agency shall apply 

the portions of the Order of the Court in this case dated 

April 19, 1971,concerning the annexation of nine all-black 

school districts to nearby bi-racial districts, and specifically, 

the portions of that Order relating to faculty and staff and 

to bi-racial committees, to the newly enlarged districts and 

shall require the said district to submit to the Texas Education 

Agency such reports as may be necessary to enable that Agency 

to determine whether the newly enlarged district is operating 

and will continue to operate in compliance with Title VI and 

the Fourteenth Amendment. 

C. School Transnortation 

(1) Defendants shall not permit, make arrangement 

for, acquiesce in,or give support of any kind to bus routes or runs 

which are designed to, or do in fact, create, maintain, re-

inforce, renew,or encourage a dual school system based on race, 

color, or national origin. 
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(2) The transportation system in those county units 

and school"districts having ti;-ansportation systems shall be 

completely re-examined each year by the Texas Education Agency. 

Bus routes and runs as well as the assignment of students to 

buses will be designed to insure the transportation of all 

eligible pupils on a non-segregated and otherwise non-discriminatory 

basis. Bus routes and runs shall be constituted to provide that 

each bus operated by a district picks up every pupil along 

the route or run who is assigned to the school or schools and 

grade lev·e1s served by that bus. Where two or more equally 

efficient and economical routes or runs are available in a 

given area of the school district, the route or run which would 

promote or facilitate desegregation of buses shall be adopted 

by the district and approved by the Texas Education Agency 

rather than a route or run which, whether by intent, inaction, 

or inadvertence, would maintain or encourage segregation. 

(3) Accordingly, if upon examination of transportation 

systems, the Texas Education Agency shall find that a district 

is operating one or more bus routes or runs which serve ·66j or 

more students of a minority group, which are duplicated by one 

or more routes or runs serving more than 66% students of 

another race or ethnic background, the Texas Education Agency 

shall immediately investigate and determine whether the heavily 

minorit~ routes or runs may be re-routed, terminated or 

combined with routes or runs which serve non-minority students 

so as to desegregate these routes or runs. 

(4) If the Texas Education Agency finds that a county 

or local district is operating its transportation system in 

violation of this Order, it shall notify the appropriate 

officials of the local district. If the offending district 
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refuses to alter its bus routes or runs so as to avoid 

segregation in instances where the Texas Education Agency has 

determined that such alterations are necessary, or if such 

a district persists in operating bus routes or runs which 

adversely affect the desegregation of its schools, classes, 

or extra-curricular activities, the Texas Education Agency 

shall refuse to approve the entire route structure of the 

district, and shall, thereby, terminate and refuse to grant 

or cqntinue paying state transportation funds to the offending 

district until it shall have altered all routes or runs 

operated in violation of this Order, so as to eliminate all 

vestiges of discrimination based on race, color, or national 

origin. In addition, the Texas Education Agency shall notify 

the district that its accreditation status is in danger. 

This notice shall remain in effect for 10 days, at which 

time, if the offending district has failed to correct its 

violations, the Agency shall suspend the district's TEA 

accreditation. 

D, Extra-Curricular Activities 

(1) Defendants snall not permit, make arrangement for, 

acquiesce in or give support of any kind to activities run in 

connection with the elementary and secondary educational program 

operated by the state or any of its county rod local educational 

agencies which, whether by intent, inaction, or inadvertence, 

results in segregation or other discrimination agai~st students 

on the ground of race, color, or national origin. ?hese 

extra-curricular activities include, but are not li~ited to, 

student government organizations, athletic teams for inter­

scholastic competition, clubs, hobby groups, studen~ newspaper 

staffs, annual staffs, band, band majorettes and cheerleaders. 
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(2) The Texas Education Agency shall instruct the 

members of its accreditation review teams in conjunction with 

its Title IV staff, to examine the extra-curricular activities 

of each district which they review. All violations of this 

Order which are discovered by such investigations shall be 

reported to the Commissioner of Education. If the Texas 

Education Agency receives complaints from any source that a 

school district is operating and supporting extra-curricular 

activities in violation of this Order, immediate investigation 

shall be made of such complaint. 

(3) If the Commissioner finds that a district is 

operating and supporting extra-curricular activities in 

violation of this Order, he shall notify the county or local 

school district through the President of its Board of Trustees 

and through the Superintendent (if the district has such an 

officia~),that the district is operating in violation of Title 

VI of the Civil Rights Act of 1964 and the Fourteenth Amendment. 

At the same time, he shall warn the district that its 

accreditation is in dang~r. This warning shall remain in 

effect for 10 days~ at which time, if the district has failed 

to correct the violations, the Texas Education Agency shall 

suspend the district's TEA accreditation. 

(4) In addition to the suspension of the accreditation 

of districts operating discriminatory extra-curricular 

activities, the State of Texas and the Texas Education Agency 

shall reduce the percentage of state funds granted to the district 

under the Minimum Foundation Program for salaries and operating 

expenses by ten pez•cent. Should the district persist in 

operating its extra-curricular activities in a manner which 
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results in segreeation or discriminatory treatment of students 

on account of race, color, or national origin, the State of 

Texas and the Texas Education Agency shall reduce the per­

centage of state funds as described above by an additional ten 

per cent. for each semester or term that the violations continue. 

(5) Defendants are required to consider that a suspension 

or reduction of programs and activities to avoid operating them 

on a desegregated basis constitutes a violation of Title VI 

and the Fourteenth Amendment. 

E. Faculty and Staff 

(1) Defendants shall not permit, make arrangement for, 

acquiesce in or give support of any kind to the hiring, assigning, 

promoting, paying, demoting, reassigning or dismissing, or 

treatment of faculty and staff members who work directly with 

children in a discriminatory manner on account of race, 

color, or national origin. Defendants shall be responsible 

for the application and enforcement throughout the State of 

the provisions of the Order of the Court in this case dated 

April 19, 1971, referred to in Section 3, paragrapn 7 

herein, and specifically, the portions of that Order relating 

to the treatment of faculty and staff. 

(2) In carrying out its affirmative duties under 

Title VI and the Fourteenth Amendment in this area, the Texas 

Education A~ency shall require each county or local educational 

agency desiri~g to receive state funds under the Minimum 

foundation Program to include with its preliminary application 

for such funds a list of objective, non-racial and non-

ethnic criteria by which the county or local district will 

measure its faculty and staff for assignment, promotion, 

demotion, reassignment or dismissal and by which it will 

j~dge prospective employees for faculty and staff positions. 
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(3) The Texas Education Agency shall require the 

members of its accreditation review teams, in conjunction with 

the members of its staff designated to work in collaboration 

with the United States Office of Education to provide 

technical assistance to desegrating school districts pursuant 

to Title IV of the Civil Rights Act of 1964 (hereinafter 

referred to as "Title IV staff" or "Title IV personnel"), 

to e~amine the faculty and staff hiring and assigning practices 

of the districts which they visit for accreditation purposes, 

and to examine the records relating to hiring, assigning, 

promoting, paying, demoting, reassigning or dismissing of 

faculty and staff who work directly with children for a 

period including the three years prior to the complete 

elimination of the district's dual school structure. The 

review teams and state Title IV personnel shall also examine 

faculty assignments within each school district untler review 

to determine whether the percentage of minority teachers in 

each school is substantially the same as the percentage of 

minority teachers in the _school district as a whole, as re­

quired under Part II, Section A of the Order of this Court 

dated April 19, 1971, and referred to in Sections B(i) and E(l) 

herein. Any evidence of discriminatory practices concerning 

faculty and staff shall be reported to the Commissioner 

of Education. 

(4) Af~er such further investigation as deemed 

necessary by the Commissioner, he shall notify the district 

through the President of its Board of Trustees and its 

Superintendent (if the district has such an official),of any 

acts and practices with regard to faculty and staff which 

v~olate the areas described in Part II, Section A, of the 

Order of this Court, dated April 19, 1971, referred to in 
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Section B(7), E(l) am! E(3) herein. At the same time, he 

shall warn the dl:;t,r;ct, t:r,at, its accreditation js in danger. 

This warning shall r•_•::;aln in effect for 15 days, at which 

time, if the offecdinc dl~tr1ct fails to correct its 

violations with regord ~o raculty and staff who work directly 

with children, the Texa~ Education Agency shall suspend the 

district's TEA accredi~ot:on. 

(5) In addition to the suspension of accreditation, 

the State of Texas and the "!'exas Education Agency shall 

refuse to approve the d1r.trict's application for state funds 

under the Minimum Foundation Program for salaries, and shall, 

thereby, terminate and re~use to grant or continue paying 

such funds to the district. 

(6) Defendants shall require a school district which 

has been found to have engaBed in discriminatory practices in 

regard to the assignment, demotion, dismissal, reassignment 

or payment of faculty or staff to restore or offer to restore 

the faculty or staff member to his (or her) original position 

held prior to the discriminatory action and to pay the faculty 

member for any time he (or she) was unemployed or employed 

at a lower salary level because of the discriminatory action 

of the district, and for which he (or she) was not adequately 

compensated. 

F. Student Assignment 

(l) Defendants shall not permit, make arrangement for, 

acquiesce in or give support of any kind to the assignment of 

students to schools, individual classrooms or activities on the 

basis of race, color or national origin. 

(2) Defendants, having identified pursuant to this 

Court's order of November 24, 1970, school districts whose 
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enrollment of minori"ty race children is greater than 66% and 

whose total student population is fewer than 250 students, 

shall show cause by August 15, 1971, why each such school 

district should not be annexed to or consolidated with one 

or more independent school districts of over 150 students, 

or one or more common school districts of over 400 students, 

so as to eliminate its existence as a racially or ethnically 

separate educational unit. 

(3) Defendants shall review each year all school 

districts in the state in which there exist schools enrolling 

more than 66% minority group students, as reported in 

accordance with Part II(E)(6) of the Court's order in this 

case dated November 24, 1970, and shall make findings as to 

whether or not the student assignment plans of these districts 

have resulted in compliance with federal constitutional 

standards. On October 1, 1971, and on the same date each 

subsequent year until further order of this Court, defendants 

shall file a report with the Court indicating (1) the school 

districts reviewed and the particular findings concerning 

the assignment and transfer of students within each such 

district; (2) what steps each district is taking to eliminate 

their racially and ethnically identifiable schools and what 

recommendations defendants have proposed in this regard; and 

(3) what special cultural and educational activities these 

districts have instituted to compensate for the inherently 

unequal educational opportunities provided to students in these 

racially or ethnically identifiable schools. Copies of this report 

shall be served upon the Civil Rights Division of the United 

States Department of Justice and the Office for Civil Rights 

of the United States Department of Health, Education 

and Welfare. A copy of this report shall also be retained 



113 

in the O~fices of the Tcxa 6 Educ~~jon Agency in SJch a,.... 

t_hat it will be readily and conveniently available for publi< 

inspection during normal business hours. 

G. Curriculum and Comncnsatorv Education 

(1) Defendants shall insure that school districts 

are providing equal educational opportunities in all schools. 

The Texas Education Agency, through its consulting facilities 

and personnel, shall assist school districts in achieving 

a comprehensive balance curriculum on all school campuses, 

and, where necessary, in providing for students to transfer 

to different schools in the district on a part-time basis to 

a¥ail ihemselves of subjects not offered in their assigned 

school. Full time transfers may be allowed only where they 

do not adversely affect desegregation as further described. 

in Section A herein. 

(2) The Texas Education Agency shall institute a 

study of the educational needs of minority children in order 

to insure equal educational opportunities of all students. 

The Texas Education Agency shall request the assistance of 

the United St.ates Office of· Education and any other educational 

experts whom they choose to consult in making this study. 

By not later than Augus~ 15, 1971, a report on this study 

shall·be filed by the Texas Education Agency with the Court 

including: 

(a) Recommendations of specific curricular 

offerings and programs which will insure equal educational oppor­

tunities for all students regardless of race, color or national 

origin. These curricular offerings and programs shall include 

specific educational programs designed to compensate minority 

group children for unequal educational opportunities resulting 

from past or present racial and ethnic isolation, as well as 
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programs and curriculum designed to meet the special educational 

needs of students whose primary language is other than Englh;h; 

(b) Explanation of presently existing programs 

funded by the State of Texas or by the Federal Government 

which are available to local districts to meet these special 

educat!onal needs and how such programs might be applied to 

these educational needs; 

(c) Explanation of specific standards by which 

the defendants will determine when a local district, which 

has rac!ally or ethnically isolated schools or which has 

students whose primary language is other than English, shall 

be required by the defendants to participate in the special 

compensatory educational programs available; and 

(d) Explanation of procedures for applying 

these standards to local districts including appropriate 

sanctions to be employed by the defendants should a district 

refuse to participate in special compensatory educational 

programs where it has been instructed to do so pursuant to 

application of the standards developed under subsection (c) 

above. 

(e) Copies of this report shall be served as 

described in Section F above, and a copy shall also be 

retained in the Offices of the Texas Education Agency as 

described therein. 

H. Complaints and Grievances 

The defendants shall send to all county and local 

educational agencies an information bulletin designed to notify 

faculty, staff and patrons of local school distr!cts of the 

availability of complaint and grievance procedures and to inform 

them of how to utilize these procedures. Defendants shall 
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further require that every county and local educational agency 

shall place this bulletin on public display in such a way as 

to assure its availability at all times during school hours. 

A copy of this bulletin shall be filed with the Court on or 

before Agusut 15, 1971, with a copy to the plaintiff. 

I. Notification 

The defendants, in all cases where notification is 

given to a school district of imminent loss of accreditation 

or state funds because of its failure to meet the requirements 

of Tit~e VI, Civil Rights Act of 196~ and the Fourteenth 

Amendment, shall, at the same time, notify the 'plaintiff. In 

the event that it becomes necessary to suspend the district's 

accreditation or to reduce or remove state funds the defendants 

shall also notify the plaintiff. 

J. Jurisdiction 

This Court retains jurisdiction of this matter for all 

purposes, and especially for the purpose of enterin~ any and 

all further orders which may become necessary to enforce or 

modify this decree. 

SIGNED and ENTERED this 20th day of Apri~, 1971. 

/Jr. ~~£r'~~Z0-ITED STATESDSTRICJUDGE 
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Texas Education Agency 201 East Eleventh Street 
Austin, Texas 

eSTATE BOARD OF EDUCATION 78701 
eSTATE COMM[SSIONER OF EDUCATION 

eSTATE DEPARTMENT OF EDUCATION 

July 16, 1971 

TO: The Superintendent Addressed 

SUBJECT: Modified O'rder, Civil Action No. 5281, United States 
District Court, Eastern District of Texas, Tyle·r 
Division 

Enclosed for your information and that of the board of school 
trustees is a copy of the Modified Order in Civil Action No. 
5281. 

The United States Court of Appeals for the Fifth Circuit, on 
July 9, 1971, did affirm the Order in Civil Action No. SQ81 
except that the District Court was directed to make certain 
modifications. You and the board of school trustees may deter­
mine these modifications by comparing the Modified Order with 
the original Order mailed to you under date of May 6, 1971. 

VerP.:/1 yours,~ 

LoonyGicaham ~ 
Assistant Commissioner 

for Administration 
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Fl LED 
U. S. OISE.ICT CVC'U 

IN THE UNITED STATES DISTRICT COURT !ASIE>N o,,r.,cr OF mv.s 

FOR THE EASTERN DISTRICT OF TEXAS JUL 131971 

TYLER DIVISION 

UNITED STATES OF AMERICA 

v. CIVIL ACTION NO. 5281 

STATE OF TEXAS, ET AL. 

MODIFIED ORDER 

This Court's Order of April 20, 1971, in the above­

entitled and numbered civil action is hereby modified to comply 

and conform with the directions of the United States Court of 

Appeals for the Fifth Circuit in its Opinion of July 9, 1971, 

in Cause No. 71-1061, entitled United States of America, 

Plaintiff-Appellee, versus State of Texas, Et Al., and Dr. 

J. W. Edgar, Commissioner of Education, Et Al., Defendants-

Appellants, ___F.2d___ (5 Cir. 1971), and, as so modified, 

such Order is re-issued, as follows: 

On November 24, 1970, this Court entered an order in 

this case then styled United States of America v. State of Texa·s, 

et al., Civil Action No. 1424, Marshall Division, requiring 

inter alia that the Texas Education Agency, the State 

Commissioner of Education and their officers, age_nts, e::iployees, 

successors re-evaluate all of their activities and practices 

relating to the desegregation of public elementary and secondary 

education within the State of Texas; upon completion of this 

re-evaluation the defendants were required to file a plan 

stat-ing -specific actions which they would take pursuant to their 

affirmative obligations under Title VI of the Civil Rights Act 

of 1964 and the Fourteenth Amendment to the Constitution .. 

On January 15, 1971, th'e defendants filed their plan. 



Plaintiffs filed a response to this plan on February 1, 1971, 

incorporating both objections to defendants' plan and 

recommendations for what the defendants were legally required 

to accomplish by this plan. An evidentiary bearing was held 

on February land 2, 1971. A further hearing ~as beld in 

Tyler on April 12, 1971, the case then, and hereafter, being 

styled Civil Action No. ~281, Tyler Division. 

The Court has carefully considered the submissions of 

the respective parties and the evidence presented at the hearings, 

in light of the defendants' affirmative duty to take "whatever 

steps might be necessary to .. [eliminate] racial dis-

crimination root and branch·." Green v. New Kent County, 391 U.S. 

~30, ~37-38 (1968), Swann v. Charlotte-Mecklenburg Board of 

Education, Nos. 281 and 3~9. ___ U.S. ___, (April 20, 

1971). In this regard the duty of the state appears to be 

two-fold: First, to act at once to eliminate by positive 

means all vestiges of the dual school structure throughout the 

state; and second, to compensate for the abiding ~cars of past 

discrimination. 

Accordingly, it is.hereby ORDERED that the State of 

Texas• Dr. J·. W. Edgar, Commissioner of Education of the State 

of Texas, the Texas Education Agency, their officers,agents, 

employees, successors and all other persons in active concert or 

participation with them (hereinafter referred to as defendants) 

shall f_ulfill those duties as "follows: 

A. Student Transfers 

(1) Defendants shall not permit, make arrangement for 

or give_support of any kind to student transfers, between school 

districts, when the cumulative effect in either the sending or 

receiving school or school district will be to reduce or impede 
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desegregation, or to reinforce, renew, or encourage the 

continuation of acts and practices resulting in discriminatory 

treatment of students on the ground of race, color, or national 

origin. 

(2) The Texas Education Agency shall review all 

student transfers and shall notify the sending and receiving 

districts promptly of all transfers which do not appear to comply 

with £he terms of this Order. 

(3) If, after receiving notice of the Texas Education 

Agency's refusal to approve transfers, the receiving district 

shall continue to accept the transfer of students, or if the 

sending district shall refuse to provide suitable educational 

opportunities for these students, defendants, after 15 days 

notice to the President of the Board of Trustees and the 

Superintendent (if the district has such an official), shall 

refuse to transfer the funds, based on the average daily 

attendance of the transfer students involved to the account 

of the receiving district, and shall, thereby, terminate and 

refuse to grant or continue paying to the offending district 

a percentage of state funds equivalent to the district's 

entitlement based on the average daily attendance of the 

students transferring in violation of this Order. 

(~) Defendants shall also refuse to distribute to the 

offending district any transportation funds which might accrue 

on account of transfer students accepted in violation of this 

Order. If the offending district continues to refuse to deny 

transfers which adversely affect desegregation, the Texas 

Education Agency shall warn the district that its accreditation 

status i~ in danger. This· warning shall remain in effect for 

ten days, at which time, if the offending district has failed to 

correct its violations, ·the Texas Education Agency shall suspend 

the district's TEA accreditation. 
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B. C~ange~ in School District Boundaries 

(1) Defendants shall not permit, make arrangements for, 

approve, acquiesce in, cir give support of any kind to changes 

in school district boundary lines - whether by detachment, 

annexation, or consolidation of districts in whole or in 

part - which are designed to, or do in fact, create, maintain, 

reinforce, renew, or encourage a dual school system based on 

~ace, color, or national origin. 

(2) Defendants shall require the board of trustees of 

any school district desiring to annex or consolidate with a 

nearby district, in whole or in part, or desiring to change 

its boundaries in any other manner such as is described, for 

example, in Part II-A(2) of the Court's Order of November 

24, 1970, to report said intention to the Commissioner of 

Education for the State of Texas at least 15 days prior to 

the effective date of such action, and shall take appropriate 

measures to insure compliance with this requirement. 

(3) Whenever the Commissioner shall.receive notice 

that a district or a portion of a district is to be detached 

from, annexed to, or consolidated with another district, he 

shall institute an immediate investigation as to the effects 

of such projected change of boundaries on the desegregation 

status of all of the school districts concerned. He shall 

promptly notify the appropriate county and local officials of 

his findings, and indicate whether or not the transfer of 

territqry is in violation of the law. 

(4) If county and local officials proceed to consummate 

the transfer of territory after being notified that they are 

in violation of the law, defendants, after 15 days notice 

to the President of the Board of Trustees and the Superintendent 

of the district (if the district has such an official), shall 

refuse to transfer funds, based on the average daily attendance 
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of the students in the territory detached, annexed or 

consolidated, to the account of the new district, and shall, 

thereby, terminate and refuse to grant or continue paying to 

the offending district a percentage of state fund~ equivalent 

to the district's entitlement based on the average daily 

attendance of the students detached, annexed or consolidated 

in violation of this Order. These funds shall be .:listributed 

to the remainder of the original district, in cases of illegal 

detachments, but shall not be used by that district to support 

the education of children living in the detached area. In 

cases involving the consolidation of whole districts, the Texas 

Education Agency shall hold the funds derived from the average 

daily attendance of the students illegally annexed to or 

consolidated with the new district in escrow pending dissolution 

of the illegal transfer of territory and the return of students 

to their original districts. 

(5) Defendants are enjoined from granting "incentive 

aid" payments pursuant to Texas law (Art. 2815-4, Vernon's 

Texas Revised Civil Statutes as amended), to districts which 

are enlarged by annexations or consolidation actions in 

violation of this Order. 

(6) Should a county board of education or a school 

district, having received notice from the Commissioner that a 

territorial alteration has been disapproved, fail to disavow 

the action and to declare its effects null and void, the 

Texas Education Agency shal.l notify the district that its 

accreditation status is in danger. This notice shall remain in 

effect for 10 days, at the end of which time, if the offending 

district has failed to correct its violations, the Agency 

shall suspend the distri·ct's TEA accreditation. 
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(7) In all cases involving annexation or consolidation 

of school districts, the Texas Education Agency shall apply 

the portions of the Order of the Court in this case dated 

April 19, 1971, concerning the annexation of nine all-black 

school districts to nearby bi-racial districts, and specifically, 

the portions of that Order relating to faculty and staff and 

to bi-racial committees, to the newly enlarged dis.tr).cts and 

shall require the said district to submit to the Texas Education 

Agency such reports as may be necessary to enable that Agency 

to determine whether the newly enlarged district is operating 

and will continue to operate in compliance with Title VI and 

the Fourteenth Amendment. 

C. School Transportation-

(1) Defendants shall not permit, make arrangement for, 

acquiesce in, or give support of any kind to bus routes or runs 

which are designed to, or do in fact, create, maintain, re­

inforce, renew, or encourage a dual school system based on race, 

color, or national origin. 

(2) The transportation system in those county units 

and school districts having transportation systems shall be 

completely re-examined each year by the Texas Education Agency. 

Bus routes and runs as well as the assignment of students to 

buses will be designed to insure the transportation of all 

eligible pupils on a non-.segregated and otherwise non-discriminatory 

basis. Bus routes and runs shall be constituted to provide that 

each bus operated by a district picks up every pupil along 

the route or run who is assigned to the school or schools and 

grade le'\rels served by that bus. Where two or iaore equally 

efficient and economical routes or runs are available in a 

given area of the school district, the route or run which would 
; 

promote or facilitate desegregation of buses shall be adopted 

by the district and approved by the Texas Education Agency 

·rather than a route or run which, whether by intent, inaction, 

or inadvertence, would maintain or encourage segregation. 
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(3) Accordingly, if upon examination of transportation 

systems, the Texas Education Agency shall find that a district 

is operating one or more bus routes or runs which serve 

66% or more students of a minority group, which are duplicated 

by one or more routes or runs serving more than 6$% students of 

another race or ethnic background, the Texas Education Agency 

shalJ. immediately investigate and determine whetqer the heavily 

minority routes or runs may be re-routed, terminated or 

combined with routes or runs which serve non-minority students 

so as to desegreeate these routes or runs. In no eYent 

shall this paragraph be construed as rflquiring any fixed 

percentage of students of a minority group on a particular 

route or run. 

(4) If the Texas Education Agency finds that a county 

or local district is operating its transportation system in 

violation of this Order, it shall notify the appropriate 

officials of the local district. If the offending district 

refuses to alter its bus routes or runs so as to avoid 

segregation in instances where the Texas Education Agency 

has determined that such alterations are necessary, or if such 

a district persists in operating bus routes or runs which 

adversely affect the desegregation of its schools, classes, 

or extra-curricular activities, the Texas Education Agency shall 

refuse to approve the entire route structure of the district. 

and shall, thereby, terminate and refuse to gr~nt or continue 

paying state tr~nsportation funds to the offending district 

until it shall have altered all routes or runs operated in 

violati~n of this Order, so as to eliminate all vestiges of 

discrimination based on race, color, or national origin. In 

addition, the Texas Education Agency shall notify the district 

that its accreditation status is in danger. This notice shall 

remain in effect for 10 days, at which time, if the offending 

district has failed to correct its violations, the Agency shall 
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suspend the district's TEA accreditation. 

D. Extra-Curricular Activities 

(1) Defendants shail not permit, make arrangement for, 

acquiesce in or give support of any kind to activfties run in 

connection with the elementary and secondary educational prograffi 

operated by the state or any of its county and local educational 

agencies which, whether by intent, inaction, or inadvertence, 

results in segregation or other discrimination against students 

on the ground of race, color, or national origin. These 

extra-curricular activities include, but are not limited to, 

student government organizations, athletic teams for inter­

scholastic competition, clubs, hobby groups, student newspaper 

staffs, annual staffs, band, band majorettes and cheerleaders. 

(2) The Texas Education Agency shall instruct the 

members of its accreditation revi~w teams in conjunction with 

its Title IV staff, to examine the extra-curricular activities 

of each district which they review. All violations of this 

Order which·are discovered by such investigations shall be 

reported to the Commissioner of Education. If the Texas 

Education Agency receives complaints from any source that·a 

school district is operating and supporting extra-curricular 

activities in violation of this Order, im.~ediate investigation 

shall be made of such complaint. 

(3) If the Commissioner finds that a district is 

operating and supporting extra-curricular activities in 

violation of this Order, he shall notify the county or local 

school district through the President of its Board of Trustees 

and through the Superintendent (~f the district has such an 

official), that the district is operating in violation of Title 

VI of the Civil Rights Act Jf 1964 and the Fourteenth Amendment. 

At the same time, he shal: ...-,~rn the district that its accreditation 

is in danger. This warnin~ shall remain in effect for 10 da~s, 
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at which time, if the district has failed to correct the 

violations, the Texas Education Agency shall suspend the 

district's TEA accreditation. 

(4) In addition to the suspension of the accreditation 

of districts operating discriminatory extra-curricular 

activities, the State of Texas and the Texas Education Agency 

shall reduce the percentage of state funds granted to the 

district under the Minimum Foundation Program for, salaries 

and operating expenses by ten percent. Should the district 

persist in operating its extra-curricular activities "in a manner 

which results in segregation or discriminatory treatment of 

students on account of race, color, or national origin, the 

State -of Texas and the Texas Education Agency shall reduce the 

percentage of state funds as described above by an additional 

ten.percent. for each semester or term that the violations 

continue. 

(5) Defendants are required to consider that a suspension 

or reduction of programs and activities to avoid operating them 

on a desegregated basis continues a violation of Title VI 

and the Fourteenth Amendment. 

(6) .~ny school district aggrieved by the proposed 

reduction or the reduction of Minimum Foundation Program Funds, 

or the proposed suspension or the suspension of accreditation 

shall haye the right to petition the United States District Court 

for the Eastern Districb of Texas, in which this suit is pending, 

for such relief as said Court may deem proper. 

E. Faculty and Staff 

(1) Defendants shall not permit, make arransement for, 

acquiesce in or give support of any kind to the hiring, assigning, 

pr~moting, paying, demoting, reassigning or dismissin5 , or 

treatment of factulty and staff members who work directly with 

ch~ldren in a discriminatory manner on account of race, color 
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or national origin. Defendants shall be responsible for the 

application and enforcement throughout the State of the 

provisions of the Order of the Court in this case dated April 

19, 1971, referred to in Section B(7) herein, and specifically, 

the portions of that Order relating to the treatment of faculty 

and staff. 

(2) In carrying out its affirmative duties under 

Title·VI and the Fourteenth Amendment in this area, the Texas 

Education Agency shall require each county or local 
:: 

educat~onal 
> 

agency desiring to receive state funds under the Minimum 

Foundation Program to include with its preliminary appiication 

for such funds a list of objective, non-racial and non-

ethnic criteria by which the county or local district will 

measure its .faculty and sta•.ff .for assignment, promotion, 

demotion, reassignment or dismissal and by which it will 

judge prospective employees for faculty and staff positions. 

(3) The Texas Education Agency shall require the 

members of its accreditation review teams, in conjunction with 

the members of its staff designated to work in col·laboration 

with the United States Office of Education to provide 

technical assistance to desegregating school districts pursuant 

to Title IV of the Civil Rights Act o.f 196~ (hereina.fter 

referred to as "Title IV staff" or "Title IV personnel"), 

to examine the .faculty and staff hiring and assigning practices 

of the districts which they visit for accreditation purposes, 

and to examine the records relating to hiring, assigning, 

promoting, paying, demoting, reassigning or dismissing o.f 

faculty and staf.f who work directly with children for a 

period including the three years prior to the complete 

elimination of the district's dual school structure. The 

review teams and state Title IV personnel shall also examine 

faculty assignments within each school district under rev!ew 
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to determine whether the percentage of minority teachers in 

each school is substantially the same as the percentage of 

minority teachers in the school district as a whole, as re~ 

quired under Part II, Section A of the Order of this Court dated 

April 19, 1971, and referred to in Sections B(7) and E(l) 

herein. Any evidence of discriminatory practices concerning 

faculty and staff shall be reported to the Commissioner of 

Education. 

(4) After such further investigation as deemed 

necessary by the Comnissioner, he shall notify the district 

through the President of Its Board of Trustees and its 

Superintendent (if the district has such an official), of any 

acts and practices :d.th regard to faculty and staff which 

violate the areas described in Part II, Section.A, of the 

Order of this ·Court, dated April 19, 1971, referred to in 

Section B(Z), E(l) and E(3) herein. At the same time, he 

shall warn the district that its accreditation is in danger. 

This warning shall remain i-n effect for 15 days• at which time, 

if the offending district fails to corrects its violations 

with regard to faculty and staff who work directly with children, 

the Texas Education Agency shall suspend the district's TEA 

accreditation. 

(5) In addition to the suspension of accreditation, 

the State of Texas and the Texas Education Agency shall 

refuse to approve the district's application for state funds 

under _the Minir.:um Foundation Program ror salaries, and shall, 

thereby, terminate and refuse to grant or continue paying 

such runds to the district. 

(6.) . Any schqol district aggrieved by the proposed 

termination or the termination of Minimum Foundation Funds or 

the proposed suspension or the suspension of accreditation shall 

have the right to petition the United States Distr!ct Court ror 

the Eastern District of Texas, in which this suit is pending, ror such 

relief as said Court may deem proper. 
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(7) This Order shall not be construed to have any effect 

upon the state er federal r~medies available to any individual 

members of Faculty or Staff for discriminatory action by a 

school district in assignment, demotion, dismissil; re­

assignment, payment or other employment conditions. 

F. Student Assignment 

(1) Defendants shall not permit, make arrangement for, 

acquiesce in or give support of any kind to the assignment 

or students to schools, individual classrooms or activities 

on the basis of race, color or national origin, except where 

required to comply with constitutional standards. 

(2) Defendants, having identified pursuant to this 

Court's Order of November 24, 1970, school districts whose 

enrollment or minority race children is greater than 66% and 

whose total student population is fewer than 250 students, 

shall show cause by August 15, 1971, why each such school 

district should not be annexed to or consolidated with one 

or more independent school districts of over 150 students, 

·or one or more common school districts of over 400 students, 

so as to eliminate its existence as a racially or ethnically 

separate educational unit. 

(3) Defendants shall review each year all school 

districts in the state in which there exists schools enrolli-ng 

more than 66%.minority group students, as reported in 

accordance with Part II (E)(6) of the Court's order in this 

case dated November 24, 1970, and shall make findings as to 

whether or not the student assignment plans of these districts 

have resulted in compliance with federal constitutional 

standards. On October 1, 1971, and on the same date each 

subsequent year until further order of this Court, defendants 



129 

shall file a "report with the Court indicating (1) the school 

districts reviewed and the particular findings concerning 

the assignment and transfer 9f students within each such 

district; (2) what steps each district is taking to eliminate 

their racially and ethnically identifiable schools and what 

recommendations defendants have proposed in this regard; and 

(3) what special cultural and educational activities these 

districts have instituted to compensate for the inherently 

unequal educational opportunities provided to students in these 

racially or ethnically identifiable schools. Copies of this 

report shall be served upon the Civil Rights Division of the 

United States Department of Justice and the Off.ice for Civil 

Rights of the United States Department of Health, Education 

and Welfare. A copy of this report shall also be retained 

in the Offices of the Texas Education Agency in such a manner 

that it will be readily and conveniently available for public 

inspection during normal business hours. 

(4) If a school district which is reviewed pursuant 

to paragraph F(3) is the subject of a school desegregation suit 

or a court-approved plan of desegregation, a copy of the report· 

required by paragraph F(3) shall be submitted to the 

District Court having jurisdiction of such suit or plan. 

G. Curriculum and Com~ensatorv Education 

(1) Defendants shall insure that schoo~ districts 
n 

are providing equal education opportunities in all schools: 

The Texas Education Agency, through its consulting facilities 

and personnel, shall assist school districts in achieving 

a comprehensive balance curriculum on all school ca~puses, 

and, where necessary, in providing for students to transfer 
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to differ~nt schools in the district on a part-time basis to 

ava~l themselves of subjects not offered in their assigned 

school. Full time transfers may be allowed only where they 

do not adversely affect desegregation as further des~ribed 

in Section A herein. 

(2). The Texas Education Agency shall institute a study 

of the educational needs of minority children tn order to 

insure equal educational opportunities of all students. The 

Texas Education Agency shall request the assistance of the 

United States Of~!ce of Education and any other educational 

experts whom they choose to consult in making this study. 

By not later than August 15,. 1971, a report on this study 

shall be filed by the Texas Education Agency with the Court 

including: 

(a) Recor.imendations of specific curricular 

offerings and programs which will insure equal educational_ 

opportunities for all students regardless of race~ color or 

national origin. These curricular offerings and programs shall 

include specific educational programs designed to compensate 

minority group children for unequal educational opportunities 

resulting from:past or present racial and ethnic isolation, 

as well as programs and curriculum designed to meet the special 

educational needs of students whose primary language is other 

than English; 

(b) ;,Explanation of presently existing programs 

funded by the State of Texas or by the Federal Govern.~ent 

which are ayailable to local districts to meet these special 

educational needs and how such progra~s might be applied to 

these educational needs; 



131 

(c) Explanation or specific standards by which the 

defendants will determine when a local district, which has 

racially or ~thnically isolated schools or which has 

students whose primary language is other than English~ shall 

be required by the defendants to participate in the special 

compensatory educational programs available; and 

(d) Explanation of procedures for applying these 

standards to local districts including appropriate sanctions 

to be employed by the defendants should a district refuse to 

participate in special compensatory educational programs where 

it has been instructed to do so pursuant to application of the 

standards developed under subsection (c) above. 

(e) Copies of this report shall be served as 

described in Section F ~bove, and a copy shall also be 

retained in the Offices of the Texas Education Agency as 

described therein. 

-H. Comolaints and Grievances 

The defendants shall send to all county and local 

educational agencies an information bulletin designed to notify 

faculty, staff and patrons of local school districts of the 

availability .or complaint and grievance procedures and to inform 

them of how to utilize these procedures. Defendants shall 

further require that every county and local educational agency 

shall place this bulletin on public display in such a way as 

to assure its availability at all times during school hours. 

A copy of this bulletin shall be filed with the Court on or 

before August 15, 1971, with a cop,y to the plaintiff. 

I, Notification 

The defendants, in all cases where notification is 

given to a school district of i~minent loss of accreditation 

or state funds because of its failure to meet the require~ents 

of Title VI, Civil Rights Act of 1964 and the Fourteenth 
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Amendment, shall, at the same time, notify the plaintiff. In 

the event that it becomes necessary to suspend the district's 

accreditation or to reduce or remove state funds the defendants 

shall also notify the plaintiff. 

J. Jurisdiction 

(1) This Court retains jurisdiction of this matter for 

all purposes, and especially for the purpose of entering any 

and all further orders which may become necessary to enforce or 

modify· this decree. 

(2) Nothing herein shall be deemed to affect the 

Jµrisdiction of any other district court with respect to any 

presently pending or future school desegregatio~ suit. 

SIGNED and ENTERED this/Jt!...day of July, 1971. 
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Texas Education Agency 201 Enrt Eleventh Stroet 
Austin, Texas 

eSTATE BOARO OF EDUCATION 78701 
o STATE COMMISSIONER OF EDUCATION 

oSTATE DEPARTMENT OF EDUCATION 

August 17, 1971 

TO: The County or District Superintendent Addressed 

SUBJECT: Modified Court Order, Civil Action 5281 7 United States District 
Court, Eastern District of Texas, Tyler Division 

We desire to remind you of two very important sections of the Order: 
B. Changes in School District Boundaries, and E (2) Faculty and Staff 

Section B., Changes in School District Boundaries, requires the board of trus­
tees of any school district desiring to annex or consolidate with a nearby 
district, in whole or in part, or desiring to change its boundaries in any 
other manner to report said intention to the State Commissioner of Education 
at least fifteen (15) days prior to the effective date of such action. 

We, therefore, request that any school district superintendent who becomes 
aware of any proposed consolidation, annexation or detachment of territory 
which will involve his district to notify us immediately and, in no instance, 
later th~n fifteen (15) days prior to the time such action is to become effec­
tive. In a like manner, we request all county superintendents to notify us 
at least fifteen (15) days prior to the time their county boards propose to 
consider the annexation of any school district to another school district or 
the detachment of territory from a school district and its subsequent annex­
ation to a second school district. 

Section E (2),Faculty and Staff, requires each school district to submit with 
its preliminary application for Foundation Program funds a list of objective, 
non-racial and non-ethnic criteria by which the district will measure its 
faculty and staff for assignment, promotion, demotion, reassignment or dis­
missal, and by which it will judge pro·spective employees for faculty and 
staff positions. 

This same requirement is applicable to county boards that operate cooperative 
special service, counselor or supervisor programs under the Foundation Program 
Statutes since the law requires personnel filling such positions be recommended 
by the county superintendent and employed by the county board. 
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While we would be pleased to receive a list of the objective, non-racial and 
non-ethnic criteria from all school districts, our interpretation of the 
Modified Court Order is that it is not mandatory for school districts under 
the jurisdiction of Texas Federal District Courts other than the Eastern 
District of Texas, Tyler Division, to furnish this Agency such criteria with 
their preliminary applications for Foundation Program funds. 

V~:rdi:lly yours, 

Loo~hE~ 
Assistant .Commissioner 

for Administration 
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Texas Education Agency 201 East Eleventh Streat 
Austin, Texas 

eSTATE BOARD OF EDUCATION 78701 
eSTATE COMMISSIONER OF EDUCATION 

• STATE DEPARTMENT OF EDUCATION 

August 20, 1971 

TO: The County or District Superintendent Addressed 

SUBJECT: Correction to Our Letter of August 17 7 1971 Entj I I •••I 
"Modified Court Order I Civil Action 5281 1 United ::, ••.!:!:E.... 
District Court, Eastern District of Texas, Tyler JJl_vlsion" 

The last paragraph of this communication, as found on the hack of the 
page, should read as follows: 

While we would be pleased to receive a list of tlw ,,bjective 
non-racial and non-ethnic criteria from all school ,llstricts, 
our interpretation of the Modified Court Order is that it is 
not mandatory for school districts under court or,i.-1•s for 
desegregation in Federal District Courts other tiw:, the 
Eastern District of Texas, Tyler Division, to fur:o,sh this 
Agency such criteria with their preliminary appli.:,,~ions 
for Foundation Program funds. 

We sincerely regret the error in our original letter. 

Ve:J(:;~y yourl~ 

L•= R. G«....~ 
Assistant Connnissioner 

for Administration 
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Tex~s E~ucation Agency 201 ::ast Eleventh Stl'G<lt 
Austin, Texas 

•STATE BOARD OF EOUCATION 78701 
•STATE COMMISSIONER OF EDUCATION 

•STATE DEPARTMENT OF EDUCATION 

August 23, 1971 

TO: THE COUNTY OR DISTRICT SUPERINTENDENT ADDRESSED 

SUBJECT: Implementation of Court Order, Civil Action 5281, United States 
District Court, Eastern District of Texas, Tyler Division 

You have previously received a copy of the Court Order in Civil Action 5281, 
United States District Court, Eastern District of Texas, Tyler Division. The 
Order, among other requirements, directed the Texas Education Agency to (1) ini­
tiate specific activities to ensure equal educational opportunity for all minor­
ity children, and (2) develop a bulletin on complaint and grievance procedures. 

Enclosed are copies of three documents that have been prepared and filed with 
the Court, Department of Justice and the Department of Health, Education and 
Welfare as required by the Order. 

The first document entitled "Texas Education Agency Plan for Meeting Requirements 
of Section G, Curriculum and Compensatory Education of the Court Order, Civil 
Action 5281, United States District Court, Eastern District of Texas, Tyler 
Division, delineates the Agency plan for implementing the Court Order relative 
to Section G, Curriculum and Compensatory Education. One copy of this plan is 
enclosed for review by you, the board of school trustees and the administrative 
staff. 

The second document entitled "Alternative Prograins to Improve Curriculum for 
Minority Students" provides direction for school districts to begin the in.ple­
mentation of applicable curriculum modification measures in the 1971-72 school 
year. Sufficient copies are enclosed to supply one to each school campus in 
your district. 

The third document is a brochure, "Procedures for Filing a Complaint Arising 
from Ethnic Discrimination," The brochure describes both formal and informal 
COlllplaint and grievance procedures. Sufficient copies are enclosed so that one 
can be displayed in a prominent location on each school campus. Please note 
that copies of the brochure printed in Spanish are available upon request. 
Requests for the Spanish version should be addressed to I. R. Huchingson, Direc­
tor, Division of-Administrative Services, Texas Education Agency. 

The Agency staff is prepared, to the extent possible, to assist school dis­
tricts in complying with the Court Order. 

Very truly yours, 

_Q_w.~.__
Cl.""W. Edgar (Y 

Commissioner of Education 
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Texas Education Agency 201 East Eleventh Street 
Austin, Texas 

oSTATE BOARD OF EDUCATION 78701 
• STATE COMMISSIONER OF EDUCATION 

oSTATE DEPARTMENT OF EDUCATION 

MEMORANDUM 

TO: Richard Bennett 

FROM: Al ton O. Bowen 

DATE: May 6, 1975 

SUBJECT: Implementation of Modified Order, Civil Action 5281 

Attached is a copy of my letter to all school superintendents 
notifying them that we are required to secure from them annually 
a list of the non-racial, non-ethnic, etc. criteria they use in 
measuring their faculty and staff for assignment, promotion, etc. 

Would you please take the necessary steps to make sure that each 
preliminary application for foundation school funds for fall, 1975, 
and each year thereafter includes the required list of criteria 
before funds are released to the district. Instructions accom­
panying FIN-060 may need to be revised to accommodate this action. 
In addition, you should initiate a request in August of each year
for the establishment of a task force to review all lists of 
criteria against the requirements of section E(Z) of Modified 
Order Civil Action 5281. No funds should be released until a 
district's list has been approved by the task force. You are 
responsible for negotiations with any district which doesn't 
file a list or which files a list that is not approved by the 
task force .. The Division of Technical Assistance will furnish 
you with technical assistance at your request. Any impasse s~ould 
be referred to me for resolution. 

Although we must carry out this provision of the court order, we 
_should be of as much assistance to districts as possible and do 
our best to maintain cordial relationships with them. 

cc: M. L. Brockette/
J.B. Morgan 
Gilbert Conoley 
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Texas Education Agency 201 East Eleventh Street 
Austin. Texas 

.STATE BOARD OF EDUCATION 78701 
• STATE COMMISSIONER OF EDUCATION 

• STATE DEPARTMENT OF EDUCATION 

September 14, 1973 

TO: The Administrator Addressed 

SUBJECT: Amendments to Court Order, Civil Action 5281, United 
States District Court, Eastern District of Texas, 
Tyler Division 

Enclosed is a compilation prepared by the Attorney General's office 
of the Modified Court Order, Civil Action 5281 entered July 13, 1971 
and the amendments entered by the Court on August 9 and August 15, 
1973. 

We do urge that you and the board of school trustees study the Order 
as amended most carefully with particular reference to Section A. 
Student Transfers, Section F. Student Assignment and the completely 
new Section J. Conveyances of Real Property by a School District. 

'~lyo"': ~ 
Leon R. Graham~ ~ 
Assistant Commissioner 

for Administration 
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Texas Education Agency 

• STATE BOARD OF EDUCATION 

• STATE COMMISSIONER OF EDUCATION 

• STATE DEPARTMENT OF EDUCATION 

TO: THE SCHOOL OFFICIAL ADDRESSED 

201 East Eleventh Street 
Austin. Texas 

78701 

You may recall from Section E(2) of the Modified Order, C:.vil Action 5281 
sent to you by Leon Graham under date of September 14, 1973, that the 
Texas Education Agency is ordered to require: 

each county or local educational agency desiring 
to receive state funds under the Minimum Foundation 
Program to include with its preliminary application 
for such funds a list of objective, non-racial and 
non-ethnic criteria by which the county or local 
district will measure its faculty and staff for 
assignment, promotion, demotion, reassignment or 
dismissal and by which it will judge prospective 
employees for faculty and staff positions. 

This order is interpreted to require that such criteria be fil~d annually. 
Consequently, ·to ,ensure prompt processing of your prelim:.nary application 
for Foundation School funds (Form FIN-060) for the 1975-76 school year and 
thereafter would you please attach the required list of criteria to the 
application due Fall 1975 and each fall there~fter. 

To assist you in the development of a list of criteria designed to meet 
the requirements of Section E(2), some typical objective criteria which 
might be used by your district are listed below. Please note that the 
use of objective criteria does not mean that the subjective judgment of 
the superintendent and/or other administrators or board meobers as to 
the effectiveness of an applicant or employee cannot be used. It merely 
assures everyone concerned that part of the selection process will be 
determined by non-subjective means, and that in no case will racial or 
ethnic criteria be used. The following list might serve as a model which 
can be used to develop objective criteria to meet the needs of your district. 

~ 
Certification: 

• Certification (hours above degree held should brir.g additional 
weight to each of the categories below) 

• Certification (Master's degree; teaching in area of certification) 
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School Official Addressed 
Page 2 

• Certifi~ation (Master's degree; not teaching in area of certification) 

• Certification (Bachelor's degree; teaching in area of certification) 

• Certification (Bachelor's degree; not teaching in area of certification) 

• Certification (no degree) 

; Temporary certification 

• Non-certified (degree) 

• Non-certified (no degree) 

Experience: 

• _In grade, subject, or position applied for 

• In the system 

• In teaching profession, either in public or private schools 

• In related profession 

Number of hours of voluntary participation in inservice training, work­
shops, etc. 

Fluency in more than one language where language barriers exist. 

Administrators 

Certification (same as for teachers) 

Experience: 

.. ·:.:,. As an administrator (size of staff supervised, etc.) 

=:: : ~ ··1.evel of experience (elementary, secondary)-:-- :-.· .. 
a,:.:._In $ystem 

~,•_In~ny system 
·:::-; ··•·As a teacher 
..:~. . 
-;-;:· :~·Experience in related field 

?lease feel free to use any portions of the above in compiling your district's 
criteria for hiring, assigning, promoting, paying, demoting, reassigning or 
dismissing faculty and staff members. If additional help is needed, feel free 
~~- contact the Office of Technical Assistance at (512) 473-5959. 

!JJlc·04=.,v
Alton O. Bowen 
Deputy Commissioner 

for Administrative Services 

cc: M. L. Brockette 
J. B.- Horgan 
Gilbert Conoley 
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IN THE UNITED STATES DISTRICT COURT 

FOR THE EASTERN DISTRICT OF TEXAS 

TYLER DIVISION 

UNITED STATES OF AMERICA X 

V. 
X 
X CIVIL ACTION NO. 5281 
X 

STATE OF TEXAS, ET AL. X 

MODIFIED ORDER 

This Court's Order of April 20, 1971, in the above-entitled 

and numbered civil action is hereby modified to comply and con­

form with the directions of the United States Court of Appeals 

for the Fifth Circuit in its Opinion of July 9, 1971, in 

Cause No. 71-1061, entitled United States of America, Plaintiff-

Appellee, versus State of Texas, Et Al., and Dr. J. W. Edgar, 

Commissioner of Education, Et Al., Defendants-Appellants, 

-----'F.2d___(5 Cir. 1971), and, as so modified, such Order 

is re-issued, as follows: 

On November 24, 1970, this Court enter~d an order in this 

case then styled United States of America v. State of Texas, 

et al., Civil Action No. 1424, Marshall Division, requiring inter 

alia that the Texas Education Agency, the State Commissioner of 

Education and their officers, agents, employees, successors re-

evaluate all of their activities and practices relating to the 

desegregation of public elementary and secondary education within 

the State of Texas; upon completion of this re-evaluation the 

defendants were required to fife a plan stating specific actions 

which they would take pursuant to their affirmative obligations 

under Title VI of the Civil Rights Act of 1964 and the Fourteenth 

Amendment to the Constitution. On January 15~ 1971, the defendants 

filed their plan. Plaintiffs filed a response to this plan on 
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February 1, 1971, incorporating both objections to defendants" 

plan and recommendations for what the defendants were legally 

required to accomplish by this plan. An evidentiary hearing was 

held on February land 2, 1971. A further hearing was held in 

Tyler on April 12, 1971, the case then, and hereafter, being 

styled Civil Action No. 5281, Tyler Division. 

The Court has carefully considered the submissions of the 

respective parties and the evidence ~resented at the hearings, 

in light of the defendants' affirmative duty to take "whatever 

steps might be necessary to .. Leliminaty racial discrimina-

tion root and branch." Green v. New Kent County, 391 U.S. 430, 

437-38 (1968), Swann v. Charlotte-Mecklenburg Board of Education, 

Nos. 281 and 349, ___U.S.____, (April 20, 1971). In this 

regard the duty of the state appears to be two-fold: First, to 

act at once to eliminate by positive means all vestiges of the dual 

school structure throughout the state; and second, to compensate 

for the abiding scars of· past discrimination. 

Accordingly, it is hereby ORDERED that the State of Texas, 

Dr. J. W. Edgar, Commissioner of Education of the Stabe of Texas, 

the Texas Education Agency, their officers, agents, employees, 

successors and all other persons in active concert or participa­

tion with them (hereinafter referred to as defendants) shall 

fulfill those duties as follows: 

A. Student ~ransfers 

(The Modified Order of July 13, 1971, has been amended 
by the Court by Order dated August 9, 1973, and Section A 
now has the following language:) 

(1) Defendants shall not permit, make arrangement for or 

give support of any kind to student transfers, between school 

districts, when the cumulative effect, in either the sending or 

receiving school or school district, wil~ be to reduce or 

impede desegregation, or to reinforce, renew, or encourage the 
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continuation of acts and practices resulting in discriminatory 

treatment of students on the ground of race, color, or national 

origin. 

(2) In applying the above section to student transfers 

between school districts, the defendants may grant the following 

classes of exceptions regardless of the race, color, or national 

origin of students. 

(al Class One: All transfers of students to 

county or multi-county day schools for the deaf. 

(bl Class Two: Special educat~on students from 

districts where the special education class for which 

the students are qualified is unavailable and such class 

is available in the receiving district, provided such 

students have been properly screened according to 

Texas Education Agency guidelines by the receiving 

districts. 

(cl Class Three: The Commissioner of Education 

may grant additional transfers in hardship situations. 

Before·such transfers are granted by the Commissioner, 

the parties will be notified at least 30 days in advance 

of the intent to grant such transfers and the reasons 

therefor. The parties may object to such transfers to 

the court, and the court may approve or disapprove such 

transfers with or without a hearing. 

(3l In addition to the above exceptions, defendants shall 

use the- following guidelines to determine the cumulative effect 

of student transfers in the various school districts of Texas. 

(a) Where student transfers between school 

districts involve ethnic consideration concerning race, 

color or national origin of students, only hardship 

situations shall be considered, and such transfers shall 



144 

be governed by the procedure in Paragraph A(a) (c), 

above. 

(b) In such situations, the defendants shall not 

approve transfers where the effect of such transfers 

will change the majority or minority percentage of the 

school population, based on average daily attendance in 

such districts by more than one per cent (1%), in either 

the hc,me or the receiving district or the home or the 

receiving school. 

(4) Defendants may use the following additional guidelines 

in approving or disapproving student transfers between the various 

school districts in Texas: 

(a) The Agency will review and apply this Section 

to all in-grade transfers between school districts in 

Texas. 

(o) The Agency will investigate all complaints 

of violations of its decisions made pursuant to 

Section A of the Court Order. 

(c) The Agency will from time to time solicit 

the assistance of other agencies, both State and 

Federal, in arriving at a decision under Section A 

of this Court Order, but the Agency shall not be bound 

by such recommendations. 

(d) The Agency will consider as factors relevant 

to its_ decision in approving or disapproving student 

transfers under this Section: (1) whether the receiving 

district or the home district is composed solely of 

students of one race or ethnic origin, (2) whether all 

the students seeking transfers are of one race or ethnic 

origin, and (3) whether the sending or receiving school 

district is operating under the provisions of an order 
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issued by another District Judge requiri~g said school 

district to eliminate segregation on the ground of race, 

color, or national origin. 

{e) The Agency will use such additional guide­

lines as may be ordered by the court. The Agency may 

also use such guidelines as adopted by the Agency and 

submitted to the court and to ~11 other parties, in 

writing, provided no objection is filed by the parties 

to said agency-adopted guidelines within twenty-one 

{21) days of the filing of said guidelines with the 

court or their receipt by certified mail, return 

receipt requested, by the parties. In the event of 

objection by the parties or the court within such 

period, the Agency may request a hearing for approval 

of said guidelines by the court. 

(5) The Texas Education Agency shall review all student 

transfers and shall notify the sending and receiving districts 

promptly of all transfers which do not appear to comply with the 

terms of· this order. 

(6) If, after receiving notice of the Texas Education Agency's 

refusal to approve transfer, the receiving district shall continue 

to accept the transfer of students, or if the sending district 

shall refuse to provide suitable educational opportunities for 

these students, defendants, after 15 days notice to the President 

of the Board of Trustees and the Superintendent (if the district 

has such. an official), shall refuse to transfer the funds, based 

on the average daily attendance of the transfer students involved 

to the account of the receiving district, and shall, thereby, 

terminate and refuse to grant or continue paying to the offending 

district a percentage of state funds equivalent to the district's 

entitlement based on the average daily attendance of the students 
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transferring in violation of this order. 

(7) Defendants shall also refuse to distribute to the 

offending districL any transportation funds which might accrue 

on account of transfer students accepted in violation of this 

order. If the offending district continues to refuse to deny 

transfers which adversely affect desegregation, the Texas Educa­

tion Agency shall warn the district that its accreditation status 

is in danger. This warning shall remain in effect for ten days, 

at which time, if the offending district has failed to correct 

its violations, the Texas Education Agency shall suspend the 

district's TEA accreditation. 

(8) The State Board of Eduction shall entertain no appeal 

,from any decision of the Agency which applies sanctions against 

a school district in compliance with this or any preceding order 

of this court. However, any school district aggrieved by the 

proposed reduction or the reduction of funds, or the proposed 

suspension or the suspension of accreditation, shall have the 

right to petition the United States Cou~t for the Eastern 

,District of Texas, in which this suit is pending, for such 

;:,relief as said court may deem proper. 

B. Changes in School District Boundaries 

(1) Defendants shall not permit, make arrangements for, 

approve, acquiesce in, or give support of any kind to changes 

in school district boundary lines - whether by detachment, annexa­

tion, or c~nsolidation of districts in whole or in part - which 

are designed to, or do in fact, create, maintain, reinforce, renew, 

or encourage a dual school system based on race, color, or national 

origin. 

(2) Defendants shall require the board of trustees of any 

school district desiring to annex or consolidate with a nearby 
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district, in whole or in part, or desiring to change its boundaries 

in any other manner such as is described, for example, in Part 

IJ-A(2) of the Court's Order of November 24, 1970, to report 

said intention to the Commissioner of Education for the State of 

Texas at least 15 days prior to the effective date of such action, 

and shall take appropriate measures to insure compliance with this 

requirement. 

~3) Whenever the Commissioner shall receive notice that a 

district or a portion of a district is to be detached from, 

annexed to, or consolidated with another district, he shall 

institute an immediate investigation as to the effects of such 

projected change of boundaries on the desegregation status of all 

of the school districts concerned. He shall promptly notify the 

appropriate county and local officials of his findings, and 

indicate whether or not the transfer of territory is in violation 

of the law. 

(4) If county and local officials proceed to consummate the 

transfer of territory after being notified that they are in 

violation of the law, defendants, after 15 days notice to the 

President of the Board of Trustees and the Superintendent of the 

district (if the district has such an official), shall refuse to 

transfer funds, based on the average daily attendance of the 

students in the terrilory detached, annexed or consolidated, to 

the account of the new district, and shall, thereby, terminate 

and refuse to grant or continue paying to the offending district 

a percentage of state funds equivalent to the district's entitle­

ment based on the average daily attendance of the students detached, 

annexed or consolidated in violation of this Order. These funds 

shall be distributed to the remainder of the original district, 

in cases of illegal detachments, but shall not be used by that 

district to support the education of children living in the 
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detach<3d area. In cases involving the consolidation of whole: 

districts, the Texas Education Agency shall hold the funds 

derived from the average daily attendance of the students 

illegally annexed to or consolidated with the new dist.r,cl in 

escrow pending dissolution of the illegal transfer of territory 

and the return of students to their original districts. 

(5) Defendants are enjoined from granting "incentive aid" 

payments pursuant to Texas law (Art. 2815-4, Vernon's Texas 

Revi"sed Civil Statutes as amended), to districts which are 

enlarged by annexations or consolidation actions in violation of 

this Order. 

(6) Should a county board of education or a school district, 

having received notice from the Commissioner that a territorial 

alteration has been disapproved, fail to disavow the action and 

to declare its effects null and void, the Texas Education Agency 

shall notify the district that its accreditation status is in 

danger. This notice shall remain in effect for 10 days, at the 

end of which time, if the offending district has failed to correct 

its violations, the Agency shall suspend the district's TEA 

accreditation. 

(7) In all cases involving annexation or consolidation of 

school districts, the Texas Education Agency shall apply the 

portions of the Order of the Court in this case dated April 19, 

1971, concerning the annexation of nine all-black school districts 

to nearby bi-racial districts, and specifically, the portions 

of that Order relating to faculty and staff and to bi-racial 

committees, to the newly enlarged districts and shall require 

the said district to submit to the Texas Education Agency such 

reports as may be necessary to enable that Agency to determine 

whether the newly enlarged district is operating and will continue 

to operate in compliance with Title VI and the Fourteenth Amendment. 
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c. School Transportation 

(1) Defendants shall not permit, make arrangement for, 

acquiesce in, or give support of any kind to bus routes or runs 

which are designed to, or do in fact, create, maintain, reinforce, 

renew, or encourage a dual school system based on race, color, 

or national origin. 

(2) The transportation systein in those county units and 

school districts having transportation systems shall be completely 

re-examined each year by the 1'axas Education A:Jet:iJ::f. Bus routes 

and runs as well as the assignment :,f students to buses will be 

designed to insur~ the transportation of all eligible pupils o~ 

u nn1--.;;,-~-.:tc~-.J-1ted and Qt.herwise non-discri1r-i:1ato':."'y b,1sis.. B!lH 

r:,utt'!s a.n-i r.:ms s:iall ::ie constitu·':ed to provide that each hus 

oparal:a.'l. ::iy ;:i n:.st.c.l,~t picks up every pupil along the route or 

run who is assigned to the school or schools and grade levels 

served by that bus. Where two or more equally efficient and 

economical routes or runs are available in a given area of the 

school district, the route or run which would promote or facili­

tate desegregation of buses shall be adopted by the district and 

approved by the Texas Education Agency rather than a route or run 

which, whether by intent, inaction, or inadvertence, would 

maintain or encourage segregation. 

(3) Accordingly, if upon examination of transportation systems, 

the Texas Education Agency shall find that a district is o~erating 

one or more bus routes or runs which serve 66% or more students 

of a minority group, which are duplicated by one or more routes 

or runs serving more than 1:i6% students of another race or ethnic 

background, the Texas Education Agency shall immediately investi­

gate and determine whether the heavily minority routes or runs may 

be re-routed, terminat~d or combined with routes or runs which 

serve non-minority students so as to desegregate these routes 
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or runs. In no event shall .:nis paragraph be construed as re­

quiring any fixed percentage of students of a minority group on 

a particular route or run. 

(4) If the ·rexas Education Agency finds that a county or 

local district is operating its transportation system in violation 

of this Order, it shall notify the appropriate officials of the 

local district. If the offending district refuses to alter its 

bus routes or runs so as to avoid segregation in instances where 

the Texas Education Agency has determined that such alterations 

are necessary, or if such a district persists in operating bus 

routes or runs which adversely affect the desegregation of its 

schools, classes, or extra-curricular activities, the Texas 

Education Agency shall refuse to approve the entire route structure 

of the district and shall, thereby, terminate and refuse to grant 

or continue paying state transportation funds to the offending 

district until it shall have altered all routes or runs operated 

in violation of this Order, so as to eliminate all vestiges of 

discrimination based on race, color, or national origin. In 

addition, the Texas Education Agency shall notify tre district 

that its accreditation status is in danger. This notice shall 

remain in effect for 10 days, at which time, if the offending 

district has failed to correct its violations, the Agency shall 

suspend the district's TEA accreditation. 

D. Extra-Curricular Activites 

(1) Defendants shall not permit, make arrangement for, 

acquiesce in or give support of any kind to activities run in 

connection with the elementary and secondary educational program 

operated by the state or any of its county and local educational 

agencies which, whether by intent, inaction, or inadvertence, 

results in segregation or other discrimination against students 

on the ground of race, color, or national origin. These extra-
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,•urricular activities include, but are not limited to, student 

government organizations, athletic teams for interscholastic 

competition, clubs, hobby groups, student newspaper staffs, annual 

staffs, band, band majorettes and cheerleaders. 

(2) The Texas Education Agency shall instruct the mcmbets 

of its accreditation review teams in conjunction with its 

Title N staff, to examine the extra-curricular activities of each 

district which they review. All violations of this Order which 

are discovered by such investigations shall be reported to the 

Commissioner of Education. If the Texas Education Agency receives 

complaints from any source that a school district is operating 

and supporting extra-curricular activities in violation of this 

Order, immediate investigation shall be made of such complaint. 

(3) If the Commissioner finds that a district is operating and 

supporting extra-curricular activities in violation of this 

Order,he shall notify the county or local school district through 

the President of its Board of Trustees and through the Superin­

tendent (if the district has such an official), that the district 

is operating in violation-of Title VI of the Civil Rights Act 

of 1964 and the Fourteenth Amendment. At the same time, he 

shall warn the district that its accreditation is in danger. 

This warning shall remain in effect for 10 days, at which time, 

if the district has failed to correct the violations, the Texas 

Education Agency shall suspend the district's TEA accreditation. 

(4) In addition to the suspension of the accreditation 

of districts operating discriminatory extra-curricular activities, 

the State of Texas and the Texas Education Agency shall reduce the 

percentage of state funds granted to the district under the 

Minimum Foundation Program for salaries and operating expenses 

by ten percent. Should the district persist in operating its 

extra-curricular activities in a manner which results in 
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segregation or discriminatory treatment of students on account 

of race, color, or national origin, Lhe State of Texas and the 

Texas Education Agency shall reduce the perccnLage of state funds 

as described above by an additional ten percent for each semester 

or term that the violations continue. 

(5) Defendants are required to consider that a suspension 

or reduction of programs and activities to avoid operating them 

.on a desegregated basis continues a violation of Title VI and 

the Fourteenth Amendment. 

(6) Any school district aggrieved by the proposed reduction 

or the reduction of Minimum Foundation Program Funds or the 

proposed suspension or the suspension of accreditation shall have 

the right to petition the United States District Court for the 

Eastern District of Texas, in which this suit is pending, for 

such relief as said Court may deem proper. 

E. Faculty and Staff 

(1) Defendants shall not permit, make.arrangement for, 

acquiesce in or give support of any kind to the hiring, assigning, 

promoting, paying, demoting, reassigning or dismissing, or 

treatment of faculty and staff members who work directly with 

children in a discriminatory manner on account of race, color 

or national origin. Defendants shall be responsible for the 

applic~tion and enforcement throughout the State of the provisionF 

of the Order of the Court in this case dated April 19, 1971, 

referred to in Section B(7) herein, and specifically, the portions 

of that Order relating to the treatment of faculty and staff. 

(2) In carrying out its affirmative duties under Title VI 

and the Fourteenth Amendment in this area, the Texas Education 

Agency shall require each county or local educational agency 

desiring to receive state funds under the Minimum Foundation 

Program to include with its preliminary application for such 
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funds a list of objective, non-racial and non-ethnic criteria 

by which the county or local district will measure its faculty 

and staff for assignment, promotion, demotion, reassignment or 

dismissal and by which it will judge prospective employees for 

faculty and staff positions. 

(3)" The Texas Education Agency shall require the members 

of its·accreditation review teams, in -conjunction with the 

members of its staff designated to work in collaboration with the 

United States Office 9f Education to provide technical assistance 

to desegregating school districts pursuant to Title T.V of the 

Civil Rights Act of 1964 (hereinafter referred to as "Title T.V 

staff" or "Title T.V personnel"), to examine the faculty and staff 

hiring and assigning practices of the districts which they visit 

for accreditation purposes, and to examine the records relating 

to hiring, assigning, promoting, paying, demoting, reassigning 

or dismissing of faculty and staff who work directly with 

children for a period including the three years prior to the 

complete elimination of the district's dual school structure. 

The review teams and state Title IV personnel shall also examine 

faculty assignments within each school district under review 

to determine whether the percentage of minority teachers in 

each school is substantially the same as the percentage of 

minority teachers in the school district as a whole, as required 

under Part II, Section A of the Order of this Court dated 

April 19, 1971, and referred to in Sections B(7) and E(l) 

herein. Any evidence of discriminatory practices concerning 

faculty and staff shall be reported to the Commissioner of 

Education. 

(4) After such further investigation as deemed necessary 

by the Commissioner, he shall notify the district through the 
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President of its Board of Trustees and its Superintendent (if 

the district has such an official), of any acts and practices 

with regard to faculty and staff which viol.ate the areas described 

in Part II, Section A, of the Order of this Court, dated April 19, 

1971., referred to in Section B(7), E(l) and E(3) herein. At 

the same time, he shall warn the district that its accreditation 

is in danger. This warning shall remain in effect for 15 days, 

at which time, if the offending district fails to correct its 

violations with regard to faculty and staff who work directly 

with children, the Texas Education Agency shall suspend the 

district's TEA accreditation. 

(5) In addition to the suspension of accreditation, the 

State of Texas and the Texas Education Agency shall refuse to 

approve the 4istrict's application for state funds under the 

Minimum Foundation Program for salaries, and shall, thereby, 

terminate and refuse to grant or continue paying such funds to 

the district. 

(6) Any school district aggrieved by the proposed termina­

tion or the termination of Minimum Foundation Funds or the pro­

posed suspension or the suspension of accreditation shall 

have the right to petition the United States District Court for 

the Eastern District of Texas, in which this suit is pending, 

for such relief as said Court may deem proper. 

(7) This Order shall not be construed to have any effect 

upon the state or federal remedies available to any individual 

members of Faculty or Staff for discriminato:cy action by a 

school district in assignment, demotion, dismissal, reassignment, 

payment or other employment conditions. 



155 
Student Assignment 

(The Modified Order of July 13, 1971, has been 
amended by the Court by Order dated August 9, 1973, 
and Section F now has the following language:) 

(1) Defendants are required to consider forthwith the 

application of the procedures and provisions of this order to 

any school district reviewed pursuant to Section F of this 

court's Modified Order of July 13, 1971, where (a) such review 

has b~en conducted at any time prior to the entry of this order, 

(bl such district was found to be in violation of federal 

constitutional standards, and (c) specific recommendations 

designed to eliminate such violations were provided to the dis­

trict by the defendants but have not been implemented. 

(2) Defendants shall not pennit, make arrangement for, 

acquiesce in or give support cf any kind to the assignment of 

students to schools, individual classrooms or other school 

activities on the basis of race, color, or national origin, 

except where required to comply with constitutional standards. 

(3) Defendants shall review each year all school districts 

in the state in which there exists schools enrolling more than 

66% minority group students, as reported in accordance with part 

II(E) (6) of the Court's Order in this case dated November 24, 

1970, and shall make findings as to whether or not the student 

assignment plans of these districts have resulted in compliance 

with the terms of this order. Priority shall be given to any 

district about which the defendants receive specific complaints. 

Any district found not to be in compliance shall be notified that 

it is in violation, and, further, shall be provided in writing by 

the defendants with a specific detailed plan designed to eliminate 

all such violations of the tenns of this order. Defendants shall 

be required to take all measures necessary to insure that whenever 

possible, the notice and plan provided for herein shall be received 

by the district at least 45 days prior to the beginning of the 
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next semester or term. As to any district reviewed at any time 

prior to the entry of this order, defendants shall serve the 

notice and plan provided for herein forthwith in order that the 

sanctions provided hereafter in this order be made applicable to 

the school semester or term starting on or about September 1, 

1973. 

(4) If, by the end of the first week of the semester or 

term following receipt of the notice and plan provided for 

in paragraph F(3), a district has failed to implement such plan, 

or, has failed to adopt and implement an equally effective 

alternate plan to eliminate all racialiy or ethnically identifiable 

schools found to be in violation of constitutional standards as 

provided by paragraph F(3), the defendants shall warn the 

district through the President of its Board of Trustees and through 

its Superintendent (if the district has such an official) that 

its accreditation is in danger. This warning shall remain in 

effect for ten days after which time, if the district has still 

failed to achieve compliance, the Texas Education Agency shall 

suspend the district's TEA accreditation. 

(5) In addition to suspension of accreditation and simul­

taneously therewith defendants shall suspend payment of all 

~tate funds granted to the district under the Minimum Foundation 

Program for salaries, operating expenses, transportation and all 

other purposes. 

(6) Defendants shall suspend immediately without further 

notice the accreditation and the payment of all Minimum Founda­

tion Program funds of any district which changes or otherwise 

modifies a plan adopted and implemented pursuant to paragraphs 

F(3) and F(4) herein when.such changes or modifications are 

designed to, or do in fact, recreate, renew, reimplement or 

result in violation of federal constitutional standards. 
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(7l On or before June l of each school year until further 

orders of this court, defendants shall file a report with the 

court indicating (al the school districts reviewed and the 

particular findings concerning the assignment and transfer of 

students within each such district, (bl all recommendations made 

and actions taken by the defendants and each such district to 

elimin~te racially or ethoically identifiable schools, (cl what 

special cultural and educational activities these districts have 

instituted to compensate for the inherently unequal educational 

opportunities provided to students in these racially or ethnically 

~dentifiable schools. Copies of this report shall be served 

upon the Civil Rights Division of the United States Department of 

Justice, the Office for Civil Rights of the United States De­

partment of Health, Education and Welfare and all parties to this 

action. A copy of this report shall also be retained in the 

offices of the Texas Education Agency in such a manner that it 

will be readily and conveniently available for public inspection 

during normal business hours. 

(Sl Any school district aggrieved by the proposed reduction 

or the reduction of Minimum Foundation Program funds or the pro­

posed suspension of accreditation shall have the right to petition 

the United States District Court for the Eastern District of 

Texas, in which this suit is pending, for such relief as said 

court may deem proper. 

(9) If a school district which is reviewed pursuant to 

paragraph F(3) is the subject of a school desegregation suit 

or a court-approved plan of desegregation, a copy of the report 

required by paragraph F(3) shall be submitted to the District 

Court having jurisdiction of such suit or plan. 



158 
G. Curriculum and Comoensatorv Education 

(1) Def.:mclants shall insure that school districts are 

providing equal education opportunities in all schools. The 

Texas Education Agency, through its consulting facilities and 

personnel, shall assist school districts in achieving a compre­

hensive balance curriculum on all school campuses, and, where 

necessary, in providing for students to transfer to different 

schools in the district on a part-time basis to avail themselves 

of subjects not offered in their assigned school. Full time 

transfers may be allowed only where they do not adversely affect 

desegregation as further described in Section A herein. 

(2) The Texas Education Agency shall institute a study of 

the educational needs of minority children in order to insure 

equal educational opportunities of all students. The Texas 

Education Agency shall request the assistance of the United 

States office of Education and any other educational experts 

whom they choose to consult in making this study. By not later 

than August 15, 1971, a report on this study shall be filed by 

the Texas Education Agency with the Court including: 

(a) Recommendations of specific curricular offerings and 

programs which will insure equal educational opportunities for all 

students regardless of race, color or national origin. These 

curricular offerings and programs shall include specific educational 

programs designed to compensate minority group children for unequal 

educational opportunities resulting from past or present racial 

and ethnic isolation, as well as programs and curriculum designed 

to meet the special educational needs of students whose primary 

language is other than English; 

(b) Explanation of presently existing programs funded by the 

State of Texas or by the Federal Government which are available 

to local districts to meet these special educational needs and 

how such programs might be applied to these educational needs; 
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(c) Explanation of specific standards by which the defendants 

will detenuine when a local district, which has racially or cthnic:ally 

isolated schools or which has students whose primary language is 

other than English, shall be required by the defendants to parti­

cipate in the special compensatory educational programs available; 

and 

(d) Explanation of procedures for applying these standards 

to local districts including appropriate sanctions to be employed 

by the defendants should a district refuse to participate in 

special compensatory educational programs where it has been 

instructed to do so pursuant to application of the standards 

developed under subsection (c) above. 

(e) Copies of this report shall be served as described in 

Section F above, and a copy s~all also be retained in the Offices 

of the Texas Education Agency as described therein. 

H. Complaints and Grievances 

The defendants shall send to all county and local educational 

agencies an information bulletin designed to notify faculty, 

staff and patrons of local school districts of the availability 

of complaint and grievance procedures and to inform them of how 

to utilize these procedures. Defendants shall further require 

that every county and local educational agency shall place this 

bulletin on public display in such a way as to assure its 

availability at all times during school hours. A copy of this 

bulletin shall be filed with the Court on or before August 15, 

1971, with a copy to the plaintiff. 

I. Notification 

The defendants, in all cases where notification is given 

tq a school district of imminent loss of accreditation or state 

funds because of it.J; failure to meet the requirements of 
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Title VI, Civil Rights Act of 1964 and t·he Fourteenth Amern1111~, .,_ 

shall, at the same time, notify the plaintiff. In the event that it 

becomes ne<.::essary t.o suspend the district's accreditation or to reduce 

or remove state funds the defendants shall also notify the plaintiff. 

J. Conveyances of Real Property bv a School District 

(The Court, by orders dated August 9, 1973, and August 15, 
1973, has ordered the following to be added to the Modified 
Order of July 13, 1971:) 

(1) Defendants shall not permit, make arrangement for, approve, 

acquiesce in or give support of any kind to sales, leases or 

other conveyances of real property by a school district where such 

conveyances are designed to or do, in fact, create, maintain, 

reinforce, or encourage a dual school system based on race, color 

or national origin. 

(2) Defendants shall require the board of trustees of any 

school district desiring to sell, lease or otherwise convey any 

interest in real property or buildings to report said intention to 

the Commissioner of Education for the State of Texas at least 15 days 

prior to the effective date of such conveyance and shall take all 

appropriate measures to insure compliance with this requirement. 

(3) Whenever the Commissioner shall receive notice that a 

district intends to sell, lease or otherwise convey any interest 

in real property, he shall promptly notify the appropriate local 

school officials that the following language shall be incorporated 

into the instrument of conveyance, sale or lease, and further, 

that failure of the district to comply with this requirement will 

result in the imposition of sanctions as set out in paragraph J(4): 

"The further covenant, consideration and 
condition is that the following restrictions shall 
in all things be observed, followed and complied with: 

"(a) The above-described realty, or any part 
thereof, shall not be used in the operation of, 
or in conjunction with, any school or other in-
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stitution of learning, study or instruction 
which discriminates against any person because 
of his race, color or national origin, regard­
less of whether such discrimination be effected 
by design or otherwise. 

(b) The above deseribed realty, or any part 
thereof, shall not be used in t·hc operation of, 
or in conjunction with, dny school or other 
institution of learning, study or instruction 
which creates, maintains, reinforces, renews, or 
encourages, or which tends to create, maintain, 
reinforce, renew or encourage, a dual school 
system. 

"These restrictions and conditions shall be 
binding upon L_grantee.,_ le~see, etc..,.7, L.-;:;-ame of 
grantee, lessee, etc..,_/, L_his heirs, personal 
representatives and assigns.....QE_ its successors and 
assigns, as the case may~- for a period of 
fifty (50) years from the date hereof; and in 
case of a violation of either or both of the 
above restrictions, the estate herein granted 
shall, without entry or suit, immediately revert 
to and vest in the grantor herein and its 
successors, this instrument shall be null and 
void·, and grantor and its successors shall be 
entitled to immediate possession of such 
premises and the improvements thereon; and no 
act or omission upon the part of granter herein 
and its successors shall be a waiver of the 
operation or enforcement c£ such condition. 

"The restriction set out in (a) above shall 
be construed to be for the benefit of any person 
prejudiced by its violation. The restriction 
specified in (b) above shall be construed to 
be for the benefit of any public school district 
or any person prejudiced by its violation." 

(4) If a school district, after notice from the Commissioner, 

proceeds to sell, lease or otherwise convey any interest in real 

property but fails to comply with the requirements set forth in 

paragraph J(3) herein, the defendants shall proceed to impose 

sanctions in accordance with the following: 

(~) The Commissioner shall notify the proper official or 

officials of the school district that the district is not in 

compliance and that, unless the district initiates legal proceed­

ings in a court of competent jurisdiction, within thirty days from 

date of the notice, to reacquire possession of the property, the 

payment of all state funds to said district under the Minimum 
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Foundation Program for salaries, operating expenses, transportat10, 

and all other purposes shall be suspended. If the district 

initiates legal proceedings as required but, in the judgment of 

the Commissioner, the district fails to prosecute said proceed­

ings expeditiously and in good faith, the Commissioner at any 

time thereafter may suspend the payment of all state funds to 

the district. Any party to this action who has reason to believe 

or to question that the Commissioner is not proceeding as required 

herein may, upon proper motion, apply to this Court for whatever 

relief is indicated, at law or at equity. 

(b) In the event that a school or other facility used in 

conjunction with any institution of learning which would con­

stitute a breach of the condition set forth in paragraph J(3) is 

operated on the real property conveyed by the district, the 

defendants shall suspend the payment of state funds under the 

Minimum Foundation program for salaries, transportation and all 

other purposes, operating expenses, and, s·imultaneously therewith, 

defendants shall suspend the district's TEA accreditation. The 

suspension of funds and of accreditation as provided in this sub­

paragraph shall continue until such times as the school or 

other institution of learning which was the basis for these 

sanctions has ceased operation or until such time as the district 

in question has taken steps to exercise its rights of reversion 

and has reacquired the property in question. 

(5) Defendants are enjoined from granting TEA accreditation 

to any school or other facility used in conjunction with any 

institution of learning, study or instruction, the operation of 

which would constitute a breach of the condition set forth in 

paragraph J(3). 

(6) Any school district aggrieved by the proposed suspension 

or the suspension of Minimum Foundation Funds, or the suspension 
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of accreditation shall have the right to petition the United 

States District Court for the Eastern District of Texas in 

which Lhis suit is pending, for such relief as said court may 

deem proper. 

K. Jurisdiction 

(The Modified Order of July 13, 1971, was changed 
by amendment by the Court by Order dated August 9, 
1973, and Section J of such Modified Order now 
appears as Section K.) 

(1) This Court retains jurisdiction of this matter for 

all purposes, and especially for the purpose of entering any 

and all further orders which may become necessary to enforce or 

modify this decree. 

(2) Nothing herein shall be deemed to affect the juris­

diction of any other district court with respect to any 

presently pending or future school. desegregation suit. 
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ExhilJit No. 5 
\),(,' ( !' DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE ,,... 

REGIONAL OFFICE 

1200 MAIN TOWER BUILDING 

DALLAS, TEXAS 75202 

August 4, 1976 

The Honorati1 e M. L. Brockette 
Crnmnissioner of Education 
Texas Education Agency 
Austin, Texas 78711 

Dear Dr. Brockette: 

This is to acknowledge your letter of June 22, 1976 which responded to our 
analysis of the position paper presented to this Office by the Texas Edu­
cation Agency February 20, 1976. Specifically, your letter was in further 
response to our analysis of the Agency's position paper - a general dis­
cussion of beliefs and philosophy of TEA and a discussion of two (2) pro­
posals for the implementation of Bilingual Education Programs. 

Inasmuch as there are only minimal differences between the Federal stance 
and the philosophical position outlined in your letter on the roles of the 
Federal and State Governments in education, I will not address that issue 
here. In addition, I cannot address your second proposal, that the Office 
of Education channel Title VII funds through the State Board of Education 
because the Office for Civil Rights is not involved in funding decisions 
of the Office of Education. Furthermore, it is my understanding that the 
proposal you outline would require significant modifications of the Title 
VII legislation. 

Your first proposal, which was the focus of our initial meeting, appears to 
be the major element of your letter. It is my understanding that the State 
Board of Education is requesting the Department of Health, Education and 
Welfare, the Office of Education, and the Office for Civil Rights to look 
to the State Board of Education as the primary enforcement agency for the 
implementation of the Lau decision and the Bilingual Education Act, (Texas
Education Code Sections21.451 - 21.460). The enforcement process would 
include the State Board's implementation of school accreditation standards 
as the primary enforcement measures to insure that all school districts 
rectify language deficiencies as needed in order to open the instructional 
program to all students. 

During our meeting, we both agreed that a "partnership" of some type could 
prove mutually advantageous, not only in Lau implementation, but also in 
other areas of our responsibilities. However, the nature of your proposal 
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Page 2 - The Honorable M. L. Brockette 

(to assume Title VI compliance responsibility) reaches beyond an agreement
that can be made with a Regional Office. The possible impact of such a 
relationship extends to the policy making function of this Office, which is 
retained by the Director. 

Because of the unique nature of your request, I have suggested to Mr. Martin 
Gerry, Director, Office for Civil Rights, that he review the proposal per­
sonally, and that he bring in other agency representatives he feels would be 
affected by the proposal. When that review is completed, I have recommended 
to him, that he arrange a meeting with you to discuss this matter. 

I regret my absence from the Regional Office has delayed this response. I 
will keep you advised on future developments as soon as I have some word 
from our headquarters Office. 

Sincerely, 

w2:v~~(_
Do~({thy. D. Stuck 
Director 
Office for Civil Rights
Region VI 

cc: Mr. Martin Gerry, Director 
Office for Civil Rights
Washington, D. C. 
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Exhibit No. 6 

GUIDE FOR MONITORING VIS-IT 

(BILINGUAL PROGRAMS) 

Division of Bilingual Education 
Texas Education Agency 

201 East 11th St. 
Austin, Texas 78701 

(512) 4 7 5-36 51 

School District 

Superintendent 

Funding: 1. State Amount 

No. Pupils 

Grade Levels 

Contact Person 

2. Title VII Amount ..it'----------------­
No. Pupils 

Grade Levals 

Contact Person 

3. Other Amounts i 

No. Pupils 

Grade Levels 

Contact Person 

Total Pupils (unduplicated) 

Rev~<?wer(s) 

Date(s) of Visit 
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MANAGEMENT COHPOHENT: Attach any ncc<icd documentation. 

l. How wcro students selected? 

2. How were classroom assignments made? 

3. When and how were parents notified? 

4. What are the goals of the program? 

5. Have planned activities been implemented on time? 

6. How are stpte special allowance funds spent? 

7. Observations: 
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INSTRUCTIONAL COMPONENT: Dave components of the statewide 
design been implemented? Describe. 

1. The basic concepts initiating the child into the school 
environment are taught in the language he brings from 
home. 

2. Language development is provided in the child's dominant 
language. 

3. Language development is provided in the child's second 
language. 

4. Subject matter and concepts are taught in the child's 
dominant language. 

s. Subject matter and concepts are taught in the child's 
second language. 

6. Specific attention is given to develop a positive identity 
in the child. 

7. At what point is the second language instruction (oral 
and written) instituted? 
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8. Are concepts taught in the child's dominant language as 
indicated in standard scope and sequence charts? 

9. Observations: 

STAFF DEVELOPMENT COMPONENT: Attach any needed documentation. 

1. Status of instructional staff: 

Name Status Comments 

I 
i 
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2. Attach Staff Development Sch~dule showing: 
a. TEA Teacher Training Institute3 attended; 
b. Dates of district in-servi~e programs; 
c. Topics for in-service sessions; and 
d. Names of persons to conduct in-service sessions. 

3. Observations: 

PARENT AND COMMUNITY INVOLVEMENT COMPONENT: 

Describe briefly the activities in which the parents and 
community members will be involved. Specifically note all 
planning, implementation, and evaluation of the school's 
bilingual program. 



171 

MATERIALS COMPONENT 

1. State-adopted materials in use 

(Specify by title, grade, and language) 

2. Other materials in use 

(Specify by title, grade, and language) 

Materials and equipment are: 
Yes No 

in work ing and usable condition 
. current and up-to-date 
. in use in the classroom 
. central ly stored 
. availab le to teacher upon request 
. availab le to teacher automatically 
. checked out to each teacher and/or 

classroom on a permanent (yearly) 
ba.sis 
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EVALUATION COMPONENT: 

YES NO 
1. Does the Evaluation Design follow an 

appropriate format? 

2. Do all the behavioral objectives contain 
the following elements? 

• target group or individual 

• behavior or product to be developed 

• level of acceptable performance 

• units and means of performance measurement 

• conditions for measurement 

3. List title and publisher of language assessment instruments 
used by the district to identify children of limited English 
speaking ability and language dominance. 

4. List title and publisher of testing instruments used to 
measure academic achievement. 

5. Is data collection proceeding on schedule and available as 
stated in the evaluation design? 
Yes__ No__ 

GENERAL OBSERVATIONS: Make observations concerning materials 
selection, use; classroom management; staffing; etc. 
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Exhilrit No. 7 

OFFICE OF EDUCATION GRANTS TO 
r.ORPUS CHRISTI I.S.D. 

Program/I 

13.403 

13.427 

13.428 

13.428 

13.433 

13.478 

13.479 

13.480 

13.492 

13.502 

13.516 

13.519 

13.519 

13.525 

13.570 

TOTAL 

GRAND TOTAL 

* Requested 

Program Name 

Bilingual Ed. 

Educational Deprived 
Children-Handicapped 

ESEA, Title I A 

ESEA, Title I C 

Follow Through 

SAFA Maint. & Oper. 

National Defense 
Ed. Act, Title III 

ESEA, Title II 

Upward Bound 

Voe, Ed, Adm, 

ESEA, Title III 
Pre-sch., El. & Sec., 
Special Projects 

ESEA, Title III 
Sup. Ed. Center/Serv. 

PL 93-380, Title IV C 

ESAA, Basic 

PL 93-380, Title IV B 

amount ;, 
--,,1•~ 

~~;;,t 

FY '73 

87,000 

1,264,686 

40,883 

252,912 

1,079,094 

32,976 

85,328 

153,342 

10,632 

165,620 

3,172,473 

FY '74 

105,400 

1,000 

1,014,789 

53,167 

282,586 

321,204 

25,589 

75,739 

69,000 

84,362 

191,234 

2,224,070 

FY '75 FY '76 

155,000 143,643 

14,500 7,142 

1,662,442 1,416,267 

37,765 38,210 

263,292 260,820* 

995,804 578,354 

18,060 12,840 

78,672 

84,849 Phased out 

177,857 65,924 

180,892 

1.tJ.,¼O 282,450 

61,751 

3,488,241 3,048,293 

11,933,077 
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D!:. H. L. n:r.ockette 
Co:n.mssioncr of Education 
Texns £L1..ica1:ion i,(icncy 
State Boa:::-tl of tducntion 
Austin, Texas 7u7ll 

Dear Dr. Drockette: 

We appreciated the opporli.u1ity 'to r.,cet with you r.nd :r.cmbcrs of your staff 
i."l llallas on February 20, 197(,, for the purposa of dfocussing the current: 
efforts bein~ ;3nJe by t!:e St.:te of Texas to provide enual c<lucationru. 
oppo:::tunities for national origin mino:r.hy otu<lc-atn ~;itit li..ti.•.:cJ r.n:;lish 
speaking ability. We 1~clco:;"",J the fom•a that ulloi-:etl you rmd representa­
tives of ot:ter state orga~"'lization~ prcsC.?nt· to share with us the co:-icems 
of so:ne sci:ool diztr:i.ct'G about: ti;c fa_asicilit.-y of ii":plCm!!nti111; th~ Dcpa.rt­
ra:mt' s "Tai:.k Fo:rce Findin3s Specifying Rc;::mlies ,\",milable for 1:li~,i."l;r.:ing 
Past ttlucational Practices r.uled Unlawful Under Lau v. t:icitols" (Lau'>' 
Re~~diec). - -

A,:. we discussed with you at the meeting, the I,::~l Rcm-:?dics were devclcred 
by a Tame Fo:rce dc:.i0rnatcd by the ()fficc for Civil I:.i;;,;11:s to usilist s;ilool 
diBtric'ts in developing voluntary plans for co,1plinnce wit:h Title VI of 
the Civil 11.ights Act oi 1964. .."°"t~c Re:.li:?die3 ciutlina eJucai:io:1al upproaches 
which would con::iti1.ute 11pp_ropriD.tt! l.lCt:i.on to De ta:c.er, by a sc:·,uol di.strict 
to open its in::::tructional J?I'O;,lrarn to stutlont:s cml·rcm:ly foreclosed from 
effcc"tivo· partici;:,:ition in that pro~rain. Thesec·npproachc~ are fatcnded 
to be illustr,:ri:ive rather than exhauativcr~·i'Q;:thougn they should prcvido 
·substantial a3sistance to school districts seeking :remedies which wou.ld 
be legally acceptable to OCR in a variety of circumstances, they do not 
foreclose the use of other educational approacnes which can be demonstrated 
to have equal pro:nise in r,1eeting the needs of limited or non-English 
spccldng studenta in a D.:?hool disti-ict. 

As part of yCJUr concen1 with the Lnu Rellledies, you requested that this 
Ofi.'ice examine carefully the efforts of tho State to i,aplement a stt.te­
wide bilinBU<ll program for students with limitecl English spaaking abili­
ties (LtSA), and to consider that effort as adequate to meet the current 
:requirements of Title Vl of the Civil Rights Act of 1964. 

https://l.lCt:i.on
https://11pp_ropriD.tt
https://mino:r.hy
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The document. prepared by n member of you:.:- staff, entitled A Comparison of 
the l!i-:1~ Lau Remedies 'co Stntc Law and State Board of Education l'olicy, ,-ms 
vci;; 1:elpiu.l. to us in undcrstanuing tlle ::,tai:c I s pei-cepi:ion or tne uiscrep­
ancies between the State law/Board of Education policy ou bilin1,rual. educa­
tion and the Lnu Remedies. 

We should state fa--om the outset that we are, in general. agi-eer.ient with your 
characterization of the discrepancies stated in the comparison docur.ient. 
Theref-ore, our reaction to your document, as set forth below, concentrates 
!!'.ore on providing an exnlanation for those nrens where the Lau Re:;iedies are 
different fro:a, or go b~yond, tl:e Stnte requirement. Also~e have taken 
the liberty to point out additional. discrepancies or probleras with the 
imple~Jentation of the State bilingual program, based upon further analysis 
of the docu1::ents you provided us as well as information obtained frou1 our 
on-site reviews of school districts during the past several years. 

I. Identification of the Student's Pri□arv or H01;:e L:mg;uap;e 

Proper identification and E.Ssessr.cnt of a student•s language is 
perhaps tha sin11le most i,:.port;:nt ele:ncnt of a Title VI plan 
designed to remedy past discriwipatoiy practices against studenti;;. 
with lintited 1:nglish speaking abilities. It is this initial ,. 
identification .i.nd assessm::mt that deter.:u.,es not only those 
studants 'l\ho will receive additional educational responses but 
al.so the type of appropriate responses to be provided. Thus, the 
Remedies call for a syste:,mtic process for the deterr.rl.nation of 
home lan:(Uage and for the assessment of lan;.,:iwge fl-ec;uency. The 
underlying assumption is that school districts 1:mst be able to 
assess the degree to which each si.'1.ldent functions in one or c-.ore 
lan&ruages in order to provide an appropriate educational. response. 

The overall importance of this language identification and assess­
ment area is stressed in the he!:!edies and examples are given there 
of soma procedures to be followed by school districts. We should 
point out that observation of the student in the home is not one 
of the requirements. We should also note that other metnods for 
the identification and nssess~1ent of language will be accepted, if 
it can be demonstrated that such methods are effective in the 
identification and assessment of languag~ prof"iciency. 

The State requirements for language identification and assessrient~ 
as defined by State law and State Ilonrd policy, set forth some 
positive guidelines for school districts to follow. As was nol:ed 
in the co:nparison docu.:ient, the State's as'sessr.2nt criteria do not 
provide f-or,the categorization of students according to language 
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prof-iciency, other thnn to differentiate between students with 
li::tltcd !:n;_;lish speaking abilities (Ll::SA) from those who are 
English lfuiguage proficient. 

Even w~th that differentiation, it appears that locaJ. school 
districts have wide latit-ude in detcr.:lining their o;.-n policy, 
methods and criteria for idc."ltifying LESi\. children. From our 
on-site reviews in school districts that are iIJple:nenting the 
State bilingual pi·o:_:ram, we hnve found a variety of assessment 
proceuures in use, roost of which appeared to. operate to provide 
a limited nm:iber of Ll:SA children. for example-, in one school 
district, 1,,onolin1.;unl English speaking first grude teachers 
reco:::-n:mded Spanish suxna~d students for further screening for 
possible plncer,ient into the State progrum. L:mgunge assessments 
were then co.nplcted by a bilin:;unl person who used a locally 
developed verbul test devised for the purpose of dcter.;rlning 
which students would participate in the State program. Bilingual 
ter:chers provided the f-urther assess.,ients onl wit! ho re st-u cnts 
re erred by 'che monolingual :Cnglisa speaking teac 1ers. 

In ancther school district visited by staff fro:n this Office, wet. 
found that a<leouate effa::ts .;ere :av.de to assess the language , 
skills of st-u.ticnts '1-:ho attenuccl schools where Title VII Bilin~uol 
Progrrnns were located. However, no langua~~e assesstrents ware 
attempted for huncli-ecls of Spanish surna.::ed students who attended 
other schools in the district. 

We have a'.i.so observed fro:n our reviews that efforts are not being 
made by school clfatricts to identify students of LESA above the 
elen~nto:cy grades. 

II. Dj.ar,nostic/Prescriotive Aoprouch 

The diagnostic/prescr:f.ptive approach, as described in the Remedies, 
is consistent with a basic Title VI require::ient that specific 
re::iedial action ::u.1st be taken by a school district to correct the 
effects of past discriw.inato:cy practices. 

In addition to correcting the past discrimination, a noncoraplying 
district w~st develop pl'Ocedurcs designed to prevent the continu­
ance or recurrence of the discriminato:cy practices. Froi:1 a Title 
EI perspective, it is not sufficient for a school district to treat 
a group of students who have been subjected to discfiminat:ion with 
ll general or "benign" approach. Thus, the diagnostic/prescriptive 
approach described in the Re1:1edie$, or a similar approach, would be 
req:.tired to assure that the necessary co?"rective action had been 
taken under Title VI. 
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In the comparison d0<.'Ul!lent you identify a discrepancy in this 
section aa follows, 

u•••prescriptive measures iramt be desit~ed 1.1> bring 
st-udents to the performance level expected of non­
minority st11dents in the State nnd LE.t\s. The State 
nnd its LEAs do not identify achievement expectation 
levels based on ethnicity." 

We nust emphasize tho.t Ov"R would require i.. i;;chool district to 
develop a plan consistent with the principles set forth _in the 
Remedies only where there is sufficient evidence which reveals 
that national.. origin minority otudents with lir..itcd English 
speaking ubilitics have been excluded from effective p~rtici­
pation in the district's cclucational pro;::ram. Since, :J.n a 
particular school district, lccule, or stute, the .:ichievement 
level for minority st-ttdenti:i would lil:ely be ndverl'lely ir.1rx:cted 
by post nnd prenent discriminatory practices against LESA students, 
'l'itle VI requires school districts to ti.a the goal for the ecluca­
t"ionaJ. nchieve:nent of LE&'\. stt.rdents to tlmt of non-~.:inority st!Xtlents. 

III. Educational Prw.ram Selection 

Educntio:ial. pro11ram selection options :In the !,nu Remedies 1:1re n 
logical e:1:tcnsion of the ic!entii'ication/asseosi:ient and dia:,'11ostic/ 
prescrlptive p1-ocedures. 

AD. students whose ho;:!(? lnngunge is other thm1 Ert3lish and ,-:ho 
are identified as LI:SA chUdrcn, must be provided ,-Ii.th one, or 
n coi:tbination of, the educational pro~rama speci~icd in the 
Remadies. We believe this process assures a rensonable and 
appropriate educational response for each student wl:ose educa­
tional progress would be impeded by im.~ersion into a traditional. 
English dominant curriculum. 

In contrast, the State progr.?ll! of bilingual education centers in 
grades k-3 (by 1976-77), with options for 'soma school districts 
to expand tha program into grades 4 e.nd s. In nddition, on-site 
revlews of several school districts in the State have revealed 
discrepancies in the act1ml ir.1plem2ntation of the State bilingual. 
program. The pertinent eleronts of Texas Education Cede Section 
21.454, 11l'rogram Content: Method of Ini:itruction, 11 provides that 
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the bilingual. education program established by a school district 
shall be a full-time progrru:i of instruction in all subjects required 
by law or by the school district, except for predo:tlnantly nonverbal. 
subjects, such as art, music, ,md physical educ-ation. 

Our reviews of school districts impleoonting the State bilin1,'Ual 
program revealed that, in practice, studentu with LESA are not 
provided a full-ti,ne bilingual :i.nstruction _program. Insti1.1.ctio:i 
;!n the native language is (lenerally li,aited to the lan1;1.1age arts 
nrea and then for only one or 1:l-10 periods of the school day. The 
emphasis of the State bilingual program at this point in "ti:i-.e .:p!_X!ars 
to be on the <levelopr.ient of English language skills (£SL) rather thllll 
on the develop:nent of co;_initive skills in the native languur.;e. i\ddi­
tionally, the State progrun requires that !£SA students movo out of 
the bilingual progra~1 at the end of urade three (grades 4 and 5 ure 
optional); whereas, OCR I a position, !!S explcined in the Re,:1!:!dies, is 
thnt instruction in the native language is required until such n 
tin:c the district can tle..:onstrate, uning predictive dnta, the stu­
dent's ability to function :i.n a dor.limmt J:;nglfah l~ngu<li_;e curr:i~ulum. 

X,.l!_:us, the Re1::edies strongly supnort: the teaciling of EMlish as a 
sec d lannun1•c as part: of the instiuctional ro'!ram but not at 
~nse of the LE5l atu ents r.m.stery of the cognitive skills ,md , 
subject 1~atter content expected of other at.1.1dents in the districi:._
• 

IV. ReC?uircd and Elective Courses 

Thia section of the Remedies applies prilll!lrily to the school dis­
tricts where minority st-1.1dents have been denied opportunities to 
enroll in certain courses because of a discriminatory effect result­
ing f-r-om the student's innbilit-; to speak and understrnid English, or 
because of some other discriminatory practice. If r..inority enroll­
ment in required or elective- courses has been limited, a school 
district would be requil.-ed to develop affirmative steps similar to 
those described in the Re.r.edies, as part of an overall plan to 
comply l-lith Title VI. 

V. Instruction1ll. Personnel Reouirements 

It is general knowledge that many school districts in the Sta'L-e do 
not currently employ sufficient numbers of teachers with the necessary 
tenching skills in a second language. Those districts, if found to 
be :in nonC:o:npliance with Title VI, would be required to imple!llcnt a 
detailed in-service training program similar to the one described in 
the Remedies (in addition to a plan f-or securing the necessary staff). 
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The Remdies specifically tic instxuctional. personnel :rcquirccients 
for a scl10ol district to tl:e educational need for nersonnel. who 
are linr,'Uistically/cuJ.:turally fruniliur ,-1ith the b.:icl-1;1-ound of 
st'"lldents identified in Section I as needing ndditional programmatic 
respong;es. A school district that does not have tne num!>cr of 
qual.ified te:::chcrs necessai-y to fully i-,1ple::!Bnt 1:he instructional 
progr:1m for Lt:SA students r.;ust submit a plan for securing such 
teachers. This educational-1-elated reauil-em:mt may be separate 
from the necessity for so::ie cchool districts to develop nnd :i..'nple-
1i:ent nffiru:ativc action plans to rccr..iit end. employ z:dclitional 
minorit-y teachers in order to correct specific discrit:lir.atory 
liiring practiceo under Title VI. 

The State's program for issuance of bilingual education certifi-
cates ,md cndorse:aents is a step in the direction of providing 
(!Ualified b:l.lincual teachere1. l•:e m.·e also m-:are tnnt a substuntial 
m:iount of Uedcral fun:.b arc being used by the State to provj.tle 
language trninin3 for ;:ionolini:ual tcc.chers. Although it is reason­
able that lm1gmlge training for ::ionoJ.ingual te,ichera will assist 
those teachers in wor:dng 1dth LESA students in the classroo::i, and 
,-1ith bilingunl tc.iciwr-.~ nnd ilides in team teaching situntion!;!, 1.-~. 
lmva not Geen ,my evj_dence that thiG uppro,-1ch will provide nn nv,i"il­
nble pool of teachers 1'ho c,m function in the classroom in a J.::mguage 
other 1:hun English. O,.ir on-site reviews to tlute l1ave revealed tlmt 
local school districts are u.r;i11g tlifforin:,: unthous for dctci~:iining 
the language proficiency of M.lin;;:ual teachers, so:;ie of which arc 
questionable in tci-:ng of assuring the tencners' compatency to tc.ich 
in n language other than .CngJ ish. 

We lllllSt point out that this Office wi.U accept miy plnn that works 
to provicle the necessary instluctional perso1mel specified in the 
Reocdies. If your efforts to retrain monolingual teachers arc not 
effective, you rnay wish to consider other m:atl:otls to .:ichicve your 
go:u, such as encouragin3 local school cliGtricta, through financial 
incentives, to implement career developmen'c progrruns for bilin&'Ual 
teacher aides. 

VI. Racial/Ethnic Isolation and/or Identifiability of Schools and 
Cl:1sses 

Although no discrepsncy in this section was noted in the cor.iparison 
document bet·ween State T,n wstnte Board Policy and the Remedies, we 
believe that further clai•ification is needed, particularly with 
regard to racially/ethnically isol.itcd and/or identifiable classes. 
For example, the Texas Education Code, S~tion 21.454 provides for 
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the pttrticipc.tion of children in the bilin!,'Ual progra11 ,d.th English 
speaking students in nonverbal subjects, but it does not speak 
directly to the integration of ti:ese students into thee other academe 
nreas. From our visits, i:e have found rony school rlistricts ~;ho nre 
segregatin;:: Spanish speaking students into separate, isolated classes 
for t11e entire school cJuy, with the possible exception of physical 
education, art and r.usic. These school ciiJtricts invru."5.ably use the 
State law as the justification for the ae::regation. We should point 
out that some school districts il.1 the St.::te tlmt we have visited m=e 
implementing the State bilingunJ. program and often additional bi­
lin;::uul. progra:ns, ,:ithout ocg1-e;inting one group of students from 
another. 'l'hercfore~ wo ::,ust conclude that the State's corn::ri.tr..:mt 
to comply with 'l'itle VI in tho assignn1':!nt of students to classes is 
either not 11idely published> or it is ignored by many school districts. 

We rmu.ize thnt there are instances where sooo :!.solution of students 
mny be necP.ssnry. In 'chose sii.untions we nre ui.lling to review the 
specific cduc;.tional. justif-.tcution for such isolation in light of 
the current 'fitle VI :rcc:uirc~:.:!nts. As a cencrnl rule, 'fitle VI 
policy, as described in the Rct:r.!clies, i8 t;1u1: it is not legnlJ.y 
pe:r1:1issible or educt1tiom:lly nccesmll.-y to hnve rncinlly/etlmically 
isolated and/or ident:ificlble classes in ortler to ,:-espond to stud~nts 
lnngu.ige needs. 

VII. J!ot:i.fi.cntion to Pnrents of Students Whose Prlm::i:ry or Home L:mgm1ge 
is Otnei.- r:1un 1.n'.•,li;:;11 

We belitree that the discrepnncies noted in the comparison docu1:12nt 
for tl1is section a:re c:ccu:ratc. 'fhe Office for Civil llig,1ts nsou1i!':ls, 
as stntcd in the Ro::-:edies, that nll infoiuction sent fro;n the school 
to the hoii:es is ir:1portant tmd therefore must bo provided to parents 
oi' LESA children in the necessary languages. 

Eguc:JJ.y important is the way in which the school district informs 
minorit-y nnd non-l:li.'lority p::11-cnts of all i!Spects of the progrn:ns 
desigi1ed for L.CSA childre;i, If the prorira-n is clmrt:cterized as n 
:re,::cdinl progra:i, or a 11du:-.1ping11 place for r.iinorit-y children, then 
it obviously will not receive the support of t:Ji.norlt-y or non--r.tlnority 
parents. iUl educationul. approaches for LESA students must be .:n 
integrru. port of the totul. school cur1::ic'UJ.um a.'1d all parents should 
be infor:n-~d of this fact. 

https://cur1::ic'UJ.um
https://corn::ri.tr
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VIII. EvoJ.mition 

A scl1ool district submitting a Title VI compliance plan ell!bodying the 
principles set forth in the Lau Rer.iedies would be required to sub:nit 
a 11 protluct .:nd process" ew.1luation as charncterized i.'1 the cor:ipa:dson 
docume11t. The cvtlluation docum.'?nt should be s~cific with regard to 
the p1.-cx:ess used or to be used in inplan:cnting each section of the 
plan. The clocur.ientation of process is particularly important for 
nil plans in Section I, II, .:nd III, 11!1ei-e a specific (\roup .of 
students nre to be iclcntified and provJ.ded with nppropriate educa­
tional responses. The process evruuation of the district's efforts 
to meet the instructional personnel reQuirc:~cnts is also n:ore ir:ipor­
t.int thun so::ia of tilC! other sections of n plan thnt do not require 
on-going activities. Stc.ted end results or "products" for each com­
ponent of the plilll are necessary, as well ;:;s the pi·ojected time lines 
for the completion of major activi"ties. 

The requirement for the abova type of evnluation is essential, frot:1 
OCR's viewpoint, to assure that a school district deterntlnell to be 
in noncompli.ince with Title VI is .m!dng every rcasom1bla effort to 
correct pa.st discrir.1im1tory practices, The evaluation component~ 
will ulso assist a school. district and the Office in iclentifyin:f· ··' 
those nreas where i!dditionnl tecimicnl assistnncc may bo needed to 
assure thl? success of the plmi. 

It appears tlmt clements of th!! StateI s cvriJ.uation design for districts 
implementing a State bilingual program could lie :i.ncorporatcd into an 
evalut\tion for a Title VI pltm. A najor difforence to keep in :Jiml 
is that the Stnte 1s cv.:tJ.untion design is si:,ccific.::lly directed towa1"<l 
evaluating a district's efforts to implement the State bilingual pro­
gra:n; whereas, the evaluation design described in the Re,nedies would 
address all uret\s of nonco:npliance ,1ith Title VI. Also, the State 
policy does not require nn evaluation design, but stutes that "school 
districts operating bilingual pro.;rar.is should develop an evaluation 
design... 11 

-

Wo hope that the above discu~ion of the comparison document and other 
issues related to ·the Str.te b'ilingual program dnd Title VI compliance will 
be of assistance to you, your stnff and the State Ilonrd of l:ducation in 
assessing the current posture of the State with regard to school districts 
that may be required to develop plans to comply with Title VI of the Civil 
Rights Act of 1964. From our viewpoint, there are som:i significant r,aps 
between the current State offerings for LESA students and tho Title VI 
requirements. We are willing to '1-:ork with you in every possible ,-my to 
close those gaps. One of the issues discussed nt our meeting in February, 

https://pro.;rar.is
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but not included in the co:nl_l<lrison docur.ent, was the cost of implementing 
tho Remedies. You mid representatives of other State organizations present, 
m-:pressec1 a conccin that compliance with Title VI in this area would :i.-e­
quire a prohibitive expenditure of mlditionnl. 1coney. We do not believe 
this to be necessarily a fact, aJ:thou3h certainly so!:ta additional initial 
expenditures r,iay be necessary in those school districts that have l!'.:.ttle 
little progress in pro\•itling ec,ucationnl opportunities for LESA students. 
'fhe .ict.-ual co::t. for ir.ipler.icnting the types of e<lucnt:lonal approaches 
dcsci.-ibed in the Re;:1et1ies should not be cons;.dered :i.n isolation, but 
r.ither in conjuoction with the locul, State rmtl J:'etleral reso~ces currently 
mrailable for school districts. Hore irnportm-rl:ly, \·ie must consider the 
hu::mn costs of continued fc:ilure to ::ieet tne educational. needs of a size­
able pm:tion of our student pop~\lation nnd to provide these students with 
the same opportunities und the sa1:1e access to the ctlucntional progrm:i as 
till othe:i: si.-u<lents. 'l'ite initial steps already taken by tho State and 
m::my locnl school tliotricts in the <lil....:)ction of equal ~tlucntionul oppo:r.­
t-unity det.ionstrates the capability to clo whatever is necessary to complete 
tho job. 

lls you rccull, .:e ngreed to r.-cet with you nnd your stnfi' following your 
receipt of this letter to further discuss ways in which the State nnd 
Federal requirements can be brmJ;!-ht together. \·:e are 1sllling to pnrl;ici­
Frte in such discussionn and to <!:,?lore ::ny alternatives tl,at nre con­
sistent \dth the reC)uil"cm:?nts of '.l'itlc VI. Currently, staff fa:ora thi::; 
Office arc conc!ueting on-sito r.:,vie1.;s oi fourteen school district.s in 
Te:«:m to tlctcrm.lnc '•.:hose districts' co:Jvliunco 1-:ith 'l'itle VI :i.n 1'11c ll!'Cll! 

of equal educational services for i::tudcnts \:ho.<::e ho:~ lnn;;uai;e is otl:er 
thnn En1.:li::ill. •r:10se rcv:i.ew3 :ire scheduled for cor.1:,letion :in early 1-l::y. 
Our tv.~ct tlate for sub~ti.tting letters of dctcr.!linnt:ion to ti;e fourteen 
districts is June 15, 197u. Thci:eforc, we would sur,~est th:it any micli­
tionnl meetings between the State and this Office be scheduled prior to 
June J.. 

We J.ook fo:r.wnrd to hearing f-rom you and to working with you in th:ts 
endeavor. 

Sincerely yours,, 

Dorothy D. St-uck 
Director 
Office for Civil Rights 
Region VI 

bee: Clarke, Stuck, Henderson, 
Howell, Stokes 

OCR: JLittlejohn:mh:5-10-76 
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Exhibi,t No. 9 

This exhibit is on file at the 

U.S. Commission on Civil Rights. 
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