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tration of justice; 

• Appraise Federal laws and policies with respect to the denial of equal 
protection of the laws because of race, color, religion, sex, or national 
origin, or in the administration of justice; 

• Serve as a national clearinghouse for information concerning denials 
of equal protection of the laws because of race, color, religion, sex, or 
national origin; and 

• Submit reports, findings, and reco!Ilmendations to the President and 
Congress. 
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Congress, the President, and affected Federal agencies; recommend 
statutory changes or administrative actions based on its fi:ndings; and 
draft general regulations for implementation of the Age Discrimination 
Act of 1975. 
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2 
Exhibi,t No. 2 

Analysis of Suicide ~ates by Age: 

Suicides per 100,000 
population by age and sex in 1974* 

Age Male Female 

5 to 14 1.4 0.4 
15 to 19 11.0 3.2 
20 to 24 24.1 6.2 
25 to 29 23.8 8.1 
30 to 34 22.6 8.7 
35 to 39 23.1 9.8 
40 to 44 22.5 12.4 
45 to 49 25.8 13.2 
50 to 54 27.3 12.8 
55 to 59 30.7 11.2 
60 to 64 29.7 9.3 
65 to 69 30.5 8.3 
70 to 74 36.4 7.6 
75 to 79 42.5 7.7 
80 to 84 45.2 5.7 
85 and over 45.2 3.8 
All ages 18.1 6.5 

• Based on U.S. Public Health Service data. 

Source: R0bert N. Butler M.D. and Myrna I. 
Lewis, ACSW,Aging _and Mental Health, (St. 
Louis: The C.V. Mosby Company, 1977) p. 68. 
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Exhibit No. 3 

[FACSIMILE] 

EMENT OF SAM BROWN 

Good morning. I ould like to thank the commission for 

The issue of age iscrimination is one in which I have 

a very direct and per onal concern. Ageism is directed at 

the very young as wel as the old. Ageism is perhaps unique 

among the social prob ems which we face in two respects. 

First, ageism is based on a theory of relativity. Age-ists 

say, "she is too youn ," or "he is too old." Too young or 

too old compared tow at? Ageism is a totally subjective 

social phenanenon. Tat is his or her own definition and 

interpretation. Ther is no objective reality. 

We find this per icious relativity built into our own 

laws. The law of the land in this country is that a person 

who is 65 is too old o work. Which means that many of our 

lawmakers are too ol to make laws. Many of our great 

writers and artists ere too old to be creative. And many 

of the World's great social and political leaders since 

World war I I were to old to lead. 

Ageism is pernic ious in a second way. Old people are 

old only because of !heir age, not because the y lack will, 

perserverance, wit, avvy, or ability. Age is a number, not 

a social condition. our problem today in this country is 

not old people, it i remote Federal programs. Old people 

are not the problem. We are the problem. 

I applaud your ommission for not going off to study 

the elderly. not need to be studied. We do. I am 

glad to be here and lad to be studied. Those of us in 
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government with remote and unresponsive programs are the 

problem. It is us who need to be reformed. 

Having talked broadly about the problem of ageism, let 

me turn to the role of ACTION in acting as an advocate for 

the elder1y. 

Although many Federa1 programs are open to all on an 

equal basis in theory, in practice these same programs 

discriminate against the elderly. The elderly have a set of 

unique problems, including 1imited mobility, which can block 

their full participation in programs. Consequently, without 

outreach and advocacy, standard operating procedure will 

mean that many e1derly will continue to live in isolation 

and fear. They wi11 remain cut off from an American society 

to which they have contributed so richly but which shuns 

them now in favor of the young; a society which locks them 

away in institutions supposedly for their own good. 

Although exclusion by age has become a characteristic 

of modern American life, we have found that volunteers help 

break down this barrier through advocacy and outreach. They 

link the isolated and e1derly with programs that benefit 

them in their own communities. Personal contact also helps 

the older person to overcome fear, loneliness, or 

misinformation, and gives them renewed interest in 

themselves. 

In New York City, for example, a volunteer in ACTION'S 

Senior Companion Program helped a depressed and withdrawn 

elderly man avoid going into a nursing home. The volunteer 

he1ped him obtain homemaker health aid assistance, supported 

him through his troubles and introduced him to a Title VII 



nutrition center where he now rece ives balanced meals and i s 

able to socialize with othe rs. 

As a member of th local community in which they both 

live and through speci 1 training, the voluntee r is f amiliar 

with its social servic programs, a nd knows whe re to go a nd 

who to talk with. 

Volunteer partic · pation like this be ne fits the 

community as we ll as he individual. Our programs have 

shown t hat vo lunteeri g foste rs both individual and 

community sel f -esteem and reliance. It brings out the best 

in pe ople and contrib , tes to a climate of positive community 

cooperation. 

As an example of what I mean, I would like to describe 

in detail a few of AC ION's domestic outreach projects. 

Since 1974 in Co orado, 70 VISTA volunteers, two-thirds 

of whom are ove r 60, ecruited more than 2,000 local 

volunteers across the State in a program primarily designed 

to reach out to isol ed older people, especially those 

living in rural The project, which is sponsored by 

the Colorado Congr es of Senior Organizations and funded by 

ACTION, has been v e r successful: more than 100,000 of 

Colorado's 325,000 r sidents aged 60 and over have been 

reached. More impor antly, 90 percent of the elderly 

residents in rural c ,mmunities have been contacted. 

The outreach ha involved a great deal of knocking on 

doors, visiting and alking. Volunteers have informed the 

elderly about federa programs available to them and they 

have followed up the · r initial contacts to determine the 

progress individuals have made in receiving benefits. 
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When necessary, project volunteers have become 

advocates for their clients, making sure that the 

bureaucracy responds directly to them. In cases where 

existing needs have not been provided for, volunteers have 

helped develop new programs to meet them. 

Throughout the program's tenure, cooperation among 

federal, State, and local agencies has been excellent. 

Volunteers have been trained through the auspices of Area 

Agencies of Aging. The State social security Administration 

has arranged regular information and exchange meetings for 

the volunteers and it has sent its representatives to 

training projects. 

The project has been so successful that its director 

feels it has reached most of the elderly citizens of 

Colorado. Necessary systems for helping people have been 

established and seem to be working effectively. Both Utah 

and Wyoming are studying the Colorado project and may set up 

similar ones. 

In a new approach to solving social problems through 

the use of volunteers, ACTION has sponsored a demonstration 

proj_ect for the purposes of counseling and helping people 

who live on fixed or restricted incomes. 

For the last two years, this program has provided 

bilingual aid and counseling to 10,000 individuals including 

senior citizens, displaced homemakers, welfare recipients, 

and the unemployed. Three hundred professionals or persons 

with unique skills and training assist the program 

voluntarily on a part-time basis. They hold counseling 

seminars, advise individuals, compile and distribute 

information and write manuals and guides. These counselors 
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possess expertise in a broad range of areas including 

nutrition, health care, financial advice, food stamps, 

credit, legal aid, and tax law. 

Elderly persons comprise the largest single segment 

served by volunteers, who have worked individually with 1 

about 5,000 of them. Indirectly, through appearance on; 

television talk shows, radio programs and in newspaper 

columns, the project volunteers have reached another 

estimated 10,000 low and fixed income elderly residents. 

Based on the success of this pilot program, we plan three 

additional projects located in different geographic areas of 

the country. 

However, ACTION'S largest volunteer outreach effort in 

behalf of older Americans has been achieved through its 

three major programs servicing the elderly: Foster 

Grandparent Program, Senior companion Program, and Retired 

Senior Volunteer Program. 

The thrust of the Foster Grandparent and Senior 

companion programs has been to make community service 

possible for people over 60, whose retirement income is 

below the poverty line and who possess the desire and the 

physical and emotional ability to help others in dire need. 

These programs have been designed to provide personal 

assistance to handicapped children and to the bedridden 

frail elderly who have become isolated. 

Since their program's inception in 1965, Foster 

Grandparents have successfully provided outreach assistance 

to children with special needs and have acted as their 

advocates. In effect, they have demonstrated what older 

volunteers can do in outreach and advocacy in any age group. 
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Under the Senior Companion Program, established in 

197q, 2,600 volunteers currently serve in qa locally 

sponsored projects in the United States and Puerto Rico. 

More than 60 percent of their clients are frail elderly 

persons living in their own homes. For 20 hours a week the 

companions are frequently the only source of continuing carE 

available to isolated and lonely older persons limited by 

physical and financial burdens. 

senior Companions effectively coordinate their efforts 

with the Administration on Aging, Title VII, and other 

supportive programs for older Americans at the local level. 

In fact, they serve as advocates for older persons, 

providing care and friendship and orgainizing services such 

as home health care nutrition for them. The timely 

involvement of Senior Companions has meant for many the 

opportunity to remain in their own homes and communities. 

ACTION is deeply committed to this program because it 

helps to provide an alternative solution to 

institutionalization of older Americans. 

The RSVP program is the largest of all ACTION efforts 

with more than 255,000 older volunteers who serve in a large 

and varied number of assignments at the community level 

throughout the country. Their service includes many forms 

of outreach activity. 

For example, in st. Paul, Minnesota, RSVP volunteers 

serve as advocates with the Legal Assistance attorneys to 

help solve problems about federal, State and community law

related social programs. They plead the cause of other 

elderly persons. RSVP Volunteers also serve as patient 

advocates at the county hospital and they deal with problems 
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of food stamps and tenant-landlord law. To increase 

awareness of available programs and services, many of them 

speak to groups and write columns in community newsletters. 

What our experience at ACTION suggests is that the 

combined approach of advocacy and volunteerism works well. 

It is sensitive and personal, and involves the participation 

of local volunteers of all ages. It has been, however, a 

modest effort but certainly one which can be helpful in 1 

complementing other approaches to reach and serve the 

elderly. 

we will be glad to contribute in any way we can to the 

Commission's work to guarantee that older Americans receive 

the benefits and services to which they are legally and 

morally entitled. 



PCfK)N Memorandum 
WASHINGTON, D.C. 20525 

Eileen BradleyTO 
Age Discrimination Study DATE: 12/2/77
1730 K St., N.W. Ste. 214 
Washington, D.C. 20425FROM 

Nora ManninJtl--', Office of Legislative & Governmental Affairs 
SUBJECT: RSVP volunteer activities 

Attached is a copy of the poll conducted this August to 
determine the type of activities in which RSVP volunteers 
are involved. 

The information collected has been categorized according 
to eight "human need" sectors. These sectors include health 
and nutrition, food and water, housing, energy conservation, 
knowledge and skills, economic development, community services 
and legal rights. Each "human need" sector is subdivided into 
"project areas." Together these provide a brief accurate 
description of RSVP volunteer activities. 

PEACE CORPS • VISTA_• UNIVERSITY YEAR FOR ACTION • NATIONAL STUDENT VOLUNTEER PROGRAM 

F<m1'ER GRANDPARENTS • RETIRED SENIOR VOLUNT!:EAS 
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RSVP PROJECTION OF VOLUNTEER HOURS 

B'lsed on: 1. RSVP Random SamJ?le o,f 96 projects. 
2. Projected for all 680 projects. 
3. Projected for all 220,000 volunteers.* 

Ilum'ln Needs Sector Projected Number of Hours % of Total 

Health/Nutrition 17,432,781 43.2% 

Food/Water 48,424 0.12% 

I<nowledge/Skills 5,689,866 14.1% 

Economic Development 2,271,911 5.63% 

Housing 217,910 0.54% 

Energy/Conservation 165,450 0.41% 

Community Services 14,256,948 35.33% 

Legal Rights 270,370 0.67% 

Other -o- -0-

TOTAL 40, 35·3, 660 100.% 

* Average Number of Hours Per Volunteer/Week - 4 hours 

S~n attachmnnt for breakdown by project area. 
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- 1 -
PROJECT 

SECTOR Health/Nutrition 

PROJEC'r AREAS Projected Number % of Total 
of Hours 

001 - Health Planninq 244,059 1.4 

002 - Delivery of Health Services 4,427,926 25.4 

003 - Health Education 923,937' 5.3 

004 - Material/Child 209,193 1.2 

005 - Family Planninq 34,866 .2 

006 - M. Health/M.R. 1,098,265 6.3 

007 - Disability Treatment 331,223 1.9 

008 - Nutrition 8,716,391 50.0 

009 - Sanitat;ion -0- -o-
Oll - Disease Control 278,924 1.6 

012 - Black Lunq/Lead Poison -0- -o-
013 - Alcohol/Drug Abuse 174,328 1.0 

014 - Crisis+ Intervention 174,328 1 .o 

015 - Laboratory Tech. 383,521 2.2 

020 - Other 435,820 2.5 

SECTOR TOTAL 17,432,781 
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-2-
PROJECT 

SECTOR Food & Water 

PROJECT AREAS Projecte_d Number % of Total 
OF Hours 

110 - Agriculture Education 46,003 95.0 

120 - Other 2,421 5.0 

SECTOR TOTAL 48,424 
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PROJECT 

SE'C'l'OR Knowle_dge & Skills 

PROJECT AREAS Projected Number % of Total 
of Hours 

201 - Child Care/Day Care 267,424 4.7 

202 - Early Childhood/Pre-School 216,215 3.8 

203 - Primary/Elementary Education 768,132 13.5 

204 - Math./Science (Secondary) 79,658 1.4 

205 - Humanities (Secondary) 96,728 1.7 

207 .- Physical Education .(Secondary) 51,209 .9 

208 - University 159,316 2.8 

210 - Alternative Education 96,728 1.7 

211 - Special Education 330,012 5.8 

212 - Tutoring/Remedial 153,626 2.7 

213 - BiLingual Education 142,247 2.5 

214 - Vocational Education 79,658 1.4 

215 - Adult Basic Education 96,728 1. 7 

216 - Curric_ulum Develop. 51,209 .9 

217 - Library Services 597,436 10.5 

218 - Cultural Heritage 2,293,015 40.3 

230 - Other 210,525 3.7 

SE~TOR TOTAL 5,689,866 
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-4-
PP.O,.TEC'l' 

SECTOP~ Economic Development/Income 

PROJECT AREAS Projected Number % of Total 
of Hours 

302 - Demographv 68,157 3.0 

304 - Entreoreneur Assistance 27, 263· 1.2 

307 - Consumer Coops/Buvinq 336,243 14.8 

308 - Credit Coops/Unions -o- -0-· 

309 - Crafts/Artisan Coops '856,510 37.7-
311 - Job Development/Placement 118,139 5.2 

312 - Public Assistance/Advocacy 652,038 28.7 

313 - Consumer Protection/Education 84,062 3.7 

314 - Home Management 70,429 3.1 

320 - Other 59,070 2.6 

SECTOR TOTAL 2,271,911 
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-5-

PROJECT 

SEC'rOR Housing 

PROJECT AREAS ProJected Number % of Total 
of Hours 

402 - Housing Rehabilitation/ 
Construction 133,143 5·1.1 

403 - Winterization -28,546 13.1 

405 - Housing Referral/Relocation· 10,460 4.8 

406 - Home Ownership -o- -o-
420 - other 45,761 21.0 

SECTOR TOTAL 217,910 
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-6-

P~OJECT 

SECTOR Energy/Conservation 

PROJECT AREAS Projected Number % of Total 
of Hours 

501 - Enerqy Conservation/Production 49,635 30.0 

502 - Environment,i3.l Protection/ 
Pollution Control 5'2,117 31.5 

507 - Forest Support Services 63,698 38.5 

520 - Other -o- -o-
SECTOR TOTAL 165,450 



18 

-7-
PROJECT 

SE.C'fOR Community Services 

PROJECT AREAS ProJected Number % of Total 
of Hours 

602 - Community Facility (Design) 270,882 1.9 

604 - Transportation Systems/Services 1, :197, 58-4 8.4 
" 

607 - Neiahborhood Beautification 85,542 .6 

608 - Reaional, State ...Plannina 57,028 .4 

609 - Public Administration 171,083 1.2 

610 - Comprehensive Social Service 
Planning 798,389 5.6 

611 - Comprehensive Social Service 655,820 4.6 
Delivery 

61-2 - Community Organization 3,435,924 24.1 

613 - Volunteer Programs 1,169,070 0·.2 

614 - Recreation 299,3% 2.1 

615 - Communications Media 71,,295 .5 

616 - Safety, Accident .Prevention 171,083 1.2 

618 - Offender/Ex....Rchabilitation 156,826 1.1 

619 - Special Youth Services 441,965 3.1 

620 - Adult Day Care 4,490,939 31.5 

621 - Com1,anionship Outreach ·99, 799 . 7 -

640 - Other 684,333 4.8 

SECTOR TOTAL 14,256,948 
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PRO,JEC"r 

SEC'l'OR Legal Rights 

!?RO,JECT AREAS Projected Number % of Total 
of Hours 

701 - Leqal Public Education 73,000 27.0 

703 - Comprehensive Legal Services 114,096 42.2 

704 - Delinquency/Crime Prevention 81,111 30~0 

710 - Oth,~r 2,163 .B 

SECTOR TOTAL 270,370 
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Exhimt No. 4 

[ FACSIMILE] 

DR. BERNADINE DENNING 1 S STATEMENT 

Mr. Chairman and members of the Commission, I am 

pleased to be here today to assist the Commission in its 

statutory mandate under the Age Discrimination Act of 1975 

to study unreasonable discrimination based on age in 

programs and activities receiving Federal financial 

assistance, including revenue sharing funds. I recognize 

the importance of these hearings as we are all concerned 

that, upon its implementation, the Age Discrimination Act 

will be as effective as possible in preventing 

discrimination against the aged by States and units of local 

government which receive revenue sharing funds. 

A discussion of the implementation of the age 

discrimination prohibition, and indeed all civil rights 

enforcement efforts under the General Revenue Sharing 

Program, must begin with an understanding of its nature and 

purpose. The General Revenue Sharing Program began in 

October of 1972 with the enactment of the State and Local 

Fiscal Assistance Act of 1972. The purpose of Revenue 

Sharing was, and is, to provide financial assistance to 

states ~nd local governments in a way that will return 

decision-making to the people. The philosophy behind the 

General Revenue Sharing Program is that State and local 

government officials rather than the Federal bureaucracy are 

best equipped to decide how funds should be spent. 

The General Revenue Sharing Program is an entitlement 

program, not a grant program. The Office of Revenue Sharing 

finances recipient governments; those governments, in turn, 

decide which programs and activities are to receive revenue 
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sharing funds. One of the very important concepts of 

General Revenue Sharing is that revenue sharing funds shall 

be spent by recipient governments as if the funds were local 

funds, following the same laws and procedures applicable to 

the expenditure of the government's own revenues. The 

recipient governments administer the programs and activities 

funded with shared revenues. The Office of Revenue 

Sharing•s responsibility is to ensure compliance by 

recipient governments with the fundamental guarantees 

embodied in the Revenue Sharing Act as amended of civil and 

human rights, financial disclosure, and public participation 

in the decision-making processes. 

section 122 of the Revenue Sharing Act as amended by 

the Revenue Sharing Amendments of 1976 sets forth the 

prohibitions against discrimination. That section provides 

that no person in the United States shall on the ground of 

race, color, national origin or sex be excluded from 

participation in, be denied the benefits of or be subjected 

to discrimination under any program or activity of a state 

government which receives funds made available under the 

Revenue Sharing Act. Any prohibition against discrimination 

on the basis of age under the Age Discrimination Act of 1975 

or with respect to an otherwise qualified handicapped 

individual as provided in Section 504 of the Rehabilitation 

Act of 1973 shall also apply to any such program or 

activity. Any prohibition against discrimination on the 

basis of religion, or any exemption from such prohibition, 

as provided in the Civil Rights Act of 1964 or the Civil 

Rights Act of 1968, shall also apply to any program or 

activity. 



What all of this means is that the Office of Revenue 

Sharing has jursidiction over every program and activity of 

39,000 state and local governments. It is our 

responsibility to see that all functions of a recipient 

government and all services provided are free from 

discrimination on the basis of race, color, national origin, 

sex, handicaped status, religion or age. To my knowledge 

this is the widest jurisdictional base of any Federal 

program or Federal government agency. 

With this background, I shall turn to a discussion of 

some specific problems and issues regarding the enforcement 

of the Age Discrimination Act as it relates to the General 

Revenue Sharing Program. As I stated earlier, revenue 

sharing funds finance governments, rather than specific 

program activities. What the Office of Revenue Sharing must 

do is see to it that as of January 1, 1979, recipient 

governments do not discriminate against the aged. As with 

other protected classes, governments found to have provided 

an imbalance of services to the aged must be required to act 

affirmatively to correct that imbalance. 

With respect to monitoring and enforcement, the Age 

Discrimination Act has raised several questions, 

particularly concerning section 304(c) (1). section 

304(c) (1) of the Age Discrimination Act of 1975 provides 

that except with respect to programs and activities 

receiving Federal financial assistance for public service 

employmnet, nothing in the Act shall be construed to 

authorize action by a Federal agency with respect to the 

employment practices of any employer, employment agency, 

etc. As we understand this section and apply it to the 



General Revenue Sharing Program, the Office of Revenue 

Sharing would have no jurisdiction over the employment 

practices of recipient governments with respect to 

discrimination on the basis of age. This will not, however, 

prevent us from looking into those practices as part of the 

investigation of a complaint or as part of a compliance 

review. Should the Office of Revenue Sharing uncover 

evidence of employment discrimination on the basis of age, 

we will pass such information along to the Department of 

Labor. It is my understanding, from discussion that members 

of my staff have had with the Department of Labor, that they 

have jurisdiction over employment discrimination on the 

basis of age by some state and local governments under the 

Age Discrimination in Employment Act of 1967. The 

commission might consider as a part of its study and 

recommendations for changes to the Age Discrimination Act of 

1975 whether the removal of this large area of jurisdiction 

is appropriate or unduly weakens its effectiveness. Of 

course, we are willing to cooperate with the Labor 

Department or any other Federal agency on this area of 

employment discrimination to the greatest extent possible. 

An area in which the Office of Revenue Sharing can be 

very effective, however, is in enforcing the prohibition 

against discrimination on the basis of age in the provision 

of services. We will enforce the requirement that a 

recipient government not discriminate on the basis of age in 

the provision of services as strictly as we would 

discrimination against the other protected classes of race, 

color, national origin, sex or handicapped status. The 

enforcement effort will use the same procedures as for other 



protected classes; namely, investigation of complaints and 

compliance reviews concerning the services provided or 

funded by recipient governments. Governments which are 

found to discriminate against the aged in the provision of 

services will be required to take affirmative action to 

correct those imbalances. This means that States and units 

of local government will, through the General Revenue 

Sharing Program, be required to provide certain needed 

services for the aged which are not currently being 

provided. The impact, I believe, will be very beneficial to 

all citizens. 

The addition of the aged as a protected class is not 

the only provision concerning senior citizens added by the 

Revenue Sharing Amendments. The 1976 Amendments to the 

Revenue Sharing Program provide for public participation in 

the General Revenue sharing Program. Section 12 of the 

Amended Act specifies that each governmental unit 

appropriating revenue sharing funds on or after January 1, 

1977, shall be subject to Proposed use Hearing and Budget 

Hearing requirements of the statute. The objective of this 

provision is to assure citizen involvement in the process of 

determining uses for their government's revenue sharing 

funds. 

In recognition of the special role which senior 

citizens could play in the public hearing process, the 

Congress included Section 121(g) in the Act. Section 121(g) 

states, "In conducting any hearing required under this 

section, or under its own budget processes, a State or unit 

of local government shall endeavor to provide senior 

citizens and their organizations with an opportunity to be 
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heard prior to the final allocation of any funds provided 

under the Act pursuant to such a hearing." Language to this 

effect has been included at section 51.16 of our interim 

regulation which implements the public participation 

provisions of the Act. 

A number of governments have requested that the Office 

of Revenue Sharing clarify how a recipient government is to 

endeavor to provide senior citizens and their organizations 

with an opportunity to be heard. It is our position that a 

recipient government should identify the senior citizen 

organizations located within its jurisdiction and contact 

them directly concerning both the proposed use hearing and 

the budget hearing. A recipient government should also give 

special attention to location of the hearing place to assure 

that it is accessible and convenient to senior citizens. 

Public hearing notices, budget summaries, and other required 

information might be posted in senior citizen centers and 

other locations frequented by senior citizens. 

This information regarding the scope of the term 

"endeavor" will be included in the Office of Revenue Sharing 

final regulations implementing the Act•s public 

participation provisions in order to advise all recipient 

governments of their obligation to involve senior citizens 

in the process of determining uses for revenue sharing 

funds. 

Let me now turn to a discussion of interagency 

cooperation. We currently have coperative agreements with 

the Equal Employment Opportunity Commission and the 

Department of Justice to share information and coordinate 

compliance efforts. We also have agreements with 14 state 
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human rights agencies. All these cooperative agreements are 

currently under review, however, because they were entered 

into prior to the 1976 amendment of the Revenue Sharing Act. 

New procedures require that the Office of Revenue Sharing 

investigate each complaint received and make a finding as to 

whether a recipient government discriminated against a 

protected class. State agencies particularly may have 

difficulty in meeting our new time limits for 

investigations. The Office of Revenue Sharing is always 

willing, of course, to cooperate with other Federal agencies 

in any way possible and permitted within the limits of the 

Revenue Sharing Act. 

In conclusion, the Office of Revenue Sharing has some 

concern about its limited jurisdiciton under the Age 

Discrimination Act of 1975. We will, however, vigorously 

enforce the prohibition against age discrimination in the 

provision of services. While we cannot affirmatively 

require State and local governments to spend revenue sharing 

funds to benefit the aged,; we can and will require 

governments to make sure that the services they provide 

benefit all citizens, including the aged, on an equal basis. 

General revenue sharing is a program which I believe can 

further the national goal of assuring equal treatment for 

our senior citizens. The Age Discrimination Act of 1975 

will strengthen our achievement of that goal. 
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25 
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4 

1 

1 
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1 
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3 

Facilities & 
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TQTALS 104 20 24 64 212 
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Exhi'bit No. 5 

OFFICE OF THE SECRETARY OF THE TREASURY 
WASHINGTON, D.C, 20228 

DIRECTOR 
OFFICE OF REVENUE SHARING 

October 7, 1977 

Dear Chairman Flemming: 

Attached please find the information requested 
of the Office of Revenue Sharing at the hearing 
on September 26, 1977. 

We hope it is satisfactory. Please let us know 
if we may be of further assistance to the Commission. 

Sincerely,

/ /. ,/~ ,,_~~7/:J;_,.,,_,,.,_.,-.-cr:...J..-1'-"- ~---?1.-•> • 

• Bernadine Denning {; 
Director 
Office of Revenue Sharing 

The Honorable 
Arthur S. Flemming, Chairman 
U.S. Commission on Civil Rights 
1121 Vermont Avenue 
Washington, DC 20425 

Enclosure 
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ADDENDUM TO AGE DISCRIMINATION TESTIMONY 

You asked for the position of the Office of Revenue 

Sharing on whether the age discrimination prohibition is 

to be enforced under the Revenue Sharing Act, or the Age 

Discrimination Act of 1975. We are inclined to the vLew, 

and we believe correctly, that the prohibition against 

discrimination on the basis of age is enforceable under 

the procedures prescribed by the Revenue Sharing Act as 

amended, rather than the procedures set forth in the Age 

Discrimination Act. 

As you know, the Revenue Sharing Amendments were passed 

one year after the Age Discrimination Act. Since both Acts 

make age discrimination a prohibited practice by recipients 

of general revenue sharing funds, the later Act should gov

ern where conflict exists regarding procedures. Secondly, 

§ 122(a) of the Revenue Sharing Act as amended provides, 

with respect to age, that "Any prohibition against discrim

ination on the basis of age under the Age Discrimination 

Act of 1975 ... shall also apply to any such program or 

activity". (Emphasis added) We construe this provision to 

mean that the expenditure of revenue sharing funds by re

cipient governments in any program or activity which discrim

inates on the basis of age, is prohibited. The prohibition 

is against age discrimination in activities and programs 

financed by recipients of revenue sharing funds. The pro

cedures used to effect compliance with all the prohibitions 
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against discrimination are provided in§ 122(b) through 

(f) and§§ 124 and 125 of the amended Revenue Sharing Act. 

Accordingly, it is our view that the enforcement procedures 

set forth in§ 305 of the Age Discrimination Act of 1975 

are not applicable where revenue sharing funds are involved 

because the Revenue Sharing Act has its own enforcement 

provisions against discriminatory conduct. 

We find support for the above-stated position in the 

legislative history of the renewal of the- General Revenue 

Sharing Program. Congress clearly intended that age dis

crimination, and other prohibitions added to§ 122(a) of 

the Revenue Sharing Act, should be enforced by the procedures 

set forth in the Revenue Sharing Act. The House of Repre

sentatives, Committee on Government Operations, in H.R. 

13367, the bill renewing general revenue sharing, initially 

added age and handicapped status to the existing protected 

classes. Senator Gravel, in support of his amendment to 

add age and handicapped status to the Senate version of the 

renewal bill stated on the Senate floor that: 

The enforcement mechanism provided in the 1975 Act 
is much more general and loosely structured. In 
effect, the enforcement mechanism of that Act 
tracks the existing [pre-amendment] revenue sharing 
law. The Senate Finance Committee, however, in 
reporting H.R. 13367 [the Revenue Sharing Amendment 
bill] found that it was necessary to tighten up, 
substantially, the civil rights enforcement proce
dures under revenue sharing. Therefore, by adding 
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an age bias prohibition to the Revenue Sharing Act 
itself, as I propose, that prohibition would be 
subject to the strict enforcement timetables adopted 
by the committee. To not adopt my amendment and 
instead to rely solely on the 1975 legislation is 
to have those suffering from age bias with much 
weaker and more loosely structured remedies. 
[(p. Sl5719 Congressional Record, September 13, 
1976)] 

Further, the House Report (H.R. 94-1165, pt. 1) on 

its version of the general revenue sharing renewal bill 

consistently referred to the enforcement procedures as 

applying to the prohibitions as a whole. The House Report 

never referred to separate procedures for enforcing the 

discrimination provisions on the basis of age or handicapped 

status or religion. For example, the House Report states that 

a recipient government will be notified of noncompliance 

after the Secretary has made an initial determination of 

noncompliance based on his own investigation, and 

"... when a federal or state court or adminis
trative agency, after notice and opportunity for 
the recipient to be heard, makes a finding of dis
crimination on the basis of race, color, religion, 
sex, national origin, age or handicapped status 
.... " (House Report 94-1165, Part 1, pg. 13). 

In conclusion, we take the position that the enforce

ment procedures contained in§§ 122, 124, and 125 of the 

Revenue Sharing Act apply to all protected classes estab

lished by the Revenue Sharing Act, as amended, including 

age, handicapped status and religion. The Office of 

Revenue Sharing is bound only by those provisions of the 

Age Discrimination Act of 1975 which set forth the scope of the 

age discrimination prohibition and determine its effective date. 
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Exhibit No. 6 

Proposed changes in Regulations for the 
wcatherization program in light of the 
Age Discrimination Act. 

·-
Mr. Clinton's office was contacted on 
November...,i5,

0 
1977 concern:img-.. thii;; exhibit. 

This information had not,been~received at 
the time the record was printed. 
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Exhimt No. 7 

THE BOARD OF CHOSEN FREEHOLDERS 

OF THE COUNTY OF SOMERSET 

NEW JERSEY 

COUNTY ADMINISTRATION BUILDING, SOMERVILLE 

08878 

GUY E. MILLARD 
THOMAS E. MAGGIO 

Director 
DORIS W. OEALAMAN 

0oputv Director 

county Administrator 
MARGARET A. MACCINI 

Clerk Of th• Board 

WARREN G. NEVINS 
VERNON A. NOBLE 
MICHAEL J: CEPONIS October 14, 1977 

(201) 725-4700 

Dr. Arthur S. Flemming 
United States Commission on Civil Rights 
Age Discrimination Study 
1730 K Street, N. W. Suite 214 
Washington, D. C. 20425 

Dear Dr. Flemming: 

Many thanks to you and the Commission for giving the National Association of 
Counties the opportunity to testify before your hearings on age discrimination. 
As you know, the prepared questions were based on our discussions with your 
staff. 

We assumed that the Attorney General would be speaking on discrimination in the 
provision of legal services. You will recall it developed that his concern was 
weatherization. 

Since I had not indicated a specific question on the legal aspect and since I 
recognized your time frame, I did not open that area for discussion. However, as 
I was leaving, I met Eileen Bradley and shared with her my concern that this area 
of discrimination needed to be highlighted. She quite agreed. 

Our experience, particularly in Somerset County but also across the nation, has been 
that indeed dfscrimination in the provision of legal services does exist. In our own 
instances, we contract with the Somerset-Sussex Legal Services Division for a variety 
of services including individual case services, public relations, outreach, preparation 
of a "Know your Rights" booklet and opportunities for review and comment on legislation 
and/or regulations affecting senior citizens. Within three months of the signing of 
that contract, our seniors were being put on waiting lists regardless of the severity of 
their problems. 

Participation by the legal services unit in our outreach program (which includes ways 
of spreading the word regarding legal rights) was infrequent at best. No counselling or 
referral by telephone was provided if the senior did not meet income guidelines. 

oar 2 1 IIEC'O 
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Dr. Arthur S. Flemming 2. October 14, 1977 

The "Know your Rights" booklet was never developed.In discussion of this failure, 
we received comments such as "old people are too hard to make understand," 
"they are deaf and they are difficult," "their prol:iems are not as important as those 
of the families , etc. " 

I share this information with you because of my concern about what appears to be real 
discrimination. 

If I can p,-ovide any additional material for you or your staff, please let me know. 

Again, it was a pleasure to be with you. 

Sincerely yours , 

Doris W. Dealaman 
Freeholder - Deputy Director 

DWD:Me 

cc: Ms. Eileen Bradley 

https://developed.In


Whatever your problem might be it helps 
to have someone to talk to, If we can't 
give you the answers, we'll direct you to 
someone who can. Your service worker is 
trained to help you, Your service wor
ker will listen to your problems and try 
to help you work them out, Please don't 
hesitate to call or write, We are here 
to help. There is a service worker for 
every area, If you don't know who your 
service worker is, call the office, tell 
them your address, and ask to speak to 
your service worker. 

SERVICE WORKER:____________ 

TELE, #_______________ 

who •
IS 

This agency is responsible 'for sending you 
a check each month· and we also have the re
sponsibility to provide you with a number 
of other services, For this reason we have 
a service unit and there is a special worker 
who is available in your area to help pro
vide these services. There are also many 
people who are not eligible for a money pay
ment but who do qualify for certain services, 

SOMERSET COUNTY WELFARE BOARD 



Call or write your service worker if 
you have problems and can't seem to 
work them out. They might include 
such things as: 

•CHILDCARE PROBLEMS 

• GETTING A JOB 

• BABYSITTING OR EMERGENCY CARE 

• LEGAL PROBLEMS 

• TRANSPORTATION FOR MEDICAL CARE 

• MARITAL OR PERSONAL PROBLEMS 

• FAMILY MEDICAL CARE & MEDICAID PROBLEMS 

• EMERGENCY FOOD, CLOTHING & FURNITURE 

• BIRTH CONTROL & SEX EDUCATION 

• BUDGETING YOUR MONEY 

• BOARDING HOME OR NURSING HOME SERVICES 

• COMMUNITY RESOURCES 

• HOUSING PROBLEMS & UTILITY SHUT-OFFS 

• ASSISTANCE WITH FAIR HEARINGS 

• SERVICES TO SPANISH-SPEAKING CLIENTS 

• HEALTH SCREENING FOR YOUR CHILD 

* Services will be provided to the 
limit of our funding. 
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ExhilJit No. 8 

15 EAST 26th STRID, NEWYORK. N.'t 10010 , (212) 532-1740 

MAAJORIE l'IE!aJN COHEN.EXECUTM DIR£CTORESTHER R. IANDA. NAIIONALPR£SlOENI 

October 19, 1977 

Dr. Arthurs. Fleming, Chairman 
United States Commission on Civil Rights
Age Discrimination Study
1730 K Street, N.W., Suite 214 
Washington, D.C. 20425 

Attention: Eileen Bradley, Study Director 

Dear Dr. Fleming: 

Enclosed is the written statement for the record of the public
hearings on the Age Discrimination Study, held in Washington on 
September 26, 1977. 

We appreciate the opportunity to have participated in the hearing 
and the stimulation this has given some of our State Public 
Affairs Chairwomen. In response to the phone conversation I 
had with Ann Sablonsky of the study staff on September 19th, 
we sent a memo. of inquiry to about 15 of our more experienced
chairwomen to update our information in the national office. 
The written statement has been delayed to incorporate some of 
the later information. 

Problems of the aging have been included among the ten program
priorities of our organization for many years. For this bien~ 
nium our national board in June ordered the current priorities
adopted by the National Convention in March and placed Aging 
among the top four, to receive special attention of a national 
task force. 

Please call on us if we can be of further assistance. 

Sincerely, 

~ &.~,lo/-
Dorothy o. Lasday
Volunteer Coordinator 
State Public Affairs 
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~ 
15 EAST 26th SlREET, NEWYORK. N.~ 10010 • (212) 532-1740 

MARJORIE MERI.IN COHEN. EXECUIM DIRECTORESTHER R. IANDA. NAIIClNALPRESIOENI 

STATEMENT SllllMITTED FOR THE RECORD OF 
THE PllllLIC HEARINGS ON THE AGE DISCRIMI
NATION STUDY DF THE U.S. COMMISSION ON 
CIVIL RIGHTS September 26-28,1977 

The National Council of Jewish Women is a volunteer organiza
tion founded in 1893, dedicated in the spirit of Judaism to advanc
ing human welfare and the democratic way of life by working through 
a coordinated program of education, service and social action in the 
Jewish and general communities, locally, nationally and interna
tionally. Our 100,000 members in 220 communities throughout the 
country have long recognized that older Americans had special needs 
that were not being addressed. 

Over the years the NCJW has pioneered a wide variety of services 
for senior citizens. The NCJW organized the first nationwide "gol
den age" program with clubs and centers where initially the elderly 
could find friendship, recreation and hobbies. The program began 
with a single club in 1945 and grew to 50 clubs five years later. 
In another 10 years (1960) more than 200 Sections (local chapters) 
had senior citizen activities which had expanded to include a wide 
range of services to meet local needs -- congregate meals, sheltered 
workshops, and meals-on-wheels among them, Individual Sections 
pioneered new services, such as employment bureau for older workers 
in recognition of discrimination in employment on the basis of age 
(Atlanta, Georgia) and the Senior Service Corps (Essex County, New 
Jersey), The latter inspired Senator Williams to introduce legis
lation to establish the National Senior Community Services Corps, 
now called RSVP (Retired Senior Volunteer Program) under ACTION, 
In some communities Sections sponsored senior citizens housing. 

In 1975 the NCJW published Continuing Choices, a comprehensive 
handbook for work with older adults, The foreword by Dr. Arthurs. 
Fleming states that the handbook "shows how local groups and organi-
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zations can assist in making use of the energy and experience of 
older Americans." 

We have been asked to focus our testimony on age discrimination 
in programs under Title XX of the Social Security Act, because of our 
activities in support. of passage of Title XX and the follow-up moni
toring of its implementation by our State Public Affairs Chairwomen 
and their committee members in the local communities. The NCJW 
endorsed the new approach to eligibility for services based on a per
centage of state median income (adjusted to family size), rather than 
on receipt of a cash grant under Title IV-A and VI financial assis
tance programs. We also endorsed the active citizen participation 
spelled out in the legislation and implementing regulation~ and 
encouraged our members to become involved in needs assessment, as 
members of the citizens advisory committees, and at public hearings. 

Our examination of the Title XX Comprehensive Annual Social 
Services Program Plans and implementation of those plans has indi
cated to us that there is age discrimination under Title XX of the 
Social Security Act, providing grants to the States for ·social ser
vices. This discrimination has been caused in the various states 
by different factors, but essentially due to 1) Funding; 2) Regula
tions; and 3) Attitudes. Some details of what we found and possible 
changes to rectify some of the problems follows. 

1. Funding 

The Federal ceiling on social services, adopted with passage 
of the State and Local Fiscal Assistance Act of 1972 (Revenue Shar
ing), plus the ballooning inflation since that date have combined 
to greatly reduce the effective funds available for services. This 
has produced a competition for the limited funds to meet the needs 
of different age groups because of the nature of the services, the 
delivery system itself, and the lack of lead time in implementing 
Title XX, not permitting a detailed needs assessment. Everywhere 
reports came back to us that initially old contracts, developed 
under Titles IV-A and VI, were continued. The great expectation 
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that a realistic needs assessment would bring about a reordering 
of prior;ties and services for the second year's plan was fulfilled 
in very few places. Where this was undertaken -- example, Nassau 
County, New York,,there was indeed a major reordering of services. 
But such needs assessments took place in few communities, in part 
because inflation has caused an actual decrease in services provided. 

For effective use of current funding, the folltl'tling are needed: 

a) Adequate, realistic needs assessment a continuing process 
as neighborhoods and needs change, 

b) Citizen input~ the annual social services plan is 
developed -- only minimal changes can be made after the draft 
of the proposed plan is distributed for comment. 

c) Effective evaluation of service delivery, with participation 
of both the voluntary and public agency sectors. 

d) Examination of the total funds available for services from all 
sources -- a requirement of the legislation, but never funded. 

e) Two year plan in many States where the legislature meets in 
alternate years. 

The importance of the c±tizen participation and input was indi
cated in several states. In Kentucky, 812 million was siphoned off 
from Title XX to cover a community mental health deficit and replace 
an eight year phase-out, It occurred because there was insufficient 
time to educate about Title XX, but it was indeed found, 

Lack of community education was also responsible for a clamor 
in California about inequities in the use ot Title XX funds, especi
ally from the elderly. Yet Homemaker-Chore Services for the elderly 
use one-third of Title.XX funds -- and actually 53% of all Homemaker
Chore Services are from State funds. There was also agitation be
cause little or no Title XX funds go for child day care. In fact, 
California has a highly developed child day care system, totally 
funded by the State. 

In Tucson, Arizona, citizen participation forced the use of 

https://Title.XX
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revenue sharing funds to meet the needs of neglected parts of the 
community, but there hae been no such citizen participation with 
Title XX, because there ie very little provision of services by the 
State of Arizona. 

2. Regulationa 

Title XX Federal Regulations ( first published June 27, 1975 
with several amendments and changes in the year that followed) permit 
payment of administrative coats without the earlier r~etrictione 
and specifics of the Title IV-A and VI regulations. Local and State 
departments of social services/human resources/welfare consequently 
charge against the Title XX funds for services (with 75% Federal 
Financial Participation instead of the 50% of AFDC) the salaries 
of eupervieore and of caseworkers whose primary function ie related 
to income maintenance budgetting, etc. In California this ie called 
case management services; in New York it may be called counselling 
or social adjustment services. Thie reeulte in l·eae and J.'eee pur
chase of services, or provision of services, such ae Homemaker-Chore 
for the elderly or day care for children -- unleee the State actu
ally provides such services itself, ae in New Jersey. 

More and more complicated reporting/evaluating forms are devel
oped in pursuit of "accountability" -- paper work for computer 
programs which do not provide the expected information. Thie also 
in turn further reduces the money for needed purchase of services 
from the voluntary sector, hitting hard both the elderly and children. 

In addition, the differing definition of services under SSA's 
Titles XX and XIX - Medicaid ie responsible for a heavy drain on 
Title XX funds to provide aeeietance toJ~lderly to remain in their 
own homes with the aee~etance of homemaker-chore-heme health aides. 
Elderly clients not able to take care of themselves fully may also 
be denied services if the State/local CASSP plan does not provide 
homemaker-chore services and the client ie not eligible for the 
Medicaid service because of the alight difference in definition. 
Moreover, Title XIX ie open-ended at 50% Federal Financial Partici
pation, while Title XX hae a ceiling but provides 75% FFP. 
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The regulations do not provide the formal linkages needed to 
ensure that those elderly receiving SSI (Supplemental Security Income) 
make application for the services they need and that are available, 

To ensure that there will be some Title XX money available for 
purchase of service, the following are needed in Regulations:· 

a) Specific definitions of what administrative costs may be charged 
to Title XX and service definitions consistent with other Titles. 

b) Limitation as to what percentage of Title XX can go for adminis
trati~e costs, including supervision, 

c) Specific linkage between the local Social Security Administra
tion office and the local social services agency, 

d) Limitation on the paper work for accountibility, recognizing 
that one cannot account· for time with clients in the same way 
as for time spent in manufacturing, and that accountability 
functiom.that consume the funds for services are no longer 
productive. 

3, Attitudes: 

State and local options for services, instead of mandatory 
Federal categories of services, have caused serious inequities with
in a state There are also the extremes in inequities between neigh
boring states. Some local officials may not recognize the needs 
of a specific age group, or they may have personnel biases, It is 
truly discriminatory when where an individual lives determines if or 
what services are available. Perhaps the grossest example of this 
is the State of Arizona, where. there is no Medicaid and very few 
State social -services, Consequently, th~ large -- and growing -
elderly population can~ot receive such services as homemaker-health 
aide or homemaker-chore which enable them to stay in their own homes, 
a sharp contrast with neighboring California. In Arizona all people 
with severe financial problems suffer from discrimination unless 
the private voluntary sector is able to fill some of the needs. 

In many communities who gets services may depend on the effec-
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tiveness of the advocacy for those services. In areas where an 
effective vocal senior citizens advocacy has developed, there is 
always a sharp increase in the programs providing congregate meals, 
transportation, even Meals-On-Wheels. This was particularly evident 
as changes were made in local and state CASSP plans for 1977-78 to 
bring demand into line with available resources. Pennsylvania had 
to reduce its eligibility standards for free services to clients 
from 65% to 50% of the state median income of $15,753, but with 
three exceptions, including one for persons 60 years and older, which 
remains at 80% of the state median income adjusted for family size. 
Group eligibility was also retained for individuals 60 years and 
older far Center Services for the Elderly,which includes Group Dining, 
Socialization/Recreation, Employment, Life Skills Education, Coun
seling, and Transportation. In addition, for the first time the plan 
allows purchase of necessary materials for Chore Services when not 
otherwise available, with a limit of $100 per year per client. To 
continue the level of service to the aging -- actually a small 
increase from 12.2% to 12.8% of Title XX budget, the state·allocated 
additional monies amounting to $3,966,000 to the state and local 
match required for the Federal Title XX funds. But even that advo
cacy cannot overcome the biases of a local or state official who has 
the final responsibility for decisions on where the money shall be 
spent for services. (This has been seen clearly in the advocacy for 
child day care services in New York State, where many counties have 
eliminated subsidization of services to those not actually receiving 
cash grants or AFDC, and in Kentucky where the frozen number of day 
care "slots" has been reduced for 1977-78 because of insufficient 
funds. But advocacy for children is not as effective because of 
fragmentation -- and children do not vote. Consequently, many state 
legislatures have had to mandate essential children's services.) 

The group that suffers most from age discrimination under Title 
XX service plans is probably the teenager who has not been in serious 
trouble with the law and whose family is not receiving cash assis
tance. There is neither an effective lobby for services for them, 
nor legislation that earmarks funds far their services, except for 
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runaways. This too has its effect on the elderly. There is a grow
ing confrontation between adolescents and the elderly in communities 
all across the country, large and small. This must be addressed to 
improve the quality of life for our senior citizens, as well as for 
the young people themselves. 

The increased use of Title XX funds to cover staff salaries has 
also had marked effect on the attitudes of agency heads in allocat
ing funds for services.- In local communities there were reports of 
social services/human resources commissioners who plainly gtated 
that to allocate additional Title XX funds for purchase of services, 
whether it be homemaker-chore or child day care, would require that 
current department personnel be discharged, and the department head 
obviously felt a first responsibility to his employees, not the com
munity being denied needed services. 

It is not easy to change such attitudes, both in the community 
and in the state/local government. But perhaps the following efforts 
could begin to change attitudes for the better: 

a) Develop cooperative efforts between the advocates for ser
vices for different segments of the population for a united 
voice for human services. 

b) Explore ways for greater integration of various ages in 
community activities so that better understanding of the 
needs of each age group is developed by not only those 
in need of services but by the community as a whole. 

c) Make evident to local and state government leaders that 
the reason for Federal categorical grants and service 
standards is their own lack of responsiveness to those 
in need of services -- their inability to define to the 
community as a.whole the need for the services. 

The National Council of Jewish Women appreciates this oppor
tunity to share with the Commission our observations about Title XX 
services for the aging and our co~cerns that the Title XX program 
be improved to meet its full potential. 

DOL 10/77 
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( FACSIMILE] 

PROJECT ON THE STATUS AND EDUCATION OF WOMEN 

Statement of Dr. Bernice Sandler before the 

u. s. Commission on Civil Rights Concerning the 

Age Discrimination Act of 1975. 

September 26, 1977 

My name is Bernice Sandler. I am an Executive 

Associate with Association of American Colleges where I have 

been Director of the Project on the Status and Education of 

Women since 1971. (1) 

Age discrimination affects all people, but older women 

get a "double dose" of discrimination---once on the basis of 

their age and once on the basis ot their sex. (Those older 

women who are also members of a minority group and/or 

handicapped face even greater discrimination.) 

In education, olde~ women are often more affected by 

age discrimination than their brothers. Many older women 

are returning to the campus to start anew or complete their 

education. Of those students 35 or older in 1976, women 

accounted for 59 percent, up from 52 percent a year earlier. 

In addition to overt discrimination against older 

women, the policies and criteria used to grant admission and 

financial aid are sometimes inherently or overtly 

discriminatory against older students. 

The Age Discrimination Act of 1975 will be helpful in 

eliminating some of the inequities older women (and men) 

face in some of our nation's educational institutions. 

The Act prohibits: unreasonable discrimination on the 

basis of age in programs or activities receiving Federal 

financial assistance, including programs or activities 
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receiving funds under the State and Loca1 Fisca1 Assistance 

Act of 1972. 

A draft summary of the Act appears at the end of this 

paper. 

other 1egis1ation prohibiting emp1oyment discrimination 

on the basis of ager or providing specia1 services for o1der 

persons define ager such as 65 and o1der. In contrastr the 

Age Discrimination Act does not define age; discrimination 

on the basis of age at any age is prohibited. Thus the Act 

has significance for persons at a11 ages and is particular1y 

important for women in education. Whi1e many of the 

examp1es which fo11ow may a1so re1ate to menr I have tried 

to focus main1y on issues of concern to women. The 

fo11owing examples indicate some of the difficu1ties o1der 

women face when they return to schoo1. 

Admissions: "Older" womenr even as young as 25 or 30r 

are sometimes considered "too o1d11 to enro11 in 

undergraduate programs. A1though this attitude is changingr 

it neverthe1ess is indicative of the larger issue: 

traditiona11y undergraduate students are 18-22; students who 

are o1der are somehow seen as deviant. 

O1der women are not viewed as potentia11y good 

students: If they have been raising children they are seen 

as having no relevant experience for admissions criteriar 

especial1y for graduate schoo1. At one institution a few 

years agor a special program for attracting retired mi1itary 

personne1 was inaugurated at the same time that women in the 

same age bracket were to1d they were "too o1d11 to return to 

schoo1. 
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Previous schoo1 records are seen as inva1id because 

they are not recent: Because the records are o1d, often the 

student cannot be admitted. (I was to1d, when I app1ied to 

graduate schoo1, that my 14-year-o1d Master's degree had 

11 expired11 .) 

Women often have an irregu1ar work and/or schoo1 

history: Because of interruptions due to chi1d-rearing and 

fami1y responsibi1ities, this is often viewed negative1y, as 

though it had the same meaning as an irregu1ar work history 

which might imp1y instabi1ity for a ma1e. Thus the o1der 

ma1e often has an easier time being admitted than a woman of 

the same age. 

In some schoo1s ~pecia1 undergraduate programs of 

continuing education have been deve1oped for non-traditiona1 

students, often meaning those over 25 years. Many of these 

programs began in response to the increasing number of women 

returning to schoo1 and are exce11ent. These programs cannot 

be 1imited by sex any 1onger; as a resu1t of Titie IX (which 

prohibits discrimination on the basis of sex) both men and 

women may attend. In some schoo1s students have a choice as 

to whether to enter as a continuing education student or as 

a regu1ar student; in others age is a determining factor. 

Because there are often differences in the requirements and 

the kinds of courses offered, restrictions such as these, 

based on age, might end up being vio1ations of the Act. 

women•s groups are 1ike1y to suggest that the differing 

kinds of programs be optiona1 and based on student needs 

rather than age. 

01der students are often more motivated. Many 

professors remember the returning veterans of Wor1d War II 



as among their best students. Similarly, older women 

returning to school get higher grades than their younger 

peers. They are in school to learn and they work hard. 

Whether older people perform as well academically as younger 

people is difficult to answer. There is data showing that 

women returning to undergraduate schooi do better than their 

younger peers, and often do better than during their 

previous schooling. In the long run, the answer to the 

question is not possible, for it depends on which older 

person and which younger person we are talking about. 

Certainly ~he spread of intelligence and potential academic 

achievement is wider within any age group than the 

difference between any two age groups. Another way of 

putting it is that the individual differences are far more 

important than any group differences. Admission on the 

basis of individual abilities is likely to be far more 

effective than by characteristics of a group to specific 

individuals. 

But even apart from motivation and higher grades, older 

students bring something else to the classroom by adding to 

the diversity of the classroom. Young women and young men 

often have little opportunity to meet and work with adults 

other than their parents or their teachers. To have older 

persons as costudents helps younger persons cross the age 

barrier as well as learn about the adult world. Such 

students are often role models for their younger peers, and 

it is not uncommon to see friendships develop which cross 

the age barriers. 

Admission to undergraduate programs, however, is less 

likely to be a problem for older women (and men) than 
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admission to graduate programs. As the traditional age 

student population declines, schools are more likely to 

welcome other students, including older ones. At the 

graduate and professional level, competition for admission 

is likely to continue to be intense in many fields. While 

older students, particularly women, continue to have 

difficulty in gaining admittance, there seems to be no 

consistent rationale in the way different institutions (or 

different departments within the same institution) determine 

what age is "too old" for admittance. In one school it may 

be 30, in another 40, in another 45. Others have no set age 

cut-off but take age into account, nevertheless. If cost

benefit is a factor in denying admission to older students, 

there seems to be little consistency or articulated criteria 

as to how the particular age cut-off may have been 

determined. It is also not clear if other factors are also 

important in addition to shorter professional life 

expectancy. The attitude that older persons do not learn 

well and the discomfort that faculty may have in relating to 

students their own age or older may also be a factor. 

Part-time study: Many women, particularly those with 

family responsibilities, wish to attend school on a part

time basis. Restrictions on part-time study as well as on 

part-tine financial aid have a disproportionate impact on 

older students, particularly older women. 

Financial Aid: Some scholarships are restricted to 

persons under specific ages. At the graduate level, for 

instance, there are matly prestigious scholarships which are 

limited to persons under 35. Schools often participate in 

th@ selec~ion process by nominating individuals. women who 
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return to school after raising a family are sometimes too 

old for some of those awards. 

Health services including insurance: In some schools, 

no gynecological services are available, and some 

gynecological problems may not be covered by the student 

health insurance program (although male re~roduction 

disorders may not be similarly excluded). ifuile Title IX is 

having an impact in this area, personnel in student health 

services may not be used to dealing with problems 

(gynecological and others) more common to older persons. 

Physical Education: At the undergraduate level older 

students may have difficulties in some instances completing 

physical education requirements. Sometimes, they have been 

exempted from these requirements. However, it is 

conceivable that an older student thus exempted might still 

want to take such a course, and might claim that such 

discrimination under the Act is 0 unreasonable. 0 Perhaps 

schools could develop standards in physical education based 

on ability rather than on age. 

career Planning, counseling and Placement: In many 

instances, these services are geared to younger students. 

Personnel may not be trained to deal with the problems faced 

by older students. Of particular interest here are the 

special programs developed in some institutions and aimed at 

the returning women students. These programs would well 

serve as models for programs for the male segment of the 

older student population. 

Additionally, placement personnel may not always be 

aware of their responsibilities under law, and may often 

inadvertently aid employers to discriminate on the basis of 
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age. Although the Age Discrimination Act of 1975 

specifically exempts employment (other than CETA), it is not 

clear if placement services to students would be exempted, 

and this will need clarification in the eventual regulation 

of the Act. 

Recruiting: Recruiting for s~~dents is traditionally 

done in high schools for undergraduate ap~licants, and in 

undergraduate schools for graduate applicants. Recruiting 

materials rarely show older persons as students. These_ 

practices while not deliberately or overtly discriminatory 

nevertheless result in fewer non-traditional students 

applying for admissions. Whether institutions would need to 

develop additional recruiting strategies is something that 

needs to be addressed in the development of the regulation. 

Special programs aimed at older persons: some schools 

have develoi;ed special programs for .persons over 65, such as 

free or reduced tuition. Hopefully such programs would be 

able to continue; the Congress did not intend to abolish 

programs benefiting the elderly. It might be feasible for 

the regulation to include in its definition what constitutes 

"reasonable" discrimination in programs aimed at benefiting 

persons 65 years and over, while a stricter criteria might 

be used for those programs and policies based on age in 

general. 

Definition of "unreasonable" discrimination: It will 

be difficult to distinguish between "reasonable" and 

"unreasonable" discrimination. In addition to the 

suggestion above allowing programs for persons 65 and over 

to be considered "reasonable," perhaps policies or practices 

might also be defined as "reasonable" when there is no other 
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alternative to the age discriminatory practice to accomplish 

its objective. For example, a policy prohibiting students 

over a certain age from intramural sports could be changed 

to tie eligibility to physical fitness; to use age per se in 

this instance might be considered 11unreasonable. 11 

Need for Coordination Among Agencies: Although HEW is 

~xpected to have an integral and lead role in the 

enforcement of the Age Discrimination Act, it is also 

essential that there be some coordinating mechanism to 

ensure that the various agencies issue regulations 

consistent with those of HEW (as required by Section 304 (a) 

(4)), and to ensure the enforcement is also consistent. 
I, 

currently there is no coordinating mechanism for Title IX; 

however, Title VI, as coordinated by the Justice Department, 

might be a useful model to explore for the Age 

Discrimination Act. 

Consi~tency with Title VI and Title IX: The Age 

Discrimination Act is patterned after Title VI of the Civil 

Rights Act of 1964 and Title IX of the Education Amendments 

of 1972. It will be most helpful to institutions and to 

beneficiaries if insofar as it is possible for the 

regulation of the Age Discrimination Act to be patterned 

after Title VI and IX. some of the areas to be decided by 

the regulation which should be consistent with Title IX and 

VI are the following: 

. complaint procedure 

. complainant definition {whether or not o:cganizations 

can make complaints on their own behalf and/or on behalf of 

others) 

. time limit for filing complaints 

https://11unreasonable.11
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. whether investigations may be made without complaints 

. whether the entire institution is reviewed or just 

the program receiving Federal funds 

. record keeping requirements 

. prohibition of harassment 

. notification of complaints to institutions 

. confidentiality of complainants 

Need for Self-Assessment: Much of the discrimination 

older women and men face in educational institutions is not 

intentional. Personnel are often unaware that a particular 

policy is unfair or has a disproportionate impact. When the 

new law goes into effect, there wi11 be a period, as with 

any new law, where administrators will stumble over the law 

inadvertently. The process of educating personnel to the 

law and its regulation could be speeded up if a self

assessment study is required in the regulation. This was a 

requirement of the Title IX regulation and it gave 

institutions the opportunity to identify, evaluate and 

change, where necessary, overtly discriminatory policies as 

well as those with disproportionate impact. The federal 

government wi11 not ever have the resources to monitor every 

institution; the requirement of a self-assessment insures 

that every institution can become aware of the law and self

enforce its provisions. 

In summary, the Age Discrimination Act is likely to be 

welcomed by women in education. Title IX which prohibits 

discrimination on the basis of sex opened the educational 

doors to women; the Age Discrimination Act will help insure 

that they wi11 not be kept out on the pretext of age. 

Note 
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(1) The Project functions as a clearinghouse of 

information concerning women as students and faculty in the 

academic community. We publish a newsletter, Q.!! Campus With 

Women, and disseminate it and numerous other materials to 

over 13,000 individuals. Additionally, we work directly 

with Federal officials, associations, institutions and other 

groups to improve policies and practices which affect women 

in higher education. 

SUMMARY OF AGE DISCRIMINATION ACT OF 1975 AS CONTAINED IN 

TITLE III OF THE OLDER AMERICANS AMENDMENTS OF 1975 (PUBLIC 

LAW 94-135, NOVEMBER 28, 1975) 

1. EFFECTIVE DATE HEW' s regulation cannot be effective 

before January 1, 1979. The U.S. commission on Civil Rights 

was to have compiled a report on age discrimination by May, 

1977.(2) HEW must publish a proposed regulation no later 

than one year after the report or 2-1/2 years after 

enactment(3), (whichever occurs first). The final 

regulation must be published no later than 90 days 

thereafter. 

2. WHICH INSTITUTIONS ARE COVERED? All institutions 

receiving federal financial assistance, including funds from 

the State and Local Fiscal Assistance Act of 1972 (Revenue 

Sharing Act (31 u.s.c.1221 et seq.)) 

3. WHAT IS PROHIBITED? Unreasonable discrimination on the 

basis of age in programs and activities receiving federal 

financial assistance. (4) 

4. EXEMPTIONS FROM COVERAGE. a.) It is not a violation for 

a program or activity to "reasonably" take into account "age 

as a factor necessary to the normal operation" or 
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"achievement of any statutory objective." b.) It is not a 

violation for programs or activities to take into account 

reasonable factors other than age. (5) c.) The provisions 

of this title do not apply to any program or activity where 

age is the statutory criterion for benefits and 

ass.istance. (6) d.) Employment practices are exempted 

(other than public service employment under the 

comprehensive Employment and Training Act of 1974 (29 u.s.c. 

801, ~t seq.)). 

5. WHO ENFORCES THE ACT? Federal departments or agencies 

which extend financial assistance. HEW will enforce the Act 

with regard to educational institutions. 

6. HOW IS A COMPLAINT MADE? Procedure not yet determined. 

A letter will probably be acceptable. 

7 ., CAN COMPLAINTS OF A PATTERN OF DISCRIMINATION BE MADE? 

Not yet determined but likely to be allowed. 

a. WHO CAN MAKE A COMPLAINT? Individuals may make 

complaints. However, it is not yet clear whether 

organizations may do so on their own behalf and/or on behalf 

of others. 

9. TIME LIMIT EOR FILING COMPLAINTS. Not yet determined. 

10. CAN INVESTIGATIONS BE MADE WITHOUT COMPLAINTS? Not yet 

determined. 

11. CAN THE ENTIRE INSTITUTION BE REVIEWED? Not yet 

determined. 

12. RECORD KEEPING REQUIREMENTS. Not yet specified. 

13. ENFORCEMENT POWER AND SANCTIONS. If voluntary 

compliance fails, the head of the Federal department or 

agency granting funds may terminate, or refuse to grant or 

to continue assistance. Termination or refusal must be 
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limited to the particular program or activity receiving 

financial assistance. The statute explicitly states that 

termination of Federal funds or refusal to grant such 

assistance is the exclusive remedy for enforcement of this 

title. (This may imply that there is no private right of 

individuals to sue fund recipients directly.) 

14. CAN BACK PAY BE AWARDED? The Act does not cover 

employment except under the Comprehensive Employment & 

Training Act of 1974. It has not yet been determined 

whether the remedy of back pay will be applicable to such 

employment. 

15. AFFIRMATIVE ACTION REQUIREMENTS. There are no 

restrictions against actions which are non-preferential. 

16. COVERAGE OF LABOR ORGANIZATIONS. Does not apply. 

17. IS HARASSMENT PROHIBITED? Not yet determined but 

likely to be prohibited. 

18. NOTIFICATION OF COMPLAINTS. Not yet determined. 

19. CONFIDENTIALITY. Not yet determined. 

20. FURTHER INFORMATION AND RELEVANT DOCUMENTS. The U.S. 

Commission on Civil Rights report on age discrimination in 

federally funded programs (expected in November 1977). 

Notes 

(1) The regulation for Title III has not yet been published. 

The analysis which follows includes information which is 

explicitly stated in the statuter as well as how the law is 

likely to be interpreted in light of other precedents and 

developments. 



58 

(2) As of this writing the Commission on Civil Rights 

expects to publish their age discrimination study by 

November 1977. 

(3) May 1978. 

(4) Nothing in Title III may conflict with the Age 

Discrimination in Employment Act of 1967 (29 u.s.c-. 621-

634) as amended. 

(5) such as health or strength. 

(6) .such as Social Security. 
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AGE DISCRIMINATION-~- WITHIN REASON 

Tish Sommers Testimony prepared for the Age 

Discrimination study of the u. s. commission on Civil 

Rights. The statement was developed with the assistance of 

Gerontology 504 {Older Women) at the Summer Institute of 

Andrus Gerontology Institute at the University of southern 

California, which discussed the issues and made 

recommendations as an action project. Presented to the 

Commission, September 26-27,1977. 

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 
The Age Discrimination Act of 1975 gives with one hand: 

"· .. no person in the United States shall, on the 

basis of age be excluded from participation in, be denied 

the benefits of, or be subjected to discrimination under, 

any program or activity receiving Federal financial 

assistance... 11 {Section 303) and takes away with the other: 

Otherwise prohibited actions do not violate the law if: 

the actions reasonably take into account age as a factor 

necessary to the normal operation or the achievement of any 

statutory objective of such program or activity; or the 

differentiation made by such actions is based upon 

reasonable factors other than age. 

To negotiate the sticky questions these contradictory 

statements raise, the Commission is directed to study the 

issue and report back to Congress and the President, 

soliciting input from varied sources. This statement is 

offered as one such source. It covers a consideration of 

the "reasonableness" question, examines CETA as an example 

of the pattern and practice of age discrimination within one 

of the targeted Federal services, looks at other related 
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programs which interact with employment servicesr analyzes 

the compounding impact of sex on age discriminationr and 

then offers recommendations for the Commission's 

consideration. 

UNREASONABLE DISCRIMINATION: 

The "reasonableness" qualifier is such an obstacle to 

enforcement of an age discrimination law that it must be 

tackled first. It would be better to have no law at all 

than one which presmnes from the outset that discrimination 

is permissible as long as there is a good reason for it. 

From the legislative history it is clear that the 

administration was having trouble with equal opportunity for 

women in Title IX sports at the time Congress was 

considering the billr and wanted to slow down any more 

drastic shifts of status. Older persons had not been 

complaining that muchr so why open up an administrative can 

of worms? 'Ihe "reasonableness" concept certainly put a lid 

on any precipitous action. 

The Age Discrimination studyr also mandated by the lawr 

provides an opportunity to question the advisability of 

retaining language which would have the opposite effect to 

providing relief for persons who experience age 

discrimination. Here are some points for consideration. 

First, who decides what is reasonable? Presumably the 

administrators of the government programs under 

investigation have been asked whether their programs are 

discriminatory. How many have said that the obvious 

inequities by age currently practiced in services and 

benefits were not perfectly reasonable? The likelihood is 

that every single administrator could explain inequities 
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satisfactorily within that semantic framework. 

Discrimination has always seemed perfectly reasonable to 

those who practice it, until its victims refuse to listen to 

reason any longer and protest effectively enough to get the 

laws and practices changed. It certainly seemed reasonable 

to limit women to areas of employment which extend unpaid 

homemaking duties into low paid industrial and commercial 

spheres, until women refused to be reasonable about it 

(which could be expected, considering their presumed limited 

reasoning ability). If it is to be the Congressmen and the 

Courts who decide, their sense of what is fitting or right 

is influenced a great deal by public opinion, which in turn 

is influenced by the degree of organization and clamor by 

the victims of discrimination themselves. 

second, is age <li.scrimination essent·ially different 

than race or sex? Anyone who experiences the stigma of 

inferiority by virtue of -age knows that to be old means to 

be a second class citizen, cheaper bus fares 

notwithstanding. Like race and sex, age is an "immutable 

characteristic determined solely by accident of birth," is 

"subjected to a history of purposeful unequal treatment," is 

an "arbitrary distinction," and is certainly no more 

complex. The fact that it happens to everyone who- 'l•ives 

long enough to experience it, regardless of sex, race, 

religious belief or sexual preference does not make that 

inferior status any easier to bear. In fact, that should 

provide more incentive to eradicate it. If everyone were 

subject to a dread disease, would not an intensive ··effort be 

made to find a cure? Even if there were good reason for 

discriminating by age, the constitutional principles of 
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equal protection and due process should take preference. 

Can one now talk of "unreasonable race discrimination"? or 

"unreasonable sex discrimination"? Earlier, of course, such 

qualifiers were taken for granted. 

Third, when choices must be made, whose needs should 

take priority? The "size of the pie" arguments provide 

rationale for exclusion of older people, and fit neatly into 

the reasonableness loophole. As long as government programs 

are permitted to prioritize people by age, the older 

population will receive short shrift, especially in anything 

that promotes independence and self-sufficiency, such as job 

related programs. ("They don't have long enough to live 

anyway," "supportive services cost too much," "they should 

move aside for the young, n etc. ) This type of 

"reasonableness" assumes that given a choice between young 

and old, the elders should lose, which reinforces 

stereotypes and is based upon a static image of the pie. 

Translated into spheres other than human services, consider 

how quickly the military spending pie can increase with the 

first hint of an international crisis. No one speaks of 

reducing benefits to retired generals in that situation. The 

concept that one disadvantaged group should bear the burden 

for others similarly situated is cynical, unethical and 

unjust, in any case. 

Fourth, is it reasonable to expect program directors to 

face undue administrative difficulties? Each shift of 

public policy brings cries of anguish from overburdened 

bureaucrats and dire predictions should the change be 

mandated. Administrative inertia is a given. The will to 

overcome it is the prime requisite, and that needs strong 
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remains in the law, the status quo will endure. Good will 

alone, as with race and sex, ·is a weak substitute in the 

fight for equity by age. 

All in all, reasonableness is an unworkable concept. 

If equal treatment under law is judged essential to our way 

of life, it must remain so from cradle to grave. The 

problems inherent in the reasonablenes pitfall are well 

demonstrated by the verbal acrobatics which permeate the 

action plan of the Age Discrimination Study. This is not 

the fault of those working on the study, but of the 

legislators who put in the qualifier in the first place. 

Its only constructive purpose might be as a job creation 

program for lawyers. 

CETA: PURPOSEFUL DISCRIMINATION 

To date, discussions on the age discrimination issue 

have centered on employment opportunity. Understandably so, 

since employment rights always have been central to every 

civil rights struggle, with such vital issues as education 

closely interrelated. The right to work for a living and 

choice of occupation is the essence of personal freedom. 

CETA is the nation's primary manpower program. Almost 

7 billion dollars were allocated for the last fiscal year, 

to address the basic problem of unemployment through 

training prog-rams and public service employment. Along with 

elimination of mandatory retirement restrictions, a fair 

share of CETA for older persons is therefore key to that 

right to work for a living. 

One reason so many older women and formerly retired men 

seek employment is that they cannot make ends meet with the 
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employment to survive. As Sylvia Porter pointed out 

recently, "· ..one out of every four elderly Americans now 

lives in poverty. And for those who live to age 75, the 

proportion living in poverty is a startling 50 percent." 

CETA is supposed to deal with structural barriers to 

employment. For older persons, age bias is an ubiquitous 

reality, for which there are only mi1d1y effective remedies 

for those age 40 to 64, and except in some advanced States 

like California, none after 65. Many studies have shown 

that older workers are among the best, and only after forced 

retirement or unsuccessful job hunting, begin to lose self

confidence, dignity, and ability to produce. Ageism is the 

key structural barrier to employment of older persons, but 

is not addressed by CETA. -On the contrary, it is catered 

to. Because p~ivate employers prefer younger workers, young 

persons are trained. The same thing may happen covertly for 

race and sex, but for age it is justified as reasonable. 

Mandatory retirement, earnings limitations under social 

Security, age cut-offs in apprenticeship, insurance and 

pension costs are interrelated and compounding excuses for 

not addressing the employment problems of a segment of the 

population which is suffering severe economic hardship. CETA 

is saturated with excuses. 

The extent of the problem is not even known, because it 

has never been an area of concern by CETA officials. The 

"discouraged worker" index, developed by the Bureau of Lapar 

statistics, measures individuals out of the labor force but 

not counted as officially unemployed, who would take a job 

tomorrow if one were made available. As of December 31, 
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1976, over one mi11ion discouraged workers were reported; 

one-third were over 55: a1most one-half were over qo. 

Michael Batton•s Age Audits in Employment, a tool developed 

for Prime Sponsors of CETA, has scarcely been used. This 

detailed "how-to" for preparation of such an audit 

concludes: "the only way to ascertain the 1eve1s of need for 

employment programs in given cornrnunities---and the 

responsibleness of such programs to individua1s---is through 

a structural examination of comparative age groups." The 

report notes that at first glance, the unemployment rates 

for those in the middle and later years appear to be low. 

We must look harder at the problem. Men and women over q5 

suffer terms of unemployment equal to black teenagers. The 

questions which should be addressed on a State and 1oca1 

1eve1 are: What proportion of the unemployed are men and 

women over qo? over 55? over 65? (Consider separately by 

sex.) (1) 

The extent of hidden unemp;oyrnent among older persons 

is c1ear1y demonstrated in the Harris survey, THE MYTH AND 

REALITY OF AGING, prepared for the National council on the 

Aging, 1975. In the 55-6q age bracket, older men in the 

survey reported themselves unemployed two-and-a-half times 

more often than official figures for the same period, and 

women of the same age cohort reported themselves unemployed 

almost five times as often. If realistic options for work 

were avai1ab1e, the number of older persons, especia11y 

females, who would avail themselves of the opportunity, 

could make these figures much higher. over age 65, one

third of the men surveyed and thirty percent of the women 

said they wished to work. In the pre-retirement decade, 26 
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percent of the women cited "no work available" as the reason 

for not working. 

Further, Dr. Marc Rosenblum•s study prepared for the 

senate Special Committee on Aging, The Older Worker: The 

Recession's Continuing Victim, points out that joblessness 

for this constituency is growing. Not only has the labor 

force participation for persons 55 and over declined since 

the end of 1973 during a period of overall increase, but 

nearly one out of three such persons has withdrawn 

involuntarily. 

CETA presumably distributes program funds and services 

equitably to those segments of the labor force significantly 

burdened with high unemployment and those having structural 

barriers to employment. How does this work out in practice 

in regard to older persons? Of 1.5 million persons served 

in 1975, about 3 percent were 55 and over. The public 

service jobs programs, Title II and VI combined, included 

5.85 percent over 55. Yet from the fourth quarter in 1973 

to the first quarter in 1976, unemployment more than doubled 

for persons aged 55 or older, despite the upturn in the 

economy. Large numbers were forced into early retirement in 

1976, after exhausting unemployment benefits. 

On a local level the most recent quarterly report from 

Alameda county, where I live, is probably typical. Of the 

total 1,591 participants served, 776 were age 22-qq_ A 

total of 89 were over q5, 18 were over 55, and none exceeded 

the age of 65. How does this jibe with equitable 

distribution of services? Even if the grossly 

underestimated California unemployment figures are used, 

unemployment rates of persons 45-plus equal 23.6 percent of 
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persons unemployed, while those served over 45 equals 5 

percent, or roughly one-fifth of what could be expected when 

using the official fi9ures as a guideline. If real 

unemployment were used, the discrepancy would be double that 

or more. It would be far more honest just to hang up a sign 

on all CETA offices, "Older persons need not apply. 11 

Preliminary reports from the Study indicate that many 

CETA administrators have expresssed the view that Title IX 

of the Older Americans Act is designed to serve the needs of 

older workers, and therefore they have no responsibility to 

this age group. (2) However, only $10 million was allocated 

in the FY 1976 budget for Older Americans Community Service 

employment out of a $6.326 billion manpower budget, or less 

than .02 percent. Furthermore, the program only provides 

half-time jobs, which often pay one-quarter of a CETA public 

service job, and eligibility requirements a:re much stricter. 

Title IX is a separate and very unequal job program. One of 

the basic issues raised by the study is categorical versus 

mainstream program. As John Klein stated in last year's 

CETA oversight Bearings, "As long as specially targeted 

categorical programs such as the Older Americans Act exist 

outside the CETA system, the CETA prime sponsor, with 

limited resources and mandated to reduce duplication, will 

allocate CETA funds to other significant segments of the 

population. This results in the particular client group 

being.served primarily by the categorical program, which, by 

its very nature, limits access to the broad range of 

services." (3) While often mentioned as a target group in 

CETA literature, older workers have been ignored. Yet this 

need not have been so. There are special categorical 
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programs aimed at youth, but young workers are not excluded 

from mainstream assistance to the same degree. categorical 

programs can be used as supplements, not substitutes. On 

the whole, CETA programs are purposely designed to exclude 

older job seekers, either because they are deemed less 

employable or less worthy. When all the reasons are 

unraveled, the end result is the same--age discrimination. 

As with womenr volunteerism is the substitute offered 

to older persons in place of paid employment. Volunteer 

programs using the unpaid or partially paid services of 

seniors to extend services to other older persons and to 

children are well regarded by the Administration on Aging. 

some highly touted programs, such as Foster Grandparentsr 

have given loving help to retarded childrenr and been proven 

more effective than many professionals in the field, but how 

are the Foster Grandparents rewarded? The "stipend" is 

$1.65 an hour, with a limit on hoursr yet these great jobs 

are only available to persons with minimal income and 

assets. Who else has to pass a means test in order to get 

that kind of a job? 

In the N.C.O.A. study, Myth and Reality of Aging in 

America, most people of all ages agreed that "if someone's 

work is valuable, he should be paid for it" (74 percent to 

22 percent) . Old persons felt even more strongly on this 

than the young. Strongest of all on the subject were males 

over 65, who apparently resist the idea that volunteer work 

is an appropriate substitute for employment. The report 

concluded, "While older people are willing to accept their 

share of uncompensated community servicer their own self

respect and the realities of today's economy make them no 
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more interested than the young in working full-time without 

pay. Like the young, those who recognize that they have 

skills and talents expect to be paid for them. 11 (4) 

The test of reasonableness should be applied to 

discrimination itself. How reasonable is it to decry the 

rising burden of caring for a growing number of retirees 

while at the same time setting up obstacles to prevent those 

same persons from being self-sufficient? The intolerable 

economic and social costs of shelving persons for twenty to 

thirty years have not yet been calculated. Consider 

transfer payments such as SSI, food stamps, a myriad of 

programs for the elderly to mitigate poverty, as well as 

increased medical costs under Medicare. Many studies have 

shown the direct relationship between joblessness and 

medical costs, including mental health services. If 

employment programs were created for this segment of the 

population, not only would cost of services be tremendously 

reduced, but tax revenues would be much increased, together 

with the GNP and spendable income. Considering the costs of 

forced idleness, designing programs which discriminate by 

age is not very reasonable. What is missing is willingness 

to allow older persons the option of work, based on the 

proposition that there are a set,number of jobs out there, 

and fear of competition. Instead, billio~s are thrown into 

programs to serve the elderly, thereby creating employment 

for younger persons---programs from which the intended 

recipients are effectively excluded from working. Imagine a 

similar situation in a program designed to serve minorities

--or women! 
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The thorough analysis of CETA, _referred to in the 

Action Plan, will help document the extent and methods by 

which older persons are virtually excluded from the 

goverrent•s primary employment services. This alone would 

make the study worthwhile. CETA is a prime example of 

purposeful age discrimination within government. 

INTERACTING DISCRIMINATION
l·. 

Employability has a bearing on other programs under 

examination by the Study. The "reasonable" argument is 

made, if they are not employable, why spend the money? 

Vocational Rehabilitation and vocational Education are prime 

examples of programs which feel no particular responsibility 

toward older persons, are not designed to serve them, and 

because of success rate expectations, discourage persons age 

45 or over. Government financed apprenticeship programs are 

even more restrictive. Employment discrimination is the 

spectre behind many "reasonable" decisions which cut out 

those who are no longer young from tax supported assistance. 

Only veterans, who have strong lobbies working in their 

behalf, continue to receive a full range of services 

throughout their lifespan. As with women and blacks, 

employment discrimination is compounded by exclusion from 

the usual means of access to jobs. 

The traditional view of customary stages of life 

permeates government planning on every level. The major 

demographic changes which have occurred in the past few 

decades are often commented on, actuarial predictions are 

made about the future, and lip service is given to changing 

life styles, but not much happens to reflect these changes 

within bureaucracies. This is particularly true in regard 
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to women. For example, re-entry programs are becoming 

popular, but these are grafted onto traditional educational 

curricula, which may or may not be appropriate to the older 

student. Age may be a criterion for financial aid, or 11,iay 

be a factor in admissions,. to the older person's detriment. 

Re-entry students generally have the full burden of adapting 

to methods, policies and procedures designed for young 

students without a long educational gap. Except in rare 

instances, life experience is discounted entirely. The 

impact of these interacting policies is to make things more 

difficult---in other words, they discriminate on the basis 

of age. In regard to health programs, the assumption that 

there is no cure for old age hampers efforts to look for 

any, or to provide adequate services to those with ancillary 

problems. It leads to emphasis upon custodial care, as 

opposed to healing, and effectively eliminates preventive 

care programs, which are reserved for children and youth. 

Medical necessities for the aging (hearing aids, glasses and 

dentures) are treated as luxuries, not covered by Medicaid, 

and there is certainly an unwillingness to go the extra mile 

for borderline or chronic health problems, which if 

addressed in time, would lengthen years of productivity. 

At the end of life, low payment for long-term care, and 

low wages for the caretakers are a direct reflection of the 

value placed on the recipients. This includes incentives to 

keep people flat on their backs, because they are easier to 

handle that way. Ageist to the end, the qnited States is 

the only country to care for frail elderly persons as a 

business. 

WOMEN---DISCRIMINATION COMPOUNDED 
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Despite the voluminous quantity of materials prepared 

to date for this study, the question of sex is not dealt 

with, except for the following statement: "We have reason to 

believe but no conclusive evidence to show at this time, 

that age combined with sex produces a double jeopardy 

situation; more so it appears than when coupled with race." 

Perhaps the persons who were conducting the study did not 

dig hard enough, or confused numbers with content. As a 

matter of fact, it is not possible to understand the 

dynamics of age discrimination ·without exploring the 

significant differences in which men and women experience 

its effects. Even using the reasonableness criterion, what 

would be considered reasonable for women might not be at all 

reasonable for men, or vice versa. 

First and foremost, when speaking of the elderly 

population, one is talking about a considerable majority of 

women (144 women to 100 men, 65 and over). Most of these 

women are the product of traditional women's roles, and 

endure the economic penalties which accompany them. In the 

55 to 64 age bracket, the median woman's income is about 

one-third of her male counterpart. over 65, the income of 

both sexes drops, but women are found in the poverty ranks 

in far greater numbers. Almost three times as many females 

receive SSI welfare as men. The poverty of aging is in 

large part the poverty of women, who have outlived woman's 

traditional role. 

second, older women are much more likely to end up 

alone. One-third of all older women live alone, which has 

tremendous impact upon needed services. While three

quarters of older men have a spouse, two-thirds of the women 
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do not. There are five times as many widows as widowers, 

which has a direct bearing on need for support systems. 

Poverty, loneliness, helplessness, joblessness, all call for 

government intervention and services and are therefore very 

relevant to the specific circumstances of women in their 

later years. 

How does sex compound age discrimination in CETA, for 

example? CEI'A emphasis is upon the male provider and upon 

youth, with a special interest of cutting the crime rate. 

Since older women are not seen as a threat tb security, nor 

as family breadwinners, they are overlooked. Even when they 

presumably fit, and overcome all the obstacles to try to get 

into a program, they often run into pitfalls. For example, 

consider the case of Mabel R. She is 52 years old and 

widowed after 19 years of marriage. Her children have moved 

away from hane. She had never worked outside the home and 

has no skills to sell in today•s labor market. She cannot 

qualify for AFDC or social Security and has no source of 

income at the present time. She applied for training and 

employment assistance through one of the Prime Sponsor•s 

programs. She was rejected: she is not economically 

disadvantaged because her husband earned $8,000 in the year 

before his death. 

A recent Congressional Budget Office report states:"· 

..the percentage of program slots filled by minorities and 

the economically disadvantaged were higher in programs that 

emphasized skill development and work experience (CETA 

titles I, III and IV). On the other hand, the percentage of 

white male prime-aged (22-44) workers were higher in 

programs designed to create jobs directly (CETA titles II, 
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VI, and Job Opportunities Program)." This leaves the older 

woman who is neither young nor recently laid off out of the 

picture. The exact number of older women included under 

CETA is hard to determine, since available figures are 

computed by age and by sex, but a combined age-sex ratio is 

difficult to obtain, since this is not included in Eqnal 

Employment Opportunity federally required information. 

One woman writes: "I'm CETA qualified, but every time 

try for one of those public service jobs, someone else 

seems to have the jump on me. veterans, youth, somebody 

laid off, or anybody else but me. It sure is a fight to get 

somewhere." 

sex compounds age in other programs as well, sometimes 

in ways which are not readily understandable by looking at 

figures alone. For example, in community mental health 

services in the San Francisco area (and the figures are 

probably quite typical), twice as many women as men between 

the age of 45-64 were served. It would appear that women 

are receiving far more than their share of such services, 

but the question might be asked, why did they need them? 

Did the lack of better services in other fields contribute 

to psychological problems? (Job related services. for 

example.) ~y are persons receiving institutionalized care 

women, three to one? Is the lack of alternative, Medicaid 

financed care a factor? 

or the study should consider some of the pitfalls of 

dependency. For example, when a man retires on social 

security at 65, his spouse, who is usually younger, has no 

Medicare coverage. Forty percent of men over 65 have 

younger, ineligible. wives. The current system leaves them 
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stranded. strictly speaking, this is neither age nor sex 

discrimination, but the design of the program has negative 

impact upon older women. 

The displaced homemaker is the prime example of 

discrimination compounded. Because homemaking is not 

considered work, the woman who loses that job in the middle 

years through widowhood or divorce is not considered 

unemployed or mandatorily retired. One reason so many of 

these women seek mental health services, as well as private 

psychiatric help, and why suicide peaks in the middle years, 

is because there are no cushions, benefits, or services 

designed for these workers at this crucial life transition. 

This form of mandatory retirement occurs well before the 

usual age, but the trauma associated with it is quite 

similar. Although legislation is now pending to assist the 

displaced homemaker move from dependency to self

sufficiency, most existing programs have ignored the 

problem. 

The Study hypothesizes a series of operational 

definitions to define age discrimination. I would like to 

add an additional one: 

Age discrimination compounded by sex exists to the 

extent that the particular lifespan patterns of women are 

ignored in the planning and execution of programs. 

PROPOSALS TO THE COMMISSION: 

The study lays out specific objectives, which provide a 

useful format for offering recommendations: 

1. "Identify with particularity programs and activities at 

the Federal, State and local levels which discriminate on 

the basis of age in the provision of benefits and services." 
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PROPOSAL: At the forthcoming CETA Oversight Hearings 

in Congress, urge a serious effort to design and provide 

CETA funded programs to benefit older workers. Insist upon 

an audit of job needs by age (including discouraged workers) 

by each Prime sponsor. 

2. "Deter!Tli.ne the nature, cause, and extent of findings of 

discrimination on the basis of a,ge. 11 

PROPOSAL: Recommend that all Federal programs under 

scutiny keep statistics on age broken down by sex, with 

particular attention to the middle years. 

3. "Assess the reasonableness of the age discrimination 

found to b~ practiced." 

PROPOSAL: Recommend that congress eliminate this 

qualifier entirely as unworkable. 

4. "Weigh the social, economic, and administrative 

consequences of alternative responses to the question of 

reasonableness." 

PROPOSAL: Recommend instead that the Study be 

continued to determine the interacting ways in which older 

persons are prevented or discouraged from remaining 

productive and independent, including a cost effectiveness 

study of a job creation program in place of forced leisure, 

taking into account the direct and secondary costs of 

exclusion from employment. 

5. "Through public hearings, elicit the views of interested 

parties, including Federal departments and agencies, on 

issues relating to age discrimination and the reasonableness 

of distinguishing among potential participants or 

beneficiaries on the basis of age. 11 

https://Deter!Tli.ne
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PROPOSAL: In further work of the Commission's Study, 

greater emphasis should be placed upon the views of 

nbeneficiaries11 , both as staff and as resource persons, with 

particular emphasis on the much neglected problems of older 

women. 

* * * * * * * * * * * * * * * 
A Presidential order charged this Commission to 

thoroughly study all of the implications of the Age 

Discrimination Act of 1975 so that, if necessary, Congress 

could reconsider and amend it. During the time span of the 

work of the Commission, there has been considerable progress 

made in the field of aging which could have impact on the 

Act. Even while Congress is now considering removing the 

ban on mandatory retirement, State Assemblyman Richard 

Alatorre of California, has been successful in getting such 

a measure enacted---a landmark bill certain to benefit older 

Californians. 

Finally, asking bureaucracies to correct themselves 

without sanctions is a fruitless task. The Attorney General 

should have and exercise authority for pattern and practice 

actions and the private right of suit should be insured. 

Otherwise, the Age Discrimination Act of 1975 will be a 

"paper policy" which mocks the intent of Congress to protect 

the civil rights of the aging in our country. 

Thank you, Mr. Chairman, and the members of the 

Commission for the opportunity to present these views and 

observations to this body. 

* * * * * * * * * * * * * 
NOTES: 
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1. Age Audits in Employment:~ and Instruments. Michael 

D. Batten, Clearinghouse on Employment for the Aging, 1977. 

2. Developments in Aging: Report of the Special Committee Q!! 

Aging, Part I, u. s. senate. Pp 85-86. 

3. oversight Hearings Q!! the Comprehensive Employment and 

Training~, Part 3, p. 702, Committee on Education and 

Labor, House of Representatives, 94th Congress. 

4. Myth and Reality of Aging in America. Louis Harris & 

Associates. N.c.o.A. 1975; also, Implications for Women, 

Tish so1m11ers. N. c.o.A. 1976. 

* * * * * * * * * * * * * 
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Exhimt No. 9 

[ FACSIMILE] 

STATEMENT OF RAY MARSHALL 

SECRETARY OF LABOR 
\ 

\ 
BEFORE THE\ 

\ 

U.S. COMMISSION ON CIVIL RIGHTS 

AGE DISCRIMINATION STUDY 

September 26, 1977 

Mr. Chairman and Members of the commission on Civil 

Rights, I am pleased to have this opportunity to appear 

before you today on the subject of age discrimination in 

Federally-assisted programs and activities. We recognize 

that there are problems in adequately providing services for 

older Auericans. we also recognize that older Americans are 

not receiving their proportionate share of benefits under 

the programs receiving Federal financial assistance through 

the Department of Labor. This disproportionate treatment 

appears to exist even in the comprehensive Employment and 

Training Act programs, which have been subject to a non

discrimination provision in that Act since 1975. 

The Department of Labor administers a number of 

statutes designed to advance the public interest by 

promoting the welfare of our wage earners, improving their 

working conditions, and advancing their opportunities for 

profitable employment. The Department•s responsibility for 

older workers is the same responsibility it has for other 

population groups, namely, the optimum utilization of the 

Nation's human resources. The Department's goal is to 

eliminate any existing practice which results in the denial 
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to any individual of the right to be considered for 

employment and training on the basis of his or her ability 

to do the job. Unless individual ability and productivity 

are encouraged and developed, we cannot maintain productive 

economic and employment policies for the Nation. 

For these reasons we are very much interested in the 

outcome of your current inquiry. Two years ago, Congress 

enacted the Age Discrimination Act of 1975, which has as its 

purpose the elimination of unreasonable discrimination based 

on age in activities and programs receiving federal 

financial assistance. This is certainly a most worthwhile 

objective and deserves everyone's active support. The Act 

gives your Commission a considerable amount of 

responsibility for finding ways to implement the Act by 

requiring that your report on age discrimination in 

federally-assisted programs precede the development of 

implementing regulations. We are pleased to have this 

opportunity to render whatever assistance we can to you in 

your important undertaking. 

Age Discrimination in Employment Act 

As you know, the Department of Labor administers the 

Age Discrimination in Employment Act (ADEA), which has been 

in effect since 1968. The ADFA is the corollary of the ADA 

and between the two acts the Federal government has, or will 

have, the legal machinery necessary to have a significant 

impact on age discrimination in employment and in Federally

assisted programs. Accordingly, our experience under the 

ADEA should be valuable in developing enforcement mechanisms 

under the ADA. 
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The ADFA prohibits most employers, employment agencies 

and labor o:cganizations from discriminating in employment 

decisions against persons between the ages of qo and 65 on 

the basis of their age. It is unlawful for employers having 

20 or more employees to refuse to hire, to discharge, or 

otherwise discriminate against any individual within the 

protected age category as to compensation, terms, 

conditions, or privileges of employment because of age. 

In implementing the Act, the Department's 

administration and enforcement activities range from efforts 

to combat discriminatory advertising practices and 

conciliation of complaints to the investigation of 

violations and the institution of legal action when 

necessary. These activities are directly beneficial to 

thousands of individuals, and can result in backwage 

payments, employment or re-employment, promotions, and the 

restoration of retirement benefits. such activities also 

increase awareness of the Act among employers and employees, 

and thus stimulate voluntary compliance with its provisions. 

The Wage and Hour Division of the Employment Standards 

Administration is charged with administrative responsibility 

in enforcing the ADEA. 

There are 1 million establishments employing 66 million 

persons that fall within the scope of the ADEA. Labor force 

data indicate that over one-third of the persons in the 

labor force are in the qo-65 age group. We estimate that 

about 70 percent of the total qo-65 work force is covered by 

the Act. 

During Fiscal Year 1976, 8,318 compliance actions were 

taken by the department under the ADEA in 7,877 
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establishments. Monetary violations amounting to s·a. 6 

million were discovered in 711 establishments involving 

1,908 individuals. Income was restored to 742 individuals 

in the amount of $3.5 million in 418 establishments. In 

addition, nonmonetary discriminatory practices were found in 

1,894 establishments; 2,351 individuals were aided and 

31,964 job opportunities were made available by the removal 

of discriminatory age barriers. Illegal advertising was the 

most common discriminatory practice disclosed, with 903 

instances found. There were also 552 instances of refusals 

to hire and 500 instances of illegal discharges. 

In calendar year 1976 some 47 suits were filed by the 

Department under ADEA. The number of cases filed in this 

present year almost doubled and 23 suits were brought in the 

last quarter alone. 

Older Worker Unemployment: 

I would like to outline for you some of the known 

characteristics of unemployment among older workers and to 

indicate some of the steps which we are taking to fill in 

the great gaps which exist in our knowledge. Statistics 

indicate that the unemployment rates for workers age 45 and 

over and 55 and over are among the lowest of any age group 

in the labor force. In August 1977 unemployment among the 

45 and over group was 4.0 percent; among those 55 and over 

the rate was 3.9 percent, both seasonally adjusted. On the 

other hand, the duration of unemployment for the older age 

groups is significantly higher than for the younger age 

groups in the labor force. Thus, long-term unemployment for 

workers 45 years of age and older becomes a real problem, 

and many of those who lost jobs during the last recession 
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remain unemployed. The individual in this age group 

generally still has large financial obligations, is too 

young to retire with an adequate pension income, and is 

considered by many employers as being too old to hire. 

No one is fully aware of the numbers of older workers 

who are not counted in the employment statistics or the 

reasons why they do not show up. We can expect that persons 

in this age group make up a large number of the discouraged 

workers who have withdrawn from the work force and therefore 

do not appear in the unemployment statistics. 

We are aware, however, that the reasons for involuntary 

loss pf jobs among older workers include changes in the 

state of the national economy and economic changes affecting 

one section of the Nation, such as the decline of the 

textile industry in New England. When major events like 

this take place the sheer number of displaced workers 

seeking available jobs tends to work against the chances of 

older workers to secure employment. A similar situation 

takes place when the principal source of jobs for a 

comm•.::.nity, such as a large plant, finds it necessary to 

close. I am sure that you are all personally familiar with 

such a situation. When this happens, the job market is 

flooded and older workers find it next to impossible to 

compete for the few jobs available. 

Almost forgotten are rural older workers who have been 

adversely affected by the continuing reduction in the number 

of family farms. The hired hands, and often the farm 

operators, are left without a market for their skills, and 

almost certainly without adequate financial resources upon 

which to draw. 



84 

Many older workers are capable of using their skills 

and are willing to do so. Many others can be successfully 

re-trained for new jobs. Many can make a contribution both 

to the employer and themselves by working part-time. The 

greater use of qualified older workers can lead to increased 

productivity, and, in many cases, a reduction in the cost of 

public income support programs. Above all, in a society 

which places high importance on the value of work --- the 

need for all to be able to work who have skills to 

contribute -- it is important to aid those citizens who 

prefer work to idleness. 

But, these findings, data, and beliefs are inadeq~te 

for a complete understanding of the problems of the older 

worker and do not provide an adequate base upon which to 

determine the effectiveness and impact of federally-assisted 

programs on these workers. The employment, unemployment 

and related problems of older workers are becoming of 

increasing concern as the number of older persons grows in 

absolute terms and as a proportion of the working 

population. In addition, recent economic conditions have 

made more severe the problems of older workers who want to 

remain in the labor force. 

To obtain new knowledge and analytical findings useful 

in the formulation of future plans and recommendations, for 

improving services to older workers, the Employment and 

Training Administration has contracted with The American 

Institute of Research to prepare a research and development 

strategy concentrating on the employment-related problems of 

older workers. 
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The study will focus on the identification and 

documentation of the employment-related problems of older 

workers, both current and projected for the next 5-10 years, 

including such items as: (1) involuntary retirement; (2) 

limitation on work because of pension and social security 

provisions; (3) difficulty of re-entry into the labor 

market, particularly for older women; (4) mobility 

limitations, both occupational and geographic, and (5) 

special problems of minority and female older workers. 

The study will also assess on-going programs and other 

efforts on behalf of older workers, government programs, 

efforts by employers and unions, and self-help activities, 

such as organizations of older persons. 

In addition the contractor will identify and discuss 

major policy and program issues regarding older workers 

including: (1) the priority given older workers programs 

vis-a-vis programs for other population groups; (2) 

desirability of increased labor force participation of older 

workers under certain circumstances; (3) the ability and 

willingness of society to support older workers at 

"adequate" income levels. 

Furthermore, the contractor will identify possible 

additional programmatic responses to the problems identified 

which could be tested in voluntary experimental and 

demonstration projects. These responses might include: (1) 

gradual retirement; (2) job restructuring and redesign; (3) 

flexible hours, job sharing, part-time employment; (4) job 

search assistance and placement; (5) trial retirement, 

sabbaticals; (6) job creation, supported full- or part-time 

employment; and (7) variations in formal education programs. 



86 

Results of the American Institute of Research study 

will probably be available the latter part of this year. In 

addition. we have funded several other research and 

demonstration efforts relating to flexible hours, job

sharing and part-time working arrangements for older 

workers. With the broader knowledge attained through these 

and related efforts, the Department of Labor will be able to 

make better recommendations on public policy concer,ning 

workers at or near retirement much more sensitively than has 

been possible heretofore. 

Employment and Training Programs for Older Workers: 

As I have indicated earlier, we are aware of the 

employment needs of older workers and share the concern of 

the commission that this Department takes effective action 

to ensure full participation by older workers in Department 

of Labor programs. 

The principal federally-supported Employment and 

Training pr<XJrams are authorized by the comprehensive 

Employment and Training Act (CETA), and are administered by 

this Department's Employment and Training Administration. 

Persons in all age groups participate in programs which 

provide financial assistance to states and units of local 

government acting as prime sponsors to provide comprehensive 

employment and training under Title I, and public service 

employment under Titles II and VI. However, the prime 

sponsors have the responsibility to determine the 

appropriate mix of significant groups to be served in their 

areas. 

On December 31, 1974, CETA was amended to require that 

grants, contracts and agreements under that Act specifically 
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provide that no person with responsiblities under the Act 

will discrinti,nate in the operation of such programs on the 

basis of age --- thus adding age to existing categories of 

race, creed, color, national origin, sex, political 

affiliation, and beliefs. 

In regard to complaints about specific programs or 

involving particular individuals, CETA has procedures which 

permit anyone to file a complaint which will be processed 

and resolved, oftentimes after a formal hearing before an 

administrative law judge. This process appears to be 

working --- it is used and appears to have credibility with 

that portion of the public which has used it. As indicated 

above, the statutory prohibition on age discrimination has 

been in effect since 1975. However, I have been advised 

that a significant number of the CETA complaints received in 

the regions and national offices concern age discrimination. 

The age complaints include both those involving participants 

and potential participants and those involving program staff 

persons and potential staff persons. 

we recognize that a complaint procedure can only take 

care of situations which are brought to the attention of the 

Department. It does not take care of the timid or 

discouraged person. In order to avoid or remedy such 

inequities it is necessary for the Department to make an 

affirmative effort to discover problem areas. In this 

regard, we have been made aware of the problems created by 

prime sponsors failing to serve all of the significant 

segments of the population which are eligible for CETA 

programs. We have this year strengthened our CETA 

regulations for fiscal year 1978 to ensure that under the 
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basic CETA titles the unemployment population is served 

equitably in terms of age, race and sex. Prime sponsors are 

required to present a demographic breakout of their 

unemployment population, to indicate the significant 

segments they plan to serve, and to provide adequate 

justification in instances where service to a significant 

segment results in a variance of 15 percent or more from a 

demographic group's incidence in the unemployed population. 

Although we realize that this approach does not take into 

account all possible factors such as the unknown number of 

discouraged workers, we feel this emphasis on identifying 

groups for service will go a long way in stressing the need 

for prime sponsors to consider all groups, including older 

workers, in planning their CETA programs. 

In addition, we have taken several other actions aimed 

at ensuring consideration of the older worker: 

First, a guide has been developed and issued to all 

prime sponsors entitled, "Serving the Elderly." The guide 

describes steps a prime sponsor may take to identify and 

account for the older worker during the strategic planning 

process and gives a blueprint for building an older worker 

employment project into the CETA system. 

Second, prime sponsors have been encouraged to include 

projects to serve and/or employ the older worker under Title 

VI. Many descriptions of such projects have already been 

received by the national office. 

Third, a copy of the National Council on the Aging•s, 

"Industrial Gerontology" magazine is sent quarterly to each 

prime sponsor in order to keep all prime sponsors abreast of 

the problems and potentials of older workers. 



89 

During the first three quarters of Fiscal Year 1977, 

3.2 percent of the approximately 1.1 million persons served 

under Title I of CETA were 55 or over. The comparable 

figures for Title II was 6.0 percent of the 313,200 served 

and for Title VI was 6.1 percent of the 370,700 served. 

While these figures represent a significant improvement from 

those of a year ago, we believe that the CETA track record 

on providing services to older persons can be further 

improved. Within the limits of statutory authority, we will 

continue to take steps to ensure an increase in the overall 

level of CETA services to older persons. 

In addition to the CETA programs, the Employment and 

Training Administration is also responsible for 

administering the Senior Community Service Program, 

established under Title IX of the Older Americans Act. This 

program assists the low-income elderly by offering them 

subsidized part-time employment opportunities in community 

service work. 

During Fiscal Year 1976, the Title IX program provided 

for about 12,400 jobs. In July 1976, the program was 

expanded to nearly 5,000 jobs; and the Fiscal Year 1977 

appropriation of $90.6 million will result in an additional 

7,600 jobs effective July of this year, for a new total of 

22,000. Also, the Economic Stimulus Appropriations Act 

boosts the total Fiscal Year 1977 Title IX appropriation to 

$150 million, providing for an even greater expansion ---

14,000 more jobs for a total of 37,400. 

Although it is a relatively modest program, it is 

unusually highly regarded in communities where it operates. 

Its immediate predecessor, the National Older Workers 
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.-'Program - Operation Mainstream, was given high marks by 

professional evaluators. The organizations which sponsor 

activity under the program have managed their projects with 

commendable effectiveness. 

Although the authorization for the Title IX program is 

scheduled to expire at the end of Fiscal Year 1978, we will 

ensure that the elements of this program which have proven 

so effective will be retained. 

we are concerned that the Senior Community Service 

Employment Program may, by its very existence, give CETA 

prime sponsors a rationale for ignoring the elderly and, 

thereby, may cause an overall reduction of employment

related services for this group. However, we are committed 

to doing what we can to prevent this. 

The United states Employment service and the Older Worker: 

Within the broad framework set forth by the Wagner

Peyser Act the federal/State employment service system has 

established programs of special services for those applicant 

groups who are confronted with various obstacles in their 

search for work. Among these are veterans, migrant and 

seasonal fa:cmworkers, the handicapped, members of minority 

groups, and older workers. Veterans are accorded 

preferential treatment and, by law, Vietnam era disabled 

veterans are accorded priority in referral to certain jobs. 

The Employment Service has a mandate to provide a 

complete program of intensive counseling, assessment, job 

development, placement, and referral to training and social 

services to meet the employment-related needs of middle-aged 

and older workers with the use of staff specially trained to 

recognize and to cope with the age-related employment 
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problems. However. the facts and statisticslndicate that 

the results may not be adequate. 

There are about 3.200 counselors of all types working 

in the public employment services. A 1975 survey indicated 

that 1,500 of the 2,400 employment service local offices 

nationwide had full-time or part-time older worker 

specialists. and the remaining local offices had a staff 

person designated to work with older applicants. It is a 

continuing responsibility of the State employment service 

agencies to provide a staff training program, utilizing 

materials developed by the National Council on Aging and 

other contractors. 

Of the 54 public employment services in the system. 41 

had designated an older worker specialist at the state level 

and nine were in the process of filling such vacancies to 

provide leadership on a statewide basis. There is a 

designated staff member in each of the ten regional offices 

of CETA to provide oversight and technical assistance to 

State agencies regarding their older worker programs. 

However, the older worker specialists in State central 

offices and Federal regional offices are typically 

responsible for services to all special applicant groups. 

not just older workers. 

The statistics show that the older workers are not 

being placed in the same proportion as other job applicants. 

Thus, the employment service figures for age 55 and older 

indicate that the proportion of new and renewal applicants 

has in recent years remained fairly constant at about 6.5 

percent. The proportion placed in non-agricultural jobs is 

also fairly constant at about 3.6 percent. The proportion 
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counseled is of the same order as for the age group, age 45 

and older., However, the proportion placed in training is 

significantly lower for the age 55 and older group than for 

the 45 and older group. 

In order to improve this record the Employment and 

Training Administration has funded a five-state 

demonstration project in which retired men and women work in 

employment service local offices on a half-time basis to 

provide intensive job development and placement services for 

older workers. In addition, the employment service is 

participating in a national study funded by the 

Administration on Aging, of HEW, to clarify income and other 

employment-related needs and expectations of older workers. 

In the above remarks I have attempted to provide an 

overview of the current participation of older workers in 

certain program areas and on the changes or studies we are 

conducting to assess and deal with the problems and to 

provide more equitable access to Labor Department assistance 

programs. I realize that I have not commented on all the 

issues which interest the Commission, but I have two 

Assistant secretaries and the Solicitor with me and they 

will be available to answer any questions you may have. 
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U.S. DEPARTMENT OF LABOR 
0Fl'ICB OP TBB 50L1CITOB. 

WASHINGTON, D.C. 20210 

11 NOV 1977 

Mr. Arthur S. Flemming, Chairman 
u. s. Commission on Civil Rights 
1730 K Street, N.W. 
Suite 214 
Washington, D. C. 20425 

Attention: Age Discrimination Study 

Dear Chairman Flemming: 

Pursuant to requests made at the Age Discrimination Act 
hearings on September 26, 1977, enclosed are responses to 
questions and to requests for materials made orally during 
the course of the hearing. In addition, enclosed are re
sponses to written questions submitted to the Department at 
the same hearing. 

Sincerely, 

-~ ~rudaL(J 
Sec4"tary of Labor 

Enclosures 
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QUESTIONS AND REQUESTS FOR MATERIALS MADE ORALLY 
DURING SEPTEMBER 26, 1977 HEARING 

Question 1. What recommendations does the Department have 
on how CETA and Title IX of the Older Americans Act might be 
dealt with in new legislation? 

Answer 1. Although the authorization for the Title IX 
program is scheduled to expire at the end of fiscal year 
1978, we will ensure that the elements of this program 
which have proven so effective will be retained. 
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~ 
Question 2. Submit a copy of the Department of Labor's 
Report to the Senate on the ADEA, filed September 26, 1977. 

·Answer 2. Enclosed is a copy of the Department of Labor 
Report submitted to the Senate Labor Subcommittee, on 
September 26, 1977. 
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U.S. DEPARTMENT OF LABORl1 
OFFICE OF THE SECRETARY 

WASHINGTON 

QUESTIONS AND ISSUES RELATlNG TO PROPOSED AMENDMENTS 

TO THE 

AGE DISCRIMINATION IN EMPLOYMENT ACT OF 1967 

Report to the Subcommittee on Labor 
United States Senate Committee on Human Resources 

Honorable Harrison A. ~illiams, Jr., Chairman 

Submitted at the Request of 
Subcommittee Members 

By 
The United States Department of Labor 

Ray Marshall, Secretary 

September 26, 1977 

Prepared by 
The Employment Standards Administration 

Donald Elisburg, Assistant Secretary 
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SUMMARY AND RECOMMENDATIONS 

In responding to the questions and issues raised by the Senate Sub

committee on Labor, several options for changing the age limit and other 

aspects of the Age Discrimination In Employment Act emerge. 

1--Raising the Upper Age Limit 

There no longer exist compelling reasons to hold the upper limit of 

the ADEA to where it currently is--age 65. The Administration supports the 

principle of the proposed amendments. If the Senate Human Resources 

Committee decides to act favorably on the proposed legislation, the 

Administration requests that the effective date be extended. to January 1, 

1979- It is also important that the legislation clearly permit the estab

lishment of a retirement age Jess than 70 where age has been ~hown tq.be ~ 

significant' indicator of decreased job performance. 

• While age 65 may have been appropriate as an upper I imlt 
when the ADEA was first enacted in 1967, there is enough 
evidence on the productivity, health, and continuing abil
ity of older workers to warrant the upward adjustment to 
age 70. 

• There has been enough experience with flexible retirement 
rules and systems with no mandatory age limit both in 
industry and government to challenge the sensibility of 
retaining the current 1imif. • 

• The labor force impact of raising the mandatory retire
ment age to 70 wou Id be extreme I y sma I I and wou I d ·not be 
expected to create any significant dislocations in other 
age brackets of the labor force. 

• Raising the upper limit to age 70 would, over the Jong 
run, lead to significant savings in the social security 
system. This will be especially true when the large 
"baby boom" post World War -I I cohorts become older but 
can exercise an option to remain employed--thus deferring 
Social Security benefits f9r which t~ey are eligible. 

• Raising the upper limit will have a positive effect on~ 
pension plans. Deferred retirement will lead to overall 
savings to pension funds since older workers will not .be 
drawing benefits while they remain employed. 
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• Raising the age limit to 70 will not lead to conflicts between 
the ADEA and the Employee Retirement Income Security Act. 
Officials from the Department of Labor with ERISA responsibilities 
agree on this matter. 

• Public opinion, as manifested in several national polls, strongly 
supports the proposition that individuals, able and willing to 
work, should be permitted to do so regardless of chronological age. 

• Most experts in geriatrics and gerontology support raising the 
age limit to 70. They contend that the option to continue work 
will have positive physiological, psychological, economic, and 
social effects on older people. 

On balance, the reasons for raising the age limit to 70 are compelling 

and the Department recommends that the upward adjustment be made. There are 

no major obstacles to prevent such legislative action. 

2--Setting a Ner,J Limit 

.--· 
If age is to be accorded full civil rights protections, then t;~'ere is 

an argument for total abolition of mandatory retirement. However, practical 

considerations suggest an intermediate step. After the initial adj~stment 

is made to a new age limit, we will ~e dealing with single groups of 

post-65 ol:der workers who choose to remain in the work force rather "than 

retire. This will give the Department the chance to assess the impact 

of the change and report the findings to the Congress (a requirement in 

both the House-passed and Senate Labor Subcommittee bills). 

3--CZarifying Section 4(f) (2) of the ADEA 

Both the House-passed and Senate Labor Subcommittee bills add 

clarifying language to Section 4(f)(2) of the Act, which will make it 

clear that involuntary retirement prior to the age limit set by 

Section 12 is unlawful unless the r~tiremen~ is supported by a reason 

other than age--such as inability ~o work or .substandard.job performance. 
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The Department has been deeply involved in litigation surrounding this excep

tion· and welcomes congressional activity in this matter. The language proposed 

in S. 1784, as reported out by the Subcommittee, ls, in our opinion, appropriate. 

4--ToZZing the Statute of Limitations/Notiae of Intent to FiZe Suit 

Assistant Secretary Elisburg, in his testimony before the Subcom

mittee on Labor, proposed two procedural amendments to the Age Discrimina

tion in Employment Act. The reason for both of these amendments was to 

make it more likely that the courts would reach the merits of the cases of 

the aggrieved individuals, and do so more expeditiously, whether the suits 

are initiated by the Government or by a private person. 

Before any individual can institute suit, he or she must file a 

written notice of intent to sue with the Department of Labor. The notice 

of intent to sue must be given to the Secretary within 180 days "··:3!fter 

the alleged unlawful practice occurred" (which per.iod is extended to 300 

days if the individual is located in a state which has an age law wni°ch 

provides a potential remedy). This time limit within which to notify· 

the Department runs concurrently with the Act's tw~- or three-year ~~atute 

of limitations and in no way extends it. 

Given these strict time limits, it is easy to understand why many 

individuals and/or their attorneys miss complying with one or more of 

these requirements and their suits are, therefore, dismissed out of...court 

without a hearing on the merits. Indeed, an estimated two-thirds o_f all 

private lawsuits instituted under this Act are dismissed for failure to 

comply with these provisions. The Secretary has proposed that the 180-

day (and 300-day) time limit in which an individual must give him a notice 

of intent to sue in order to preserve any right of private action, simply 

be removed because that is the requirement which has created the most prob

lems for the individual litigants. The Act'.s two- and three-year statute 

of limitations would, of course, C?htinue to ~.pply. 
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The Secretary's other proposed amendment, involving the Act's con

ciliation requirement, applies only to suits brought by the Secretary. 

It is not intended to remove any requirement, but rather to·make that 

requirement !!Dre workable. The Act requires that before the Government 

can institute a legal action 11 ••• the Secretary shall attempt to eliminate 

the discriminatory practice or practices alleged, and to effect voluntary 

compliance with requirements of this Act through Informal methods of con

ciliation, conference, and persuasion." Several courts have held that 

failure to comply with this requirement in the detailed manner specified 

In those court decisions can result In dismissal of the lawsuit. The 

Sec~etary often finds that before he can hold such detailed conciliation 

discussions, he ls up against the general two- or three-year statute of 

limitations. It thus becomes very easy for a potential defendant to draw 

out the conciliation discussion to such an extent as to consl~erably les

sen or even preclude Its liability for the violation. Moreover, If the .-· 
Secretary goes ahead and files a suit to stop the running of the st~:;::ute 

of limitations, the case may be dismissed for failure to conciliate•:·1t 

obviously oftentimes benefits a potential defendant to protract the~e-dis

cusslons. Under Title v11; the EEOC does not have this problem because 

the filing of a charge with the Commissioners {which occurs even befo•re 

formal conciliation is commenced), rather than the filing of the lawsuit, 

stops the running of the statute of limitations. The Secretary's proposed 

amendments would accomplish a comparable result for the ADEA.. 

We are pleasetl to note that the Subcommittee has taken action·to 
incorporate these In reporting S. 1784. 
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•• INTRODUCTION 

The Subcommittee is well aware of the fact that the issues of age 

discrimination in emploY.ment and mandatory retirement are reaching the 

dimensions of a full-scale civil rights debate. Various groups represent

ing older people, industry, and labor organizations as well as experts in. 

gerontology have made their views known on these subjects. The hearings 

held before this Subcommittee and the various House Committees and Sub

committees on proposed amendments to the Age Discrimination In Employment 

Act reflect a wide range and diversity of views. 

Some groups seek total abolition of mandatory retirement. They 

regard age protections In employment as much a civil right as race, sdx, 

religious, and other protections afforded by Title VII of the Civil Rights 

Act of 1964. The American Association of Retired Persons/National Re.t:ire9 

Teachers Association, the National Council on the Aging, and the Na~f~nal 

Association of Retired Federal Employees have stated their positions.favor

ing total "uncapping" of the Age Act. The National Council of Senid/ 

Citizens Is against mandatory retirement when imposed unilaterally byany 
1employer group. They support, however, a set retirement age when a,-rived 

at through the collective bargaining process. It should be noted that 

taken collectively, the above groups represent over 14 million older.mem

bers and over 2,000 professional service organizations and agencies serving 

the nation's elderly. 

Other groups, representing Industry and certain labor unions,~ take 

a different position. They have, through various testimony before appro

priate House and Senate Committees, manifested interest and concern in 

amending the Age Act but urge that caution be taken. These groups fore

see difficulties arising in their retirement benefit systems as well as 

in the practical personnel steps req~lred to deal with raising the age 

limit of the ADEA. In addition, some spokesmen from industry and labor 

raise questions of the unknown impact on other age groups in the labor 
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force-especially youth and minorities. In sum, these groups recommend 

that further studies be made before Congress takes action on any of the 

proposed Age Act amendments. 

The opinion of the public as reflected through various national 

polls, add still another dimension. In one such polJ, 3 eighty-six per

cent of all individuals surveyed agreed with the statement that nobody 

should be forced to retire because of age, if he wants to continue working 

and is still able to do a good job. 

The bills that have been introduced in the House and Senate show mixed 

perceptions, based, perhaps on the above differences of opinion. The bill 

passed in the House--HR 5383--would eliminate mandatory retirement in the 

federal sector (except for a number of categories where specific mandatory 

retirement ages have been set by statute), but set age 70 as the limit for 

the private sector and nonfederal public sector. Proposals ~onsidered by 

this Subcommittee ranged from eliminating mandatory retirement alto§'.~~her 

to incremental raising of the age limit in Section 12 of the Age Ac!'aver 

various time frames. The bill reported by the Subcommittee--S 178~-would 

raise the current age limit of the ADEA to 70. 

It should be noted that that the House passed bill and the bil-~ 

reported by the Senate Subcommittee on Labor would clarify an exception 

in the current Age Act to indicate that compulsory retirement prior .to 

the upper age limit in Section 12--raised to 70 in both bills--is unlawful 

unless it ·is supported by some reason other than age. 

What all this suggests is that the forces for changing the Age Act 
are strong and deeply felt throughout the nation. The arguments for and 

against mandatory retirement are well laid out by recent committee prints 

prepared by both the Senate Special Committee on Aging and the House 
4Select Committee on Aging. Some of these will be discussed later in 

this report--but most of our effort~ will be to look beyond the arguments 

and the advocacy viewpoints, pro and·con, to arrive at well founded 

recommendations. 
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The report will be based, in part, on the following propositions, 

que~tions and issues: 

• It is repugnant to discriminate against any individual or 
group on the basis of any demographic variable--be it race, 
sex, religion, national origin, or age. 

• But are there limits associated with aging, work, and 
retirement, and, if so, what are they? UnU.ke other 
demographic characteristics, the aging process is 
associated with gradual physical and physiological 
limitations. To what extent is the bona fide occupa
tional qualification exception in the Act (Section 
4(f) (1) a remedy to deal with the problems of aging and 
work? 

• Employment policies in the U.S. generally set 65 as the 
age for retirement. But there are major exceptions to 
this rule--sometimes within similar industrial and 
occupational groups. Some labor groups made up of 
blue-collar workers enga.ged in difficult and demandin·g 
occupations (e.g., steel workers) eliminated mandatory 
retirement rules for their members. In addition, the 
federal government's current overall retire~ent age is 
70. How sensible, then, is a general retirement practice 
on an age limit under a law only protects workers up to 65?:, 

• The age composition of the U.S. population is changing. 
In the years to come we can expect greater proportions 
and numbers of older persons in the population and the 
retirement population. How can decreasing youth and 
middle years population be expected to support the 
older group? Should we not develop responsive public 
po·licies which will allow older persons--willing and 
able, to continue contributing to t·heir own support 
through gainful work? 

• The federal government for good or otherwise set 65 as 
the age for full social security entitlements for 
eligible beneficiaries in 1935. Private and public 
pension systems have tended to peg retirement age to 
that norm. How do these work disincentives affect 
individual retirement choices? 
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• What are the effects of mandatory retirement on older 
people? Do they suffer physically, psychologically, 
socially, and economically from arbitrary separation 
from the labor force? Would raising the age limits 
of the ADEA have a salutary effect on the older popu
lation and the nation as a whole? 

On balance, the research and information relating to the productivity 

and capability of older workers are positive. Older workers, like other 

groups in our society,have ~n interest in contributing to their own support. 

Our experience with the Age Discrimination in Employment Act now suggests 

that this interest is growing--that people want the right to continua work 

for longer periods of time. The proposals before Congress seem to be 

meeting the needs and aspirations of many olaer Americans by providing a new 

option--a choice to remain active and contributing citizens in exercising 

their abilities and what they can accomplish. 

This report will be divided into two sections. The first will,--._!Je 

responsive to questions and issues raised by Subcommittee members regarding 

the testimony of Department of Labor witnesses during the July' 26th~hearings. 

This will be followed by additional information pertaining to those matters. 

The second part will be an Appendix consisting of background reading~ and 

materials pertaining to older workers and the major themes discussed in 

this report. 
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PART I: CRITICAL ISSUES AND QUESTIONS ASSOCIATED WITH 
PROPOSALS TO AMEND THE AGE DISCRIMINATION IN 

EMPLOYMENT ACT OF 1967 

I -- RESPONSES TO QUESTIONS RAISED BY SUBCOMMITTEE MEMBERS DURING 
TESTIMONY OF DEPARTMENT OF LABOR WITNESSES 

During the July 26th hearings before the Subcommittee, members raised 

certa In quest ions and Issues of the Department I s witnesses and asked tha·t 

responses and additional information be forwarded to them when they returned 

from the summer recess. This section of the report ls responsive to that 

request. We have reviewed the-transcripts and defined the major questions 

and will make summary answers In this part of the report. In addition, a 

number of issues and observations were raised by Subcommittee members, and,. 
we have attempted to elaborate on those points as appropriate. 

A--The Chairnia:n raised a question on the progress and e:r:peated .. 
aompZetion lio.te for the Seation 5 study on "· . . institutional, . 
and other arrangements giving rise to invoZuntary i•etiremen'(i;.." 

RESPONSE The design for the Section 5 study was set some year?_ago. 

It called for the analysis of research studies curre~tly 

underway and secondary data sources pertaining to retirement, pe~sion plans 

and causes for retirement. In addition, separate studies were planned 

which, upon completion, could contribute to the Section 5 study results. 

Thus, data collected by the Social ~ecurity· Administration's Survey of 

Newly Entitled Beneficiaries and the on:going Retirement History Study 

are important research efforts which have a bearing on the Section -5 study. 

In addition, the Bureau of Labor Statistics completed detailed studies of 

retirement provisions in private pension plans filed with the Department 

of Labor under the Welfare and Pension Plans Disclosure Act and has re

cently conducted a study for the Employment Standards Administration on 

Employer Policies and Practices--in~luding retirement benefit systems. 

The results of this latter study, w·hen completed, will also be utilized in 
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the final Section 5 report. The Department has supported a longitudinal 

study on prereti red men which is bei_ng conducted on a continuing basis 

by the Ohio State University's Center on Human Resource Research. Upon 

completion, this will add much to our knowledge on voluntary and involun

tary retirement decisions. 5 

Critical information gaps remaining after completion of the above 

studies will be resolved in a tailor made study. Barring unforeseen 

circumstances, the Secretary plans to submit a completed report to the 

Congress by January, 1979-

B--Labor Forae Effeats from Raising the ADEA Age Limit 

RESPONSE -- I. We do have some concerns about the impact of ra1s1ng 

the ADEA age limit on emplo')'lllent opportunities for 

younger persons, women and minorities in certain occupations. Never

theless, there are several considerations which apply here. First, j.J 
must be noted that the U.S. labor force does not expand or contract,01 

a "one-out, one-in" basis. That is, because an individual retires acies 

not mean an automatic movement which leads to a new job opportunity~for 

a younger person. During a period of cut•backs employers may achie~~ 

reductions in their labor work force by attrition--which generally means 

not replacing workers who retire. During expansion, the job needs may 

call for workers at a variety of skill levels for which older as well 

as younger workers can be employed .. 

In addi.tion, certain industries might face contraction even though 

the general economy is showing an overall growth pattern. One simply 

cannot predict labor market demands by age factors. Therefore, older 

workers remaining in the work force cannot be considered an obstacle to 

entrance opportunities--or even progression opportunities--for other age 

groups. 

Two other important factors must be cqnsidered In relation to the 

question. First, labor force participation .~~es for older men have 

been declining steadily since 1950. 6 Second,"~arly retirement trends 
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which expanded in the 196O 1s have held up to the present, have continued up to 

the ,present. Perhaps the strongest evidence and explanation for the early 

retirement trends are the steadily increasing numbers and percentages of 

individuals who are taking Social Security benefits with reductions for 

early retirement (at age 62). 7 What is strongly suggested is that the 

proposed legislation, which would allow older workers to remain employed 

beyond age 65 will not, of itself, change the retirement and early retire

ment trends. Availability of pensions, access to Social Security benefits, 

the desire for leisure or second careers--whatever may be the motivation 

for early retirement--are apparently powerful disincentive forces which 

will most likely continue to prevent age-crowding in the work force. 

It is difficult to predict the exact number of older workers who 

will remain on their jobs if the age limit of the ADEA is raised. The 
8

Department estimates are in the range of 150,000 to 200,000. . This e:.ti

mate was supported by other witnesses appearing before the Subcommi1:E,~e. 

Our opinion is that it will take a good number of years for current,,re

tirement trends to change and an active older worker policy on the part 

of government and industry pefore the labor force participation rate,s-~f 

older workers wi 11 increase. 

In sum, the high unemployment rate of minority youth cannot be 

linked to continued employment for a comparatively few older workers_. 

Youth unemployment must be dealt with by other means and the Department 

of Labor is initiating efforts with·such vehicles as the recently e~acted 

Youth Employment and Demonstration Projects Act of 1977- Mandatory retire

ment or forced involuntary retirement is not the solution to the problem of 

_youth unemployment. 

RESPONSE -- 2. A second question .raises the possibility of a trade-off 
on retaining skilled and productive older workers at the 

expense of younger or middle-aged workers. This point has been raised by 

some industrial witnesses before this Subcommittee and House Committees. 

The fear Is that older workers in lletter posit_ions will stay on and, thus, 
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discourage opportunity for promotion among their younger counterparts. 

However, the trend toward early retirement applies across the board to 

both hourly and salaried workers--as industry representatives testified 

before the House Select Conmittee on Aging. 

In addition, It seems only just that a productive older worker who 

wants to or, more Important, needs to remain on the job should have the 

opportunity to do so. One cannot program the older worker to a reduced 

retirement income and inactivity as the means to achieve promotion for 

others. This would be robbing one generation to pay another. 

C--A me,ru,er of the Subaommi.ttee made the observation about ina:reased 
Zongevity among our oZder popuZation, improved heaZth of this 
group, mobiZity faators of workers and the generaZ need to see 
that oZder persons have the opportunity to remain interested and 
oaaupied. WhiZe not speaifia questions, we wouZd Zike to offer 
additionaZ observations on the rratter. 

<" 
RESPONSE -- I. Longevity and Improved Health Among the Older Population. 

Average life expectancies have been rising fairly rri;idly 

for both white and nonwhite men and women in the population since i,930. 

Life expectancy beyond age 65 has now reached over 13 years for whitft and 
9nonwhite men and over 16 years for white and nonwhite women. In ·g~n

eral, people are living longer as a result of better health care and 

greater availability of health care for older age groups. Yet the matter 

is not at all a simple one. 

The differences between the health status and mortality rates.of 
older persons who are working and those retired raises many questions-

and the research ls not at all too clear on the matter. The Retirement 

History Study conducted by the Social Security Administration Indicates 

that health is the most frequent reason given for retirement between the 

ages of 55 and 64. For those retiring after age 65, it is cited much 

less frequently as the major reason.:I.O It seems that those who encounter 

health disabling conditions which affect work life will do so during the 

https://rates.of
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latter part of the middle years. Those who do not encounter such.difficul

ties, it seems, are in a position to continue employment If so desired. 

There is some dispute between health and mortality effects for older· 

persons who retire and those_who remain employed. One medical witness be

fore the Subcommittee cited the evidence of practicing physicians--as mani

fested through the House of Delegates of the American Medical Association. 

It was noted that the practicing physicians were opposed to mandatory re

tirement because they noticed, on a day-to-day basis, that older persons 

who kept working tended to have better health than those retired. On the 

other hand, the Retirement History Study does not show general health 

declines in the retired population of older persons. 

But the subcommittees should note that a health-related study made 

on almost 4,000 U.S. rubber workers conducted by Haynes, McMlchael and 
11Tyroller and presented before the Second Epidemiology of Agjng Con{er

ence In March, 1977, came up with some rather grim findings. Eight~:~er

cent of the workers were under no work limitation at the time of manda~ 

tory retirement--age 65. Sixty-six percent of those mandatorlly reti~ed 

had no hospitalization, no sickness absences, and no work limitation·tn 

the two years prior to age 65. In sum, a good number of the rubber .. workers 

working up to the retirement age were In excellent health. Ye~ death 

rates were significantly high after the third and fourth years of re~ire

ment. For those opting for early retirement, with some health disab·ll lty, 
mortality rates were high during the first, fourth, and fifth··years_after 

retl rement. Various "disenchantment" hypotheses were put forward to ex

plain the mortality rates for both groups. But going from excellent 

health upon involuntary retirement to high mortality rates fairly shortly 

afterwards raises some chilling questions. Of course, -the study was 

limited to rubber workers and causality may be traceable to that partic

ular occupation. Nevertheless, the health-age-retirement status questions 
remain. 
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RESPONSE -- 2. Mobility Patterns and Older Workers. 

The common perception of middle-aged and older workers 

is that they are settled and do not often make occupational or career 

changes. To a great extent this has been true. The establishment of 

families, homes, and community ties does tend to inhibit labor force 

change and mobility among older workers. But the trend may well be 

changi_ng. The longitudinal study on pre-retired men, conducted by the 

Center for Human Resources Research of the Ohio State University, shows 

that greater numbers of middle-aged and older workers are willing to re

locate or assume second careers if need, proper cond.itions or opportunity 
12warrants such movement. The phenomenon may not be all that great, but 

it is enough to challenge the so-called labor force rigidity of older 

workers. 

RESPONSE -- 3. Utilization of Older Workers. 

Perhaps the best opportunity afforded older workers and .....-· 

management by the proposed legislation is the development of diversi-· 

jobs and task assignments as a means to keep older workers contriburtng 

in productive and self-rewarding work roles. Some corporations have,·ac

tual~y developed a job pool of retirees--who are on call to come back to 

wor_k on special tasks, assignments, or help out on piece-work when the 

need arises. In some respects, they need never have been retired. 

D--Age, Productivity and Job Performcmce. Committee members raised 
this matter and asked that inforrration on relevant studies-·be 
providBd. Some preZimina:ey remarks are in order here. 

RESPONSE Productivity of !ndividuals Age 65 and Over* 

Most of the literature relevant to productivity of older 

workers focuses on people in the age 40 to 65 age bracket or on groups 

such as those 45 or 55 and over. Specific attention to workers age 65 

*See Appendix A for additional information on-. this topic. 
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and over is infrequent and usually fnc1dental to d!SCLJssion of a wider age 

range of middle-aged and older workers. Available materials can be grouped 

into (a) that addressed to health or the relationship between capabilities. 

and aging, and (b) materials relating to studies of job performance and 

descriptive materials from employers. 

The AMA opposes mandatory retirement in terms of the health of per

sons affected by it and advocates individual choice for employees in 

deciding when to retire. Available information generally shows evidence 

of declines in physiological functions at varying rates in different func

tions in the individuals and with increasing variation among different 

persons within higher age ranges. The extent to which changes are due to 

age per se is ill-defined, and the implications for work-related produc

tivity are complicated by the ability of individuals to compensate for 

any diminishing capacity resulting from the aging process by greater re

liance on undiminished capabilities and talents. Anecdotal material ·from 

gerontologists indicates that common assumptions concerning people ~ver 

age 65 as being less capable are questionable. 

Over the past three or four decades, several studies relating:,io the 

job performance and productivity of older workers have touched on workers 

age 65 and over. The main studies available ar.e a University of rllinois 

•survey from 1953-54, Department of Labor studies in 1957-61 relating_ to 

nonsupervisory office workers., production workers in the footwear and 

furniture industries, and mail sorters, and a survey by the New Yor~ Com

mission on Human Rights of employees of State agencies. 

Somewhat anecdotal information concerning the experience of com

panies employing persons age 65 and over are available from a recent 

Bankers Trust and Casualty Company statement before the Senate Committee 

on Aging and a 1975 article in Manpower magazine concerning Texas Refin
ing Corporation. 

Con Edison Company's description of its. experience with rars1ng 

the mandatory retirement age from 65 to 68 in ·\958 indicates that such a 
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change can result in retention of employees whose productivity in their 

jobs is not a problem. 

E--Use of Ea:PZy Retirement and Ma:ndatoz,y Reitirement PoUcies in 
Personnel, Deaisions InvoZving OZder Workers 

RESPONSE -- I. Retirement Policies. 

A Subcommittee member raised this issue with Department 

witnesses during the hearings. It goes very much to the heart of the 

pending legislation and problems raised about changing the age limits. 

Witnesses before the House Select Committee on Agl~g13--representing 

firms such as Exxon, CBS, the Bendix Corporation, and General Foods testi

fied that a major reason for mandatory retirement in their organizations 

was that it treated everybody equally. That is, since all workers are 

subject to the age rule, be they executive or service worker,. the prq

cedure is fair and sound. This, indeed, is one way of looking at tll-!_· 

matter. A representative from the Bankers Life and Casualty Compan¥-

which has no mandatory retirement rule--stated an opposite view. Workers 

should be assessed on an Individual basis and in terms of their contri

butions to the company and their own self-interests in continuing w~rk 

or retiring. Regardless of the merits of either system, one can note 

the arbitrary nature of, the mandatory retirement rule. The good wor.kers 

go with the bad--just on the basis of age. 

In fact, many of the mandatory systems admit to exceptions. ~BS 

controls a subsidiary firm which manufactures pianos. Because of the lack 

of. younger skilled workers in this--divislon, the· retirement rule of 

65 has been waived. Other firms and organizations will retain particu

larly skilled or valued employees on a yearly review basis. In fact, an 

Industry witness from Grumman Aerospace, who testified before this Sub

committee, described such a review eollcy and procedure extremely well. 

It appears that organizations already have the mechanism for dealing 

with retirement on flexible criter.fa. They s:i!11ply have not apparently 

https://criter.fa
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questioned the relevance of their retirement policy or developed alter

nate utilization patterns for older employees. The proposed legislation 

would cause both to happen. 

RESPONSE -- 2. Early Retirement Policies. 

Early retirement options can be of great benefit to older 

workers who have alternate plans for leisure or second career activity. 

They can also be used by management as pressure points to adapt to 

reduction-in-force practices in the face of economic necessity. The real 

or perceived threat of job reassignment or salary downgrading can push 

older employees into an early retirement option at a current benefit 

level rather than suffer a job and salary cut which could lead to a sub

stantially reduced benefit. 14 There are several cases pending under the 

Age Act which Involve these kinds of issues. 

A report by the Industrial Con~erence Board, entitled Retirement: 

R{Jl,]ard or Rejection, 15 cites an opposite and adverse effect of earl~ re

tirement policies. In the late 1960 1s, early retirement incentive stra

tegies were developed by certain industries. By these, workers couia 

retlre--generally after age 55 with some special benefit--even though 

annuities would be reduced by the early retirement. It was thought-,that 
incentives would tend to rid the organization of less productive, older 

workers. In many cases, however, skilled and productive workers took 

the option. Early retirement policies, if not carefully thought out, 

can have unforeseen effects. 

F--W'aat are the Impiiaations of Raising the Age Lirrrits of the ADEA 
on t1ie Soaia7, Sea=ity System? 

RESPONSE Social Security costs would be decreased by the number 

of workers between 65 and 70 who would not be forced to 
retire from the labor market before;age 70. These savings would depe_nd 

on the wage history of the individu~I accordipg to the formula used by 

the Social Security Administration to calculafe benefits... Benefit cal-
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culations are complicated further by the marital status of the recipient. 

Nev~rtheless, if a very rough and approximate maximum benefit of $400 is 

allocated to each of the workers who could be expected to continue working 

beyond 65, then the cost savings would have b~en between $644 million and 

$832 million in 1976. If these workers remained in the labor force and 

paid the maximum Social Security tax, they would have added between $232 

million and $300 million a year to Social Security revenues in 1976. 

All In all, these sums do'
0 

not really represent great savings to 

the economy. OASDI receipts were ~7Fbilllon in 1976 and disbursements 

$74 billion. Thus, receipts would increase by~ four-tenths of a 

percent and disbursements decrease by about l percent. 

G--What are the Impaats of Raising the Age Cap on Pension PlaJ'ls 
and the Employee Retirement Inaome Seaurity Aat? 

RESPONSE -- J. Private Pension Plans. 

Financial pressure on private plans could be alleviated. 

Requiring an employer to permit a qualified employee to work until the 

Act's upper age limit, regardless of the pension plan's "normal retl,:~

ment age, 11 would result in cost savings to plans rather than increases. 

As an actuarial matter, the longer an employee works, the shorter 

the period retirement payments will _have to be made, thus lowll_ring the 

funding assumptions of the plan. Savings would of course come from)he 

added years of accummulated interest on the fund. Savings would also 

stem from the fact that a plan need not provide for further accrual of 

benefits after the participant has reached the p Jan I s 11norma l retirement 

age" and thus the added years of service need not increase the ultimate 

retirement benefl t or the cost of providing it. 

RESPONSE -- 2. ERISA 

Raising the upper a~e limit under the ADEA would not 

create any conflicts with repect to ERISA. Tbose responsible for admin

istering ERISA in the Department of Labor are in complete agreement that 
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there would be no interference with the relevant provisions of ERISA if 

the upper age limit under the ADEA were raised. Answers to technical 

questions regarding the Age Act and ERISA have been forwarded to the 

Subcommittee under a separate cover. 

H--Will the Proposed Amendments Conflict With Other Fed.eral 
Statutes Regulating Terms of Employment? 

RESPONSE To the extent that federal laws provide early mandatory 

retirement ages, it rep resents Co_ng ress i ona I judgment 

that after a certain age, the specific requirement of the job cannot be 

met by the older worker. Congress can always review these judgments on 

the basis of new evidence. It should also be noted that some of these 

laws prescribing early, retirement have been called into question by liti

gation presently pending in the courts. 

Senator Javits expressed his view that the proposed legislation 

provides the basis for a new magna carta for older people in the wo~ld 

of work. In a way, this is very much the case. The legislation amounts 

to a firm step in strengthening a civil right for older people. Bey9nd 

that we are moving towards a time when we need a positive emplQyment 

policy for older workers--one that looks to job retention as well a~ 

equitable retirement options. The following section of the report will 

provide further supportive information and data regarding our responses 

to the questions above. It will also point out new directions under 

exploration by the Department on ways to better utilize older workers. 
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PART II: ADDITIONAL BACKGROUND INFORMATION 
PERTAINING TO AGE DISCRIMINATION 

IN EMPLOYMENT 
AND 

MANDATORY RETIREMENT 

This Section of the Report will supplement Part I by providing 

additional Information regarding the Department's enforcement activity 

under the Age Act and back-up Information on issues raised in the Intro

duction and responses to the questions of Subcommittee members. 

A--The Depaz,tment of Labor's Experience with the Age Discrimination 
in EmpZoyment.Act. 

RESPONSE When the Act was passed in 1967, enforcement responsl-

b11 i ty was p I aced in the Department of Labor._ The Wage 

and Hour Division of the'Employment Standards Administration was gl~~ 

the responsibility for carrying out investigations and conclllation~-

under the Act's provisions. Located in 90 major offices across the< 

country, the Wage and Hour Division is also responsible for carrying· 

out other mandates such as the Fair Labor Standards Act and the Equal 

Pay Act. Litigation responsibilities under the Act which can follow·· 

investigation and conciliation activities are carried out by the Depart

ment's Solicitor's office. 

The Secretary is required by Section 13 of the Age Act 'to reP9rt 

to the Congress on an annual basis regarding progress made in enfo~cing 

the Act. The last report, covering 1976 activities, was sent to Congress 

in January of 1977. Since there are many cumulative tables illustrating 

activities under the Act, we call the report to the Subcommittee's atten

tion. Furthermore, the nature and scope of recent litigation under the 

Act is also described as well as the progress made under the Section 5 

study on the causes of involuntary ·retirement. 

Certain difficulties had to·be met In enforcing the ADEA. Employers 

had to be famill~rized with the Act. Age discrimination was and still is 
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a subtle matter. It Is not all that easy to detect age discrimination 

within the work force of a given establishment. Diverse record-keeping 

systems--and even how to organize age data from those records--presented 

no little problem. Finally, the whole business of an age related inves

tigation requires careful, painstaking, and time consuming effort. Age 

can be linked to health factors, job performance, public safety, and 

the general exceptions provided in the Act Itself. 

There have been a large number of significant Investigations and 

cases under the ADEA. An Increasing number of cases litigated under 

the Act have reached the Appellate Courts and the U.S. Supreme Court. 

Major settlements--lnvolvlng large sums of money--also indicate the De

partment's growing expertise in dealing with ADEA Investigations and 

conciliations. 

The Department's enforcement activities under the Act, as indi: 

cated by the following tables, have grown over the years. Efforts ~ave 

been made to strengthen overall staff capabilities and to focus inves

tigations and litigation on cases which will establish firm precedeht; 

regarding the hiring, job retention, and other protections guaranteed· 

by the ADEA. 

In addition, the Department conducts an extensive Information and 

educational program regarding the Age Act. Publications on the Act and 

its provisions are distributed to the public and employer community on 

a national, regional, and local basis. The Act has gained increasi-0g 

prominence in speeches and presentations made to industry and other. 

groups by ESA officials. Increased use of public service announcements, 

both on television and radio, has also helped to familiarize the public 

with the Age Act. 

The purpose of the Age Act is "to promote employment of older 

persons based on ability rather than age, to prohibit arbitrary age 

discrimination, and to help employe~s and wor,~ers find ways of meeting 
problems arising from the Impact of age on employment." We have no 



120 

Selected Summary Tables from the 
Section 13 Report on Activities 

Under the Act During 1976 

A. Complaints Received: 1969-1976 

Fiscal year Complaints received Percent increase 

1969 1,031 
1970 1,344 30 
1971 1,658 23 
1972 y 1,862 12 
1973 2,208 19 
1974 3,040 38 
1975 b/ 4,717 55 
1976 b/ 5,121 9 
1976 (transition 

quarter) 1,105 

a/ Excludes one area off:i.ce for which data were not avai-1-
able because of a flood. ___ 
b/ In fiscal year 1975, complaints were also counted on-an 
individual basis for the first time. In that year, 5,424 
complaints were recorded, 5,826 in 1976, and 1,226 in the 
transition quarter. 

B. Follow Up Results 

Job 
-oppor-

Individuals Income ·tuni-
Dis- restored In- "ties 

crirn- Due Amount In- divi- made 
Fiscal inated darn- found divi- duals avail-

a9:ainst a9:es du·e 'duals Amount aided able~ 

1969 a/ 48 $39,875 a/ a/ y a/ 
1970 a/ 131 .129,514 a/ a/ a/ a/ 
1971 a/ 655 738,074 a/ y y a/ 
1972 a/ 964 l, 650, 0:3.9 a/ a/ a/ a/
1973 14,386 1,031 1,866,226 304 . $662,324 -8,849 39';"667 
1974 3,800 1,648 6,315,.484 637 ·2,501 ,448 2,744 84,207 
1975 5,540 2,350 6,574,409 728 ·l, 676,171 3,376 27,217 
1976 12,951 1,908 8,631,432 742 3,491,658 2,351 31,964 
1976 !1/ 421 284 1,066,210 141 385,402 204 2,443 

a/ Not available or not comparable. 
~/ Transition quarter, June 21, 1976-September 20, 1976. 

https://off:i.ce
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illusions about the practice of age discrimination in employment in the 

nation--it's a very large problem. The Department's position has been 

to achieve the purpose of the Act by what it considers to be the most 

effective strategy--.positive intervention on behalf of complainants with 

employers in or.der to achieve compliance through conciliation and per

suasion, and use of litigation when necessary to achieve compliance with 

the Act. 

B--The Irrrpaat of Amending the ADEA Age Limit on the U.S. 
Labor Foree and Other Age Groups. 

RESPONSE Some economists 16 see the effects of eliminating manda

tory retirement or raising the age limit in the ADEA as 

simply a non-issue. This is based largely on their perceptions of de-

clining labor force participation rates among older workers and the 

steady trend towards early retirement and "yoluntary" retirement at~.:!=_he 

mandatory age. The following tables illustrate the trends. 

Table 1--Changes in Labor Force Participation, 1950-1968 

" 

:s 

5S 60 65 • 10 7S... -
Chanaes In Labor-For= Participation. 19~0 v~. 

susl96& ' • 
Source Howard N, Fullen=. .. A Tabk er Upecccd Wort.ins U!e 
rorMa., 1961," MOlfthl:,LrborRl'WWW(Juncl'1J). 

Taken From Schulz, J. °The Economics of Aging, Belmo_nt, Cal., 1976, p.. 52. 
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An indicator of the trends toward early retirement is the number of 

individuals accepting reduced early retirement Social Security benefits 

(at age 62). The following table illustrates the trends over the past 
years. 

TABLE 2..-BENEflTS IN CURRENT-PAYMENT STATUS FOR RETIRED WORKERS: HUMBER WITH AND WITHOUT 
RmUCTION FDR EARLY RETIREMENT, BY SEX. 195&--7' 

Without With rtductlon fot urlr ntir1mcnt 
fldudioa 
far nrly Perurit of 

Altnd otyur rttlfamnt Humbtt tatal 

%.2 
6.Z 
LZ 

10.Z n.a 
l6.l 
21,5
2s.•
ZLI 
lL7.... 
37.2 
40,0,u-.cs., 
..7.9 
50.l 
52.Z 
SU 

2LD 
2C,O 
27.Z 
30.l 
32.g
35.g 
3L6 
U,3 ...."·' 
7.5,... 

2U 
2!.5n,
n.,
•LD....,.., 
... 
50.I 
SU 

~½ 
SLS 
60.l.,..
62.6.... 

Taken from: "Mandatory Retirement: The Soci·al and Human Cost of Enforced 
Idleness," Report of the Select Committee on Aging, 95th 
Congress, 1st. Session, Comm. Pub. No. 95-91, August, 1977, _ 
p. 10. • 
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The number of older workers who might be expected to remain in the 

labor force given the raising of the ADEA age limit is variously estimated 

to be in the order of 200,000. The Department has based its estimates on 

analyz,ing dissatisfied older workers who, for reasons of discouragement, 

forced retirement, and forced part-time work status were, in effect, denied 

full-time employm·ent opportunity. The estimates were based on responses ot 

older persons to: (a) The Social Security Administration's Survey of Newly 

Entitled Beneficiaries (SNEB), and, (b) The Current Population Survey (CPS), 

conducted by the Bureau of the Census. The SNEB esti"mate indicated that 

200,000 older workers would remain working if the age limit were raised. 

The CPS estimate indicated that a slightly lower number--170,000--would 

do so. 

A labor economist witness 17 before the Subcommittee arrived at a 

similar figure on the order of 200,000 by developing a hypoth~tical model 

of the labor force. The model was based on actual 1977 second quarter 

data but with age-related participation rates taken from the second~~ar

ter of 1972,. A judgmental figure of 200,000 was arrived at by cons<i'der

ing the estimated number of workers involuntarily retired through p~nsion 

plan requirements or other reasons. 

To be sure, no one can predict the exact number of older workers 

who would remain working. But given the trends and estimates descri.bed 

above, few parties envision a substantially increased retention rate for 

workers over 65 during the next several years. The impact of this _rela

tively small number of workers on the labor force at large and other age 

groups is minimal. 
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C--The OZder PopuZation: Inareased Longevity and HeaZth Factors. 

RESPONSE -- I. Increased Longevity. 

The following tables indicate the growing numbers of 

older people in the U.S. over the coming years and progressive longevity 

and life expectancy indicators. Labor force projections, 18 however, show 

no radical changes in the age composition of the labor force up to 1990. 
The prime age (25-54) labor force will expand up to 1990 with actual de

clines in the youth (16-24) and older (55 plus) labor force. 

Table 1 

DECENNIAL PERCENT INCREASE OF POPULATION BY BROAD AGE GROUPS: 1950 TO 2010 
(,\ •1nus alp (-) deiu,tos a decroa.••• Ported• extcfJd fro. Jul7 1 of t.nt.ttal 

1950 to 19CO to 1970 to
Ap aDd proJircttoa serh.•• 1060 1970 1980 

All ■pa.... •• •••••.••••. JI ■• 

Ill .. 
{Jtut<t••············· r.. 

15 to 24 yc:•r•••••••••";••••••••tt •• 
In.• 

{hilP•••••••••••••••••••·• I .. 

2.S to 44 7a•r•••••••••••••••·••tt •• 
:UI •• 

{bnca..................... t .. 

45 to 54 ye::r.rs•••••••••• • • ••••••• • • 
55 to ~ sears.......•............. 
65 to 74 ycara. •••• •••••..•.• •• ..•. 
75 to 84 re•r••••·••••••••••••••·•• 
~ re•ra and o,,or.........•........ 

18.7 f 

\ 

B.7 
7.6 

10.:z 

38.S 3,2 
-11.s 
-15.7 
-6,5 

... 48.5 

2,7 27.7 

17.9 
lG.& 
30.1 
41.2' 
59.3 

13.3 
1,.,e 
13.0 
31.7 
52.3 

-2., 
12.a 
23.4 
H.2 
4-1..G 

l'••r to Juue 30 of ter.ataal yeu-) 

1980 to 1990 to 2000 •• 
1990 2000 2010 

10.0... 
14.2 

13. ◄ o.(.. ..0,4 
..0,1 -3.1 -a.3 
30,2 7.6. 10.2 

-ts.:z 11.a . 5.7 
-lG,6 •◄ .O 0,5 
-is.a 31.:Z 13.8 

-3.5 
-10.1 

5,5 

11.4 41,8 ll.l 
-2.1 12.9 41.7 
13.1 -:r.e: tl.l 
26,5 15,S -::?:.4 
20,1 29.< 19.4 

Taken from: Siegel, J.S., "Demographic Aspects of Aging and the Older 
Population in the United States," Series P. 53, Series 59, 
(Bureau of the Census, -1976), p. 2. 

https://ye::r.rs
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Table 2.--Longevity and Life Expectancy 

Average Life Expectancy (at Birth) 
(Number of Years) 

1900 1930 1973 2000 

White Men 
Nonwhite Men 

46.6 
32.S 

S9.7 
47.3 

68.4 
61.9 

69.6 

White Women 
Nonwhite Women 

48.7 
33.S 

63.S 
49.2 

76.1 
70.1 

7S.8 

Average Life Expectancy (at Age 60) 
(Number ofYears) 

1900-02 1929-31 1949-51 1973 

WhiteMen 14.35 14.72 15.76 16.2 
Nonwhite Men NA(Not NA NA 15.6 

Available) 
White Women 15.23 16.05 18.64 21,1 
Nonwhite Women NA NA NA 19.3 

Average Life Expectancy at Various Ages, 1973 
(Number ofYears) 

40 50 65 70 

White Men 32.2 23.6 13.2 10.4 
Nonwhite Men 28.7 21.S 13.1 10.7 
White Women 38.S 29.S 17.3 13.7 
Nonwhite Women 34.4 26.4 16.2 13.2 

Taken From: Schulz, J., The Economics of Aging, Belmont, Cal.~ P. 36. 

Note: The author has utilized several sources to compile the 
expectancy profile and suggests that these be consulted 
for highly specialized presentations. We feel that the 
general trends for purposes of this, report are well 
described. 



126 

RESPONSE -- 2. Health Status. 

Health as a reason for leaving jobs is most frequently 

given prior to age 65. For workers continuing beyond age 65 it appears 

much less frequently as a reason for finally leaving the labor force. 

TABLE 1-MAIN REASON FOR LEAVING LAST JOB. BY CLASS OF WORKER AND AGE AT ENTITLEMENT: NONEM• 
PLOl£D MEN AWARDED RETIRED-WORKtR BENEFITS. JULY-DECEMBER 196& 

Ap·al1111titl1m1nt 

62"'4 

Maia rusoa foe IUYia& last Job Total• Tobi 6Z 63"'4 65 

W111 and salary worl11ts 

Hum~:[.f• lhouund1): ___ 
Rtportln1 on maia nu 

126 
120 

.. 
as 

53 
51 

36 
34 

37 
36 

Totilp1rc1n 
Hulll'I.........H _________ 

Emp~%"11l:::~eiiitrio··-··
Compulsory t1t.item1nl............_______ 

Empl~n-iniliat2d.... 
Dimtisfiedwill'IJ 
R1titt1n1n 

~laa:~:~.D~•••··• 

1011 .. 
28 
II 
18 
27•19 
3 
1 

1011 

54 
17 
13 
C 

28 
·C 
20 
C 
2 

1011 

57 
IC 
IC 
I 

2S 
C 

IS 
3 
2 

1011 

,a 
21 
12 
10 
31 
C 

23•1 

1011 

21 
57 
5 

52 
22 
2 

. IS 
I 
I 

Sclf◄m11loytd 

lC 
lC 

12 
12 

7 
7 

C• 
1011 1011 !DD 1011 1011 

51 
18 
22• 

55 
1• 
18 
6 

56 
21 
15• 

51 
17 
25 
7 

3l 
16 

" 10 

1 Ezcludn lhou awarded p1pbl1 b•n1Rts at ap 66 ot older. 

Taken from: "Mandatory Retirement: The Social and Human Cost of En
forced Idleness," op. cit., p. I I. 

D~-Effeats of Raising the Age Lirrrit on the Soaiai SeaU!'ity Sy~tem. 

RESPONSE The major effects of ra Is Ing the age I I mi t of the ADEA 

on the Social Security system--mlnimal in the short run-

have already been described. However, an additional illustration can be 

made by making certain assumptions. Assuming that each group of 100,000 

continuing older workers would contribute an average of $400 per year to 

the Social Security system and would defer an ·average of $4,000 per- year 
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as a benefit, a $440 million "saving" to the system could result. This 

does not become very s:ignificant given the 200,000 estimate of over 65 

workers who might remain in the work force. Furthermore, because of 

averaging, the estimates of contributions and deferred benefits could 

be greatly skewed. 

The largest drain on Social Security appears to be coming from 

those who retire early, and not from those who are forced to retire at 

65, although they are able and willing to work beyond that age. 

E--Age, Perfol'/11anae, and Productivity. 

RESPONSE Aside from the previous discussion on these matters, 

Appendix B to the report contains two articles which 

summarize the state-of-the-art on assessing productivity and perform~nce 

factors quite we] 1. It wi 11 be noted that the studies are 1imi ted to . ..·· 
certain occupations and that generalizations on age and productivitY. 

cannot be made across all occupational fields. The articles are: ~ 

1. "Effects of Age and Experience on Productivity," 
Schwab, D.; Henemann, H., Industrial Gerontology, 
Winter, 1977. 

2. "Capabilities of Middle Aged and Older Workers, 
A Survey of the Literature," Meier, E.; Kerr, E., 
Industrial Gerontology, Summer, 1976. 

F--Effeats of Mant3atory Retirement on OZder Persons. 

RESPONSE In many respects, mandatory retirement transforms an 

older worker into an older person. Dr. Robert Butler, 

in his book: Why Survive? Being Old in America, 19 points out the 

ambiguity of this matter. He notes:,eadily that older persons do not 

and cannot expect to go ever onward and upwa.rd. Di sab i l·i ty and 1imi ta-

t ions occur as people age--although age, of itself, is nqt causal. Often 



.. 

128 

age-related disability, sickness, and limitations can be associated with 

the living conditions, diets, and the internal milieu of the older person. 

He frequently cites that older persons undergo a transition from a self

dependent and self-supporting status during the late middle years to one 

of dependency. The transition is abrupt and artificial and comes about 

in no little way through our policies of mandatory retirement. Perhaps 

the individual had misconceptions--or no conceptions--of what it was like 

to become old. But whatever the case, the artificial dichotomy between 

working and forced retirement hardly solves the problem. Older persons 

who might have been able to continue work in some form are often left 

with minimal income, limited health care resources--despite Medicare and 

Medicaid, and dependent upon social services. No one can ascribe the 

conditions of the elderly in America to any one cause, but our retire

ment policies and especially mandatory retirement have contributed 

heavily toward some of the negative effects we find in our el"derly popu

lation. 

,-_ 
G--New Directions for Ol-J.er Workers: Concerns of the Departm_e1;-~ 

of Labor. 

RESPONSE Historically, the Department of Labor has laid the b~sic 

groundwork for research on older workers. Beginnins with 

the "Seven Cities Study112O in 1956, to the ongoing longitudinal studies 
21 on pre-retired men, a good deal o"f information on the capacities,_ aspi

rations, effectiveness, and problems facing older workers in their-em

ployment-retirement cycle has been generated. The Department, through 

its various divisions has supported many independent studies of the kind 

reported in the Journal of Industrial Gerontology. 

Recently the Department commissioned a long-range research and 

program strategy which would set ne~ directions needed to add to our 

knowledge base on older workers and set guidelines for the development 

of programs which would meet their.•·needs and.balance these with new al)d 
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effective utilization options for industry and government employer groups. 

The study was conducted by Dr. Harold Sheppard of the American Institutes 

for Research. Among other themes being developed in the study is a total 

review of retirement policies and how these can change over the coming 

years. We regard this as a positive complement to the legislation pending 

before the Subcommittee. 
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Appen.c1ix A 

Productivitv of Individuals Age 65 and Over 

Part 1 - Eealth and Caoacities Beyond Age 65 

In 1971 the House of Delegates of the American Medical 
Association adopted a policy state declaring 

••** compulsory retirement and artificial barriers 
to employment based on age can be prime factors in 
the deterioration of health***• 

Subsequently, the American Medical Association filed i.micus Curiae 
briefs in several cases involving the issue of discrimination on the 
basis cf age. Following are quotations from the.AMA position
submitted in such cases. 

•rt is the position of the American Medical Association 
that the Nation's social policy for the aging should 
insure that the older worker has the opportunity to 
continue in productive employment as long as he wishes 
and is able to maintain a satisfactory level.of 
efficiency. Such opportunities will enable many more 
older people to look forward to more years of inde::
pendence, dignity, and usefulness. The American,_ 
Medical Association believes that the older worke.r:·who 
is able to continue working should have a choice about 
when,. or even if he wishes to retire. • • 

•Arbitrary retirement policies coupled with the denial 
of work opportunity seriously threaten the healtn··of 
the individual concerned. Medicine sees in mandatory
retirement a direct threat.to the health and· life 
expectancy of the persons affected. 

•chronological age has been observed to have no magic 
in te=s of judgment, ability, and physical dexterity.
Individuals may lose these qualities at age 40 or re
tain them past age BO. 

* * 
•Arbitrary segregation ·of indi;ipuals because of 
artibrarily determined chronological age is not 
healthy for the nation or the individual. The sud
den cessation of productive work and earning power
of an individual, caused by compulsory retirement, 
often leads to physical and emotional illness and 
premature death.•!/ 

https://threat.to
https://level.of
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In a recent book developed under a grant from HE"~'s 
Administration on Aging entitled Aging in American Society, 
the following information is presented in a chapter concerning 
"Physiological and Biological Changes": 

"A plot or certain important physiological functions on 
a graph would look something like this: metabolic rate, 
percentage of body water cardiac output, kidney function, 
and breathing .capacity all reach their peak at about age 
30 and decline steadily thereafter, with assorted ups and 
downs. However, not all of these functions decline at 
the same rate. Metabolic: efficiency will decline orily ••• 
about 10 percent between ages 30 and 80; breathing capac
ity and kidney function will decline by half. Some func
tions actually improve with age. Cholesterol, the fatty 
substance which is thought to contribute to atherosclerosis 
and heart attacks, reaches its highest concentrations in 
the blood at about age 55 and plummets sharply thereafter. 
Other functions--such as the body's ability to regulate 
glucose levels--do not change at all with age. However, 
if glucose levels rise sharply, they will return to nor-
mal more slowly in an older individual.*** These pat
terns of age-related decline only represent: averages.. *** 
these ·statements describe the general direction o~ aging, 
not its universal rules. Furthermore, the relafionship 
between physiological deterioration and human ben?vior is 
ambiguous. <: 

"Human beings posses an often extraordinary capacity to 
compensate for the debilitations of age. One Bi,itish 
research team found that elderly women in textiie fac
tories continue to perform exacting tasks with s~all 
threads, even though their eyesight is poor. T~ese 
women seem to rely on pure physical dexterity and long 
years of experience to_ sustain a remarkable le•;el bf 
pe'rformance. The same team discovered that the...actual 
age-related decline in strength and reaction time, 
while evident and annoying to older people, often has 
a less drastic effect than commonly believed. For ex
ample, muscular strength is greatest at age 27 and de
clines by only about 16 percent over the next 30 years. 
Coupled with depleted reserve capacity and longer recov
ery ~ates, this sapping of one's strength can certainly 
be troublesome and limiting. Yet the evidence suggests 
that most people can f,i_nd ways to compensate for the 
deficiencies of old ag~ unti~ very late in life. 

"In other words, agin~ itself ·is not a disease. *** 
Nevertheless, aging and disease are linked in a recip
rocal fashion. Just as aging makes the pe_rson more 
vulnerable to disease, disease can hasten the process 
of aging. Similarly, good health slows down the pro
cess of aging.• 
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•[A] *** characteristic loss of reserve energy and 
recovery capacity is caused in large part by an 
age-related decline i~ the efficiency of the cardio
vascular system. 

nphysical activity and fitness is perhaps the best
documented of all the factors that appear to pr·oduce
long life. A careful study of the effects of a pro
gram of graduated but heavy exercise on a group of . 
sedentary middle aged men found substantial improve
ments in the efficiency of a number of physiological 
functions that ordinarily decline with age. It was 
found that exercise 'brought a lower heart ra~e, 
greater pumping capacity of the heart, lower blood 
pressure, greater lung capacity, more efficient fat 
metabolism, lower cholesterol levels, and improvements 
in blood sugar levels. In some cases, the men experi
enced such unexpected changes as improvements in hear
ing and vision. Numerous studies have documented the 
positive benefits of regular physical activity on the 
heart and lungs. It is now clear that a carefully· reg
ulated program of·jogging under medical supervisi~n is 
the most effective way to rehabilitate heart mus~les 
damaged in heart attacks. A very high level of ppys
ical fitness may even constitute insurance against 
heart attacks. ~-

"' "' 

•}..nether promising but less certain influence on;:
longevity is diet and nutrition.*** Perhaps of more 
sicnificance is the nature of this diet.*** The 
fat-rich American diet is associated with both obesity 
and hear,t disease. In contract, the low-fat diet of 
regions where longevity is common is associated ~ith 
bo.th a high level of fitness and a low incidence of 
he-art disease. 

npsychological and cultural influences on a long life 
are the factors which are most difficult to measure 
with scientific precision, but they are perhaps the 
most compelling explanil:tions for longevity_. n 'l:./ 
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In concluding remarks Aging and Human Skill, a comprehensive 
review of research on this subject, author A.T. Welford made the 
following summary remarks: 

•From a strictly empirical point of view the main 
results which occur again and again are firstly, the 
obvious slowing of performance that goes with age, a 
slowing manifested not only in sensory-motor tasks 
but in perception, problem-solving and other situa
tions in which it is the mental rather than the 
motor component which is stressed. Secondly, there 
is the increasing variability between one individual 
and another as we go up the age scale, which means 
that more often than not we find a substantial num
ber of old people performing at a level at least 
e~ual to that of the average of a group of younger 
subjects.*** What has not been so noticeable in 
previous studies is a third point, namely, that the 
changes of performance with age very commonly become 
disproportionately greater as the difficulty of the 
task rises, so that relatively small age differences 
with easy tasks may be orofound with similar tasks 
making rather more seve:e demands. ·-

"None of these tendencies is, however, regular enough 
from one situation to another for us to be able st·o 
regard it as implying any universal rule or law~. 

* * * * * 
"The fact has been noted in many experiments thaf' 
older people have a remarkable ability to compen~ate 
for any changes which may tend to impair their P.ir-.
formance and show an automatic and unconscious order
ing of their activity to make the best use ~f wqat 
capacities they have. This process of what we may 
call unconscious ootimization is probably a feature 
of much if not most normal human performance. The 
fact that it is striking in later middle and old 
age indicates that whatever difficulties may be 
experienced at these times of life, the ability to 
organize behavior 'strategically' has not been lost. 

* * * * * 
"There is li tttle doub.\:. that ·tile more thorough 'coding' 
in perception and in action that experience makes 
possible is potentially a mean:s'' of offsetting the 
limitations we referred to earlier, and may often far 



137 

more than compensate for them. Such 'coding' and the 
experience that lies behind it, is, however, highly 
individual, and it would seem necessary, therefore, 
to face the task of assessing uniquely individual 
abilities and their changes with age. It is di.fficult 
to do this in an acceptably scientific manner, but 
the task would seem not to be impossible. 

* * * * * * * * 
nThe work in this book*** provides no dramatic 
suggestions for the elimination or reversal of age , 
changes. What it does indicate, however, is that in 
many tasks subjects, young and old alike, are working 
well within their capacities and changes of capacity, 
even in old age, are unimportant. Perhaps more sig
nificant is the indication that where age changes do 
impinge upon performance some relatively trivial 
factor may often be limiting what can be done, so 
that comparatively small changes in the task could 
bring it within the capacities of older people. 

* * * * * * * * 
nolder people who at the present time change th~ir jobs 
seem seldom to take up wor.k at a level appropriai::e to 
their past attai:unents, a-nd in consequence a mov,~·in 
middle or old age usually leads to the wasting q~ 
skills which have been established and brought to·a 
high level over a period of many years. Where changes 
of work must be made, we may expect that the ac~j:Ii~i
tion of new skill would be easier if arrangement's
could be made for it to be acquired gradually o~r a 
substantial period of time ***. n '2./ ••• 

In a recent article in Industrial Gerontolocv·reviewing
knowledge relating to nAge, Intelligence and Learning,n • 
Dr. Russell F. Green presents the following observations regard
ing ability to learn and aging: 

•The fact that verbal intelligence, defined as 
vocabulary, information, comprehension, and anologies, 
increases through about age 60 makes it clear that 
learning, storing, and recall of information continues 
and that net gains equal or exceed net losses in these 
areas to ages 65 to 70~~approximately. Must there be 
a decline after that? It seems likely,.but the answer 
is not clear in regard~ to when:,, It is obvious that 
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these functions do not decline in everyone at this 
age. Whether or not they do is partly a matter of the 
task and partly a matter of what one does. Decline, 
even in vocabulary, is associated with disuse, although 
this may have to approach total disuse. Use or activity
does tend to be associated with I.Q., although both may 
be dependent on some third factor even after retirement. 

•noes I.Q. decline? Probably yes, sooner or later, but 
much later than people had thought. When does it 
become critical to performance? For many people not 
until ages such as the 70's, SO's, or even 90's. In 
other words, we seem to be overendowed for most tasks 
we need to carry out. We can absorb a lot of physical 
deterioration, especially in the brain because these 
losses do not necessarily reduce our normal functioning 
range. In fact, there is reason to believe that if 
measurable decline appears before age 60, then some 
disease of or substantial injury to the cen-tral r-..e;:vous 
system must have been incurred. 

•noes ability to learn decline? Sometimes ves, 'but 
some ability to learn, that is to change as-a ftl'nction 
of experience, apparently lasts as long as the· 0:,rganism. 
Obviously, not much decline occurs before the age of 60 
in anyone who has avo~ded injury and certain il~esses. 
The motivation variable, however, may become sig~ificant 
at age 26, but that is quite another problem. ssme 
people continue to learn into their nineties. ,~~-

"Decline is a highly individual phenomenon. Biological 
or physiological decline appears at very different ages 
and at very different rates in different body functions. 
Fortunately, the organs of the body are overbuil·t in 
the sense that they can perform more than is ordinarily
demanded, at least until age 65 in almost. everyone, and 
even after that in most people. The brain in particular 
can withstand substantial losses before the abili.ty to 
learn is lost to any significant degree, although this 
would depend in part on the area of the brain involved. 
The age associated with..loss due to brain deterioration 
varies across at least 2~ to 30 years, from perhaps age 
65 to 90 or more. Let ,us learn to treat each individual 
in terms of his own merits." 4/-,.., 

https://abili.ty
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Albert E. Gunn, J.D., M.D., made this following observations 
relating to the issue of deterioration of mental functioning· in 
testimony before the Senate Labor Subcommittee on July 27, 1977. 

•correct medical practice now dictates that when any 
person, irrespective of age, display~ some form of 
deterioration in their mental abilities they should 
be fully investigated. An elder person can have a 
frontal meningioma just as easily as a young person, 
and the condition is as readily as correctable in 
either. Low pressure hydrocephalus can account for 
difficulties in memory and mental ability. It can 
be remedied. Senility itself once regarded as an ob
scure process has been studied more critically in 
recent years. Plaques have been discovered in the 
brain of persons diagnosed as senile which resemble. 
those found in younger persons with dementia. The 
possibility exists that this is a disease which can 
affect persons of any age. The material found in 
these plaques is similar to that found in amyloid 
disease. All this raises the possibility that with 
further study senility may be found to be a disease, 
not a natural state.• y 

In a recent article in the Journal of the American Gli'.riatrics 
Society, Dr. Gunn also observed: ~ 

.-:· 
•rt is generally believed that the use of mental .. 
facilities in some way prevents their further de~· 
terioration. This is not based on any particula;_ 
scientific proof, but it seems clear that the > 
longer older persons apply themselves to some • 
particular activity that affords a challenge and,::· 
mental stimulation, the better off they are. 

1t 1t 

•The law and the popular view of mentally impaired 
elderly persons have not kept abreast of recent 
medical developments that point toward senescence 
not.as an inexorable accompaniment of age, but as 
definable and sometimes correctable process." !I 

The following indication of health and continuing capabilities 
to carry on normal functioning well beyond age 65 was given in a 
February.1977 Newsweek article concerning social issues involving
aging: 

•with people staying healthy lon~er, fewer are ready 
to be put out to pasture at 65. The average age of 
persons entering nursing homes is_ no1:1 80, as compared 
with 70 just a few years ago, says Dr. Robert N. Bulter 
a Gerontologist who heads the National Institute on 
Aging.• 1/ 
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In a recently published book entitled A Good Ace, Gerontolgist 
or. Alex Comfort made the following observations. 

Regarding going downhill after 65: 

"In the Duke Univeristy longitudinal study, 44 to 
58 percent of survivors over sixty-five who returned 
for checkups had no detectable deterioration in 
physical condition'; and some had improved, over per
iods from three to thirteen years. True, some people 
do suddenly get sick and decline, but this can hap-
pen in earlier life and is called illness, not aging. 
For all people over sixty-five, 51 percent rate their 
health as good, 33 percent as fair and 16 percent as 
"poor.• About half, or possibly more than that, of 
any decline that is observed, is due to boredom, in
activity and the awareness that infirmity is expected." 

Concerning illness after 65: 

"They get fewer actual illnesses than younger people:
1:3 illnesses per person per year as against 2:1 for 
all ages. True, 81 percent of people over slxty-five• 
have some chronic problem, as against 54 percent.9f all 
people below that age, but this need be nothing ~orse 
than short sight or hay fever.• ~-

Concerning institutionalization: 

"The actual figure is just under 4 percent for a~~. 
persons ov~r sixty-five.• . 

"The only thing that declines a little is speed o~
responsei there is no change, normally, in intelli~ 
gence and little in memqry. Any blunting we.do see 
in the absence of actual disease commonly result~ not 
from age but from put-downs, boredom and exasper~tion. 
About l percent of all people become "demented" or 
•senile•--1ess than the percentage who go insane ·at 
earlier ages.• 

•Most of the handicaps of oldness in our society are 
social, conventional and imaginary. The physical 
changes are trifling by comparison. Old age as we 
see it exists only in so~ieties which create it by
the way they classify people, ~nd it could be 
abolished tomorrow by declassifying them "(leaving 
som·e time to debrainwash everyo~-e, after that) . " .!!/ 

https://percent.9f
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Part 2 - On the Job Productivitv of Workers Ace 65 and Older 

The following materials address the overall issue of 
productivity of older workers, and indicate the overall framework 
of this .issue: 

(a) An article published by Ross H. McFarland in the 
Harvard Business Review entitled nThe Older Worker in 
Industry" presented a comprehensive review of literature 
relating to older workers as of 1943. Included was the 
following material focusing on productivity: 

"Productivity. Little information is available from 
which it is possible to determine ~he role of age~ 
~ in industrial output. There are surprisingly few 
occupations in which a substantial number of workers 
are employed on work of equal difficulty, the speed 
of which is governed by the worker himself and for 
which individual production records are available, 
such as piece-ra~e earnings. Furthermore, a number 
of fallacies tend to obscure the true meaning of the 
data. In the first place those older workers who 
are not able to keep the pace of the younger ones. 
are often dismissed and their performance is not re
flected in the data. On the other hand, the oth& 
employees who are most efficient are frequently ad
vanced to executive and supervisory _posi·tions ana-· 
their superior performance is likewise absent from. 
the wage data. One study worthy of. notation witl:1 
regard to the effect of age on productivity was-~ 
made by Palmer and Brownell in six New England ..•, 
companies. The results showed no definite relation 
between age and output. In a report to the Uniteµ 
States Secretary of Labor by the Collll:littee on .. 
Employment Problems of Older Workers (published in 
Labor Standards, 1939),·a similar conclusion was, 
reached. None of the records analyzed by this 
Committee drawn from several different classes of 
skilled workers, indicated a diminution in learn-
ing power with advancing years. In fact, in cer-
tain cases the productivity of older workers was 
higher than that of younger ones. This trend is 
also shown in a study by the Works Progress Admin
istration covering 1,444 skilled workers. The 
average age of workers ~hose output was considered 
excellent was 47 l/2 years, while the average age 
of those in the inferioF grade-~as 41. On the 
whole, therefore, there· is little evidence that 
the output of older workers is ·iess than that of 
younger ones. 
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Growing up and growing old are continuous processes,
and many changes occur throughout the life span. But 
changes with age do not necessarily mean decline. Com
pensation takes place for every deviation and if cer
tain capacities diminish others are enhanced. For ex
ample, as speed of reaction is lowered with age there 
occurs a compensatory increase in endurance. This 
fact has been revealed in many different ways.*** 
Also, loss.of mere physicial strength is normally com
pensated for by the increased skill and good judgement 
resulting from long training and experience. 

nconclusions. The physical and mental demands which 
various industries make on their employees differ 
greatly. The efficiency of the older worker must 
therefore be considered in terms of the requirements
of specific types of work. In general older workers 
are economical for the following reasons: (al they 
have fewer industrial accidents; (bl the labor turn
over is small thereby decreasing the expense of 
training new employees; (cl their output is usually 
equal to that of younger men, and they tend to cause 
less spoilage and general breakage; and (dl they tend 
to be more stable, loyal, and responsible. Jhey are 
particularly valuable in situt-ations involvi"ng liutle. 
supervision. 

On the other hand, the older employee has disadv~ntages 
in comparison with the younger adult in terms of'(al 
greater number of days lost because of sickness,~and 
(bl less adaptability to changes in labor assigilJl!ent,
and less muscular strength and agility. When these 
various factors are balanced against each other in any 
given industrial situation, the value of each wo~er 
will vary with his physiological age or fitness tather 
than his chronological age. In most types of work, 
however, accumulated experience adds more e~fectiveness 
than does maximal speed, or mere.physical strength.n y 

(bl The following information concerning productivity and 
the older worker was reported in the Proceedings of a Temple 
Unive.csity Conference concer.ning age barriers to employment: 

nThe problem of obtaining objective data on the question
of productivity of older workers is a difficult one.*** 
There are a surprisingly small number of occupations in 
which there are a substantial number. of workers employed 
on work of equal difficulty, the .speed of which is gov
erned by the worker an~ for which individual production
records are kept. 
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A survey of the literature in the field yields varying
and somewhat conflicting conclusions. It is the 
writer's opinion, however, that the most frequent con
clusion reached in these various studies is that the 
rate of production on certain types of repetitive jobs 
begins to fall off slightly after the age thirty-five. 
It is difficult to determine whether the reduction in 
the rate of production is significantly large in these 
operations so as to constitute an important ha~dicap
for the older worker or whether other factors such as 
increasing quality of production might not more than 
compensate for a somewhat lower quantity of production.
It is also difficult to ·determine wl)at percentages of 
the jobs in industry are of such a nature as to maxi
mize the handicap of the older worker. 

,. ,. ,. ,. ,. ,. 

Messrs. Palmer and Brownell*** conducted a series of 
studies within 6 manufacturing plants in the New England 
Area. Three separate studies were conducted among 172 
textile weavers, 127 spinners and 147 workers in a non
ferrous metal company. In regard to the quantity of 
production, they reported the following: 

Although not conclusive, the figures suggest::. 
that for,those workers who remain on the pay
roll, i.e., who can maintain the minimum pro~
auction standards, -there is no clear relatio~
ship between age and production. ' -

An interesting experiment in the field of older ~orker 
productivity was reported by Kinsley R. Smith in'the' 
Journal of Aoolied Fsvcholoav of June 1938. Smi~ 
conducted an experiment among 155 men divided into 
approximately equal age groups centered about the 
ages 20, 30, 40 and SO.·*** The 50 year old group 
scored 86.5% of the thirty year old group***· ~lso 
of importance was the finding that 15% of the fifty 
year old ~en were equal to or superior to the median 
thirty year old man in productivity. This latte: 
finding seems to emphasize*** that all persons at 
the same chronological age do not possess the same 
physiological characteristics, and so, many older 
workers may possess superior physical abilities to 
those who are considera~ly younger than they are.n 10/ 
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Several studies relating to the productivity of older workers 
have produced data concerning the productivity of workers age 65 
and older: 

(a) In the early l950's, the Bureau of Business Management 
of the University of Illinois conducted a series of three 
surveys on the effecti'll'eness of older industrial, ·retailing, 
office, and manage~ial personnel. The surveys covered 3,077 
personnel age 60 and older in 81 organizations.· Relying 
on the opinions of.their immediate supervisors, information 
was obtained relating to overall performance, absenteeism, 
~ependability, judgement, work quality, work volume, and 
getting along with others. With little variation among 
the 60-64, 65-69, i0-74, and 75 and older groups, the 
older personnel were reported on average to have less ab
senteeism, to be more dependable, to be about the same with 
regard to judgement, about the same on work quality, and on 
work volume, and about the same in getting along with others 
Sixty-nine percent of the employees covered were reported as 
not having any apparent age-connected weaknesses. 11/ 

(b) The results of three BLS surveys conducted in 1957-1961 
were reported in the March 1964 Monthlv Labor Re?iew as 
follows: •~. 

.-· 
•A comparison of the three studies made so far by,-
the Bureau indicates"that where physical effort i$::· 
required, such as in the factory work, there is a 
slight decrease in productivity in advancing age~-
g·roups after age 45 and that this decrease becomes 
substantial after age 65. ;.., 

nin more sedentary work (such as office work) and~
in occupations with limited physical requirements'
(such as mail sorting) , there is little, if any, • 
decline in performance to age 60 and only a minor 
decline to age 65. In the *** office worker •. 
study, the oldest age group--65 and over--actualry 
had the highest performance record. Among mail 
sorters there was a decline in production in the 
age group 65 and over. The averages for the two 
groups of 60 to 64 and 65 and over were 97.4 and 
93.3, respectively. 

nThe proportion of workers in all age groups that 
performed above the ave~age indicates the need for 
individual evaluation of workers. High 9onsistency 
of performance among order age iJ,roups may be an 
important factor for employers -to consider in hiring 
for operations requiring a constant flow of work." 12/ 
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(c) As reported by McFarland in Industrial Gerontology: 

"A study of bus drivers in the London Transport System, 
relating age and length of experience with the company 
to accidents found the safest group (with the lowest 
average number of accidents in a year) to be 60-64. 

* * * * * * * * 
"Four hundred and fifty drivers over 65 had an ac
cident rate strikingly similar to that of the 60-64 
group.n 13/ 

(d) A 1972 survey of 40 State agencies in New York State 
compared workers over and under age 65 with regard to absen
teeism, punctuality, on-the-job accidents, and overall job 
perfor:na~ce. Of the 40 agencies, 33 with workers over 65 re
turned questionnaries covering a total of 132,316 employees. 
They had 3,707 employees between age 65 and 70 (the State's 
mandatory retirement age for its employees). In announcing
the results of the survey, the State Commissioner of Buman 
Rights indicated that the job performance of the workers 
over age 65 was nabout equal to and sometimes no~iceably
better than younger workers.n 14/ • 

Somewhat anecdotal information is available concerni~ the 
expe-rience of the Bankers Trust ·and Casualty Company and· the 
Texas Refinery Corporation in employing people beyond age ~5. 

(a) The following comments were made in a statement presented 
by the Bankers Trust and Casualty Company to the Select 
Committee on Aging of the U.S. Bouse of Representatives in a 
hearing on March 16, 1977. The statement described th~ com
pany's experience with a noncompulsory retirement prdgr~~= 

awe feel our senior citizens.*** are valuab.le in an 
intangible way. They add tremendously to the person
ality of the company. They preserve the continuity 
and give a feeling of stability and permanence."*** 
This distinction generates loyalty--not only-among 
the older employees, but with the younger employees 
as well. 

* * * * * * * * 
"It takes a little long~r to train an older or 
handicapped person to p~rform. a particular job with 
maximum efficiency, but.once ~rained, they are more 
dependable, have better attenda~ce records, stay on 
the job longer, and do as much''work as the younger 
or so-called normal element.n 

* * * * * * * 

https://valuab.le
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•rn analyzing the needs of our various employee 
groups we have found that elderly employees are 
really not so different than any other employee 
group. Of prime importance is that each employee 
should be treated as an individual, recognizing 
the employees' unique abilities, ambitions and 
vitality. 

*.* * * * * * 
"One final question concerns the older employee who 
can no longer do the job. Some companies see forced 
retirement as the means to avoid this problem. At 
Bankers we see this as a problem which should be 
handled on an individual basis. When employees can 
no longer handle their present job, we consider them 
for other more appropriate positions. If there is 
nothing suitable we might have to retire the employee. 
However, it is very rare when this problem comes up. 

,. .. .. ,. ,. .." 
•rt seems that the older employee is among ~he fi~st 
to realize when the job is suffering. Usually the • 
employee will seek a voluntary retirement about t:nis 
time. Their decision is motivated by a combination 
of pride, regard for fellow workers and regard for· 
the company, as well as the promise of alternative_ 
income through our pension plan and soci~l security 
benefits." 15/. • 

(b) The following information concerning Texas Refinery 
Corporation experience appeared in an article entitled:""The 
Sizzling Sixties" in the June 1975 issue of Manoower ~asazine 
which focused on aging and productivity: 

"Texas Refinery Corporation (TRC) *** now has 300 to 
4'00 employees over 60 years of age. 

* * * * * * * * 
•These employees belong to The Sizzling Sixti.es--a 
unique sponsored clu~ established by its President 
Ray Baird***· The average age in the club is 70i 
some members are over 80-

* * * * * * 
•TRC, based in Fort Worth, Texa:!:i•, is a manufacturer 
and worldwide distributor of roofing materials and 
wall coverings.· 

* .* * * * * 
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•To market its wares, TRC has hired older workers 
~ho have been, in many cases, forced to retire from 
other employment. The arrangement has been a success 
for both the company and the workers. 

.. .. ..* * * * * 
•tAccording to TRC President and Board Chairman 
Adlai Pate, Jr.,] 'We've found from experience that 
senior citizen property owners relate better to 
older salespeople.' 

"'I'RC salespeople, who work on a commission basis, are 
of all ages~ but the highest sales averages are turned 
in by salespeople over 60, who make up 20 percent of 
the company's sales force. The folksy, low-key ap
proach which many of them use seems to work especially 
well. 

.. ..* * * * * * 
•Many members of The Sizzling Sixties work full-time . 

.- • * * * * * * * * 
<

"In the opinion of Jack BrQoks, TRC Sales Manage!:'., 
the company's senior citizen salespeople 'are usua;:lly 
more dependable*** they are more inclined to sta_y *** 
and are easier to work with' . " 16/ ~·· • 

(c). With regard to the employment of law school facuI~y,
Industrial Gerontoloqv has reported the following iter.(of 
interest: 

·A THIRD OF FACUL'.L'Y ovgR 65 

nHastings College, the law school of the Univers~ty 
of California in San Francisco, is unique in search
ing the country for qualified l~w professors about 
to retire and offering them teaching positions at full 
salary for as long as.they wish at Hastings. A third 
of Hastings' faculty is now over 65, with a number who 
are teaching well into their eighties. 

"Hastings began the program during World War II because 
of a shortage [of teachers] in the legal profession. The 
program has been such a succes·s that it l)as continued 
now for 30 years." 17/ ' 
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In 1960, Consolidated Edison of New York reported on the 
effects of raising their mandatory retirement age for men from 
65 to 68. They reported that the company had determined that 
about two-thirds of the male employees who reached normal re
tirement age in 1958 and 1959 were considered effective and 
satisfactory employees and were allowed to continue working, 
and about half of that group continued working beyond age 65. 
They further indicated: 

"We also believe that a very h~gh percentage of 
the individuals who have elected_ to continue with 
us would not have found any other work if we had 
required their retirement at the prior normal re
tirement ages. So a third of all of them and a 
half of those able, continue(d] to be producers, 
better consumers and taxpayers for a longer period." 18/ 

Con Edison also noted reduction of pension costs as a favorable 
aspect of raising their mandatory retirement age. 

Several additional points are significant in relation to 
the issue of maintaining productivity: 

(a} Findings in a recent Harris ?oll indicate that: 

"Difficulties in adopting flexible retirement ages'
as opposed to a fixed retirement age ha,ve probably..-:· 
been over-emphasized in the public's mind. This 
seems to be indicated by the fact that only 37 pe.rf 
eent of those 18-64 with responsibility for hi.ring_-_ 
and firing felt it makes sense to have a fixed re-> 
tirement age for everyone. They are the people ' 
who could .be expected to be proportionately more ,;?· 
in favor of fixed retirement ages because of 
administrative simplicitr-" 19/ 

(bl As noted by Dr. Arthurs. Flemming: 

"Certainly a manager would have to make some difficulc 
decisions without compulsory retirement but a good 
manager should always be making those kinds of decisions 
as he tries to raise the quality of his workforce. *** 
While hiring always involves some guesswork, termina
tion can be based on actual performance o_n the job." 20/ 

(c} Professor Irvin Sobel, Chciirman of the Economics Department 
at Florida State University, ]J·ils poiil-}ed out that: 

'I 

"In most jobs, the human capital'~cquired through
experience is highly specialized to the firm, in
dustry or even the process in which tf!is exper_ience 
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was acquired. This experience is largely non
transferable to other_ employers, industries or 
fields of endeavor. Thus, displacement from a 
long-tenure job generally means that the older 
·worker has suffered a substantial and, even, 
massive loss in his stock of human capital.n 21/ 
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JO>PENDIX B 

RELEVANT ARTICLES ON AGE, PRODUCTIVITY AND OLDER WORKER CAPACITIES 

I -- "Effect of Age and Experien.ce on Productivity" 
Schwab, D., Henemann, H. 
Industrial Gerontology, Winter, 1977 

2 -- "Capabilities of Middle-Aged and Older Workers--A 
Survey of the Li terature, 11 

Meier, E., Kerr, E. 
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EFFECTS OF AGE AND EXPERIENCE ON PRODUCTIVITY 
SCHWAB, D., HENEMANN, H., 
INDUSTRIAL GERONTOLCGY, WIN'IER, 1977 
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Previous research Oil the relatiomlzip 
between age a!Id work productivity has 
not accOlllited for organizatio!I!Il 
experience. 

The cunenc study exam.i.rled che rela
tionships among these three variables 
Oil a sample of semiskilled operatives. 

Ic was fow:zd chac older workers were as 
prod'lli:tive·as· younger ones, ·eve11. after 
amttollmg-for the fo=er's greater 
experience. Implications for employ
ment practices a!Id /TlCUie research. a.re. 
di.scws?d. 

Effects of Age 
And Experience 
On P:roduct~vity* 
DONALD !'. SCHWAB and H:ERBE:ltT G. H:EN:EMA.N III 

< 

T here is probably less research on: the relationship between age ana.;: • 
work productivity than one would e:cpect, given the importance of. 

the issue .. Nevertheless, the studies that have been done consistently indis~' • • 
c.ate that older employees tend to be as productive as their younger coun: . 
terpa.its or only slightly less so.(Crites, 1969; Kelleher &.Quirk, 1973; Meier.'.> 
&. Kerr, 1976; Odell, 1958). One· possible explanation for this conclusion·: 
has to do with the positive relationship between age and organizationaJ:: 
experience. Older workers may be able to offset productivity declines that 
could _occur as a function of increasing age by capitalizing on the im
proved skills and knowledge associated with increased experience. 

The importance of s-qch a. possibility has differential implications for. 
retaining.versus hiring older employees. If the satisfactory productivity of 
older workers were dependent on their experience, organizations would 
be motivated to retain existing older workers, since they already benefit 
from the added experience. However, organizations would not be moti
vated to hire older applicants, since the latter group would not neces
sarily possess the advantage of greater experience. While this issue has not 

Dcn:ild l'. Sd1waili is Prcfcsscr cf Business :irid Induscrlal Rclaricns :md Herbert C. Hene· 
man. III is Asscci:ire Prcfc,scr cf Busines~ .:ind Indusrri:1,1 Rel:iticns, C~d11:1re Schcol cf 
Business, Universicy cf W~cnsin•i\-tadisoii. • 
• An e::irlier versicn w:is prcscnred ar the :mnual meeri'ng of the Academy of MA!t:igc• 
menr, K:ms:1:1 Ciry, Missouri, Aususr 1976. The ccmmenc,; of Lei: Dyer :ire apprecfatcd. 

Satmc:E - INDUS'lllAI, GERONTOLCCY, wnma, 1977 113 
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been previously investigated to our knowledge, it is consistent with the 
evidence suggesting that older individuals suffer greater discrimination 
when seeking work than they do while employed. 

The current study was designed to provide a direct test of che rela
tionship between work productivity, age and experience. The research was 
conducted on workers per£om1ing tasks involving substantial manual 
dexterity. The nature of the tasks is such that performance might be ex
pected to decline as a function of age but increase as a function 0£ 
experience, 

METHOD 

Sample 
Data for the study were obtai11ed from employees in aMidwest firm 

producing consumer goods. Approximately 25 percent of the 2,000 produc
tion employees worked under a standard-time, piece-race pay system. Most 
of these employees were semi-skilled assemblers; a few were moderately 
s~ed. sewing-machine: operacsrs and.. machine tenders. The- tasks there
fore involved a fair amount of manual dexterity. A random sample of 1S0 
piece-rate employees was drawn for a large-scale survey of employee 
motivation (Schwab &. Dyer, 1973J. Sixteen subjectS were unable to fill 
out. the questionnaire data., and the performance measures of !lD. addi
tional 10-subjectS were inadequate. Thus, the final sample for. the current<· 
study was 124 (83 percencJ. • Eighty-two percent of the sample were females,:: 
and 65 percent were married. 

There was substantial variability in both the age and experience C3f: • 
the sample~ Approximately 25 percent of the sample was under 25 years. 
old, and another 2S percent was over 45. The mean age was 36.3 yea.rs, 
with a· standard deviation of 11.9 yea.rs. Likewise, approximately 2S Pet• 
cent of the· sample had less than a year-and-one-half experience with the' 
firm; 2S percent had more than 12. yea.rs' e."Cperience. The mean experience. 
was 7.1 years, with a standard deviation of 6.8 yea.rs. The correlation bi• 
tween age and experience was r = .61 [p < .01). 

Performance Measure 
The performance measure employed was obtained from the fim,;'s 

industrial engineering department. An average hourly productivity value 
was computed for each employee each day £or five weeks by [l) multiply
ing unit output by the standard times £or those unitS, (21 summing the 
products and [3l dividing the coral by the total number of hours worked 
that day on piece rate. Resulting hourly averages were averaged .over the 
five-week period to minimize effects of temporary fluctuations in output. 

• AU the analysis reponed was :1.lso don'e sep:1.r:1.tely tc;,'f m:1.les and fem:1.les. Since the 
n:sultS were similar for the two groups, only the resultS for the total sample :1.re reported 
in this paper. 
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An:ilysis 
Two sets of productivity me:ins :ind standard devi:itions were com

puted for a series of subgroups typically used· in age research. One was 
unadjusted, and the other was adjusted to account for differences in expe
rience across the subgroups. Visual comparison of the unadjusted and 
adjusted producthity averages indicates the general influence of experi
ence on the age-performance relationship and permits an assessment of 
any potential age-related decrements in p_ro_di;ctiyity (after.controlling for 
experience). . _ ....• .. 

•• Correlation coefficients were- also computed between age and per
fomi:ince (holding experience constant) and experience and performance 
(holding age constant}. Such partial correlation coefficients can be helpful 
in estimating the relationships between the variables of interest. How
ever, they can be misleading when there· is a strong relationship between 
age and e."tperience, as is typically the case in applied settings (Blalock, 
1963; F:u:v:u: &. Glauber, 1967}. 

An alternative procedure, :ilso used in the present study; is to sub
group the sample by amount of e.~perience. Such a procedure reduces the 
relationship between age and experience, yet permits an examination of 
the relationships-(within each experience subgroup) between performance 
and age-. The pattern of age/performance was then examined by testing 
whether the :i;,roportion of times these relationships were negative was. 
significantly greater than a chance criterion of SO percent. 

RESULTS 
Results of the major analysis-by age subgroups are shown in Tablet,_ 

Examination of the unadjusted productivity m~ans indic:ites a tendency 
for productivity to increase with age. There is, however, considerabli;, 
within-subgroup variability, as evidenced by the sizeable standard devi~'' 
tions. Moreover, when experience is controlled, the adjusted productivity,.._ 
means indicate no rel:itionship between :ige and productivity, thougn
productivity was slightly (but not signific:intlyj lower in the 55-plus sub
group than in any other subgroup. : 

The correlational results across. the entire s:imple are shown in 

Tablel PRODUCTIVITY RESULTS BY AGE SUBGROUP 
Age Subgroup ll Unadiust£d Mean Adiusc,:d Mi:ana Standarc! Deviation 

~24 30 1.15 1.11 .2.2 
25-29 15 1.10 1.05 .38 
30-34 10 1.16 1.10 .41 
35-39 21 1.32 1.23 .2.6 
40-44 8 1.21 1.04 .30 
45-49 24 L37 1.20 .26 
50-54 6 1.34 -l.13 .38 
55+ IO 1.31 i.01 .32 

,.. Adjustcil for cxpcrkno:. 
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Table 2. Note that the correlation coefficient between age and perform
:mce is positive and significant, again suggesting that older workers tend 
to be more productive. However, the partial correlation coefficient be-

• tween age and perfom1ance, holding experience constant, is nearly zero 
and nonsignificant. TI1is, plus the significantly positive experience
performance (holding age co~1stant) .partial correlation coefficient, suggests 
that older workers are no more· and no less productive than tlieir younger
counterparts after differences in experience are taken into account. 

Table 2. ZERO-ORDER AND PARTIAL. CORRELATION COEmCIENTS 
BET\VEEN PERFOR!,1.-\NCE, AGE: AND EXPERIENCE • 

Correlation with Performan~ 

Characteristic Simple Partial 

Age 
Experience 

:-ion: r = .61 • between. ~ge ~ml. c.""Cpcricnce. 
' '"'P-<-01. •• 

Results of the partial correlation analysis are reinforced by the results 
of the subgrouping :malysis. It was possible to create 11 experience sub
groups. The correlation coefficient between age and performance was then 
computed in each subgrou17. Only five of the 11 correlations.(46%) were < 

negative. ·This was not significantly different (p > .OS) from a chance level.-• 
of 50 percent, using the binomial ,test (Siegel, 1956). -

DISCUSSION 

The current study found that: the essentially equivalent performance~ 
levels- for older and younger workers could not be attributed to the gen-. 
erally greater experience the older employees possessed. While this find
ing muse- not be overly generalized, 11articularly to occupations not. 
sampled, it is nevertheless encouraging for those interested in the employ: 
ability of older workers. While expected productiyity is obviously not the· 
sole hiring criterion, the present finding, if replicated in future research, 
should cert:rlnly-serve to encourage organizatio1?-5 to place less emphasis:· 

• on chronological age in employment decisions. • 
These results and conclusions must be tempered by two limitations of 

the pres~c- study. First, a relatively small number of older workers w~ 
included in the sample. In fact, the number of those age 55 and older was 
so small that they were all placed into a single subgroup. Consequen_dy, it 
is not possible to rl!liabl:,· indicate :my age-related change in ~rodustivity 
within this subgroup. 

A related limitation pertains to ,tl;e possible unreprescntativeness of 
older workers' producth-ity. If productivity is ·truly age-related, then less 
productive older workers may leav.i:' the org:mi~ation through self-selec
tion and/or org:mi:;1tio·n;1l practices. In tum, the· temaining older workers 
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may be those whbse productivity over time was so high that it is still 
acceptable, even after the workers age. 

This possibility cannot be entirely dismissed in the present study, 
since only a longitudinal design would allow :in unequivocal test of the 
hypothesis. If the hypothesis were true, however, one would expect that 
workers in the dlder age groups would exhibit Ies.s variability in produc
tivity chm workers in younger age groups. E.x:imination of the produc• 
tivity standard deviations. in Table l, however, indicates th.it the produc• 
tivity of older workers is fully as variable a-s-of .younger workers. 

•• re is- important that research. of the. type· ret?oned. here, as well as 
longitudinal research, be conducted in many other occupations and org:t-- • 
niutions for purposes of generaliz:ition. At the· same time; the data in the 
present study illustrate- how crucial it is that future studies control for 
e:cperience effects when: assessing age-performance relationships. While 
such research will necessarily be of a piecemeal nacure, it appears that 
this is the only way to accumulate direct· evidence on age-productivity 
relationships. a 
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The physical demands of masc iobs 
ccday am weU belo~v the capadities of 
most normal aging worker... Properly 
placed, older workers /unctioo. effec
tively and have greater stability oo. the 
iob, fewer accideo.ts a11d less time lost 
from.work than younger worker... 
At least 2D studies show that vocabu-
•1azy; general information and iudgmenc 
dtiiu rise ornever faU before ag11 60. 
Ge:lsraUy, older war.km are more 
satisfied, with. their jobs than younger 
work=. 

Capabilities o.fMiddle-aged 
.And OlderW-orke:rs: 
A Survey of the Literature* 

:!I.IZAB:ETK r.. MJU:ER. and :ELIZAB:ETK A. F::E.R.X 

Tustaswit!:tathergroups th.at: have experienced discrimination, there :u/i. 
J"number ofpopular stereotypes that limit theparticipation of middle-aged" • 
and olderworke:rs in the labor force-stereotypes accepted not just by em
ployers and coUIISeloi:s but; in some· cases, by the older worke."S th~~, 
selves. Employers and workers alike must be made aware of research find
ings which can modify or completely change attitudes and practices. ~--

Following is a summary of peninent studies on middle-aged and oldu 
worker.; in five bread categorlc;s: 

Physical Capacity 
I.earning Ability. 
Job Perlormance 
Performance in Training 
Work Attitudes 

The :iuthors ue; respectively, &ecutive Editol"':md Assistant Editor ·of Industrial G~ron• 
toloa- • 
-This survey w:s compiled prim:rily from p:ist issues .of Industrial Cuontoloa :is p:rt 
of : re:sc:rch c:onu:c:: for the Illinois Dcp:rtmcnt on Aging and is published with the 
permission of moA. Employers :ind employment c:ounsclors will find the inform:rioa in 
this :nicle helpful in dispelling stereotypes ofrcn :issoci:tcd with workers over 40. 

147 

https://accideo.ts


161 

PHYSICAL CAPACITY 

It is often assumed that as a. worker's age incrc::ises, the. c::ipacity to per
form physical or mental t::tsks declines sufficiently to reduce his or her 
ability to· perfoi:m. a job. Yet, ip. m~st jobs today, the. physical demands are 
well below the capacities of most normal aging workers (Laufer and 
Fowler, 19nl. Some of the changes in physical c:ipacity that occur with 
age are summarized in The Older_ Worker and Ffis lob. by Hillary Clay 
(Kelleher and. Quirk, 1973, p. 83}: 

Theolderworkerwas foun'°d to be generally more accurate and stable 
than. theyounger and usually able to contin-h.e heavy work, though 
less able to Reep-up speed demands of a. machine. or work team. Some 
foss ofa.cite hearing, vision or fine muscular 1contro1 may also occur 
with age Short-temi me~ory may be impaired, but older people can be 
satisfactorily trained ifa relaxed training pace is allowed. 

Though perlonnance slows somewhat: with age, variation. among:: indi
viduals, increases:-with: age. In each. older- age: group-, a. substantial number 
of- persons; perlo.rm. at a; level at least equal. to the average level of their 
junioxs· (Welford-, 19S8J. 

In many tasks, individuals are· working well within their· physical. and 
mental capacities.. Therefore, even when capacity is reduced there.may be . 
no change·in performance. When performance is :1.ffected, a comparatively 
small change in. the task could. bring ir: again within the c:ipacity of th(_ 
older person:. • ~--

One: usual concept with regard to older workers is thiit they should be -
given- "lighter'' tasks. However; studies at the- Nuffield Research Unit i.I£. • 
Cambridge; England; showed· that it is not the heaviness of the- work in
itself which. putit bey.and the older worker's c::ipacity but rather the time< 
stress' which:..rcsults. from a combination of. heavy work and· continuous:" 
effott to maintain a high. rate of productivity· (Welford, 1958}. In. othe;;' 
words; if theprcssure to-produce is lowered, older workers will continue tQ • 
perfoTm well. This factor also has important implications for training- .. 
programs. 

Functional Age 

Mcrar:Lmd (1973} notes that', :with the advent of World W::tr II, it became 
necess:ary- to employ a. large number of retired older workers in the war 
industries. Ii:J..his.study, The Older Worker in Industry, he reported that, 
if older workers were-properly placed, they could function effectively and 
had greater stability on the job; fewer accidents and less time· iost from 
work than ~d. younger workers. Mi;F;1rl:1nd's investigation showed that, 
rather than: judging workers in terms of their i::hronological ~ges, it. was 
importane- to examine functional ~bility on the; job by testing wha·t a 
worker could actually do. " 

In '!is discussion of function::il ::igc measurements, McF::irl::ind observes: 
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A striking development in current thinking about" matching workers 
md jobs is the recognition that most of us are unsuited in some ways, 
either physicilly or psychologiC:J.lly, for most jobs. In the area of physi
c:tl abilities, for eumple, it is difficult co find even :t few individl.Uls 
who :ire physic:illy suited to piloc pl:mes, work on docks, tend blasc 
.fum:ices, :1.nd st:1nd up under heavy construction. work in all kinds of 
we:ither. Persons who l:ick the special capabilities to do these things are 
physic:tlly handicapped, whether or noc they :tre otherwise qu:ilified. 
But essentially all persons :tre :it the same time suited for some activities, 
while unsuited or unfit for others .. 

For 16 yc:irs, an aircraft comp:iny in Toronto h:ts successfully used :t 
method for measuring. the. physic:tl capaciry of workers which.emphasizes 
what the individu:tl..can do in a specific job role; re<"o:tICili:ss of age or dis
abiliey-. Briefly described, the system-called CtJtHEMP-works as fol
lows: The individu:tl.is given an extensive physic:tl examin:ition that as
sesses. his ph.ysic:tl, men.cal and interpersonal work cipabilities. The results 
are rated. on a.. seven-category scale, corresponding co the seven major 
function:il. arc:i.s: according to levels- of competency under each category. 

General Physiq_ue 
Upper E:ctremities
towcr :E:cttemities 
Hearing: 
Eyesigb.~ 
Mentality {i.e;, intelligeni:=I 
Personality 

Fitness levels range from a rating: of one; indicating complete compC:, 
tence, to seven, indicating complete inability to perform. After completion.
of a workers functional fit:ness.-pr:ofile, a corresponding job analysis profile•: 
is made on a specific job or a. series of specific jobs. The same seven nu.: 
merlcally rated. categories are utilized to rate the- given job according. to?: 
minimum requirements for effective perform:mce. To the extent possible,. 
thephysical profile and the job pro.file are· matched. The outcome.~ that a 
worker-is placed in a job role:consiscent with hi~ci1pacities (Batten, 1973r-

A demonstr:r.tion project based on this method was conducted by NCOA 
in Portland, Maine, •from 1970 to 1975". Data from a 1973 srudy of th.~ 
prcjeaindic:ite: thar {ll the gre:it majority of prospective employees-both 
young;:md old-seek jobs they are physically c:if;,able of performing; {21 
the project convinced m:iny employers that middle-aged and older work
ers- had the ability· to· perform jobs for which they would otherwise· have 
been rejected be--..:iuse of age [Quirk and Skinner, 1973}. 

A good m:iny workers- are able to_ function effectively even after the 
"normal" retirement age of 65. Jaffe'{i972) poi1;ts out that: 

... very l:uge numbers of men ag~ 65 and ovdr,are in sufficiently good 
health to be able to work. A survey carried on-in the mid-1960's found 
chat only half of the men reported themselves :ts suffering from chronic 
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conditions which limited or prevented the carrying on of work activi• 
'ties; the other half reported themselves as being physically capable of 
working. Yc:t of this latter group-those physically capable of working 
-tmee in .6.ve were not in the labor forc.e-i.e., th7y were retired. 

LEARNING ABILITY 
In reviewing the research on the ability of adults to leam, Green {197'2) 

states: ''For 40 years there has been sufficient evidence to war.rant optl.· 
mism concerning the ability of. anyone under 6b to leam about as well as 
ever. However, this evidfuice has had. surprisingly little impact upon. 
society." And in the same· article he notes: 

At least20 studies show that vocabulary., general information, simila..-i
ties and.judgment either ~e ornever fall before age 60. Olderpersons 
do better than younger on tests requiring pre-planning and decisions 
conceming.whaeil notworth doing; Most studies agree that ideational 
flw:nc:y; and: expressiomlflw:ncy, spontanes::ius flexibility, associative· 
fluc:m:y and.word fl'uency· are cteative-types of ac:tivitii: These activi
ties. either increase or.do not·decline-fxomages20 to 55 or60:,Most' 
pes::iple aremoreable:in these-respects rm their later years] than when 
they were 20.ye:us of age-. 

Haberlandt {1973) notes that research. on learning and memoi:y illus
trates that individuals between 40 and 60 years of age are no less intelli
gent than younger people. When: performance differences occur, they are< 
related to the element of uncertainty in ~ given task and to the fact that
older people-apply more caution than younger people to the task solution..-
An initial difference between younger and older persons is often overcome; 
when both groups arecompared over a longer period. of time. 

Thumin. {1969) tested 176 meII, aged- 19 ta 56, who- were referred for·~ 
evaluation by 34.business fums and' were either applying for ac position oi·:
being considered for promotion. The- men were: tested for various person-..:: 
ality factors and given a standard: test of mental functioning;. The findin~ • 
did not.coincide with the stereotype of older workers as. rigid and infle.-ti
ble and unable to compete in: mental ability with younger workers: Aver-. 
age test performance for each of four age groups did not differ significantly 
on any ofthe tests. •• 

As for those. over 60, Green. {-l9nJ cites research oit three groups aged 
12 ta 17, 34- to 5!1 and 60 to 82. On-33 kinds of learning t:isks, the oldest 
group {those- 60 to 82) did average lower, but: the differences were rather 
small and this group was still learning well 

Green summarizes his reponon age, intelligence and learning as follows: 

Does LQ. decliner Probably yes, sapper or later, but much later than 
people had thought When does it become cri~cal to perfo~:i.ncel For 
many people not until ages such.as the 70's, 8~~ or even 90's. rn other 
words, we seem to be over-endowed for most· tasks we need to carry 
out. We can absorb a lot of physical deterioration, especially in the 
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brain, because these losses do not necessarily reduce our normal func
tioning range. In fact, there is reason to believe that if measurable 
decline appears before age 60, then some disease of or substantial injury 
to the central nervous system must have been incurred. 
... Fortunately, the organs of the body are overbuilt in the sense that 
they c:in perform more than is ordinarily demanded, at least until .age 
65 in almost everyone, and even after that in most people. 

JOB. P.EREORMA.i.~CE 

In. 1953, the National Committee on the Aging• appointed several tech
nical committees to examine the available data on older worker.. and jobs. 
TheCommitteeon.Jdb Requircmmts and Work Performance concluded: 

On thebasis of both subjective and objective data, the older worker can 
be regarded as an asset rather than a liability to industry ... [There was 
an] impressive body of favorable testimony from employers reg:irding 
the performance of-older workers. Their superioricy is not easily re
duced: to statistics, since it is a. product of such factors as superior crafts
manship; steadiness, experience, stabilicy, regard for tools and equip
ment and loyalty-assets that are· hard to-measure when comparing 
worker.; of different ages [Mathiasen, l959J. 

I.abor Department Studies 
Since that time; other studies• have provided statistics bearing out the.., 

committee's finding that the older worker can be regarded as an a.ssee.•rn,,-
1956, the Bureau. of tabor Statistics ·made an exploratOJY pilot study ~ 
part of· the tabor Department's effons to investigate and help solve the,. 
employment problems of older workers-. The study examined records oF 
outpur: per. man-hour, attendance;. industrial injuries and. separation:{, 
(quits, lay-offs-, discharges! in light maD,ufacturing establishments- in two,.,: 
industries-footwear and men's clothing (Kelleher· and Quirk, 1973). Some.,. 
ofthe·resuits: :<. 
• Output per :rzum-hour. Datt showed a stable average performance 

through age 54-, with some decline thereafte~bµt remaining within lQ. 
percent of the peak. Considerable variation was noted in· the output of 
persom in the sameage group. 

• Att13I!dance: Only small differences- were· fow;d among all age groups 
stndied. 

• Separations: Investigation revealed a high rate for workers under 25 and 
an extremely lowrate for workers. 45-64. 

• Industrial in;uries: Not enough data were received for comparison. 

An. e."Ctension of this study was co.ndu'cted in 1957 in the footwear and 
furnitu.reindustries. Output per man~hour sho;ved-a rise up to.age 35, with 
gradual declines thereafter; howe~e'r, up to age_,65 the outp~t remained 

"Predecessor to The N:iticn:il Council ca the Aging. Inc. 
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within eight percentage points of the base (35-44) age group. Again, attend
ance diffe_rences among age groups were extremely small. Workers be
tween 45 and 64 had tl1e highest rate of continuity of service, which gen
erally increased with age (Kelleher and Quirk, 1973). 

~ 

A third study, in 1960, was designed to test the assumption that produc-
tivity declines with age. Office records of 6,000 clerical office workers 
were· studied, and these findings emerged (Kelleher and Quirk, 1973): 

' 
• Many olde.t workers performed better than the average_younger 

worker. " 
• Workers in the older- age group had a steadier rate of output. 
• Older workers were as accurate in their work as•younger persons. 
• Differences in outpnt among age groups were insignificant. 

fu: a. 1965 report to the Congress, the Secretary of Labor commented on 
the foregoin~ studies [U.S. Department of Labor, 1965): 

... .Air. analysiliof thefindings"of these studies-indic.ates that in factory 
work, enwling substantial physical effort, productivity decreased 
slightly in advancing age groups after age·4S and substantially after age 
65, but that in office work and in mail sorting, productivity de--..lincd 
little, if any, up-to age 60, and only slightly after that. (See Table 1.) In 
the study of performance of office workers, the oldest age group, 65 and 
over, actually had the best record. Among mail sorters, production .did 
not decline noticeably be£ore age 60. The large proportion of workers in 
all age groups with above average performance indicates the need tor 
individual evaluation of workers. 
The· studies of office workers and mail sorters also looked into consis
tency and quality of performance. Office workers in the higher age 
groups maintained not only an average-output rate-equal to that of 
youngergroups-but also an equal degree of accuracy. With respect to 
consistency of output, older office worRers had a steadier rate ofoutput, 
with considerably less variation in output from week to week than the 
younger workers. 
In the mail.sorter study, consistency increased with age (e:ccept for a 
slight dip in the 55-59 groupJ in each of the 12 cities studied, although 
the degree of consistency varied consider:i.bly among ~ndividual cities. 

Ratings by Supervisors 
In three- studies conducted· by the Bureau 0£ Business Management of 

the University of Illinois, supervisors ·rated 3,077 personnel aged 60 and 
over- in 81 organizations in retailing, industrial, office and managerial 
positions (Peterson, ND}. Some of the conclusions: 

L Supervisors consider a majority oi their workers .rged 60 and over to 
be as good as, or superior to, :i.verage younger workers with reference to 
absenteeism, dependability, judgm·ent, work quality, work volume and 
human relations. ' 
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T:ible 1 COi't1PARATIVE jos PERFORMANCE BY AGE, SELECTED 
OCCUPATIONS &"liD INDUSTRIES 

(!adi:xcs of outpuc per man-hour: agi:. group 3S-44 = ZOO} 

Cl~r 6S 
25 25-34- 35-44. 45.54 SS-64 Year: 

Occupation ~,.. iadwtry Yea:s Y= Years Ycar.s Years and over 

Incentive·workc:IS [:ij 
Mllll's Foot'lvear 
Men. .. 93.8 100.3 100.0 97.7 97..5 81.l 
Women 94.4. 102.B 100.0 98.8 94.r as.a 
Household Fumitum 
M=: 985 101.5. 100.0 -96.l .94.S- 93.6 
Women, 

Office workc:cs. 
101.4-

97..4-
107.~ 
99;4. 

ICO.0 
100.0 

98'.7 
100.0 

85 6
•98.G 

[bl 
101.2. 

Feder.iiim:iil son=. 
I I 

101.Z. 100.7 100.0 100.l 98.S 93;3 

{:ii &sc:d. 011 :t s:udy of- IS l:irge- cst:blishmena in the men's fcotwe:11:· industry :md. 11 
~ est:iblishmena. ia; the: household. fumicur:. industry. The gn::ic m:tjoricy of- the 
work=s surn:yed were: pic:ce-r:itc worke:s.. 
{bl u:isuificienc d:ic: m w:irr:mc pr=ene:trion. 

Sou:i:e: U.S. Cep=nc of ubor, Bure:iu of ubor St:icistics, Comparative fob !'erfor
maace- by Age: La:&i: !'/ams- ia the Mea'.s Paocwear and EioUSJ:hold. .!'umirure ladmtriu. 
Bull 12:23 (W:ishiagcon, C.C:. 1957); "Comp:tr:ttive Tab Perfarmmce of Office Workers by 
Age," Monthly Labor &view, Tmu:uy 1960, pp. 39-431 "The Tab !'erlo= of Fede:::!. 
Mllil Sort= by Age," Monthly !Aber Review, M=h 1964-, pp. 296-.300. 

Z. Thereis no specific: age atwhich employees· become unproductive. 
Satisfactory- work performance may continue into the eighth deeade. 
3: Supervisors believe thai:-a.ma.joriey--of their older workers have no 
apparent :ind specific. age-coanc:ctc:d.weaknesses. 

A 1977. study related job- performance- and. test scores for a group of266 
female clerical worketS, 34 percent aged 25 or under and 35 percent aged 
50 or more. Younger worke:s performed better on. three of the tests and 
older workers, on two. However, chl3 two groups'were rated equally o~_ 
actual job performance (Arvcy and.Mussio; 1973!. 

A Canadian- stt1dy of age- and. performance in two large department.. 
stores determined th:tt older salesclerks had a perjormance record as good 
as or better than younger employees. Performance- tended to imp!OV/3 with 
age and experience, with peak performance reached between ages 51 and 
55 {Kelleher :ind Quirk, 1973). 

A slightly different aspect of older workers' performance is reported in 
connection with creativity developmen~progr:uns in business. The direc
tor of some· of these programs foundhhat younger employees had :1 tend
ency-to "re-invent the wheel," while .fully 80 percent of the most work:ible 
and worthwhile new idellS were produced by employees who were over 40 
{Taylor, 1969!. ·, ' 
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Illness, Accidents, Absenteeism 
A 1948 study of illness, accidcntS and absenteeism by age among 17,817 

worke:s concluded that the only disadvantage of older workers with re• 
spect to injuries is that their disabilities last longer once they are injured. 
But they are, on the whole, less likely to be absent and perhaps less likely 
to be injured than younger wor\ers. The study showed. that-the number 
of days lost per 100 workdays, for all reasons, decre:ises as age increases. In 
every age group above so· years, workers lost fewer scheduled workdays 
than tho:e in any age group below 50 (U.S. Department of Labor, 19/55). 

On the· matter of safety, McFarland {1973) cites the evidence that older 
drivers tend to have s.uer records than younger ones: -

A 1954study compared the age distribution of742 truck drivers to that 
of tIUck drivers in accidencs reported to the Interstate Commerce Com• 
mission. The safest dtivers were those 45. years and older, followed by 
the35 to 45 age group. Drivers under 35, and especially under 25, had 
accidents far in excess of what was e."Cpected. 
A study ofbus drivers in the London Transport System, relating age and 
length of experience-with the company to accidents, found the safest 
group- {with the lowest average number of accidencs in a year) to be 
60-64-. Those. with the highest average number of accidents were 30 and 
younger; with less than four years of e."Cperience. In addition, drivers 
3D-39, with less tl:tan four years' experience, had a higher accident rate 
than those40-49, 50-59 and 60-64 with the same length of experience. 

H~also notes Norman's finding, that 450 drivers over 65 had an accident"' 
rate strikingly similar to that of the 60-64 group. • ' 

PEllORMA.i.~O: IN TRAINING 

Haberlandt {1973I cites Birren's classic work on aging, in which he 
noted: that, while younger workers performed initially better than older 
{above 40I in a retraining task, the latter quickly caught up and surpassed7 

the younger. Birren reviewed two retraining pro~s. In the fust, a l:irge· 
petroleum. company gave a course 0£ instruction in new working methods 
to 100 workers. After about 120 hours of retraining, workers over 40 re-~ 
ceived better grades on the retraining- than the workers under that age... 
The second project, with- operators in a telephone company, involved the 
substitution of an IBM card for a paper form. In shifting from a well• 
est:iblished to a new skill, workers above 45 years of :ige worked as effi
ciently as younger workers. Haberlandt concludes th:it, where c::ctreme 
speed of performance is not an essential factor, older people work as well 
as those who are younger. 

-In tCimS of job survival rates aftei:- training programs, a 1969 study by 
the Department of Employment and.l'roductivi_ty in London s_howed that, 
at the end of training, men· under 35 tended to h;ive :t slightly higher sur• 
viva! rate than those 35 and over, but three months after chc training, the 
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survival rates begin to ch:inge in favor of older workers. Twenty-four 
months after tr:uning, their rate w:LS 57 percent, compared with 4'2 percent 
for younger men. Though older tr:unees have a shorter working life ahead 
of them, their expectation of employment with the company is longer 
than for younger. workers [Newsham, 19691. 

Sobel {19n), writing on die u~l.ization of older workers, comments on. 
the small proportions of workers over 45 in government retraining 
programs: 

Training authorities such.as R. M. Belbin emph.isize that much. higher 
proportions, in fact, can be.successfully trained. Other e."tperts in the 
field of the ecJllOmics of ~g. _. haveshown ;hat training pro
grams of even a year's duration~ at age 55 and beyond, "pay off." bthei:: 
data. would.indicate that older workers have.a much lower "tu.mover" 
rate and are much more likely than their younger counterparts to 
remain.on the job in their trained field. 

WORK ATTI.TODES: 
In a. summary of the research on job satisfaction, Carroll {19701 notes. 

th.at most studies have indicated that older people are· generally more· sat
isfied. with. their jobs than younger ones. A number of studies made prior 
to 1960 showed that people begin wormg with. a high level ofsatisfaction, 
then become increasingly dissatisfied for a number of years, after: which 
their satisfaction rises ste:1.dily £or the rest of their working lives. More '··· 
rea::nestudies have not supported these findings, however. Some research<· 
has shown th.at job satisfaction increases steadily with.age. ·' 

S.ia.zzi, et. al.. (19751 compared older and younget age groups on th~·· 
presence or absence of psychiatric symptoms. In contrast to the. general". - , 
view of younger workers as psychologically healthier and more flexible~ 
and :resilient, workers· over 40. reported significantly £ewer psychiatric--" 
symptoms- cha.a: those: undei: 40~ were more satisfied with. their jobs- and►-, 
were no· moi:e depressed~ lonely or dissatisfied: with their livcs, in: general;::: -
than younger workers_ ·-

A special labor force report based on a 196& ~r:vey confirmed that older 
workers in general have longer job tenure th.an younger workers. Further., 
exploration of the data. showed th.at this pattem prevailed. for every major; 
industry, £or- "different: occupational groups anq. £or varied educatioaaf 
levels. (O'Boyle, 1970)- 0 • 
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Question 3. Report on Age statistics in education. 

Answer 3. We estimate that the labor force impact of 
eliminating mandatory retirement before age 70 would be 
extremely small (see answer to written question A.3., 
below). The procedure used in developing our estimate did 
not yield an estimate for education as a separate industrial 
or occupational category. However, the Commission may be 
interested to note that the Senate version of H.R. 5383, 
which was passed on October 19, 1977, provides that the 
prohibition of compulsory retirement between the ages of 
65 and 70 shall not apply to college and university pro
fessors with full tenure. 



171 

Ques·ti•on 4 Provide unemployment data by race and sex; 
together, if possible. 

Answer 4. Enclosed are August 1977 Bureau o.f Labor 
Statistics data on the employment status of the noninsti
tutional population which is broken down by sex, age and 
race. 



172 

HOUSEHOLD DATA 

A-3. Employmp,:,.t status of th~ noninstltutional population by sex, age. and race-Continued 

Auguac, 1977 

Totall.aborlOO'co Clvlli.Mlaborl~ca Noli,.bt,orf-

S.•,•P',•ndncit ··- ,.._, ., 
poput.tion 

ToUI Em-

u--

...... .,
Numbw ·- Total ......,,..... .. -....... """'"..- °""'-·- -

FEMALES-16yafflandCNlr •••••••••••••••••••••••••• 40,304 48.7 40.188 36,751 3,437 B.6 42,451 34,328 719 97S 6,429 
18102ly1atS ••••••··•·••••••••·••••••• 7,903 63.4 7,855 6,725 1,130 14.1.. 4,568 1,873 447 19 2,228 
16to19ye,u •...... , ..•.....••........ 

16to17yurs ...................... 
18to19yUli ············••H••···· 

5,018 
2,071 
2,947 

60.3 
50.3 
70.0 

4,999 
2,010 
2,929 

4,200 
1,720 
2,480 

799 16.0 
351 16,9 
448 15.3 

3,308 
2,046 
1,262 

1,018 
463 
555 

302 
121 
181 

12 
6 
6 

1,976 
1,456 

5'20 

20to64y1a,1 ••••••••.••••••••••••••••• 

20to:Z4'fatlS ••••••••••••••••••·•••• 
25t054'f'Htl ••••••••••••••••.••••••• 

:Z51029y..-1 ••••••••••••••••••••• 
30to34yuli ······•·••··········•
35 to 39 yur1 ................... , . 
40to'-'Y1111 .........•........... 
46to,.9vurs ········•••·······••• 
50to54ynrs ••••••••• ••••········ 

34,308 
6,839 

23,229 
5,448 
4,308 
3,642 
3,307 
3,329 
3,194 

56,0 
68.7 
57.1 
61.3 
55.4 
57.7 
57.8 
56.8 
52.1 

34,210 
6,775 

23,196 
5,425 
4,302 
3,640 
J,306 
3,329 
3,194 

31,622 
5,981 

21,588 
4,943 
3,989 
3,400 
3,107 
3,133 
3,017 

2,590 7.6 
794 11.7 

1,607 6.9 
482 8.9 
313 7.3 
240 6.6 
199 6.o 
196 S.9 
177 S.6 

27,010 
3,116 

17,462 
3,442 
3,462 
2,675 
2,412 
2,535 
2,935 

23,619 
2,367 

15,625 
3,060 
3,157 
2,369 
2,145 
2,280 
2,613 

410 
249 
153 

73 
31 
23 

4 
11 
10 

427 
23 

232 
18 
17 
26 
49 
44 
79 

2,555 
477 

1,452 
291 
257 
257 
213 

.200 
234 

65to84Yllfl ••••••••••••••••••••••• 
65to69ynrs ..................... 
60to·64y•ars ........ ,, ........... 

Mv•.,..andovrr ·········•••·········· 
8S1069yur1 ·········••·•··········
70..,_.,,~---··················· 

4,240 
2,695 
1,545 

978 
615 
362 

39.7 
47.0 
31,3 
7.5 

13,3 
4.3 

4,240 
2,695 
1,545 

978 
615 
362 

4,052 
2,570 
1,482 

929• 
582 
347 

188 ,.4 
125 4.6 

63 ,.1 
48 ,.9 
33 '·'-
15 ,.1 

6,433 
3,040 
3,393 

12,lJJ 
4,026 
8,107 

5,626 
2,702 
2,924 
9,691 
3,407 
6,284 

B 
s 
3 
7 
2 
5 

172 
75 
98 

537 
67 

'70 

627 
2S8 
36' 

1,898 
550 

1,348 

....~ 
18 V"'al"I anCI ovlf ...... , ... , , .. , ...... , . , . , 

18to:Z1yur1., ........................ 
1e10Uly1ar1 .......................... 

16to17yut1 
18to19Ytlfl ··••.•·················.... ,................. 

34,883 
6,969 
4,454 
1,878 
::,577 

48,2 
66,l 
63.3 
54.2 
72.J 

34,789 
6,929 
4,439 
1,877 
2,561 

32,151 
6,103 
3,836 
1,600 
2,237 

2,639 7.6 
826 11.9 
603 13.6 
278 14.S 
325 12.7 

37,469 
3,580 
2,577 
1,589 

989 

30,673 
1,494 

BOS 
355 
449 

SIB 
30S 
198 

74 
12' 

762 
13 

6 
2 
3 

5,515 
1,768 
1,569 
1,157 

•12 

:Z0to64yeJrl •••••••••••••••••••••••••• 
20to:Z4Ylatl , ........... ,., .. , .... , 

29,554 
5,905 

SS.3 
69.B 

29,476 
5,854 

27,,57 
5,289 

1,988 
566 

6.7 
9.7 

23,860 
2,560 

21,002 ' 316 
1,968 194 

31' 
18 

2,22! 
38!. 

:ZS1054vear1 ........... ,, .......... 19,848 56.2 19,821 18,570 1,251 6.3 15,483 13,917 118 164 1,28:. 
:Z5to~-"YHtl ·•••••••••••••••••••• 8,235 57,4 8,212 7,607 604 7.4 6,119 5,529 77 32 461 
35to"4Ytlfl ••"'•••••••••·••••••• 
4StoE-iyears ....... , ............. 

5,933 
5,680 

57.D 
53.7 

5,930 
5,679 

5,586 
5,376 

344 
303 

S.B 
5.3 

4,467 
4,897 

3,967 
4,422 

27 
13 

45 
87 

42£ 
376 

65to64Yl•I •••••--•••••••••••••••• 
65to6St....-,ri. ..................... 
80to64Yaat"I ••·••••••--••••••••" 

BSvu,rsllOdovtt" •• , •• , ••••••••••••••••• 

3,801 
2.413 
1.388 

875 

39.5 
46.8 
31.1 
7.3 

3,801 
:Z,4lJ 
1,388 

875 

3,628 
2.298 
1,330 

827 

172 
114 

SB 
48 

4.5 
4.7 
4.1 
5.4 

5,816 
2,742 
3,075 

11,011 

5,117 
2,448 
2,670 
8,866 

5 
2 
3 
4 

132 
57 
74 

443 

563 
235 
326 

1,ns 

.............. 
1&,....-1110dov« •.......•.•........•••.... 

101021.,. ... , .......................... 
11lto1D.,.ar1 ..........•.......•.... , •. 

1eito17Yt:.-i 
18ta1Dyean •••••••••••••••••••••· 

•••••••••••••••••••••· 

5,420 
934 
563 
193 
370 

52.l 
48.6 
43.S 
29.7 
57.5 

!5,398 
926 
560 
193 
367 

4,600 
621 
364 
120 
244 

798 14.8 
305 32,9 
197 35.1 

73 37.8 
124 JJ.6 

4,98) 
988 
731 
4S8 
273 

3,655 
379 
214 
106 
106 

201 
143 
104 

47 
SB 

213 
6

•l 
3 

914 
'60 
407 
300 
107 

20to84V"'al"I.,, ............. ,,., ...... 4,754 60.t 4,735 4,134 600 12.7 3,151 2,617 94 114 328 
20to:Z4ye.-s .............••........ 934 62.7 921 693 228 24.8 556 400 55 5 96 
2Sto54Ye#1. ................••••... 3,381 63.l 3,375 3,018 357 10.6 1,978 1,707 35 68 166 

2Sto34yq.ri ...........•..•...••. 1,521 66.0 1,515 1,325 191 12.6 785 688 27 3 66 
3$to"4v-an ··············•••·••·
45to&4.,..... ..................... 

1,071 
843 

62.l 
59.6 

1,016 
843 

921 
773 

95 
70 

9.4 
B.4 

620 
573 

548 
471 

l 
6 

29 
36 

43 
58 

56to84yt..i ....................... 439 41.6 439 '23 16 3.6 617 509 3 41 64 
66to&D.,... ••••••••••••••••••••• 
e0to84.,......................... 

Uv-.lll"ld- ....................... 

282 
157 
103 

48.6 
3).1 

B.6 

282 
157 
103 

272 
152 
102 

10 
6 
1 

3.7 
3.5 

.7 

298 
318 

1,101 

255 
254 
825 

3 --
3 

18 
23 
93 

23 

" 179 

Soll!'ce;~ureau of Labo~ Stat1~tic~ 
~mployment and Earninrs: September 1977 
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HOUSEHOLD DATA 

A-3. Employment status-of th.a noninstitutional population by sex. age. nnd race 
lhumbrtl in u-run<11: 

August "1977 

Ciwil...,tlbarforee No111tbbotfor'CIS 

___,., 
., ,.__,, •. , ..... ....k 

0,1,w - - ., .............. ..... ..... .,....... ~-"' ..... -
la,m 

MAlES 

16v•-and0fl'f.,,-••••••••••••••..•.••••• 60.906 80.o 58,885 5,655,56S 3,320 15,237 318:.- 644 1,931 12,Jl.6 
16to2IY1=an ••••••·•••••••••··•••••••• 10,006 78.6 9,302 8,064 1,238 13.3 2,720 26 357 ,.. 2,289
16to19ye:•"••••••••••••••••••••••••• .. 6,234 73.3 s.901 5,052 855 14.S 2,268 23 217 26 2,002 

16to11yean •·••••••••••·••••••••• 2,696 63,5 2,668 2,218 <50 16.9 1,552 16 122 6 1,407
18ro19v•..s ••••••••••••..•••••••• 3,538 83.2 3,239 2,834 L05 12.s 716 7 95 20 595 

20to64ve•s •••••••••••••.....•••••..• 52,864 90,5 51,151 48,760 2,392 L,7 5,576 136 £27 1,404 3.610
20to24vear• ...................... . 9,106 83.2 8,357 7,522 83£ 10.0 866 7 273 64 5Z2 

36,736 94.4 35,791 34,428 1,363 J,B2511151~ ••••••••••••••••••••••• 2,173 66 1.50 756 1,202
2Sio29vcan ••••••••••••••••••••• 8,347 95.1 7,970 7,494 476 6.0 378 5 90 65 218 
301034~• ••••••••••••••••••••• BO 1447.307 96.5 1,06S 6,743 322 4,6 264 18 22 
35to39ye:ars •••••••••.••••••.•••• 5,761 96.1 5,566 5,402 164 J,O 233 2 19 76 137 
40to44yezr1 ••••••••••••••••••••• s.t47 9S.l s,oss 4,910 145 2,9 265 6 15 112 >JI 
45io49~ ••••••••••••••••••••• 185 2165,135 92.5 5,103 4,981 121 2,4 418. 11 5 
!i0tu5'~•-···················· 5,038 89.l S,031 4,897 135 2,7 615 23 237 356 

7,004 73.4 7,003 6,810 193 2,8 2,537 585 1,886 
55to59yf¥S ••••••••••••••••••••• "55to64ye¥S ••••••••••••••••••••••• 

4.357 83,5 -4,356 4,259 97 Z,2 860 21 291 545 
E,Oto64ya~ ••••••••••••••••••••• 2,647 61.2 2,647 2,550 97 J,6 1,677 42 294 1,341 

65ycattandDVff ••••••••••••••• , •••••••• 1,827 19.8 1,827 74 4,11,753 7,393 159 500 6.734 
65io69ycars ·············•••··--··· 45 2,3951,059 28.8 1,059 1,010· £9 4,7 2,617 177 
70vc••ancS- ................... .. 768 13.9 768 743 25 J,J 4,775 Ill J2J 4.339 

16v-a,rs~ovcr •••••••••••••••••••••••••• 54,278 80.7 52,617 50,128 2,490 £,7 12',990 238 "83 1,523 10,746 
16to21ycars •••••••••••••• ,, •• , ••••••• 8,727 80.4 8,154 7,274 879 10.8 2,134 19 265 35 1.s1s 
16to19yc.,.,., ............ ,,., ••••• , 5,433 75.l 5,164 4,555 609 11.8 1,802 16 166 21 1,600 

16tol7v-a11 •••••••••••.......... . 2,3B 65.8 2,345 2,003 342 14.6 1,230 lJ 96 6 1,115
181019yra11 ..................... . 3,004 84.3 2,819 2,552 267 9,5 572 2 70 15 485 

20tu64yrars ......................... . 47,180 91.2 45,790 43,974 l,SlS 4,0 4,539 100 317 1,426 3,012 
20to24yra,rs ••••·····•···•······•·• 7,964 92.4. 7,368 6,793 574 7,8 655 7 2oz 48 ,,.
2!.to!S,4ya.,, ...................... . 22.794 66.2 32,002 30,933 1,068 3,J 1,659 43 115 568 934 

25to34yaa,rs ••••• : ••••••••••••••• 13,890 96.6 13,375 12,756 620 4,6 LBS IJ 91 99 283 
35to"4Yta,,J ••••••••••••••••••••• 9.697 96.2 9,l.S4 9,202 251 2.7 386 6 19 154 207 
4Sto54ya•s ••--••••••••••·•••••• 9,207 92.l 9,172 8,975 197 2,1 788 24 5 316 IJJ, 

6Sto64yrars ...................... . 6,421 74.3 6,420 6,247 m 2,7 2,225 50 £93 1,680 
65to!i9p•s ·····•·••••••--••·••• 3,977 84,3 3,975 3,894 Bl 2,0 739 18 247 £73 
eGto64ynrs •••••••••••••--•••••• 2,445 62.2 2,445 2,354 91 J.7 1,486 JZ 247 1,207 

1,664 20.0· 1,664 1,598 66 L,D 6,649 12365yu,r1andOWCJ ···············--······ 393 6,llt. 

mKkandotlwr 

l&yaananda,19r •••••••••••••••••••••. -. ••• 6.629 6.268 13.3 2,24774.7 5,437 831 79 407 1,600 
1316to21Y11arl•••••··•••••••••••--•••••• 1.279 68.6 1,149 790 359 31,2 586 7 9Z 474 

16l019ys........................... . 800 63.2 743 497 246 33.2 £66 7 51 5 £02 
16to17y.an ..................... . 327 50,4 JZJ 215 108 33.6 322 3 26 29Z 

£7] 4ZO1810 u,........ ··············--······ 76.6 2BZ 138 32.8 145 4 25 5 110 

20to64ysa,r, ......................... . 5,665 84.S 5,362 4,785 576 10.7 1,038 J6 11D 295 597 
1,141 84.4 989 729 260 26.3 211 72 16 12420to2"V-lltl. ••••••••••••••••••••••• 3,941 88.5 3,789 3,495 296 7,8 514 ,.. 188 268 

25 to 34 V--1 ••• , ••••••••••••••••• 1,764 91,8 1,660 1,482 179 10.8 157 " 11 21 40 BO 
3Sto&4Y11WJ ••••••••••••••••••••• 1,212 91.6 1,168 1,110 5,0 112 2 15 35 60 

25to64yaan. ···············--······ ,. 
•s1o6"vawa ••••••••••••••••••••• 965 79.8 961 903 59 6,1 24s II 106 128 

6StoMYtWI ••••••••••••••••••••••• 583 65,l 583 562 21 J,6 313 13 92 206 
6S106"v-1 ................... .. 381 75.8 JBI 365 15 4,1 121 J 44 72 
eG10Mv-a,1 .................... . 202 51,4 202 197 5 2,7 191 10 47 134 

S&~....o- ....................... 163 18.0 163 155 5.1 743 J6 107 600• I 

Source: Bureau of Labor Statistics 
',rnploymsnt 2.nd Earnings: Sept.ember 1977 

https://16to17y.an


174 

Question 5. Should ETA change its CETA regulations to 
require sponsors to report instances of age discrimination 
in attempting to place participants? 

Answer 5. The CETA regulations at 29 CFR 98.21 provide 
for nondiscrimination on the basis of race, creed, color, 
handicap, national origin, sex, age, political affiliation, 
or beliefs. In addition, this section sets forth the 
requirement that grantees are responsible for assuring that 
no prohibited discrimination occurs in any CETA program for 
which the grantee has a responsibility, including any 
subgrantee and subcontractor programs. The Department of 
Labor holds the prime sponsor responsible for all discrimi
nation in violation of the nondiscrimination requirement. 

The grantee, under this provision, has t~e obligation to 
establish an effective mechanism for the purpose of assuring 
compliance with the requirement. An EEO program with 
affirmative action plans is a recommended means for grantee 
fulfillment of this obligation. It would be appropriate for 
grantees to actively advise all participants of applicable 
nondiscrimination requirements and procedures to remedy 
complaints of discrimination in employment and in federally 
assisted p~ograms. This would include giving participants 
information concerning protection for older workers under 
the ADEA. The Employment and Training Administration plans 
to issue new instructions requiring CETA program sponsors 
to advise participants of their statutory rights. 

There is no legal obligation for private employers to coop
erate with prime sponsors' efforts to create jobs and train
ing opportunities and to place un·employed or disadvantaged 
persons into employment or training situations. While 
there may be concern that it might be more difficult to get
voluntary cooperation from employers if they feel that 
refusals to hire persons referred by the prime sponsor would 
result in a discrimination complaint, prime sponsors should 
be urged to report serious or continuing violations of the 
ADEA and other anti-discrimination programs to appropriate 
enforcement agencies. 

Question 6. Submit a copy of ADEA regulations. 

Answer 6. Enclosed are copies of the ADEA of 1967, as 
amended, DOL Regulations under the Act (29 CFR 850) and the 
DOL Interpretive Bulletin concerning the application of the 
Act (29 _CFR 860) . 
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AGE DISCRIMINATION IN EMPLOYMEffi' 

ACT OF 1967, AS AMENDED 

(29 U.S.C. 621, et seq., 81 Stat. 602, December 15, 1967) 

(Revised text showing in bold face type new or amended language provided 
by the Fair Labor Standards Amendments of 1974, as enacted April 8, 
1974 (P. L. 93-259, 88 Stat. 55). 

ANACT 
To prohibit age discrimination in employr,ent 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act 
may be cited as the "Age Discrimination in Employment Act of 
1967". 

STATEMENT OF FINDINGS AND PURPOSE 

SEC. 2. (a) The Congress hereby finds and declares that-
(1) in the face of rising productivity and affluence, older 

workers find themselves disadvantaged in their efforts to re
tain employment, and especially to regain employment when 
displaced from jobs; 

(2) the setting of arbitrary age limits regardless of po
tential for job performance has become a common practice, 
and certain otherwise desirable practices may work to the 
disadvantage of older persons; 

(3) the incidence of unemployment, especially long-term 
unemployment with resultant deterioration of skill, morale, 
and employer acceptability is, relative to the younger ages, 
high among older workers; their numbers are great and 
growing; and their employment problems grave; 

(4) the existence .in industries affecting commerce, of arbi
trary discrimination in employment because -of age, burdens 
commerce and the free flow of goods in commerce. 

(b) It is therefore the purpose of this Act to promote employ
ment of older persons based on their ability rather than age; to 
prohibit arbitrary age discrimination in employment; to help em
ployers and workers find ways of meeting problems arising from 
the impact of age on employment. 

EDUCATION AND RESEARCH PROGRAM 

SEC. 3. (a) The Secretary of Labor shall undertake studies and 
provide information to labor unions, management, and the general 
public concerning the needs and abilities of older workers, and 
their potentials for continued employment and contribution to the 

U.S. DEPARTMENT OF LABOR-Publication WH-1387-
Printed October 1975 
Employment Standards Administration 
Wage and Hour Division 



176 

2 

economy. In order to achieve the purposes of this Act, the Secre
tary of Labor shall carry on a continuing program of education 
and information, under which he may, among other measures-

(1) undertake research, and promote research, with a view 
to reducing barriers to the employment of older persons, and 
the promotion of measures for utilizing their skills; 

(2) publish and otherwise make available to employers, 
professional societies, the various media of communication, 
and other interested persons the findinys of studies and other 
materials for the promotion of employment; 

(3) foster through the public employment service system 
and through cooperative effort the development of facilities 
of public and private agencies for expanding the opportuni
ties and potentials of older persons; 

(4) sponsor and assist State and community informational 
and educational programs. 

(b) Not later than six months after the effective date of this 
Act, the Secretary shall recommend to the Congress any measures 
he may deem desirable to change the lower or upper age limits 
set forth in section 12. 

PROHIBITION OF AGE DISCRIMINATION 

SEC. 4. (a) It shall be unlawful for an employer-
(1) to fail or refuse to hire or to discharge any individual 

or otherwise discriminate against any individual with respect 
to his compensation, terms, conditions, or privileges of em
ployment, because of such individual's age; 

(2) to limit, segregate, or classify his employees in any 
way which would deprive or tend to deprive any individual 
of employment opportunities or otherwise adversely affect his 
status as an employee, because of such individual's age; or 

(3) to reduce the wage rate of any employee in order to 
comply wi~h this Act. 

(b) It shall be unlawful for an employment agency to fail or 
refuse to refer for employment, or otherwise to discriminate 
against, any in,dividual because of such individual's age, or to 
classify or refer for employment any individual on the basis of 
such individual's age. 

(c) It shall be unlawful for a labor organization-
(1) to exclude or to expel from its membership, or other

wise to discriminate against, any individual because of his 
age; 

(2) to limit, segregate, or classify its membership, or to 
classify or fail or refuse to refer for employment any individ
ual, in any way which would deprive or tend to deprive any 
individual of employment opportunities, or would limit such 
employmei;it opportunities or otherwise adversely affect his 
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status as an employee or as an applicant for employment, 
because of such individual's age; 

(3) to cause or attempt to cause an employer to discrimi
nate against an individual in violation of this section. 

(d) :rt shall be unlawful for an employer to discriminate against 
any of his employees or applicants for employment, for an em
ployment agency to discriminate against any individual, or for 
a labor organization to discriminate against any member thereof 
or applicant for membership, because such individual, member or 
applicant for membership has opposed any -practice made unlaw
ful by this section, or because such individual, member or appli
cant for membership has made a charge, testified, assisted, or 
participated in any manner in an investigation, proceeding, or 
litigation under this Act. 

(e) It shall be unlawful for an employer, labor organization, or 
employment agency to print or publish, or caul'!e to be printed or 
published, any notice or advertisement relating to employment by 
such an employer or membership in or any classification or re
ferral for employment by such a labor organization, or relating 
to any classification or referral for employment by such an em
ployment agency, indicating any preference, limitation, specifica
tion, or discrimination, based on age. 

u11lc::wf:..I . 
(f) It shall not be~ for an employer, employment agency, 

or labor organization-
(1) to take any action otherwise prohibited under sub

sections (a) , (b) , ( c) , or ( e) of this section where age is a 
bona fide occupational qualification reasonably necessary to 
the normal operation of the particular business, or where the 
differentiation is based on reasonable factors other than age;

(2) to observe the terms of a bona fide seniority system or 
any bona fide employee benefit J)lan such as a retirement, 
pension, or insurance plan, which is not a subterfuge to evade 
the purposes of this Act, except that no such employee bene
fit plan shall excuse the failure to hire any individual; or 

(3) to discharge or otherwise discipline ll.n individual for 
good cause. 

STUDY BY SECRETARY OF LABOR 

SEC. 5. The Secretary of Labor is directed to undertake an ap
propriate study of institutional and other arrangements giving 
rise to involuntary retirement, and report his findings and any 
appropriate legislative recommendations to the President and to 
the Congress. 

ADMINISTRATION 

SEC. 6. The Secretary shall have the power-
(a) to make delegations, to appoint such agents and em

ployees, and to pay for technical assistance on a fee for 
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service basis, as he deems necessary to assist him in the per
formance of his functions under this Act; 

(b) to cooperate with regional, State, local, and other 
agencies, and to cooperate with and furnish technical assist
ance to employers, labor organizations, and employment 
agencies to aid in effectuating the purposes of this Act. 

RECORDKEEPING, INVESTIGATI:ON, AND ENFORCEMENT 

SEC. 7. (a) The Secretary shall have the power to make investi
gations and require the keeping of records necessary or appro
priate for the administration of this Act in accordance with the 
powers and procedures provided in sections 9 and 11 of the Fair 
Labor Standards Act of 1938, as amended (29 U.S.C. 209 and 
211). 

(b) The provisions of this Act shall be enforced in accordance 
with the powers, remedies, and procedures provided in sections 
ll(b), 16 (except for subsection (a) thereof), and 17 of the Fair 
Labor Standards Act of 1938, as amended (29 U.S.C. 211 (b), 216, 
217), and subsection ( c) of this section. Any act prohibited under 
section 4 of this Act shall be deemed to be a prohibited act under 
section 15 of the Fair Labor Standards Act of 1938, as amended 
(29 U.S.C. 215). Amounts owing to a person as a result of a 
violation of this Act shall be deemed to be unpaid minimum wages 
or unpaid overtime compensation for purposes of sections 16 and 
17 of the Fair Labor Standards Act of 1938, as amended (29
U.S.C. 216, 217) : Provided, That liquidated damages shall be 
payable only in cases of willful violations of this Act. In any ac
tion brought to enforce this Act the court shall have jurisdiction 
to grant such legal or equitable relief as may be appropriate to 
effectuate the purposes of this Act, including without limitation 
judgments compelling employment, reinstatement or promotion, 
or enforcing the liability for amounts deemed to be unpaid mini
mum wages or unpaid overtime compensation under this section. 
Before instituting any action under this section, the Secretary
shall attempt to eliminate the discriminatory practice or practices
alleged, and to effect voluntary compliance with requirements of 
this Act through informal methods of conciliation, conference, 
and persuasion. 

(c) Any person aggrieved may bring a civil action in any court 
of competent ;jurisdiction for such legal or -equitable relief as will 
effectuate the purposes of this Act: Provided, That the right of 
any person to bring such action shall terminate upon the com
mencement of an action by the Secretary to enforce the right of 
such employee under this Act. 

(d) No civil action may be commenced by any individual under 
this section until the individual has given the Secretary not less 
than sixty days' notice of an intent to file such action. Such notice 
shall be filed-

(1) within one hundred and eighty days after the alleged
unlawful practice occurred, or 
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(2) in a case to which section 14(b) applies, within three 
hundred days after the alleged unlawful practice occurred or 
within thirty days after receipt by the individual of notice 
of termination of proceedings under State law, whichever is 
earlier. 

Upon receiving a notice of intent to sue, the Secretary shall 
promptly notify all persons named therein as prospective defend
ants in the action and shall promptly seek to eliminate any al
leged unlawful practice by informal methods of conciliation, con
ference, and persuasion. 

(e) Sections 6 and 10 of the Portal-to-Portal Act of 1947 shall 
apply to actions under this Act. 

NOTICE TO BE POSTED 

SEC. 8. Every employer, employment agency, and labor organiza
tion shall post and keep posted in conspicuous places upon its 
premises a notice to be prepared or approved by the Secretary
setting forth information as the Secretary deems appropriate to 
effectuate the purposes of this Act. 

RULES AND REGULATIONS 

SEC. 9. In accordance with the provisions of subchapter II of 
chapter 5 of title 5, United States Code, the Secretary of Labor 
may issue such rules and regulations as he may consider neces
sary or appropriate for carrying out this Act, and may establish 
such reasonable exemptions to and from any or all provisions of 
this Act as he may find necessary and proper in the public interest. 

CRIMINAL PENALTIES 

SEC. 10. Whoever shall forcibly resist, oppose, impede, intimi
date or interfere with a duly authorized representative of the 
Secretary while he is engaged in the performance of duties under 
this Act shall be punished by a fine of not more than $500 or by
imprisonment for not more than one year, or both: Provided, how
ever, That no person shall be imprisoned under this section ex
cept when there has been a prior conviction hereunder. 

DEFINITIONS 

SEC. 11. For the purposes of this Act-

(a) The term "person" means one or more individuals, partner
ships, associations, labor organizations, corporations, business 
trusts, legal representatives, or any organized groups of persons. 

(b) The term "employer" means a person engaged in an in
dustry affecting commerce who has twenty or more employees
for each working day in each of twenty or more calendar weeks in 
the current or preceding ca1endar year: Provided, T4at prior to 
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June 30, 1968, employers having fewer than fifty employees shall 
not be considered employers. The term also means (1) any agent 
of such a person, and (2) a State or political subdivision of a 
State and any agency or instrumentality of a State or a political 
subdivision of a State, and any interstate agency, but such term 
does not include the United States, or a corporation wholly 
owned.by the Government of the United States. 

(c) The term "employment agency" means any person regularly 
undertaking with or without compensation to procure employees 
for an employer and includes an agent of such a person; but shall 
not include an agency of the United States.1 

(d) The term "labor organization" means a labor organization 
engaged in an industry affecting commerce, and any agent of such 
an organization, and includes any organization of any kind, any 
agency, or employee representation committee, group, association, 
or plan so engaged in which employees participate and which 
exists for the purpose, in whole or in part, of dealing with em
ployers concerning grievances, labor disputes, wages, rates of 
pay, hours, or other terms or conditions of employment, and any 
conference, general committee, joint or system board, or joint 
council so engaged which is subordinate to a national or inter
national labor organization. 

(e) A labor organization shall be deemed to be engaged in an 
industry affecting commerce if (1) it maintains or operates a 
hiring hall or hiring office which procures employees for an em
ployer or procures for employees opportunities to work for an 
employer, or (2) the number of its members (or, where it is a 
labor organization composed of other labor organizations or their 
representatives, if_the aggregate number of the members of such 
other labor organization) is fifty or more prior to July 1, 1968, 
or twenty-five or more on or after July 1, 1968, and such labor 
organization-

(1) is the certified representative of employees under the 
11rovisions of the National Labor Relations Act, as amended, 
or the Railway Labor Act, as amended; or 

(2) although not certified, is a national or international 
labor organization or a local labor organization recognized 
or acting as the representative of employees of an employer 
or employers engaged in an industry affecting commerce; or 

(3) has chartered a local labor organization or subsidiary 
body which is representing or actively seeking to represent 
employees of employers within the meaning of paragraph 
(1) or (2); or 

(4) has been chartered by a labor organization represent
ing or actively seeking to represent employees within the 
meaning of paragraph (1) or (2) as the local or subordinate 

'Prior to the Fair Labor Standards Amendments of 1974, the Act's definition of an 
"employment agency" excluded "an agency of a State or political subdivision of a State, 
except that such term shall include the United States Employment Service and the system 
of State and local employment services receiving Federal assistance." 

https://owned.by
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body through which such employees may enjoy membership 
or become affiliated with such l~bor organization; or 

(5) is a conference, g~neral committee, joint or system 
board, or joint council subordinate to a national or interna
tional labor organization, which includes a labor organization 
engaged in an industry affecting commerce within the mean
ing of any of the preceding paragraphs of this subsection. 

(f) The term "employee" means an individual employed by any 
employer except that the term "employee" shall not include any 
person elected to public office in any State or political subdivision 
of any State by the qualified voters tliereof, or any person chosen 
oy such officer to be on such officer's personal 1;1taff, or an appointee 
on the policymaking level or an immediate adviser with respect to 
the exercise of the constitutional or legal powers of the office. 
The exemption set forth in the preceding_ sentence shall not in
clude employees subject to the civil service laws of a State gov
ernment, governmental agency, or political subdivision. 

(g) The term "commerce" means trade, traffic, commerce, 
transportation, transmission, or communication among the several 
States; or between a State and any place outside thereof; or within 
the District of Columbia, or a possession of the United States; or 
between points in the same State but through a point outside 
thereof. 

(h) The term "industry affecting commerce" means any activ
ity, business, or industry in commerce or in which a labor dis
pute would hinder or obstruct commerce or the free flow of com
merce and includes any activity or industry "affecting commerce" 
within the meaning of the Labor-Management Reporting and Dis
closure Act of 1959. 

(i) The term "State" includes a, State of the United States, 
the District of Columbia, Puerto Rico, the Virgin Islands, Ameri
can Samoa, Guam, Wake Island, the Canal Zone, and Outer Con
tinental Shelf lands defined in the Outer Continental Shelf Lands 
Act. 

LIMITATION 

SEC. 12. The prohibitions in this Act shall be limited to indi
viduals who are at least forty years of age but less than sixty-five 
years of age. 

ANNUAL REPORT 

SEC. 13. The Secretary shall submit annually in January a re
port to the Congress covering his activities for the preceding 
year and including such information, data, and recommendations 
for further legislation in connection with the matters covered by 
this Act as he may find advisable. Such report shall contain an 
evaluation and appraisal by the Secretary of the effect of the 
minimum and maximum ages established by this Act, together 
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with his recommendations to the Congress. In making such eval
uation and appraisal, the Secretary shall take into consideration 
any changes which may have occurred in the general age level of 
the population, the effect of the Act upon workers not covered by 
its provisions, and such other factors as he may deem pertinent. 

FEDERAirSTATE RELATIONSHIP 

SEC. 14. (a) Nothing in this Act shall affect the jurisdiction of 
any agency of any State performing like functions with regard to 
discriminatory employment practices on account of age except that 
upon commencement of action under this Act such action shall 
supersede any State action. 

(b) In the case of an alleged unlawful practice occurring in a 
State which has a law prohibiting discrimination in employment 
because of age and establishing or authorizing a State authority 
to grant or seek relief from such discriminatory practice, no suit 
may be brought under section 7 of this Act before the expiration 
of sixty days after proceedings have been commenced under the 
State law, unless such proceedings have been earlier terminated: 
Provided, That such sixty-day period shall be extended to one 
hundred and twenty days during the first year after the effective 
date of such State law. If any requirement for the commencement 
of such proceedings is imposed by a State authority other than a 
requirement of the filing of a written and signed statement of the 
facts upon which the proceeding is based, the proceeding shall be 
deemed to have been commenced for the purposes of this subsec
tion at the time such statement is sent by registered mail to the 
appropriate State authority. 

NONDISCRIMINATION ON ACCOUNT OF AGE IN FEDERAL GOVERNMENT 
EMPLOYMENT 

Sec. 15. (a) All personnel actions affecting employees or appli
cants for employment ( except with regard to aliens employed 
outside the limits of the United States) in military departments 
as defined i:..1 section 102 of title 5, United States Code, in execu
tive agencies as defined in section 105 of title 5, United States 
Code (including employees and applicants for employment who 
are paid from nonappropriated funds), in the United States Postal 
Service and the Postal Rate Commission, in those units in the 
government of the District of Columbia having positions in the 
competitive service, and in those units of the legislative and 
Judicial branches of the Federal Government having positions in 
the competitive service, and in the Library of Congress shall be 
made free from any discrimination based on age. 

(b) Except as otherwise provided in this subsection, the Civil 
Service Commission is authorized to enforce the provisions of sub
section (a) through appropriate remedies, including reinstatement 
or hiring of employees with or without backpay, as will effectuate 
the policies of this section. The Civil Service Commission shall 
issue such rules, regulations, orders, and instructions as it deems 
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necessary and appropriate to carry out its responsibilities under 
this section. The Civil Service Commission shall-

(1) be responsible for the review and evaluation of the 
operation of all agency programs designed to carry out the 
policy of this section, periodically obtaining and publishing 
(on at least a semiannual basis) progress reports from each 
department, agency, or unit referred to in subsection (a); 

(2) consult with and solicit the recommendations of in
terested individuals, groups, and organizations relating to 
nondiscrimination in employment on account of age; and 

(3) provide for the acceptance and processing of com
plaints of discrimination in Federal employment on account 
of age. 

The head of each such department, agency, or unit shall comply 
with such rules, regulations, orders, and instructions of the Civil 
Service Commission which shall include a provision that an em
ployee or applicant for employment shall be notified of any final 
action taken on any complaint of discrimination filed by him 
thereunder. Reasonable exemptions to the provisions of this sec
tion may be established by the Commission but only when the 
Commission has established a maximum age requirement on the 
basis of a determination that age is a bona fide occupational qual
ification necessary to the performance of the duties of the posi
tion. With respect to employment in the Library of Congress, 
authorities granted in this subsection to the Civil Service. Com
mission shall be exercised by the Librarian of Congress. 

(c) Any person aggrieved may bring a civil action in any Fed
eral district court of competent jurisdiction for such legal or 
equitable relief as will effectuate the purposes of this Act. 

(d) When the individual has not filed a complaint concerning 
age discrimination with the Commisson, no civil action may be 
commenced by an individual under this section until the individual 
has given the Commission not less than thirty days' notice of an 
intent to file such action. Such notice shall be filed within one 
hundred and eighty days after the alleged unlawful practice oc
curred. Upon receiving a notice of intent to sue, the Commission 
shall promptly notify all persons named therein as prospective de
fendants in the action and take any appropriate action to assure 
the elimination of any unlawful practice. 

(e) Nothing contained in this section shall relieve any Govern
ment agency or official of the responsibility to ~ure nondiscrim
ination on account of age in employment as required under any 
provision of Federal law. 

EFFECTIVE DATE 2 

SEC. 16. This Act shall become effective one hundred and eighty 
• The effective date of the provisions added by the Fair Labor Standards Amendments of 

1974, which are shown in bold face type, was May 1, 1974. See section 29(a) of the Fair 
Labor Standards Amendments of 1974. 
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days after enactment, except (a) that the Secretary of Labor may 
extend the delay in effective date of any provision of this Act up 
to an additional ninety days thereafter if he finds that such time 
is necessary in permitting adjustments to the provisions hereof, 
and (b) that on or after the date of enactment the Secretary 
of Labor is authorized to issue such rules and regulations as may
be necessary to carry out its provisions. 

APPROPRIATIONS 

SEC. 17. There are hereby authorized to be appropriated such 
sums, not in excess of $5,000,000 for any fiscal year, as may be 
necessary to carry out this Act. 

Approved December 15, 1967. 

* U.S. GOVERNMENT PRINTING OFFICE: 1975 0-590---089 

For sale by the Superintendent of Documents, U.S. Government Printing Office 
Washington, D.C. 20402 - 30 cents 

Stock Number 029-016-00032-1 
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12/4/69 

U.S. DEPARTMENT OF LABOR 
EMPLOYMENT STANDARDS ADMINISTRATION 

WAGE AND HDUR DIVISIDN 

PART 850 (29 CFR) - RECORDS TO BE MADE OR KEPT RELATING TO AGE; NOTICES 
TO BE POSTED; ADMINISTRATIVE EXEMPTIONS 

{Reprinted from the Federal Register of December 4, 1969) 

Title 29-LABOR 
Chapter V-Wage and Hour Division, 

Department of Labor 
SUBCHAPTER C-AGE DISCRIMINATION IN 

EMPLOYMENT 

PART 850--RECORDS TO BE MADE OR 
KEPT RELATING TO AGE; NOTICES 
TO BE POSTED; ADMINISTRATIVE 
EXEMPTIONS 

Change in Recordkeeping 
Requirements 

on August 26, 1969. there was pub
lished in the FEDERAL REGISTER (34 F.R. 
13666) notice o! a. proposal to revise 
Part 850 o! Title 29, Code o! Federal 
RegulaUons, in order to change the tem
porary recordmnklng and recordkeeplng 
requirements promulgated under the Age 
Dlscrlmlnn.Uon 1n Employment Act o! 
1967 (29 U.S.C. 629) and section 11 o! 
the Fair Labor Standards Act or 1938 
(29 u.s.c. 211). 

Interested persons were Invited to sub
mit written data, views, or argument. 
After consideration o! all relevant matter 
presented, and pursuant to section 7 of 
the Age Discrimination 1n Employment 
Act or 1967 (29 u.s.c. 629> and section 
11 or the Fair Labor Standards Act of 
1938 (29 U.S.C. 211). and secretary of 
Labor's Orders No. 10-68 (33 F.R. 9729> 

~~ :·s~
1-::o~:er-:· ::;:~y~~:t 

subject to the !allowing changes: 
1. In subparaaraph <2l o! § 850.3(bl, 

the first sentence is deleted and the fol
lowing sentence is inserted 1n its place: 
"Every employer shall keep on file any 
employee. benefit plans such as pension 
and insurance plans. as well as copies of 
.my seniority systems and merit systems 
which are 1n writing. for the full period 
the plan or syst.em ls in effect, and for at 
least 1 year a!ter Its termination." 

2. In § 850.16. The first two sentences 
are designated as paragraph Ca). 

3. In § 850.16, The words 11paragraph 
<b) of this section" in the first sentence 
are changed t;? "§ 850.15(b) of this part'".

4. In § 850.16, The word "provisions"' 
1n the first sentence 1s changed to "pro
hibitions", 

5. In§ 850.16. Thefollowingparagraph 
fs added and designated as paragraph 
<bl: 

(b) Any employer, employment agency. 
or labor organization the activities of 

WII Publication 1278 

which are exempt from the prohibitions 
of the Act under paragraph (a) of this 
section shall maintain. and preserve 
records containing the same information 
and data that is required of employers, 
employment agencies, and labor organi
zations under §§ 850.3. 850.4, and 850.5, 
respectively. 

This revlslon shall become effective 30 
days following the date of Its publication 
1n the FEDERAL REctsTER. 

Signed at Washington, D.C., this 26th 
day of November 1969. 

RoBERl' D. MORAN, 
Administrator, Wage and Hour 

ancl Public Contracts Divisions. 

PART 850--RECORDS TO BE MADE OR 
KEPT RELATING TO AGE; NOTICES 
TO BE POSTED; ADMINISTRATIVE 
EXEMPTIONS 

Subpart A-General 
Sec. 
850.1 Purpose and scope. 

Subpart B--Riicords To Be Made or Kepi Relallng 
·10 Age; Notices To Be Posted 

sso.2 Forms or records. 
B50.3 Reoord5 to be kept by employers. 
850.4 ~onts to be kept by employment

agencies. 
850,5 Records to be kept by ln.bor organlzn-

t1ons. 
850.6 Avallllhlllty or records for Inspection. 
850.7 TranscrlpUona and reports. 
B50.8--B50.9 (Re&ervedJ 
850,10 Notices to be posted. 
B50.ll Petlf.!on.s tor recordkeeplng excep

tions, 

Sec. Subpart C-Admlnlslrativo Examplions 

850.15 Admln1stmtlve exempt.tom; proce
dures. 

850,16 Specific exemptions. 

AttrnoJUTT: The provlslons or this Part 850 
Issued under sec. 7. 81 Stat. 604; 29 u.s.o. 626: 
sec. ll, 52 Stat. 1066, as amended, 29 U.S.C. 
211. 

Subpart A-General 
§ 850.1 Purpose and scope. 

Ca) Section 7 of the Age Discrlmina
tion 1n Employment Act o! 1967 (here
inafter referred to in this part as the 
Act> empowers the Secretary of Labor to 
requlre the keeping of records which are 
necessary or appropriate for the adminis
tration of the Act in accordance with the 
powers contained in section 11 of the Fair 
Labor Standards Act o! 1938. Subpart B 

of this pai't sets forth the recordkeeplng 
and posting requirements which are pre
scribed by the Secretary of Labor for 
employers. employment agencies, e.nd 
labor organizations which are subJect to 
the Act. Reference should be made to sec
tion 11 of the Act 1or definitions or the 
tenns "employer", "employment agency'". 
and "labor organization'". General lnter
pret.atlons of' the Act and of this part 
are publlshed in Part 860 of this chapter. 
This part also reflects pertinent delega
tions of the Secretary of Labor's duties 
to the Administrator of the Wage and 
Hour and Public Contracts Divisions. 

(bl Subpart C o! thfs part sets !orth 
the Department of Labor's rules under 
section 9 of the Act providing that the 
Secretary of Labor may establish reason
able exemptions to e.nd from· any or all 
provisions of the Act n.s he may find nec
essary aild proper In the public interest. 
Subpart 8-Records To Be Made or 

Kept Relating lo Age; Notices To Be 
Posted 

§ 850.2 Forms 0£ record."I. 
No pa.rticulnr order oi form of' records 

ls required by the regulatJons !n this 
Part 850. It ls required only that the 
records contain in some form the ln!or
matlon specified. If the information re
quired 1s available in records kept !or 
other purposes, or can be obtained readily 
by recomputing or extendlng data 
recorded in some other form. no further 
records are required to be made or kept 
on a routine basis by this Part 850. 
§ 850.3 Records to be kept by employers. 

(a) Every employer shall make and 
keep for 3 years pnyroU or other records 
for each of his employees which contain: 

m Name; 
(2) Address; 
<3> Date or birth; 
C4) Occupation; 
(5) Rate of pay. and 
(6) Compensation earned each weed:. 
(b) (1) Every employer who, 1n the-

regular course of his business, makes, ob
tains, or uses, any personnel or employ
ment reoords related to the following.
shall, except as provided in subpam
gmphs (3) and (4) of this paragraph, 
keep them for a period of l year from 
the date of the personnel action to which 
any records relate: 

(1) Job applications. resumes, or any 
other form of employment inquiry when
ever submitted to the employer 1n _re
sponse to hls advertisement or otht!l' 
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not.Ice o! exist.Ing or ant.lclpated Job 
openings, Including records pertaining to 
the !allure or refusal to hire any Indi
vidual, 

(11) Promotion, demotion, trans!er, se
lection for training, layoff, recall, or dls
charge of any employee, 

1111) Job orders submitted by the em
ployer to an employment agency or labor 
organization tor recruitment or person
nel for Job openings, 

<iv> Test papers completed by appll
cant.s or candidates for any poslt!Qn 
which disclose the resUlts or any em
ployer-admlnlstered aptlttide or other 
employment test considered ·by the em
ployer 1n connection with any personnel 
act.Ion. 

Iv> The results or any physical exami
nation where such examination Is con
sidered by the employer. In eonnectlon 
with any personnel action, -

(vi) Any advertisements or notices to 
the publlc or to employees relating to Job 
openings, promotions, training pro
grams, or opportunities for overtime 
work. 

(2) Every employer shall keep on file 
any employee benefit plans such as pen
sion and insurance plans, as well as 
copies of any seniority systems and merit 
systems which are in writing, for the 
full period the plan or system Is In effect, 
and for at least 1 year after Its termina
tion. If the plan or system Is not 1n 
writing, a memorandum fully outllnlng 
the terms of such plan or system and the 
manner in which it has been commu
nicated to the affected employees, to
gether with notations relating to any 
changes or revlsions thereto, shall be 
kept on me for a like period. 

(3) In the case o! application forms 
and other preemployment records o! ap
plicants for positions which O.re,•and are 
known by applicants to be, of a tempo
rary nature, every record required to be 
kept under subparagraph (1) or this 
paragraph shall be kept !or a period of 
90 days from the date of the personnel 
action to which the record relates. 

(4) When an enforcement action is 
commenced under section· 7 of the Act 
regarding a particular applicant or em
ployee, the Aclmln!strator may require 
the employer to retain any record re
quired to be kept under subparo.giaph 
CU, (2), or (3) o! this paragraph which 
1s relative to such action until the final 
dlsposlt.lon thereof 

§ 850~1!a~o be kept Ly employ.
1 

Cal Cl) Every employment agency 
which, In the regular course or Its busi
ness, makes, obtains, or uses, any records 
related to tbe following, shall, except as 
provided In subparagrapbs 12) and 13> 
o! thls paragraph, keep them for a period 
of 1 year from the date of the action 
to which tbe records relate: 

Ill Placements; 
Ill) Referrals, where an Individual Is 

referred to an employer for .a known or 
reasonably ant.lclpated Job opening; 

(ill) Job orders from employers seek
Ing Individuals for Job openings; 

Clv) Job applications, resumes, or any 
other form of employment inquiry or rec
ord or any Individual which ldentlf!es his 
quallflcatlons for employment, whether 
for a known Job opening at the time of 
submlsslon or for future referrnl to an 
employer: 

<v> Test papers completed by appli
cants or candidates for any position 
which disclose the results of any agency
admlnlstered aptitude or other employ.. 
ment test considered by the agency in 
connection with any referrals: 

(vi) Advertisements or notices relative 
to Job openings. 

(2) In the case of application forms 
and other preemployment records of ap.. 
plicants for positions which are, and are 
known by appllcants to be, or a tempa
rary nature, every rP.COrd required to be 
kept under subparagraph m or this 
paragraph shnll be kept for a period of 
90 days from the date of the making or 
obtaining of the record invplved. 

(3) When an enforcement action is 
commenced under section 7 of the Act 
regarding a particular appllcant, the Ad
ministrator may require the employment 
agency to retain nny record required to 
be kept under subparagraph CU or (2) of 
this paragraph which Is relative to such 
action until the final disposition thereof. 

Cb) Whenever an employment agency 
has an obligation as an "employer" or a 
"labor organization" under the Act. the 
employment agency must also comply 
with the record.keeping requirements set 
forth In I 850.3 or § 850.5, as appropriate. 
§ 850.5 Records 10 Le lcf!pt Ly lnLor or--

i;nniznlions. 
Ca) Every labor organization shall 

keep current records identifying its mem
bers by name, address, and date of birth. 

(b) Every labor organization shall, ex
cept as provided in paragraph Cc> of this 
section, keep for a period of 1 year from 
the making thereof, a record of the name, 
address, and age o! any individual seek
ing membership in the. organization. An 
individual seeking membership is con
sidered to be a person who files an appli
cation for membership or who, in some 
other manner, indicates a speclfic Inten
tion to be considered for membership,
but does not Include any individual who 
Is serving for a stated llmlted probaµon
ary period prior to permanent employ
ment and !ormal union membershlp. A 
person who merely makes a inqul.ty about 
the labor organization or, for example, 
about Its general program, is not con
sidered to be an Individual seeking mem
bershlp in a labor organization. 

(c) When an enforcement action is 
commenced under section 7 of the Act 
regarding a labor organlzatlon, the Ad
ministrator may require tbe. labor orga
nlzat.lon to retain any record required to 
be kept under paragraph Cb) of this sec
tion which is relative to such action until 
the final dlspos!t.lon thereof. 

Cd) Whenever a labor organ!zat.lon has 
an obligation as an "employer .. or as an 
"employment agency" under the Act, the 
labor organization must also comply with 
the record.keeping requirements set forth 
In I 850.3 or I 850.4, as appropriate. 
§ 850.6 AvnilnLUi17 or records !or in

spection. 

Ca) Place records are to be kept, The 
records required to be kept by this part 
shall be kept safe and accessible at the 
place of employment or business at which 
the lpdlvldual to whom tbey relate Is em
ployed or hns applied for employment or 
membership, or at one or more· estab.. 
llshed central recordkeeplng offices. 

Cb) Inspection of records. AU records 
required by this part to be kept shall be 
made available for inspection and tran
scription by authorized representatives 
of the Administrator during business 
hours generally observed by the office at 
which they nre kept or in the community 
generally. Where records are maintained 
at a central recordkeeplng office pursuant 
to paragraph Ca) of this section, such 
records shall be made available at the 
office at which they would otherwise be 
required to be kept within 72 hours fol
lowing request from the Admlnlstrator 
or his authorized representative. 
§ 850.7 Trnn11crlp1ions nnd reports. 

Every person required to maintain rec
ords under the Act shall make such ex
tension, recomputatlon or transcriptions 
of his records and shall submit such re.. 
ports concemlng actions taken and lim
itations and classlflcatlons of individuals 
set forth in records as the Admlnlstra
tor or his authorized representative may 
request in writing. 
§§ 850.8-850,9 [Reserved] 
§ 8S0.10 Nolices lo Le posted. 

Every employer, employment agency. 
and labor organization which has an 
obligation under the Age Dlscrimlnatlon 
In Employment Act or 1967 shall post 
and keep pasted In conspicuous places 
upon its premises the notice pertaln1ng 
to the applicability of tbe Act prescribed 
by the Secretary of Labor or his author
ized representative. Such a notice must 
be posted in prominent nnd accesslble 
places where it can readily be observed 
by employees, applicants tor employment
and union members. 
§ 850.11 Petitions ror rccordkerping

exceptions. 

<a> Submtss!on of petitions for relief. 
Each employer, employment agency, or 
labor organization who for good cause 
wishes to malntatn records In a manner 
other than required In this part, or to 
be relieved of prese_rving certain records 
for the period or periods prescribed 
In this part, may submit In writ.Ing 
a petition to the Administrator re
quest.Ing such relief sett.Ing forth tbe 
reasons therefor and proposing alter
native recordkeeplng or record-retention 
procedures. 

(bl Action on petitions. I!, on re
view o! the petition and after completion 
or any neceMary or appropriate tnvesti-

https://inqul.ty
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gat!on supplementacy thereto, the Ad
ministrator silo.II find that the D.!terna
tlve procedure proposed. 1f granted, will 
not hamper or interfere with the en
forcement of the Act. and will be of 
equivalent usefulness 1n its enforcement, 
the Administrator me.y grant the peti
tion subject to such condltlons as he 
may determine appropriate and subject 
to revocation. Whenever any relief 
granted to any person is sought to be 
revoked for !allure to comply with the 
conditions of the Admfnlstrator, that 
person silo.II be notified In wrtt!ng or the 
facts consUtutlng such failure and 
afforded an opporttmlty to achieve .or 
demonstrate compliance. 

Cc) Compliance after aubmission of 
petitions. The submission of a petition 
or any delay of the Admlnlstr:ator in 
acting upon such petition shall not re
lieve any employer, employment agency, 
or labor organization from any obllga
tions to comply with this part. However, 
the Administrator shall give notice of 
the denial of any petition with due 
promptness. 

Subpart C-Adminlstra!lve 
Exemp!lons 

§ 850.15 Administrative exemptions; 
procedures. 

(a) Section 9 of the Act provides that, 
"In accordance with the provisions of 
subchapter II of chapter 5, of title 5, 
United States Code, the Secretary of 
La.bar • • • mo.y establish such rea
sonable exemptions to and from any or 
all provisions of this Act as he may find 
neces.sary and proper 1n the public
interest.'" 

<b> The authority conferred on the 
Secretary by section 9 of the Act to 
establish reasonable exemptions will be 
exercised with caution and due regard 
for the remedlal purpose of the statute 
to promote employment of older persons 
based on their ability rather than age 
an)! to prohlbl~ arbltracy age dlscrtmlna
tlon in employment. Admlnlstrative 
action consistent with this statutory 
purpose may be taken under this section, 
with or without o. request therefor, when 
found necessary and proper 1n the publlc 

interest in accordance with the statutory 
standards. No formal procedures have 
been prescribed for requesting such 
action. However. a reasannble exemption 
from the Act's provisions will be granted 
only I! It Is decided, after notice pub
lished In the FEDERAL REGISTER giving 
all interested persons an opportunity to 
present data, views, or arguments, that 
a strong and affirmative showing has 
been made that such exemption is 
in fact necessary and proper in the 
public interest. Request for such exemp
tion silo.II be submitted In wrtUng to the 
Administrator, 
§ 850.16 Spedfic e~cmptioru. 

Ca> Pursuant to the authority con
tained 1n section 9 of the Act and 1n 
accordance with the procedure provided 
therein and In§ 850.15(b) o! this part, It 
has been found necessary and proper in 
the publlc Interest to exempt from all 
prohibitions of the Act all activities nnd 
programs under Federal contracts or 
grants, or carried out by the public em
ployment services of the several States, 
designed exclusively to provide employ
ment for. or to encourage the employ
ment o!, persons with special employ
ment problems, including employment 
activities and programs under the Man
power Development and Training Act or 
1962. as wnended, and the Economic Op
portwitty Act or 1964, as amended, for 
persons among the long-term unem
ployed, handlcapped. members of minor
ity groups, older workers, or youth. 
Questions concerning the application of 
this exemption shall be refel'red to the 
Administrator !or decision. 

Cb) Any employer, employment 
agency, or labor organization the acttvi
tles of which are exempt from the pro
htbltlons of the Act under paragraph Ca> 
of this section shall malntnln and pre
serve records containing the same ln
formatloh and data that ls required or 
employers, employment agencies, and 
labor organbmt!ons under §§ 850.3, 850.4, 
and 850.5, respectively, 

JP.H, Doc, 69-14434; Filed, Dec. 3, 1869; 
8:~0 n.m.J 

U.!;. OOVl."JIN!lll::?>'T PRth'TtNO OFTICE: 11>10 0 • 373•121 

942-891 
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INTERPRETATIVE BULLETIN ~R~ 860 
. OF THE CODE OF FEDERAL REGULATIONS 

AGE DISCRIMINATION 
IN EMPLOYMENT 

ACT OF 1967 

[This publicatio.,_ conforms to the Code of Federal Regulations. as of July 7, 1972, 
the date this reprint was authorized.) 

This' publication is based on.the provisions of the Age Discrim, 
ination in Employment Act before tire adoption of the Fair Lab11r 
Standards Amendments of 1974, which took effect May l, 1974. 
Effective that date the age discrimination Jaw applies t... most 
Federal, State, and local governmental employment and also 
tu private employers of 20 or more ..,mployees. Revisions of the 
publication will be made where necessary to conform tu the· new 
amendments. lf you have any specific questions you are urged to 
contact the nearest Wage-Hour Office. 

UNITED STATES DEPARTMENT OF- LABOR 
EMPLOYMENT srANDARDS ADMINISI'RATION 

Wop and Hour Division 
Tl'ASHINGTON, D.C. 211210 

WB Publication 1296 (Rev. NOT. 1972) 
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Part 860-Age Discrimination in, Employment Act 

SEC, 
860,1 Purpose of this part. 
860.2-860.19 [Reserved] 
860.20 Geographical scope of coverage. 
860.21-860.29 [Reserved] 
860.80 Definitions. 
860.31 "Employer." 
860.82-860.34 [Reserved] 
860.35 "Employment agency." 
860.36 Employment agencies-prohibitions. 
860.87-860.49 [Reserved] 
860.60 "Compensation, terms, conditions or ·privileges of employment .•." 
860.51-860.74 [Reserved] 
860.75 Wage rate redaction prohibited. 
860.76-860.90 [Reserved] ' 
860.91 Discrimination within the age bracket of 40-65. 
860.92 Help wanted notices or advertisements. 
860.93-860.94 [Reserved] 
860.95 Job applications. 
860.96-860.101 [Reserved] 
860.102 Bona ,fide occupational qualificationa. 
860.103 Differentiations-based on reasonable factors otlier than age. 
860.104 Differentiations based on reasonable factors other than age. 

Additional examples. 
860.105 Bona fide·senlority systems. 
860.106 Bona fide apprenticeship programs. 
860.107-860.109 [Reserved] 
860,110 Involuntary retirement before age 65. 
860.111-860.119 [Reserved] 
860.120 Costs and benefits under employee benefit plans. 

AUTH0JUTY: The provisions of this part are issued under 81 Stat. 602; 29 U.S.C. 
620, 5 U.S.C. 801, Secretary's Order No, 10-68, and Secretary's Order No. 11-68. 

SoURCE: The provisions of this· Part 860 appear at 33 F.R. 9172; June 21, 1968, 
unless otherwise noted... 

ill 
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INTERPBETATIONB -PART 860 

§ 860.1 Purpose of this part. 

This part is intended to provide an inter
pretative bulletin on the Age Discrimination 
in Employment Act of 1967 like Subchapter 
B of this title relating to the Fair Labor Stand
ards Act of 1988. Such interpretations of this 
Act are published to provide "a practical guide 
to employers and employees as to bow the office 
representing the public interest in its enforce
ment will seek to apply it" (Skidmore v. Swift 
& Co., 828 U.S. 184, 188). These interpreta
tions indicate the construction of the law 
which the Department of Labor believes to be 
correct, and which will guide it in the perform
ance of its administrative and enforcement 
duties under the Act unless and until it is 
otherwise directed by authoritative decisions 
of the Courts or concludes, upon reexamination 
of an interpretation, that-it is incorrect. 

§ 860.20 Geographical scope of coverage. 

The prohibitions in section 4 of the Act are 
considered to apply only to performance of the 
described discriminatory ·acts in places over 
which the United States bas sovereignty, ter
ritorial jurisdiction, or legislative control. 
These include principally the geographical 
areas set forth in the definition of the term 
"State" in section ll(i). There, the term 
State is defined to include "a State of the 
United States, the District of Columbia,. 
Puerto Rico, the Virgin Islands, American 
Samoa, Guam, Wake Island, the Canal Zone, 
and Outer Continental Shelf lands defined- in 
the Outer Continental Shelf Lands Act." Ac
tivities within such geographical areas which 
are discriminatory against protected individ
uals or employees are within the scope of the 
Act even though the activities are related to 
employment outside of such geographical 
areas. 

[84 F.R. 322, January 9, 1969) 

§ 860.30 Definitions. 
Considering the purpose of the proviso to 

section 7 ( c) of the Act as indicated in the 
reports of both the Senate and House Com
mittees (see S. Rept. No. 728, 90th Cong., 1st 
Seas., and H. Rept. No. 805, 90th Cong., 1st 

Seas.) it was clearly the intent of Congress 
that the term "employee" in that proviso 
should apply to any person who bas a right 
to bring an action under the Act, including an 
applicant for employment. 
[34 F.R. 9708, .rune 21, 1969) 

§ 860.31 "Employer." 

Section ll(b) defines "employer" to mean 
"* • • a person engaged in an industry affect
ing commerce who has 25 or more employees 
for each working day in each of 20 or more cal
endar weeks in the current or preceding calen
dar year: • • • The term also means any 
agent of such a person, but such term does not 
include the United States, a corporation wholly 
owned by the Government of the United States, 
or a State or political subdivision thereof." 

§ 860.35 "Employment agency." 

(a) Section 11 (c) defines "employment 
agency" to mean "any person regularly under
taking with or without compensation to procure 
employees for an employer and includes an 
agent of such a person; but shall not include 
an agency of the United States, or an agency of 
a State or political subdivision of a State, ex
cept that such term shall include the United 
States Employment Service and the system of 
State and local employment services receiving 
Federal assistance." 

(b) As long as an employment agency regu
larly procures employees for at least one covered 
employer, it qualifies under section 11 (c) as an 
employment agency with respect to all of its 
activities whether they be for covered or non
covered employers. 

§ 860.36 Employment agencies-prohibitions. 

(a) Section 4 (b) provides that "It shall be 
unlawful for an employment agency to fail or 
refuse to refer for employment, or otherwise to 
discriminate against, any individual because of 
such individual's age, or to classify or refer for 
employment any individual on the basis of such 
individual's age." 

(b) Since a covered employment agency is 
subject to the prohibitions of the Act even when 
acting on behalf of noncovered employers (see 
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INTEBPl!El'ATIONS -PART 860 

§ 860.35(b)), it may not discriminate contrary 
to the statute with respect to any referrals it 
makes. 

(c) The prohibitions of section 4 (b) apply not 
only to the referral activities of a covered em
ployment agency but also to ·the agency's own 
employment practices, regardless of the number 
of employees the agency may have. This is so 
because section 4 {b) makes it unlawful for a 
covered employment agency "otherwise to dis
criminate against" any individual between 40 
and 65 because of age. To illustrate, a covered 
employment agency's use of an age preference 
of "not over 35" in an advertisement seeking 
employees for itself is unlawful since such pref
erence discriminates against individuals in the 
40 to 65 age bracket. 
(81 Stat. 602; 29 U.S.C. 621 et seq.; Secretary's Orders 
No. 14-71 (36 F.R. 8753) and No. 15-71 (36 F.R. 8756)) 

§ 860.50 "Compensation, terms, conditions, or 
privileges of employment.••,.,, 

(a) Section 4(a) (1) of the Act specifies 
that it is unlawful for an employer "to fail 
or refuse to hire or to discharge any individu
al or otherwise discriminate against any indiv
idual with respect to his compensation, terms, 
conditions, or P.rivileges of employment, be
cause of such individual's age;" 

(b) The term "compensation" includes all 
types and methods of remuneration paid to or 
on behalf of or received by an employee for 
his employment. 

(c) The phrase "terms, conditions, or pri
vileges of employment" encompasses a wide 
and varied range of job-related factors includ
ing, but not limited to, job security, advance
ment, status, and benefits. The following are 
examples of some of the more common terms, 
conditions, or privileges of employment: The 
many and varied employee advantages gen
erally regarded as being within the phrase 
"fringe benefits," promotion, demotion or other 
disciplinary action, hours of work (including 
overtime), leave policy (including sick leave, 
vacation, holidays), career development pro
grams, and seniority or merit systema (which 
govern such conditions as transfer, assignment, 
job retention, layoff and recall). An employer 
will be deemed to have violated the Act if he 

discriminates against any individual within its 
protection because of age with respect to any 
terms, conditions, or privileges of employment, 
such as the above, unless a statutory exception 
applies. 
[83 F. R. 12227, August 80, 1968) 

§ 860.75 Wage rate reduction prohibited. 
Section 4(a) (8) of the Act provides that 

where an age-based wage differential Is paid 
in violation of the statute, the employer cannot 
correct the violation by reducing the wage rate 
of any employee. Thus, for example, in a situa
tion where it has been determined that an 
employer has violated the Act ·by paying a 
62-year-old employee a prohibited wage 
differential of 50 cents an hour less than he 
is paying to a 30-year-old worker, in order to 
achieve compliance with the Act he must raise 
the wage rate of the older employee to equal 
that of the younger worker. Furthermore, the 
employer's obligation to comply with the stat
ute cannot be avoided by transferring either 
the older or the younger employee to other 
work since the transfer itself would appear 
discriminatory under the particular facts and 
circumstances. 

[34 F.R. 322, January 9, 1969) 

§ 860.91 Discrimination within the age 
bracket of 40-65. 

(a) Although section 4 of the Act broadly 
makes unlawful various types of age discrim
ination by employers, employment agencies, 
and labor organizations, section 12 limits this 
protection to individuals who are at least 40 
years of age but less than 65 years of age. 
Thus, for example, it is unlawful in situations 
where this Act applies, for an employer to dis
criminate in hiring or in any other way by 
giving preference because of age to an indiv
idual 30 years old over another individual who 
is within the 40-65 age bracket limitation of 
section 12. Similarly, an employer will have 
violated the Act, in situations where it applies, 
when one individual within the age bracket of 
40-65 is given job preference in hiring, assign
ment, promotion or ~ other term, condition, 
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or privilege of' employment, on the basis of age, 
over another individual within the same age 
bracket. 

(b) Thus, if two men apply for employment 
to which the Act applies, and one is 42 and the 
other 52, the personnel officer or employer may 
not lawfully turn down either one on the basis 
of his age; he must make his decision on the 
basis of other factors, such as the capabilities 
and experience of the two individuals. The 
Act, however, does not restrain age discrimina
tion between two individuals 25 and 35 years 
of age, 

§ 860.92 Help wanted notices or advertisements. 
(a) Section 4(e) of the Act prohibits "an 

employer, labor organization, or employment 
agency" from using printed or published 
notices or advertisements indicating any pre
ference, limitation, specification, or discrimina
tion, based on age. 

(b) When help wanted notices or advertise
ments contain terms and phrases such as "age 
25 to 85," "young," "boy," "girl," "college 
student," "recent college graduate," or others 
of a similar nature, such a. term or phrase dis
criminates against the employment of older 
persons and will be considered in violation of 
the Act. Such specifications as "age 40 to 50," 
"age over 50," or "age over 65" are also con
sidered to be prohibited. Where such specifi
cations as "retired person" or "supplement 
your pension" are intended and applied so as 
to discriminate against others within the pro
tected group, they too are regarded as pro
hibited, unless one of the exceptions applies. 

[34 F.R. 9708, June 21, 1969] 

(c) However, help wanted notices or adver
tisements which include a term or phrase such 
as "college graduate," or other educational re
quirement, or specify a minimum age Jess than 
40, such as "not under 18," or "not under 21," 
are not prohibited by the statute. 

{d) The use of the phrase "state age" in 
help wanted notices or advertisements Is not, 
in itself, a violation of the statute. But because 
the request that an applicant state his age may 
tend to deter older applicants or otherwise in
dicate a discrimination based on age, employ-

ment notices or advertisements which include 
the phrase "state age," or any similar term, 
will be closely scrutinized to assure that the 
request is for a. permissible purpose and not 
for purposes proscribed by the statute. 

(e) There is no provision in the statute 
which prohibits an individual seeking employ
ment through advertising from specifying his 
own age. 

§ 860.95 Job applications. 
(a) The term "job applications," within the 

meaning of the recordkeeping regulations 
under the Act (Part 850 of this chapter), re
fers to all inquiries about employment or ap
plications for employment or promotion includ
ing, but not limited to, resumes or other 
summaries of the applicant's background. It 
relates not only to preemployment inquiries but 
to inquiries by employees concerning • terms, 
conditions, or privileges of employment as 
specified in section 4 of the statute. As: in the 
case with help wanted notices or advertise
ments (see § 860.92), a. request on the part of 
an employer, employment agency, or labor or
ganization for information such as "Date of 
Birth" or "State Age" on an employment ap
plication form is not, in itself, a violation of 
the Age Discrimination in Employment Act of 
1967. But because the request that an applicant 
state his age may tend to deter older applicants 
or otherwise indicate a discrimination based on 
age, employment application forms which re
quest such information in the above, or any 
similar phrase, will be closely scrutinized to 
a.asure that the request is for a. permissible 
purpose and not for purposes proscribed by the 
statute. That the purpose is not one proscribed 
by the statute should be ma.de known to the 
applicant, as by a reference on the application 
form to the statutory prohibition in language 
to the following effect: "The Age Discrimina
tion in Employment Act of 1967 prohibits dis
crimination on the basis of age with respect 
to individuals who are a.t least 40 but less than 
65 years of age." 

[33 F.R.12227, August 30, 1968] 

(b) An employer may limit the active per
iod of consideration of an application so long 
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as he treats all applicants alike regardless of 
age. Thus, for example, if the employer custo
marily retains employment applications in an 
active status for a period of 60 days, he -will 
be in compliance with the Act if he so retains 
those of individuals in the 40 to 65 age group 
for an equal period of consideration as those 
of younger persons. Further, there is no ob
jection to the employer advising all applicants 
of the above practice by means of a legend on 
his application forms as long as this does not 
suggest any limitation based on age. If it de
velops, however, that such a legend is used as 
a device to avoid consideration of the applica
tions of older persons, or otherwise discrimin
ate against them because of age, there would 
then appear to be a violation of the Act. It 
should be noted that this' position in no way 
alters the recordkeeping requirements of the 
Act which are set forth in Part 850 of this 
chapter. 

[34 F.R. 9708, June 21, 1969] 

§ 860,102 Bona fide occupationaLqnaliflcations. 
(a) Section 4(f) (1) of the Act provides 

that "It shall not be unlawful for an employer, 
employment agency, or labor organization 
• • • to take any action otherwise prohibited 
under subsections (a), (b), (c), or (e) of thiij 
section where age is a bona fide occupational 
qualiflcation reasonably.· necessary to the norm
al operation of the particular· business • • • " 

(b) Whether occupational qualiflcations 
will be deemed to be "bona fide" and "reason
ably necessary to the normal operation of the 
particular business," will be determined on the 
basis of all the pertinent facts surrounding 
each particular situation. It is anticipated that 
this concept of a bona fide occupational qual
ification will have limited scope and applica
tion. Further, as this is an exception it must 
be construed narrowly, and the burden of proof 
in establishing that it applies is the respons
ibility of the employer, employment agency, or 
labor organization which relies upon it. 

(c) The following are illustrations of pos
sible bona fide occupational qualifications. 

(d) Federal statutory and regulatory re
quirements which provide compulsory age Jim. 
itations for hiring or compulsory retirement, 

without reference to thir- individual's actual 
physical condition at the terminal age, when 
such conditions are clearly imposed for the 
safety and convenience of the public. This ex
ception would apply, for example, to airline 
pilots within the jurisdiction of the Federal 
Aviation Agency. Federal Aviation Agency 
regulations do not permit airline pilots to en
gage in carrier operations, as pilots, after they 
reach age 60. 

(e) A bona fide occupational qualification 
will also be recognized· in certain special, in
dividual occupational circumstances, e.g., 
actors required for youthful or elderly char
acterizations or roles, and persons used to ad
vertise or promote the sale of products de
signed for, and directed to appeal exclusively 
to, either youthful or elderly consumers. 

§ 860.103 Differentiations based on reasonable 
factors other than age. 

(a) Section 4(f) (1) of the Act provides 
that "It shall not be unlawful for an employer, 
employment agency, or labor organization ••• 
to take any action otherwise prohibited 
under subsections (a), (b), (c), or (e) of this 
section • • • where the differentiation is 
based on reasonable factors other than 
age;• * •,, 

(b) No precise and unequivocal determina
tion can be made as to the scope of the phrase 
"differentiation based on reasonable factors 
other than age." Whether such differentiations 
exist must be decided on the basis of all the 
particular facts and circumstances surround
ing each individual situation. 

(c) It should be kept in mind that it was 
not the purpose or intent of Congress in en
acting this Act to require the employment of 
anyone, regardless· of age, who is disqualified 
on grounds other than age from performing a 
particular job, The clear purpose is to insure 
that age, within the limits prescribed by the 
Act, is not a determining factor in making any 
decision regarding hiring, dismissal, promo
tion or any other·term, condition or privilege 
of employment of an individual. 

(d) The reasonableness of a differentiation 
will be determined on an individual case by 
case basis, not on the basis of any general or 
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class concept, with unusual working conditions 
given weight according to their individual 
merit. 

(e) Furtha-, In accord with a long chain of 
decisions of the Supreme Court of the United 
States with respect to other remedial labor 
legislation, all exceptions such as this must be 
construed narrowly, and the burden of proof 
In establishing the applicability of the excep
tion will rest upon the employer, employment 
agency or labor union which seeks to invoke 
it. 

(f) Where the particular facts and circum
stances in individual situations warrant such 
a conclusion, the following factors are among 
those which may be recognized as supporting 
a differentiation based on reasonable factors 
other than age : 

(1) (i) Physical fitness requirements based 
upon preemployment or periodic physical ex
aminations relating to minimum standards for 
employment: Pr011ided, however, That such 
standards are reasonably necessary for the 
specific work to be performed and are uniform
ly and equally applied to all applicants for the 
particular job category, regardless of age. 

(ii) Thus, a differentiation based on a phy
sical examination, but not one based on age, 
may be recognized as reasonable in certain job 
situations which necessitate stringent physical 
requirements due to inherent occupational fac
tors such as the safety of the individual em
ployees or of other persons in their charge, or 
those occupations which by nature are partic
ularly hazardous: For example, iron workers, 
bridge builders, sandhogs, underwater demoli
tion men, and other similar job classifications 
which require rapid reflexes or a high degree 
of speed, coordination, dexterity, endurance, or 
strength. 

(iii) However, a claim for a differentiation 
will nat be permitted on the basis of an em
ployer's assumption that every employee over 
a certain age in a particular type of job usually 
becomes physically unable to perform the 
duties of that job. There is medical evidence, 
for example, to s_upport the contention that 
such is generally not the case. In many inst
ances, an individual at age 60 may be physical
ly capable of performing heavy-lifting on a job, 

whereas another individual of age 80 may be 
physically incapable of doing so. 

(2) Evaluation factors such as quantity or 
quality of production, or educational level, 
would be acceptable bases for differentiation 
when, in the individual case, such factors are 
shown to have a valid relationship to job re
quirements and where the criteria or personnel 
policy establishing such factors are applied 
uniformly to all employees, regardless of age. 

(g) The foregoing are intended only as 
examples of differentiations based on reason
able factors other than age, and do not con
stitute a complete or exhaustive list or limita
tion. It should always be kept in mind that 
even in situations where experience has shown 
that most elderly persons do not have certain 
qualifications which are essential to those who 
hold certain jobs, some may have them even 
though they have attained the age of 60 or 
64, and thus discrimination based on age is 
forbidden. 

(h) It should also be made clear that a 
general assertion that the average cost of em
ploying older workers as a group is higher 
than the average cost of employing younger 
workers as a group will not be recognized as 
a differentiation under the terms and provis
ions of the Act, unless one of the other· statu
tory exceptions applies. To classify or group 
employees solely on the basis of age for the 
purpose of comparing costs, or for any other 
purpose, necessarily rests on the assumption 
that the age factor alone may be used to just
ify a differentiation-an assumption plainly , 
contrary to the terms of the Act and the pur
pose of Congress in enacting it. Differentials 
so based would serve only to perpetuate and 
promote the very discrimination at which the 
Act is directed. 

§ 860.104 Differentiations based on reasonable 
factors other than age-
Additional examples. 

(a) Employment -of Social Security recipi
ents. (1) It is considered discriminatory for an 
employer to specify that he will hire only per
sons receiving old age Social Security insur
ance benefits. Such a specification could result 
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in discrimination against other individuals 
within the age group covered by the Act will• 
ing to work under. the Wll&'lS and other con
ditions of employment involved, even though 
those wages and conditions may be peculiarly 
attractive to Social Security recipients. Simi
larly, the specification of Social Security re
cipients cannot be used as a convenient 
reference to persons of sufficient age to be 
eligible for old age benefits. Thus, where two 
persons apply for a job, one age 56, and the 
other age 62 and receiving Social Security 
benefits, the employer may not lawfully give 
preference in hiring to the older individual 
solely because he is receiving such benefits. 

(2) Where a job applicant under age 65 is 
unwilling to accept the number or schedule of 
hours required by an employer as a condition 
for a particular job, because he is receiving 
Social Security benefits and is limited in the 
amount of wages he may earn without losing 
such benefits, failure to employ him would not 
violate the Act. An employer's condition as to 
the number or schedule of hours may be "a 
reasonable factor other than age" on which to 
base a differentiation. 

(b) Empwyee testing. The use of a validat
ed employee test is not, of itself, a violation of 
the Act when such test is specifically related 
to the requirements of the job, is fair and 
reasonable, is administered in good faith and 
without discrimination on the basis of age, and 
is properly evaluated. A vital factor in em
ployee testing as it relates to the 40--65-age 
group protected by the statute is the "test. 
sophistication" or "test-wiseness" of the indiv
idual. Younger persons, due to the tremendous 
increase in the use of tests in primary and 
secondary schools in recent years, may gener
ally have had more experience in test-taking 
than older. individuals and, consequently, where 
an employee test is used as the sole tool or the 
controlling factor in the employee selection 
procedure, such younger persons may have an 
advantage over older applicants who may have 
had considerable on-the-job experience but who 
due to age, are further removed from their 
schooling. Therefore, situations in which an 
employee test is used as the sole tool or the 
controlling factor in the employee selection 

procedure will be carefully scrutinized to en
sure that the teat is for a permissible purpose 
and not for purposes prohibited by the statute. 

[84 F.R. 822, January 9, 1969) 

(c) Refusal to hire relatives of current 
empwyees. There is no provision in the Act 
which would prohibit an employer, employ
ment agency, or labor organization from refus
ing to hire individuals within the protected age 
group not because of their age but because they 
are relatives of persons already employed by 
the firm or organization involved. Such a dif
ferentiation would appear to be based on "rea
sonable factors other than age." 

[84 F.R. 9709, June 21, 1969) 

§ 860.105 Bona fide seniority eystems. 

Section 4(f) (2) of the Act provides that 
"It shall not be unlawful for an employer, 
employment agency, or labor organization 
• • • to observe the terms of a bona fide seni
ority system • • • which is not a subterfuge 
to evade the purposes of this Act • • • " 

(a) Though a seniority system may be 
qualified by such factors as merit, capacity, 
or ability, any bona fide seniority system 
must be based on length of service as the pri
mary criterion for the equitable allocation of 
available employment opportunities and prero
gatives among· younger and older workers. In 
this regard it should be noted that a bona fide 
seniority system !nay operate, for example, on 
an occupational, departmental, plant, or com
pany wide unit basis. 

(b) Seniority systems not only distinguish 
between employees on the basis of their length 
of service, they normally afford greater rights 
to those who have the longer service. Therefore, 
adoption of a purported seniority system which 
gives those with longer service lesser rights, 
and results in discharge or less favored treat
ment to those within the protection of the Act, 
may, depending upon the circumstances, be a 
"subterfuge to evade the purposes" of the Act. 
Furthermore, a seniority system which has the 
effed of perpetuating discrimination which 
may have -existed on the basis. of age prior to 
the effective date of the Act will not be recogn- • 
ized as "bona fide." 
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(c) Unless the essential terms and 
conditions of an alleged seniority system have 
been c~mmunicated to the affected employees 
and can be shown to be applied uniformly to 
all of those affected, regardless of age, it will 
also be regarded aa lacking the necessary bona 
fides to 9ualify for the exception. 

(d) It should be noted that seniority sys
tems wiiich segregate, claasify, or otherwise 
discrimimite against individuals on the basis of 
race, color, religion, sex, or national origin, are 
prohibited under Title VII of the Civi(Rights 
Act of 1964, where that Act otherwise applies. 
Neither will such systems be regarded aa 
"bona fiqe" within the meaning of section 4(f) 
(2) of the Age Discrimination in Employment 
Act of 1967. • • 

[33 F.R. 12227, August 30, 1968] 

§ 860.106 Bona fide apprenticeship programs. 
Age limitations for entry into bona fide aP

prenticeship programs were not intended to be 
affected by the Act. Entry into most appren
ticeship prograipS haa traditionally been limit
ed to youths under specified ages. This is in 
recognition of the fact that apijrenticeship is 
an extension of the educational process to pre
pare young men and women for skilled em
ployment. Accordingly, the prohibitions con
tained in the Act will not b~ applied to bona 
fide apprenticeship programs. which meet the 
standards specified in§§ 52Ul and 521.3 of this 
chapter. 

~?4 F.R. 323, JanUAry 9, 1969] 

§ 860.110 Involuntary retirement before age 65. 

(a) Section 4(f) (2) of; the Act provides 
tpat "It shall not be unlawful for an employer, 
employment agency, or labor organization 
• • • to observe the terms of • • • any bona 
fide employee benefit plan such aa a retirement, 
pension, or insurance pl.an, which is not a 
subterfuge to evade the purposes of this Act, 
except that no such employee benefit plan shall 
excuse the failure to hire any individual 
• ~ • ." Thus, the Act authorizes involuntary 
retirement irrespective of age, provided that 
su~h retirement is pursuant. to the terms of a 
retjrement or pension plan meeting the re-

quirements of section 4(f) (2). The fact that 
an employer may decide to permit certain em
ployees to continue working beyond the age 
stipulated in the formal retirement program 
does not, in and of itself, render an otherwise 
bona fide plan invalid insofar aa the exception 
provided in ~ection 4(f) (2) is concerned. 

(b) This exception does not apply to the 
involuntary retirement before 65 of employees 
who are not participants in the employer's re
tirement or pension program. It should be 
noted that section 5 of the Act directs the 
Secretary of Labor to undertake an appropriate 
study of institutional and other arrangements 
giving rise to involuntary retirement, and re
port his findings and any appropriate legisla
tive recommendations to the President and to 
Congress. 

[34 F.R. 9709, June 21, 1969] 

§ 860.120 Costs and benefits under employee 
benefit plans. 

(a) Section 4(f) (2) of the Act provides 
that it is not unlawful for an employer, em
ployment agency, or labor organization "to 
observe the terms of • • • any bona fide em
ployee benefit plan such aa a retirement, 
pension, or insurance plan, which is not a 
subterfuge to evade the purposes of this Act, 
except that no such employee benefit plan shall 
excuse the failu.re to hire any individ
ual • • *." Thus, an employer is not required 
to provide older workers who are otherwise 
protected by the law with the same pension, 
retirement or insurance benefits aa he provides 
to younger workers, so long as any differential 
between them is in accordance with the terms 
of a bona fide benefit plan. For example, an 
employer may provide lesser amounts of insur
ance coverage under a group insurance plan to 
older workers than he does to younger workers, 
where the plan is not a subterfuge to evade 
the purposes of the Act. A retirement, pension, 
or insurance plan will be considered in com
pliance with the statute where the actual 
amount of payment made, or cost incurred, in 
behalf of an older worker is equal to that made 
or incurred in behalf of a younger worker, even 
though the older worker may thereby receive 

https://failu.re
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a lesser amount of pension or retirement bene
fits, or insurance coverage. Further, an em
ployer may provide varying benefits under a 
bona fide plan to employees within the age 
group protected by the Act, when such benefits 
are determined by a formula involving age 
and length.of· service requirements. 

(b) Profit-sharing plans: Not all employee 
benefit plans but only those similar to the kind 
enumerated in section 4(f) (2) of the Act 
come within this provision and a profit-sharing 
plan as such •would not appear to be within its 
terms. However, where it is the,essential pur
pose of a plan financed from profits to provide 
retirement. benefits for empleyees,. the excep
tion may apply. The "bona fldes" of suah plans 

will be considered on the bas.is of all the part
icular facts and, circumstances. 

(c) Forfeiture clauses in retirement pro
grams: Clauses in retirement programs which 
state that litigation or participation in any 
manner in a formal proceeding by an employee 
will result in the forfeiture of his rights are 
unlawful insofar as they may be applied to 
those who seek redress under the Act. This is 
by reason of section 4(d) which provides that 
it "shall be unlawful for an employer to dis
criminate against any of his employees * " * 
because such individual * * * has made a 
charge, testified; assisted, or participated in 
any manner in an investigation, proceeding; 
or litigation under this Act." 
[84 F.R. 9709, June 21, 1968] 
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Question 7. Does the Department of Labor have any evi-
dence regarding the extent to which CETA and/or manpower 
programs' graduates have improved earning records compared 
to those not having received such training after 1 year, 3 
yea-rs, 5 years, etc.? 

Answer 7. There is not as yet such data on CETA (Com-
prehensive Employment and Training Act) programs. A con
tinuing national sample survey of participants in CETA 
decentralized programs (the Continuous Longitudinal Manpower 
Survey) is providing information on who is being served in 
various types of programs and, from tracking of the parti
cipants' postprogram experience, will enable measurement of 
impµct on participants' postprogram earnings. Sufficient 
time has not elapsed so as to provide such information for 
the CETA programs. 

Good training programs have been demonstrated to be very 
effective in improving the employment capacities and ex
perience of the unemployed. The most painstaking and 
comprehensive review, done by the National Council on 
Employment Policy, of the findings of all the evaluation 
studies of manpower training programs conducted over the 
past 15 years, _concluded: 

"The overwhelming body of evidence indi
cates that institutional training, sub
sidized private sector on-the-job training, 
and public service employment substantially 
improve the economic well-being of 
participants.... the weight of the 
evidence substantiates the positive 
impacts of employment and training pro
grams, and there is more proof of 
effectiveness than for any other major 
social welfare activity." 

While evaluation results are not yet available on CETA 
training operations, we believe that training program 
effectiveness has been enhanced by local decisionmaking. We 
intend to build on the strengths of the CETA system, to 
provide incentives to local administrators to run effective 
programs, and to secure a good working relationship between 
CETA prime sponsors and the State employment services. We 
are certain that improving the employability of low income 
persons is a strategy that works. To quote the National 
Council on Employment Policy again, "We know enough to say 
quite definitely that these (employment and training) 
efforts improve the earnings experience of the average 
participant." 

An illustration is a recent study of 40,000 persons who 
participated in Labor Department training programs in 1969, 
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70 or 71. The study, by Carnegie-Mellon University, shows 
that the training had a "positive effect" on post-training 
earnings. The trainees increased their average annual earn
ings,. from the year before to the year after training, by 
$620 more than did a comparison nontrainee group. In the 
year before they entered a training program, participants 
had earned an average of $400 less a year than the com
parison group's earnings. In the year after training, they 
earned an average of $220 more than the comparison group. 
The trainees were selected in 119 labor market areas in 
Manpower Development and Training Act (MOTA) programs • 
directly funded by the Labor Department. 

Other selected findings of the study are that: 

1) The impact of training on earnings was not signifi
cantly different for whites and minorities; 

2) The impact of on-the-job training on earnings improve
ment was smaller and lessened over time more rapidly 
than the impact of classroom training; 

3) Trainees in longer training programs had larger gains 
in earnings over the comparison group in the first 
year after training than those in shorter programs, 
although the differential then tailed off by the 
second or third year after training. 

The study, called "The Impact of Manpower Training on 
Earnings: An Econometric Analysis," is by Professors Thomas 
Cooley, Timothy McGuire and Edward Prescott. 
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Question Al. Should "discrimination" in the labor market 
generally be permitted to be taken into account in the CETA 
Programs? 

Answer Al. On December 31, 1974, CETA was amended to 
require that grants, contracts and agreements under that Act 
specifically provide that no person with responsibilities 
under the Act will discriminate in the operation of such 
program on the basis of age -- thus adding age to the 
existing categories of race, creed, color, national origin, 
sex, political affiliation, and beliefs. This prohibition 
is reflected in section 98.2l(b) (1) of the CETA regulations 
in 29 CFR which prohibits a person being discriminated 
against because of age. 

Although there is a general prohibition on age discrimi
nation under CETA, section 98·. 21 (b) (2) clearly indicates 
that this age discrimination clause does not prohibit the 
establishment of training and employment programs under the 
Act designed to serve the legitimate needs of specific age 
groups, such as older workers. This reflects the intent of 
the Congress as set forth in the Conference Report {House 
Report No. 93-1621) which accompanied the December 1974 
amendments. Similarly, the CETA definition of "public 
service at 29 CFR 94.4(tt) reflects the December 1974 
amendments by specifically including part-time work for 
individuals who are unable to work full time because of age, 
handicap or other factors. 

In regard to complaints about specific programs or involving 
particular individuals, CETA has a process which permits 
anyone to file a complaint·which will be processed 
and resolved, oftentimes after a formal hearing before an 
administrative law judge. This process appears to be 
working -- it is used and appears to have credibility with 
that portion of the public which has used it. As indicated 
above the statutory prohibition on age discrimination has 
only been in effect since 1975. However, a number of the 
CETA complaints received in the regions and national office 
concern age discrimination. The age complaints include 
both those involving participants and potential parti-
cipants and those involving program staff persons and potential 
staff persons. 
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We recognize that a complaint procedure can oniy take care 
of situations which are brought to the attention of the 
Department. It does not take ca:re of the t:\.mid or discouraged 
person. In order to avoid or remedy such inequities it 
is necessary for the Department to make an affirmative 
effort to discover problem areas. In this regard we have 
been made aware of the problems created by prime sponsors 
failing to serve all the si-gnificant segments of the popu
lation which are eligible for CETA programs. Among other 
efforts in this regard, we have this year strengthened 
our CETA regulations for fiscal year 1978 to insure that 
under the basic CETA titles the unemployed population 
is served equitably in terms of age, race and sex, Prime 
sponsors are required to present a demographic breakout . 
of their unemployed population, to indicate the signifi-
cant segments they plan to serve, and to provide adequate 
justification in instances where service to a significant 
segment results in a variance of 15 percent or more from 
a demographic group's incidence in the unemployed popu
lation. Although we realize that this approach does not 
take into account all possible factors such as the unknown 
number of discouraged workers, we feel this emphasis on 
identifying groups for service will go a long way in stress
ing the need for prime sponsors to consider all groups; 
including older workers, in planning their CETA programs. 
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Question A2. Should more active enforcement of the Age 
Discrimination in Employment Act be undertaken? 

Question AS. Other than the elimination of mandatory 
retirement, what other means might be taken to overcome this 
problem? 

Answer A2/A5. The ADEA prohibits most employers, employment 
agencies and labor organizations from discriminating in 
employment decisions against persons between the ages of 40 
and 65 on the basis of their age. The law applies to 
employers having 20 or more employees, public employers, 
labor organizations with 25 or more members, and public and 
private employment agencies. 

The purpose of the ADEA, as stated in Section 2 of the Act, 
is: 

"to promote employment of older persons 
based on their ability rather than age, 
to prohibit arbitrary age discrimina
tion in employment; to help employers 
and workers find ways of meeting problems 
arising from the impact of age on 
employment." 

When Congress enacted this law in December 1967, it ex
pressed the conviction that age discrimination in employ
ment--which it found to be all too prevalent--was an in
tolerable fact of life which was inconsistent not only with 
this country's economic well-being but also with its basic 
moral precepts. We have tried through our informational and 
enforcement efforts to achieve the purposes of the Act. 

In the beginning, we instituted a massive education and 
information effort in order to advise employers, employment 
agencies and labor organizations about the law and about 
their responsibilities under that law, and to inform persons 
covered by the Act of their rights and protections under its 
provisions. As time has passed, we have worked in develop
ing our investigative and legal enforcement capabilities, 
and the Department's enforcement activities under the Act 
have grown. In the first full year of the Act's appli
cation, in Fiscal Year 1969, we received complaints against 
1,031 establishments. In Fiscal Year 1977 we received 
complaints against 5,054 establishments. 

The dramatic increase in the number of complaints has led to 
an increase in our backlog. We currently have a backlog of 
over 2,190 complaints. 

I 
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During Fiscal Year 1977, 5,600 investigations and concilia
tion actions were taken in 5,034 establishments; monetary 
violations amounting to $8.9 million were disclosed in 447 
establishments involving 1,707 individuals; and $2.7 million 
were restored to 744 individuals in 383 establishments. In 
addition, 1,293 individuals were aided and 14,585 job 
opportunities were made available by the removal of dis
criminatory age barriers. 

The Wage and Hour Division's investigations disclosed 573 
instances of illegal advertising, the most common discrimi
natory practice. Investigations also disclosed 366 in
stances of illegal discharges and 267 instances of illegal 
refusals to hire. 

A new dimension was added to the concerted effort of the 
Wage and Hour Division to eradicate age discrimination with 
the creation of 27 discrimination compliance specialists 
positions, 22 of which have been filled. The establishment 
of these positions, concomitant with advanced training 
provided to all Wage and Hour compliance officers, should 
greatly strengthen ADEA compliance efforts. The specialists, 
who serve as regional staff experts and consultants on dis
crimination matters, provide region-wide technical assis
tance and expand the public information program, and they 
perform investigative activity on cases of unusual scope and 
complexity. This specialist position is designed to rein
force and supplement the Wage and Hour staff activities 
directed toward discrimination enforcement. 

Efforts have also been made to focus investigations and 
litigation on cases which will establish firm precedents 
regarding the hiring, job retention, and other protections 
guaranteed by the ADEA. Suits filed by the Department are a 
strong factor in reinforcing our administrative enforcement 
efforts and are the means by which interpretative issues as 
to the application of the law are resolved. An increasing 
number of cases litigated under the Act have reached the 
u. s. Cour"lsof Appeals and the Supreme Court. Major settle
ments--involving large sums of money--also indicate the 
Department's growing expertise in dealing with ADEA in
vestigations and conciliations. 

These activities reflect our commitment to the vigorous 
enforcement of the ADEA. 
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The Employment Standards Administration had a budget of 
$2,537,000 for ADEA enforcement activities in FY 1977. The 
estimated budget for FY 1978, which is currently under 
Congressional consideration, is $2,936,000--approximately •a 
$400,000 increase over last year. As part of the 1979 
budget process, we are carefully reviewing our activities so 
as t? most effectively utilize any increase in resources. 

Our activities in enforcing the ADEA since 1967 have also 
given us a greater understanding of some of the problems 
involved in its enforcement. 

A major problem under the ADEA at present is the fact that 
approximately half of all private suits initiated by indi
viduals under the Act are thrown out of court, because of 
procedural requirements in the Act, before the actual merits 
of age discrimination complaints can be considered. Because 
of this problem, Secretary Marshall has asked the Congress 
for two specific amendments to the ADEA. 

The first amendment involves the process of conciliation 
under the ADEA, which provides that the Department will 
attempt to achieve voluntary compliance through conciliation 
before instituting suit. Such suits are subject to the same 
statute of limitations applicable to suits brought under the 
Fair Labor Standards Act. However, the conciliation process 
does not toll the operation of the statute of limitations as 
it does in Title VII of the Civil Rights Act. The result is 
that employers have no incentive to engage in prompt or 
serious conciliation. Every day in conciliation means a 
diminution in any relief which the employer may ultimately 
be required to provide. The conciliation process would be 
greatly enhanced if the Act were amended to provide, as was 
done in Title VII, for the tolling of the statute of limi
tations during the conciliation process. 

The need for the other amendment arises because of pro
cedural time limits imposed in private suits which are not 
imposed on suits brought by the Secretary. This problem 
concerns the filing of notice of intent to sue which an 
employee must file with the Secretary prior to instituting a 
private court action. The ADEA, although providing for a 
two-and three-year statute of limitations, contemplates that 
this notice will be filed within 180 days of the asserted 
violation. A number of courts have construed this notice 
requirement as a jurisdictional prerequisite to suit. This 
interpretation has frustrated achievement of the purposes of 
the ADEA in a significant number of cases. Although this 
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issue is now before the Supreme Court, it is our view that 
an amendment deleting the time limits on the notice re
quirement would materially advance the purposes of the ADEA 
and would refocus litigation from procedural matters to the 
substantive merits of each case. 

The end result of these amendments would be a stronger 
enforcement effort that brings relief to a substantially 
greater number of age discrimination victims. The Senate 
incorporated the substance of these amendments into the 
version of H.R. 5383 which it passed on October 19, 1977 
(see answer to question A3, below). 

Enclosed for your further information is a copy of the 
Department of Labor's 1977 annual report to the Congress on 
activities under the ADEA in 1976. 
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U.S. DEPARTMENT OF LABOR 
OmCB OP TJm SBCllBT.All.Y 

WASHINGTON 

January 19, 1977 

THE HONORABLE THE PRESIDENT OF THE SENATE 
THE HONORABLE THE SPEAKER OF THE HOUSE OF REPRESENTATIVES 

Gentlemen: 

have the honor to present herewith the January 1977 report 

pertaining to activities in connection with the Age Discrim

ination in Employment Act of 1967, as required by Section 13 

of the statute. 

Sincerely, 
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PREFACE 

This report is in response to Section 13 of the Age 

Discrimination in Employment Act of 1967 (P.L. 90-202) 

which directs the Secretary of Labor to submit annually in 

January to the Congress a report covering his activities 

for the previous year. 

This report was prepared in the Employment Standards 

Administration. 

i 
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STATEMENT OF THE SECRETARY 

The Age Discrimination in Employment Act of 1967 
provides the statutory framework prohibiting arbitrary age 
discrimination in the employment of persons at least 40 
years of age but less than 65 years of age. The Act 
applies to most employers of 20 or more persons, public 
employers, employment agencies and certain labor organiza
tions, and its purposes are " ... to promote employment of 
older persons based on their ability rather than age 
... [and] ... to help employers and workers find ways of 
meeting problems arising from the impact of age on employ
ment." In implementing the Act, our administration and 
enforcement activities range from efforts .to combat 
discriminatory advertising practices and the conciliation 
of complaints to the investigation of violations and the 
institution of legal action when necessary. These 
activities are directly beneficial to thousands of 
individuals, resulting in adjustments such as backwage 
payments, employment or reemployment, promotions, and 
restoration of retirement benefits. Such activities also 
increase awareness of the Act among employers and employees, 
and thus serve to st-imulate voluntary compliance with its 
provisions. 

Litigation activities were very prominent in 1976. 
Although the Supreme Court held in National League of 
Cities v. Usery, that the minimum wage and overtime 
standards of the Fair Labor Standards Act cannot consti
tutionally be applied to certain State and local government 
activities, this decision does not apply to the Age
Discrimination in Employment Act, and the courts have 
uniformly held that the ADEA can constitutionally be 
applied to State and local government employees. 
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1976 HIGHLIGHTS 

Estita:ated Number of Employees 
Affected by the ADEA 

There are 1 million establishments employing 
66 million persons that fall within the scope 
of the ADEA. Labor force data show that 
37 million of the 95 million persons in the 
labor force in September 1976 were in the 
40-65 year age group. It is estimated that 
about 70 percent of the total 40-65 workforce 
is covered by the Act. 

Impact of 1976 ADEA Enforcement Activities 

During fiscal year 1976, 8,318 compliance actions 
were taken in 7,877 establishments; monetary 
violations amounting to $8.6 million were disclosed 
in 711 establishments involving 1,908 individuals; 
income was restored to 742 individuals in the 
amount of $3.5 million in 418 establishments. 
In the transition quarter, July-September 1976, an 
additional 284 persons were found due over 
$1 million as a result of ADEA violations. 

Nonmonetary discriminatory practices were found 
in 1,894 establishments; 2,351 individuals were 
aided and 31,964 job opportunities made available 
by the removal of discriminatory age barriers. 

Illegal advertising was the most common 
discriminatory practice disclosed, 903 instances; 
followed by refusals to hire, 552 instances; and 
illegal discharges, 500 instances. 

Litigation 

Some 47 suits were filed in calendar year 1976; 
since June 12, 1968, the effective date of the 
Act, over 300 court actions have been instituted 
by the Department. 

3 
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The most significant decision in 1976 was McMann 
v. United Air 'Lines, Inc., 542 F.2d 217, which 
held that forced retirements prior to 65 are 
illegal, even if authorized by bona fide pension 
plans which predate the ADEA, unless the forced 
early retirement provisions are based on some 
economic or business purpose other than arbitrary 
age discrimination. This decision expressly 
disapproves an earlier case decided against the 
Department by the Court of Appeals for the Fifth 
Circuit. 

The courts have uniformly upheld the constitution
ality of the Act's application to State and local 
government employees, despite a Supreme Court 
decisio~ holding that the minimum wage and over
time provisions of the Fair Labor Standards Act 
cannot constitutionally be applied to employees 
engaged in traditional governmental activities. 

The other significant court of appeals decision 
was Dartt v. she·1·1 on co., 539 F.2d 1256 
(C.A:-T5T, which held that the Act's preconditions 
to the institution of private suits are not 
jurisdictional and are subject to tolling or 
modification on equitable grounds. This decision 
disapproves prior cases decided by the Courts of 
Appeals for the Fifth and Sixth Circuits. 

State Age Discr•imination Laws 

Of the 58 jurisdictions covered by the Federal 
statute, 43 jurisdictions now have their own laws, 
the same as in the previous year. 

Involuntary Retirement Study: Progress Report 

1. Congress requested a study in Section 5 of the 
1967 Act (Public Law 90-202). 

2. Findings in the U.S. Bureau of Labor Statistics' 
Survey of Pension Plan Documents, the Social 
Security Administration's Survey of Newly 
Entitled Beneficiaries and an analysis of data 
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from special tabulations of the Parnes' Study 
(Ohio State University) have been summarized 
in previous ADEA reports (January 1972, 
pp. 6-11; January 1973, pp. 11-14; January 197.4, 
pp. 16-41; January 1975, pp. 23-27; and 
January 1976, pp. 23-26). 

3. Three surveys are still in process and will be 
covered in future ADEA reports: 

(a) preliminary findings on compulsory 
retirement from the Bureau of Labor 
Statistics' Employer Policies and 
Practices Survey conducted for the 
Employment Standards Administration 
are included in this report; 

(b) the Social Security Administration's 
Retirement History Study; and 

(c) the final report by 
Dr. Herbert S. Parnes and associates 
at Ohio State University, The Pre
Retir•ement Ye·ars: A longitudinal 
study of the labor market experience 
of men. 

'-
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ESTIMATED NUMBER OF EMPLOYEES AFFECTED 

There are approximately 1 million establishments 
employing an estimated 66 million persons that fall within 
the scope of the ADEA. 1/ It is not known how many of these 
persons are in the 40 and under 65 year age group. However, 
labor force data show that of the 95 million persons 16 
years of age and older who were in the civilian labor force 
in September 1976, 39 percent were in the.40 and under 65 
year age group (Table 1). Applying this proportion to the 
estimated 66 million persons within the scope of the ADEA 
yields an estimate of about 26 million persons who a-re 
covered by the ADEA, or about seven out of every ten persons 
age 40 and under 65 in the civilian labor force. 

Although current population projections of persons 
25 years of age and older indicate a relative decline in 
the proportion of persons in the 40 and under 65 year age 
group in the next two decades--from 46 percent in 1975 to 
41 percent in 1990--the actual number of persons in this 
age group will increase by 8 million (Table 2). By the 
year 2000 the proportion in the covered age group is 
expected to reach 48 percent, or over 79 million persons, 
an increase of over 16 million in the last decade of this 
century. 

., 

1/ The general provisions of the Act are contained in 
Appendix A. 
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ADMINISTRATION AND ENFORCEMENT OF THE STATUTE 

Enforcement of the ADEA, Fiscal Ye·ars 196·9-1976 

Data compiled on enforcement activity under the Act 
since it became effective on June 12, 1968, indicate 
increasing numbers of individuals found to be victims of 
age discrimination and due damages for discriminatory 
treatment. Among other factors, these findings are 
closely related to: (1) the number of establishments or 
enterprises investigated in a given fiscal year; (2) the 
number of compliance officers available for information 
and enforcement in the fiscal year; (3) litigation 
activity; (4) the scope and complexity of each case of 
alleged age discrimination; and (5) the prevailing 
economic conditions in the country. 

From fiscal year 1969 through fiscal year 1976, 
enforcement activity disclosed over 8,7'00 employees and 
applicants for employment to have been discriminated against 
and due nearly $26 million in damages. Income restored to 
these individuals exceeded $8 million, with almost $3.5 
million of this amount restored in fiscal year 1976 alone. y 

Job 
oppor-

Individua·1s Income tuni-
Dis- restored In- ties 

crim- Due Amount In- divi- made 
Fiscal inated dam- found divi- duals avail-
xear a9:ainst ages due duals Amount aided a:ble 

1969 a/ 48 $39,875 a/ a/ y a/
1970 a/ 131 129,514 a/ a/ a/ a/
1971 a/ 655 738,074 a/ a/ y a/
1972 a/ 964 1,650,039 a/ a/ a/ a/
1973 14,386 1,031 1,866,226 304 $662,324 8,849 39-;-667 
1974 3,800 1,648 6,315,484 637 2,507,448 2,744 84,207 
1975 5,540 2,350 6,574,409 728 1,676,171 3,376 27,217 
1976 12,951 1,908 8,631,432 742 3,491,658 2,351 31,964 
1976 £1 421 284 1,066,210 141 385,402 204 2,443 

a/ Not available or not comparable. 
Transition quarter, June 21, 1976-September 20, 1976.~ 

1/ The beginning of the Federal Government's fiscal year was 
changed from July 1 to October 1 beginning in 1976, resulting 
in a transition quarter in fiscal year 1976. Data for fiscal 
year 1976 refer to the first four quarters (June 21, 1975-
June 20, 1976). 
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In the transition quarter in fiscal year 1976, an 
additional 284 persons were found due damages of $1.l 
million. 

The number of complaints received has risen each 
successive year to a peak of 5,121 during fiscal year 1976. 
Individual employee complaints received during fiscal year 
1976 totaled 5,826, about 400 more than the previous year 
when complaints on an individual basis were first collected. 

Fiscal year Complaints received Percent increase 

1969 1,031 
1970 1,344 30 
1971 1,658 23 
1972 ~ 1,862 12 
1973 2,208 19 
1974 3,040 38 
1975 b/ 4,717 55 
1976 b/ 5,121 9 
1976 (transition 

quarter) 1,105 

a/ Excludes one area office for which data were not avail
able because of a flood. 
b/ In fiscal year 1975, complaints were also counted on an 
individual basis for the first time. In that year, 5,424 
complaints were recorded, 5,826 in 1976, and 1,226 in the 
transition quarter. 

The large increases in the number of complaints received 
during the last three years may be attributable to a greater 
awareness of the provisions of the ADEA on the part of 
employees, job applicants, and retirees accompanied by a 
willingness to contest alleged illegal employment practices.
Extension of coverage under the ADEA in 1974 to many smaller 
employers in the private sector as well as to all levels of 
government has been responsible for generating an increased 
volume of complaints. Discrimination can also occur during 
periods of economic downturn when management, in reducing 
payroll costs, elects to discharge or retire the longer
service employees whose salaries and fringe benefits gener
ally exceed the average for other employees with the same 
occupation in the firm. 
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The table below presents an historical summary of the 
complaint-noncomplaint composition of ADEA contacts made and 
the number of violations of. one or more of the provisions of 
the Act disclosed. The direct result of the growing com
plaint inflow is reflected in the ever-greater proportion of 
the total investigative effort that is expended on servicing 
such complaints, in lieu of a more balanced program. 

Number of 
Number of estab- establishments found 

lishments contacted in violation o·f ADEA a/ 
Non- Non-

Fiscal Com- com- Com- com-
iear Total 12laint pla•int Total :elaint :ei•aint 

1969 25,291 662 24,629 b/ 497 201 296 b/ 
1970 10,956 1,164 9,792 E/ 2,216 501 1,715 E/ 
1971 6,846 1,478 5,368 o/ 2,522 555 1,967 o/ 
1972 6,067 1,513 4,554 2,185 585 1,600~ ~ 
1973 6,856 2,819 4,037 2,933 996 1,937 
1974 7,535 4,052 3,483 2,957 1,274 1,683 
1975 6,555 5,158 1,397 2,093 1,532 561 
1976 J,877 6,630 1,247 2,605 2,056 549 

a/ Represents a duplicated count of establishments with 
monetary and nonmonetary violations. 
b/ ADEA directed investigations {investigations scheduled 
because there was some reason, other than a complaint or 
notice of intent to sue, to believe that the firm was not 
in compliance with the ADEA) and other compliance programs 
of the Wage and Hour Division, Employment Standards Adminis
tration. 
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Impact of 1976" Activit•ies 

There was a 20 percent increase in the number of 
establishments contacted between fiscal years 1975 and 1976, 
from 6,555 to 7,877. This strengthening of the ADEA enforce
ment effort is attributed to substantially improved 
investigation techniques over the years and maturing case 
law. 

In fiscal year 1976, there were a total of 8,318 
compliance actions in 7,877 establishments contacted under 
the ADEA, a substantial increase over the previous year. 1/ 
These actions included conciliations, limited investigations, 
full investigations, and multi-branch actions. y Since 
more than one compliance action may occur within an estab
lishment, the total number of compliance actions exceeds 
the total number of establishments contacted. Violations 
of one or more of the provisions of the ADEA were found in 
33 percent of the establishments contacted in fiscal year 
1976 (Table 3) . 

1/ In the transition quarter (June 21, 1976-September 20, 
1976), there were an additional 1,829 compliance actions in 
1,800 establishments contacted under the ADEA. 
2/ Conciliation includes the resolution of specific problems 
through informal conference and persuasion. It is the means 
by which relatively fast service can be given to individual 
complaints, a critical consideration in those instances 
where out-of-work applicants or soon-to-be or recently
terminated employees are concerned. Prompt resolution can 
be obtained in some cases. Limited investigations are 
regular fact-finding investigations but are limited to 
specific practices being investigated. Full investigations 
are full fact-finding investigations of an entire establish
ment, while multi-branch actions cover part or all of a 
multi-branch enterprise. 

10 
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Nearly one-third of the compliance actions during the 
year were handled by conciliation. In addition to individual 
complaints, conciliation is also attempted, as provided by 
the statute, upon receipt of a notice of intent to sue. 
Full and limited investigations accounted for most of the 
remaining actions. The largest percentage increase by 
category (while still small numerically) was an 80 percent 
increase in multi-branch actions. 

Establishments contacted 
Type of Fiscal year 1975 Fiscal xear 1976 

compliance action Number Percent Number Percent 

Total 6 ,·sss 100 7,877 100 

Conciliation 1,961 30 2,490 32 
Limited investigation 1,694 26 1,926 24 
Full invest~gation 2,661 41 3,169 40 
Multi-branch 98 1 178 2 
After statistical 

closing 141 2 114 1 

Over four-fifths of the 7,877 establishments contacted 
during fiscal year 1976 were classified as complaint actions 
and over three-tenths of these complaint actions disclosed 
noncompliance with the anti-discrimination provisions of the 
ADEA. 

Establishments 
Establishments 

Type of contacted under 
compliance ADEA 

action Number Percent 

found in violation of ADEA a/ 
Nonmonetary Monetary 
violations viol·ations 

NuinEer Percent Number Percent 

Total 7,877 100 1,894 24 711 9 

Complaint 6,630 100 1,363 21 693 10 

Noncomplaint 1,247 100 531 43 18 1 

a/ The total duplicated count of establishments found in 
violation was 2,605 (the combination of nonmonetary and 
monetary figures cited). Monetary violations include amounts 
found due to identified older workers or job applicants 
discriminated against. Duplication occurs because both mone
tary and nonmonetary violations are found in many of the 
violation cases. 

11 
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Over two-fifths of the 1,247 establishments contacted 
under noncomplaint compliance procedures disclosed noncom
pliance with the provisions of the ADEA. Since most of the 
noncomplaint actions involved illegal advertising, the 
findings were largely nonmonetary. Noncomplaint compliance 
activities include directed investigations which are sche
duled because there is some reason, other than a complaint 
or notice of intent to sue, to believe that the firm was 
not, or is not, in compliance with provisions of the Age 
Discrimination in Employment Act and ADEA investigations 
which are conducted concurrently with compliance activities 
under the Fair Labor Standards Act or other employment 
standards programs. 

A·s in past years, illegal job advertising has been the 
most frequently encountered violative practice, that is, 
job advertisements stating preferences for younger workers, 
or stating a preference based on age, in cases where none 
of the Act's exceptions applied (Table 4). 1/ Of the 903 
illegal advertising violations disclosed in-fiscal year 
1976, 70 involved employment agencies, and 833 involved 
private or public employers. The decline in the number of 
such violations in the last two fiscal years can be attribu
ted to increased awareness of the ADEA on the part of 
employers, employment agencies, and labor organizations, 
largely as a result of the informational and educational 
efforts of the Department. 

The next most common types of nonmonetary violations 
found were refusals to hire qualified older job applicants 
within the protected age group (552 violations) and illegal 
discharge of workers (500 violations). Disclosure of illegal 
discharges increased by 41 percent over the prior year. 

1/ This discriminatory practice continued as the most 
frequently encountered practice into the transition quarter: 
there were 161 cases of illegal advertising found between 
June 21, 1976, and September 20, 1976; 98 instances of 
illegal discharge of workers; 92 instances of refusals to 
hire or refer qualified older workers in the 40-65 age group 
covered by the ADEA; and 46 instances of other illegal 
practices involving terms of employment. 
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Compliance activity with respect to State and local 
governments disclosed a greater number of violations during 
fiscal year 1976 in each type of illegal practice than in 
1975 (coverage under the ADEA was extended to State and 
local governments effective May 1, 1974). Refusal to hire 
applicants in the protected age group by State and local 
governments rose from 37 to 94 instances; illegal advertis
ing from 25 to 54; illegal discharges from 7 to 21; and 
other illegal emP.loyment practices rose from 16 to 47 
instances. Federal employment was also covered for the 
first time by the 1974 amendments to the Act, but enforce
ment responsibility for the Federal sector rests with the 
U.S. Civil Service Commission. 

Of the 1,894 establishments with nonmonetary violations, 
over two-thirds were disclosed in three major industry 
divisions--manufacturing, retail trade, and services 
(Table 5). The remaining third were scattered among the 
other industry divisions, including eight percent in State 
and local governments and eight percent in finance, 
insurance, and real estate. Employment agencies, shown 
separately in the table but included in the total for 
services, accounted for four percent of all establishments 
found with nonmonetary violations in fiscal year 1976. 

Two-thirds of the establishments with monetary 
violations were in the same three major industry groups-
manufacturing, retail trade, and services. 

The decline in the number of individuals aided under 
the ADEA in fiscal year 1976 (3,376 in fiscal year 1975 and 
2,351 in fiscal year 1976) is attributable to the nature of 
the investigations--more complex cases involving greater 
amounts of income restored used up more investigatory hours 
in 1976. Individuals aided included those that were hired, 
rehired, promoted or had retirement or other benefits 
restored as a result of compliance efforts. Nearly 32,000 
job opportunities were made available to older workers by 
the removal of discriminatory age barriers. y In the 711 

1/ Job opportunities created is defined as the number of job 
vacancies occurring annually in the establishment (or in all 
establishments covered by a multi-branch negotiation) in 
w~ich the employer agreed to make jobs available to persons 
aged 40-65 as a result of the current ADEA compliance action. 
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establishments in which monetary violations were disclosed 
during fiscal year 1976, a total of $8.6 million was found 
owed to 1,908 employees and job applicants; 418 establish
ments agreed to restore $3.5 million to 742 employees and 
job applicants. 

Training - Staff Specializ·ation 

All compliance officers of the Wage and Hour Division 
of the Employment Standards Administration received advanced 
training in discrimination law enforcement, in recognition 
of the increasing sophistication re!iilllired to uncover serious 
monetary age discrimination violations. This training was 
directed toward improving the agency's ability to discover 
and correct some of the more subtle forms of discrimination 
involving promotions, demotions and other terms and condi
tions of employment. The training was designed to improve 
the ability of the compliance officer to examine the full 
spectrum of personnel actions, as distinguished from concen
tration solely on the areas of hiring and termination (which 
are often more reducible to statistical analysis). 

A new dimension was added to the concerted effort of 
the Wage and Hour Division to eradicate discrimination with 
the creation of 27 discrimination compliance specialist 
positions, the majority of which were filled by the end of 
the year. The establishment of these positions, concomitant 
with the advanced training provided to all Wage and Hour 
compliance officers, should greatly strengthen ADEA compli
a.~ce efforts. The specialists will serve as regional staff 
experts and consultants on discrimination matters (overall 
program planning and advice on technical subject matter on 
a day-to-day, case-by-case basis), provide region-wide
technical assistance and expand the public information 
program, and perform investigative activity on cases of 
unusual scope and complexity. 

The specialists may also be called upon to perform the 
necessary regional coordinating activity on investigations 
of national concerns, including extensive contacts with the 
Regional Solicitors' Offices on appropriate investigative 
activity needed to develop a court case both before and 
afte~ a suit is filed, consulting with area directors and 
compliance officers conducting the investigations, limited 
involvement in the investigation or actually conducting the 
investigation as a team leader (in some cases, indepen
dently), or any combination of the above. This specialist 
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position is designed to reinforce and supplement the Wage 
and Hour staff activities directed toward discrimination 
enforcement. 

Statistica·1 Rep·ortin•g Procedu·r·es 

Significant changes have also been made in investigation 
reporting procedures in order to provide a more objective 
overview of the overall enforcement effort. These procedural 
changes are intended to provide a better indication of future 
benefits resulttng from successful conciliations, and inves
tigative and litigation activities. Beginning with next 
year's annual report, statistical information will be 
provided on several new areas of future benefits, such as 
wages and pensions, health and life insurance, and other 
benefits directly attributable to the enforcement activity. 

Positive Comp"lianc·e Pr·ograrns - Conciliation Efforts 

The Wage and Hour Division is continuing to assist 
employers, employment agencies, and unions in developing 
continuing compliance programs to insure full nondiscrimi
natory access to employment oppbrtunities by older workers. 
Generally, employers agree to establish, on a continuing 
basis, positive nondiscriminatory employment standards, 
procedures and practices, coupled with positive recruitment 
efforts. As the case law evolves uniform standards with 
respect to the determination of discrimination and its 
causes (regardless of kind), the Division has increasingly 
participated in affirmative action conferences with repre
sentatives of the Equal Employment Opportunity Commission, 
the Office of Federal Contract Compliance Programs and other 
governmental and private agencies. Such confe~ences or 
workshops serve to promote objective personnel actions, 
based on merit or other nondiscriminatory factors. 

Coordination With -Other Agencies - Enforcement 

During fiscal year 1976, the W~ge and Hour Division 
continued to implement a coordinated policy with the 
U.S. Civil Service Commission for the handling of age 
discrimination complaints from Federal employees and job 
applicants. The Division has also continued to cooperate 
with the Commission's Bureau of Intergovernmental Personnel 
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Programs at the field level in order to maximize voluntary 
compliance with the Federal Age Discrimination in Employment 
Act by State and local governments. 

The Wage and Hour Division and the Equal Employment 
Opportunity Commission continued their informal agreement 
during the year, in which complaints received that are not 
within the receiving agency's jurisdiction are referred to 
the other agency for action. 
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INFORMATION AND EDUCATJ;ON ACTIVITIES 

The Employment Standards Administration has always 
recognized that familiarizing the public with the ADEA is 
a vital step in obtaining compliance with the Act. Conse
quently, information and education activities have retained 
their prominence within the organization. 

The public continues to have access to a variety of 
technical and nontechnical publications from the National, 
regional, and area offices, generally available free of 
charge. The ADEA poster, which covered employers are 
required by the law to display in a conspicuous place in 
their establishments, is widely distributed. This official 
notice, which describes the Act's provisions, is supplied 
free to covered employers, employment agencies, and labor 
organizations. 

The Act has gained increasing prominence in speeches 
given by ESA officials. These speeches have highlighted 
the Act's provisions and intent, noted enforcement statis
tics, and emphasized the common misconceptions held about 
older workers and the negative aspects of arbitrary age 
discrimination. 

The ADEA has also been included as a topic in the 
audio-visual media. A slide show about ESA, which includes 
a section on the Act, has been produced to supplement 
speeches before trade, labor, management, civic, and other 
interested groups. The Act has been the theme of radio and 
television public service announcements distributed nation
wide. In addition, a new ESA exhibit with a special panel 
on ADEA has been distributed for nationwide use. 
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REGULATIONS AND INTERPRETATIONS 

During 1976, no new regulations or interpretations 
relating to the Age Discrimination in Employment Act were 
added to Title 29 of the Code of Federal Regulations. 

Periodic interpretations which are made regarding the 
applicability of the Act to specific factual situations are 
distributed to legal services publishers for dissemination 
to the general public. 
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LITIGATION ACTIVITIES 

Overview 

Since June 12, 1968, the effective date of the Age 
Discrimination in Employment Act, the Department of Labor 
has instituted over 300 court actions. Of these actions, 
239 have been concluded and the others are still pending, 
either in the district courts or in the courts of appeals. 
Twenty of the concluded cases were resolved adversely to 
the Department; the other 219 were resolved in the Depart
ment's favor. In calendar year 1976, some 47 suits were 
instituted, which represented more than a 50 percent 
increase over the number of suits filed in 1975. Twenty
four suits were successfully concluded by judgements in 
favor of the Secretary or by dismissal on stipulations of 
compliance. The. stipulations in a number of these cases 
included agreement by the defendants to the full remedy 
sought. Three cases were concluded adversely and four 
others were appealed. Three hundred and twenty-seven 
suits were filed by individuals during the first ten months 
of the c~lendaF year. 

The largest case filed in 1976, both in terms of the 
amount of money sought to be recovered and the number of 
employees affected (400-500 salespersons), was against the 
Phillips Petroleum Company. Some of the other large cases 
currently pending, which were filed in prior calendar years, 
are the Sandia Corporation (terminati.on of approximately 
230 professional employees), the Chessie System (termina
tion of approximately 300 employees), Pan American Airlines 
(termination of approximately 400 professional and executive 
employees), Liggett and Myers (termination of approximately 
125 salespersons and administrative employees) and Goodyear 
Tire (failure to hire workers over age 40 because of an 
alleged bona fide occupational qualification). 

Mandatory Retirement Before Age 65 

The most significant court decision in 1976 was 
McMann v. United Air Lines, Inc., 542 F.2d 217 (C.A. 4, 1976), 
which the Department participated in as amicus curi•ae and 
which reversed the district court's dismissal of a suit 
brought by an employee who was forced to retire at age 60 
under the terms of a pension plan which predated the ADEA. 
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According to the Fourth Circuit, the plan's mandatory 
retirement provision, "in order to escape condemnation as 
a subterfuge [to evade the purposes of the ADEA], *** must 
have some economic or business purpose other than arbitrary 
age discrimination." It must, in the words of the Court, 
be based on "legitimate considerations other than an --._J 
employer's preference for youth." 

The Court expressly disapproved the earlier decision of 
the Fifth Circuit Court of Appeals in Brennan v. 'l'a·ft Broad
casting Co., 500 F.2d 212 (1974) (discussed in prior reports), 
which held that an involuntary retirement provision in a bona 
fide pension plan would qualify for the Section 4(f) (2) 
exception if it predated the ADEA (without regard to its 
motivation). 

Two other cases involving the same issue were decided 
adversely to the Department, but are now pending on appeal 
to the Court of Appeals for the Ninth Circuit. Usery v. 
Hawaiian Te·lephone Compani, No. 76-2874~ Usery v:--'General 
Telephone Co. of California, No. 76-2371. 

Another similar case is also pending in the Sixth 
Circuit (Thompson v. Chrysler Corporation, Nos. 76-1542 
and 76-1543). The Department is participating in that case 
as amicus curiae. 

State and Local Government Employees 

Following the Supreme Court's decision in National 
League of Cities v. Usery, 96 s.ct. 2465 (1976), holding 
unconstitutional the application of the minimum wage and 
overtime provisions of the Fair Labor Standards Act to State 
and local government employees engaged in traditional 
governmental activities, several public agencies moved to 
dismiss ADEA suits pending against them on the authority of 
the National Ieague decision. The Department has success
fully opposed these motions, arguing that the rationale of 
the National League decision does not apply to discrimination 
cases (e.g., Usery v. Board of Education of Salt Lake City, 
13 FEP 717 (D. Utah 1976)). 
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Bona Fide Occupational Qualif'ication 

The Fifth Circuit has finally decided us5ry v. Tamiami 
Trail Tours, 'Inc., 531 F.2d 224 (C.A. 5, 1976 , which was 
the companion case to Hodgson v. ·Greyhound Lin·e·s, Inc., 
decided by the Seventh Circuit (499 F.2d 859 (C.A. 7, 1974), 
cert. denied sub nom. Brenn·an v. Greyhound Lines, Inc., 
419 U.S. 1122). In both cases, the companies had refused 
to consider for employment as intercity bus drivers appli
cants between the ages of 40 and 65. The Fifth Circuit, 
following the result reached in Greyhound, upheld this 
refusal on the ground that age was a bona fide occupational 
qualification. Both courts stressed the case by case 
determinati·on required by a bona fide occupational qualifi
cation defense and the safety considerations involved in the 
particular job in question. According to the Seventh 
Circuit, these safety considerations necessitated a relaxa
tion of the usual burden of proof and required only that 
the employer "demonstrate that it ha[d] a rational basis 
in fact to believe that elimination of its maximum hiring 
age will increase the likelihood of risk of harm to its 
passengers." 

The Fifth Circuit, although reaching the same result, 
applied different standards in determining whether the 
employer had met its burden. According to this Court, any 
employer claiming the bona fide occupational qualification 
defense must first establish that "the job qualifications 
which the employer invokes to justify his discrimi
nation*** [are] reasonably necessary to the essence of 
his business." The Court criticized the approach of the 
Seventh Circuit in Greyhound, stating that "it is*** [this] 
element rather*** which adjusts to the safety factors." 
"The greater the safety factors*** the more stringent*** 
the job qualifications [may be] ***·" The second burden 
which the employer must meet requires that it establish 
either "a factual basis for believing that substantially 
all applicants over 40 years of age would be unable" to meet 
its job qualification (viz., the ability to drive safely
without significant fatig'ue) or "that the passenger-endanger
ing characteristics of over-40-year-old job applicants
[viz., greater fatigue, slower reaction time and suscepti
bility to sudden heart attack] cannot practically be 
ascertained by some hiring test other than automatic 
exclusion on the basis of age." 
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It is hoped that these two decisions will be limited 
to the specific facts and safety considerations involved 
there. Significantly, in two private su~ts, the district 
courts rejected the bona fide occupational qualification 
defense as a justification for city ordinances imposing a 
maximum hiring age of 41 for security officers (Rodriguez v. 
Taylor, 420 F. Supp. 893 {E.D. Pa. 1975)) and a mandatory 
retirement age of 62 for fire department employees (Aar·on 
v. Davis, 414 F. Supp. 453 {E.D. Ark. 1976)). In deiiy'Irig 
the exception, the court in Rodri•guez emphasized that 
"[t]he City of Philadelphia ha[d] made no job task 
analysis and ha[d] undertaken no studies to determine the 
extent and frequency of physical and mental effort and 
stress required or anticipated in the performance of the 
duties of a [security officer]," and that the City "ha[d] 
made no objective analysis, and ha[d] relied upon no 
statistical or scientific studies to establish its conten
tion that the 41 year maximum age requirement*** is a 
bona fide occ.upational qualification." The court also 
emphasized that the City required no medical examination 
and that, in view of individual variations in physical 
strength and capability, the City could provide greater 
safety and efficiency by applying "proper physical, medical 
and mental objective standards based on factors other than 
age" than it could provide by any standard based solely 
on age. 

The Department's suit against McDonnell Douglas, 
challenging the company's action in removing a 52-year-old 
production test pilot from flight status solely because of 
age, was decided adversely {Hou·ghton v. McDonnell Douglas 
Corp., 413 F. Supp. 1230 (E.D. Mo. 1976)), but is currently 
pending on appeal. 

Procedural Problems and Employee Suits 

The Department continues to file a large number· of 
amicus briefs in the courts of appeals in an effort to 
seek modification of the courts' rigid construction of the 
procedural requirements for individual private suits. This 
effort is extremely important since currently approximately 
half of all individual suits filed are dismissed on proce
dural grounds. In a very significant decision, the Tenth 
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Circuit, in a case briefed and argued by the Department, 
held that the Act's requirement that an individual file a 
notice of intent to sue within 180 days of the alleged 
discrimination is not jurisdictional. Dartt v. Shell Oil 
Co.,· 539 F.2d 1256 (1976). According to the Court, the 
180-day notice period is analagous to a statute of 
limitations and, as such, is subject to tolling or modifi
cation on equitable grounds. The equitable grounds in that 
case were that the individual had promptly notified the 
Department of her allegedly discriminatory discharge, 
that the Department had immediately attempted conciliation 
with the employer, that the Department nad not advised the 
discharged employee of the notice requirement until after 
the 180-day period had run, and that the employee had . 
immediately filed a notice once she was advised of the 
requirement. 

In treating the 180-day notice requirement as 
something other than a jurisdictional requirement, the 
Tenth Circuit disagreed with decisions of the Sixth and 
Fifth Circuits, including· Eklund v. Lubrizol Corp., 529 
F.2d 247 (C.A. 6, 1976), decided in 1976. (The other 
decisions were discussed in last year's report.) In the 
Eklund case, the court dismissed an ADEA action where the 
individual had not filed a notice of intent until the 
299th day, although he had first filed a notice with the 
Ohio Civil Rights Commission within 180 days and thus 
thought that he had 300 days in which to file with the 
Secretary as provided in Section 7(d) (2) of the Act. The 
Sixth Circuit held that this earlier filing did not 
satisfy the notice requirement since the Ohio law was, in 
its view, inadequate and thus did not trigger the longer 
notice period of Section 7(d) (2). One judge dissented, 
stating that Section 7(d) is not "jurisdictional" and that 
under the circumstances he would have held, for reasons of 
equity, that the individual had "substantially complied" 
with the Act's notice requirement. 

The employer in Dartt v. Shell Oil has petitioned for 
certiorari and it is possible that this procedural issue 
may be resolved by the Supreme Court. 
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The law is still unsettled concerning the individual's 
obligation to initiate State proceedings prior to filing 
suit·. Previously, the Third Circuit, over the Department I s 
objection, has held that this requirement is jurisdictional. 
In a case decided in 1976, the First Circuit, without 
reaching the question of whether deferral to the State is 
ever required, reversed the dismissal of two private suits 
:md held that such deferral is in any event not required 
where the State law does not specifically require the 
exhaustion of administrative remedies before initiating 
court action. Gar·c·es v. S'agner ·International, Inc., 534 
F.2d 987 (C.A. l, l976). 

24 



235 

CONGRESSIONAL ACTIVITY DURING 1976 

A number of bills to remove the age 65 upper limit on 
coverage under the ADEA were introduced in the House of 
Representatives in 1976, most of them identical to bills 
introduced in 1975 that were still pending at the beginning 
of the 2nd session of the 94th Congress. One bill--H.R. 
14879--would have amended the ADEA to eliminate the 
application of the Act's age limits {40 to under 65) to 
Federal Government employment. Another bill--H.R. 14709-
would have amended the Act to remove the upper age limit 
and also to make it unlawful for a labor organization to 
deny any individual an office in such labor organization 
because of the individual's age. 

Various other bills introduced in 1976 also addressed 
the problem of age discrimination in employment. H.R. SO-
the "Humphrey-Hawkins" full employment bill--includes 
prohibitions on discrimination on the basis of age with 
regard to the programs, activities, and benefits it would 
authorize. Other bills calling attention to this area of 
concern include H.R. 12375, a bill to provide a program of 
employment services and opportunities for middle-aged and 
older Americans, and H.R. 12657, a bill to provide for 
second careers for individuals over 40 years of age. 

During 1976, several hearings were held involving 
oversight of the administration and enforcement of the 
ADEA, and to consider amendments to the Act. On 
February 9, the Subcommittee on Equal Opportunities of 
the House Cqmmittee on Education and Labor held a hearing 
concerning legislation to remove the upper age limit and 
extend ADEA coverage to persons age 65 and over. The 
Equal Opportunities Subcommittee also held a hearing on 
September 14, 1976 to consider legislation to remove 
application of the Act's age limits (40 to under 65) to 
coverage of Federal employees. 

25 



236 

The House Select Committee on Aging, which was 
established in 1974 to study the problems of older Americans, 
investigated the application and administration of ADEA 
enforcement activities. On February 10, 18 and 25, 1976, 
the Committee's Subcommittee on Retirement Income and 
Employment held hearings concerning the impact of the ADEA, 
which included testimony by officials of the Department 
of Labor. The full Committee subsequently held hearings on 
June 2, 8 and 9 which focused on the funding of Federal 
programs benefiting older persons in relation to employment. 

The Senate Special Committee on Aging, pursuant to a 
resolution (S. Res. 62, July 23, 1975) authorizing it to 
study and investigate matters pertaining to the problems 
and opportunities of older people and to make recommenda
tions to the Senate, included in its annual report on 
"Developments in Aging" a recommendation that legislation 
be enacted to remove the age-65 year limitation on the 
application of the ADEA (Report No. 94-998, June 1976). 
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Following is a listing of bills introduced in the 
Congress in 1976 which would amend the ADEA or otherwise 
address the issue of age discrimination in employment: 

1. Bills to remove the age 65 upper limit on coverage 
under the ADEA: 

H.R. 11819--Findley (R. Ill.), with 2 cosponsors 
H.R. 14518--Fish (R. N.Y.) 
H.R. 15486--Findley (R. Ill.), with 11 cosponsors 
H.R. 15493--Rosenthal (D. N.Y.), with 12 cosponsors 
H.R. 15518--Hawkins (D. Calif.), with 12 cosponsors 
H.R. 15580--Randall (D. Mo.) 
H.R. 15704--Findley (R. Ill.), with 11 cosponsors 
H.R. 15729--Rosenthal (D. N.Y.), with 3 cosponsors 

(identical bills) 
H.R. 15027--Blouin (D. Iowa) 

*H.R. 14709--Burton (D. Calif.) 

2. Bills to remove the age limits--40 to under 65--on 
coverage under the ADEA with respect to Federal 
employment: 

H.R. 14879--Pepper (D. Fla.) 
H.R. 15342--Randall (D. Mo.) 

(identical bills) 

3. Other bills that address the issue of age 
discrimination in employment: 

H.R. 50--Hawkins (D. Calif.) 
H.R. 12375--Abzug (D. N.Y.) 
H.R. 12657--Scheuer (D. N.Y.) 

*This bill would also·extend coverage to union officials. 
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STATE AGE DISCRIMINATION LAWS 

Laws prohibiting discrimination in employment because 
of age are currently in effect in 43 jurisdictions (Table 6). 
While there was no change in this number in 1976, some 
changes occurred in the provisions of existing laws. 
Eleven States, American Samoa, the Canal Zone, the Outer 
Continental Shelf Lands, and Wake Island have not yet 
adopted age discrimination laws; and six jurisdictions 
have laws that apply only to public sector employment. 

In mid-May 1965--before the Federal law was passed--21 
States, Puerto Rico, and the Virgin Islands had age discrim
ination laws. 1/ With the addition of North Carolina arid 
Utah in 1975, eighteen States, the District of Columbia, 
and Guam have been added to the roster over the past 10 
years. The initial passage, amendments, and continued 
enforcement of the Federal law no doubt influenced this 
increased State activity, as did national emphasis on the 
elimination of job discrimination of all types. While the 
Federal Age Discrimination in Employment Act of 1967 estab
lished specific minimum and maximum age limits, protecting 
the age group between 40 and 65 years, there is a definite 
trend in State law to afford protection to a much more 
extensive segment of the work force. In 14 jurisdictions, 
the State law protects persons generally, irrespective of 
age; in 10 others, the protection starts at the earliest 
employment age, most commonly at 18 or 21. The remaining 
19 jurisdictions with laws specify age limits over 21 
(13 of these have the same 40-65 upper and lower age limits 
as the Federal law). 

Administration of State laws also differs from that of 
the Federal law. In 21 jurisdictions, the age discrimination 
provisions are administered by an independent civil rights or 
human rights commission in conjunction with other nondiscrim
ination programs. In nine other jurisdictions, the age ban, 
though administered by the State labor department, is also 
part of a broader fair employment practices program covering 
other categories of discrimination such as race, creed and 
sex. 

y U.S. Department of Labor, The Older American Worker, Age 
Discrimination in Employment, Research Materials, June 1965, 
p. 107. Texas has been added to this mid-May 1965 list 
since, in 1962, it had an age discrimination law applicable 
to public employment. 
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INVOLUNTARY RETIREMENT STUDY 

Since the first report in January 1969 on the Age 
Discrimination in Employment Act, annual reports to the 
Congress have presented findings, as they have become 
available, regarding institutional and other arrangements 
that give rise to involuntary retirement (Section 5 of the 
Act). As noted below, three surveys are still in progress 
and will be covered in future ADEA annual reports. 

Although much has been written on retirement, many 
facets still are unknown. 1/ For example, how many people 
are involuntarily retired in the United States between the 
ages of 40 and 65? Are they really "involuntarily retired" 
or are they "voluntary retirements?" To complicate matters 
further, it is often not feasible to obtain recent retiree 
lists from employers to study involuntary retirement 
because of possible legal complications, or because the 
recordkeeping systems of some employers do not provide for 
the ready retrieval of such data.£/ 

y Three ongoing sources of information regarding older 
workers are: (a) an inventory of current statistical sources 
on the elderly prepared under the auspices of the U.S. Depart
ment of Health, Education, and Welfare, Administration on 
Aging; (b) a study by the U.S. Civil Rights Commission of 
age discrimination under Federally assisted programs and 
activities which is required to be transmitted to the 
President and the Congress by May 28, 1977, under the pro
visions of the "Older Americans Amendments of 1975;" and 
(c) the U.S. Department of Commerce, National Technical 
Information Service, which is a continuing central source 
for the public sale of Government-sponsored research, 
development, and engineering reports and other analyses 
prepared by Federal agencies, their contractors or grantees. 
In addition, a bibliography of aging research projects
funded by various Federal Government agencies was published 
in June 1976 for the Interdepartmental Task Force on 
Research in. Aging under a U.S. Department of Health, Educa
tion, and Welfare contract (HEW 105-76-3000) with Documenta
tion Ass.ociates Information Services, Incorporated, entitled 
"A Comprehensive Inventory and Analysis of Federally Suppor
ted Research in Aging, 1966-1975," (a series of 10 volumes). 
2/ U.S. Department of Labor, Manpower Administration, 
Man ower Research and Deve·1O ment Projects, 1974 edition, A 
study o private pension pan provisions giving rise to 
involuntary retirements, pp. 129-130. 
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Surveys in Progre·ss 

Two longitudinal studies were still in progress at the 
end of 1976: Dr. Herbert S. Parnes, Ohio State University, 
The Pre-Retirement Years: A l'on•gitudin•a1 study- of· the 
labor market expe·ri'en:ce o·f men, and the Social Security 
Administration's Retirement History Study. In addition, 
an analysis is in process of data from the Employer 
Policies.and Practices Survey of September 1973, conducted 
by the U.S. Bureau of Labor Statistics for the Employment 
Standards Administration. 

The Parnes' Study 

Dr. Parnes' fourth volume, The Pre-Retirement Years: 
Five Years in the Work Live·s of· Middle-Aged Men, on the labor 
market experience of men aged 45-59, was published in 1975 
and encompassed an overview of the full five years (1966-
1971) that the men were surveyed. Data for the earlier 
years were previously published in Volumes I (1966), 
II (1967), and III (1968 and 1969). Volume IV indicated 
that the original five-year survey period has been extended 
for five more years. The Parnes 1 study is expected to be 
completed with the publication of another volume which will 
cover the extended five-year period of the survey, 1971-1976, 
the telephone interviews of 1973 and 1975, the 1976 face-to
face interview, and the Secretary of Labor's invitational 
conference. y 

1/ An Employment and Training Administration (formerly 
Manpower Administration) grant was awarded to Temple 
University to conduct the Secretary of Labor's Invitational 
Conference on December 17, 1976, on the National Longitudinal 
Surveys of Pre-Retirement Years. Scholars were invited to 
prepare papers based on the Parnes' data and to emphasize 
potential national policy and program applications. 
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Retirement History Study 

The Social Security Administration's longitudinal 
Retirement History Study, conducted biennially by the Bureau 
of the Census from 1969 to 1977, will contain some data 
pertinent to involuntary retirement, based on the second 
round of interviews conducted in 1971. 

An introductory article entitled "Retirement History 
Study's First Four Years: Work, Health, and Living Arrange
ments" was published in the December 1976 issue of the Social 
Security Bulletin, and is scheduled to be followed in 1977 
by an article on labor force participation patterns which 
will cover some aspects of involuntary retirement based on 
the 1971 and 1973 surveys. 1/ The December 1976 article 
described some of the changes that have taken place over a 
4-year period in the lives of the cohort of retirement-age 
persons being followed by the Social Security Administra
tion's Retirement History Study. Survey data were first 
collected in 1969 and will be gathered every 2 years until 
those in the sample who were 58-63 reach ages 68-73. 
Changes in worklife, health, family life and living arrange
ments are noted for men and women separately as they age 
from the preretirement years (ages 58 to 63) to the more 
typical retirement ages (62 to 67). The December report is 
slated to be followed by a series of in-depth analyses 
examining the ways retirement affects the other changes 
experienced by this cohort of individuals as they begin the 
retirement process. 

1/ Although a series of articles on the Retirement History 
Study will appear periodically in issues of the U.S. Depart
ment of Health, Education, and Welfare, Social Security 
Administration, Social Security Bu11·etin, only the upcoming
article is expected to be relevant to involuntary retirement. 
For example, articles analyzing other aspects of the retire
ment process published in 1976 included one which appeared 
in the August 1976 issue entitled "Retirement Patterns in 
the United States: Research and Policy Interaction" and 
another in the December 1976 issue entitled "Work Status 
and Income Change, 1968-72: Retirement History Study 
Preview." 
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--- • The August 1976· -Scct·a:1 -Security Bu'l"letin contained an 
article based on a·paper presented at the International 
Social Security AssociatioP Round Table Meeting on Implica
tions for Social Security of Research on Aging and Retire
ment, The Hague, April 27-29, 1976. The article, nRetire
ment Patterns in the United States: Research and Policy 
Interaction,n among other things, noted that although the 
social security program was intended to offer the aged a 
choice of leisure or work, there is now concern about high 
retirement rates. It pointed out some of the issues related 
to age at retirement and the impact of the social security 
program's monthly earnings test on work incentives among 
the elder!~, drawing together relevant information from 
several cross-sectional studies and two longitudinal surveys. 
The article· also indicated how research findings have led 
to policy recommendations and proposals for additional 
research., The same surveys that show retirement by age 
65--if not earlier--as becoming more acceptable demonstrate 
that many older workers and would-be workers have health 
problems that limit or preclude employment. Often, social 
security benefits have been their main income source, and 
substantial numbers of men in their sixties and early 
seventies are identified as living on a combination of 
modest current earnings and social security benefits. 
These surveys find that of the older workers with second 
pension rights, some claim social security benefits early 
in order to enjoy leisure, while others wait until age 6.5, 
when most private pension plans require retirement. 

The August 1976 article indicated that more than half 
of the workers surveyed in 1969 for the Retirement History 
Study who were reinterviewed in 1973 were still employed in 
1973 when they had reached age 62-67. Men with wage and 
salary jobs in 1969 were much less likely than the self
employed of the same age to be working in 1973; and men and 
women who stopped working between 1969 and 1973 frequently 
reported factors associated with age or retirement as the 
reason for leaving the last job, citing such reasons as age, 
plans to draw a pension, or desire to stop working. The 
article also noted that for some, compulsory retirement was 
undoubtedly a factor underlying these reasons, particularly 
among those aged 64-67. Roughly one-fourth to one-third 
cited health as the reason for leaving the last job. This 
proportion was considerably less than that for the non
workers aged 58-63 who were interviewed in 1969 and cited 
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that reason. Of the men who were not working four years 
earlier, 65 percent had reported that they left their jobs 
because of health. Thus, health emerges as the most common 
reason for premature retirement, but it declines in import
ance ·among those who retire closer to the institutionalized 
age of 65--when full social security benefits become avail
able and the compulsory retirement policies of private 
pensions often go into effect. 

Percentage distribution of men and 
nonmarried women aged 62-67 in 1973 
who worked in 1969 but not in 1973, 

bt sex and a9:e in 197 3 
Main reason for Men• Nonmarried women 
leavin9: last job 62-63 64-65 66-67 62-63 64-65 66-67 

Number in sample 650 871 865 189 251 253 

Percent 100.0 100.0 100.0 10O.0 100.0 100.0 

Health 35.6 26.7 22.0 32.8 26.7 24.5 
Factors related to 

age 39.7 49.4 51.9 30.l 43.5 41.2 
Age 977" 18.7 23.1 s:a 12.8 20.2 
To draw pension 18. 9 17. 9 19.3 10.6 17.5 13.8 
Wanted to stop 
working, to 
cut down or 
change job 11.1 12.8 9.5 13.7 13.2 7.9 

Job factors 10.7 6.2 8.6 9.0 8.4 11.9 
Layoff or poor 
business 6.5 3.7 4.6 4.8 6.0 5.5 

End of seasonal 
or temporary 
job 4.2 2.5 4.0 4.2 2.4 6.4 

Other 8.2 10.1 8.6 22.8 11.6 12.6 
No response ;:a --,-;r; 8.9 --s.r 976 9:T 
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Employer p·o1•icies· and· Pract'i'ce·s Survey 

Data from the Employer Policies and Practices Survey 
of September 1973, conducted by the U.S. Bureau of Labor 
Statistics for the Employment Standards Administration, 
were recently tabulated and an analysis is now in process. 
The survey was undertaken to obtain, among other things, 
information on retirement policies of firms in the private 
nonagricultural sector. The retirement section of the 
survey was designed to yield such data as number of retire
ments in calendar year 1972, number retired before age 65 
under compulsory provisions of a retirement plan, and 
number retired (by age) under maximum age provisions of a 
formal retirement policy.~ Due to problems of nonreporting 
on the part of some estab'lishments included in the sample, 
the tabular results provided less detail than anticipated. 

The data available from the survey, however, appear 
to support the findings of other studies pertaining to 
retirement. That is, few workers are subject to forced or 
compulsory retirement before age 65. The most common 
compulsory retirement age in private nonagricultural 
establishments (excluding railroads) was 65 or over; this 
prevailed regardless of whether the compulsory retirement 
provision was contained in a retirement plan or formal 
policy. Likewise, it made no difference whether the plan 
or policy based compulsory retirement on age alone or on 
a combination of age and years of service. 
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The survey data indicate that less than six percent of 
the,.,employees in private nonagricultural industries (exclud
ing railroads) who retired in 1972 were retired before age 
65 under compulsory retirement provisions of retirement 
plans and formal policies (32,100 out of a total of 573,800 
retired employees). 

E~oyees retired in 1972 
Basis of retirement N er p·e·r·cent 

Total 573, s·oo 100 

C9mp~lsorily retired at 
le~§ than 65 years of 
age{?-·"

tinder rgtirement plans 21,500 4 
Ung~~,~9?1al polici~s 10,600 2 

Compulsorily reti£ed at 
65 years of£ge 'and 
over under formal 
policies 53,800 9 

Other basis of retirement 
(under retirement plans 
at age 65 and over,· under 
plans or policies with no 
age limitations, disability 
retirements, and nonresponses) 487,900 85 
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Just over 31 million of the 63.4 million employees 
within the scope of the September 1973 survey were covered 
by a plan or policy which had some kind of compulsory 
retirement requirement based on an age limitation. 1/ Of 
these 31.1 million, over three-fifths (19.3 millionf were 
in establishments which had retirement plans with compul
sory retirement provisions and the remainder, about 11.8 
million employees, or nearly two-fifths, were in establish
ments with formal compulsory retirement policies. 

Employment 
Employer· ·reti•r·ement poTi•cy Number Percent 

Total 63,442,'S'00 100 

Compulsory retirement 
provision based on an age 
criterion 31,086,600 49 

Under a retirement plan 19,298,800 30 

Under a formal policy 11,787,800 19 

No compulsory retirement 
criterion based on age 32,355,900 .51 

In September 1973, virtually all employees (99 percent 
or 20.8 million of the 20.9 million employees) in private 
nonagricultural industries (except railroads) surveyed who 
were covered by compulsory retirement requirements based on 
age alone would have been required to retire at age 65 or 
over. Whether under compulsory retirement plans or policies 
based on age only restrictions, over four-fifths of the 
employees in each of the three employee groups surveyed 
would have been required to retire at exactly age 65 
(Table 7). 

1/ The number subject to compulsory retirement is overesti
mated because some employees were double counted, that is, 
they were included in the counts for both establishments 
with retirement pl~ns with compulsory retirement and estab
lishments with a formal compulsory retirement policy. The 
problem only occurred where an establishment had a policy 
and a plan for different employees in the same employee 
group (professional-supervisory, nonsupervisory office, and 
nonsupervisory nonoffice). 
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Similar to those covered by age alone requirements, 
there are few employees under compulsory retirement provi
sions of retirement plans and formal policies who will be 
required to retire before age 65 based on a combination of 
age and years of service; the overwhelming majority 
(97 percent) of employees in establishments with compulsory 
retirement requirements based on a combination of age and 
years of service will be required to retire at age 65 or 
over. The proportion of those who would have been required 
to retire at exactly age 65 was at least four-fifths of the 
employees in each of the three employee groups under com
pulsory retirement plans based on a combination of age and 
years of service; under formal policies, the proportion was 
at least seven-tenths (Table 8). 
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Table 1. Number and percent of persons in the 
civilian labor force, 16 years of 

age and over, by specified age 
group, September 1976 

Age group Number Percent 
(in thousands) 

Total 94,975 100.0 

Under 40 years 55,212 58.1 

40 and under 65 years 36,824 38.8 

65 years and over 2,938 3.1 

Note: Details may not add to totals because of rounding. 

Source: U.S. Bureau of Labor Statistics, Employment and 
Earnings, October 1976. 
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Table 2 . Estimated distribution of the population of the United States 25 years of age and 
over, by specified age group, 1975 to 2000 

(Numbers in thousands) 
1975 : 1980 1990 2000 

Age groue Number Percent : Number Percent Number Percent Number Percent 

Total 119,579 100 130,070 100 152,233 lQQ. 165,278 100 

Under 40 years 42,529 36 50,184 39 60,314 40 55,112 33 

40 and under 65 years 54,720 46 55,362 43 62,985 41 79,566 48 

65 years and over 22,330 19 24,524 19 28,934 19 30,600 19 

Source: U. S. Bureau of the Census, Current Poeulation Reeorts, Series P-25, No. 601, "Projections of the 
Population of the United States: 1975 to 2050," Series I, October 1975, pp. 41, 46, 56, and 66. 



Table 3 Number of establishments investigated under the Age Discrimination 
in Employment Act by compliance status and type of compliance 

action, by region, June 21, 1975 - June 20, 1976 !/ 

Establishments investigated Establishments found not in 
under the ADEA com2liance with the ADEA 2/

Region ADEA ADEA 
ADEA non- ADEA non-

Total comElaint comElaint Total comElaint comelaint 

All regions 7,877 6,630 1,247 2,605 2,056 549 

Atlanta 1,819 1,544 275 552 411 141 
Boston 739 674 65 276 263 13 
Chicago 1,527 1,189 338 629 391 238 
Dallas 924 786 138 426 343 83 
Denver 415 326 89 70 56.5 
Kansas City 436 394 42 111 106 5 ~ New York City 597 426 171 142 103 39 0 
Philadelphia 722 654 68 198 181 17""'t-' San Francisco 598 543 55 166 160 6 
Seattle 100 94 6 35 33 2 

Y These investigations included full investigations, limited investigations, conciliations, 
and multi-branch investigations.

Y Includes a duplicate count of establishments with monetary and nonmonetary violations. 



Table 4 Number of establishments in nonmonetary noncompliance with the Age 
Discrimination in Employment Act by type of compliance action 

and illegal practice, June 21, 1975 - June 20, 1976 

Unduplicated total Nonmonetarx noncomEliance practice 17 
number of estab-

Compliance action lishments not in Refusal Illegal Dis-
compliance to hire advertising charged Other 
with ADEA 

Total in nonmonetary 
noncompliance 1,894 552 903 500 201 

ADEA complaint 1,363 446 437 493 192 
Conciliation -----rTii 193 293 245 95 
Limited investiga-
tion 361 129 75 165 53 

Full investigation 256 116 67 74 40 
,I>, ~ 
N Multi-branch 4 3 1 3 I-'

After statistical 
closing 12 5 1 9 1 

ADEA noncomplaint 531 106 466 7 9 
Conciliation 340 -3 352 r 
Limited investiga-
tion 104 63 56 5 3 

Full investigation 79 34 55 4 
Multi-branch 4 2 2 1 
After statistical 
closing 4 4 1 1 1 

y Includes the following nonmonetary noncompliance practices: Employment agencies--28, 
failure to refer; 70, illegal advertising; 2, discharge; and 4, other; Labor organi
zations--6, bars to referral; and 2, other; and State and local governments--94, 
refusal to hire; 54, illegal advertising; 21, discharge; and 47, other. 
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Table 5 Percent distribution of establishments investigated 
under the Age Discrimination in Employment Act by 

major industry group and compliance status, 
June 21, 1975 - June 20, 1976 y 

Percent of establishments 
Not 

Major industry 
group 

Investigated 
under 
ADEA 

in compliance 
with ADEA 

Nonmonetary Monetary 
violations: violations 

All establishments 
investigated: Number 

Percent 
7,877 

100 
1,894 

100 
711 
100 

Agriculture, forestry and 
fishing 1 * 

Mining 1 1 1 

Contract construction 3 2 2 

Manufacturing 26 25 35 

Transportation, communica-
tions and utilities 6 5 9 

Wholesale trade 6 6 8 

Retail trade 22 22 18 

Finance, insurance and 
real estate 8 8 6 

Services 19 21 14 
Private employment 
agencies 

Labor unions 
2 
* 

4 
* 

1 
* 

State and local governments 6 8 6 

Industries in Caribbean 
area 1 * 1 

*Less than one-half of one percent. 
1/ These investigations included full investigations, limited investi
- gations, conciliations, and multi-branch investigations. 
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Table 6 . Sunmary of provisions under State laws pertaining to discrimination in employment because of age, 

State Law appl1es 
to--

overage 
Age : 

limits• : 
Exe1us1ans and 

exemptions ** 
Prohibited practices 

Alabama No law. 

Alaska Employers; labor 
organizations;
employment 
agencies. 

None Nonprofit social clubs; 
fraternal, charitable, 
educational, or reli
gious organizations,
associations, or cor

~rn~~~~~ t~ 
0 d~~~~~~i~~t~ain f~~~p~~=

satfon, terms, conditions or privf-

!~~i~;;n~m~~~~;~t.ToE~a~~~~rs:~d 
porations; domestic 
service. 

publish or to use application forms 
which suggest age limitations. 

... 

... 

0 0 
~:~ ~r 

0 df~~~~~;~~~~ f ~ a~;c!~i~, ~11 
three: To discharge, expel, or -
otJierwise discriminate against a per
son who has opposed unlawful prac
tices, filed a charge, testified, or 
assisted in any proceeding under the 

~~~~dc:~r I p~~s~~he~~ s~r~~~~u~~~! i!h, 
statement, inquiry, or advertisement 
directly expressing a limitation, 
specification, or discrimination. 
State, employer, labor organization, 

~~~ n~~T~ 
0:~~~a:riti~r=ag:a~!~~~d~o 

required by civil rights agencf es 
for administrative and statistical 
evaluation. 

American Samoa No law. 

Arizona No law. 

See footnotes at end of table. 

December 1, 1976 

Penalties Enforcement 
agency 

Up to $500 Conmfssion for 
fine, up to Human Rights 
30 days in 
jail, or 
both. 



Table 6 . Sunmary of provisions under State laws pertaining to discrimination In employment because of age, December 1, 1976 
(Continued) 

Coverage 
State Law applles Age : Exe 1us 1ans and Prohibited practices Penalties: Enforcement 

to-- limits* : exemptions tt agency 

Arkansas No law. 

California Employers; State 40 to 64 Employers of fewer To refuse to hire or employ, to dis Up to $500 Department of 
and local govern- than 5; domestic charge, dismiss, reduce, suspend or fine, up to Industrial 
men ts i 1abor service; family demote. 6 months In Relations 
organizations; employment; non Jail, or 
employment agen- profit social clubs, both, 
cies. fraternal, educa

tional or rel lglous
associations or cor
porations. .. Canal Zone No law. 

V, 

Colorado Any person, ffnn, 18 to 60 None To discharge. No 1 ess than None 
association, or $100 or more 
corporation con- than $250 
ducting business fine. 
In the State. 

See footnotes at end of table. 



December 1, 1976 

Penaltf es Enforcement 
agency 

Contempt of Corrmf ssfon on 
court Human Rights 
citations. and Opportuni-

ties. 

~ 
C]l 

Contempt of Department of 
court Labor 
citations. 

Table 6 . 

State 

Connectf cut 

Delaware 

See footnotes at end of table. 

Sulll11i!ry of provisions under State laws pertaining to discrimination in employment because of age,
(Continued) 

Coverage
Law applies Age 

to-- limits* 

Employers; State None 
and political 
subdivisions; em-
ployment agen-
cies; labor 
organf zatf ons. 

Employers; State 40 to 65 
and political sub-
divisions; employ-
ment agencies; 
1 abor organiza-
tions; joint labor-
management com-
mittees. 

Exclusions and 
exemptions tt 

Employers of fewer 
than 3; domestic 
service; family 
employment. 

Employers of fewer 
than 4; domestic 
service; agricul .. 
ture; family em.. 
ployment; any em-
ployee residing 
in the personal
residence of the 
employer. 

Prohibited practices 

Employer: To refuse, bar, or dis-
charge from employment; to dfscrfmf-
nate in compensation, tenns, condi-
tions or privileges of employment.
Labor organization; To exclude, ex-
pel or discriminate in any way. Em-
ploaant agency: To fail or refuse" 
to c ass1fy properly or refer or 
otherwise discriminate. All three: 
To advertise in such a manner that 
restricts employment so as to dis-
crimfnate; discriminate for opposing
unfair practices, filing a complaint 
or testifying or assisting in pro-
ceedings. Person: To aid, abet, 
incite, compel, or coerce the doing 
or attempting to do an unlawful act 
under the 1aw. 

l: To refuse, bar or dis-
~ g rom employment; to dis--
criminate in compensation, tenns, 
conditions, or privileges of em-
ployment. Employment agency: To 
fail or refuse to refer for em-
ployment or otherwise discrimi-
nate. labor organization: To ex-
elude, expel or discriminate in 
any way. Emeloyer 2 labor organi--
zatfon 2 joint labor-management
conm1 ttee: To discr1minate in 
apprenticeship, or other train-
ing and retraining, including
on-the-job training programs. 



Table 6 . Sunmary of provisions under State laws pertaining to discrimination in employment because of age, December 1, 1976 
(Continued) 

State Law applies 
ta.... 

Coverage 
Age : 

limits* 
Exclusions and 

exemptions ** 
Prohibited practices : Penalties Enforcement 

agency 

District of Columbia Employers; employ
ment agencies;
labor organiza.. 
ti ans; government 
agency. 

18 to 65 Domestic service; 
family employment; 
working in or about 
employer's household; 
religious or politi
cal organizations or 
any organizations
operated for chari
table or educational 
purposes; profes
sional associations. 

Up to $300~~P1i{~~!rg!0 o~a!~h~~~;~u~~ s~~f~~~:ie fine, up to 
in compensation, tenns, conditions, or 10 days in 
privileges of employment, including jail, or 
promotion; to limit, segregate, or both. 
classify; to deprive of opportunities 
or otherwise adversely affect employ-

1 0i;:n ~~a~~~~se E~§ ~if~~tf~~e~~~{oy~
ment, or to classify or refer for 
employment, or otherwise discriminate. 
Labor organization: To exclude, ex00 

pel, or otherwise discriminate; to 
limit, segregate, classify, fail or 
refuse to refer for employment, ~ 
To discriminate for complaints or 
assistance in complaints; to print or 
publish notices or advertisement fn .. 
dicatfng age preference; to discrfm.. 
fnate in admission to or employment
in apprenticeship or other training or 
retraining programs. Person: To aid, 
abet, incite, compel or"""'coerce for do .. 
ing or attempting to do an unlawful act 
under the law; to retaliate. 

Office of 
Human Rights 
and Conmission 
on Human 
Rights 

sec footnotes at end of table. 



Table 6. Sull11lBry of provisions under State laws pertaining to discrimination in employment because of age, December 1, 1976 
(Continued) 

Coverage 
State Law apptles Age Exclusions and Prohibited practices Penalties Enforcement 

to-- limits• exemptions ** agency 

Florida State, county, None Law enforcement None Career Service 
municipality, agency; firefighting ~w~~~,~~~ ~~ ~:~~a~~r~~;u~:ti~e~i~~-o~~er- Conmission for 
special district agency. wfse discriminate in compensation, tenns, career service 
or any subdivi- conditions or privileges of employment; system employees,
sion or agency to limit, segregate, or classify; to and civil suit 
thereof; employ- deprive of opportunities or otherwise for others, 
ment agencies adversely affect employment status; to Department of 
servicing covered reduce wage rate, tenns or conditions, Commerce, on 
emp1ayers • 1n- without employee consent, in order to posting duty
c l udi ng also 1 0 only
State and local ~~~~ ~rw~~~u~;\a ;:r!~>'f~~te~~i~%~~l 
employment serv- or otherwise discriminate; to classify 
ices receiving or refer for employment on age basis. 
Federal ~ss1s- Labor organization: To exclude or 
tance; labor or expel from membership, or otherwise 
ganizati ans. discriminatei to limit, segregate or 

classify its membership; to fail or 
refuse to refer for employment; to de .. 
prive of opportunities or otherwise 
adversely affect status as employee or 
applicant; to cause employer to dis
criminate. All three: To discrimi
nate against a person who has made a 
charge, testified, or assisted in any 
proceeding; to print or publish notice 
or advertisement indicating age pre
ference. 

See footnotes at end of table. 



Table 6 . Sun111ary of provisions under State laws pertaining to discrimination in employment because of age, December 1, 1976 
(Continued) 

Georgia 

Guam 

State Law applies 
to--

Persons, fi nns , 
associations, or 
corporations. 

Employers; em
ployment agen
cies; labor 
organizations, 

Coverage
Age 

limits• 

40 to 65 

None 

Exclusions and 
exemptions tt 

None 

None 

...
"' 

Seo footnotes at end of table. 

Prohibited practices 

~: To refuse to hfre; to bar or 
ilisch-arge from employment; to discrim
inate 1n compensation, terms, conditions, 
or privileges of employment. Employer
and employment agency: To advert se, 
print, circulate material or use applica
tion forms which suggest limitations, 
specifications or discrimination. 
Labor organization: To exclude, expel, 
or otherwise d1scr1mfnate. All three: 
To dfscrfmfnate because of complaint or 
assistance in complaints. Person: To 
aid in or cause forbidden discrimination 
practices. 

: Penalties Enforcement 
agency 

Not less None 
than $100 
or more 
than $250 
fine. 

Not more Department
than $200 of Labor 
fine for 
first 
offense, 
not more 
than $500 
fine for 
second and 
subsequent
offenses, 
or up to 
90 days in 
jail, or 
both. 



Table 6 • Sunmary of provisions under State laws pertaining to discrimination In employment because of age, December 1, 1976 
(Continued) 

State Law applies 
to--

Coverage
Age : 

limits• 
Exclusions and 

exemptions ** 
Hawaii Employers; employ- None None 

ment agencies;
labor organiza-
tions. 

u, 
0 

See footnotes at end of table. 

Prohibited practices 

~: To refuse, bar, or dls
cfiargerrom employment; to dfscrfm.. 
fnate fn compensation, tenns, condf .. 
tions or privileges of enployment. 

~~r~~y~~ ~~~culi~Tn;\::=~t,10 

advertisement, or publication, or 
use any Job application or make 
preemployment inquiry expressing 
limitations, specifications or 
discrimination. Employer or labor 
organization: To refuse to enter 
into an apprenticeship agreement. 
Labor organization: To exclude, 
expel or d1scr1m1nate fn any way. 
All three: To discharge, expel, 
or otherwise discriminate for 
opposI tfon to any practl ce for-
bl dden by this act, for filing a 
complaint, testifying or assisting 
fn proceedings. Person: To aid, 
abet, 1ncf te, compe1 or coerce the 
doing or att~tfng to do any 
practices forbidden by this act. 

: Penalties Enforcement 
agency 

First convic Department of 
tion, up to Labor and 
$200 fine, Industrial 
subsequent Relations 
convfctfons, 
up to $500 
fine, up to 
90 days in 
Jan, or 
both. 



Table 6 . Sunmary of provisions under State laws pertaining to discrimfnation in employment because of age, 
(Continued) 

State Law applies 
to--

overage
Age : 

limits• : 
Exe 1us 1ons and 

exemptions ** 

Idaho Employers. Under 60 None 

11 lfnois 

'" 

Employers; 
governmenta1 
units in State; 
labor organiza
tions. 

Over 45 None 

... 

See footnotes at end of table. 

Prohi bfted practices 

To refuse to hire, bar, or discharge 
or to othendse discriminate in com.. 
pensation, hire, tenure, tenns, condf .. 
tions or privileges of employment. 

~: To refuse, bar, or dis• 
cliargeTrom employment; to discrim• 
inate in compensation, tenns, condi
tions, or privileges of employment; 
to utilize any employment agency, 
placement service, training school 
or center, labor organization or 
any other source of unreasonable 
discrimination. Labor organiza
tion: To limit, segregate or 
clas'sffy; to In any way affect 
adversely wages, hours, or condi
tions of employment. Employer and 
labor organization: To discharge, 
expel or otherwise discriminate 
for opposing unlawful employment
practices i at filing a charge, 
testifying, participation or 
assistance fn proceedings under 
the law. 

December 1, 1976 

Penalties Enforcement 
agency 

Not less Conmfssfoner 
than $100 of Labor 
or more 
than $500 
fine, up to 
30 days in 
Jail, or 
both. 

Not less None 
than $50 
or more 
than $100 
fine. 



Table 6 . Sllllll\ary of provisions under State laws pertaining to discrimination in employment because of age, December 1, 1976 

overage
State Law applles Age : 

to-- limits• : 

Indiana Employers; labor 40 to 65 
organizations; 
State and polit
ical subdivi
sions. 

Iowa Employers; em- None 
ployment agencies;
labor organfza.. 
tfons; State and 
political sub-..,u, 
divi sfons. 

Kansas No law. 

See footnotes at end of table. 

(Continued} 

Exclusions and 
exemptions ** 

Nonprofit social, 
fraternal, chari
table, educational, 
religious or sectar
ian organizations, 
associations or cor
porations; domestic 
service; fann labor. 

Employers of fewer 
than 4; famfly em
ployment; domestic 
service; employees 
rendering personal
service to employer; 
religious institu
tions. 

Prohibited practices 

~: To dismiss, refuse to em
jjloyor-rehire, to discharge for 
furnishing evidence in connection 
with a complaint. Labor organiza.. 
tion: To deny full and equa 1 mem
bership rights; to fail or refuse 
to classify or refer for employ
ment. 

~~~l ~t:~~ ci~s~~~~~e0~
0 r~}~~ ~ ~~c~~!~ 

charge or otherwise discriminate. 
Labor organization: To refuse to 
hire or admh for membership, to 
expel or otherwise discriminate . 
Employer, emploroent agency and 
labor organizatOn: To advertise 
or in any other manner indicate 
or publfclze not welcome, objec
tionable, not acceptable, or not 
solicited for employment or mem
bership. Person: To aid, abet, 
compel. orcoerc"e to engage in 
unfair practices; to di scrimi -
nate for opposing or obeying 
practices, or filing a complaint, 
testifying or assisting in pro
ceedings under the law. 

Penal ties Enforcement 
agency 

None Conmiss1oner of 
Labor 

Contempt Civfl Rights 
of court Corrrnission 
citations. 



Table 6 , Sunmary of provisions under State laws pertaining to discrimination In employment because of age, December 1, 1976 
(Continued} 

Coverage 
State Caw applies 

to--
Age

limits• 
: Exe\ us1ons and 

exemptions tt 

Prohibited practices Penalties Enforcement 
agency 

Kentucky Employers; em-
ployment agencies; 
labor organiza-
tions; licensing 
agency (public
and pr Iva te} ; 
joint labor• 

40 to 65 Employers of fewer 
than Bi domestic ser
vice; family employ
ment. 

~• To fall or refuse to hire 
orcllscnarge or otherwise discrim
inate fn compensation. tenns,, condi
tions, or privileges of employment; 
to limit, segregate, or classify; 
to deprive of employment opportuni• 
ties or otherwise adversely affect 

Contempt 
of court 
citations. 

Comm! ss ion on 
Human Rights 

"'w 

management
conmf ttees; 
State and pollt• 
ical subdlvl· 
sions. 

!m~~~~nfo'}!W~r ~~¥~~r't~trefer 
tg eJloyment or otherwise discrlm• 
fnate; to classify or refer on the 
basis of age; to refuse, bar, or 
terminate licensing to Individuals, 
Labor organization: To exclude or 
expel or otherwise discriminate; 
to limit, segregate, or classify 
or refuse to refer so as to deprive
of employment opportunities or 
otherwise affect status; to cause 
or attempt to cause an employer to 
discriminate. ~1ofer1 labor 
organization, 1Tens ng agency 
or efsloyment agenc5: ,-o print or 
publ sh notice or a vertfsement 
Indicating preference, limita
tions, specifications or discrim
ination of any kind. Hcenslng 
agency: To refuse to cense, or 
to bar or tenninate from licensing,

To er labor or anfzatfon, 
o nt a or-mana ement conm ttee: 
o scr mnate n a ss on or 

employment in apprenticeship or 

See footnotes at end of table. 



Table 6 . 

State 

Kentucky (continued) 

~ Louisiana 

See footnotes at end of table. 

Swm,ary of provisions under State laws pertaining to discrimination in employment because of age, December 1, 1976 
(Continoed) 

overage 
Law applies Age : Exe1us1ans and 

ta ... limits• : exemptions tt 

Employers Under 50 Employers of fewer 
than 25; bus 
drivers. 1J 

Prohibited practices 

other training programs. Person: To 
retaliate for opposl tlon to unlawful 
practice or for making a charge,
filing a complaint, testifying,
assisting or participating in any
investigation uhder the law; to aid, 
abet, incite, compel or coerce to en
gage fn an unlawful practice; to 
resist or Interfere with· the Commis
sion on Human Rights or Its 
representatives in performance of 
its duty under the act. 

To adopt rules for discharge or 
rejection of applications for em
ployment. 

Penalties Enforcement 
agency 

Up to $500 None 
fine, up to 
90 days in 
jail, or 
both. 



Table 6 . SUlllllary of provisions under State laws pertaining to discrimination in employment because of age, 
(Continued} 

overage 
State Law applies Age : Exclusions and 

to•• l imlts* exemptions •• 

Maine Emp1oyers; em- None 
ployment agencies;
1 abor organi za-
tions; State 
agencies. 

u, 
u, 

See footnotes at P.nd nf t11hle. 

Nonprofit religious 
or fraterna 1 corpora
tions or associations 
employing own members; 
family employment. 

Prohibited practices 

8rav~ 0
~~rr:~~s! ~~rhi~~~n~~a!l~~~ar!~ 

or otherwise discriminate in hiring, 
tenure, promotion, transfer, compen
sation, tenns, conditions, or prf .. 
vileges; to use employment agency 

~h!~~ ~is¥~i~!~r~~- re¥~~~oi~ent 
cfass~fy properly, or to refer, or 
otherwise discriminate; to comply
with an employer's request, if re
quest indicates no full and equal
employment opportunities will be 
afforded. Labor organization: To 
exclude from apprenticeship or mem
bership or to deny full and equal
membership rights; to discriminate 
in representation, or in grievance
whether or not authorf zed by con
tract, collective agreement or, by
laws or constitution; to fail or 
refuse to classify or refer for 
employment. All three: To dis
criminate because of opposition to 
any violation of the act; or to 
make a charge, give testimony or 
assistance in proceedings under 
the act. Person: To aid, abet, 
coerce·, incite, compel to perfonn
unlawful acts under the law; obstruct 
or prevent from complying with acti 
punish, penalize for seeking to 
exercise civil rights. 

December 1, 1976 

Penalties Enforcement 
agency 

Damages, Human Rights 
not more Conmission 
than $10D 
for first 
unlawful 
acti not 
more than 
$250 for 
second; 
not more 
than $1,000 
for third 
and sub• 
sequent 
violations. 



Table 6 . SUTI111ary of provisions under State laws pertaining to dfscrfmfnatfon in employment because of age, December 1, 1976 
(Continued) 

Coverage 
State Law applies Age Exclusions and Prohfbf ted practices : Penalties Enforcement 

to-- limits• exemptions ** agency 

Maryland Empl ayers i em- None Employers of fewer Contempt Conmiss1on 
ployment agencies; than 15; private clubs; ~~Pdii~h!rg!0 

o~a~ih~~r~:u~~s~~i~~~:te of court on Human 
1 abor organi za- religious corporations. in compensation, tenns, conditions, or cftatf ans. Relations 
tions; joint labor privileges of employment; to limit, 
management comni t- segregate, or classify employees to 
tees; State. deprive of employment opportunities or 

othen1ise adversely affect status. 
1 

i~P~~h~";ra~~"~Y!ssT~Yr~~u~~f~~ ~~~ 
employment. Labor organization: To 
exclude, expel or othenl1se discrim
inate; to limit, segregate or classify; 

u, to cause employer to discriminate. 
Employer, employment agency, labor"' organization: To discriminate for 
opposition to unlawful practices, 
filed charges, testimony, or assist
ance in any proceeding under the law; 
to prf nt or publ f sh any not! ce or ad
vertisement indicating preference, 
1fmi tation, specification or other 
discrimination. Emploser, labor 
~nfzation, joint la or-manage-
ment co1IVI1ittee: To discrimrnate in 
admission to or employment in any 
training program. 

See ootnotes at en o ta e. 



Table 6 • Sunmary of provisions under State laws pertaining to discriminat1on in employment because of age, 

State Law appl1es 
to.... 

Coverage
Age : 

limits* 

Massachusetts Employers; State 
and political sub-
divisions; employ-
ment agencies;
labor organiza-
tions. 

40 to 65 

u, .... 

See footnotes at end of table. 

(Continued} 

Exe 1us 1ans and 
exemptions tt 

Employers of fewer 
than 6; nonprofit 
social, rel fgfous, 
fra terna1 c1ubs , 
organizations,
associations, or 
corporations; domes
tic service; family 
employment. 

Prohibited practices 

~h~~~~ef:.OmT~mp~~~rii;b~~rdi~c~~~= 
fnate fn compensation, tenns, condi
tions, or privileges of employment. 
Employer and employment agency: To 
print or circulate any statement, ad
vertisement, or publication or to 
use an application form or to make 
any ·inquiry or record expressing 
limitations, specifications, or 
dfscrfmfnatfon. Labor organization:
To exclude, expel or discriminate in 
any way. Person I emp1 ayer, 1abor 
011anization 1 employment afenc~: To 
d scharge, expel or othen-1 se fs .. 
criminate for oppos1t1on to any
practice forbidden by law, or for 
filing a complaint, testifying or 
assisting in any proceeding; to aid, 
abet, incite, compel or coerce a 
person to do or attempt an act for
bidden by this law. 

December 1, 1976 

Penalties Enforcement 
agency 

Up to $500 Corrm1ss1on 
fine, up to Against 
one year in Discrimination 
Jail, or 
both. 



Table 6 . Sullfflaf'y of provfsfons under State laws pertaining to dfscrfminatfon fn employment because of age, December 1, 1976 
(Continued) 

Coverage 

quota system or otherwise; to utilize in 

State Law applies 
to--

Age
limits• 

Exe1us 1ons and 
exempti ans .. Prohibited practices : Penal ties Enforcement 

agency 

Michigan 

.,u, 

Employers; State 
and civil or 
political sub-
divisions; employ-
ment agencfes; 
labor organfza.. 
tions. 

18 to 60 Employers of fewer 
than 8; domestic 
service. 

~~l!f~=~~ 1! 
0 
hr~f~~~ ~~n~~~t~=::~ec~~~i .. 

tfons, or privileges of employment. £m.. 
ployment ayencr: To fail or refuse tO 
properly c ass fy, refer or othen,fse 
discriminate. Labor organization: To 
discriminate, limit, segregate, or 
qualify in any way; to adversely affect 
employment status, wages, hours, or condf .. 
tions of work. All three: To, prior to 
employment or admission to membership, 
print or publish any notice or advertise
ment indicating preference, limitation, 
specification, or dfscrimfnatfon; to 
establish or announce a policy of deny.. 
ing or limiting opportunities, through a 

Contempt 
of court 
citations; 
not less 
than $100 
or more 
than $500 
fine for 
failure 
to post
required 
notices. 

Civil Rights 
Collll1issfon 

recruitment or hiring an agency, service, 
school or any other labor..referring 
source known to discriminate. 

Minnesota No law. 

See footnotes at elld of table. 



Table 6 . Sunsnary of provisions under State laws pertaining to discrimination in employment because of age, December 1, 1976 
(Continued) 

overage 
State Law applies Age : Exclusions and Prohibited practices Penalties Enforcement 

ta .... limits* : exempti ans ** agency 

Mississippi No law. 

Missouri No law. 

Montana Emp1 oyers ; labor None Nonprofit fraternal, ~: To refuse employment; to Up to $500 Conmission for 
organizations; charitable or reli cflscrlmTnate in compensation or in fine, or up Human Rights 
Joint labor-man• gious associ atfons terms, conditions or privileges of to 6 months 
agement conmi t• or corporations. employment. Labor organization or in Jail, or 
tees; employment ~oint labor-management co111111ttee: both. 
agencies; State o exclude or expel from its member
and political ship, apprenticeship, or training 
subdivisions. program; or to discriminate in any 

way against a member Qr applicant. ~ 
u, Employment agency: To fail or re 00"' fuse to classify or otherwise dis-

~r!~~n~teTo ~~~~~~e~1~~ul:~!
0ran.. 

cf'imi*atory statement, advertisement, 
publication, or Job application.
Person: To discharge, expel, black
lTs"'t;'"""or otherwise discriminate for 
opposing any forbidden practice, or 
for filing a complaint, testifying 
or assisting in any proceeding under 
the law. State, employer, labor 
organization, employment agency:
To fai I to maintain records required 
by civil rights agencies for 
administrative and statistical 
eva1 uation. 

sec roocnoces at ena of table. 



Tablo 6 . Sunm,ry of provisions under State laws pertaining to discrimination in employment because of age, December 1, 1976 
(Continued) 

Coverage
State Law applies Age : Exclusions and Prohibited practices Penalties Enforcement 

to-- limits• exemptf ons ** agency 

Nebraska Employers; labor 40 to 65 Employers of fewer 0 1 Up to Equal
organizations. than 25; peace ~~h!~f~~ dT~c~~~f~:t! f ~ ~::rn~~ 

5 ~~~~~f ~~s, $100 fine, Opportunity 
officers; firefight or privileges of employment; to utilize any up to 30 Conmission 
ers. labor organization or employment agency days in 

which discriminates. Labor organization: jail, or 
To discriminate or to limit, segregate or both, for 
classify membership. Employer and labor second ·or 
organization: To discharge, expel, or subsequent
discriminate for opposing, filing charges, convi ctians. 
testifying or assisting in proceedings. 

Nevada Employers i em None Employers of fewer 8 Contempt Equal Rights
pl oyment agen than 15; private ~er!~s~ :f:~ri~1~!~:•1~

0 c:~~~!~~e of court Conmission 
cies; labor membership clubs; tion, tenns, conditions or privileges of citations. ffi 
organizations; religious corpora- employmenti to limit, segregate or classf ..

"'0 joint labor tfonS, associations, fy employees; to deprive of employment 
managerrent or societies. opportunities or otherwise adversely affect 
conmf ttees; ~~=~~~fy ~~Pb~fli"~,ag~~c~~ oI~e:::f;~ ~rs:0 
State and 
political sub criminate. Labor organization: To exclude, 
divisions. expel or otherwise discriminate; to limit, 

segregate, classify or refuse to re,,.er; to 
cause employer to d1scrfminate. Al I three: 
To discriminate because of complaints or 
assistance 1n complaints; to advertise in .. 
dicating preference, limitation, specifica
tion, or discrimination. Employer, labor 
organization, or joint labor~management 
conm1ttee: To discriminate in admission, 
or employment in any apprenticeship or 
other training program. 



Table 6 . Sunmary of provisions under State laws pertaining to discrimination in employment because of age, December 1, 1976 
(Continued) 

compel, or coerce dfscrimfnation. 

State law applles 
to.... 

Coverage
Age : 

limits• : 
Exclusions and 

exemptions tt 
Prohibited practices : Penaltl.es Enforcement 

agency 

New Hampshire Employers; State 
and political 
subd1visionSi 
employment
agencies. 

Less than 
65 

Employers of fewer 
than 6; family employ
ment; domestic service; 
and nonprofit social, 
fraternal, charitable, 
educational, or reli
gious associations or 
corporations. 

~~P!~fi~~f s! 
0d~~~~~;in~~~• 1~ 

1~~~~~~:a .. 
tfon, tenns, conditions or privileges 
of employment. Employer and employ
ment agency: To print and circulate 
any material, to use applfcatfon fonns, 
or to make fnqufries or records with 
limitation, specification or discrim
ination. Person: To discriminate 

Up to $500 
fine, up to 
6 months in 
jail, or 
both, 

Conmisslon for 
Human Rights 

"'... 

against persiiiiswho oppose forbidden 
practices, file a complaint, testify 
or assist In any proceeding under the 
law; to aid, abet, incite, compel or 
coerce a person to do or attempt an 
act forbidden by this law. 

New Jersey Employersi em
ployment agen
cies; labor 
organ! za ti ons. 

Over 21 Nonprofit social 
clubs, fraternal, 
charitable, educa
tional, or reli
gious organiza
tions, associations, 
or corporations; domes
tic service; family
employment. 

Up to $500 
~o~nr'~~si~ ~t~~r~;i~!~~ht~ge fine, up to 
compensation, tenns, conditions, or one year fn 
privileges of employment. ~loyer and jail, or 
emplOYJTlent agency: To advertse, prlnt both. 
or circulate any material, or use appli
cation forms which suggest age llmfta-

!!~~~.orLs~~~rimf~~~~a f~o~~y !~y~x~!ude' 
discriminate against persons In appren
ticeship or other training programs,
Person: To take reprisals for opposi
tion to any practices or acts forbidden 
under the law or because of testimony, 
complaint, or assistance in any proceed
ings under the law; to afd, abet, incite, 

Olvlslon on 
Cfvfl Rights 

See footnot.es at end of table .. 

https://footnot.es


Table 6 . Sunmary of provisions under State laws pertaining to discrimination In employment because of age, December 1, 1976 
{Continued) 

overage 

license and to discriminate in promotion, 

State Law applies 
to--

Age
limits* 

: Exclusions and 
exemptions ** 

Prohibited practices : Penalties Enforcement 
agency 

New Mexico Employers; State 
and political 
subdivisions. 

None Employers of fewer 
than 4, 

Employer: To refuse to hire or to pro• 
mote, to discharge or demote, or to dfs .. 
crfmfnate fn matters of compensation.
Person and employer: To afd, abet, in
cite, compel or coerce the doing of any 
act forbidden by the law; to engage In 
threats, reprisals, or dfscrfmfnatfon 
for opposition to unlawful practices, for 
filing a complaint, testifying or parti
cipating In any proceeding under the 
law. 

Damages 
up to 
$1,000. 

Human Rights 
Conmlsslon 

New York 

..,"' 
Employers; em
ployment agen
cieSi labor 
organizations i 
licensing
agencf es. 

18 to 65 Employers of fewer 
than 4; domestic 
service; family
employment. 

Employer: To refuse, bar, or discharge Up to $500 
from employment; to dfscrfmfnate fn CCln fine, up to 
pensatfon, tenns, conditions, or privi one year in 
leges of employment. Employment agency: jail, or 
To discriminate fn receiving, classify.. both. 
Ing, disposing or otherwise acting upon
applications for service. or in referring
applicants to employers. ~layer, em
ployroent agen':y and 11censncj agency: To 
advertise, pub ish or use application
forms which suggest age limitations. 
Labor organization: To exclude, expel or 
discriminate 1n any way. Licensing agency,
employer: To refuse td hire, employ or 

Division of 
Human Rights 

compensation or tenns, conditions, or 
privileges of employment. Employer, em
ployment agency, licensing agency: To 
encourage or compel the accompl 1shment of 
any forbidden action under the law, or be• 
cause individual has opposed, complained,
testified or assisted In any proceeding, 

See footnotes at end of table. 



Table 6 . Sunmary of provisions under State laws pertaining to dfscrfmfnatfon in employment because of age, December 1, 1976 
(Continued) 

Coverage 
State Law applies 

to--
Ago 

limf ts• 
Exclus1ons and 

exemptions •• 
Prohf bf ted practf ces ; Pena1ti es Enforcement 

agency 

North Carolina State, and polit
ical subdivisions. 

40 to 65 None Department or agency: 
ployment opportunity, 

To deny equal em.. None None 

North Dakota y Employers. 40 to 65 None To refuse to hfre, employ, or license; 
to bar or discharge. 

Up to $25 
fine, up to 
one day in 
jail, or 
both. 

None 

"'w 

Employers; State 
and political 
subdivisions. 

None Employers with gross 
annual sales of less 
than $g5,000; baby
sftters 1 11ve00 fn com
panions. Certain 
employees of political 
subdivisions: Police, 

~1P!~~:~: o/~g~l~~~f~~~:~~s 1~o~~~~~ 
ing, instituting or testifying in pro
ceed! ngs. 

Minor mis
demeanor. 

Department of 
Industrial 
Relations 

fire protection agen
cies, or students fn 
part-time or seasonal 
work.. 

Oklahoma ~ State. 40 to 65 None To discriminate. None None 

See footnotes at end of table. 



Table 6 . 

State 

Oregon 

..."' 

Outer Continental 
Shelf Lands 

S11111Mry of provisions under State Jaws pertaining to discrimination in employment because of age, December 1, 1976 
{Continued) 

overage
Law applies Age : Exclusions and Prohibited practices Penalties 

to-- lfmf ts* exemptions ** 
Employers; State 18 to 65 Domestic service; ~: To refuse, bar, discharge, Up to $500 
and political family employment; alSITTlSS; reduce, suspend, or demote. fine, up to 
subdivisions; em nonprofit religious one year in 
ployment agencies; institutions; correc.. ~~"!p~f~~~UonT~o~, jail, or~~~~1r:: ~~~, l~K! 0 

labor organiza tional institutions; or make inquiry about prospective em both, 
tions, State and city police, ployment which suggest limitations, 

sheriffs; employees specifications or discrimination. Em
of L fquor Control plorr, employment agency, labor or!janf
Commission and State zat on: To discharge, expel or discrim
Agriculture Depart inate against persons who oppose for
ment; ff ref! ghters; bidden practice, complain, testify, or 
wef ghmasters of the assist in any proceeding under the law; 
State Department of to encourage or compel any forbidden 
Transportation, action. Public employer: To disquali

fy or discriminate in any civil service 
entrance, appofritment, or promotion; to 
refuse to hire or reemploy; or to bar. 
discharge, reduce, suspend, or demote. 

No law. 

Enforcement 
agency 

Bureau of 
Labor { except 
for public 
emp1oyment) 

~ c.o 



Table 6 . Sunmary of provisions under State laws pertaining to discrimination In employment because of age, December 1, 1976 
(Continued) 

State Law applles 
to•• 

overage
Age : 

limits* 
Exclusions and 

exemptions ** 
Prohibited practices : Penalties Enforcement 

agency 

Pennsyl vanfa Employers; State 
and political sub• 
divisions; employ
ment agencies;
labor organiza
tions. 

40 to 62 Employers of fewer 
than 4; domestic ser
vice; family employ
ment; agriculture; 
live-in workers. 

~: To refuse, bar, discharge from 
enijiloyment or to otherwise discriminate 
fn compensation, hire, tenure, terms, 
conditions, or privileges of employment. 

0 
~T:~~ff;n:r~~:~~~: r!~e~~i ~r ~ r~r~!::..r.e 

Not less 
than $100 
nor more 
than $500 
ffne, not 
more than 

Human Relations 
Conmlssfon 

en 
'" 

discriminate. Employer ~loyment 
agency, and labor organfzaton: To ad• 
vertise, publish or use applicatlon forms 
that suggest limitations, specifications 

0 ~~ ~!~~~~:!":!~~~-orla~~~r~:?~~!!af! ~~y 
way, All three: To discriminate against 
any person who has opposed forbidden prac
tice or has made a charge, testified or 
assisted in any investigation or proceed
ing under the law; to aid, abet, fncfte, 
compel or coerce the doing of an unlaw• 
ful act under the law; to deny or limit 
emp1oyment or membership through a quota 
system; to confine or limit recruitment 
or hiring to an employee-referring 
source serving persons In predominantly
the same age group, Any individual: To 
publish any advertisement expressing
preferences or limf tations for a pro
spective employer. 

30 days In 
jail, or 
both. 

See footnotes at end of table, 



Table 6 . Swm,ary of provisions under State laws pertaining to discrimination in employment because of age, December 1, 1976 
(Continued) 

overage
State Law applles 

to--
Age

limits• 
Exe 1us 1ans and 

exemptions tt 

Prohibited practices : Penalties Enforcement 
agency 

Puerto Rico Emp1 oyers; agen• 
cl es and 1ns tru• 

30 to 65 None 
~e !~l:~~hf~;/~~n~~~~te, 

VarJous 
civil and 

Department 
of Labor 

mentalities of the 
Commonwea1th 
operated as prl • 
vate businesses 
or enterpr1sesi
employment agen• 
c1es; labor 
organizations. 

some work1 ng condf t1ons • or refuse to 
employ or reemploy, to advertise, pub•
lish, or use application forms which 
suggest age 11mltatlons. ~ 

rr:r;r~10J~ ~k:x~f~~:~~:~•t~
5~bli;h or 

circulate statement, advertisement or 
notice expressing lfm1tatfons or exclu-

~l~~~~. ~~b~la~m; 1 ~~~~~hl~~ limit, 

criminal 
penalties
Including 
double 
damages, up 
to $1,0D0 
fine. up to 
9D days in 
Jail. or 
both. 

a, 
a, 

Rhode Island Employers; State 
and po11 tlca1 sub• 
divisions; employ-
ment agenc1 es; 
labor organiza-
tions. 

45 to 65 Nonprofit social 
clubs; fraternal• 
charitable, educa
tional or religious 
organizations.
associations, or 
corporations;
domestic service; 
farm labor. 

~lg~o&~r;.,,hi~e~l~~l~~s~~a::;:u}~r~u~: 
lshlng evidence on a complaint. ~
ployment agencp To fall or refuse to 
classify or re er. ~layer and emf10W;ent agency: ToTvert1se, pub-
ls , or use application forms, to 

make Inquiry which expresses Intent to 
dismiss, or refuse to employ or rehire. 

None Department 
of Labor 

~~~~\" ~~~~~~f~~•~r ~~1~e~ ~}~.:•ti
classlfy'or refer for employment. 

See footnotes at em of table. 



Table 6 . Sunmary of provisions under State laws pertaining to discrimination in employment because of age, Oecember 1, 1976 
(Continued) 

State Law applies 
to--

overage
Age 

11ml ts* 
Exe1us 1ons and 

exemptf ons ** 
Prohibited practices ; Penalties Enforcement 

agency 

South Carol Ina State and polit• 
!cal subdfvfsfons. 

None None None~~Phf~"Ea~: df~~fii~ge~ot~a!~v~~tr:~~se 
publish or use application forms suggest
ing age limitations, Person: To aid, 
abet, incite, compel o~ce the doing 
of a forbidden act; to retaliate, dis
charge, expel or discriminate because per
son has opposed, filed a complaint, testi
fied or assisted 1n any investigation,
proceeding, or hearing. 

Human Affairs 
Commission 

South Dakota State. 18 to 65 None To discriminate. None None t:i 
~ 

O'I Tennessee No law. .... 
Texas State and polit-

!cal subdivisions. 
21 to 65 Law enforcement 

personnel i peace
officers; fire-

To deny emp1 oyment. None None 

fighters; inst!-
tutions of high• 
er education. 

See footnotes at end of t•ble. 



Table 6 . Sunmary of provisions under State laws pertaining to discrimination in employment because of age, December 1, 1976 
(Continued) 

State Law applies 
to--

overage 
Age 

limits• 
Exclusions and 

exemptions •• 
Prohibited practices : Penalties Enforcement 

agency 

Utah Employers; employ-
ment agencies; 
labor organiza-
tions; Joint 

40 to 65 Family employment. §T~!hi~~! o~ 
0 d~~~~~ ~~ ~~~~r~~i~~~~~• 

~~~e~~an~t ci:~!fV."~ra~:f~~~ t~ 
0c~:: 

None Industrial 
Commission 

apprenticeship
corrmf ttees; 
vocational 
schools. 

ply with an employer's discriminatory re
quest. Labor or9anization: To exclude, 
or expel from membership or otherwise 
discriminate. Employer, labor organiza
tion, ofnt a rent1ceshi conmittee and 

"'a, 

vocat ona schoo : o deny or w th o d 
admission or participation in training 
programs; discriminate in terms, condi
tions, or privileges. All five: To 
print, circulate, advertise, publish or 
to use application forms expressing 
discrimination. Person: To aid, abet, 
incite, compel orcoi'rce the doing of a 
forbidden act; to obstruct or prevent
compliance; or to conmit a d1scrimfna.. 
tory act. 

Vennont No law. 

Virginia No law. 

See footnotes at end of table. 



Table 6 . Sunmary of provisions under State laws pertaining to discrimination in employment because of age, December], 1976 
(Continued) 

State Law applies 
to--

overage
Age : 

limits• 
Exe 1us 1ans and 

exemptfans ** 
Prohibited practices : Penalties Enforcement 

agency 

Virgin Islands Employers; employ.. 
ment agencies. 

None None ~'f~~~X~! f~~mr::~~~~n~~r~~ ~~s~~fm~~ate 
fn compensation, tenns. condftfons, or 
privileges of employment. ~loyer and 
employment agencr To advertse, pub.. 
11sh, or use app ication forms which 
suggest age limitations. 

Up to $2DO 
fine for 
first of-
fensei up 
to $500 for 
second and 
subsequent 
offenses. 

Department 
of Labor 

Wake Island No law. 

Washington 

"' "' 

Employers; State 
and political 
subdfvfsfons; em-
ployment agencies; 
labor organiza-
tions; licensing 
agencies. 

40 to 65 Employers of fewer 
than 8; nonprofit
religious or sec.. 
tarian organiza
tions; domestic 
service; family
employment. 

Employer and licensing agency: To refuse, 
discharge, or bar from employment or 11 00 

censfng; to dfscrfmfnate fn compensation 
or other tenns, or conditions of employ-
ment. Employer, 1fcensfnq agency and em-
ployment agency: To advertise, publ1sh 
or use application forms, make inquiry 
suggesting limitations, specifications or 
dfscrfmfnatfon. Labor organization: To 
deny membership or full membership rights,
expel or discriminate in any way. All 
three: To expel or otherwise dfscrTiiifnate 
agi'f'ns t a person because he has opposed a 
forbidden practice or because he has filed 
a charge, testified or assisted in any
proceeding under the law. 

Misdemean-
or. 

Human Rights
Conmfssfon 

Seo footnotes- at end of table. 



Table 6 . Sumnary of P.rovisfons under State laws pertaining to discrimination in employment because of age, December 1, 1976 
• (Continued) 

overage 
State Law applies Age Exe1us 1ans and Prohf bf ted practf c~s Penal ti es Enforcement 

to-- lfmf ts* exemptions tt agency 

West Virginia Employers; State 40 to 65 Employers of fewer Employer: To discriminate with respect Not less Human Rf ghts 
and political th~n 12; private clubs; to compensation, hire, tenure, tenns, than $100 Conmission 
subdivisions; em family employment; co"nditions, or privileges of employment. or more 
ployment agen domestic service. 0 0 than $500 
cies; labor ~l~!~w;n~~~:~ri ~ r!te~a}~r ~m~~~~:n~ fine, up 
organizations; to 30 days 
joint labor f;a~;~;~is~od~!~;i~~1r:~d ~~~~, ~fut~;.. in prison, 
management siiliirfghts or otherwise discriminate in or both. 
conmittees. hiring, tenure, tenns, conditions or pri

vileges of employment. All three: To 
elicit infonnation, keep records, use 
fonns, print or publish advertisements 
showing preference, limitation, specifi... cation or discrimination; to deny or 

0 limit employment or membership through a 
quota system; to engage in reprisal or 
otherwise discriminate against indivi-
dual who has opposed a forbidden practice,
filed a complaint, testified or assisted 
in any proceeding under the law. Em
ployer, labor orranization 1 employme"nt 
agency or JDl nt abor-management corm\1 t
tee: To select trainees on any basis 
iitlier than qualifications; to discrim
inate in right to be admitted to and 
to participate in the pursuit of such 
training, in terms, conditions or privi•
leges of such program; to print or pub
lish any statement, advertisement or 
publication which expresses discrimina
tion or any intent to discriminate. 

See footnotes at end of table. 



Table 6 . Sunmary of provisions under State laws pertaining to discrimination in employment because of age, December 1, 1976 
(Concluded} 

overage 
State Law applies Age Exclusions and Prohibited practices Penalties Enforcement 

to-- limits* exemptions ** : agency 

Wisconsin Employers; 40 to 65 Nonprofit social clubs; Employer, labor organization and lfcens- None Department of 
licensing agen fraternal. or religious ~: To refuse to hire, employ, Industry, 
cies; employ.. associations; famf ly adnil't,7,cense, bar, or tenninate or to Labor, and 
ment agencies; employment; hazardous discriminate in promotion, compensation, Human Rela
1 abor organi za occupations; law en or in terms, conditions or privileges of tions 
ti ons. forcement or ff re employment. Employer, employment agency 

fighting personnel. and 1 icensing avency: To advertise, pub-
lish or use app icatfon forms which 
suggest age limitations or to discharge 
or otheNise discriminate against person 
who has opposed discriminatory practices 
or because he has made a complaint, testi

.... fied or assisted in any proceeding under ... the law . ~ 
0

Wyoming No law. 

*Age limits refer to birthdays.
**In addition to the listed exclusions and exemptions, many laws are also inapplicable to other specified persons or circumstances, such as, the 

establishment of bona fide occupational qualifications, the operation of a bona fide retirement or pension plan, persons inmediately eligible 
for retirement benefits, apprenticeship proqrams, and other situations. 

1/ Louisiana: An attorney general's opinion declared that bus drivers are engaged in hazardous work, therefore exempt. 
2/ North Dakota: Under the personnel system law, age discrimination is prohibited in all appointments and promotions in the State classified service.
'JI Ohio: In 1975, Ohio added age discrimination to its equal pay law, reported in the table, which deals only with discrimination in pay. Under another 

law dealing with age discrimination in other employment conditions, an employer is prohibited from refusing an opportunity for an interview or from 

~ ii~~~~~~:ngAp~~~g~~tt~n t~e~i!r!~er~ !~ ~~ i~:o~~:r:~!t~~:n~~t~~~i~~~t~~r~~~=r t~~~s d!;:;tments and agencies of the State government confonn as nearly / 
as practicable to the Federal 11Age Discrimination in Employment Act. 11 

Note: Data for American Samoa, Wake Island, the Canal Zone, .and the Outer Continental Shelf Lands are as of February 1, 1974. 



Table 7. Number and percent of employees in p:rivata nonagricultural 
establishments with compulsory retirement based on age only, 
United States, September 1973 

(Numbers in thousands) 
Number and percent of employees in establishments with 

comEulsor:t: retirement based on a9:e onl::i: 
With retirement 2Ians I7 

Employee group Maximum ag:e of retirement 
NumEer Percent 

under 65 over 65 under 65 Over 65 
Total 65 !£ears ::i:ears Total 65 ::i:ears ;Lears 

Total employees 10,712 106 9,045 1,560 100 1 84 15 

Professional, adrnin-
istrative, execu-
tive, and super-
visory 2,649 23 2,282 344 100 1 86 13 

Nonsupervisory 
office 2,341 21 2,046 274 100 1 87 12 

Nonsupervisory
nonoffice 5,722 63 4,717 943 100 1 82 16 

with f:ormaI EOl1.cies 27 
.... Maximum ag:e of retirement 

Employee group NuinEer Percent ~"' Under 65 Over 65 Under 65 over 65 I-' 
Total 65 iears iears Total 65 :i:ears iears 

Total employees 10,148 y 8,648 1,500 100 y 85 15 

Professional admin-
istrative, execu-
tive, -'i.nd super-
visory 2,258 y 1,909 349 100 y 85 15 

Nonsupervisory 
office 2,079 y 1,810 269 100 y 87 13 

Nonsupervisory 
nonoffice 5,812 4,929 883 100 85 15 

l/ Establishment had a pension, profit sharing, and/or other plan (excluding Social Security, 
Railroad Retirement, and lump sum severance pay) that provided emplbyees with retirement 
income. 

Y A formal compulsory retirement policy referred to a policy, separate from any provision of 
a retirement plan, which required retirement based on age or age and years of service. 

3/ Number less than 50 and percent less than 0.5 percent. 
=- No data reported. 

Note: Details may not add to totals because of rounding and differential reporting. 

Source: Survey conducted by the Bureau of Labor Statistics for the Employment Standards 
Administration. 



Table 8, Number and percent of employees in private nona,9,;icultural 
establishments with compulsocy retirement based on a com-
bination of age and years of service, United States, 
September 1973 

(Numbers in thousand§ l 
Number and percent of employees in establishments with compulsory

retirement based on a combination of a e and ears of service 
With retirement lane 

Employee group Max um age o 
Number Percent 

Under 65 over 65 Under 65 over 65 
Total 65 1::ears l::ears Total 65 !£ears 1::ears 

Total employees 8,542 218 7,360 964 100 3 86 ll 

Professional, admin-
istrative, execu-
tive, and super-
visory l,852 44 1,683 125 100 2 91 7 

Nonsupervisory 
office 1,848 20 1,703 125 100 l 92 7 

Nonsupervisory 
nonoffice 4,842 154 3,974 714 100 3 82 15 

With formal EDlicies 27 
.... Maximum ag:e of retirement 
w Employee group Number Percent ~ 

under 65 over 65 under 65 over 65 
Total 65 1::ears iears Total 65 :t:ears :y:ears 

Total employees 1,617 109 1,2~5 213 100 7 80 13 

Professional, admin-
istrative, execu-
tive , and super-
visory 326 25 284 17 100 87 5 

Nonsupervisory 
office 350 8 334 9 100 2 95 3 

Nonsupervisory 
nonoffice 940 76 678 187 100 8 72 20 

1/ Establishment had a pension, profit sharing, and/or other plan (excluding Social Security, 
- Railroad Retirement, and lump sum severance pay) that provided employees with retirement 

income.
Y A formal compulsory retirement policy referred to a policy, separate from any provision of 

a retirement plan, which required retirement based on age or age and years of service. 

Note: Details may not add to totals 1>-,cause of rounding and differential reporting, 

f:fourc~: Survey conducted by the Bureau of Labor Statistics for the ~mployment Standards 
Administration, 
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GENERAL PROVISIONS OF THE ACT 

The Age Discrimination in Employment Act was enacted to 
promote the employment of persons who are at least 40 years 
of age and under 65 based on their ability rather than age 
and to prohibit discrimination in employment because of age in 
matters such as hiring, job retention, compensation and other 
terms, conditions, or privileges of employment. Most em
ployers of 20 or more persons are subject to the Act's provi
sions, as are _public and private employment agencies serving 
such employers. Labor organizations having 25 or more mem
bers, or which refer persons for employment to covered em
ployers, or represent the employees of covered employers, are 
also subject to the provisions of the statute. Since 
May 1, 1974, the term "employer" includes Federal, State, 
and local governments. y 

Employers, employment agencies, and labor organizations 
under the Act's jurisdiction are not permitted to use printed 
or published notices or advertisements relating to employment 
which indicate any preference, limitation, specification, or 
discrimination based on age. 

Y The 1974 Amendments to the ADEA (contained in Section 28 
of the Fair Labor Standards Amendments of 1974, P.L. 93-259, 
enacted April 8, 1974), among other things, amended the 
definition of "employer" to expand coverage to employees of 
State and local governments, effective May 1, 1974. 

A-3 
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Certain exceptions ·to the Act's application are provided. 
These involve situations where age is a bona fide occupational 
qualification reasonably necessary to the normal operation of 
a particular business; where a differentiation is based on 
reasonable factors other than age; where the differentiation 
is caused by observing the terms of a bona fide seniority 
system or employee benefit plan which is not a subterfuge to 
evade the purposes of the Act; or, where the discharge of an 
individual is for good cause. The Act provides, however, that 
no employee benefit plan shall excuse the failure to hire job 
applicants between the ages of 40 and 65. 

Each covered employer, employment agency, or labor orga
nization is required to post in a conspicuous place on the 
premises the official notice furnished by the Secretary of 
Labor which outlines the rights of individuals covered by the 
Act and provides information on how to locate and contact the 
nearest office of the Wage and Hour Division. 

Enforcement procedures are essentially similar to those 
of the Fair Labor Standards Act. The major difference is 
that the age discrimination law specifically requires that 
the Secretary attempt to eliminate discriminatory practices 
through informal methods of conference, conciliation, and 
persuasion before instituting any legal proceedings. The 
law also requires that individuals give the Secretary 60 days' 
notice before filing their own actions; the Secretary is 
directed to attempt conciliation in these matters, but his 
failure to do so does not bar such actions. 

The Civil Service Commission has enforcement responsi
bility for Federal employees. 

A-4 
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Question A3. Should mandatory retirement be eliminated? 

Answer A3. The age limits in the ADEA, which exclude 
individuals age 65 and over (and persons under 40) from pro
tection under the Act, were set by the Congress in 1967, and 
are contained in Section 12 of the Act. 

Under Section 4(f) (2) of the Act, some employers have 
asserted a right to force employees under age 65 to retire. 
Section 4(f) (2) currently provides that it is not unlawful 
for an employer, employment agency or labor organization to 
observe the terms of a bona fide employee benefit plan such 
as a retirement, pension or insurance plan, which is not 
a subterfuge to evade the ·pur·poses of the Act, except that 
no such plan may excuse an employer's failure to hire any 
individual. The Department of Labor has taken the position 
that this section does not permit mandatory retirement prior 
to age 65--the current age limit in the Act-- unless the 
retirement is justified by some factor other than age, such 
as a disability or a federally imposed age restriction on 
the employer's occupation. This issue is currently before 
the Supreme Court, whi~h heard arguments in a case involving 
an employer's assertion that mandatory retirement prior to 
age 65 is always allowable under Section 4(f)2), provided 
that retirement benefits are paid. 

The Congress is currently considering legislation to amend 
Sections 12 and 4(f) (2) of the ADEA. On September 23, 1977, 
the House of Representatives passed a bill (H.R. 5383) 
which would raise the upper age limit in the Act from 65 to 
70. On October 19, 1977, the Senate also passed a version 
of H.R. 5383 which would raise the upper age limit to 70. 
These bills also contain a clarifying amendment to Section 
4(f) (2) of the Act to assure that employee benefit plans, 
such as pension plans or seniority systems, cannot be used 
to justify forced retirements prior to the Act's upper age 
limit, where such retirements are based on age. 

On September 23, 1977, President Carter sent a letter to 
Senator Williams, the Chairman of the Senate Human Resources 
Committee, in which he stated this Administration's position 
concerning this legislation. Enclosed for your information 
is a copy of the President's letter to Senator Williams. 



THE WHITE HOUSE 

W.-\S! USC.TO:--: 

Septe~ber 23, 1977 

To Senator Nilliams 

I understand that you have_ inquired about my 
views concerning legislation before the Senate 
CoITuTiittee on Human Resources to amend the Age 
Discrimination in Employment Act, which presently 
covers·persons aged 40 to 65 years, to protect 
persons up to the.age of 70 years. 

As you may know, I have long opposed the concept 
of arbitrary age discrimination. Because of these 
long-standing views, I support the principie of 
the proI)osed amendments. My administration has 
already testified in favor of legislat:i,_bn whic_h 
would remove the mandatory retirement ceiling • 
for Federal civil service employees after a 
careful study of the consequences in this limited 
area. 

There are two matters which I would urge the 
coITuTiittee to consider carefully. 

First, I believe it is important that the legis
lation cl~arly permit the establishment of a 
designated retirement age less than age 70 where 
age has been shown to be an important indicator 
of job performance. Certain tvpes of law 
enforcement activities and air-traffic control 
are frequently mentioned as examples. 

Second, a nurr~er of my advisers have expressed 
concern that the economic impact of tpe bill, 
including impact on employment opportunities for 
younger persons, women and minorities in certain 
occupations has not been adequately studied. 
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If the committee decides to act ·favorably on 
the proposed legislation at this time, I 
,-:ould suggest that the effective date be 
extended to Januarv, 1979 rather than the 
proposed six month; from enactment. This will 
permit employers and employees to plan for a 
smooth transition. It will also permit the 
Federal Government and other interested parties 
to evaluate the potential impact of the new 
law and make any appropriate rl;!_cormnendatio::is 
to the Congress. 

Sincerely, 

- L' 
~//Mhz 

The Honorable Harri~on A. Williams 
United States Senate 
Washington, D.C. 20510 
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Question A4. Would the elimination of mandatory retirement 
have any effect on the problem? 

Answer A4. Legislative changes under active considera
tion in the Congress are designed to deal with the problem 
of mandatory retirement. Along with a -strong enforcement 
effort, they would strengthen current ADEA protection in 
dealing with the problems of age discrimination in employ
ment. 

In'the Department's view, the ADEA, which has as its primary 
purpose the protection of employment opportunity, would be 
severely undermined by the interpretation of Section 4(f) (2) 
asserted by some employers which would permit an employer to 
force the retirement of an employee covered under the Act, 
simply because the employer's pension plan permits such a 
practice. Such an interpretation would create a very 
serious loophole in the Act's protections. In our view, 
this is precisely what Congress intended to prohibit by 
making it unlawful for an employer "to discharge any indi
vidual ... because of such individual's age." 

On October 4, 1977, the Supreme Court heard arguments in the 
case of United Airlines, Inc. v. McMann. The U. s. Court of 
Appeals for the Fourth Circuit held that forced retirement 
prior to age 65 is not excused by Section 4(f) (2). In that 
case, United Airlines required Mr. McMann, a supervisor of 
flight engineers, to retire at age 60 simply because its 
pension plan provided for retirement at that age. Recog
nizing that the Act's primary purpose is to protect em
ployment, the appeals court held that forced retirement is 
indistinguishable from discharge and is thus inconsistent 
with the purposes of the Act. We wholeheartedly agree with 
the Fourth Circuit. 

It is useful to note that there are ambiguities in the 
definition of the terms "retirement" and "mandatory re
tirement." This difficulty is demonstrated by the following 
quotes from a recent Social Security Bulletin article and 
DOL's 1977 Annual Report on activities under the ADEA in 
1976, respectively: 

****no single concept or measure of retire-
ment is accepted, either by social gerontologists 
or policymakers. In fact, what measure is 
used normally depends on either the issue 
under consideration or the available data. It 
may relate to the extent or continuity of work 
or earnings--or the lack thereof--to the 
termination of a specific career (in the Armed 
Forces, for example), to receipt of a retire
ment pension (regardless of age, health, or 
continuity of employment), to an individual's 
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perception of his status, or to some combina
tion of these factors. Thus, such apparently 
simple questions as 'How many workers retired 
last year?' or 'How many retirees are there 
in the United States?' cannot be answered 
directly. 3/ 

Although much has been written on retirement, 
many facets still are unknown. For example, 
how many people are involuntarily retired in 
the United States between the ages of 40 and 
65? Are they really "invo.luntary retired" or 
are they "voluntary retirements?" To compli-
cate matters further, it is often not feasible 
to obtain recent retiree lists from employers 
to study involuntary retirement because of 
possible legal complications, or because the 
recordkeeping systems of some employers do not 
provide for the ready retrieval of such data." **/ 

Findings in recent studies indicate that: 

--Mandatory retirement on the basis of age is 
applicable to approximately half of the 
employment in the nonagricultural private 
sector. 

--Approximately 85 percent of the employees 
subject to mandatory retirement on the 
basis of age would be subject at age 65. 

--About one percent would be subject to 
mandatory retirement before age 65. 

--Although few private pension plans stipulate 
mandatory retirement before age 65, what BLS 
has characterized as "forced early retirement 
provisions" are included in many plans. Such 
provisions, which allow retirement before 
normal retirement age if certain minimum age 
and service requirements are met, are con
centrated in pension plans in the communi
cations, public utilities and automobile and 
farm equipment manufacturing industries. 

*/ Lenore E. Bixby, "Retirement Patterns in the United 
States: Research and Policy Interaction" Social Security 
·Bulletin (August 1976, p.3). 
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Given the prevalence of age 65 as an age for mandatory 
retirement, amendment of the ADEA to raise the upper age 
limit to 70 and to clarify the application of Section 
4(f) (2) is important insofar as the elimination of manda
tory retirement is concerned. However, the practical 
importance of mandatory retirement requirements is diluted 
by widespread withdrawal from the labor force before age 
65--which is to some extent encouraged by the availability 
of. increasingly generous pension benefits. 

We estimate that if mandatory retirement had been prohibited 
for workers under age 70 in 1976, the labor force would have 
been increased by 150,000 to 200,000 people. (Compared with 
a total labor force of over 90 million and the fact that the 
workforce has been increased by three million jobs over the 
past year, this represents an extremely small labor force 
impact.) 

(FNs cont'd) 

**/ U.S. Department of Labor, Employment Standards Ad
ministration, Age Discrimination in Employment Act of 1967, 
Rep·ort Submitted to Congress under Section 13 of the Act, 
1977. 
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Question B. Department of Labor policies evaluate CETA 
training and public service employment programs in terms of 
their success in placing persons in unsubsidized employment. 
This policy appears to result in "creaming" of potential 
applicants and applications. Thus, persons most likely to 
be placed are selected. Those over 45 are considered more 
difficult to place and are underrepresented. What steps 
should be taken to modify this policy or to build in in
centives or other means for including these "more difficult 
to place".persons so that age distribution of participants 
more nearly reflects the un~mployment percentages? 

Answer B. The Department considers placement as a goal, 
rather 1than as a requirement for CETA participants. Our 
assessment procedures stress the overall quality of the 
program rather than using placement rate·s as the sole 
criterion of program success. Thus, the prime sponsors 
should not feel a need to "cream" in making participant 
selections in order to achieve a satisfactory evaluation. 
The criteria used for the review of planned performance 
and for evaluation of actual performance have been made 
available to the prime sponsors. In addition, the evalu
ation criteria were published in the Federal Register in 
August 1976 and those for the review of planned performance 
were published in August 1977. 

Although we do not feel that our evaluation procedures 
encourage "creaming," we nevertheless are aware that a 
"creaming" problem does exist and we are making an effort to 
eliminate it. A current effort, described more fully in the 
answers to questions Al and C, is to require the prime 
sponsors to identify all significant segments of their 
unemployed population and to justify variances in providing
services to each significant group. 
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Question c. Manpower CETA prime sponsors rely on age 
categorical programs (such as Title IX of the Older Ameri
cans Act) to serve certain age groups thus relieving the 
prime sponsor of the responsibility to use CETA funds for 
that purpose. It also appears that this reliance is limited 
to categorical programs for older persons. 

1. How should such a justification be treated 
when it permits skewing of CETA funds 
particularly in light of the priority for 
older workers in the law and regulations? 

2. Why is Title IX so heavily relied on as 
opposed to programs such as Job Corps, 
Summer Youth Employment and WIN? 

Answer c. We do not condone the use of age categorical 
programs by prime sponsors as an excuse to minimize service 
to older workers under CETA titles I, II and VI. We are 
continually working towards raising the consciousness of the 
prime sponsors to the needs of older workers. In fact we 
have strengthened our CETA regulations for fiscal year 1977 
to insure that under the basic CETA titles the unemployed 
population is served equitably in terms of age, race, and 
sex. Prime sponsors are required to present a demographic 
breakout of their unemployed population, to indicate the 
significant segments they plan to serve, and to provide 
adequate justification in instances where service to a 
significant segment results in a variance of 15 percent or 
more from a demographic group's incidence in the unemployed 
population. We feel this emphasis on ideµtifying groups for 
service will stress the need for prime sponsors to consider 
all groups, including older workers, in planning their CETA 
programs. 
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Question DL What steps can be taken to ensure that the 
Employment Service meets the needs of older workers and 
younger persons who have never had contact with the labor 
force? 

Answer Dl. For over 20 years, the Employment Service has 
operated a program of specialized counseling and job place
ment service for middle-aged and older workers who have 
difficulty in finding employment. It should be noted that 
many workers in this category, with requisite skills, have 
no special problems in becoming reemployed. To implement 
this program, most offices of the ES system have either 
full-time or part-time older worker specialists who have 
been trained in techniques particularly pertinent to assist
ing older persons with employment problems. In addition, 
there are about 3,200 counselors in the system who have been 
trained in techniques of vocational assessment, guidance and 
counseling, tests and measurements, and interpersonal rela
tionships which are applicable to jobseekers of any age, 
including middle-aged and older workers. 

While there has been some erosion in the number of older 
worker specialists due to turnover and the demands of new 
programs, a 1975 survey conducted by the Employment Service 
revealed that 1,500 of the 2,400 local offices had full-or 
part-time older worker specialists and the majority of 
States had a staff member in their State administrative 
offices either on a full- or part-time basis, to give 
Statewide leadership to the older worker program. 

A host of priorities prescribed by law, executive orders, 
and court decision·s have been set for the Employment Ser
vice. These include veterans, youth, migrants and seasonal 
farmworkers, minorities, older worke~s, women, and indi
viduals impacted by foreign competition and assisted under 
the Trade Act of 1974. It should be noted that all of these 
worker groups except youth would likely have a significant 
number of older workers. 

Obviously, older workers who need special help, will con
tinue to be given that help by counselors and older worker 
specialists. These services consist of vocational assess
ment, employment, referral for training and support services 
(e.g., to CETA), job development and job placement in the 
private sector or, where that is not possible, in subsidized 
public service jobs. Manuals describing the special needs 
of older workers and how to serve these needs as regards 
employment have been in the hands of operating personnel in 
State and local offices of th~ ES for many years. Training 
programs for new personnel have been conducted periodically 
in the specialized techniques described in these instruc
tions. 
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Within the limit of available resources, these added steps 
could be taken: 

a. Incorporate a larger program emphas.is 
for older workers in the national annual 
planning guidelines (give special emphasis 
in States and localities having large 
numbers of older persons). 

b. Inaugurate refresher training on a wide 
scale in the techniques for assisting 
older workers with their employment problems. 

c. Apply on a wider basis a pilot project in 
five States which utilizes senior aide en
rollees under Title IX of the Older American 
Act to do essentially counseling and job 
development for older workers. 

d. Investigate the use of trained volunteers 
to assist in finding employment for older 
workers (an extension of Forty-Plus Club 
concept). 

e. Continue participation in National Employ 
the Older Worker Week with emphasis on a 
year-round program of service. 

f. Encourage, with the support of Chamber of 
Commerce and local employer committees, 
seminars for employers to combat age 
stereotypes and to present the advantages 
of hiring older workers. 

g. Coordinate with the Employment Standards 
Administration in disseminating informa
tion concerning the ADEA and other anti
discrimination programs, and urge Employ
ment Service personnel to refer apparently 
serious violations of antidiscrimination 
laws to appropriate enforcement agencies. 

It should be noted that the State Employment Services are 
covered under the ADEA. As employment agencies covered 
under the Act, it is unlawful for them to discriminate 
against persons aged 40 to 65 in their referral, classifi
cation, or advertising practices. 

https://emphas.is
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With respect to youth who have never had contact with the 
labor force, the Employment Service has had over many years 
a cooperative program with the secondary schools with the 
objective of assisting youth who are potential or actual 
dropouts and graduating students not planning to go on to 
higher education. Again the program involves aptitude 
testing, counseling, providing occupational and job oppor
tunities information, job development and job placement. In 
many instances, the program is conducted on school premises 
and utilizes school and employment service personnel. About 
25 percent of the Nation's schools are served through this 
program. 

It is possible that this program could be extended to more 
schools when the newly passed Youth Employment and Develop
mental Projects Act of 1977 is fully implemented. Cur
rently, about 1/3 (4.6 mil~ion) of the intake in State 
employment service offices are youth under the age of 22 and 
more than 1/3 (1.4 million) of all placements were in this 
age group. It is unlikely that this could be substantially 
increased unless resources for such activities as outreach 
and job development were available. 
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Question D2. Should the older worker counselors which were 
once required be reinstituted? 

Answer D2. In general we believe that it is preferable 
to have counselors trained to work with all age groups and 
all types of disadvantaged clients. From both a fiscal and 
workload standpoint, it would not be feasible to have 
counselor specialists for the handicapped, youth, older 
workers, veterans, minorities, migrants, etc, except perhaps 
in the largest offices where the volume of cases involving a 
particular group would ju~tify it. Furthermore, the basic 
skills involved in counseling are universal with respect to 
all client groups, with minor variations for some. Special
ization does occur in job development with employers and 
tie-ins with agencies providing supportive services. For 
example, all offices have a local Veterans Employment 
Representative whose responsibilities are largely job 
development and maint~ining relationships with the Veterans 
Administration and veterans organizations. In a similar 
manner, the local office older worker specialists seek to 
develop job openings in behalf of older jobseekers, to 
relate to Commissions on the aging and senior citizens 
organizations and to spearhead promotional campaigns such as 
National Employ the Older Worker Week. 

At this time, we believe that this arrangement is preferable 
to reinstituting the older worker counselor concept. 
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Question D3. Could the formula used to allot funds tothe 
Employment Service be modified to provide incentives for 
accepting hard to place workers? 

Answer D3. The present formula for allocation of re-
sources to State ES agencies already gives additional weight 
to older workers, along with eight other target groups. The 
United States Employment Service of the Employment and 
Training Administration makes periodic reviews of these 
target groups and of other potential target groups to 
determine whether any modification of weights is warranted. 
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Question D4. Should the notion of apprenticeship programs 
be expanded to include all or most ages? 

Question D5. Should the cap on age restrictions which are 
in most apprenticeship programs be removed? 

Answer D4/D5. Historically, apprenticeship has been con
sidered an extension of the basic educational process and 
thus has been directed toward younger individuals. This 
has particularly been the case in some of the construction 
trades. It .is this characterization of apprenticeship 
as a training experience rather than an employment relation
ship which has been the basis of many of the requirements 
which have been imposed. 

Employers are concerned that they be allowed to recoup 
their investment in the training process. A specific 
example of how this concern has been addressed is a pro
vision of the Oregon law which states that an individual 
must have 20 years of working life after apprenticeship 
so that the employer can benefit from his investment. 

Some states, by law, have eliminated age restrictions in 
apprenticeship programs. In other instances, the programs 
themselves have eliminated age restrictions. A specific 
example is the carpenters, whose standards at the national 
level do not have an age limitation. 
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Question D6. Should the connection between entry into 
apprenticeship programs and CETA participation be qualified 
or removed? What steps would be necessary to achieve any 
modification recognizing that the Department of Labor does 
not control directly apprenticeship program requirements but 
also recognizing the Federal funds involved in training and 
entrance testing? 

Answer D6. CETA prime sponsors are encouraged to develop 
linkages with other employment and training programs. An 
appropriate form of linkage would be CETA assistance to 
apprenticeship programs. For example, CETA can fund the 
reimbursement of apprenticeship training costs including on
the-job and off-job instruction. There is no direct connec
tion between entry into the apprenticeship participation and 
into CETA participation. The participant must be able to 
meet the requirements of both programs. However, the 
apprentices~ip program receiving CETA assistance must, among 
other things, meet the CETA nondiscrimination requirements. 
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Question E. Title I's participant emphasis on youth 
carries from a belief in training persons for "the world of 
work"; a practice of orienting training to persons who have 
not had prior experience in the labor force. Thus, older 
workers fail to participate in expected numbers because 
training does not include notions of retraining or upgrading 
of skills of persons who have had work experience. What 
modifications would be necessary and should be undertaken to 
correct the imbalance in participation rates by age and the 
offerings of these programs? 

Answer E. Our statistics indicate a slight increase in 
the percentage of older workers involved in Title I pro
grams (2.8% in FY 1976; 3.2% in FY 1977 through the 3rd 
quarter). Nonetheless, it appears that older workers have 
not received their proportionate share of Title I oppor
tunities. Two of the reasons for this are: (1) the heavy 
national emphasis on the critical youth unemployment problem 
which has encouraged prime sponsors to gear their Title I 
programs to youth; and. (2) certain legislative restrictions 
which have hampered prime sponsors in providing upgrade 
training which would be one of the most logical services for 
older workers. To remedy this situation, we are currently 
in the process of reviewing CETA to determine what revisions 
in the Act can be recoI!IIllended to insure that we are able to 
provide the fullest possible range of Title I services to 
participants of all ages. 
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Question Fl. What plans, if any, does the Department of 
Labor have for developing a data base that will allow prime 
sponsors to include the "d-iscouraged worker" in the planning 
process? 

Answer Fl. Data for the BLS program on current employ-
ment analysis are obtained from the Current Population 
Survey, which is conducted for BLS by the Bureau of the 
Census. In this survey of about 47,000 households, re
spondents in households are interviewed to obtain infor
mation on the labor force status of each household member 16 
years of age and over. For persons not in the labor force, 
information includes previous work history, present desire 
for work, future jobseeking intentions, and detailed reasons 
for nonparticipation, including discouragement. 

CPS data are intended as a comprehensive measure of national 
employment and unemployment. Plans are underway to expand 
CPS so that ultimately reasanably reliable estimates on a 
monthly basis will be available for the 50 States and the 
District of Columbia. However, it is too early to know to 
what extent the expanded CPS will provide data at the prime 
sponsor level. Moreover, because counts of discouraged 
workers for any given area are exceedingly small, it is as 
yet uncertain whether reliabie data for this category will 
be available from the expanded data gathering system. 

Public Law 94-444 established a National Commission on 
Employment and Unere~lo~"!nent Statistics to have responsi
bility for examining the procedures, concepts, and metho
dology involved in employment and unemployment statistics 
and suggesting ways and means of improving them. Among the 
areas of study assigned to the Commission are the following: 

--The need for additional special statistical 
surveys and reports on a continuing basis. 

--The need for additional data and analysis 
on job vacancies, job turnover, job matching, 
discouraged workers, part-time workers, youth, 
minorities, and other la~or force participants, 
including older workers. 
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Question F2. What steps could be taken, in addition to 
developing a data base which would identify the discouraged 
worker, to ensure that the "discouraged worker" receives 
consideration in the planning of, and the opportunity to 
participate in, the CETA program? 

Answer F2. Other than the targeting requirement and 
other regulations explained above, we have taken several 
other actions aimed at insuring consideration of the older 
worker: 

(a) Prime sponsors are being urged to actively 
reach out and recruit the groups they have targeted 
for service, including the older workers. 

(b) A guide has been developed and issued to all 
prime sponsors entitled, "Serving the Elderly." 
The guide describes steps a prime sponsor may take 
to identify and account for the older worker during 
the strategic planning process and gives a blue
print for building a senior community service em
ployment project into the CETA system. 

(c) Prime sponsors have been encouraged to include 
projects to serve and/or employ the older worker 
under title VI. Many descriptions of such projects 
have already been received by the national office. 
One of particular interest would employ an insurance 
investigation team to investigate unscrupulous 
companies selling terminal disease insurance policies 
to the elderly and to warn senior citizens of the 
hoax. 

(d) A copy of The National Council on the Aging's 
"Industrial Gerontology" magazine is sent quarterly 
to each prime sponsor in order to keep all prime 
sponsors abreast of the problems and potentials 
of older workers. 



304 

Question G. A number of CETA prime sponsors assess the 
needs of only a portion of the population, excluding older 
workers. For example, one prime sponsor had assessed the 
employment needs of the population between the ages of 14 
and 55 ignoring those over 55. What modifications are 
needed in the requirement that needs assessments be con
ducted to ensure that the needs of all age groups are taken 
into consideration? --

Answer G. The targeting requirement discussed in "C" 
above, should insure consideration for all age groups in the 
planning process. 
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Question H. Testimony was given concerning the responsi-
bility for enforcement of the various antidiscrimination 
laws in federal programs administered by the Department of 
Labor. The Commissioners requested that the enforcement 
responsibilities be detailed and entered into the record as 
an exhibi't). 

Answer H. 

Enforcement Organizati•on for the 
Equal Pay Act and Age Di•s·crimination 

in Employm:ent Act 

The Wage-Hour Division of the Employment Standards Adminis
tration, U. S. Department of Labor has over 1,000 compliance 
officers who have been trained and are experienced in in
vestigating for equal pay and age discrimination violations. 
The compliance officers work out of 300 field and area 
offices· located throughout the United States. If policy 
questions arise during an investigation, they consult with 
their particular regional office, which in turn may consult 
with the national office,· headed by the Wage-Hour Adminis
trator. If a legal issue arises, they consult with the appro
priate regional solicitor or regional attorney (15 offices 
located throughout the United States. 

After investigating, Wage-Hour attempts to obtain voluntary 
compliance, if violations are indicated, through negotiations 
with company officials. The bulk of complaints under these 
Acts are handled administratively. However, where the in
vestigator cannot obtain corrective action, the case file 
is forwarded to the regional solicitor for consideration of 
litigation. If the regional solicitor determines that 
litigation is warranted and it is not required to forward 
the file to Washington, the regional solicitor may then 
institute a suit in Federal court. Those files involving 
national concerns (companies doing business in more than 
one region), new.or novel issues of law or state governments 
must be cle~red prior to any suit by the Washington Soli
citor's Office (Fair Labor Standards Division). The trial 
litigation, however, is still performed by the regional 
office. After institution of litigation, the complaint, the 
region's legal analysis, important pleadings filed, and any 
settlements are forwarded to Washington for review. 

If a major legal policy position is required, the Solicitor 
may be consulted at any point. 

Once a district court decision is received, any court of 
appeals litigation which may ensue will be handled by the 
Washington Solicitor's Office (Fair Labor Standards Divi
sion). The Washington Solicitor's Office assists the 
Solicitor General in conducting litigation in the Supreme
Court. 
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A iH p.b 

Enforcement Organization for Executive 
Order 112'46·; the 'Rehabi'litati'on Act of 

1973; and ·the· V1:etnam Era: Veterans 
Readjustment As·sistance Act 

The Office of Federal Contract Compliance Programs (OFCCP), 
except for general rulemaking, is responsible for adminis
tering Executive Order 11246 and the affirmative action 
requirements in Veterans and Handicapped laws. With respect 
to the Executive Order, 11 compliance agencies are respon
sible for achieving compliance among Federal contractors. 
These agencies have authority to find a contractor in 
compliance or noncompliance and their decisions are final 
unless the Director of OFCCP reverses the decision within 45 
days. However, if litigation is required to achieve com
pliance the Director of OFCCP must approve it prior to 
filing. 

The day-to-day field enforcement activities under the 
Executive Order, therefore, are carried out by compliance 
agencies. However, OFCCP has 10 regional offices and two 
area offices. These offices, as far as the Executive Order 
are concerned, primarily serve a monitoring and coordinative 
role with respect to the compliance agencies. The single 
exception is that OFCCP regional officials do have enforce
ment responsibility for contractors who are subjedt to 
construction hometown plans. In performing this function 
OFCCP field staff have the same responsibilities and authority 
as that described above for compliance agencies. OFCCP 
regional personnel report directly to the Employment Standards 
Administration (of which OFCCP is a part) Regional Admin
istrator, who is accountable directly to the Assistant 
Secretary for Employment Standards. 

With respect to the Veterans and Handicapped statutes, OFCCP 
regional personnel have direct enforcement responsibility. 
This responsibility includes investigative activity and 
conciliation. Regional personnel, therefore, are authorized 
to conclude a compliance investigation if the contractor is 
agreeable to conciliating the matter. When conciliation 
fails, however, the regional staff refers the matter to the 
Regional Solicitor for the purpose of determining whether 
enforcement action should be taken. Although the Director 
of OFCCP must authorize any litigation administrative 
complaints are issued by the Associate Solicitor for Labor 
Relations and Civil Rights. 
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Public Law 95-93 
95th Congress 

An Act 
Aug. S.1977 

other improvements lu employment and training programs. [H.R. 6138) 
To provide employment and training opportlinltles for youth, and to provide for 

Be it enacted by the Senate and HOU&e of Repre,entativea of the 
United States of Americain 0Mgreaa assembled, Youth 

Employment andThat this Act may be cited as the "Youth Employment and Demon Demonstration
stration Projects Act of 1977". • Projects Act of 

1977. 
TITLE. I-YOUNG ADULT CONSERVATION CORPS 29 USC801 note. 

A.l£ENI>l!rENT ESTABLISHING THE CORPS 

SEo. 101. The Comprehensive Employment and Training Act of 
1973 is amended by adding at the end thereof the following new title: 29 USC 801 nom. 

"TITLE VIII-YOUNG ADULT CONSERVATION CORPS 

"STATEMENT OF l'UJll'OBE 

"SEC. 801. It is the purpose of this title to establish a Young Adult 29 USC 993. 
Conservation Corps to provide employment and other benefits .to 
youths who would not otherwise be currently productively employed, 
throu~h a period of service during which they·engage in useful con
servation work and assist in completing other projects of a public 
nature on Federal and non-Federal public lands and waters. 

"ESTABLISlDIENT OF YOUNG ADULT CONSERVATION CORPS 

"SEC. 802. To carry out the purposes of this title, there is hereby 29USC993a. 
established a Young Adult Conservation Corps to carry out projects on 
Federal or non-Federal public lands or waters. The Secretary of Administration. 
Labor shall administer this title through interagency agreements 
with the Secretaries of the Interior and Awiculture. Pursuant to such 
interagency agreements, the Secretaries of the Interior and .Agricul
ture shall have responsibility for the management of each Corps
center, including determination of Corps members' work assignments, 
selection, training, discipline, and termination, and shall be responsible 
for an effective prowam at each center. 

11BELECTION OF ENROLLEES 

"SEc. 803. (a.} Enrollees of the Corps shell be selected by the Secre- 29 USC 993b. 
taries of the Interior and Agriculture only from candids.tea referred 
by the Secretary of Labor. 

"(h} (1) Membership in the Corps sooll be limited. to individuals 
who, at the time of enrollment-

"(A} are unemployed; 
"(B} are between the ages sixteen to twenty-three, inclusive; 

89-JSV O - Tl (99) 



308 

91· STAT. 628 

Candidate· 
referral. 
29USC·812. 
29USC872. 

29USC873. 

29USC844. 

Maximum 
enrollment 
period. 

Residential and 
nonresidential 
Corps centers. 
29 USC 993c. 

PUBLIC LAW 95-93-AUG. 5, 1977 

" ( C) are citizens or lawfully permanent residents of the United 
States or lawfully admitted refugees or parolees; 

"(D) are capable, as detemiined by the Secretary of Labor, of 
carrying out the work of 'the Corps for the estimated duration of 
each such individual's enrollment. 

"(2) Individuals who, at the time of enrollment, have attained age! 
sixteen but not attained nge nineteen and who have left school shall 
not be admitted to ;membership in the Corps unless they give adequate 
assurances, under criteria established by the Secretary of Labor;.that 
they <lid not leave school for the purpose of enro1Iing in the uorps
and obtaining employment under this title. 

" ( c) The Secretary of Labor shall make arrangements for obtaining 
referral of candidates for the Corps from the public empJoyment serv
ice, prime sponsors qualified under section 102 of this Act sponsors 
of Native American programs qualified under section 302 of this Act, 
sponsors of migrant and seasonal famiworker progrn1I1S under section 
303 of 'this Act, the Secretaries of the Interior a,nd Agriculture, and 
such other agencies and organizations 115 ithe Secretary of Labor may 
deem appropriate. The Secretary of Labor sha,ll undertake to assure 
tha.t an equitable proportion of .candidates shall 1be referred from each 
State. 

"(d) In referring candidates from each State in accordance with 
suI:section ( c), preference shall be given to youths residing in rural and 
urbnn areas within each such Sro.te having substantial unemployment. 
including areas of substantial unemplovment determined by the Sec
retary of Labor .under sec'tion 204(c) ofthis Act to have rates of unem
ployment equal to or in excess of 6.5 per centum. 

".(e) (1.) No individWl,l may be enrolled in the Corps for a. total 
period. of more than twelve months, with such maximum period con
sistin~ of either one continuous twelve-month period, or three or less 
perioas which total twelve months, except that nn individual who 
attains the maximum permissible enrollment age may continue in the 
Corps up to tho twelve-month limit provided m :this subsection only 
as long as the.. individual's enrollment is continuous after having
attained the maximum age. 

·"(2) No individual sliall be enrolled in the.Corps if solely for pur
poses of membership for the normal period between school terms. 

"ACTMTIES OF THE CORPS 

"SEC. 804. (a) Consistent with each interagency agreement, the Sec
retary of the Interior or Agriculture, as appropriate, in consultation 
with the Secretary of Labor shall determine the location of each resi
dential and nonresidential Corps center. The Corps shall perform work 
on projects in such fields as--

'' ( 1) tree nursery operations, planting, pruning, thinning, and 
other silviculture measures; 

" 2) wildlife habitat improvements and preservation; 
" 3) range management improvements; 
" 4) recreation development, rehabilitation, and maintenance; 
" 5l fish habitat and culture measures; 
" 6 forest insect a,nd disease prevention and control; 
" 7 road and trail maintenance and improvements; 
" 8 general sanitation, cleanup, and maintenance; 
" 9 erosion control and flood damage;
" 10) drought damage measures; and 
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"(11) other natural disaster damage measures. . 
"(b) (1) The Secretary of the Interior and the Secreta~ of Agricul

ture shall undertake to assure that projects on which work IS performed 
under this title are consistent witli the Forest and Rangeland Renew-, 
able Resources Planning Act of 1974, as amended by the National 
Forest Management Act of 1976, and such other standards relating to 
such projects as each Secretary shall prescribe consistent with other 
provisions of Federal law. 

"(2) The Secretary of the Interior and the Secretary of Agricul~ 
ture shall place individuals employed as :corps memoers into jobs
which will diminish the backlog of relatively labor intensive proJects 
which would otherwise be carried out if adequate funding were made 
available. 

"(c)-To the maximum extent practicable, projects shall
"{l) be labor intensive; 
'1(2) be projects for which work plans could be readily 

deve~oped; • 
"\3) be able to be init,i!lted promptly; 
" 4 be productive; • •, 
" 5~ be likely to have. a lasting impact both as to the work 

performed and the benefit to the youths participating; 
"(6) provide work experience to participants in skill areas 

reiuired for the projects; 
(7) if a residential pro~am, be located, to the maximum extent 

consistent with the obJect1ves of this title, in areas where existing 
residential facilities for the Corps members are available; and 

"(8) be similar to activities of I?ersons employed in seasonal and 
part-time employment in agencies such as the National Park 
Service, United States Fish and Wildlife Service, Bureau of 
Reclamation, Bureau of Land Management, Bureau of Indian 
Affairs, Forest Service, Bureau of Outdoor Recreation, and Soil 
Conservation Service. 

"(d) (1) The Secretary of the Interior and the Secretary of Agri
culture, pursuant to agreements with the Secretary of I;e,bor, may 
provide for such transportation, lodging, subsistence, medical treat
ment, and other ser.ices, supplies, equipment, and facilities as they 
may deem appro,Priate to carry out the purposes·of this part. To mini
mize transportation costs, Corps members shall be assigned to projects
as near to their homes as practicable. . 

"(2) Whenever economically feasible, existing but unoccupied or 
underutilized Federal, State and local government. facilities and 
equipment of all types shall, where appropriate, be utilized for the 
purposes of the Corps centers with the approval of the Federal agency, 
State, or local government involved. • 

"(e) The Secretary of Labor, in carrying out the purpose of this 
title, shall work with the Department of Health, Education, and 
Welfare to make suitable arra~ments whereby academic credit may 
be awarded by educational institutions and agencies for competencies 
derived from work experience obtained through programs established 
under this title. 

"CONDITIONS Al'l'LIOABLE TO CORl'S ENROL'LEES 

"~Eo. 805. (a) Except as otherwise specifically provided in this sub-
section, Corps members shall not be deemed Federal employees ·and 
shall not .be subject to the provisions of law relating to Federal employ-

91 'STAf.·629 
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ment including those regarding hours of work, rates of compensation, 
leave, unemployment compensationi and Federal employee benefits: 

"(1) For purposes of the Interna Revenue Code of 1954 (26 U.S.C. 
1 et seq.) and title II of the Social Security Act (42 U.S.C. 401 et 
seq.), Corps members shall be deemed employees of the United States 
and an_y service performed by a person as a. CorJ?S member shall be 
deemed to be performed in the employ of the United States. 

"(2) For purposes of subchapter 1 of chapter 81 of title 5 of the 
United States Code, relating to compensation to Federal employees 
for work injuries, Corps members shall be deemed civil employees of 
the United States within the meaning of the term 'employee' as 
defined in section 8101 of title 5, United States Code, and provisions of 
that subchapter shall apply, except that the term 'performance of 
duty' shall not include any act of a Corps member while absent from 
the member's assigned post of duty! except while participating in an 
activity (including an activity whi eon pass or during travel to or 
from such post of duty) authorized by or under the iiirection and 
suP.ervision of the Secretary. 

'(3) For purposes of chapter 171 of title 28 of the United States 
Code, relating to tort claims procedure, Corps members shall be deemed 
dvil employees of the United States within the meaning of the term 
'employee of the Government' as defined in section 2671 of title 28, 
United States Code, and provisions of that chapter shall apply. 

"(4) For purposes of section 5911 of title 5 of the United States 
Code, relating to aIIowances for quarters, Corps members shaII be 
cleemed civil employees of the United States within the meaning of 
the term 'employee' as defined in that section, and provisions of that 
section shall apply. 

"(b) The Secretary of Labor shall, in consultation with the Sec-
retaries of the Interior and Agriculture, establish standards for

. "(1) rates of pay which shall be at least at the wage required 
by section 6(11) (1) of the Fair Labor Standards Act of 1938, 
as amended; 

"(2) reasonable hours and conditions of employment; and 
"(3) safe and healthful working and livingconclitions. 

11STATE AND LOCAL l'ROGRAMB 

"SEc. 806. (a) Consistent with interagency agreements with the 
Secretarv of Labor, the Secretaries of the Interior and Agriculture 
may make grants or: enter into other agreements-

"(I) after consultation with the Governor, with any State 
agency or institution; 

"(2) after consultation with appropriate State and local offi
cials, with (A) any unit of general local government, or (B) (i) 
any public agency or organization, or (ii) an:y private nonprofit 
agency or organization which has been in existence for at least 
two years;

for the conduct under this title of any State or local component of the 
Corps or of any project on non-Federal public lands or waters or any
project involving work on both non-Federal and Federal lands and 
waters. 

"(b) No grant or other agreement may be entered into under this 
section unless an application is subinitted to the Secretary of the 
Interior or the Secretary of Agriculture, as the case may be, at such 
time as ea.ch such Secretary may prescribe. Each grant application 
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shall contain assurances that individuals employed under the project 
for which the application is submitted-

"~!) meet the qualifications set forth in section 803(b), 
" 2) shall be employed in accordance with section 805 (b), and 
" 3) shall be emplo_yed in activities that-

"(A) will result in an increase in employment opportunities 
over those opportunities which would otherwise be available, 

"(B) will not result in the displacement of currently 
employed workers (including partial displacement such as 
reduction in the hours of nonovertime work or wages or 
emP,loyment benefits), 

' (C) will not im:pair existing contracts for services or 
result m the substitution of Federal for other funds in connec
tion with work that would othernise be performed, 

"(D) will not substitute jobs assisted under this title for 
existing federally assisted jobs, and 

"(E) will not result in the hiring of any youth when any 
other person is on layoff from the same or any substantially 
~uiva.lent job. 

"(c) Thirty percent of the sums appropriated t.o carry out this title 
for any fiscal year shall be made available for grants under this section 
for such fiscal year and shall be ma.de on the basis of t.otal youth 
population within each State. 

"SECRETARIAL l!El'ORTS 

"SEO. 807. The Secretary of Labor, the Secretary of the Interior Report to 
and the Secretary of Agriculture shall jointly- pre:pa.re and submit President and 
to the President and t.o the Congress a. report detailing the activities Congreg. 

29 USC993f.carried out under this title for each fiscal year. Such report shall be 
submitted not later than February 1 of each _year following the date 
of enactment of this Act. The Secretaries shall include in such report 
such reco=endations as they deem appropriate. 

''ANTIDISCRIMINATION 

"SEC. 808. (a.) No persons with responsibilities in the operations of 29 USC 993g. 
such programs shall discriminate with respect to participation in such 
pro~ams because of race, creed, color, national origin, sex, political
affiliation, or beliefs. 

"(b) The Corps shall be open t.o youth from all parts of the country 
of both sexes and youth of all social, economic, and racial classifi
cations. 

''TRANSFER OF FUNDS 

"SEc. 809. Funds necessary to carry out their responsibilities under 29 USC 993b. 
this title shall be made available t.o the Secretaries of the Interior 
and Agriculture in accord with interagency agreements between the 
Secretary of Labor and the Secretaries of the Interior and Agricul-
ture. 

"AUTHORIZATION OF A1'l'ROI'BIA.TIONS 

"SEC. 810. There are authorized to be appropriated such sums as 29USC993i. 
may be necessar:y for the fiscal year 1978 and for each fiscal year 
ending prior to October 1, 1980, for the purpose of carrying out this 
title.". 

https://jointly-pre:pa.re
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TITLE II-YOUTH EMPLOYMENT DEMONSTRATION 
PROGRAMS 

YPUTH PROJECTS AND AarIVlTIES AUTHORIZED 

SE_c. 201..~tle I~,of the ComP.rehensive Employment and Tra~ 
Act of 1973 IS amended by adding at the end thereof the following 
new_part:· 

"PART C-Yo-qTH EMPLOYMENT DEMoNSTILI.TION PnooRAH 

"STATEMENT OF l'UIU'OBE 

''SEC. 321. It is the purpose of this part to establish a variety of 
employment, training and demonstration programs to explore 
.methods .of dealing with .the structural unemployment problems of 
the Nation's youth. The basic purpose of the demonstration programs 
shall- be to test the relative efficacy of different ways of dealing with 
these problems in-different local contexts, but this basic purpose shall 
not preclude the funding of programs dealing with the immediate 
,difficulties •faced-by youths·who are in need of,.and unable to find, 
jobs..It is explicitly not the purpose of-this part-to provide make-work 
.opportunities for unemployed youth; instead, it is the purpose to 
provide youth, and particularly economically disadvantaged- youth, 
with opportunities to learn and earn that will lead to meaningful 
employment opportunities after they have completed the program. 

"StmPAirr I--YoUTH INCENTIVE ENTITLEMENT PILOT PnOJErrs 

1'EN=EMEN?I' FILOT l'ROJECTB AUTHORIZED 

"SEC. 325.. (a) .The Secretary shall enter into arrangements with 
prim~ sponsors.selected i~ accordance with the provisions of this sub
part for the purpose of demonstrating the efficacy of guaranteeing 
otherwise unavailable part-tfme employment, or combination of part
time employment and training. for.economically disadvantaged youth 
between the ages of sixteen and nineteen, inclusive, durin11; the school 
year who resume or maintain attendance in-secondary school for the 
purpose of acquiring a high school diploma or in a program which 
leads to a-certificate of hie:h school equivalency and full-time employ
ment or part-time employment nnd training dnring the summer 
months to each such youth. 

"{b) Ea.ch prime sponsor who applies for and is selected by the 
Secretary to carry out a pilot project under this subpart shall guar
antee such employment to each such unemployed youth who resides 
within the area or a designated part thereof served by the prime spon
sor and who applies to that prime sponsor for employment. The 
Secretary shall provide to each prime sponsor, from funds appro
priated for carrying out this subpart, in combination with any ~ds 
made available by such prime sponsor according to an agreement 
made pursuant to section 327{a) {-!) (F), t-he amount to which that 
prime sponsor is entitled under subsection ( c). 

"(c) Each prime_ sponsor shnll be entitled to receive, for each 
youth who is provided employment by that· prime sponsor, the costs 
associated with providing such employµient. Such costs shall take 
into account funds made available by such prime sponsor under 
section327{a) (4) (F), 
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"EMPLOYMENT GUARANTEES 

"SEO. 326. Employment opportunities guaranteed under this sub
part shall take the form of any one of the following 01· combination 
thereof: 

"{l) Part-time employment or trainini or c!)nibination there
of during the school year, not to exceea an uvera.,.e of twenty 
hours per week for ~ach youth employed, and not to 1ast less than 
six months nor more than nine, ·or projects opemted by commu
nity-based organizations of demonstrated effectiveness which have 
a knowledge of the needs of disadvantaged youth; local educa
tional agencies (us defined in section 801 ( f) of the Elementary 
and Secondary I<~ducation Act of 1965); institutions of higher 
education (as defined in section 1201(a) of the Higher Educa
tion Act of 1965) ; nqnprofit private organizations or institutions 
engaged in public ser~ice; nonerofit voluntary youth ·organiza
tions; nonprofit ptjvate associations, such as lab.or organizations, 
educational associations, business, cultural, or other private asso
ciations; units cif general local government; or special purpose 
political subdivisio~ either havi_n~ the pow~r to levy taxes a~d 
spend funds or servmg such special purpose m two or more umts 
of ?.eneral local government. 

' (2) Patt-time employment on an individual basis in any of 
the institutions and under t.lie same conditions provided for in 
clause (1). 

"(3} Pait-time employment on either a project or individual 
basis m any of the institutions and under t.he same conditions 
as provided in clause (1) which include.s as-pmt of the employ
ment on-the-job or apprentice.ship training. 

"(4) Full-time employment during the summer months, not 
to exceed forty hours per week for each youth employed, and not 
to last le8S than 1iight weeks, in any of the institutions described 
in clause (1) oft.his section. 

"sEr,ECTING l'RIME SPONSORS 

"SEc. 327. (a) In selecting prime sponsors to operate youth incentive 
entitlement projects, the Secretary shall-

"(!) select prime sponsors from are,as with differing socio
economic and rPgional circumstances such as differing unPmploy
ment mtes, school dropout rates, urban nnd rural variations, size, 
and other such factors designed to test the effil'acy of a youth 
job 1mtit.lPment in a vnriPty of differ;ng locations and circum
stances; 

"(2) take into consideration the extent to which the prime 
sponsors devote funds made available under title I and section 
304(a) (1), (2), nnd (3) of this Al't for the purpose of carrying 
out a youth inl'entive entit.lement project or for supportive 
services; 

"(3) take into consideration the Pxtent to which new and dif
ferent clnssifil"ations, oCl'npntions, or restructured jobs are created 
for youth;

"(4) select only prime sponsors which submit proposals which 
lncludc--

"(A) a description of the procedure to be utilized by the 
prime sponsor to publici7..e, l'onsider, approve, audit, and 
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monit-0r youth incentive I?rol·ects or jobs funded by the prime 
sponsor uncler this part, me uding copies of proposed appli
cation materials, as well as examples of audit and client char
act.eristics reports; 

" ( B) a statement of the estimat.ed number of economically
disndvantnJ?Cd youth to be served by the prime sponsor, ana 
n.'i.'lumnces tlint only such disadvnntngedlouth. will be served; 

"(C) assurances thn.t the provisions o section 352 and 353 
a·ro met relating to wage provisions and special conditions i 

"(1>) nssuro.nces that the prime sponsor has consult.ed with 
public and private nonprofit educational agencies includ
mg vocational and postsecondary education institutions and 
other agencies which offer high school equivalency progro.msi 
public employers, including law enforcement and judicial
·agencies; labor orgnnhmtions; voluntary youth groups; com
munity-based organizations: orgnni?..at1ons of demonstrnt.ed 
effectiveness with a special knowledge of the needs of such 
clisnclvn.ntnged youth; and with the pr1vnte sector in the devel
opment of the plan, and n.'lSurn.nces that arrangements are 
made with appropriate groups to n.'lSist the prime sponsor in 
carrying out the purposes of this subpart; 

" (E) assurances that arrangements are made with the State 
employment security agencies to carry out the purposes of this 
subpart;

"(F) an agreement that title I funds planned for eco
nomically disadvantaged youth employment programs and 
funds available for the summer youth pro~n.m under section 
304 for youth eligible under subsection a) will be used in 
supJ.lort of the project authorized under t is subpart; 

"(G) assurances that the employment of eligible youth 
meets the requirements of eligible activities under section 328; 

"(H) assurances thnt participating youth shn.II not be 
empioyed more than an average of twenty hours per week 
during tl1e school year and not more than forty hours per 
we.ck cluringthe Slimmer; 

"(I) n.,;surnnces that a part.icipnting youth is not a rela
tive of any person with rcsponsiliility for hiring a pe1'80n to 
fill that job; 

"(,T) assurances that whenever employment involves addi
tional on-the-job, institutional, or apprenticeshi_p training 
provided by the employer, and if such training 1s not po.id 
for in full or in po.rt by the prime sponsor under any other 
progmm authorized under this .Act, wnges may be po.id in 
accordance with the provisions of subsection (b) of section 
14 of the Fair Labor Standards .Act of 1938, and with the 
balance being applied to the cost of training; 

"(K) assurances that arrangements have been made with 
the nppro_priate local education agency or witl1 the institu
tion offermg a certified high school equivnlency program 
that such youth is enrolled aml meeting the minimum aca
demic and attendance re~uirements of that school or educa
tion program and with employers thnt S11ch youth meet the 
minimum work and attendance requirements of such employ
ment and that any employment guarantee is conditioned on 
S11ch enrollment; and 

https://demonstrnt.ed
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"(J,) assurances that·-the prime sponsor will ml!,ke avail
able the data necessary for the Secretary to prepare the 
report req_uired by section 329. 

"(b) In 11pprovmg o. prime sponsor to operate a youth incentive 
entitfo111C1nt pilot project nnder this subpart the Secretary may also 
t.l'.st, t.llCI l'fficncy of any such project involvmg-

" ( 1) t.he use of o. variet.y of subsidies to pl'ivo.te for-profit em
ployers, notwithstanding the provisions ofse>ctions 326 and 328 (a), 
to l'nconm1;,re such employers to provide employment and training 
opportnnit.J<'s under tf1is sul>part, but no such subsidy shall exceed 
the net cost, to the employer of the wages paid and training 
provided;

"(2) arrangements with unions to ennble youth to enter into 
apprenticeship training o.s part of the employment provided under 
this snbp11rt;

"(3) o. variety of administrative mechanisms to fncilitnte the 
employment of youths under an entitlement arrangement; 

"(4) the inclusion of economically- disadvantaged youths 
betwe.m the ai,is of nineteen nnd twenty-five who have not received 
theit- high school diploma.; 

"(5) the indusion of occnpntional and career counseling, out
l'l'ttch, C'-areer, explomtion, and on-the-job training and o.ppren-
tkt>ship as _Pnrt (!f the employment ent!tle;me!lt i nnd . . 

"(6) the melus10Ii of youth under the 3ur1sd1ct10n of the 3uvemle 
or c•.rimino.l justice system with the npprova.l of the appropriate 
antl1orities. 

"SPECIAL PROVISIONS 

"S~:c. 328. (o.) 1'~mployment and tro.ining nnilcr this subpart shall 
develop the participant's role as o. meaningful member of the com
mnnit.y,. and may include, but is not limited to, employment nnd train
ing in such fields as environmental quality, health co.re, education, 
·socinl services, public safety, crime prevention and control, trnnsportn
tion, recreation, neighborhood improvement, rural development, con
servation, beautification, and community improvement projects. 

"(b) No funds for employment under this subpart shall be used to 
provide public.services through a nonprofit organization, o.ssocintion, 
or institution, ore. nonprofit private institution of higher education, or 
any other applicant, which were previously provided by a political
·ubdivision or loco.I educntiona.l agency in the area served by the project 
or where the employment and training takes place, nnd no funds will 
be used under this subJ?art to provide such services through such an 
organization or institution which are customarily provided only by- a 
political subdivision or loco.I educational agency in the area served by
such project or where the employment nnd training takes place. 

"REPORTS 

"SEC. 329. The Secretary shall report to the Congress not Inter than 
March 151 1078, on his interim findings on the efficacy of a youth
incentive entitlement. The Secretary shall submit another report not 
later than Dec11mber 31, 1978 concerning the youth incentive entitle-
ment projects authorized under this subpart. Included in such reports 
shall be findings with respect to-

"(1) the number of youths enrolled at the time of the report; 
"(2) the cost of providing employment opportunities to such 

youths; 
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"(3) the dl'grcc to which such employment opportunities hu.ve 
cmtseil out-of-school youths to return to school or ot.hers to rcnmin 
in school; 

"(4) the number of youths provided employment in relution to 
the t.otnl which might hnve be.en l\ligible; 

"(5) the kinrls of jobs provided such youths nnd n descl'iption 
of the employers-public nnd private-providing such employ
ment; 

"(6) the degree to which on-the-job or apprenticeship trnining 
hns been offered ns pnrt of t.hc l'mployme.nt; 

"(7) t.hc estimated cost of such n progrnm if it were to be 
extc\lufod to nll nrens; 

"(8) the 11ffect such employm1•nt opportunities hnvc hnd on 
rndndng youth tmemploynwnt in the nrc•ns of the prime sponsors 
opcrnting n proj11ct; and 

"(!l) the impuct of job opport.tmitie.s provided nmfor the project 
on other job opportunities for youths in the nrcn. 

"SunPART 2--YOUTII CoMMUNI'IT CoNE;t:RVATION AND I:r.rPRO\.'EMt:NT 

Pno,n:CTs 

"BTATt:~U:NT OP l'URI'OSE 

"fh:c:. 3:ll .. It is the purpose of this subp1irt to establish n progmm 
of community conservut.ion nnd improvement projects to provide 
employm<'nt, work cxpcricmc11, skill training, and opportnnitil'.s for 
community sl'.rvicc to eligible youths, for n period not to l'XCl'ed 
twelve months, supple.ml'nt.nry to hut not. r1>plncing opportunities 
nvnilnhfo 11nd11rt.itfo I oft.his Act. 

"DEFINl'l'IONB 

"Ht:c. 332. As used in this subpart, the form-
" ( 1) 'eligible npplicnnt' menns any prime sponsor qnnlificd 

under Sl'ct.ion 102 of this Act, sponsors of Nntive Americ:nn pro
grams qualified undl'r Sl'ction 302 ( c) (1) oft.his Act, nnrl sponors 
of migrant. and Sl'nsonnl fnrmworkl'r progrnms qualified under 
Sl'ctimi: 303 of this Act; , 

"(2) 'project. applfonnf.' i,hnll hnv11 tl111 snmc meaning ns in 
sl'ction 70l(n) (15) of this Act; 

"(3) 'eligible yout.l1s' menns indiviclnnls who nre unemployed 
nnd, nt t.]1(1 time of c>ntc>ring l'mployment. under this subpart, 
nre nges sixtc>en to ninete11n, indnsive.; nnd 

"(4) 'C'ommunit.y improvl'm1•.nt projects' m1>nns projects pro
viding ,,·ork whiC'h would not. othl'rwise be mrril'd out, including, 
but not limited to. thl' n•lmliilitntion or improvement of public 
facilities; nr.ighborl1ood iinprowmr.nt.s; wentherizntiort and lmsic 
ropnirs to low-income housing; l'nr.rgy C'Qnservntion including 
solu.r enl'l'gy foclmiqtws, espl'r.inlly those utilizing mtitl'rinls and 
supplies nvnilnble without cost; nnd <'onservntion, maintenance; 
or restoru.t.ion of nnturnl l'l'flOlll'C'l'S on publicly held lnnds ot.l1cr 
t.l111n Fl'rll'rn 1 lnnds. • 

"AJ.L(l(\,\TION CW ~'llNO!I 

"SEc. 3:1:l. ( u) :B'uiiils n milnble to C'ttt'l'y out. th is subpn~·t for n.ny fiscal 
yeu.r shall hi'. nllOC'ntl'd in s1wh n mittter thnt not !l'ss than 75 per 
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centum of such funds shall be allocated among the States on the basis 
of the relative number of unemployed persons within each State as 
compared to all States, except that not less than one-half of 1 per 
centum of such funds shall be allocated for projects under this subpart 
within any one State and not less than one-half of 1 per centum of 
such funds shall be allocated in the aggregate for pro3ects in Guam, 
the Virgin Islands, American Samoa, the Northern Marianas, and the 
Trust Territory of the Pacific Islands. 

"(b) Of the funds available for this subpart 2 percent shall be 
available for projects for Native American eligible youths, and 2 per
cent shall be available for projects for eligible youths in migrant 
and seasonal farmworker families. 

"(c) The remainder of the funds available for this subpart shall 
be allocated as the Secretary deems appropriate. 

"COMMUNITY CONSERVATION AND IMPROVEMENT YOUTH EMPLOYMENT 
l'ROJECTB 

"SEC. 334. The Secretary is authorized, in accordance with the pro- 29 USC 893c. 
visions of this subpart, to enter into agreements with eligible applicants 
to pay the costs of community conservation and improvement youth 
employment projects to be carried out by project applicants employing 
eligible youths and appropriate supervisory personnel. 

"l'ROJECT APPLICATIONS 

"SEC. 335. (a) Project applicants shall submit applications for fund- 29 USC 893d. 
,ng of projects under this subpart to the appropriate eligible applicant. 

"(b) In accordance with regulations prescribed by the Secretary, 
each project application shall-

" (I) provide a description of the work to be accomplished by 
the project, the jobs to be filled, antl the approximate duration for 
which eligible youths would be assigned to such jobs; 

"(2) describe the wages or salaries to be paid individuals 
employed in jobs assisted under this subpart; 

" ( 3) set forth assurances that there will be an adequate number 
of supervisory personnel on the project and that the supervisory 
personnel are adequately trained in skills needed to carry out the 
project and can instruct participating eligible· youths in skills 
needed to carry out a project; 

" ( 4) set forth assurances that any income ienerated by the proj
ect will be applied toward the cost of the pro3ect; 

"(5} set forth assurances for acquirmg such space, supplies,
materials, and equipment as necessary, including reasonable pay
ment for the purchase or rental thereof; 

"(6) set forth assurances that, to the maximum extent feasible, 
projects carried out under this subpart shall be labor intensive; 
and 

"(7) set forth such other assurances, arrangements, and con
ditions as the Secretary deems appropriate to carry out the pur
poses of this subpart. 

"PROPOSED AGREEMENTS 

"SEC. 336. (a) (1) Each eligible applicant desiring funds under this 29 USC 893e. 
subpart shall submit a proposed agreement to the Secretary, together 
with all project applications approved by the eligible applicant and 
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all project applications appro\·ed by any program a~nt within the 
area served by the eligible applicant. With its transmittal of the pro
posed ~ement1 the eligible applicant shall provide descriptions of 
the proJect applications approved by the eligible applicant and by 
any program agent within the area served by the eligible applicant, 
accompanied by the recommendations of the eligible applicant con
cerning the relative priority attached to each project. 

"(2) The definition and functions of a program agent shall be as 
set fQrtJ1 in section 204 ( d) ofthis Act. 

"(b) The proposed agreement submitted by any eligible applicant 
shall-

"(!) describe the method of recruiting eligible youths, includ
ing a description of how such recruitment will be coordinated 
with plans under other provisions of this Act, including arrange
ments required by section 105 of this Act, and also including a 
description of arrangements with school systems and the puolic 
employment service (including school cooperative programs); 

"(2) provide a description of job training and skill develop
ment opportunities that will be made available to participating 
eligible youths, as well as a description of plans to coordinate 
the trail!ing and work experience with school-related programs,
including the awarding of academic credit; and 

"(3) set forth such other assurances as the Secretary .may re
quire to carry out the purposes of this subpart. 

"(c) (1) In order for a project application submitted by a project 
applicant to be submitted t9 the Secretary by any eligible applicant, 
copies of such application shall have been submitted at the time of 
such application to the prime sponsor's planning council established 
under section 104 of this Act (or an appropriate planning organiza
tion in the case of sponsors of Native American programs under sec
tion 302 of this Act or migrant and seasonal farmworker programs
under section 303 of this Act) for the purpose of afford~ such coun
cil (and the youth council established under section 346) an oppor
tunity to submit comments and recommendations with respect to that 
application to the eligible applicant. No member of any council (or
organization) shall cast a vote on any matter in connection with a 
project in which that member, or any organization with which that 
member is associated, has a direct interest. 

"(2) Consistent with procedures established by the eligible applicant 
in accordance with regulations which the Secretary shall prescribe, 
the eligible applicant shall not disapprove a project application sub
mitted by a project applicant unless it has first. considered any com
ments and recommendations made by the appropriate council (or orga
nization) and unless it has provided such applicant and council (or 
organization) with a written statement of its reasons for such 
disapproval. 

",\PP!!OVAL OF AGREEMENTS 

"SEc. 337. (a) The Secretary ma;y- approve or deny on an individual 
basis any of the project applications submitted with any proposed 
agreement. <' 

"(b) No funds shall be made available to any eligible l!l>Plicant 
except pursuant to an agreement entered into between the Secretary 
and the eligible applicant which provides assurances satisfactory to 
the Secretary that--

"(l} the standards set forth in subpar. 1: of this part will be 
satisfied; 
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"(2) projects will be conducted in such manner ns to permit 
eligible youths employed in the project who are in school to coor
dinate their jobs with classroom instruction and, to the extent 
feasible, to permit such eligible youths to receive credit from the 
appropriate educational agency, postsecondary institution, or 
particular school involved; and 

"(3) meet such other assurances, arrangements, and conditions 
as the Secretary deems appropriate to carry out the purposes of 
this subpart. 

"WORK LIMITATION 

"SEc. 338. No eligible youth shall be employed for more than twelve 
months in work financed under this subpart, except as prescribed by 
the Secretary. 

"SUBPART 3-YOUTH EllIPLOYllIENT AND TRAINING PROGRAMS 

11STATEllIENT OF PURPOSE 

"SEC. 341. It is the pur_eose of this subpart to establish programs 
designed to make a s1gn1ficnnt long-term impact on the structural 
unemployment problems of youth, supplementary to but not replacing 
pro~ms and nctivities available under title I of this Act, to enhance 
the Job prospects and career opportunities of young persons, including 
employment, community service opportunities, and such training and 
supportive services as are necessary to enable participants to secure 
smtable and appropriate unsubsidized employment in the public and 
prirnte sectors of the economy. To the maximum extent feasible, 
training and employment opportunities afforded under this subpart 
will be mterrelated and mutually reinforcing so as to achieve the goal 
of enhancing the job prospects and career opportunities of youths
Hen·ed under this subpart. 

"PROORAllIS AUTHORIZED 

"SEC. 342. (a) The Secretary is authorized to provide financial assist
ance to enable eligible applicants to provide employment O:(>portunities 
and aJ.>propriate trainin~ and supportive services for eligible partici
pants mcluding but not lrmited to-

"(1) useful work experience opportunities in a wide range of 
community betterment activities such as rehabilitation of public 
properties, assistance in the weatherization of homes occupied by 
low-income families, demonstrations of ener&r•conserving meas
ures including solar enericy: techniques ( especially those utilizing 
materials and supplies available without cost), park establislrment 
and upgrading, neighborhood revitalization, conservation and 
improvements, and related activities; 

' (2) productive employment and work experience in fields such 
as education, health care, neighborhood transportation services, 
crime prevention and control, environmental quality control, 
preservation of historic sites, and mnintenance of visitor facili
ties; 

"(3) appropriate training and services to support the purpose 
of t.his subpnrt, including out not limited to-

" (A) outreach, assessment, and orientation; 
"(B) counseling, including occupational information and 

career counseling; 
"(C) activities promoting: education to work transition; 
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"(D) development of information concerning the labor 
market, and provision of occupational, educational, and 
training information; 

"(E) services to youth to help them obtain and retain 
employment; 

" (F) literacy training and bilingual training; 
".(G) attainment of certificates of high school equivalency; 
"(H) job snmpling, including rncational exploration in the 

public nnd prirnte sector; . 
".(I) institutional nnd on-the-job training, including 

development: of bnsic skills nnd job skills; 
" (,T) trnnsportntion assistance; 
"(K) child cure and other necessary supportive services; 
"(L) job restructuring to mnke jobs more responsive to 

the objectives of this subpnrt, mcluding assistance to 
employers in developing job !udders or new job opportunities 
for youths, in order to improve work relationships between 
employers and youths; 

' (l\I) community-bused central intake and information 
tierl°i<'l'S for youth; 

"(N) job development, direct pla<'ement, and placement 
nssistance to secure unsubsidized emplo:vment opportunities 
for youth to the maximum extent feasible, and referral to 
employnbility dl',·elopment. programs; 

"(0) pro:rrnms to oYercome sex-stereotyping in job devel
opml'nt and placement; nnd 

"(P) programs nnd outreach mechanisms to increase the 
labor force participation rate nmong minorities and women. 

··(b) In order to cnrry out this subpart. a Go,·ernor or a prime 
sponsor muy enter into contrncts with project applicants ( ns defined in 
section 701 (n) (lii)) or employers orirnnizecl for profit but payments 
to such Pmployl'rs sl1ull not exceed the amounts permitted under section 
101(5), or mny operate programs directly if, after consultation with 
communit;r-baseil or:rnnizations nnd nonprofit groups, a Governor or 
prime sponsor determines thnt such direct operation will promote the 
purposPs of this subpart. 

"ALLOC.\TION OF FUNDS 

"SEc. 3-lll. (a) From t.lie sums available for this subpart-
"(!) nn amount equal to 75 percent of such funds shnll be made 

nrnilable to prime sponsors for programs authorized under ·sec
tion 342 of tins Act; 

"(2) nn amount equnl to 5 percent of the amount available for 
this pnrt shall be made available to Governors for special state
widl' youth services under subsection ( c) of this section; 

"(3) nn amount equal to not less than 2 percent of the amount 
m·ailable for this pnrt shnll be mnde available for employment 
nnd training programs for Native American eligible youths 
(deducting suC'l1 amounts ns are mnde arnilable for such purposes 
under section 333 (b) of this Act) ; 

" ( 4) nn amount equal to not less than 2 percent of the amount 
available for this part shnll be mnde available for employment 
and training programs for eligible youths in migrant and sea
sonal farmworker families ( deducting such amounts as are made 
a rnilnble for such purposes under section 333 (b) of this Act) ; and 
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"(5) the remainder of the funds available for this subpart 
shall be available for the Secretary's discretionary projects 
authorized under section 348. 

"(b) (1) Amounts available for each of the purposes set forth in 
paragraphs (1) and (2) of subsection (a) shall be allocated among 
the States in such a manner that-

" (A) 37.5 percent thereof shall be allocated in accordance with 
the relative number of unemployed persons within each State as 
compared to the total number of such unemployed persons in all 
States; 

"(B) 37.5 percent thereof shall be allocated in accordance with 
the relative number of unemployed persons residing in areas of 
substantial unemployment (as defined in section 204(c) of this 
Act) within each State as compared to the total number of unem-
ployed persons residing in all such areas in all States; and 

"(C) 2.'"i percent thereof shall be allocated in accordance with 
the relative number of persons in families with an annual income 
below the low-income level (as defined in section 701(a) (4) of 
this Act) within each State as compared to tlie total number of 
such persons in all States. 

"(2) In determining allocations under this subsection, the Secre
tary shall use what the Secretary determines to be the best available 
data. 

"(3) Amounts available to prime sponsors under paragraph (1) of 
subsection (a) of this section shall, out of the total amounts allocated 
to each State under such paragraph, be allocated by the Secretary 
among prime sponsors within each State, in accordance wit.h the fac
tors set forth in paragra)?h (1) of this subsection. 

"(c) The amount av1ulable to the Governor of each State under 
paragraph (2) of subsection (a) of this section shall be used in accord• 
ance with a special statewide youth services plan, approved by the 
Secretary, for such purposes as-

"(1) providing financial assistance for. employment and train
ing opportunities for eligible youths who are under tl1e super
vision of the State; 

"(2) providing labor market and occupational information to 
prime sponsors and local educational agencies, without reimb11rse
ment; 

"(3) providinp: for the establishment of cooperative efforts 
between State and local institutions, including occupational and 
career guidance and counseling and placement services for 
in-school and out-of-school youth; 

"(4) providing financial assistance .for expanded and experi
mental :erograms-in apprenticeship trades, or development of new 
apprenticeship arrangements, in concert with approP.riate busi
nesses and labor unions or State afprenticeship councils; 

" ( 5) carrying out special mode employment and training pro
grams and related services between appropriate State agen<lies 
and prime sponsors in the State, or any combination of such 
prime sponsors, including subcontractors selected by prime spon
sors, with particular emphasis on experimental job training with
in the private sector. 

"(d) (1) Kot less than 22 percent of the amount allocated to each 
prime sponsor under paragraph (1) of subsection (a) of this section 
shall be used for programs under this subsection. 

"(2) The amount available to each prime sponsor under paragraph 
(1) of this subsection shall be used for programs for in-school youth 
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carried out pursuant to agreements between prime sponsors and local 
educational agencies. Each such agreement sliall describe in detail the 
employment opportunities and appropriate trainin~ and supportive 
services which shall be provided to eligible participants who are 
enrolled or who agree to enroll in a full-time program leading to a. 
secondary school diploma; a junior or community college degree, or a. 
technical or trade school certificate of completion. Each such agreement 
shall contain provisions to assure tha.t funds received pursuant to the 
agreement will not supplant State and local funds expended for the 
same purpose.

"(e) Programs receiving assistance under paragraph (1) of sub
section (a) of this section shall give special consideration m carrying 
out programs authorized under section 342 of this .Act, to communi~
based organizations which have demonstrated effectiveness in the deliv
ery of employment and training services, such as the Opportunities 
Industrialization Centers, the National Urban League, SER-Jobs for 
Progress, Mainstream, Community .Action .Agencies, union-related 
organizations, employer-related nonprofit organiza.tions, and other 
similar organizations. 

"ELIGIBLE .-\PPLICANTB 

"SEc. 344. Eligible applicants for purposes of this subpart except 
section 348, are prime sponsors qualified under section 102 of this .Act, 
sponsors of N atlve .American programs qualified under section 302( c) 
(1) of this .Act, and sponsors of migrant and seasonal farmworker 
programs qualified under section 303 of this Act. 

"SEc. 345. (a) Eligible participants for programs authorized under 
this subpart shall be persons who-

"(I) (A) are unemployed or are underemployed or are in school 
and are ages sixteen to twenty-one, inclusive; or (B) if authorized 
under such regulations as the Secretary may prescribe, are in 
school and are ages fourteen to fifteen, inclusive: and 

"(2) are not members of households which have current gross 
family income, adjusted to an annualized basis ( exclusive of 
unemployment compensation and all Federal, State, and local 
income-tested or needs-te~t~d public pay'!lents) at a rate exceeding 
85 percent of the lower hvm~ standard mcome level, except that, 
pursuant to regulations which the Secretary shall prescribe1 per
sons who do not meet the requirements of this subparagrapn but 
who are otherwise eligible under this subpart may participate in 
appropriate actMties of the type authorized under paragraph (3) 
of section 342 (a).

Notwithstanding the provisions of this subsection, 10 percent of the 
funds available for this subpart may be used for programs which 
include youths of all economic backgrounds to test the desirability of 
including youths of all economic backgrounds. 

"(b) For purposes of this section, the term 'lower living standard 
income level' means that income level (adjusted for re¢onal and 
metro_politan and urban and rural differences and family size) deter
mined annually by the Secretary based upon the most recent 'lower 
living standard budget' issued by the Bureau ofLabor Statistics of the 
Department of Labor. 

"cmn>ITIONS FOR RECEIPl' OF FINANCIAL ASSISTANCE 

"SEc. 346. (a) The Secretary shall not provide financial assistance to 
an eligible applicant for programs authorized under section 342 ufiless 
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such eligible applica.nt :provides assurances that the standJmls set 
forth in subpart 4 of this part will be met and unless such eligible 
applica.nt submits an application in such detail as the Secretary may 
prescribe. Each such application shall-

" (l) describe the programs, projects or activities to be carried 
out with such assistance, together with a description of the rela
tionship and coordination of services provided to eligible partici
pants under this subpart for similar services offered oy local 
educational agencies, postsecondary institutions, the public 
employment service, other youth programs, oommunity=based 
orgamzations, businesses and labor organizations consistent with 
the requirements of sections 105 and 106 of this Act, and assur
ances that, to the maximum extent feasible, use will be made of 
any services that are available without reimbursement by the State 
employment service that will contribute to the achievement of 
the fUrposes of this subpart; 

"{2) include assurances that the application will be coordi
nated to the maximum extent feasible, with the v.Ians submitted 
under title I, but services to youth under that title shall not be 
reduced because of the availability of financial assistance under 
this subpart i 

"(3) provide assurances, satisfactory to the Secretary, that in 
the implementation of programs under this subpart, there will be 
coordination, to the extent ap:(lropriate, with local educational 
agencies, _postsecondary institutions, community-based organiza
tions, businesses, labor organizations, job training programs, other 
youth programs, the a:(lprenticeship system, and {with respect to 
the referral of prospective youth participants to the program) the 
public emploY!Ilent service system· 

"(4) provide assurances satisfactory to the Secretary that 
allowances will be pa.id in accordance with the provisions of sec
tion 111 (a) of this Act and such regulations as the Secretary may 
prescribe for this subpart; 

"(5) provide assurances that the application will be reviewed 
by the appropriate prime sponsor planning council in accordance 
with the provisions of section 104; • 

" ( 6) provide assurances that a youth council will be established 
under the planning council of such eligible a_pplicant ( established 
under the section 104 of this Act) in accordance with subsection 
(b) of this section; 

"(7) provide assurances satisfactory to the Secretary that effec
tive means will be provided through which youths participating 
in the J?rojects, programs, and activities may a~uire a:(lpropriate
job skills and be given necessary basic education and training
and that suitable arran~ments will be established to document 
the competencies, including skills, education and training, derived 
by each participant from progra,ms established under this subpart; 

"(8) {>rovide assurances that the eligible a:(lplicant will take 
a_Ppropne.t.e steps to develop new job classifications, new occupa
tions, and restructured jobs· 

"(9) provide that the funds available under section 343 (d) shall 
be used for programs authorized under section 342 for in-school 
youth who a.re eligible partici{>ants through arrangements to be 
carried out by a local educational agency or agencies or post
secondary educational institution or institutions; and 

29 USC SIS, 
816. 

29USC811. 

Regu!atiom. 

29USC821. 

29 USC814. 

https://applica.nt
https://applica.nt


324 

91 STAT. 644 

Youth councils. 

29 USC814. 

Work experience 
for in-school 
youth, program 
agreements. 

PUBLIC LAW 95-93-AUG. 5, 1977 

"(10) provide such other information and assurance as the 
Secret.nry may deem appropriate to carry out the purposes of this 
subpart. 

"(h) gach yout,h council l'Stablished l;>y an eligible applicant shall 
be responsible for making recommendations to the planning council 
establishl'd under section 104 of this Act with respect to planning 
and review of activities conducted under this subpart and subpart 
2. Each such youth council's membership shall include representation 
from the local edurational agency, local vocational educat10n advisory 
council, postsecondary educational institutions, business, unions, the 
puhlic t•mploy111ent service, local government and nongovernment 
agencies and organizations which are involved in meeting the special 
needs of youths, the community served by such applicant, the prime 
sponsor, and yout.l1s themselves. 

" (c) ·No program of work experience for in-school youth supported 
uncler this subpart shall be entered into unless an agreement has been 
made betwl'en the prime sponsor and a local educationnl agency or 
agencies, after review by the youth council established under subsec
tion (b) of this section. Each such agreement shall-

" (I) set forth a.<;surauces that participating youths will he 
provided meaningful work experience, which will improve their 
ability to make career decisions and which will provide them with 
basic work skills needed for regular employment not subsidized 
under this in-school program; 

"(2) be administered, under contracts with the prime sponsor, 
by a local educntional agency oi: agencies or a postsecondary edu
mtional institution or institutions within the area served by the 
prime sponsor, and set forth assurances that such contracts have 
been reviewed by the youth council established under subsection 
(b) of this section. 

"(3) se~ forth assurances that job information, counseling, 
guidance, and placement services will be made available to par
ticifating youths and that funds provided under this program 
wil be available to, and utilized by, the local educational agency 
or agencies to the extent necessary to pay the-cost of school-based 
counselors to carry out the provisions of this in-school program; 

"(4) set forth assurances that jobs provided under this pro
gram will he rertified 'by the participating educational agency 
or institution as relevant to the educational and career goals of 
the .:rmrticipating youths; 

"'(5) set forth assurances that the eligible applicant will advise 
participating youths of the availability of other employment 
and training re.~ources provided under this Act, and other 
resonrces ,available in the local community to assist such youths 
in -obtaining employment; . 

"(6) set -forth assurances that youth participants will be 
chosen f~m among youths who are eligible participants who 
need work to remain in school, and shall be selected by the appro
priate educationnl agency or institution, based on the certification 
for each participnting yo~th by the ~ho~l-bnsed guida~ce coun
selor t.hat the work expenence ·provided 1s an appropnate com
ponrnt of the ov~rall edu<'ational program of e&eh youth. 
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"nt:vn:w OP l'LA:SS IIY SEC:RE;TARY 

"Sm. 347. The provisions of sel'tions 108, 109, and I IO of this .\ct 
shall appl:y t.o all progm1m; 111111 activities nuthorizl•d uuder !'142. 

"st:("Jn:'r.\ll\" 
0 

S lllSl"ltt;rmx.\RY l'IUlJtX."l'S 

"SEC. MS. (a}(l) The Secretary of Labor is nuthoriz~d, eit:iier 
clirec·.t.ly or by way of l"Ontract or other arrangement, with ~nme 
sponsors, public ng1ml'i~s nnd private organiwt.ions to carry out m!'-o• 
v1tth·o ancl expcrimentnl progrnms to test new n.pproaches for den.lmg 
with tho unemployment problems of youth and to enable l•.Jigible pn.r
ticipants to pr1,pnre for, l•nlumce tlll'ir prospects for, or secure employ
ment in occupations through which they may reasonably be expected 
to admnce to produC'th-c working lives. Such programs shall include, 
wlrnro n.ppropriate, coopemtirn armngements with mlucntional agen
ciC's to providl' specinl progrnms nnd services for eligible participants 
enrolled in secondary schools, postsecondary educn.tional institutions 
ancl technical nnd trade sd1ools, including 30b experience, counseling 
and guicln.nce prior to the complet.ion of secondn.ry or postsecondary 
educat.ion and making nrnihthle occupn.tionn.l, educnt.ional, and train
ing informnt.ion through stntl"wide career informntion systems. 

"(2) In carrying out or supporting such progrnms, the Secretary 
of Labor shall consult, ns nppropriate, with the Sel'retary of Com
merce, t.he Secretary of Henlth. £,~ducat.ion. ancl ·welfare, the Secretary 
of Housing and Urhnn Dlm~lopment, the Secretary of Agriculture. 
the Director of the .\CTION .\gency, and the Dire.ctor of.the (',0m
munit~ Services Administration. 

"(!3) Funds available muler this section mny be transferred to other 
Federal departments nm! ngencies to cm'l"y out functions dclE•gated to 
them pursuant to agreements wit,h the Secretnr_v. . 

"(b) The Secretary nnd prime sponsors. n.c; t.he cnse may be. shall 
give special consideration in carrying ont. innovative and experimental 
programs assisted under this section to community-based organiza
tions which have dt>monstmted effect.iveness in the delivery of 
employment and training servfoes, surh as the Opportunit.ies Indus
t.rializntfon C'ent.ers. the National lTr.bnn Lengue, SER-.Tobs for 
Prog1:ess•. Mainstream, C'ommnnit_v Act.ion A~ncies, union-related 
orgamzat10ns. employer-related nonprofit or!!lmizations and other 
similar organizations: ., ' 

"(c) (1) In carrying out its responsibilities under t.his subsection 
and under set,tion 1111 of the Vocational Education Act, the National 
Occnp!ltional Information 0oordinatinl? Committee shall give specin.1 
at.tent10n to the problems of unemployed youths. The Committee shal1 
also carry out other activities consIStent with t.he purposes of this title 
-includinl? but not limited tot.he fo11owing: ' 

"(A) ~isting ':nd encouraging local 9:reas to adopt methods 
of translatmir nnhonal aggregate occnpat1onal outlook data into 
local terms; • 

"fB) ,\ssist.ing ~nd encouraging the deve~opment of State occu
pahonal mformahon systems, to be used m the maintenance of 
local_job b~nks ~ncl job vacJmc.y reports, accessible to local schools, 
and mcludmg pilot programs mt.he nse of computers to facilitate 
such access; 
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"(C) in cooperation with State and local cot'rectionn.l a~ncil!S, 
encouraging programs of counseling and employment services for 
youth in correctional institutions; 

"(D) providing technical assistance for pr~ms of computer
on-lme terminals and other facilities to utilize and implement 
occupational and career outlook information and projections sup
plied by State employment service offices and to improve the 
match of youth career desires with available and anticipated labor 
demandt 

"(E) m cooperation with State and local educational agencies, 
and other appropriate persons and organizations, encouraging 
programs to make available employment and careel' counseling 
to presecondary youths; and 

' (F) providing technical o.ssii,tance for programs designed to 
encourage public and private employers to list all available job 
opportunities for youths with the appropriate eligible applicant 
conducting occupational information and caree.r connsehng pro
grams, local public e.mployment services offices and to encourage 
cooperation and contact among such eligible applicants, Pmployers 
and office.s. 

"{2) All fund,; available to the National Occupational Information 
Coordinating Committee under this Act and under section 161 of the 
Voco.tional Education Act may be used by the Committee to carry out 
,my of its functions and responsibilities authorized by law. 

"SUBPART 4-Gt::n:RAL PnoVISIONS 

"AUTHORIZATION OF APPROPRIATIO:SSj llIBTRIRUTION 'OF FUNDS 

"SEc. 351. (a) There are authorized to be appropriated for the fiscal 
year 1978 such smus as may be necessary to carry out the provisions of 
this part.

"(b) Of the sums available for carrying out the provisions of this 

po.rt--"{ll fifteen percent shall be available for subpart 1; 
"2 fifteen percent shall be available for subpart 2; and 
"3 seventy percent shall lie available f~r subpart. 3. 

"WAGE PROVISIONS 

"SEC. 352. Rates of pay under this part shall be no less than the 
higher of-

"(l} the minimum wage under section 6(0.) (1) of the Fair 
Labor Standards Act of 1938, but in the case of an individual 
who is fourteen or fifteen yea.rs old,-the w~e provided in accord
ance with the provisions of subsection (b) of section 14 of the 
Fair Labor Standards Act of 1938; 

"(2) the State or loco.I minimum wage for the most nearly 
comparable emplo:yment, but in the case of an individual who is 
14 or 15 years old the wage provided in accordance with the 
applicable provisions of the applicable State or local minimum 
we.Pt: law; or 

' (3) the preve.ilini rates of pay, if any, for occupations and 
job clll.Sfilfications of mdividuals employed by the so.me employer, 
except that- • 
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"(A) whenever the prime sponsor has entered into an 
agreement with the employer and the labor organization rep~
resenting employees engaged in similar work in the same 
area to pay less than tl:ie rates provided in this paragraph,
youths may be paid the rates SJ?ecified in such agreement,; 

"(B) whenever an existing Job is reclassified or restruc• 
tured, youths employed in such jobs shall be paid at rates· 
not less than are provided under paragraph (1) or (2) of 
this section, but if a labor organization represents employees 
en~d in similar work in the same area, suchlouths shall 
be paid at rates specified in an agreement entere into by the 
appropriate prime sponsor, the employer, and the labor orgn
mzation witl:i respect to such reclassified or restructured jobs, 
and if no agreement is reached within 30 days after the initi
ation of tl:ie agreement procedure referred to in this sub
paragraph, the labor organization, prime sponsor, or 
employer ·may petition the Secretary of Labor who shall 
establish appropriate wages for the reclassified or restruc
tured positions, taking into account wages paid by the same 
emgl~er to persons engaged insimilar work; 

' (U) whenever a new or different job classification or 
occupation is established and there is no dispute with respect 
to such new or different job classification or occupation, youths 
to be employed in such jobs shall be paid at rates not less 
than are provided in para~ph (1) or (2) of this section, 
but if there is a dispute with respect to such new or differ
ent job classification or occupation, the Secretary of Labor 
shall, within 30 days after receipt of the notice of protesli 
by the labor organization representing employees engaged in 
similar work in the same area, make a determination 
whether such job is a new or different job classification or 
occupation; and 

"(D) in the case of projects tQ which the provisions of the 
Davis-'.Bacon Act ( or any Federal law containing labor 
standards in accordance with the Davis-Bacon Act) other-
wise apply, the Secretary is authorized, for projects financed 
under subparts 2 and 3 of this part under $5,000, to prescribe 
rates of pay for :youth participants which are not less than 
the apphcable mmim:um wage but not more than the wage
rate of the entering apprentice in the most nearly comparable 
ap:erenticeable trade, and ~- p~ribe the appropriate ratio 
of Journeymen to such participatmg youths. 

"SPECIAL CONDITIONS 

"SEc. 353. (a) The Secretary shall provide financial assistance 1mder 
this part only 1f he determines that the activities to be assisted meet 
the ~uirements of this section. 

"(b) The Secretary shall determine that the activities assisted under 
thispnrt-

"(1) .will result in an increase in employment opportunities 
over those opportunities which would otherwise be available; 

"(2) will not result in the displacement of currently. employed 
workers (including partial displacement such as reduction in the 
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hours of non-overtime work or wages or employment benefits); 
"(3) will not-impair existing contracts for services or result in 

the substitution of Federal for other -funds in connection with 
work-that would otherwise be performed; 
. "(4) will not !ffibst~tute jobs assisted under this part for exist-
m?. federally assisted Jobs; • 

'(5) will not employ any youth when any other person is on 
layoff by the employer from the same or any substantially equiv
alent job in the same area; and 

"(6) will not be used to employ any person to fill a job opening 
created by-the act of an employer in laying off or terminating 
employment of·any regular employee, or otherwise reducing the 
regular work force not supported under this part, in anticipation 
of filling; the vacancy so created by hiring a youth to be supported 
under this part. 

" ( c) The jobs in each promotional line will in no way infringe upon 
the promotional opportunities which would otherwise be available to 
persons currently emJ,>loyed in public services not subsidized under 
this Act and no Job will be filled in other than· an entry level position 
in each promotional line until applicable personnel procedures and 
collective bargaining agreements have been complied with. 

"(d) Where a labor organization represents employees who are 
engaged in similar work in the same area to that proposed to be per
formed under the program for which an application is being developed 
for submission under this part, such orgamzation shall be notified and 
shall be afforded a reasonable period of time prior to the submission of 
the application in: which to make comments to the applicant and to 
the Secretary. 

"(e) Activities funded under this part shall meet such other stand
·ards aS"the Secretary may deem appropriate to carry out the purposes 
of this Act. 

"(f) Funds under this part shall not be used to provide full-time 
employment opportunities (1) for any person who has not attained the 
age with respect to which the requirement of compulsory education 
ceases to apply under the laws of the State in which such individual 
resides, except (A) during periods when school is not in session, and 
(B) where such employment is undertaken in cooperation with school
related programs awarding academic credit for the work experience, 
or (2) for any person who has not attained a high school degree or its 
equivalent if it is determined, in accordance with procedures estab
lished by the Secretary of Labor, that there is substantial evidence 
that S"Uch person left school in order to participate in any program 
under this part. 

"SPECIAL PROVISIONS FOR SUBPARl'S 2 AND 3 

"8Eo. 354. (a) Appropriate efforts shall be made to insure that 
youths participating in programs, projects, and activities undei;· sub
parts 2 and 3 of this part shall be youths who are experiencing severe 
handicaps in obtaining employment, including but not limited to those 
who lack credentials· ( S"Uch as a high school diploma), those who require 
subS'tantial basic and remedial skill development, those who are women 
and minorities, those who are veterans of military service, those who 



329 

PUBLIC LAW 95,-93-AUG. 5, 1977 91 STAT. 649 

are offenders, those who are handicapped,. those with dependents, or 
those who have otherwise demonstrated special rieed, as determined 
by the Secretary. 

"(b) The Secretary is authorized to make such reallocation as the Reallocation of 
Secretary deems appropriate of any 11.IIlount of any allocation under funds. 
subparts 2 and 3 of this part to the .extent -that the Secretary deter-
mines that an eligible applicant will- not be able to use such amount 
within a: reasonable period of time . .A:ny such amount may be reallo-
cated only if the Secretary has ·provided thirty days' advance notice 
of the proposed reallocation to the eligible applicant and to the Gov-
ern?r of the ~t.ate of t~e proposed reallocation, during "!hich period 
of time the· eligible applicant and the Governor may submit comments 
to the Secretary. After considering any comments submitted during Publication in 
such period of time, the Secretary shall notify the Governor and Federal Register. 
affected eli!rlble applicants of any decision -to reallocate funds, and 
shall publish any such decision in the Federal Register.· Priority shall 
be given in reallocating such funds to other areas within the same 
State. 

" ( c) The provisions of section 605 (b) of this .A:ct shall apply to 29 USC 965. 
subparts 2 and 3 of this part. 

"ACADEMIC CREDIT, EDUCATION CREDIT, COUNSELING AND l'LACEJIIENT 
SERVICES, AND BABIC SKILLS DEVELOPMENT 

"SEc. 355. (a) In carrying out this part, appropriate efforts shall be 29 USC895d. 
made to encourage the granting by the educational agency or school 
involved of academic credit to eligible participants who are in school. 

"(b) The Secretary, in carrying out the purposes of this part, shall 
work with the Dep_artment of Health, Education, and Welfare to 
make suitable arrangements with appropriate State and local educa
tion officials whereby academic credit may be awarded, consistent with 
applicable State law, by educational institutions and agencies for 
competencies derived from work experience obtained through 
prograrr-.:1 established under this title. 

" ( c) All activities assisted under this part, pursuant to such regula
tions as the Secretary shall prescribe, shall provide appropriate coun
seling and placement services designed to facilitate. the transition of 
youth from participation in the project to. (1) permanent jobs·in the 
public or private sector, or (2) education or training programs. 

"DISREGAl!DING EARNINGS 

"SEc. 356. Earnings received by any youth under this part shall be 29 USC 895e. 
disregarded in determining the eligioility of the youth's family for, 
and the amount of, any benefits based on need under any Federal or 
federally assisted programs. 

"ll,ELA.TION TO OTHER PROVISIONS 

"SEc. 357. The provisions of title VII of this Act' shall apply to this 29 USC 895f. 
part, except to the extent that any such provision may be mconsistent 29 USC 981. 
with the provisions of this part.". 
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TITLE III-MISCELLANEOUS PROVISIONS 

TRANSmON PROVISIONS 

SEC. 301. In order to provide for an orderly transition to youth 
employment and training activities funded under part C of title III 
and title VIII of the Comprehensive Employment and Training Act 
of 1973 (as added by this Act), the Secretary of Labor shall use the 
funds available from appropriations under the Economic Stimulus 
ApJ?rOJ?riations Act of 1977 for youth employment and training
activities, to the maximum extent consistent with law, in such a man
ner as to be in accordance with the provisions of such part 'C and such 
title VIII. 

TRANSFER OF FUNDS TO NATIONAL OCCUPATIONAL INFORMATION 
COORDINATING COMMITI"EE 

SEc. 302. Section 4: of the Comprehensive Employment and Training 
Act of 1973 is amended by adding at the end thereof the following 
new subsection: 

" ( f) Of the amounts available for the Secretary's discretionary use 
under this Act, the Secretary shall transfer an amount which shall be 
not less than $3,000,000 and not more than $5,000,000 for any fiscal 
year to the National Occupational Information Coordinating_ Commit
tee established pursuant to section 161 (b) of the Vocational Education 
Act of 1963, for the purposes described in section 348(e) (1) of this 
Act.". 

NATIVE AMERICAN PROGRAMS 

SEc. 303. (a) The heading of section 302 of the Comprehensive
Employment Training Act of 1973 is amended to read as follows: 
"NATIVE AMERICAN EMPLOYMENT-A1\'D TRAINING PROGRAMS". 

(b) Section 302(a) of such Act is amended (1) by striking out 
the word "and" in clause (1) of such section and inserting in lieu 
thereof a comma, and (2) by inserting after "native" in such clause 
(1) a comma and the followmg: "and Hawaiian native". 

(e) Section 302(b) of such Act is amended by inserting before the 
semicolon at the end of clause (2) a comnia and the following: "and 
Hawaiian natives". 

(d) The first sentence in section 302(c) (1) of such Act is amended 
by inserting after "body," the following: "and such pt_tblic and private 
nonprofit agencies as the Secretary determines will best serve 
Hawaiian natives,". 

(e) Section 70l(a) of the Com)?rehensive Employment and Train
ing Act of 1973 is nmended b;r addmg at the end thereof the following: 

"(16} 'Hawaiian native' means any individual any of whose 
ancestors were natives of the area which consisted of the Hawaiian 
Islands prior to 1778.". 

WAIVER OF LIMITATION ON FUNDS FOR TITLES m A1\'D IV 

SEc. 304. The limitations of section 4:(e) of the Comprehensive
Employment and Training Act of 1973 shall not apply to appropria
tions for summer youth employment programs under section 304:(a), 
part C of title III ( as added by this Act), and title IV of such Act for 
the fiscal year 1978. 



331 

PUBLIC LAW 95-93-AUG. 5, 1977 91 STAT. 651 

Sl'ECI.\L VETEIU:SS l'ROVISIO:SS 

SEC. 305. (a) With respect to programs carried out with funds appro• 29 USC 803. 
printed after January 1, 1977, for each of the fiscal years 1977 and 
1978 under the Comprehensive Employment and Training Act of 
1973, as amended, the Secretary of Labor (hereillllfter in this section 29 USC 801 note. 
referred to as the "Secretary") shall take ap),lropriate steps to provide 
for the increased participation in public service employment programs 
and job training opportunities supported under such Act of qualified 
disabled veterans (as defined in section 2011(1) of title 38, United 
States Code) and those qualified Vietnam-era veterans (as defined in 
section 2011(2) (A) of such title) who are under thirty-five ienrs of 
age (hereinafter in this section referred to collectively as 'eligible 
veterans"), including, but not limited to-

(1) providing for indh-idual prime sponsors to develop local 
goals, taking into account the number of qualified eligible veterans 
and the number of qualified persons in other significant segments 
of the population in the area sen·ed by such sponsors, for the place
ment of such eligible veterans in job vacancies occurring in such 
public sen·ice employment programs; and 

(2) requiring that representatives of appropriate veterans 
organizations or groups be invited to serve as temporary members 
of prime sponsors' pfanning councils ( established under section 
104 of such Act), the States' )Ianpower Services Councils ( estab- 29 USC 814. 
lished under section 107(a)(l) of such Act), and the National 29USC817. 
Commission for lfnnpower Policy (established under section 502 
(a) of such Act). 29 USC 952. 

(b) (1) The Secretary shall make available such sums and shall 
assign such personnel as may be necessary to carry out fully and effec-
tively his responsibilities under subsection (a). The Secretary shall Report 1o 
report to the Congress within 60 days of enactment of this Act on Congress. 
the amount-so made available and the personnel so assigned. 

(2) In preparing the re!!Ular reports on the client characteristics 
of participants under the Comprehensive Employment and Training 
Act of 1973, the Secretary shall take all reasonable precautions to 
ensure that eligible veterans are not counted more than once. 

(c) The Secretary, in carrying out his responsibilities under this 
section, shall consult with and solicit the cooperation of the Adminis
trator of Veterans' Affairs. 

SPECIAL CONSIDERATION 

SEC. 306. (a) Section 205 of the Comprehensive Employment and Teaching 
Training Act of 1973 is amended by adding at the end thereof the positions. 
following new subsection: 29 USC::845. 

"(d) In filling teaching positions in elementary and secondary 
scliools with financial assistance under this title, each eligible appli
cant shall give special consideration to unemployed_persons with previ
ous teaching experience who are certified by the State in which that 
applicant is located and who are otherwise eligible under the provi
sions of this title.". 

(b) Section 602 of such Act is amended by adding at the end thereof 29USC962. 
the following new subsection: 
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91 STAT. 652 

29USC.968. 

PUBLIC LAW 95-93-AUG. 5, 1977 

" (f) In filling teaching positions in elementary and secondary 
schools with financial assistance under this title, each eligible applicant 
shall Jsive special consideration to unemployed persons with previous 
teaching experience who are certified by the State in which that appli
cant is located and who are otherwise eligible under the provisions of 
this title.". 

CLARIFYING AHENDMENT 

SEo. 307. Clause (A) of section 608{a) (1) of the Comprehensive 
Emplo~ent and Training Act of 1973 IS amended to read as follows: 

'(A) who has been eligible for unemployment compensation 
benefits for fifteen or more weeks;". 

Approved August 5, 1977. 
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Item 10. Problems and Issues Faced by the 
Department of Labor Relative to the term 
"Reasonable" in the Age Discrimination in 
Employment Act. 

During testimony, Carin Claus, Solicitor, 
Department of Labor, was requested to submit 
information regarding the term "reasonable" 
as used in the Age Discrimination in Employ
ment Act. Ms. Claus was contacted concerning 
the exhibit following the hearing. This 
information had not been received at the time 
the record was printed. 
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Exhibit No. 10 

[ FACSIMILE] 

MR ROBERT BYNUM 1S STATEMENT 

THE ROLE OF AGE AS A FACTOR IN THE REFERRAL OF 

DISABILITY APPLICANTS FOR VOCATIONAL REHABILITATION 

This statement describes the social Security 

Administration's policy on vocational rehabilitation and 

information and referral. social Security's interest in 

referring applicants to state vocational rehabilitation 
I

agencies for possible services goes back to the earliest 

days of the disabiity cash benefits program. The 1956 

Social security Amendments contained a referral provision. 

Congress specified that referrals would be made to state 

vocational rehabilitation agencies. To stress 

rehabilitation in the disability program, Congress further 

specified that whenever possible the state vocational 

rehabilitation agency should be the contracting agency to 

make disability determinations for social security. 

Moreover, benefits could be withheld if the disability 

beneficiary refused rehabilitation services without good 

cause. 

In the Social Security Amendments of ·1965, congress 

provided that disability insurance trust fund money could be 

used to reim~urse the States for the cost of rehabilitation 

services to selected disability beneficiaries. When the 

supplemental Security Income program was authorized in 1974, 

Congress includ·ed a provision authorizing payment out of 

general revenues for the cost of vocational rehabilitation 

services provided to supplemental security Income 

disability/blindness recipients. A referral mechanism, 
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linking social security and its contracting State Disability 

Determination services with state vocational rehabilitation 

agencies similar to that in the regular social security 

disability insurance program, was created. 

social security Administration Re.ferrals and Vocational 

Rehabilitation: Agency screening of Referrals.: 

Prior to the 1956 Amendments, there was a disability 

"freeze" program with a vocational rehabilitation referral 

provision, but referral was not mandatory at that time. The 

vocational rehabilitation referral experience during that 

period was unfavorable. The vocational rehabilitation 

agencies were inundateo. with referrals and the mass of 

paperwork in these agencies undermined every attempt at 

serious vocational rehabilitation consideration. When the 

disability benefit program was established with mandatory 

referrals and sanctions for refusal of vocational 

rehabilitation se.rvices, a more productiv.e referral system 

was needed. It was obvious that some· kind of screening was 

necessary to assure that vocational rehabilitation 

counselors would not continue to be flooded with referrals, 

most of which involve poor candidates for vocational 

rehabilitation. 

The system adopted was as follows: The social Security 

Administration would refer every disabiity applicant to the 

vocational rehabilitation agency for vocational 

rehabilitation consideration. However, the Social Security 

Administration's referral would be transmitted to the state 

office responsible for making Social Security Administration 

disability determinations. In most States, this State 

office was a component of the vocational rehal::ilitation 
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agency and would conduct a screening of all disability 

claims for vocational rehabilitation in conjunction with 

determining disability. In those few States ~here the State 

office was not a component of the vocational rehabilitation 

agency, the vocational rehabilitation agency would be 

expected to out-station staff to conduct a screening. 

Screen-ins by the State office or out-stationed staff would 

be referred further into the vocational rehabilitation 

pipeline, eventually reaching counselors in the field. It 

is this screening process which is most commonly called the 

referral process. 

The social Security Administration does not dictate to 

the screeners in the State offices whom to screen-in. In 

most States, a set of national criteria are used. These 

criteria were developed by a task force composed of the 

Rehabilitation Services Administration, social security 

Administration, and state vocational rehabilitation agency 

representatives and the first version was issued in 1970. A 

revised version was issued in 1974 and new versions are 

being developed. The vocational rehabilitation agencies in 

18 states are using modified national criteria or special 

criteria developed by the vocational rehabilitation agency. 

The vocational rehabilitation agency decides which criteria 

are to be used. Their objective is to assure that only 

those persons with vocational rehabilitation ~otential are 

referred to the counselors. 

National screening Criteria: 

As previously indicated, the national criteria were 

developed by a Federal/State task force. The stated purpose 

of the screening criteria was to provide guides for 
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increasing productive referrals to vocational rehabilitation 

agencies to insure that all disability applicants with 

rehabilitation potential were given the opportunity to 

receive services. It was also decided that the vocational 

rehabilitaton agency in collaboration with the State 

Disability Determination services should refine and adjust 

the screening criteria to the individual State's situation. 

Therefore, the age factor as well as any other factor used 

in determining vocational rehabilitation portential can be 

raised, lowered, or excluded depending upon the combination 

of services and jobs available to disabled persons who have 

been rehabilitated. The social security Administration does 

not impose any limits on the kind of screen-ins. However, 

limitations are occasionally imposed by the State vocational 

rehabilitation agency usually due to a shortage of funds or 

unmanageably high caseloads. The point is that the State 

vocational rehabilitation agency is virtually autonomous in 

determining the profile of disa~ility applicants who could 

be expected to derive the most benefit from the vocational 

rehabilitation counselor's time, funds, services, and the 

rehabilitation facilities available. Perhaps it would be 

useful to take a closer look at the screening criteria 

especially as they relate to questions raised concerning the 

possibility of an inherent age bias. 

The national screening guidelines used by the 

Disability Determination Services in determining whether to 

refer social security and supplemental security income 

disability applicants to State vocational rehabilitation 

agencies for possible services are divided into three 

categories: 
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A. Automatic Screen-In (Referral) Criteria: There are 

10 "screen-in" criteria. An analysis shows that nine of 

these criteria may be met, and the applicant screened in for 

vocational rehabilitation services, regardless of the 

applicant's age. F'or example, an applicant whose condition 

has a favorable prognosis or can be corrected or 

substantially reduced with the aid of physical restoration 

or other medical treatment automatically meets the criteria 

whether that applicant is 20 or 60 years of age. (Age is 

mentioned in only one criterion which calls for the 

automatic screen-in of applicants between age 15 and 45, 

unless, of course, vocational rehabilitation screen-in is 

contraindicated by information elsewhere in the file.) 

B. Automatic Screen-Out Criteria: There are seven 

automatic "screen-out" criteria. Reflecting the considered 

judgment of rehabilitation professionals over the years, 

these criteria are indicative of relatively poor vocational 

rehabilitation potential and, when present in an applicant's 

profile, may serve as grounds for screen-out. In the 

application of these "screen-out" criteria, age alone is not 

a consideration. Two criteria do refer to age, but only in 

conjunction with other factors. One screens out applicants 

of advanced age, who have "such severe organ and system 

impairment that potential to adjust to or sustain work is 

doubtful." The other screens out the older applicant of 

advanced age, who 11 has a significant impairment and also 

presents a sparse work record or has a markedly limited 

education and a 35-year work history confined to arduous, 

unskilled labor. 11 
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c. Criteria for Deciding cases Which Are Not 

Automatically Screened In or out: The third category 

provides .guidelines for the so-called 11grey area" screening. 

Included is a screening table listing various factors 

(including age) with graduated vocational rehabilitation 

potential values of "excellent," 11 good, 11 and 11 guarded11 

assigned to each factor. Academic level, attitude toward 

work, mental aptitude, physical limitations, medical 

prognosis, work history, and work performance are considered 

in addition to the person's age. No single factor is 

determinative. While the age factor in a person over 50 is 

considered "guarded" according to the screening table, the 

assessment of vocational rehabilitation potential takes into 

account all other factors. For example, the Disability 

Determination Services might be considering an applicant 

with a stable medical prognosis ("good") who is 60 years of 

age ("guarded"). This person would be screened in for 

vocational rehabilitation services under these guidelines 

because other factors in the case outweigh the single factor 

of age. We should also point out that even if a claimant's 

vocational factors do not fall into a screen-in pattern, but 

it is strongly felt that the individual has vocational 

potential, the national guidelines call for a screen-in to 

be made. 

screen-Ins Broken out by Age: 

Data on 102,354 screen-ins for the period January 

through June 1977 show the following age breakout: 
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Age Screen-Ins 

Under 15 282 ( o. 2%) 

15-45 25,745 (25.1%) 

46-54 21,679 (21.1%) 

55 plus 52,565 (51. 3%) 

Unknown 2,083 ( 2. 0%) 

In the 55 plus group, there were 26,731 persons age 60-64. 

This subgroup comprised 26 percent of all screen-ins. 

Self Referrals: 

It is important to note that the referral and screening 

process described earlier is not the only mechanism for 

moving disability applicants into the vocaticnal 

rehabilitation process. Every individual who visits a 

Social (page 5 missing from text) costing $70,000, or a 25-

year-old needing services at a cost of $5,000, with a 

prospective employment period of only a few years, might not 

met the "savings" requirement, a 60-year-old needing short

term services costing $1,000 might. 

The Relationship of Age to the Determination of Disability: 

Age, as an adjudicative factor in the disability 

programs, is only one of the factors that must be taken into 

.account in cases where a decision has not first been made on 

a purely medical basis; or where the decision has not been 

made on the basis of criteria for individuals with a long 

history of arduous unskilled work who cannot, because of a 

medically determinable impairment, perform their past work. 

Only when adjudication is not made on either of these two 

bases does age become an adjudicative factor. As required 

by law, it is considered in interaction with all other 
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pertinent factors; namely, the individual's medical 

condition, work experience, education, and training. Age, 

in itself, is never determinative of disability. While 

chronological age is a factor considered in determining 

whether an individual is or is not able to work, it is the 

actual physiological manifestations which result from the 

aging process which are the bases for a finding of 

disability. In a normal sequence of events, the human aging 

process is correlated with a concomitant reduction in 

functional capacity. When functional capacity is reduced to 

the point where one cannot work, disability occurs. There 

is no mandate within the age factor to allude to a specific 

"retirement" age, or to consider employer attitudes toward 

age. In fact, in determining whether an applicant for 

disability is able or unable to work, the law specifically 

excludes from consideration employer hiring practices or 

whether a specific job vacancy exists. 

Determinations of disability are made without regard to 

whether an individual will receive rehabilitation services. 

If as suggested in the list of issues prepared for this 

hearing, any discriminating treatment of individuals is 

found to result from the consideration of age in the 

disability insurance program, the solution may be 

legislative or may involve action by the States as well as 

the Rehabilitation Services Administration and the social 

Security Administration. 

THE POLICY OF THE SOCIAL SECURITY ADMINISTRATION RELATIVE TO 

THE ROLE OF THE DISTRICT OFFICES IN PROVIDING INFORMP!TION 

AND REFERRAL SERVICES TO SUPPLEMENTAL SECURITY INCOME 

ELIGIBLES ABOUT OTHER SERVICES FOR WHICH THEY MAY QUALIFY. 
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Traditionally, the Social security Administration 

provides information and referral as part of its service to 

the public. In the process of accomplishing its primary 

mission of determining eligibility and paying benefits, 

information is provided concerning, and referrals made to, 

other services which are available in the community. The 

information and referral service provided in Social security 

Administration offices is, of course, more limited than that 

provided in agencies where the provision of information and 

referral or social services is a full-time function. The 

supplemental security income program has heightened the NEED 

for information and referral and we have increased efforts 

to improve the awareness of interviewing staff in assessing 

th appl1cants• needs and pinpointing the appropriate 

referral. 

Our P.Olicies on information and referral which have 

been provided to field installations regarding the scope and 

purpose of information and referral services to be provided 

in the field are: 

A. Every district and branch office and teleservice 

center will have available to all interviewers an up-to-date 

file of resources information about all agencies and other 

organizations providing social or related services to the 

communities in the district. 

B. Each office will maintain the degree of interviewer 

technical expertise required to assist inquirers in 

identifying their social service needs. Such expertise 

should not extend into the field of professional counseling, 

but should be directd specifically toward identification of 
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need and association with avai1ab1e services that may be 

expected to meet that need. 

c. Persons W'lO need services wi11 be provided 

information about the nature and avai1abi1ity of programs 

,which may be expected to meet those needs. When 

appropriate, individua1s shou1d be referred to non-Socia1 

Security Administration organizations engaged in providing 

the needed services. These po1icies have been put into 

action through a number of different types of activities. 

For instance, district offices routine1y inform al1 

supplementa1 security income applicants about potential 

e1igibi1ity for Medicaid and State supp1ements. In fact, 

district offices make the determination of entitlement to 

Medicaid in 28 States and to State supp1ements (optiona1 or 

mandatory) in 29 States. social security interviewers are 

trained and fie1d offices equipped and informed to refer 

app1icants and inquirers to a11 appropriate froviders of aid 

or services, including food stamp and social service 

programs provided through State agencies. Our involvement 

in the Medicaid and food stamp programs wi11 be discussed in 

more detai1 later. In their quarter1y district office 

visits, area directors, who have line supervision over 

several district offices in a given geographica1 area, have 

reviewed resource files to insure that they are up to date 

and complete. 

Written agreements between the socia1 security 

Administration and near1y all States specify the areas in 

which referrals are suitable and the procedures for making 

these referrals. These agreements are amended from time to 

time as the occasion arises --- e.g., changes in State or 
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Federal laws. The Social Security Administration is 

currently participating in outstationing experiments which 

involve State employees working in social security 

Administration district offices to provide information and 

referral services. Training sessions given by oustationed 

workers have improved the knowledge of Social security 

Administration interviewers and increased their sensitivity 

to social service needs and the availability of services 

through the welfare offices. In some instances, district 

office employees have also been outstationed in State 

offices to provide information and take approprite action 

for individuals who may qualify for programs administered by 

the social Security Administration. The structure of 

outstationing experiments depends on local needs as 

determined by regional and district offices and their state 

or local counterparts. Information and referral training 

has been integrated in the basic training package for 

interviewing personnel. Cross-training sessions between 

social security Administration employees and representatives 

of public and private organizations providing aid or 

services are a part of our EFFORTS to keep employees 

informed of programs available to applicants. Such 

organizations include the Administration on Aging and public 

welfare agencies. social security Administration's other 

activities in this area have included the following: 

---we have worked with the social and Rehabilitation 

service to im~rove procedures for referring disabled 

children identified through the supplemental security income 

program to state Early and Periodic screening and Diagnosis 

and Testing Programs (EPSDT). Procedural agreements on the 
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referral techniques agreed upon between the social and 

Rehabilitation service and the Social security 

Administration have been transmitted to the regions. 

Furthermore, recently enacted legislation now requires the 

referral of disabled and blind children under age 16 

eligible for supplemental security income to the agency 

which administers the State plan for services appropriate 

for children. We are arranging to implement this provision 

as soon as possible. 

---social Security Administration participated in the 

Federal Executive Board's effort to improve information and 

referral services in major metropolitan areas which has 

resulted in the development of a comprehensive inventory of 

Federal services available to many Federal field agencies 

and made it possible for personnel in the Federal agencies 

in their areas to be trained in the use of the resource 

file. 

---social security Administration is represented on the 

Interdepartmental Task Force on Information and Referral. 

This task force, developed in 1974 by the Administration on 

Aging, resFonds to a legal mandate under the Older Americans 

Act to assure that elderly persons are provided information 

and referral services. The task force develo~ed a working 

agreement which was signed by 14 different Federal 

departments and agencies. The meetings of the task force on 

a national basis have resulted in each agency's assessing 

its information and referral services and conveying 

pertinent data to its regional, State and local 

counterparts. Similar task forces have been convened on a 

regional basis. 
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Steps Taken to Effect Better Linkages Between District 

Offices and Local Weltare Agencies: 

Linkage is the term used to describe the process of 

assuring that supplemental security income afflicants are 

effectively referred from social security offices to the 

appropriate State otfices to be considered for eligibility 

for various social services provided by the States. These 

include counseling, medical support and services, housing 

assistance and rent subsidies, food stamps, rr.eals on wheels, 

homemaker services, an~ other services. When aid to the 

aged, blind and disabled were State welfare frograms, 

linkage to State social services was only a matter of 

consulting another State employee. With the transition of 

these programs into the Federal supplemental security 

program, the process of getting supplemental security income 

applicants to the appropriate State officials became more 

complicated. Under the general direction of the Social 

security Administration headquarters, social security 

Administration regional offices met with State 

representatives to develop mutually acceptable referral 

processes, some of which were adopted statewide and some of 

which were supplemented locally. These involved a variety 

of devices such as referral forms, introductory letters or 

telephone appointments. Many resulted in written Social 

Security Administration-state agreements which have been 

periodically updated and renewed and which are still 

operational. Where local conditions dictated special 

procedures, local social Security Administration and welfare 

managers arranged them. Employees in each location were 

cross-trained and oriented to the other's programs to permit 
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informed guidance to prospective clients. Written 

guidelines and special training on who to refer and how to 

do so were also provided to social security offices. At 

various times, volunteers and specially hired and trained 

older employees were used as "referral specialists" in 

social sec~rity offices. our experiments in 11outstationing11 

welfare department employees in social security offices to 

provide information and referral services have been only 

partially successful. We have concluded that a better way 

to accomplish linkage is for well-informed social security 

interviewers of applicants to be sensitive to possible needs 

not met by social security programs and to provide effective 

referrals, by whatever device is used in that State or 

locality, to the appropriate State offices. 

Linkage Between SSI and Medicaid: 

The Secretary may enter into an agreement with any 

State that so desires under which the social Security 

Administration (SSA} will make determinaticns of Medicaid 

eligibility for aged, blind, and disabled individuals who 

are determined eligible to receive an SSI cenefit and/or a 

federally administered State supplementary payment. Federal 

determinations can be made on behalf of a State only if the 

.state elects to provide Medicaid eligibility to all 

recipients of an SSI benefit and/or a federally administered 

State supplementary payment. Currently, 28 States and the 

District of Columbia have entered into this Federal/State 

partnership. 

In general, Social Security Administration's 

responsibilities under the Medicaid agreement may fall into 

four major areas: 
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1. determining and redetermining Medicaid eligibility; 

2. providing SSI application information to the State; 

3. providing additional information secured in the 

district office (DO), necessary for the state's 

administration of its Medicaid program; and 

4. referring SSI claimants or reqipients to 

appropriate medical assistance agencies. 

Where states do not elect Federal determinations of 

Medicaid eligibility, Social Security Administration will, 

if requested, provide selected SSI eligibility information 

and will respond to State requests, where administratively 

feasible, for such services as referral and the colocation 

of State workers in no•s to facilitate application and 

referral activity. In these States, district office 

personnel inform the SSI applicant of a probable eligibility 

for Medicaid and refer the applicant to the appropriate 

State agency. The SSI allowance notice that is sent when 

eligibility is established contains a reminder regarding 

eligibility for Medicaid. 

In every instance, States continue to be responsible 

for all other administrative and operational asFects of 

their Medicaid program. In those States where Social 

Security Administration makes Medicaid eligibility 

determinations, notification is made to the State via the 

state Data Exchange (SDX). The Social security 

Administration DO's collect and input eligibility data (and 

additional Medicaid information, where approFriate) to the 

SSI system, whicr. then internally generates a Medicaid 

eligibility indicator code and Medicaid effective data. 

Such accretions, deletions and changes are conveyed weekly 
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to the state on SDX magnetic tapes. A monthly SDX file is 

also provided which, depending on the type of agreement 

between Social security Administration and the State, 

contains either a record for every individual who received a 

payment at the beginning of the month (opt·ion 1) or a record 

only for each individual whose payment amount differs from 

the previous month (option 2). Where cases cannot be 

immediately processed through the SSI system and reflected 

in the SDX, manual Medicaid eligibility notification 

procedures have been established between Social Security 

Administration oo•s and State offices to provide the 

necessary data on SSI recipients. 

Linkage Between SSI and the Food Stamp Program: 

The Food and Agriculture Act of 1977 is expected to be 

signed into law by the President very shortly. This 

legislation requires that a system be devised whereby an SSI 

applicant who lives in a household of which there is no non

SSI member may apply for food stamps at a social Security 

office. We estimate that about 75 percent of all SSI 

applicants live in households in which all members are SSI 

recipients or applicants. Once tbis legislation is 

implemented, there will be no need.to refer these people to 

another agency to file for food stamps. It should also be 

pointed out that California and Massachusetts have "cashed

out" SSI recipients from the food stamp :i;;rogram. 

Approximately 18 percent of all SSI applicants live in these 

two States. 

A joint social security Administration-Department of 

Agriculture work group has been established to plan for the 

implementation of this Act. Among the options being 
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considered are co-location of a State food stamp agency 

employee and development of special food stamp applications 

that would be completed with assistance from SSA employees 

who would receive special training. While we have not 

worked out exact implementation agreements, we are, of 

course, considering the impact of the various options on the 

SSI applicants who are specifically covered in the law and 

on those SSI and Title II (social security) a~plicants to 

whom we are no required to offer this service. Our concern 

is that the interest of the applicants be served in the most 

effective way from their perspective and from ours as well. 

In conclusion, age is certainly a factor in the various 

programs in which SSA plays a major role. An obvious 

example is retirement insurance benefits for which young 

workers do not qualify. As this statement has pointed out, 

criteria for referring people for vocational rehabilitation 

or social services are not always under the control of the 

Social Security Administration. In areas where we do have 

such control, it is our policy to provide a high level of 

service to all regardless of age. 



WORKER DISABILITY ALLOWANCES, 1973 

TABLE 10.--DIAGNOSTIC GROUP BY AGE AND SEX 

DIAGNOSTIC GROUP 
INTER-

NATIONAL 
CODE 

TOTAL UNDER 
30-

30-49 40-44 45-49 50-54 55-59 60 AND 
OVER 

TOTAL 

TOTAL ...................... 100.0 100.0 100.0 100.0 100.0 100.0 100.0 100.0 

INFECTIVE AND PARASITIC ............... 
NEOPLASMS ............................. 
ENDOCRINE, NUTRITIONAL AND METAHOLIC .. 
BLOOD AND BLOOD-FORMING ORGANS ........ 
MENTAL DISORDERS ...................... 

000-136 
140-239 
240-279 
280-289 
290-315 

1.6 
10.3 
3.7 

.3 
9.6 

2.3 
6.6 
2.8 

.7 
31.0 

3.0 
7.5 
3.4 

.5 
21.5 

2.7 
8.9 
3.0 

.5 
16.5 

1.8 
11.5 
3.7 

.4 
12.5 

1.2 
11.4 
4.1 

. 2 
9.3 

1.2 
11.1 
4.0 

.2 
6.2 

.9 
10.2 
3.5 

.2 
4.3 

~ 
<:Tl 
>-' 

NERVOUS SYSTEM AND SENSE ORGANS ....... 320-389 
CIRCULATORY SYSTEM .................... 390-458 
RESPIRATORY SYSTEM.................... 460-519 
DIGESTIVE SYSTEM ..................... 520-577 
GENITOURINARY SYSTEM................. 580-629 

6.3 
32.2 
7.0 
3.0 
1.0 

11.4 
3.7 

.5 
1.4 
2.4 

10.3 
11.8 
1.6 
3.1 
1.4 

8.6 
21.8 
3.5 
3.9 
1.4 

6.4 
27.1 
5.0 
4.2 
1.4 

5.7 
33.5 

6.7 
3.5 

.7 

5.3 
36.7 
8.8 
2.8 

.8 

5.4 
40.2 

9.4 
2.5 

.8 

SKIN AND SUBCUTANEOUS TISSUE ......... 
MUSCULOSKELETAL ...................... 
CONGENITAL ANOMALIES ................. 
ACCIDENTS ............................ 
OTHER................................ 

680-709 
710-738 
740-759 
800-999 

.4 
17.4 
1.1 
6.2 

.1 

.4 
10.0 

2.8 
23.9 

. 2 

.5 
19.2 
2.1 

13.9 
.1 

.5 
18.5 
2.1 
7.7 

.2 

.6 
16.6 
1.2 
6.7 
.o 

.3 
16.7 
1.0 
5.1 

.o 

.4 
17. 9 

.8 
3.9 

.o 

.3 
18.1 

. 6 
3.7 

.o 
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Exhimt No. 11 

DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE 

SOCIAL SECURITY ADMINISTRATION 

BALTIMORE, MARYLAND 21235 

REFERTO, IDI-412 

OCT 19 W7 
Mrs . Eileen Bradley 
Director 
Age Discrimination Study 
U.S. Commission on Civil Rights 
1730 K Street, NW. Suite 214 
Washington, D. C. 20425 

Dear Mrs. Bradley: 

During my appearance before the Commission on Civil Rights on 
September 26, 1977, I was asked to provide some additional data. 

One of the questions asked was the median age of rehabilitants. The 
folloWing represent the median age of rehabilitants reported to the 
Social Security Administration by the State vocational rehabilitation 
(VR) agencies. It should be understood that these figures are accumulated 
by us only on social security beneficiaries reported rehabilitated and who 
have been provided case services With the special funds made available to 
the VR agencies under the Social Security Act. Additionally, the data 
represent only reported rehabilitations; not all have been terminated from 
the social security disability insurance or supplemental security income 
rolls. 

Fiscal Year Number of Rehabilitations Median Ase 

1974 7,102 41 

1975 10,242 41 

1976 7,570 39 

It should be kept in mind that information on rehabilitation in general 
should be sought from the Rehabilitation Services Administration and that 
the above data on rehabilitations does not necessarily apply to the regular 
rehabilitation programs. 

The other question asked related to data on allowed claimants by impairment 
category and age. I am enclosing a table showing this information for 1973, 
the latest year we have available. 

NOV 3 REC'D 
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I hope the information I have provided will be helpful to you. If you 
have a;ny further questions, please advise. 

~~-'-
Robert P. Bynum 
Associate Commissioner 
for Program Operations 

Enclosure 
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Exhilrit No. 12 

DEPARTMENT OF HEALTH, EDUCATION, .AND WELFARE 
SOCIAL AND REHABILITATION SERVICE 
WASHINGTON, D. C. 

TO: 

SUBJECT: 

REGULATION 
REFERENCE: 

ATTACHMENT: 

EFFECTIVE: 

ACTION REQUIRED: 

PLAN MATERIAL: 

BACKGROUND: 

INQUIRIES TO: 

20201 REGULATION 

ACTION TRANSMITTAL 
SRS-AT- 76-129 {MSA) 
August-25, 1976 

STATE ADMINISTRATORS AND OTHER INTERESTED 
.AGENCIES AND ORGANIZATIONS 

Title XIX, Social Security Act: Home Health 
Services 

45 CFR 249.1o(a)(4), (b)(7) 

Final Medicaid regulations on requirements for 
home health services under State Medicaid plans. 

November 23, 1976 

States must review program operations to assure 
that all eligible persons have access to home 
health services and that the required services 
are provided. 

SRS-AT-76-130 (MSA) contains instructions for 
revising the preprinted State plan. 

Proposed regulations were transmitted by SRS-AT-75-
76, August 21, 1975. Also, see the Notice of 
Intent published on the same date as these final 
regulations which describes the Department's plans 
for public hearings and a new Notice of Proposed 
Rule Ma.king on the general subject of home health 
services (SRS-AT-76- 131 ). 
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PART 249-SERVICES AND PAYMENT IN
MEDICAL ASSISTANCE PROGRAMS 

' 
Home Health Services ' 

Notice of proposed rule making was 
published August 21, 1975 (40 FR 36702) 
revising existing regulations on the pro
vision of home health services under 
State plans for medical assistance (title
XIX, Social Security Act>. The purpose 
of the proJ>()Seli revisions was to remove 
certain restrictions and ambiguities 
which prevented full realization of the 
benefits of such services. ·The bnsls for 
the proposal waa the Department's 
desire to increase the availability of 
home health services to Medicaid recip
ients and to encourage their use in ap
propriate cases as one alternative to In-
stitutionalization. / • 

In summary, the regulations as pro
posed would have: 

Permitted certain types of quallfled 
health service· agencies, 1n addition to 
those which meet Medicare standards, 
to provide home health services under 
Medicaid programs; 

Prescribed the standards which those 
agencies must meet, which paralleled 
those for Medicare but were appropri
ately adjusted for differing needs .under 
Medicaid; 

Permitted proprietary agencies to par
ticipate If they met the standards, sub
ject to any licensing law of the State; 

Clarified that States must make avail
able under the state plan the three main· 
types of services needed in home care: 
nursing, home health, aide, and sup
plies and equipment, and also permitted 
them to provide various therapies as 
home health services; 

Clarified the Medicaid recipients to 
whom home health services must be 
available, specified the requirements for 
a physician's determination of medical 
needs recorded in a plan of care and pe
riodically* reviewed, and clarified that 
Medicare requirements relating to need 
for certain t,ypes of "skilled" care and the 
prior hospitalization applicable to the 
Medicare Part A home health benefit do 
not apply under Medicaid. • 

Nearly 1300 comments were received 
from a broad range of interested par
ties: Members of Congress, private citi
zens, national health and welfare orga
nizations, consumer and senior citizen 
groups, public and private providers and 
provider organizations, State and local 
agencies, etc. The comments themselves 

·represented a broad range of' opinion 
from approval of the changes to strong 
objections in whole or in part. Evidence 
of widespread interest was also presented 
by the holding of public hearings on Oc-

SRS-AT-76-129 

tober 28, 1975 by subcommittees of the
Senate and House Committees on Aging,
and by the convening of an all-day ses
sion on·the major issues to which the De
partment invited State, congressional, 
consumer and provider representatives. 

The greatest controversy arose over the 
proposal to drop from Medicaid the re
strictions on proprietary agency partici
pation applied by statute under Medicare, 
thus allowing their participation 111 the 

•Medicaid program on the same basis and 
under the same standards as nonprofit
agencies. Another major Issue was the 
establishment of standards differing in 
some respects from Medicare's, including 
the provision for single service agencies 
to participate In Medicaid .(those offering 
only nursing or only home health aide 
services) . In addition, however, these 
were questions and suggestions on vir
tually every detail of the proposed regu
lations. 

In light of the great public interest and 
widely varying opinions the Medicaid 
regulations are being published at this 
time with only those revisions necessary 
to clarify the previous ambiguities on 
persons eligible to receive home health 
services and types of services State must 
provide. This should increase under
standing of the requirements on the part 
of States, recipients and home health 
agencies and facilitate the appropriate 
provisions of the services. The issues 
raised by the proposed -rule making will 
be included for discussion in the overall 
review of home health care on which the 
Department has announced public hear
ings (see Notice of Intent, FR Doc. '16-

. 24916 published elsewhere In this issue>. 
With respect to the eligibility provi

sions, comments received were affirma
tive. Comments on the services require
ments and the Department's response are 
swnmarized below: 

Ca) Clarify when services ma.y be pro
vided 1n an intermediate care facillty.
This has been done by giving an example.

(b) Change the 90-day physician's re
view to the MecHcare requirement of 69 
days. This has been done. 

Cc) With respect to use of a "solo" 
nurse in the absence of a qUalifled 
agency: Drop the requirement, make It 
optional, clarify when no agency is con
sidered ''available", require States to 
hold public hearings prior to such a flnd
Jng, Clarify "direction" by a physician. 

The requirement has been retained 
since it is necessary for the provision of 
services in certain areas, primarily rural. 
Approximately ~3 States now make use 
of this provision and the Department 
considers It essential for all States to 

FEDERAL REGISTER, VOL. 41, NO. 166-WEDNESIJAY, AUGUST 25, 1976 
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SRS-AT-76-:129 

have such arrangements In effect. How
ever, the requirement has been strength
ened by restricting its applicabllity to 
use of registered nurses. 

The non-avallabllity of an agency has 
been clarified by changing the wording 
to "no such agency exists In the area". 
This clarification also makes it unneces
sary to provide for public hearings on 
whether an agency is not "available". 
The wording on .,direction" by a phYsl
clan has been replaced by more specific 
language. 

<d> Clarify whether the home healtJ1 
agency itself must' furnish the medlc8,l 
supplies, equipment and appliances re
quired by§ 249.lO(b) (7) (1) (C). 

It is the State's responsibll1ty to make 
payment for any such item. The items 
may be supplied by direct prescription 
of the physician and not necessarily ··by 
the home healtJl agency. . 

<e> Many respondents suggested that 
a variety of other services-nutrition, 
homemaker, social services-should be 
required and that the therapy services 
listed as optional should be mandated. 

The Department recognizes that many 
of these services would enhance Uie bene
fits gained from home health services. 
However, some of ilie suggested 'Services 
are solely custodial In nature and readily
available under other federally-assisted 
programs and, therefore, do not appear 
to be appropriate for inclusion under 
title XIX of the Act, the primary pur
pose of which is to make medical care 
and services available to indigent peo
ple. The therapy services have been re
tained as optional since it is felt that in 
the light of current fiscal restraints, this 
should be a State decision. Such services 
are optional in State Medicaid programs 
for provision to any recipient as well as 
under home health programs. However, 

all suggestions on services will be consid
·ered in ilie development of possible le,l!'is
Iative proposals as a result of the NOI 
and public hearings discussed above. 

A comment was also received on the 
definition of a medical rehabilitation fa
cility which may provide therapy serv
ices under these regulations. It pointed 
out an inconsistency between the speci
fication that the major portion of serv
ices be provided in the facility and the 
fact that home health services are pro
vided In the patient"s residence. The 
wording has been clarified. 

Accordingly, the proposed regulations, 
aa modified, are hereby adopted. 

Durlnc til8 year following the publica
tion of these regulations, the Depart
ment wlll evaluate the utilization and 
delivery of home health services under 
both Medicare and Medicaid. Modlfica
_tlons In. the legislation and regulations 
of both programs will be considered on 
the basis of this evaluation. 

Chapter II, Title 45, Code of Federal 
Regulations, is amended as follows: 

1. Section 249.10 Is amended by revis
ing paragraphs (a) (4) and (b) (7) to 
read as set:rorth below: 

(Sec. 1102, 49 Stat, 1148 (42 u.s.c. 1302) .) 

Effective date: The regulations in this 
section will be effective November 23,
1976. .' 
(Catalog of Federal Domestic Assistance 
Program No. 13,714, Medical Assistance 
Program.) •• 

Answers to specific questions may be 
obtained by calling ~obert Silva, 202-
245-0251. • , 

Dated; August 13, 1976. 
DON WORTMAN, 

Acting Administrator, Social 
and Rehabilitation Service. 

.Approved: August 20, 1976. 
; WILLIAM A. MORRILL, 

Acting Secretary. 
[FR Doc.76-24916 Flied 8-24-76;8:45 am) 

FEDERAL REGISTEI. VOt. 41, NO. 166-\YEDNESDAY, AUGUST 25, 1976 
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§ 249.JO Aniounl., duration, and ■ copo
oC medicul assialnnce. 

(a) State plan req11!rements,-A State 
plan !or mec!lcal assistance tmdcr title 
XIX o! the Social ·Security Act must: 

U) Specify that at least the first five 
items of medical mid 1·emedlal care and 
services, as set forth In paragraph <bl 
(1) through <5> of this section, will b!! 
provided to the categorlcally needy, 

(2) Specify that, It the plan Includes 
the medlcally needy, at lcnst the follow
Ing Items of medical and remedial care 
imd services will be provided to the 
medically needy: • 

~I) The first five Items as set forth In 
paragraph <bl (1) through (5) or this 
section; or 

<Ill <A> Any seven or the Items as set 
forth In paragraph (b) Cl) throllgh (16)' 
or this section; and 
;· (Bl Iftheplanincludeslnpatlenthos
P!tal services or skilled nursing fncllity 
1ervlces, physicians' services to eligible 
Individuals when they are patients In a 
hospital or skilled nursing facility, even. 
tl;lough physicians• services as defined In 
paragraph <bl <5> of this section ara n.:,t 
otherwise Included !or the medically 
needy. 

(3) In carrying out tlte requirements 
lz;i paragraph <a> (ll and (2) or this 
paragraph with, respect to the Item of 
care set forth In paragraph <bl (4) (II) or 
this section, )'Jrovlde: 

(I) For establishment of administra
tive mechanisms to Identify available 
~creenlng an ostic facilities, to as-
sure that In als under 21 years or 
9:ge who a.re ellg le for medical assist
ance may receive the services or such 
f_D.Cllltles, and to make available such 
services as may be Included under the 
~teplan; 

(II) For ldentlfimtlon of nll ell~lble 
Individuals, Including those who nre In 
need of medical or 1·cmc,Uol care and 
aervlces furnished through title V 
grantees, and for assurini: that lndlvld• 
uals eligible for title V services are In
formed of such services nm! ore referred 
to title V grantees !or care and services, 
as appropriate; 

(llll Fol' agreements to. assure maxi
mum utlllzntfon of existing screening,
diagnostic, and treatment services pro
vided by other public end ,•oluntary n:ien
cles such as child henlt.h clinics, OEO 
Neighborhood Health Centers, day ct'.re 
centers, nu1,e1·y schools, school hearth 
programs, fnmlly p!annln!l clinic.~. ma
ternity clinics, !'-lld r.hnibr facilities; 

(IV) That early r.nd pr.rlodlc SCl'CC:tlng
and diagnosis to ascertain physical and 
mental defects, and tre::itment or con
ditions discovered wlt!tln the limits of 
the State plnn on tha nmount, duration, 
and scope or care and scr\'kcs, will be 
a.vallnble lo all eligible Individuals under 
21 years of age; and thnt, In nddltion, 
eyeglasses, hearing nlds, nnd other ldnds 
of treatment !or vlsu::1 and hearlng de
fects, and at lenst cuch d~ntal care as 
Js necassary for relief or pain and in!cc
tlo11 ·and for restoration of teeth nnd 

§249.10 
maintenance or dental health, Will be 
avail:::.ble, whether or not otherwise In• 
cluded under the State plan, subject,
however, to such utilization controls as 
may bo Imposed by the stale aaency, 
See § 205.U.G<c> or this c:i.'lpter relating 
to reduction In Federal fumhclal pnrtlcl
pntlon under title I'l-A o! the Act for 
failure to provide ear!y and periodic 
screening, dla~osls, and treatment of 
children. 

(4) Provide for the Inclusion o! home· 
health services which, as a minimum. 
shall Include nursing services; home 
health aide services, and medical sup
plies, equipment and appliances, as speci
fied In paragraph <bl <7> or this aectlon. 
Under this requirement, home health 
services must be provided to all categorl• 
cally needy Individuals 21 yea.rs or age 
or over; to all categ~rlcally needy_ Ind!• 
v!duals tmder 21 years or age It the state 
plan provides for skllled nursing facWty 
services !or such htdivlduals; and to all 
corresponding groupg or medically needy 
Individuals to whom skilled nursing ta
clllty services are available under the 
plan, EllglbWty of any Individual to re
ceive home health services avallable un
der the plan shall not depend upon his 

. need for, or discharge from, Institutional 
care. : 

(5l (ll Specify the amount and/or
duration o! each Item or medical and 
remedial care and services that will be 
provided to the categorically needy and 
to the medlcl\llY nc::d:,, If tlte plan In
cludes this latter group. Such Items must 
bo sufficient In nmount, dur:i.tlon nnd 
scope to reasonably achieve their pur
pose, With respect to the required serv
ices for the catego1ically needy (&Ub•
pnracrni:;h <Il or this paragraph> nnd 
the medically i:ccdy Csubparagrnph <2> 
o! this paragraph>, the State m:iy not 
11rbltrarll; deny or rrduce the amount, 
duration, or scope or, such oer-1lccs to 
llil otherwise ellclble lndi,ldual solely
because of tlie die.~ncs!s, type of llln:iss 
or condition, Appro::1fa'.e limits may be 
placed on servlccz base:! on such criteria 
as medical necessity or tho:~ contained 
In utilization or medlccl review pro-.
oedures. 

<Ill Specify that there will be provi
sion for assuring necc~snry tr:insport:J.
tlon or recipients to and from providers
o! services and describe the methods that 
will be used. 
•• (G) Provide thnt· the med!cal en~ re
medial care nnd services made nvnllable 
to any- catcr,orlcr.Jly needy Individual In
cluded under the plan will not be less In 
&.mount. durntion, or scope Lhar:i those 
mode available to other lndlvlduals'ln
cludcd under the_ p1·o_gram, except that: 

SRS-AT-76-129 
8/25/76 
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l6> Medical care and any other type of CB> Home health a.Ida services pro
remedial care recoyni:cd under State vided by a home health agency. 
law. furn!shed by licensed practitioners CC> Medical suppllee, equipment and 
within the scope of their prnctice as de appliances llllltable for use in the home. 
jlned by State law. This term means a11y <D> Physical therapy, occupational
medical or remedial care or services other .therapy or speech pathology and audiol
than physicians' services, provided with- ogy services, provided by a home health 
1~ the_ scope of practice as defined by agency pr by a faclllty licensed by the 
State law,. by an indivldu:i.l licensed as Btat.e to provide medical rehabllltation 
a practitioner under, str,te law, except services. 
that chiropractors' setvices shall include <ll> The term "home health agency'' 
only sei-vlces which m are provided by means a public or privat.e agency or or
a chiropractor· CA> who is licensed ganization, or a subdivision of such anas 
such by the State and <Bl who meets agency or organization, which is quali
uniform minimum standards promul fied to pa.rtlcipa.t.e as a home health 

agency under title xvm of the Socialgated by the Secretary under section 
Security Act, or is determined currently1861Cr) (5) of the Act; and (ii) consist to meet the requirements for such-~r treatment by means of manual ma-. participation. •nipulatlon of the spine which the chiro

{Ill) A "faclllty licensed by the Stat.epractor ls legally authorized to perform to provide medical rehabilitation serv.._,by the State. , ices" means one which is operated under 
(7) Home health services. (I) This competent medlca;l supervision and 

term means the following services and which provides therapy services for the
items provided to a recipient in his place primary purpose of assisting in the rehaof residence. Such residence does not in

bllltatlon of disabled persons through anclude a hospital, skilled nursing facility 
or intermediate care facility, except that ·Integrated program of m medical eval
these .services and items may be. fur uationjl.Ild services, and cm psychologi
nished as home health services to a re cal, social, or vocational evaluation and
cipient in an intermediate care facility services. The facility must be operated
if they are not required to be furnished either in connection with a. hospital or as
by the facility as intermediate care serv a.. facility in which all medical and re-
ices <for example, short-term registered •• lated health services a.re .prescribed by, 
nurse service during an acute illness to or a.re under the general direction of.
avoid transfer to a. skilled nursing facil persons licensed to practice medicine or
ity) . Any such service or item provided surgery in the State. 
to a. recipient of home health services <B>-Primite - duty nuraf1111 serofces.must be ordered by his physician as part 

•'Private duty nurslntr services" are ilursof a. written plan of care which is re
viewed by his physician at least every 60 Jq aerv1ce:s provl.ded br a pro!essional 
days. Those services listed in paragraphs registered nurse or a licensed pn:c!.lcnlCA> , <B> and CC> are required to be nurse, und2r the r;enernl dlrccUon of themade available by the State as home patlent'a physician, to a patient in l11shealth services; those listed in para
graph <D> as . own home or in a hospital, skilled nursmay be provided home 
healtb services at state option. ing home, or extended care facility when 

the patient requires individual and con{A) Nursing service, as defined in the 
tinuous care beyond that available fromState Nurse Practice Act, provided on a 

part-time or intermittent basis by a a visiting nurse or tllat routinely pro
home health agency or, in the case where vided by the nursing staff o! the hos
no such agency exist.s in the area by a pital. nursing home, or extended care 
registered nurse who is currently li !llclllty. 
censed to practice in the Stat.e, who re
ceives written orders from the patient's
physician, c!ocument.s the care and serv
ices provided, and has had orientation 
to acceptable dmx&l and admlnlstra.tltve 
record-1'Hpfns SI9Dl a health depart
ment n-ura. 

SRS-AT-76-129 
8/25/76 
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(9) Clinic services. "Clinic services" 
are 1ireventlve dlag11ostlc, thernpeuLlc, 
rehati1lltatlve, or pa!Uut!,•e Items or serv
ices furnished to an outpatient by or un
der the dlrectlon of a physlcfi:m or den
tist In a fnclllty which 1s not p:ut of a. 
hospital but which ls organized and op
erated to provide medical co.re to out
patients. 

UOJ Dental services. "Dental services" 
are any dlngnost1c, preventive, or cor
rective procedu1·ea administered by or 
wider the superv1slon of a dentl!it In the 
practice of his professon. Such services 
Include treatment of the teeth and asso
ciated structures of the oral cavity, and 
of disease, lnjw-y, or 1mpalrment which 
may a1rect the oral or general haalth of 
the Individual. The term ··ctentlst" means 
a person licensed to practice dentistry or 
dentul surgery. 

(11) Ph.ysiccl therapy, occupational 
therapy, treatment of speech, hearing, 
-and lanouar;e disorders. The services are 
defined ns follows and include the use of 
such supplies and equipment ns c.re 
necessary. • 

m "Pllyslcal therapy" means those 
services prescribed by a physician and 
provided to a patient by or unacr Lila 
&upen1slon of n quallfied physical thera
pist. A "qualified physical therapist" ls 
a graduate of a program of physlcnl
therapy approved by the Council on 
Medical Education of the Amc11can 
Medical Association In collat.orutlon.
w!th the Amcricnn Physical Therapy 
Association, or Its equlval,mt, and where 

•applicable, ls licensed by the State. 
• (ll) "Occupational therapy" means 

'those services prescribed by a physician 
and provided to a patient and given by 
or under the supervision of a qualified 
occupational therapist. A "qualified oc~ 

• cupatlonai therapist" Is reg!sterea l>y tile 
'Arne"r!can Occupational Therapy A~so
clatlon or Is a graduate of a program
In occupational therapy approved by 
the Council on Medical Education of the 
Amerlc1m Med.cal A.;soc1at1on 11nd 1s 
engr.;::ed In the required SUPPiemental 

bllnlcal experlenr,e prerc:qulslt-e to re,•ls
·tratlon by the American Occupntlon&l. 
. Thempy_J.ssoclntlon,,_ 

SRS-AT-76-129 
8/25/76 
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DEPARTMENT OF HEALTH, EDUCATION, AND 'WELFARE 
SOCIAL AND REHABILITATION SERVICE 
WASHINGTON, D. C. 20201 

TO: 

SUBJECT: 

REGULATION 
IlEFERENCE: 

ATTACHMENT: 

EFFECTIVE: 

MANUAL 
MAINTENANCE: 

INQUIBIES TO: 

Q!m?! 

ACTION TRANSMITTAL 
SRS-AT-77-26 (MSA) 
February 16, 1977 

STATE AGENCIES ADMINISTERING MEDICAL ASSISTANCE 
PROGRAMS 

MSA Medical Assistance Manual: Home Health Services 

45 CFR 249.10(a)(4) and (b)(7): Amount, Duration 
and Scope of Medical Assistance, Home Health 
Services, transmitted by AT-76-129(MSA) 
August 25, 1976 

Answers to various questions concerning requirements 
for home health services as stated in the amended 
regulations. 

On issuance 

Insert the attached pages in Part 5 of the 
Medical Assistance Manual at 5-50-00 and post 
on Record of Receipt Form. 

SRS Regional Commissioners 

, Commissione J 
~D< Medical Ser1ices Administration 
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:'w':edlcal ------------•-•u --•·
A$sis•ance 
C'w'!anual ·------

Parl 5. Services and Payment in Medical Assistance Progralll. 

5-50-00 Home Health Services 

5-50.1-00 Answers to Questions 

Question 1 

May a State limit home health services to individuals who 
require a skilled level of care as defined by Medicare 
(i.e. skilled nursing and therapy services) and to those 
who have had prior hospitalization or are in need of 
institutional services? 

Answer 

No. Under Medicare, patients must first require "skilled" 
care before they are entitled to home health aide services. 
Under Medicaid there can be no test for "skilled" services. 
For example, if a patient requires only home health aide 
services, he is entitled to those services without respect to 
the need for skilled services. 

The Parl A Medicare requirement for prior hospitalization 
or a requirement related to institutional care may not be 
imposed as a prerequisite for home health services. 

Home health is an appropriate alternative to UIU1ecessary 
institutionalization and all levels of care are required 
to implement proper care and placement. Medicaid's require-
ment differs from Medicare's in several respects since Medicaid 
benefits individuals with long term illnesses, has no statutory 
base for requiring skilled care and includes many persons 
whose condition is stable rather than post-hospital. 

Thus, home health patients may receive home health aide 
services without the Medicare concommitant requirement of a 
skilled service. The agency, however, must meet the standards 
for home health aide services as specified in 20 CFR 405.1227 
which require a biweekly supervisory visit by a registered nuxse. 

SRS-AT~77- 2fi (MSA) 
February 16, 1977 
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5-50.1-00 p. 2 

Services and Payment in Medical Assistance Program 

5-50-00 Home.Health Services 

5-50.1-00 Answers to Questions 

Question 2 

Must States provide therapy services? (45 CFR 249.10(b)(7)(i)(D) 

~ 

No. Therapy services are optional both as a service to all 
Medicaid eligibles and as home health care. Thus, the State 
at its option may provide therapy service as a home health 
benefit without ma.king it available to other groups, provided 
that it is ordered by a physician in the home health plan of 
care. Federal matching is available for such service. 

Question 3 

Must home health services be prov~ded in an ICF? 

No. This is optional with the State. It is intended to make 
registered nurse services available to ICFs in periods of an 
emergency or acute illness, if the ICF is not regularly required 
to provide that service. For example, if there is an outbreak 
of infectious disease and the RN consultant is not available the 
State may provide the services of a RN through a home health agency 
to supervise nursing care; if additional nursing service would 
prevent transfer of a resident to a SNF, a home health agency 
may provide care. It is expected, however, that home health 
services in an ICF will rarely be required. 

Question 4 

What is a medical rehabilitation center? 

fill.S-AT-77- 26 (MSA) 
r'~bruary 16, 1977 
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5-50.l-OO p. 3 

r..1edlca1 ~--- --- -· -- ·:-·:-:Df-tl 
Assistance ---- ..__,_____ . -111-
Manual ------------- ------- ------~ 

Pa.rt 5. Services and Pa..yment in Medical Aaaiatanoe Program 

5-50-00 Home Health Services 

5-50.1-00 Answers to Q;u.eations 

In addition to the description in 6 45 CFR 249.lO(b)(7)(iii), 
a medical rehabilitation oenter is also described, somewhat 
differently, in Medicare's "Conditions for Participation" 
for auoh centers (20 CFR 405.1720). There are approximately 
300 such centers in the country. About lll are certified to 
participate as medical rehabilitation centers under Medicare. 
Of the lll, eleven are also certified by Medicare as home 
health agencies. They have a capability to provide therapy 
services in the home. Under Medicaid States may purchase 
therapy services for home health patients from a:ny rehabilita
tion center which meets the definition in 45 CFR 249.lO(b)(7) 
(iii) Of from one of the ll Medicare-certified home health 
agencies. 

Q;u.eation 5 
May the State limit medical supplies and equipment? (45 CFR 
249.l0(b)(7)(i)(C)) • 

~ 

Yea. States may place a money ceiling upon medical supplies 
and equipment based on a reasonable, fixed dollar amount 
per month or per year; or may require prior authorization 
for items costing more than a certain amount; or may list those 
items for which it will reimburse; or may require prior 
authorization for durable equipment. A list of reimbursable 
items, however, may be more restrictive than perhaps the 
State intended and may cost more than another method. For 
example, if an item is not on the list, such as an insulin 
syringe magnifer (a relatively inexpensive item), a weekly 
nursing visit to fill seven insulin syringes would be ma:ny times 

SRB-AT-77- 26 (MSA) 
February 16, 1977 
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5-50.l-Ob p. 4 
I 

Part 2• 

5-50.l-OO 

Services and Payment in Medical Assistance Program 

Home Health Services 

Answers to Qu.estions 

more costly then the price of the magnifer. We suggest, 
therefore, that in addition to items on the list a statement 
"other items available with prior authorization" be included. 

Qu.estion 6 

'What is the meaning of the statement "where no home health agency 
exists"? (45 CFR 249.l0(b)(7)(i)(A)) 

~ 

In IllSlJY States there a.re geographic areas not covered by a 
certified home health agency or there may be an agency that 
refuses to accept Medicaid patients; in both cases, services to 
recipients in.their own homes a.re not available. If there is 
no agency in such jurisdiction, t:iie State under its 11Statewideness' 
provisions must arrange for this mandatory service br 11a,ving 
a provider agreement with. a local registered nurse who is 
currently licensed in the State according to t~e State's Nurse 
Practice Act. The nurse then provides nursing services, when 
the patient's physician orders such ca.re. 

Qu.estion 7 
Must every home health agency provide home health aide services? 

~ 

No. The home health agency must meet all standards in Medicare's 
"Conditions for Participation as a Home Health Agency". This 
requires the agency to provide at least one service in addition 
to "skilled" nursing. That additional service need not be home 
health aides, but may be a therapy or medical social work. 
The State, however, has an obligation to make home health aide 
services available on a Statewide basis. This does not mean 
that every agency must provide home health aide services. The 
State may impose such a condition in accordance with State law, 
but is not required to do so under Federal regulations. 

SRE-AT-77- 26 (MSA) 
February 16, 1977 
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5-50.1-00 p. 5 

rJ:edlcal 
A$Sistan~e 
C'w'lanual 

--- ~ • ···i &. r 
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Pa.rt 5. Services and Payment in Medical Assistance Program 

5-50-00 Rome Health Services 

5-50.1-00 Answers to Questions 

Question 8 

May home health services be utilized in Early and Periodic 
Screening, Diagnosis and ~eatment programs? 

Yes, just as a:ny other Medicaid service. Follow-up of care 
for individuals in EPSDT programs is a legitimate home health 
service in appropriate cases. In some instances a single 
visit mey be all that is needed, and in other cases intermittent 
visiting mey be r~quired. 

Question 9 

Will Medicaid reimbuxse home health agencies for follow-up 
visits by registered nurses to monitor drug and diet therapy 
and complications resulting from renal dialysis? 

Yes. Follow-up visits in situations involving drug therapy, 
diet or other complications resulting from the patient's 
medical condition or treatment mey be made when ordered by a 
physician. In some instances a single visit mey be sufficient. 

SRB-AT-77- 26 (MSA) 
February 16, 1977 
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Exhibit No. 13 

Information supoortinq the Department of Health, 
Education and Welfare's Policy of Targeting Pre
ventive Health Care Services to Young Children. 

The following items were submitted for this 
exhibit by Robert A. Derzon, Administrator, 
Health Care Financing Administration, Depart
ment of Health, Education, and Welfare, and are 
on file at the U.S. Commission on Civil Rights: 

1. Joe L. Frost and Billy L. Payne, "Hunger in 
America: Scope and Consequences." Nutrition 
and Intellectual Growth in Children; the Associ
ation for Childhood Education International, 
Washington, D:C. pp. 5-61. 

2. M. B. Stock and P. M. Smythe, "Does Under
nutrition During Infancy Inhibit Brain Growth 
and Subsequent Intellectual Development?" 
Archives of Disease in Childhood, Vol. 38, 
1963, pp. 546-552. 

3. Nevin S. Scrimshaw, Ph.D., M.D., "Malnutri
tion, Learning and Behavior," The American 
Journal of Clinical Nutrition, Vol. 20, No. 5, 
May 1967, pp. 493-502. 

4. Janes. Lin-Fu, Children, Vol. 17, No. 1, 
Jan/Feb. 1970. 

5. George C. Cunningham, M.D., "Phenylketonuria 
Early Detection, Diagnosis and Treat~ent," 
California Medicine, Vol. 105, No. 1, January 
1966, pp. 1-7. 

6. John Gordon Freymann, M.D., "Medicine's 
Great Schism: Prevention vs. Cure: An 
Historical Interpretation," Medical Care, 
Vol. 13, No. 7, July 1975, pp. 525-536. 

7. A. Frederick North, Jr., M.D., "Screen;i.ng in 
Child Health Care: Where Are We Now and Where 
Are We Going," Pediatrician, Vol. 54, No. 5, 
November 1974. 

https://Screen;i.ng
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8. Kathryne Bernick, "Issues in Pediatric 
Screening," A paper prepared by the Harvard 
Child Health Project under a grant from the 
Rob~rt Wood Johnson Foundation, July 1976. 

9. U.S. Department of Health, Education, and 
Welfare, Office of the Assistant Secretary 
for Program Coordination, "Maternal and Child 
Health Care Programs," October 1976. 

10. Vera Caback and R. Najdanvic "Effect of 
Undernutrition in Early Life on Physical and 
Mental Development, 11 Archives of Disease in 
Childhood, Vol. 40, 1965, pp. 532-534. 

11. Lester Breslow, M.D. and Anne R. Somers, 
"The Lifetime Health-Monitoring Program: A 
Practical Approach to Preventive Medicine," 
The New England Journal of Medicine, Vol. 296, 
No. 11, March 17, 1977, pp. 601-608. 

12. Carol H. Ehrlich, Esther Shapiro, Bud D. 
Kimball, and Muriel Huttner, "Communication 
Skills in Five-Year-Old Children with High 
Risk Neonatal Histories," Journal of Speech and 
Hearing Research, Vol. 16, No. 3, September 
1973, pp. 522-529. 

13. Herbert G. Birch, M.D., Ph.D., "Malnutri
tion, Learning, and Intelligence," A paper 
presented at Leadership Institute held by the 
President's Committee on Mental Retardation in 
Charleston, South Carolina, DHEW Publication 
No. (OS) 73-9 6. 

14. William K. Frankenburg, M.D. and A. Frederick 
Nor·th Jr., M.D., A Guide to Screening_for the 
Earl Periodic Screening, Dia nosis and Treat-
ment Program EPSDT) Under Medicaid, prepared 
by the American Academy of Pediatrics under 
Contract SRS 73-31, Social and Rehabilitation 
Service, U.S. Department of Health, Education, 
and Welfare, June 1974. 
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Exhi'bit No. 14 

[ FACSIMILE] 

STATEMENT OF DAVIDS. TATEL, 

DIRECTOR, OFFICE FOR CIVIL RIGHTS, 

BEFORE UNITED STATES CIVIL RIGHTS COMMISSION 

The Office for Civil Rights is pleased to have the 

opportunity to share with the Commission on Civil Rights its 

plans for enforcement of the Age Discrimination Act of 1975. 

Under the statute, the Department of Health, Education, and 

Welfare must issue general regulations establishing 

standards and broad guidelines for interpretations of the 

statute. Individual agencies will subsequently issue 

specific regulations. The Department has already been 

working actively to develop an understanding of the 

implications of the current statutory language, 

recommendations for possible changes, and proposed 

interpretative regulations. 

our staff has worked closely over the past several 

months with Civil Rights Commission officials who are 

responsible for preparation of the study of age 

discrimination mandated by the Congress. We have shared 

information with each other and exchanged impressions and 

ideas about the strength and weaknesses of the law as it is 

currently worded. As does Secretary Califano, the Office 

for Civil Rights looks forward to the completion and 

publication of your study, which we know will provide needed 

guidance both to the Congress and to executive agencies as 

preparation for enforcement of the act goes into high gear. 
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Regulation Drafting 

Between now and January 1, 1979, OCR's major 

responsibility is the drafting of an effective and 

comprehensive general regulation for enforcement of the Age 

Discrimination Act. we welcome this challenge; we have had 

significant experience in elucidating and interpreting the 

meaning of broadly phrased anti-discrimination provisions 

enacted by the Congress. For example, major drafting 

responsibilities for the regulations under Title IX of the 

Education Amendments of 1972 and section 504 of the 

Rehabilitation Act of 1973 were shouldered by OCR staff. 

There are, however, some very difficult problems which 

must be resolved before regulations under the Age 

Discrimination Act can be finalized. Unlike the two 

statutes to which I have just made reference, the Age 

Discrimination Act of 1975 as it is currently worded does 

not simply prohibit recipients of Federal financial 

assistance from discriminating•on the basis of age. In the 

first place, Congress has stated explicitly its intention to 

bar only 11 unreasonaJ::le11 age discrimination. We believe that 

this language indicates a congressional intention to 

legitimize at least some of the age-related criteria and 

practices which characterize some federal benefit and 

services programs. There is little guidance, however, in 

the legislative history or in the wording of the statute 

itself concerning the intended reach of the prohibition. It 

seems logical to conclude that the Congress looked to this 

commission and its soon-to-be-completed study to provide 

guidance in this area. The Office for Civil Rights likewise 

will carefully examine the commission•s report as it drafts 
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regulatory language interpreting the meaning of 

"unreasonable discrimination." 

The Age Discrimination Act also contains a general 

exemption for Federal programs which define eligibility for 

benefits or classes of beneficiaries in age or age-related 

terms. Interpreted most broadly, this exemption could 

nullify the act, at least with respect to most if not all of 

HEW's programs. While such a broad reading does not appear 

appropriate in light of the clear Congressional intention to 

eliminate unneccessary age distinctions, the statutory 

language challenges us to develop comprehensible and 

enforceable distinctions between covered and exempted 

programs. our examination of programs within our own 

Department to date indicates that a great number of statutes 

and regulations contain age and age-related terms which 

affect the distribution of benefits and services to ultimate 

recipients. we will have a better idea of the magnitude of 

this problem when the study which the secretary today 

ordered is completed in mid-December. The Act also contains 

language legitimizing otherwise prohibited discrimination if 

it is "necessary to the ... achievement of statutory 

objectives." This language has no counterpart in any 

existing antidiscrimination statute, nor is there a body of 

case law to which reference can be made for its 

interpretation. This is another major area in which the 

present generalized wording of the statute will require that 

we draft clear distinctions so that recipients are 

adequately on notice concerning what is prohibited and what 

is permitted by the Age Discrimination Act. These are not 

insolUble problems but they do present difficulties of which 
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the commission and the Congress, we believe, should be 

aware. Again, we hope that the Commission's study will 

provide guidance on some of these issues and will bring to 

the attention of the Congress the need for additional 

clarification in some of these areas. 

Enforcement Plans 

I am pleased to tell you that OCR is making every 

effort to ensure that upon the effective date of the Act, 

January 1, 1979, we will be in the best possible position to 

commence its enforcement. Initially, of course, and as is 

the case with Section 504 of the Rehabilitation Act of 1973, 

OCR will do everything it can to bring about voluntary 

compliance with the statute. We will attempt to provide 

technical assistance where appropriate, and will conduct a 

vigorous public information campaign when the regulations 

are drafted to ensure that recipients have been notified 

well in advance of the January 1, 1979 effective date about 

their responsibilities and obligations. We shall be pleased 

to work cooperatively with the Commission and other agencies 

of the Federal Government in this endeavor to guarantee full 

and immediate compliance with the provisions of the law. 

We are also working to ensure that we will be in a 

position to make enforcement of the Age Discrimination Act 

an integral part of our compliance and enforcement program. 

To this end, we have recently reorganized the Office for 

Civil Rights and have established an Age Discrimination 

Eranch within the Office of Policy, Planning, and Research. 

It is in that branch that the regulations will be drafted 

and that policy guidance for the enforcement of the Act will 

be developed. We have also G~e~ted a new Compliance Review 
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Branch which will develop procedures and standards for the 

conduct of compliance reviews so that OCR can ensure that 

age issues under the statute and regulations become an 

integral part of ongoing compliance reviews. This is 

important because we plan to begin next year conducting a 
' greatly expanded number of compliance reviews, which are our 

most effective enforcement procedure. Finally, we have 

created a permanent Training Institute to prepare OCR 

investigative personnel. The Institute, which will begin 

operations later this fall, will include age discrimination 

issues in its curriculum in time to ensure that our 

investigators are capable of assuming their new 

responsibilities und~r the Act. It is important, however, 

that the Commission understand that OCR may not, by January 

1, 1979, he in a position to handle complaints of age 

discrimination as expeditiously as we would like. As I am 

sure the Commission knows, OCR now has a serious ¼omplaint 

backlog problem. As of October 1, 1977, we will have a 

backlog of 3,392 Title VI, Title IX and Section 504 

complaints, and expect to receive an additional 2,455 

complaints during the fiscal year. With current resources, 

we will be able to process 2,244 complaints, thus ending FY 

1978 with an increased backlog of 3,703. Thus, we will 

continue to have a substantial backlog of complaints at the 

time we begin assuming responsibility for processing age 

discrimination complaints. 

However, we are taking several stefs to ensure that we 

begin to reduce the backlog, and in fact, eliminate it 

completely by mid-Fiscal Year 1980. We are in the process 

of filling all of our vacancies, which have, in part, been 
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responsible for the rapid expansion of our complaint 

backlog. We are also instituting a variety of new 

procedures which will make us able to utilize existing 

resources more efficiently, and we are seeking substantial 

additional resources in an FY 1978 supplemental 

appropriation request and an expanded FY 1979 budget. 

Included in the projections for both of these budgets are 

our b~~t estimates as to the number of age discrimination 

complaints we will be receiving during FY 1978 and FY 1979. 
:- r, ~l• 

While we are confident that new resources, better 
Cf"' ? 'j 

efficiencies and better management techniques will enable us 

to eliminate our backlog by t?e middle of FY 1980 and become 

current at that time, there will be some inevitable delays:,, ,.. .. 
in the processing of age discrimination complaints. We will, 

however, allocate to age discrimination a fair proportion of 

our investigative resources to ensure that it receives equal 

priority with our other responsibilities. 

In summary~ OCR looks fo~ward to a productive 1978 when 

we shall lay the groundwork for sound interpretation and 

meaningful enforcement of the Age Discrimination Act 

commencing the following year. This is a great and worthy 

effort which the Federal Government will undertake to end 

irrational and arbitrary age-based limitations upon all 

citizens who take part in or benefit from Federally-funded 

activities. 
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THE WHITE HOUSE 

WASHINCiiTON 

July 20, 1977 

MEMORANDUM FOR TEE HEADS OF 

EXECUTIVE DEPARTMENTS AND AGENCIES 

Title VI of the Civil Rights Act of 196~ writes into 
law a concept which is basic to our country -- that 
the government of all the people should not support 
programs which discriminate on the grounds of race, 
color, or national origin. There are no exceptions 
to this rule; no matter how important a program, 
no matter how urgent the goals, they do not excuse 
violating· any of our laws -- including the laws against
discrimination. 

This Administration will enforce Title VI. This 
means, first, that each of you must exert firm leader
ship to ensure that your department or agency enforces 
this law. 

Second, there must be central guidance and oversight 
of Title VI enforcement. Executive Order 11764 places
with the Attorney General the responsibility for 
coordinating Title VI enforcement and for approving 
rules, regulations and orders which departments or 
agencies issue under Title VI. I want the Attorney 
General to work closely with each of you to help 
you make sure that your department or agency is doing . 
an effective job, and I have asked him to give t~is 
matter a high priority. The Department of Justice 
will shortly be contacting each department and agency 
to determine what action has been taken to comply
with the Attorney General's Title VI regulations.
You should insist that your staff cooperate ful!y
with the Department of Justice staff as they carry 
out this task and their other responsibilities under 
the Executive Order. 

Finally, as you know, Title VI was intended to provide 
an administrative mechanism for insuring equal treatment 
in Federal programs. Consequently, administrative 
proceedings leading to,fund terminations are the 
preferred method of enforcing Title VI, and this 
sanction must be utilized in aoorooriate cases. 
There may be some instances, however, where litigation 
is in order. You must make sure such cases are referred 
to the Qepartrnent of Justice. The effective use 
of the sanctions provided by Title VI is an essential 
element of this Administrat.ion • s effort· to guarantee 
that Federal funds do not flow to discriminatory 
programs. 
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Exhibit No. 15 

The following items were submitted for the 
record by Sandford Brandt, National Board 
Member, Mental Health Association, and are on 
file at the U.S. Commission on Civil Rights. 

1. Leo E. Hollister, M.D., "Drugs for Mental 
Disorder of Old Age," Journal of the American 
Medical Association, Vol. 234, No. 2, 
October 13, 1975, pp. 195-198. 

2. Statement of the National Association for 
Mental Health, Inc., and the Tennessee Mental 
Heal th Association, "Mental Illness Medicare, 
and National Health Insurance," presented to 
the Health Subcommittee of the Committee on 
Ways and Means of the U.S. House of Representa
tives, July 23, 1976. 

3. Statement of the Mental Health Association 
"HR 6706 Child Health Assessment Act of 1977," 
presented to the House Subcommittee on Health 
and the Environment of the Interstate and 
Foreign Commerce Committee, September 9, 1977. 

4. President's Commission on Mental Health, 
Preliminary Report to the President, September 1, 
1977. 

5. "The New Education Law: What Does it Mean?" 
Closer Look, U.S. Department of Health, Educa
tion and Welfare, Bureau of Education for the 
Handicapped, 1976-1977, pp. 1-6. 

6. Press Release on the Child Health Assessment 
Act of 19 77, Mental Health Assoc.iation, issued 
September 16, 1977. 

7. NIMH Budget Information on Fiscal Year 1976 
Funds Spent for Children and Youth Mental 
Health Activities. 
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8. "Child and Youth Activities of the National 
Institute of Mental Health, 1976," presented 
to the December 7, 1976 meeting of the National 
Advisory Mental Health Council bys. P. Hersh, 
M.D., Assistant Director for Child~en and Youth 
National Institute of Mental Health. 

9. Edward J. Zable, Ph.D., ,.A Comparison of 
Psychiatric and Medical Surgical Charges to 
Medicare," Menninger Foundation, Topeka, Kansas, 
December 1, 1975. 

10. "Adapting to Long Life," Washington Post, 
September 18, 1977, p. Bl and B5. 
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Exhi'bit No. 16 

* mental health assoc1alion 
~j.._\~ 1800 

omCERs-1m 
PtHIO.ttl 
URS, WILBUR F. PELL 
,.,.,1,,_11,..1,c, 
ARNOLD B, BARACH 

Program 
ROBERT LEYS 
Comlllun!cations 
RICHARD C. HAROENBERGH....... ,
MRS. BEYERL Y 8. LONG 
fk;ioa II 
ADRIAN VAHOERMAST 
R~lonlll 
MILTON LEECH 
Relillon IV 
MRS. CHARLES GAYLORD 
ReglonV 
11'Ufltft 
ARNOLD H. DROWN 

~:m~7LLEN, JR. 
Au/11.1111 s,c,ar;uy
RICH,t,RO C, HUNTER 
lmm,rtl•t• Put Pr,1/dtnl 
THOMAS H. WATKINS 
U"N1t/OMI
u,nt.1IHHIUICh.1ltmaJt 
CLIFF ROB!RTSON 
E•tc1111.. 0J,.cr11, 
BRIAN O'CONNELL 

BOARD OF DIRECTORS 
Ed•l11E.Aldrln,Jr.,Sc.O,
JamnAllsn,Jr, 
Robl'r1E.AtuSrHn 
Mr ■. Rase K. Aihln 
RlcimdD1/111 
Atn.oldB.Barach 

~i:~:rJ=J{£&.f·
SandlordF, Or1ndl 
AtnoldH, Brown 
Raymond Brown 
Mra.Wl1U1111Brown 
Mra.Rlchald Buchanan 
MIL R, o. Burford 
TomJ.cato..n,Jr. 

11 
~:::~~ C~~!~: Ph.D. 
J11rrW,Colo 
Mra. T. W1lkln1 Davia 

0 

.o. 

north kent street • arlington, Virginia 22209 • (703) 528-6405 
national headquarters 

November 18, 1977 

Ms. Laura Wilmot 
1718 P Street, N.W., Apt. 409 
Washington, D.C. 20036 

Dear Ms. Wilmot: 

Hilda Robbins asked that I provide the enclosed infonnation to 
you regarding services provided by Community Mental Health Centers 
to various age groups. If the enclosed data aren't sufficient, 
please let us know. 

Sincerely, 

f._ t;:-"lle..,j_......._ L 
Robert M. Smucker 
Director, Program Department 

RMS:clg 
Enclosure 

cc: Hilda Robbins 
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A breakdo,m of admissions to O!HCs by age group shows tnat a maJon.ty or tnosc seen/ 
(69 %) are in the 20-54 age group, only 14 % are under 15, and less than 4 % over --· 
age 65. • 

%of Patients Seen %in U.S. Population~ 

• Aged O - 14 14.3 % ) .2i.'4 28.4 % 
• 15 - 19 13.l !!; 9.4 % 
• 20 - 24 15.5 % 8.1 % 
• 25 - 44 36.9 % 23.6 % 
• 45 - 64 16.6 % 20.6 % 
"65 + 3.6 % ... 9.9 % ----! 

Tuo apparently underserved groups, therefore, are children and elderly persons·.}_____ .I 

·~ Sex and age 1969 ....,,970 1971 1972 1,973 .1974 • i975 ··--

:Soth sexes. 100.01. 106.0't 100.01. 100.07. 100.01. ioo.01. 100.o~ --·· 
Under 15. 13.0 15.4 14.3 17.2 16.7 • 16.6 16.0 

26.9 26.7 ···26.315-24.... 26.5..-. 27.3 28.6 26.1·· 
36.9 :35_925-44- ••• 37.6 36.2 36:s 37.2 38.5 

18.9 17.2 16.6 16.2 -16.0 16.0. 15.4"--·45-64..•• • 3.84.0 3.9 3.5 3.8 3.9 4.0.651-...••• 

·-~.-12~---·· HOW MA;Y-ARE ILL? r M1-1 A • -:i.A c.-_,._.-=s____-l 

One In 10 people In the United States have some t- . JI,\ \ 
form of mental Illness, ranging from mild to :-----,--~~.?_o:;:__~J!. --- --.-
severe, that would benefit from professional ; '7/',. 1 
help. Twenty-one million families have someone;.. ..---1:\\..~<;,_-_.!9."1> "1. l'! • 
Jn their Immediate family affected by mental Iii• 

A 1971 study by the American t'sychlalrlc Asso
ness - that Is, more than one In four. 

ciation showed there were almost 24,000 psy-
' chlatrlsts In the U.S~ 16.267 of them practicing. 

Chlldran also suffer from mental Illness In the ~ They spent about 43 percent of their time In I 
same proportion as adults; 3 percent have L prlvale office practice and 18 percent ~ In- , 
severe emotional problams; another 8 percent patient servlces["Tun percent of all practicing ~ 
have fess severe problems, but are still unable .. psychiatrists (1,034) are child psychlatrl~a-

( 
to function normally. , tlonally, there are 11 psychiatrists for every I 

- 100,000 people; however. these professionals 1, 

One person In every 35 (about 7 million) Is re- are unevenly distributed across the U.S. • ' 
ceivlng treatment for mental and emotional prob--·· .• _ -· • •• -------~ 
fems. That Is /ass than one third of those who I 
need IL -·-· • - - •• •• - ---- -· ·--

https://maJon.ty
https://l.:L..LL
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Exhilrit No. 17 

[ FACSIMILE] 

STATEMENT OF THOMAS EHRLICH 

PRESIDENT OF THE LEGAL SERVICES CORPORATION 

ON 

AGE DISCRIMINATION AND THE DELIVERY OF LEGAL SERVICES 

BEFORE THE 

U.S. COMMISSION ON CIVIL RIGHTS-

AGE DISCRIMINATION STUDY 

SEPTEMBER 27, 1977 

on behalf of the Legal Services Corporation staff, I am 

pleased to accept this commission's invitation to testify on 

age discrimination and the delivery of legal services. As 

this Commission knows, the Legal services corporation is not 

a Federal agency, although the Corporation does receive its 

funds from the congress. In fulfilling our Congressional 

mandate to support civil legal assistance for the poor, we 

share your concern to prevent any discrimination on the 

basis of age in the delivery of legal services. 

This statement addresses four areas: the basic purpose 

and activities of the Corporation; the Corporation•s special 

efforts on behalf of juveniles and the elderly; the work of 

legal services programs around the country to serve those 

groups; and the steps necessary to ensure that the elderly 

and juvenile poor are treated fairly in the delivery of 

legal services. 

I. The Legal Services Corporation is a private non

profit Corporation established and funded by the congress to 

provide civil legal assistance to the poor. There are 

approximately 29 million poor people, of all ages, in the 

United states, persons whose income and resources are below 
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subsistence levels. For all but a very few of those people, 

the predominant issue in their lives is survival. Access to 

the legal system can be a vital means for poor people to 

obtain basic necessities, such as income, food, shelter, 

clothing, medical care and education. 

When the Corporation began operations in October 1975, 

nearly 20 million of the nation's 29 million poor people had 

little or no access to legal services. Either they lived in 

areas where no programs existed, or the programs in their 

areas could not provide sufficient service because of 

limited resources. As an initial priority, we undertook a 

short-term plan to provide a bare-minimum level of service 

throughout the country---the equivalent of at least two 

lawyers per 10,000 poor persons. 

In 1977, the Corporation received an appropriation of 

$125 million. This increase permitted, for the first time 

in this decade, a significant expansion of legal services 

programs in areas where the poor had little or no access to 

legal assistance. Expansion grants have been made to new or 

existing programs in qo States, making a minimum level of 

legal assistance available to approximately 3.8 million poor 

persons who were previously unserved. The $205 million 

appropriation we wili rceive in 1978 will enable us to 

expand service to an additional 8.3 million poor people at 

that level. With continued adequate funding from the 

Congress, we will be able to reach our short-term goal by 

the end of fiscal 1979. 

The process of stabilizing, strengthening, and 

expanding local legal services programs has special 

significance for groups---such as the elderly and juvenile 
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poor---for whom the problems of too few programs and too few 

lawyers are compounded by a lack of physical access to legal 

services. With the security of continued funding, and 

substantially increased funds in many areas, programs will 

be able to undertake the outreach activities and expansion 

of services that were impossible in the years of 

retrenchment caused by frozen legal services budgets from 

1970 through 1974. 

Further, it is a condition of each program's grant from 

the corporation that it not discriminate in the provision of 

its services-~-or in its employment practices---on grounds 

of age or on any other basis prohibited by law. We have 

developed a complaint review procedure to ensure that any 

complaint against a local program alleging such 

discrimination can be thoroughly reviewed. we will continue 

to do all we can to ensure that no such discrimination in 

fact occurs. 

At the bare minimum level~o! funding afforded by the 

minimum access plan, however, it will be impossible to meet 

all of the legal needs of poor people. In contrast to the 

short-term goal of the equivalent of two attorneys for each 

10,000 poor persons, there are fourteen attorneys in private 

practice for each 10,000 persons in the general population. 

It is against this background of a severe shortage of 

funding that the efforts of the Corporation and its grantees 

to meet the legal needs of poor persons of all ages must be 

considered. 

Of necessity, programs must set priorities in the 

allocation of their resources. The corporation requires 

that in setting priorities, programs take into 
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consideration, among other factors, the urgency of 

particular legal problems of e1igible clients, and the 

general effect of the resolution of a particular category of 

cases on persons least able to afford legal assistance in 

the community served. Because of the enormous diversity in 

local circumstances, the Corporation does not mandate what 

procedure a local program shold follow to determine its 

priorities. We do require, however, that clients as well as 

employees of the programs participate in the priority

setting process, and that the demographic distribution of 

eligible clients be considered. 

This regulation has been in effect for nine months. 

our regional offices, in their quarterly monitoring visits, 

are now actively working to ensure compliance with the 

regulation. In addition, in their applications for 

refunding, programs must describe the nature of their 

priorities and the process through which they were set. 

Some programs have utilized surveys of community needs to 

help them in establishing their priorities. Such surveys 

have enabled them to reach a broad cross-section of 

potential clients, in addition to those who have requested 

the program's service. Through their boards of directors, 

surveys, and community meetings, programs are making a 

special effort to include the views not only of elderly and 

juvenile potential clients, but also of the community 

agencies that focus on the problems of those groups. 

II. Although our mandate is to provide legal 

assistance to all poor people regardless of age, race, or 

background, the Corporation has undertaken a number of 

activities, and is planning others, designed to increase the 
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capacity of legal services programs to serve the elderly and 

the young. 

The Corporation has entered into a joint agreement with 

the Administration on Aging to ensure that the resources of 

both organizations are coordinated to provide the maximum 

legal services for the elderly. Based on that agreement, we 

have assigned an experienced legal services attorney to 

assist AoA in managing its program for legal services 

development specialists and in developing policies that will 

encourage the expansion of legal services for the elderly. 

The corporation and AoA will work together to stimulate 

cooperative relationships between the aging networks and 

legal services programs. Legal services programs will be 

encouraged, for example, to make use of the outreach, 

education, and transportation resources of the aging network 

to expand services to the elderly. The exchange of training 

and community education materials on the legal rights of the 

elderly will also be facilitated and encouraged. 

The corporation is now engaged in a major study of 

legal services delivery methods. A primary purpose in that 

study is to explore new means of serving groups with special 

problems of access to legal services. Eight of the 38 

demonstration projects selected for the study focus 

particularly on the problems of the elderly poor. The 

remaining 30 projects will all include the elderly in their 

client groups. 

The first nineteen demonstration projects have been 

operating since the beginning of this year. Of that group, 

Utah Legal services is providing specialized legal services 

to the elderly in the southern rural part of the State, 
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through a judicare project that utilizes the existing aging 

network to reach eligible clients. A key element of the 

project is the provision of training and support materials 

for the judicare attorneys on the legal problems of the 

elderly. Judicare of Anoka County, Inc. in Minnesota is 

providing general legal services to eligible clients, with a 

special emphasis on reaching the elderly through the 

existing aging network in the county, to be supplemented if 

necessary by an outreach worker. The Corporation contracted 

with a private law firm in Birmingham, Alabama to provide 

certain services that the local program does not offer. 

One-quarter of the grant is set aside to provide wills and 

testamentary instruments for eligible clients, a service 

that is particularly important for the elderly. Group Legal 

Services in Los Angeles is providing pre-paid legal services 

to groups of clients selected from Social Security and 

public assistance rolls. That selection process ensures 

that a significant portion of the clients are elderly. The 

project focuses on providing advice and other assistance by 

telephone, eliminating the need for a client to visit the 

office. Clients requiring further legal assistance are 

referred to private attorneys. 

In August, 1977, an additional nineteen proposals were 

selected for the second round of the study. Four of these 

programs concentrate entirely on the delivery of services to 

the elderly poor through a variety of methods, and all 

include the elderly among their eligible clients. The 

Philadelphia Bar Association will provide general legal 

services to elderly clients in Philadelphia, through a panel 

of private attorneys recruited from the Bar Association's 



385 

lawyer reference service. Bet Tzedek, "House of Justice," a 

private non-profit Corporation that currently operates a pro 

bona project, will enlist additional volunteer private 

attorneys to provide general legal services to poor elderly 

clients in an area of Los Angeles, California. The American 

Association of Retired Persons/National Retired Teachers 

Association will expand its legal services to indigent 

elderly clients in the District of Columbia through the use 

of senior citizen volunteer paralegals and attorneys and a 

pro bona referral panel. Consumers Group Legal Services, an 

adjunct to a consumer cooperative, will provide general 

legal services, through its staff and a closed panel of 

private attorneys, to a specified group of elderly persons 

in Berkeley and Richmond, California. 

The corporation does not expect that its research 

efforts will identify any single best method of delivering 

legal services to the elderly or to any other client group. 

They will, however, provide valuable insights and 

information to local programs on improving their own methods 

of servicing eligible clients. The corporation will 

implement the results of its delivery research without 

delay, and will share those results with AoA and other 

interested groups. 

The Corporation conducts research in substantive areas 

of the law through its Research Institute on Legal 

Assistance. Many of the Institute•s activities concern the 

legal rights of juveniles and elderly people. Two research 

projects, for example, focus on improving the foster care 

system for child placements. The Research Institute has 

also begun a major study of the proposed juvenile justice 
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standards. The study will suggest any revisions that may be 

needed to protect the rights of low income juveniles. One 

seminar sponsored by the Institute was devoted entirely to 

problems of child abuse, neglect, foster care, and adoption. 

In the area of elderly rights, one research fellow is 

preparing a major study on guardianship laws and practices, 

and two others are writing an article on problems of 

released mental patients in after care facilities. The 

Research Institute also holds seminars to bring legal 

services practitioners up to date on developments in new 

areas of the law. several projects have been undertaken in 

the area of health care, a matter of substantial interest to 

the old and young alike. This work has produced several 

articles and a number of seminars and training conferences. 

As part of its support activities for local programs, 

the Corporation provides training for legal services lawyers 

and paralegals. ·All lawyers and paralegals who work in 

programs supported by the corporation---even if their 

positions are funded by sources other than the corporation-

-are eligible to receive this training. In 1977, the 

corporation provided basic skills training to more than 500 

paralegals, approximately 10 percent of whom were elderly 

paralegals employed in special programs for the elderly 

poor. Next year, the Corporation will provide comprehensive 

training regarding the rights of the elderly for several 

hundred legal services lawyers and paralegals. In addition, 

there will be training sessions concerning the procedural 

and substantive problems encountered in representing clients 

in supplemental Security Income (SSI) cases, an area that 

affects primarily the elderly. we are also undertaking an 
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advanced training series for paralegals in general 

administrative representation. Because the bulk of legal 

services cases before administrative agencies concern Aid to 

Families with Dependent Children, Food stamps, and SSI 

programs, substantial numbers of juvenile and elderly 

clients will be benefited by the increased availability and 

improved quality of this representation. Finally, we plan 

to train hundreds of lawyers in the special problems of the 

rural poor. This effort may also have a significant impact 

on the elderly. 

Materials on the particular legal problems of juveniles 

and the elderly, in addition to general legal issues 

affecting the poor, are disseminated monthly through the 

Clearinghouse Review, a publication of the Corporation's 

Office of Program Support. The Review reports regularly on 

developments in matters litigated by legal services programs 

around the country and on legislative developments. In

depth analyses of particularly complex areas of the law 

appear in each issue, and these frequently concern the 

problems of juveniles and the elderly poor. A major portion 

of the July 1977 issue,for example, was devoted to 

developments in juvenile law. 

III. we do not know the exact number of individual 

elderly and juvenile clients served by Corporation-funded 

legal services programs. The crisis atmosphere surrounding 

the entire program in the years prior to creation of the 

Corporation made a detailed analysis of legal services 

caseloads impossible. Now that the period of uncertainty is 

behind us, we are attempting that analysis. Through data 

collection activities in connection with the Delivery 
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systems Study ~nd a reporting system for all programs that 

we fund, we wiJ.l learn a good deal about our programs and 

the clients that they serve, including their age groupings. 

In the meantime, we can describe generally for the 

Commission the activities of legal services programs on 

behalf of the elderly and the young. 

In additioQ to service provided by programs to elderly 

and juvenile clients as part of their general caseloads, 

many programs h~ve established special units or have 

designated individual attorneys and paralegals to serve 

those groups. 

Four programs funded by the Corporation devote all of 

their efforts to the elderly---the National Senior Citizens 

Law Center in Los Angeles, Legal services for the Elderly 

Poor in New York, the Council of Elders in Boston, and the 

senior Citizens Project of California Rural Legal 

Assis~nce. Two other grantees---the Youth Law Center in 

San Fr~ncisco and the Juvenile Law center in st. Louis--

concentrate solely on the problems of juveniles. 

Further, more than one-fifth of our programs receive 

approximately $1.7 million in funds under Title III of the 

Older Americans Act to provide legal services specifically 

to the elderly poor. These funds have been used in a 

variety of ways, such as establishing specialty units, 

hiring elderly attorneys or paralegals, or purchasing vans 

to serve as mobile legal services units. other programs 

have been unable to obtain Title III funds, but have used 

funds from sources such as revenue sharing for similar 

purposes. 
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The addition of a special elderly component invariably 

serves to increase the program's focus upon the problems of 

the elderly. When ~itle III funds have been used to add 

paralegals or attorneys to perform aggressive outreach and 

community education activities, for example, more cases of 

elderly clients are generated than the specially funded 

staff can handle. The additional cases are handled by 

regular staff. Supervision of elderly paralegals is often 

provided by attorneys funded by other sources, and necessary 

support services for specialty units are usually funded from 

the general program budget. The existence of elderly 

specialists, moreover, often helps the entire staff of a 

program to be more sensitive to the special legal needs of 

the elderly. As a result, major litigation efforts may be 

undertaken, which are likely to involve the time and 

expertise of other attorneys on the program's staff, and the 

program may undertake additional legislative efforts on 

behalf of elderly clients. In short, the receipt of grants 

for the elderly often results in a larger proportion of a 

program's resources being devoted to their problems than 

would otherwise be true. 

In addition to the efforts of legal services programs 

in representing elderly and juvenile clients, much of the 

work done by those programs benefits the members of the 

groups as a whole. The National Senior Citizens Law Center 

in Los Angeles, for example, has represented clients before 

courts and legislative bodies, and has assisted other 

programs in litigation concerning problem areas such as SSI, 

Social Security, pensions, and nursing homes. These matters 

are of enormous importance to the elderly as a group. The 
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Juvenile Iaw Center and the Youth Law center perform similar 

work on behalf of young people. 

The National Health Law Program in Los Angeles has 

carried on major work in all areas of the Medicaid and 

Medicare programs, including assisting local programs with 

litigation to enforce the Federal requirement for the early 

and periodic screening, diagnosis and treatment of poor 

children. The Health Law Program has also concentrated its 

resources on enforcement of the home health care provisions 

of Federal law, an alternative to nursing homes. The Center 

on Social Welfare Policy and Law in New York, together with 

the Senior Citizens. Law center, has been a leader in 

litigation and administrative representation to enforce the 

rights of the elderly and disabled poor under the SSI 

program. The center devotes the bulk of its resources to 

the Federal AFDC program, which is vital to the subsistence 

of millions of poor children throughout this country. Most 

of the work of the Center for Law and Education in 

Cambridge, Massachusetts benefits poor children. 

Having described briefly some of the specialized legal 

services activity on behalf of the elderly and juvenile 

poor, one point must be stressed: the overwhelming majority 

of legal problems that affect these groups occur because 

they live in poverty, not because of particular problems 

associated with their age. The problems of income 

maintenance, adequate shelter, health care and nutrition are 

basic survival issues that affect all poor people. When 

legal services programs achieve major victories in these 

areas---by assuring a warranty of habitability in private 

housing; by protecting the right of fair admissions to 
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public housing; by preventing unlawful mortgage 

foreclosures; by winning the right to a reasonable utility 

rate; by forcing State governments to carry out their 

mandate to notify all eligible persons of their right to 

participate in the food stamp program: and to provide food 

stamp benefits on an emergency basis where needed---all poor 

people benefit, regardless of the age of the actual clients. 

For these reasons, no statistical count of the number of 

individual clients served by an office will ever accurately 

reflect the number of poor persons for whom that office has 

actually performed an invaluable service. 

IV. we do not suggest that legal services programs are 

meeting the needs of the elderly and juvenile poor for legal 

services, any more than they can serve adequately any other 

groups of poor people. The lack of mobility of elderly 

people and juveniles creates special problems in the 

delivery of legal services. The Corporation and the legal 

services community recognize their obligations to work to 

overcome those problems, as my previous comments have 

demonstrated. A few additional words, however, may be 

helpful. The most obvious difficulty facing legal services 

programs in helping the elderly and juveniles is the 

critical lack of resources for those programs. The fact 

that certain groups may receive less individual service than 

their proportion of the population does not mean that 

programs are discriminating against those groups. When
• 

legal services offices are already besieged with many more 

requests for service than they can meet, their failure to 

expend the time and money necessary to reach out to other 
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parts of the community is an understandable response to 

totally inadequate funding conditions. 

Because many programs are now receiving substantial 

amounts of new funds, and because new programs are now being 

established, we expect that substantial outreach activities 

into all segments of the poverty community will be made. 

Those activities are essential to increasing service to the 

elderly and juveniles. In the next several years 

considerable energy will also be directed toward assisting 

rural programs to develop the best possible means of 

overcoming the barriers of distance and lack of 

transportation that adversely affect all of the rural poor, 

but especially the elderly and juveniles. 

Further, some of the need that poor people have for 

legal services can be met by the effective provision of 

information, without necessarily requiring the one-on-one 

services of an attorney or a paralegal. To help people to 

recognize their legal rights, and to arm them with the 

knowledge necessary to avoid legal problems and help 

themselves to gain public benefits to which they are 

entitled, the Corporation is now embarking on an important 

project in the area of preventive law. We will for the 

first time assemble the materials and techniques now in use 

in various programs throughout the country, and conduct 

training and technical assistance efforts to help those 

programs with on-going preventive law efforts to improve
• 

their services, and to facilitate other programs undertaking 

such activities. 

Commission staff members have asked us about the 

possible restrictive effect on representation of juveniles 
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of Section 1007(b) (4) of the Legal Services eorpdration 

Act. The intent of that section was to prevent improper 

interference by legal services programs in parent/cnild 

relationships, and it forbids representation of juveniles 

without parental consent or court appointment only in 

actions directly against their parents or non-institutional 

guardians. Representation of a juvenile is specifically 

permitted in cases involving child abuse or neglect or chilc , 
custody, and in cases of status o:ffenses and conditions of 

confinement, as well as in any other matter in which the 

parent or guardian requests representation. This section 

does not appear to have had a substantially adverse effect 

on the number or nature.of juvenile cases handled by legal 

services programs, but its complexity may have created 

confusion in some local offices, and may have discouraged 

them in particular cases from undertaking representation of 

juveniles. Moreover, as a matter of principle we oppose all 

the restrictions in the Act on particular categories of 

cases, because we believe that legal services clients should 

have the same rights to advice and representation in civil 

matters as other clients. The determination of what kinds 

of cases to take should rest with local program boards. 

In assessing the adequacy of service by local legal 

services programs to particular groups in the population, 

another provision in the Act should be kept in mind---the 

restriction against representing otherwise eligible clients 

in fee-generating cases. Many jurisdictions provide for 

payment of a fee to private attorneys representing juveniles 

in neglect and abuse cases, juvenile quasi-criminal 

proceedings, and sometimes in domestic custody disputes. 

https://nature.of
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Programs in those jurisdictions are forbidden by the Act 

from representing juveniles in such cases unless private 

representation is not available. A greater number of legal 

matters involving the elderly poor may also be fee

generating than the legal problems of the poor population in 

general. Representation in Social security and SSI benefit 

claim cases carries a statutory fee of 25 percent of the 

benefits awarded. Programs must attempt to refer these 

' cases to the private bar before themselves undertaking 

representation. Many programs, of course, do continue to 

represent a substantial number of benefit claimants in these 

areas, as the sums involved may be too little to furnish a 

sufficient fee to members of the private bar. 

one final point. From time to time some have urged a 

requirement that all legal services programs use a 

particular method for providing service to the elderly--

such as a separate specialty unit---or that a portion of the 

corporation's appropriations be earmarked for service to the 

elderly. we think that those steps would be most unwise. 

The immense variety in local circumstances and the 

needs and priorities of local programs dictate against any 

one best delivery model for any group. The Corporation has 

funded several local programs which serve only elderly 

clients. Through these programs, as well as the many other 

specialized elderly units operated by local legal services 

programs and the model projects funded by the Administration 

on Aging, we will in the next several years be able to learn 

in much greater depth which delivery mechanisms yield the 

best results under differing local conditions. For example, 

training local senior citizens to act as paralegals may be a 
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very successful delivery method in some areas, but may prove 

to be needlessly inefficient in others. We will assist 

local programs to make the best possible delivery decisions 

under their local cicumstances. 

~e also oppose earmarking a portion of the 

corporation's appropriations for service to any particular 

group. The corporation's mandate is to provide service to 

all of the poor, concentrating only upon those least able to 

afford such service. Earmarking funds for any group would 

inevitably mean less efficiency in working toward that goal. 

It would mean that other clients or groups would be denied 

access to the legal system altogether. Such trade-offs 

should not be necessary when the sound solution is to 

provide the Corporation with sufficient resources to perform 

the job· for which congress established it. The Legal 

services corporation is vitally concerned with ensuring 

equal access to the system of justice for all of the 

nation's poor, regardless of age, race, or background. We 

recognize that securing that access for some groups in the 

population is more difficult than for others. we believe we 

have made progress in improving the quality and quantity of 

service to the nation's elderly and juvenile poor. We are 

aware that many problems remain, and we know that more must 

be done in the futuer. Given adequate resources, we will do 

the job. 
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STATEMENT OF UNDERSTANDING 

between 

THE ADMINISTRATION ON AGHlG 

DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE 

and 

THE LEGAL SERVICES CORPORATION 

The need for legal services among persons who are elderly is becoming 

increasingly apparent. While older persons have the same legal problems as 

any other age-group -- housing and consumer matters, for example -- they 

also have unique problems associated with their age, such as discrimination 

in employment, pensions, nursing homes and home heal.th care, and an increasing 

reliance on public benefits. In addition, the relative lack of mobility of .. • 

many older persons often causes difficulty in gaining access to legal services, 

even when they are available. 

Congress has assigned responsibility for providing older persons access to 

legal assistance to both the Legal Services Corporation and the Administration 

on Aging. The Legal Services Corporation Act-of 1974 authorizes the Corpora

_tion to provide financial support for legal assistance in noncriminal proceedings 

or matters to persons financially unable to afford such assistance. This 9roup 

includes a substantial number of elderly people. The 1975 amendments to the 

Older Americans Act designated legal services as one of four priority services 

to be provided older persons through funds available to state and area aging 

agencies under Title III of that Act. 



397 

- 2 -

Because local legal services programs. in their efforts to deliver 

services to the elderly, confront particular problems of outreach. education. 

and transportation, and because the aging network is particularly suiteq to 

alleviating such problems, cooperation at the local level can lead to expanded 

services to the elderly. In many communities, where lack of funding limits 

local legal services programs to the general practice of law, the availability 

of resources under the Older Americans Act can make possible specialized ser

vices for the elderly. The participation of local legal services program 

personnel in the activities of the aging network. including education of older 

persons about their legal problems and training and technical assistance to 

network personnel working with older persons, can increase access to legal 

services for the elderly. 

The purpose of this agreement is to promote such cooperative working 

relationships between the Administration on Aging and the Legal Services 

Corporation, and more importantly to encourage those relationships between 

LSC funded legal services programs and AoA funded projects and agencies at 

the state and local level, to maximize the capacity of both to provide access 

to legal services for the elderly, and to use their combined influence to 

encourage greater participation in such efforts by the private bar and by law 

schools. To realize that goal, the Administration on Aging and the Legal 

Services Corporation are committed to the following objectives: 

1. To expand the awareness by legal personnel of the legal concerns 

and proble~ facing older.persons; 

2. To expand the understanding by older persons of their legal rights; 

3. To increase the number of legal personnel trained to serve and 

working on behalf of the elderly of the nation; and 
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4. To improve the access of older persons to existing legal services 

and to increase the number of communities in which such services 

are available. 

OBJECTIVE ONE: To expand the awareness by legal personnel of the leoal 

concerns and problems facing older persons today. 

In order to promote the achievement of this objective, the Administration 

on Aging will: (1) prepare a report on the social and legal problems facing 

older persons for d1stribution to law schools, legal organizations, legal ser

vices programs and legal.journals; (2) encourage the inclusion of the legal 

concerns for older persons issue in national, regional and State legal con

ferences; (3) sponsor the drafting of sugg~sted curricula materials relating 

to older persons for use in legal training programs; (4) encourage State and 

Area Agencies on Aging to be in contact with state and local bar associations 

and with legal services programs to discuss the legal problems of older persons 

and to explore ways in which the bar associations, legal services programs, and 

the ~ational Networ~ on Aging can cooperate to expand legal services to the 

elderly; (5) make available to law schools, legal organizations and legal 

services programs materials developed by legal services model project grantees; 

(6) sponsor the conduct of national and regional workshops on legal-social 

issues and the eldei:ly; and (7) other activities which are appropriate to 

the achievement of this objective. 
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The Legal Services Corporation will: (1) make available the National 

Clearinghouse for Legal Services for the dissemination of materials prepared 

by the Administration on Aging and its grantees; (2) provide technical 

assistance to the Administration on Aging in the preparation of materials 

and in the conduct of workshops and conferences on the legal needs of the 

elderly; (3) encourage participation in such workshops and conferences 

by legal service~ program personnel; (4) directly or through the programs 

it funds, develop materials on substantive areas of the law affecting the 

elderly poor, and make such materials available to any program providing 

legal services to the elderly poor; (5) encourage local legal services 

programs to take s·teps to include among client members of their boards of 

directors older persons or representatives of the network on aging; and 

(6) other activities appropriate to the achievement of this objective. 

OBJECTIVE TWO: To expand the understanding by older persons of their 

legal rights. 

In order to promote the achievement of this objective, the Administration 

on Aging will: (1) develop, and encourage to be developed at the· State and 

local level, a public education program designed to expand the awareness by 

older persons of their legal rights; (2) encourage national organizations 

on aging to disseminate information concerning t~e legal rights of older 

persons; (3) encourage State and Area Agencies on Aging to finance educa

tion programs on the legal rights of older persons with the resources 
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available under Title III and Title VII of the Older Americans Act; and 

(4) other activities which are appropriate to the achievement of this 

objective. 

The legal Services Corporation will: (1) encourage legal services 

programs to publicize the availability of legal services. through posters. 

pamphlets. newsletters, and other means, in senior citizens centers, 

nutrition sites, and areas where the elderly 1ive; ·(2) encourage legal 

services programs to make regular visits to nutrition sites, senior citi

zens centers, elderly housing projects, and other places where older 

persons congregate, to explain their legal rights and remedies; (3) 

work with the Administration on Aging in the development of community 

education materials directly related to the legal problems of the elderly; 

(4) to the extent that resources are available, encourage legal services\ 

programs to provide information and technical assistance, where appropriate, 

to local aging agencies and programs serving the elderly; (5) disseminate 

the Legal Services Corporation newsletter to state and area aging agencies; 

(6) make available the services of the National Clearinghouse for Legal 

Services to state and area aging agencies; and (7) other activities 

appropriate to the achievement of this objective. 

OBJECTIVE THREE: To increase the number of legal personnel trained to 

serve and wo.rk'ing on behalf of the elderly of the nation. 

1 
In ord~r to promote the ~chievement of this objective. the Administration 

on Aging will: (1) develop suggested curricula materials on legal services 
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to the elderly for use in legal training programs; (2) obtain base line 

data on the number of legal and paralegal personnel trained and working 

on behalf of the elderly; (3) identify legal services as a priority for 

the use of Title IV-A training funds; (4) expand the number of community 

service advisers, paralegals, and attorneys trained to serve the elderly; 

(5) continue and improve technical assistance to programs which are 

training legal personnel on legal problems of the elderly; and (6) other 

activities which are appropriate to the achievement of this objective. 

The Legal Services Corporation will: (1) provide training to legal 

services program attorneys and paralegals on substantive areas of the law 

that affect the elderly; (2) utilize materials prepared by the Administra

tion on Aging model projects and training grantees, as appropriate, for 

training of legal services program personnel; (3) encourage participation 

by legal services program personnel in state and local training programs 

funded under the Older Americans Act; (4) explore with the Administration 

on Aging the possibility of joint training activities at a regional level.; 

(5) work with the law school clinics funded by the Administration on Aging 

to assure that students trained in serving the elderly are aware of employ

ment possibilities in legal services programs and encourage local legal 

services programs to recruit personnel with such clinical experience; and 

(6) other activities appropriate to the achievement of this objective. 
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OBJECTIVE FOUR: To improve the access of older persons to existing 

legal services and to increase the number of 

communities in which such services are available. 

In order to promote the achievement of this objective, the Administra-

tion on Aging wi11: (1) develop !110de1 program materials on iega1 services 

to the elderly; (2) expand the availability of technical assistance on 

problems of older persons to legal services programs at the State and local 

levels; (3) encourage State and Area Agencies on Aging to utilize Older 

Americans Act resources to stimulate the expansion of legal services for 

the elderly, awarding funds to existing legal services programs whenever 

possible; (4) encourage State and Area Aging Agencies to utilize existing 

outreach and transportation capabilities and resources available under ~ 

Title III and Title VII of the Older Americans Act to enable older persons 

with legal problems to utilize legal services programs; (5) make available 

Title IV-A funds to train, and encourage State and Area Agencies on Aging 

to train social service, outreach, I&R and nutrition project personne) to 

identify and refer older persons experiencing legal problems; (6) dissemi

nate to State and Area Agencies on Aging, legal services programs, bar asso

ciations and law schools materials which identify sources of funds for 

developing legal services to the.elderly; {7) issue policies and guide

lines for_operation of legal services to the aging to the National Network 

on Aging; {8) inventory State and Area Aging Agencies to determine the 

extent to which they are funding legal services activities and the nature 
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of those activities; and (9) other activities which are appropriate to 

the achievement of this objective. 

The Legal Services Corporation will: (1) establish a Project 

-Reporting System that will yield data for each legal services program 

funded by the Corporation on the number of elderly clients served and 

the nature of the services provided; (2) inventory legal services 

programs funded by the Corporation to determine the extent to which 

they are working with the aging network, and to identify any specialized 

activities for older persons within.existing legal services programs; 

(3) if the Project Reportin~ System and· the inventory suggest that a 

program is seriously underserving the elderly poor, investigate the 

cause and assure that affirmative steps are taken as necessary to correct 

the imbalance; (4) work with the legal services development specialist . 

program of the Administration on Aging at both the national and the state 

level to expand legal services accessible to older persons; (5) as part 

of the delivery system study, provide funds to test alternative models 

for delivering legal services to the elderly poor, particularly in rural 

areas; (6)· subject to available funding, increase the capacity of 

existing legal ·services programs to serve al 1 eligible clients, including 

those who are elderly; (7) subject to available funding, create new 

legal services programs in areas where none now. exist to serve eligible 

clients, including those who are elderly; (8) encourage the development 

of local agreements ·between 1 egal services programs and area agin°g agencies; 

and (9) other activities appropriate to the achievement of this objective. 



404 

- 9 -

In implementing each of the objectives listed above, the Administration 

on Aging and the Legal Services Corporation will consider joint activities, 

wherever feasible, to avoid duplication of efforts and to maximize the 

effective use of the resources of each organization. 

The Con-missioner on Aging and the President of the Legal Services 

Corporation will designate each a staff person to ensure that this agree

ment is pr-0perly implemented. One year following the signing of this 

agreement, the Administration on Aging and the Legal Services Corporation 

will prepare a report surranarizing the specific progress made and obstacles 

confronted in implementing this agreement. The report will be disseminated 

to the aging network, Administration on Aging grantees, recipients of 

Legal Services Corporation funds, and other interested individuals and 

organizations, including appropriate Members of Congress and CongressionaT 

Corrani ttees. 

Signed in Washington, D.C., on January 18, 1977 

Arthur S. Flerraning themas Ehrlich 
Commissioner President 
Administration on Aging Legal Services Corporation
U.S. Department of·Health, Washington, D.C. 

Education and Welfare 
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The following materials were submitted 
by Thomas Ehrlich, President, Legal 
Services Corporation, for the record 
and are on file with the U.S. Commission 
on Civil Rights: 

1. Par~legal Utilization Training 
Mat~rials 

2. Outline of the Supplemental Security 
Income and Disability Representation 
Training Program 

3. Fundamental Advocacy and Skills 
Training Program Manual 
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Exhilnt No. 18 

Thomas Ehrlich 
Prr:sidrnt =LEGAL SERVICES CORPORATION 

E. Ointi>n Bamberger. Jr. 
733 Fifteenth Street, N.W., Washington, D. C. 20005 (202) 376-5100 £tttuth'l' J'iu--PttsJJrnt 

October 3, 1977 

Mr. Arthur S. Flemming 
Chairman 
Age Discrimination Study 
U.S. Commission on Civil Rights 
Washington, D.C. 20425 

Dear Mr. Flemming: 

At the hearing on September 27, 1977, one of the 
Commissioners asked me to supply further information 
concerning our experience with training paralegals in 
general, and elderly paralegals in particular. 

The Corporation plans to train approximately 700 para
legals in fiscal 1978, in fundamental advocacy skills and 
community education techniques, and in the more advanced 
skills and substantive knowledge needed for administrative 
representation. As in 1977, elderly paralegals will be 
eligible to participate in our training programs on the 
same basis as all other paralegals. 

Of the elderly paralegals our Office of Program 
Support has been able to train thus far, many do work in 
specialized elderly units of legal services programs. 
Many others, however, perform general paralegal tasks as 
part of the basic Legal Services Corporation-funded 
operations. 

The Corporation shares a view expressed by the Com
missioners: The development of paralegals has enormous 
potential for the effective and efficient delivery of 
legal services throughout the country. Our Paralegal 
Training and Career Development unit carefully monitors 
developments in the rules governing paralegal practice 
in the v~rious states and nationally. In addition, the 
unit trains legal services managers in ways to use para
legals effectively, including methods of long-term career 
development. 

BlMRIJ OF /JJRJ:< J'<JRS 
R11p:-r (" Cr.a.mh•n J. Mdullc llmughwn. Jr. Ruben J. Kutak Rc,itb 0. Oniquc. Jr. Glenn C. S10phcl 

llha",1· Sc1,1,• Yuri. Ri1k1gh. .,_unh Carolina Omaha. Nebr.ad.a Sc"' Orlc:ms. Louuian:i Cbtta.nooga. Tcnnnscc 
Man.hall J. Hrc~r Muf111,1, W. l"11ol. Rodolfo Mun1tj.ano Glc-e S. Smi1h. Jr. Samuel D. Thurman 

Ausun. Tc.u!I. W•!thmJ:llln. l>.l" ~n1.11 Ana, California Larned, Kam.as Salt Lake City. Utah 
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=LEGAL SERVICES CORPORATION 

Mr. Arthurs. Flemming -2- October 3, 1977 

I am enclosing the following materials, which I 
think will be of interest to the Commission members and 
staff: (1) Paralegal Utilization Training Materials; 
(2) Outline of the Supplemental Security Income and 
Disability Representation Training Program; (3) Funda
mental Advocacy and Skills Training Program Manual. 
Each of these training manuals is regularly revised to 
include current law and improved techniques. 

Thank you for the opportunity to testify before the 
Commission. 

Cordially, 

;;;:__z~ 
Thomas Ehrlich 

Enclosures 
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Exhibit No. 19 

=LEGAL SERVICES CORPORATION 
733 Fifteenth Street, N.W., Washington, D. C. 20005 (202) 376-5100 

TbomuEhrlicb 
Ptr:ridrnt 

E. Climon Bambcrrcr, Jr. 
Ezrmtl1·r Vi«•l'r,nidrnt 

BOARD OF DIRECTORS 
R~r C. Cr.union. Chairman 

Ithaca.New York 
ManhallI.Bre~ 

~in.Texas 
J. Melville B~ton.Jr. 

RaJci&h.NonhCm>!ina 
Marlow W. Cook 

W:nhini::1oa. D. C. 
Ruben J. Kutak 

Omaha. Ncbrma 
RodolfoMoarcja.no

5anu. An2,, California 
Rcvius 0. Oniquc. Jr. 

New Orleans. Louisi2n.. 
GlceS.Smilh.Jr. 

1.amcd.K2ns:at 
Glenn C. Sropbcl 

OWunoop. Tcnnnscc 
Samuel D. Thurman 

Sa!tukeCity,Utah 

December 1, 1977 

Ms. Laura Wilmot 
U.S. Commission on Civil Rights 
Age Discrimination Study 
1730 K Street, NW 
Suite 214 
Washington, DC 20425 

Dear Ms. Wilmot: 

On November 14, you requested seven items of information for 
inclusion in the record of President Ehrlich's testimony before the 
Commission on September 27. We have gathered what information is 
available. 

1. Last two quarters of reports from the office of Field Services -
As you and I discussed, this information would be voluminous and overly 
burdensome as the regional offices submit monitoring reports on each of 
the more than 300 programs each quarter. You agreed that your General. 
Counsel had acquiesced during the testimony to the Commission sending 
staff here to look at whatever reports it wishes that are part of the 
public record. 

2. Statistics concerning paralegal training - 670 paralegals have 
been trained by the Legal Services Corporation to date. Another 
approximately 960 paralegals will be trained in Fiscal 1978. 

3. Board members - Only 9 of the 10 positions on the Legal Services 
Corporation Board of Directors are currently filled. Each of the 
directors is male. Seven are White, one is Black and one is Hispanic 
American. Their age distribution is as follows: 

Number of Board Members 
Age Category Falling Into Age Category 

30 - 34 1 
35 - 39 1 
40 - 44 1 
45 - 49 1 
50 54 2 
55 59 2 
60 - 64 1

-9-
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https://GlceS.Smilh.Jr
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Ms. Laura Wilmot December 1, 1977 
Page Two 

4. Cross classification of Corporation employees by age, race, 
and sex - These figures are the most current we have available, 
though they are changing daily as our staff is rapidly expanding. 
Corporation employees include the staff of the nine regional offices as well 
as the headquarters in Washington, D.C. Of 131 Corporation employees, 64 
(48.8%) are White, 57 (43.5%) are Black, 3 are Asian, 1 is Native 
American, 6 are Hispanic. Of these 131 employees, 47 (35.9%) are male, 
and 84 (64.1%) are female. Age information was available for 137 
Corporation employees: 

Number of Corporation Employees 
Age Category Falling Into Age Category 

16 - 20 1 
21 - 25 15 
26 - 30 44 
31 - 35 41 
36 40 20 
41 - 45 9 
46 - 50 4 
51 - 55 2 
56 - 60 1 

137 

There are currently 190 employees of the Legal Services Corporation. 

5. Cross classification by age, race and sex of field program 
employees - The best information we have available at this point is 
based on a sample questionnaire which was sent to non-clerical field 
program staff in August, 1977. Of the 651 respondents, 71% were 
attorneys, 23% were paralegals and 6% were employed in non-attorney 
administrative or management positions. The race, sex and age break
down of these field staff follow. A complete breakdown of race, sex 
and age groupings for all employees of field programs will be available 
in several months. Of the survey respondents, 69.9% were White, 13.7% 
were Black, 9.3% were Hispanic, 3.4% were Native American, 1.4% were 
Asian, and 2.3% did not indicate racial o~ ethnic group. 65% of the 
respondents were men, and 35% were women. The age distribution of the 
respondents was as follows: 

Number of Field Employees 
Age Category Falling Into Age Category __!_ 

Under 20 2 .3 
21 - 25 75 11.5 
26 - 30 318 48.9 
31 - 35 155 23.8 
36 - 40 38 5.8 
over 40 60 9.2 

not available 3 .5 
651 100.0 
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Ms. Laura Wilmot December 1, 1977 
Page Three 

6. Cross classification by race and sex for clients - The best 
information we have at this point is based on a survey conducted in 
March and April, 1977 to which 274 field programs responded. The 
statistics given by some programs were based on hard case intake 
data. In many other cases, the programs were offering their educated 
judgments about the race and sex breakdowns of their clients. The 
programs indicated that 52% of their clients were White, 29% were 
Black, 9% were Hispanic, .3% were Native American, .8% were Asian 
American, and 8.9% were other minorities. 55% of the clients were 
men, and 45% were women. 

As my assistant mentioned to you on the telephone, I am unclear 
what kind of administration project on the elderly you may be referring 
to. If you can clarify further for us what information it is you wish, 
we will be happy to try to provide it. There are no studies or reports 
available to our knowledge that illustrate the difference in learning 
capacities, if any, among older persons. 

We hope this information is satisfactory. 

Sincerely, 

MM1..,,_i/4td,.~-l/J 
Barbara Sard 
Special Assistant to the Executive 

Vice President 

BS:ts 
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Exhibit No. 20 

STATEMENT OF EDWARD C. KING, 

DIRECTING ATTOP~EY OF THE 

WASHINGTON, D.C. OFFICE 

OF THE 

NATIONAL SENIOR CITIZENS LAW CENTER 

BEFORE THE 

u. s. COl'.MISSION ON CIVIL RIGH·rs 

AGE DI SCRIMI!,ATION STUDY 

SEPTE!•!BER 27, 1977 

WASHING'rON, D. C. 
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My name is Edward King and I am directing attorney of 

the Washington, D.C. office of the National Senior Citizens 

Law Center ("NSCLC"), on whose behalf I am pleased to accept 

the Commission's invitation to testify on age discrimination 

and legal services. 

NSCLC is currently funded under two grants. The 

first grant, from the National Legal Services Corporation, 

of which Mr. Ehrlich is President, allows us to give substantive 

assistance to advocates in legal services programs funded 

by the Legal Services Corporation so that they can better 

serve the elderly poor. The second grant is from the 

Administration on Aging and is to assist State and Area 

Agencies on Aging in 29 states to develop and expand legal 

services delivery to the nation's eloerly. NSCLC's main 

office is in Los ~..ngeles, California but we also maintain 

a substantial office here in Washington, D.C. 

In our statement here today, we propose to review 

the nature of the activities of legal services programs 

with respect to the elderly and to consider characteristics 

of the eloerly poor. We will also suggest why special 

action is needed to address their needs, make recommendations 

ano address the Commission's enumerated issues point by 

point. 
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Nature Of Activities Of Legal Services 
Programs With Respect To The Elderly Poor 

Legal services must be recognized as extraordinary 

among federally funded programs. Since 1965, legal services 

programs across the nation, consistently underfunded and 

staffed by persons working at a financial sacrifice in 

crowded, low rent offices with minimal equipment, have 

aggressively and effectively worked to recognize and represent 

the interests of those who could not afford to pay for their 

legal representation. 

It cannot be seriously contended that there is 

significant, if any, affirmative discrimination against the 

elderly in legal services programs. Without notable 

exception, legal services programs have dedicated themselves 

to serving all financially eligible persons who have requested 

legal assistance, and many thousands of the elderly poor are 

among those who have received representation by legal services 

programs during the past decade. 

There can also be no doubt that the elderly poor 

have received considerable benefits from legal services efforts 

beyond direct representation. As President Ehrlich has 

aptly pointed out, the interests of the poor and the powerless 

are typically linked so that development of a point of law 

for one poor client may well benefit all, or at least many 

other poor persons. Ehrlich Statement, p. 14. 

In addition to those more general factors, the 

Corporation has undertaken several measures for the direct benefit 

- 2 -
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of the elderly poor. Since its own establishment in 1975, 

the National Legal Services Corporation, as successor to the 

Office of Economic Opportunity and the Community Services 

Administration, has continued to fund national resource 

centers whose function it is to provide support to the 

efforts of local programs to assist the poor especially in 

matters of relatively greater complexity or broader impact. 

For the legal problems of the elderly, the National Senior 

Citizens Law Center is a principal national resource, but 

the efforts of other resource centers, including the Center 

on Social Welfare Policy and Law, The National Housing and 

Economic Development Law Project, the Health Law Program, 

the Consumer Law Center, and others are also often of benefit 

to the elderly. 

As noted by President Ehrlich, the Corporation has 

also entered into an interagency agreement with the Administra

tion on Aging, calling for greater cooperation between those 

two entities and those funded by them, for the benefit of 

the elderly. 

Finally, the alternative delivery studies referred 

to by President Ehrlich, particularly those emphasizing 

legal services to the elderly, are silutory attempts to 

understand and respond to the special problems of the elderly. 

The Elderly Are Relatively Underserved 

Recognition that the Corporation and legal services 

programs have made some efforts to recognize the special 

- 3 -
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problems of the elderly poor, should not be seen as a 

statement that those efforts have been ~ufficient. Even 

with those efforts, we are left with statistical information 

compiled by the Commission indicating that the elderly account 

for a considerably lower portion of the legal services case

load (approximately 8%) than their proportionate part of the 
2/ 

poor that is eligible for legal services (approximately 20%)~ 
l I 

These figures-are not surprising or contrary to 

our experience or expectations but merely confirm our own 

impressions. They are also in general agreement with the 

testimony offered in 1975 at the hearings held by the United 

States Senate Special Committee on Aging concerning legal 

representation for the elderly and with that Committee's 

conclusions. See generally Hearings of Special Committee 

on Aging of the U.S. Senate, Improving Legal Representation For 

Older lµnericans, (94th Cong~, 2nd Sess., 1976). 

Indeed, we are aware of no information tending to 

refute the import of the Commission's figures and we believe 

the figures fairly reflect the proportions of the legal 

services caseload comprised by the elderly poor. 

!/ Statistics supplied by Dr. Herman Brotman, statistician 
and special consultant to the Senate Special Committee 
on Aging. 

2 / It should be noted that, in several locations, there are 
special legal programs exclusively for the elderly, usually 
funded under Title III of the Older Americans Act, or Title XX 
of the Social Security Act. If such programs existed in the 
locales covered by the Commission's study but are not reflected 
in the figures, the elderly poor may to that extent have 
received a higher proportion of federally funded legal services 
than is suggested by the study. Even so, the study seems to 
stand as an accurate reflection of legal services rendered to 
the elderly poor by programs funded by the National Legal 
Services Corporation. 

- 4 -
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In short, the figures confirm an existing impression 

that the elderly receive substantially less than their proportionate 

share of legal services rendered to the poor by legal services 

programs. 

This "shortfall" cannot be explained by lower needs 

of the elderly for legal services. In fact, the reality is 

to the contrary. No segment of the nation's society finds 

itself so affected by and dependent upon the myriad of complex 

governmental programs, statutes and regulations as the elderly 

poor. In every direction, the elderly poor find themselves 

confronted by governmental.and other outside impersonal insti

tutions that inevitably give rise to a host of legal problems. 

See generally, Nathanson, Legal Services for the Nation's 

Elderly, 17 Ariz.L.Rev. 275 (1975). In light of the nature of 

their lives and impinging institutional forces, it seems probable 

that, all other factors being equal, the elderly would normally 

be expected to have a slightly greater need for legal services 

than other groups of the poor. 

These considerations suggest that the explanation 

for the lower use of legal services by the elderly lies with 

the relationships between the elderly and legal services programs 

rather than with other forces. 

We have already indicated our belief ·that legal services 

programs do not affirmatively discriminate or intentionally 

treat the elderly poor differently than other segments of the 

poor. To understand the problem calls for an examination of 

- 5 -
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the other factor in the equation - the elderly. 

Characteristics Of The Elderly 

Reflection upon certain characteristics of the elderly 

poor reveals the ironic fact that a major cause of "underservice" 

to the elderly is the failure of legal services programs and 

the Corporation to discriminate,that is, to distinguish the 

special needs of the elderly as discrete from those of other 

segments of the poor, and to meet those needs. In particular, 

the following general characteristics would seem to call for 

special action by legal services programs in order properly 

to serve the elderly poor. 

1. Reduced Mobility - A significant portion of the 

elderly poor have physical problems which may affect their 

mobility to a greater or lesser degree. Even the hardiest 

of the elderly may find it somewhat more difficult to get 

around than they did in their earlier days. These physical 

factors tending to reduce mobility are exacerbated by other 

realities. One is crime victimization. The elderly have 

increasingly found themselves the objects of physical assaults 

and robberies in recent years and there can be no doubt 

that, on a broad scale, this has reduced the willingness 

of the elderly to venture away from the immediate vicinity 

of their homes and apartments. 

Also, a sizeable number of the poor are institutionalized, 

most frequently in nursing homes,and would find it either 

very difficult or practically impossible to visit a legal 

- 6 -
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services office. All of these restraints upon elderly mobility 

call for compensatory action to assume access of all the elderly 

to legal services programs in their area. 

A few legal service programs have acquired vans to 

make home visits or to meet with clients in places more 

accessible to the elderly than the legal services offices. 

There is generally an effort to locate legal services offices 

in the communities where the poor live and in some instances 

programs have devoted special attention to the elderly by 

sending persons to senior centers to meet with possible 

clients, or by working out arrangements for visits to nursing 

homes in order to provide access for institutiona~ized persons. 

The Corporation's funding of several alternative delivery 

programs for elderly legal services is another encouraging 
1 

sign in this regard although these programs have tended to 

emphasize forms for providing legal services (e.g., adjudicare, 

pre-paid legal services, pro bone and volunteer work, 

contracts with private firms, etc.) rather than outreach 

methods. 

Nevertheless, the continuing reality is that the 

vast majority of legal services programs make little or no 

provision for the special mobility problems of the poor, 

rendering legal services only to those who are able to make 

their way to the office. 

Other legal services witnesses have explained to 

the Commission that, because legal services programs are 

badly underfunded and find themselves barely able to serve 
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the clients who come to their offices seeking assistance, there 

is presently a general reluctance of legal services programs 

to engage in outreach which inevitably will result in more 

clients seeking legal assistance. While this attitude perhaps 

is understandable, the result is a skewed and arbitrary 

discrimination against those groups, especially the elderly 

and handicapped, with special mobility and other "outreach" 

problems. In effect, the test for determining whether an 

eligible person will receive needed legal assistance becomes 

the physical ability of the person to get to the office, 

rather than the nature or severity of the problem or any other 

rational factor. 

The fact is, so long as legal services programs 

respond to underfunding by avoiding outreach and limiting 

caseload to those who are able to learn of the office and 

what it has to offer, and can get to it, the aged and other 

groups with special access problems will suffer disproportionately 

as compared to more physically able groups and age disrimi-

nation in the sense described in the first two examples of 

the "General Findings and Issues" of the Commission's 

eight (8) page paper entitled "Age Discrimination Study" will 

occur. 

2. Image and Education - In addition to mobility, 

there qre other characteristics of the elderly which point 

to the necessity for special outreach programs in order to 

provide adequate legal services to senior citizens. 

First, many elderly simply do not think of themselves 

as persons eligible for legal services under a federally funded 

- 8 -
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program or, for that matter, as potential recipients of benefits 

under any governmental programs for the poor. A recent experience 

of an NSCLC staff member is illustrative. Working with various 

church programs, she enlisted elderly volunteers to address elderly 

groups to assure that all persons eligible for supplementary security 

income benefits would be aware of their rights and apply for 

benefits. The programs were extremely useful in dispensing 

information and identifying persons otherwise unaware of their 

eligibility for SSI benefits. Still, most striking to our staff 

member was the fact that several volunteers, who had not even 

considered the possibility that they themselves might be eligible, 

learned of their own eligibility'as a result of their attempts to 

assist those whom they saw as needing help. Many elderly, now 

classified as "poor" have all their lives been part of the main

stream of middle America. Many have never participated in 

governmental assistance programs of any kind, and have no facility 

for "working the system." Such persons may fail to apply for 

available and desperately needed benefits. 

The elderly tend also to have great respect for governmental 

authorities and the major institutions of our society. The "typical" 

elderly person may not be so likely as other poor persons to doubt 

the bureaucrat who declares him ineligible for SSI or social 

security benefits; to suspect his corporate employer of age 

discrimination; or to recognize unlawful deprivation of pension 

benefits to which long years of hard work have entitled him. 

Many elderly, newly dependent upon governmental and institutional 

decisions, require community education to assist them to develop 

- 9 -
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an awareness that they have important rights vis-a-vis particular 

inst'i:tutions and that these rights are not subject to arbitrary 

or capricious withdrawal by authorities. 

Other attitudes also contribute to underservice of the 

elderly poor. For example, some elderly persons have an affirmative 

aversion to being considered "poor", hence dislike the idea of 

going to a legal services office. On the other hand, legal 

services advocates, typically themselves young, often empathize 

more with, and place greater emphasis upon, the problems of 
1/ 

minority and younger clients, than upon those of the elderly~ 

All of these problems and attitudes cal'i7 for special 

educational efforts, not only to educate the elderly but also to 

sensitize and train staff persons to deal with the problems of 

the elderly. 

The response of legal services programs generally has 

been inadequate, although understandable. As pointed out in 

earlier Commission hearings in connection with this age discrimination 

study, practically all legal services programs have a client 

overload already, and are reluctant to conduct community education 

programs or do anything else which might increase the number of 

persons seeking legal assistance. 

A vicious cycle is created. With no effective outreach, 

the elderly constitute a disproportionately low part of the legal 

services caseload. There is therefore little perception of the 

y See Terris, Legal Services For the Elderly (Senior Opportunity 
and Services Technical Assistance Monograph 9) Nat. Council 
on Aging 1972). 
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need for sensitization of the staff to elderly needs. This in turn 

permits staff to remain oblivious to the need for outreach ... 

and so on. 

3. Unique Substantive Problems - President Ehrlich 

has pointed to income maintenance, shelter, health care and nutrition 

as the basic survival issues affecting all of the poor. Ehrlich 

Statement, p. 14. He suggests that the "overwhelming majority" 

of legal problems in these areas arises because of the poverty, 

rather than the age, of the individual, and he correctly reminds 

the Commission that when legal services programs achieve major 

victories in these bas:i?c areas all poor people benefit, regardless 

of age. 

It is certainly true that the elderly poor have many problems 

in common with other impoverished groups and that a victory establish-· 

ing an important legal principle for one poor person may well be 

of great benefit to all. Yet, it is important also to recognize 

the limitations of these generalizations as they apply to the 

elderly. 

Even in the basic survival areas outlined by President 

Ehrlich, the elderly poor encounter substantive problems unique to 

their age group. Thus, while the elderly person shares with 

other poor the need for maintenance of income, an elderly person 

seeking to maintain his income faces legal issues and participates 

in programs specially aimed at his age group. If he seeks to 

maintain his income through employment, the elderly person is 

quite likely to face mandatory retirement, or ,other forms of age 

discrimination. If unemployed, he probably relies almost entirely 
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upon age-related income programs: social security, SSI, veterans 

benefits, or private or public pensions. 

Similar considerations apply in the other basic survival 

areas mentioned by President Ehrlich. For health care, elderly 

persons depend upon Medicare, a program focusing upon senior 

citizens. As to housing, the National Housing Act contains 

special provisions for elderly housing; and many elderly persons 

live in nursing homes - a circumstance shared by few younger poor 

persons. For nutrition, there are special food stamp and other 

nutrition programs for the elderly. 

Response To Identified Issues 

The follqwing responses to the issues identified by the 

Commission are made against the background of the preceding 

remarks. 

Issue 1: One difficulty in assessing whether young or 

old are underserved is the lack of a standardized data collection 

system. Should there be a uniform and enforced data collection 

effort? 

A desire for scientifically developed, unassailable 

statistics should not immobilize the Commission or the Legal 

Services Corporation. President Ehrlich has correctly pointed 

out that: 

...no statistical count of the number of individual 
clients served by an office will ever accurately 
reflect the number of poor persons for whom that 
off·ice has actually performed an invaluable service. 

Ehrlich Statement, p. 14. Moreover, as discussed supra, pages 

3 to 6, information already developed plainly establishes that 

- 12 -



424 

che elderly poor do not receive legal services in proportion to 

thefr percentage of the poor. Remedial action should not await 

attempts to develop more refined and definitive data. 

This is not to discourage a uniform data collecting effort, 

however. Effective data collection will undoubtedly be useful 

in demonstrating to legal service programs that the elderly 

are being underserved and are deserving of more attention and 

effort. 

Issue 2: Should Legal Services programs be forced to 

take outreach efforts? If outreach is to be mandated, should 

special funds be authorized for this purpose? Should Legal 

Services Corporation Act provision regarding outreach efforts 

be mandatory or advisory? 

Since the elderly have special access problems and 

needs for community education and outreach .efforts, it is 

inevitable that the elderly will be disproportionately underserved 

in the absence of outreach. While outreach will increase the 

overall costs, and costs per person served, of legal services, 

continued failure to provide outreach will have the effect of 

continuing discrimination against the elderly. Thus, outreach 

to the elderly, and special sensitization and training of advocates 

should be required of all programs. 

It is important to recognize that underfunding of 

legal services is the fundamental cause of discrimination against 

the elderly in this milieu. It is not wholly unreasonable for 

an underfunded legal services program, in trying to maximize 

the results which it can produce from its funds, to provide 

only direct services and to avoid outreach. This arguably 

- 13 -
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is the most efficient approach and will enable the largest 

-number of persons to be served with the least amount of money. 

Efficiency certainly is to be desired when even those groups 

receiving the most legal services are underserved. 

Yet, the price of this efficiency is effective 

discrimination against the elderly and other groups who can 

receive their fair share of legal services only if special 

outreach efforts are devoted to them. 

Perhaps the greatest service the Commission could perform 

for the elderly in this context would be to lend its efforts 

to the removal of this "Hobson's choice" by pointing to the 

need for an increase in funding for legal services through 

the Legal Services Corporation. In addition, special efforts 

for the elderly, including outreach, can and should be financed 

by legislation such as Sen. Kennedy's S.1282 and Rep. Brademas' 

H.R.9079. We urge this Commission specifically to recognize 

the need for such increased funding and special legislation 

to assure that the elderly will receive their fair share of 

legal services. 

It seems clear that many elderly persons will not 

receive needed legal services unless outreach is provided. 

Thus, outreach should be mandatory and an outreach requirement 

could reasonably be imposed as a condition to an award of 

"S.1282 or H.R.9079" funds to any legal services program. 

Issue 3: Is there effective monitoring of the 

requirement that local legal services programs set priorities? 

Should programs be required to make an attempt to have impact 

from potential peneficiaries representing a cross-section 

of demographic factors? 

- 14 -



426 

With legal services funded inadequately to meet the 

full needs of client groups, priority setting is essential to 

maximize benefits and assure that major issues and client groups 

are not overlooked. The Corporation does require each legal 

services program to have a priority setting system but this is 

not done in such a way as to assure that the needs of the 

elderly will be considered in setting priorities. Obviously, 

priorities are not likely to be set for the benefit of groups 

unrepresented in the priority setting team. The Corporation 

does not presently concern itself with whether older persons 

are involved in setting priorities. As President Erhlich said 

in his testimony before the Commission, the Corporation does 

not have, nor has it sought, data concerning the ages of Board 

members of programs. Plainly, priority setting systems are 

not effectively monitored to assure representation of elderly 

interests in the system. Programs should be required to make 

an attempt to have input from potential beneficiaries 

representing a cross-section of demographic factors, including 

age. 

We should not pass over priority setting and general 

sensitivity without noting a related point, the Corporaeion's 

failure to include the elderly among those groups entitled to 

affirmative action for employment purposes. 

The Corporation has adopted guidelines calling for 

affirmative action, quite properly urging that steps be taken 

to assure-that racial minorities be given an opportunity to 

be employed, both by the Corporation and by local programs. 

The Corporation has no difficulty in recognizing that the 

- 15 -
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employment of racial minorities is important, not only for 

·purposes of providing job opportunities but also to enhance 

sensitivity, compatibility and credibility. It is felt that, 

among other things, minority staff members are more likely 

to be aware of the priorities among minority persons and may 

be able to relate to other minority persons better. In addition, 

the minority staff members may provide a kind of informal 

outreach by taking back with them to their communities the 

fact that legal services are available for members of the 

community. Similarly, the presence of minority members within 

an office may set a tone making members of that minority 

group feel more comfortable about corning to the office. 

While the Corporation has adopted an affirmative 

action employment policy for minority groups and has recognized 

that hiring of minority persons enhances the ability of 

programs and the Corporation to serve those groups, it has not 

applied this knowledge to the elderly. Thus, a leading 

characteristic of Corporation and local program staff is 

their relative youth and, in contrast to its concern about 

other client groups, the Corporation makes no attempt to 

encourage or monitor the hiring of older persons. This 

not only reflects a lack of concern about underservice to the 

elderly but undoubtedly also is a contributing cause. 

Issue 4: Does the existence of non-LSC funded 

components or separate programs to serve the elderly absolve 

a legal services program of its obligation to serve eligible 

clients who are 60 or over? 

It does not. There is no indication of Congressional 

intention in the Legal Services Corporation Act that the 

- 16 -
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Corporation may discriminate against any portion of the 

poor for any reason. When additional funds for special 

purposes become available to a legal service program from 

other sources, this should not affect the proportion of the 

Legal Services Corporation funds devoted to the interests of 

that group. The Corporation and the programs which it funds 

retain their responsibilities to all groups in the same 

proportions. The Corporation and its programs should be 

required to maintain their efforts for a particular group 

despite the influx of new funds from some other source. 

Issue 5: Do the access problems and need for 

sensitivity in dealing with the elderly lead to the conclusion 

that the best way to serve the elderly is through a separate 

component? If so, should LSC funds be earmarked by the 

Corporation or by Congress for such components? 

A separate component for legal services to the elderly, 

or to :any other group with special access problems, is certainly 

one effective and appropriate way of assuring that the 

particular group is not discriminated against. 

If the elderly constitute some 20% of a program's 

eligible client community, the program could devote 20% of 

its budget to the special elderly program, which would then 

determine the most efficient and effective way to serve the 

elderly in that community. In our judgment, the establishment 

of a separate component would often be the best way of serving 

the elderly. At the very least, steps should be taken to assure 

that there will be some attorneys in every program with 

- 17 -



429 

specialized training and sensitivity to the legal problems of 

i:he elderly. 

The Corporation should be given an opportunity to 

demonstrate its awareness of the special needs of the elderly 

and of other groups. To the extent possible, the Corporation 

and legal service programs should be given the flexibility to 

deal intelligently with the various problems and specific 

mandates should be avoided. 

The Corporation has earmarked funds for legal services 

to some groups (e.g., migrants, American Indians) and no 

insurmountable problems seem to have arisen. Yet, earmarking 

would reduce the Corporation's flexibility to respond intelli

gently to needs as they arise. For that reason, it is hoped 

that the Corporation will demonstrate its sensitivity to the 

special problems of the elderly and take the steps needed to 

remedy the present underservice to older persons, without 

the imposition of earmarking. 

Demonstration of such sensitivity would require some 

changes in present Corporation policy however. In addition 

to the problems already mentioned, the Corporation's present 

program for expansion will inevitably increase the problem 

of underservice of the elderly poor. 

The Corporation's announced priority at the present 

time is one of "geographical access." In essence, this means 

that before taking steps to increase the funding of existing 

programs, the Corporation will fund new programs in previously 

unserved, predominantly rural, areas. 

There are of course large numbers of elderly persons 

in rural areas and it is certainly desirable that legal 

- 18 -



430 

services be available everywhere. Yet, this expansionist 

policy has ramifications for the elderly which may not be 

immediately apparent. In this statement we have emphasized 

that in order to serve the elderly properly, it is necessary 

to provide increased outreach, through community education 

and special provision for physical access. Equally great is 

the need for special efforts aimed at increasing the sensitivity 

of legal services staff to the needs of the elderly and for 

special training and support for elderly advocates. 

The Corporation's "geographical expansion" policy 

fails entirely to address these needs. By choosing to expand 

the number of programs, rather than increase the capabilities 

of existing programs to provide the special services needed 

by the elderly, the Corporation will be extending to new 

areas the basic elements which inevitably result in underservice 

to the elderly. Indeed, because of the greater distances 

involved in rural programs, underservice to the elderly may 

well be even more marked in the new rural programs. The 

problem will be compounded by the likely inexperience, and lack 

of elderly law background, of the vast majority of the staff 

persons who will be hired in these new areas. 

If the Corporation were sufficiently concerned with 

the problems of the elderly, it could take steps to alleviate 

~~~_problems which w~ll otherwise ~rise from exp?nsipn. In_ 

their testimony before the Commission, Corporation officials 

have recognized and emphasized the importance of support 

centers within the network for providing high quality legal 

- 19 -
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seivices for the elderly. Mr. Joaquin Celaya of the,Corporation's 

·San Francisco regional office agreed that the elderly appeared 

to be underserved by local offices, but emphasized that 

back-up centers were important in service to the elderly because 

such centers can focus on the particular problems of the 

elderly, and can provide training and sensitization for field 

program staff. San Francisco Hearings, Transcript, pp. 

480-82 (June 28, 1977). President Ehrlich also emphasized 

the importance to the elderly of the National Senior Citizens 

Law Center, , the Center on Social Welfare Policy and Law, the 

National Health Law Program and other support centers. 

Ehrlich Statement, pp. 12-14. 

In the context of legal services to the elderly, a 

support center such as the National Senior Citizens Law 

Center can be an invaluable resource. Because the Center 

specializes in elderly matters, it has dealings with gerontolo

gists, national aging organization and the Administration on 

Aging "aging network" as well as with legal services programs 

across the nation. Such a specialized center can quickly 

assist a local legal services attorney to locate other social 

agencies which may be helpful to clients; to be sensitive to 

the special needs of the elderly; to understand the substantive 

law involved; and to view the elderly citizen as a total 

person, responding to gerontological considerations and issues, 

ra~her than simply seeing isolated substantive law issues. 

Thus the decision to expand legal services into new 

areas, even at the cost of proliferating the ntunber of 

greviously underfundedJprograms across the nation,would not 

necessarily bespeak insensitivity to the elderly if this 

expansion were coupled with an increase in support center 
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funding calculated to assure that support centers will have 

the capability of responding to a greatly expanded number 

of field programs. Unfortunately however, while the Corporation 

is moving to increase greatly the number of field programs 

across the nation it is decreasing its proportionate 

commitment to support centTrs, reducing funding of support 

centers from 3.2% of the Corporation's fiscal year 1977 budget 

to 1.9% of the projected 1979 budget. This de-emphasis of 

support centers, coupled with proliferation of new field 

programs will inevitably result in the elderly receiving 

even a smaller portion of the legal services provided by 

Legal Services Corporation funding. 

Conclusion 

We greatly appreciate this opportunity to address 

the Commission concerning the disparity between the proportions 

of legal services provided for the elderly and those provided 

to other low income groups. 

- 21 -
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Exhibit No. 21 

List of Local Public Works Projects that 
have not been refunded because of lack 
of performance during the first funding 
cycle. 

Ms. Porter was contacted to submit the 
information for this exhibit. The 
information had not been received by the 
time the record was printed. 
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ExhiMt No. 22 

UNITED STATES DEPARTMENT OF COMMERCE 
Economic Development Administration 
Washington, D.C. 20230 

November 23, 1977 

Mrs. Laury Wilmot 
Age Discrimination Study 
1730 K Street, N. W. 
Suite 214 
Washington, D. c. 20425 

Dear Mrs. Wilmot: 

The Economic Development Administration's (EDA) comments 
regarding the questions posed by Commissione~ Horn are as 
follows: 

As we indicated in a response to an earlier question, 
the legislative history, the Conference Report and 
EDA regulations under Round II of the Local Public 
Works Program (LPW) do not speak to the issue of 
Union Labor requirements. The Local Public Works 
Act of 1976 requires that EDA provide grants of 100% 
to political jurisdictions. Those grants are to be 
used primarily for the construction of public facili
ties. The actual construction of the facility is 
contracted out to a private contractor and subcontrac
tors. If the contractor is a union contractor then 
most of the subcontractors will also be union subcon
tractors and will probably utilize union hiring halls 
and the traditional union methods of recruitment. If 
the prime contractors are not union contractors, then 
the subcontractors may also not be union contractors 
and may use different methods of recruiting skilled 
and unskilled labor for the construction of the project. 

The Economic Development Administration does enforce 
Executive Order 11246 under the leadership of the 
Department of Labor. That Executive Order requires 
nondiscrimination on the grounds .of race, sex, color, 
national origin and religion in all Federally assisted 
construction projects. Under the leadership of the 
Department of Labor many areas in the Country have been 
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designated as plan areas. Within these areas which 
number about 90 in the United States, a written 
monthly report is required to be submitted to the 
Federal Agency which is funding the construction. 
That report indicates the number of minority man-
hours worked each month in each trade- covered by the 
plan. The report also indicates whether the minority 
man-hours equal or exceed the goals set for that trade 
in that plan area. EDA is monitoring those reports. 

EDA investigates all discrimination complaints which 
allege discrimination on the above grounds. 

Thank you for your patience in awaiting the above comments. 
Please let me know if you need further information. 

Sincerely, 

]a-A.ti~tor
Office of Civil Rights 
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Exhilnt No. 23 

[ FACSIMILE] 

STATEMENT BY ALAN A. BUTCHMAN, 

DEPUTY SECRETARY OF TRANSPORTATION 

BEFORE THE UNITED STATES 

CIVIL RIGHTS COMMISSION• ON AGE DISCRIMINATION IN 

FEDERALLY-ASSISTED PROGRAMS 

September 27, 1977 

Mr. Chairman and members of the Commission: 

Thank you for your invitation to discuss the Department 

of Transportation's activities to improve transportation for 

our Nation's senior citizens. 

With me today is Martin Convisser, Acting Assistant 

Secretary £or Environment, Safety, and Consumer Affairs. 

The improvement in the quantity and quality of 

transportation services for this Nation's senior citizens is 

an important element in the Department of Transportation's 

programs. Activities that are sponsored by the Department 

for the achievement of this objective, particularly in the 

field of mass transportation, include the suuport of (1) 

research aimed at identifying the transportation problems 

experienced by senior citizens; (2) development activities 

aimed at uncovering hardware solutions to physical barriers 

encountered by the elderly in transportation systems; (3) 

demonstrations that are designed to develop service 

strategies as a means of improving the availability of 

transportation services; (4) planning assistance for 

transportation p~anners and providers to enable them to plan 

and provide transportation services that are geared toward 

meeting the special transportation needs of senior citizens; 

and (S) gran~s to help pay for the cost of purchasing and 
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operating mass transit facilities and equipment for the 

general public, and especially for the elderly and 

handicapped. 

In these efforts, we work closely with the 

Administration on Aging (AoA). Since 1974, that 

relationship has been formalized in an interagency agreement 

between the Department and AoA, which I will describe 

briefly later in my testimony. 

Let me now give some specific examples of how the 

resources of the Department of Transportation are being used 
\i't~ 

to help improve transportation services for the elderly. 

Research 

In the area of .research, the Department is supporting 

studies that are designed to (1) identify driver licensing 

requireme~ts for older drivers; (2) identify motor vehicle 

design deficiencies that might lead to accidents by elderly 

and handicapped drivers; and (3) identify driver visual 

limitations of the elderly driving population and treatment 

requirements for correcting the vision problems. These are 

but a few examples of research underway in the Department 

with respect to transportation for the elderly. 

Development 

Secretary Adams• Transbus decision of May 19, 1977 

represents a significant outgrowth of a Transbus development 

project supported by the Department. This decision mandates 

that all new Federally-financed mass transit buses ordered 

after September 30, 1979 must have an effective floor 

height, including a "kneeling" feature, of not more than 18 

inches, and a ramp for boarding and exiting far easier for 



438 

elderly passengers, who often have difficulty in climbing 

the high steps of current buses. 

Demonstrations 

The Department is presently supporting two 

demonstrations to test the concept of user subsidies for 

elderly and handicapped persons. We anticipate that by 

subsidizing the elderly and handicapped•s transportation 

costs, they will be able to obtain needed transportation 

services directly from existing providers of such services. 

Under the Rural Highway Public Transportation 

Demonstration program established by section 147 of the 

Federal-Aid Highway Act of 973, the Department is now 

supporting a total of 106 demonstration projects in 48 

states. The selection and evaluation criteria for 

application for funds under this program specifically 

require consideration of the adaptability of transportation 

systems to the needs of elderly and handicapped persons. 

Another demonstration project that is being supported 

by the Department is one which is designed to determine the 

extent to which transportation for the elderly and 

handicapped can be improved by coordinating the 

transportation reso.urces of various social services 

agencies, public transit agencies, •and private 

transportation providers. 

Planning Assistance 

The Urban Mass Transportation Administration and the 

Federal Highway Administration provide financial and 

technical planning assistance to approximately 250 

metropolitan and 50 State agencies. These agencies are now 

required to make nspecial effortsn to plan public mass 
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transportation facilities and services that can effectively 

be used by elderly and handicapped persons. 

Construction Activities 

As of July 1. 1976, a Federal-aid highway requirement 

has been in effect which requires States to provide adequate 

and reasonable access for the safe and convenient movement 

of physically handicapped persons, including those in 

wheelchairs, on all new or improved curb construction 

projects at all pedestrian crosswalks in the State. This 

activity can be especially helpful to elderly pedestrians 

who often have difficulty in negotiating curbs. 

Capital Grants 

In addition to these activities, the Department makes 

available grants to public agencies, and through them, to 

private agencies, to assist in the purchase and operation of 

mass transportation equipment. These capital grants fund up 

to 80 percent of the cost of buses and other capital 

equipment. Recipients of such Federal financial assistance 

may not charge elderly and handicapped persons during off 

peak hours more than one-half of the regular fare charged 

nonhandicapped and elderly during peak hours. 

Also of considerable importance, under section 16(b) 

(2) of the Urban Mass Transportation Act, the Department 

awards grants specifically to assist private non-profit 

organizations and agencies in the acquisition of capital 

equipment for the provision of transportation services to 

the elderly and handicapped. Since the program began in 

fiscal year 1975, a total of $31 million has been committed 

to almost 1,200 private nonprofit organizations and 

agencies. These organizations have received close to 3,0.00 
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vehicles to assist them in the provision of much needed 

transportation services for elderly and handicaped persons 

all over the country, in both urban and rural areas. 

Let me give you two examples of how these funds are 

used. In Boston, Massachusetts, Federated Dorchester, a 

non-profit agency, is presently operating a total of seven 

vans, five of which are purchased with funds under the 

section 16(b) (2) program. These vans carry approximately 

1,500 persons per month to medical, nutrition, shopping, and 

recreation centers. 

In Lower East Side New York, Easy Ride, a free bus 

service supported primarily with Federal funds and operated 

by the Vera Institute of Justice, provides about 1,000 rides 

per week to elderly and disabled persons. When the program 

began about a year ago, elderly persons called only for 

transportation to medical appointments. Now, Easy Ride is 

taking them to beauty salons, museums, and other points of 

cultural interest. The project manager believes that the 

transportation service provided by Easy Ride reduces 

medicare costs by providing social service activities for 

patients who formerly went to a physician's office primarily 

to talk to someone. Further, she believes that it reduces 

the length of hospital stays by making it easier for the 

patient to return for needed care on an out-patient basis. 

Transportation Safety 

Under the State and Community Highway Safety Program of 

the National Highway Traffic Safety Administration, States 

are encouraged to plan and execute their own projects to 

benefit the elderly using Federal, State, and local funds. 

Broad Federal guidelines are provided to States in the areas 
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of instructional programs, pedestriart safety programs, 

special course materials about the elderly for driver 

education instructors, and driver simulations and audio

visual aid information for the elderly. Projects that have 

been carried out by some states include instructional 

programs for senior citizens in highway safety and driver 

improvement programs for the elderly. 

During the past several years, there has been 

considerable discussion among public officials, operators of 

public and private transportation systems, and 

administrators of social service agencies about how the lack 

of govemment coordination among Federal, state, and local 

agencies and public transportation operators contributes to 

the fragmented nature of transportation services for older 

people. In an effort to foster coordination at the Federal 

level, a working agreement was signed between the 

Administration on Aging and the Department of Transportation 

in June, 1974. It represented a major step in coordinating 

Federal-level activities to improve the mobility of older 

persons, and was intended to be used as a tool for 

coordination at the state and local levels. The agreement 

focused primarily on the 16(b) (2) program of capital grants 

to nonprofit organizations for transportation projects 

specifically serving the elderly and handicapped. Funds for 

this program, authorized under section(b) (2) of the Urban_. 

Mass Transportation Act of 1964, became available for the 

first time in FY 1975. The joint working agreement 

encouraged the establishment of close working relationships 

between the State and Area Agencies on Aging and the State 

agencies designated to administer the section 16(b) (2) 
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program (generally State departments of transportation or 

State highway commissions), and the local service providers. 

Subsequent to the signing of the 1974 working 

agreement, a number of legislative and administrative 

actions.necessitated an update of the agreement to encourage 

continued growth of coordinated transportation activities at 

the State and local levels. Those developments include: 

* Implementation of the Rural Highway Public 

Transportation Demonstration Program authorized by section 

147 of the Federal-Aid Highway Act of 1973, as amended, 

which I mentioned earlier; 

* Mandated reduced mass transit fares for elderly and 

-handicapped persons, authorized by the National Mass 

Transportation Act of 1974; 

* Authorization of $500 million under the above-cited 

act for capital assistance to non-urbanized areas; and 

* Publication in the Federal Register of UMTA's 

proposed rules governing public transportation for the 

elderly and handicapped. 

In September 1975, the 1974 agreement was updated, 

setting forth a variety of objectives and activities to 

achieve those objectives. in general the 1975 agreement 

calls for the Administration on Aging, and DOT'S Urban Mass 

Transportation Administration and Federal Highway 

Adnp.nistration to work closely in the implementation of 

transportation projects supported with funds provided 

through these agencies. For example, the agreement 

specifically calls for the issuance of joint technical 

assistance memoranda to Federal regional office personnel, 

state and area agencies on aging, State departments of 
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transportation or highways, explaining the guidelines and 

procedures to be followed for effective implementation of 

Federally-supported transportation projects, the holding of 

joint workshops dealing with transportation for the elderly, 

and cooperation in research and demonstration efforts aimed 

at the improvement of transportation services for the 

elderly. 

I am submitting a copy of the agreement for the record. 

I am pleased to report that, for the most part, the 

objectives of the 1975 agreement have been achieved, and we 

are now in the process of upgrading that agreement. In 

general, the new agreement will seek to (1) improve 

coordination among Federal agencies as a means of improving 

transportation for elderly and handicapped p·ersons; (2) 

increase the provision of technical assistance by Federal 

agencies to State and local agencies responsible for 

transportation for elderly and handicapped persons; and (3) 

improve older and handicapped persons• access to 

transportation service which is more responsive to their 

needs. 

That concludes my prepared statement. I will be happy 

to answer any questions that the Commission may have. 
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THE DEPUTY SECRETARY OF TRANSPORTATION 
WASHINGTON, D.C. 20590 

Honorable Arthurs. Flemming 
Chairman 
United States Civil Rights Commission 
Washington, D.C. 

Dear Mr. Chairman: 

During my recent testimony before the Civil Rights Commission 
on age discrimination, you requested that we supply for the 
record information about progress being made in the use of 
school buses for providing transportation for senior citizens. 

We have discussed this matter with personnel in state agencies 
on aging in a sampling of sixteen states. We have learned 
from this survey that: 

(1) States are gradually enacting legislation giving 
local school boards the option of allowing their 
buses to be used to provide transportation for the 
elderly. Among those states contacted which have 
passed such legislation within the past three years 
are Georgia, Florida, Louisiana, Kentucky, Colorado, 
Maryland, and Iowa. 

(2) School districts in some states allow their buses 
to be used quite extensively to transport elderly 
persons to congregate meal sites. For example, the 
Board of Education in Birmingham, Alabama, operates 
four congregate meal programs for senior citizens in 
four different schools, and school buses are used 
to transport elderly persons to and from each of 
these sites. 

(3) School boards in other states allow their buses 
to be used primarily for transporting senior citizens 
to special events. Arizona, Delaware, and Florida 
are examples of such states. 

In short, it appears that there has been an increase in the 
use of school buses for transporting the elderly. However, 
there are problems and barriers that remain which inhibit 

NOV l 8 1977 
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2. 

the use of school buses as a dependable source of trans
portation services for the elderly. These include: 

(1) Concern about the suitability of school buses 
for transporting elderly persons -- some senior 
citizens experience considerable difficulty in 
boarding and unboarding the vehicles; 

(2) Concern about the safety of school buses 
for transporting elderly persons; 

(3) Reluctance by some school boards to permit 
school buses to be used to provide general ~rans
portation services for the elderly which might 
compete with other providers of such services; 

(4) Arriving at a formula for reimbursing school 
boards for use of vehicles to provide general trans
portation services for senior citizens; and 

(5) Difficulties in acquiring liability insurance at 
reasonable rates for s~hool buses that are used to 
transport older persons. 

I trust that the Commission will find this information 
helpful. 
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Exhibit No. 24 

SUMMARY OF UMTA ACTIVITIES TO IMPROVE 
TRANSPORTATION FOR ELDERLY AND 

HANDICAPPED PERSONS 

INTRODUCTION 

Improving transportation services and mobility for elderly 
and handicapped persons is an important and legislatively 
required goal of the Urban Mass Transportation Administra
tion (UMTA). Section 16 of the Urban Mass Transportation 
(UMT) Act of 1964, as amended, states that "It is hereby 
declared to be the National policy that elderly and handi
capped persons have the same right as other persons to utilize 
mass transportation facilities and services . . . (and) that 
special efforts shall be made in the planning and design of 
mass transportation facilities and _services so that the avail
ability to the elderly and handicapped persons of mass 
transportation which they can effectively utilize will be 
assured . . . ". 

Secretary of Transportation Brock Adams stated on May 19, 
1977: that, ~'I believe it is my responsibility to insure to the 
extent feasible t-hat no segment of our population is needlessly 
denied access to public transportation. It is now within our 
technoloµ:ical capability to insure that elderly and handi
:apped persons are accorded access to urban mass transit 
buses. This access is fundamental to the ability of such per
sons to lead independent. and productive lives ...." 

BASIC PROGRAMS \OF UMTA RELATING TO TRANSPORTATION 
FOR ELDERLY AND HANDICAPPED PERSONS 

A. Planning Assistance Program (Section !} of the U:MT Act 
of 1964, as amended*) 

* Full text of the Ul\IT Act of 1964, as amended, is available from 
anr regional office (Appendix I) and the Ul\ITA Office of Public Affairs 
in Washington, D.C. (202/426-4043). 

1 
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UMTA's Section 9 program provides 80 percent matching 
money to States and local public agencies for transportation 
planning, engineering, design and evaluation of urban mas 
transportation projects. UMTA. regulations on "Transpor
tation for Elderly and Handicapped Persons" state that 
transportation planning at the local level must include "spe
cial efforts" to plan mass transit facilities and services that 
can effectively be used by elderly and handicapped persons, 
including wheelchair users. UMTA also requires its grantees 
to budget for and implement specific projects for the elderly 
and handicapped, including wheelchair users and semiambula
tory persons. 

Section 9 funds may be used to satisfy the UMTA require
ment that the planning and provision of transit services for 
elderly and handicapped persons involves all existing public, 
private and non-profit transportation operators to the maxi-
1pum extent possible. The expense involved with planning 
for the coordination of transit services, in order to foster 
consolidated, multipurpose and efficient service, is fundable 
under Section 9 grants. UMTA encourages all providers of 
transit services, including non-profit organizations, to make 
their agencies' needs and services known to the local Metro
politan Planning Organization. 

The UMTA regulations on "Transportation for Elderly 
and Handicapped Persons" are available upon request from 
any UMTA regional office or the UMTA Office of Public 
Affairs in ·washington, D.C. ( see Appendix I for addresse· 
and telephone numbers of all IDiTA offices). 

B. Capital Assistance Program (Section 3 of the UMT Act of 
1964) 

Funds are available to public agencies and private operators 
(through contracts with public agencies) to fund 80 percent 
of the cost of capital acquisitions, including new bus and 
rail car purchases and construction costs of maintenance fa
cilities, bus garages, new rail lines, etc. 

The UMTA regulations on "Transportation for Elderly 
and Handicapped Persons" require many vehicle and fixed 
facility ( stations, terminals, etc.) features that can make 
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transit use easier for these individuals. The requirements 
include such things as improved handrails and stanchions, 
nonslip flooring, lighting in the bus step well, priority seating 
signs for elderly and handicapped persons, warning strips 
next to boarding platforms and other hazard warnings in 
transit-related buildings. In addition to the above require
ments for the currently available transit bus, all newly de
signed, full-size transit buses advertised for bid and purchased 
with UMTA grant funds after February 15, 1977, will be 
required to have front door step risers not exceeding eight. 
inches in height. This is the same accessibility standard 
now applied to buildings. 

In addition, for new-design buses advertised for bid and 
purchased after February 15, 1977, and up until September 
30, 1979, UMTA has i;equired that manufacturers offer, as 
an option, a wheelchair accessibility package consisting of 
a level-change mechanism (lift or ramp), sufficient front door 
and passageway clearances to permit a wheelchair to reach 
a securement location in the bus and at least one securement 
device to hold a wheelchair in place. All buses offered for 
bid with Federal assistance after September 30, 1979, will 
be required to meet new bus specifications. These specifica
tions include: a bus floor height of not more than 22 inches, 
capable of kneeling to 18 inches above the g-round; and a 
ramp for boarding. 

C. Operating Assistance Program (Section 5 of the UMT Act 
of 1964, as amended) 

UMTA provides matching funds on a 50/50 basis to States. 
local public bodies in urbanized areas of 50,000 or greater 
population (such as a city, county, or regional transit au
thority), and private and non-profit organizations through 
contracts with public agencies to cover up to 50% of the op
erating cost deficits involved in providing transit service. 

Operating costs include such expenses as salaries, admin
istrative expenses, advertising, maintenance and routine bus 
replacements.. All conventional transit operations receiving 
Section 5 funds may not charge elderly and handicapped 
persons more than one-half of the regular fare applied to 
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general transit users during peak hours. This requirement 
is applicable only in off-peak or non-rush periods. For ex
ample, if the regular bus fare is 40¢, elderly and handicapped 
persons would pay only 20¢ a ride between the non-rush 
hours ( i.e., 9 :00 a.m. to 3 :30 p.m. and 6 :00 p.m. to 6 :30 a.m.). 

The Section 5 funds distributed among eligible recipients 
within each urbanized area are determined by the area's 
Metropolitan Planning Organization (MPO), which is com
posed of local and State officials and public transit operators. 
UMTA's regional offices can identify the local MPO for your 
area. 

D. Capital Assistance Program for Private Nonprofit Organiza
tions to Transport Elderly and Handicapped Persons [Section 
16 (b) ( 2) of the UM:T Act. of 1964, as amended].* 

UMTA administers a special capital assistance program, 
known as the "16(b) (2) Program", to provide 80% Federal 
capital grant funds to private nonprofit organizations for 
the purchase of vehicles to provide transportation services to 
elderly and handicapped persons. In fiscal year 1975, $20.8 
million was committed to more than 1,000 private nonprofit 
organizations under this program ;$22 million was allocated 
for fiscal year 1976 and $22 million for fiscal year 1977. A 
total of 2500 vehicles have been purchased, to date, under 
this program. 

More detailed information about this program is available 
from any U:MT A regional office or the Office of Public Affairs 
in "Washington, D.C. In addition, a listing of 16(b) (2) 
contacts is located at the end of this brochure. 

E. Non-Urbanized Area Transit Assistance 

The National Mass Transportation Assistance Act of 197 4 
provided up to $500 million for use in non-urbanized areas 
during the six-year period from 1975 to 1980. Such non-

* Section 16(b) (1) of th.e UMTA Act is not a funding "program." 
It is a statement, added to the Urban l\Iass Transportation Act in 
1970,which expresses Congressional concern about transportation of 
elderly and handicapped persons and urges that the special needs of 
these persons he considered when providing capital assistance ( Section 
3) grants. 
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urbanized areas iriclude cities, towns, and rural places with 
less than 50,000 population. Funds are available for planning 
and program development activities ( Section 9) , demonstra
tion activities (Section 6), vehicle acquisition and other 
capital investments (Sections 3 and 16) in support of general 
or special transit services, including those services provided 
for elderly, handicapped and other transit-dependent persons. 
"Summary Information About Non-Urbanized Area Transit 
Assistance" is available from the U:MTA Office of Public 
Affairs and provides more detailed information on this pro
gram activity. 

RESEARCH 

In order to acquire a better understanding of the problems 
elderly and handicapped persons encounter in using public 
transportation and to solve some of those problems, UMTA 
conducts research and development studies and projects under 
Section 6 of the UMT Act of 1964, as amended. 

A summary of several current UMTA sponsored research 
activities follows: 

1. A major national study, entitled Research on the Trans
portation Problems of the Transportation Handicapped, 
has been underway since April 1976. This project's 
objective is to determine the travel requirements of 
various classifications of handicapped people and to 
develop multi-modal transportation service alternatives 
which can cost-effectively satisfy such requirements. The 
primary emphasis of this national needs study is a 
market research effort of persons with disabilities which 
make it difficult to use current transportation systems 
and facilities. 

Although much research has already been undertaken 
in this area, UMTA recognizes the need to fill the in
formation void about the nature of the transportation 
problems of the handicapped. This research study will 
describe a national program for improving the mobility 
of transportation handicapped persons and estimate the 
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cost of implementing such a program; conduct a cost/ 
benefit analysis and rank the alternative approaches 
for meeting the transportation needs of the transporta
tion handicapped; develop minimum standards and 
guidelines for a range of alternative service and equip
ment improvements; develop a manual for urban trans
portation planning for the transportation handicapped; 
develop criteria for selection of representative urban 
environments where actual operating demonstrations may 
be designed to evaluate proposed solutions; and recom
mend operational demonstration projects to be conducted 
in three urban areas. 
More information about this project may be obtained 
from Patricia Cass, the UMTA. Project Manager (Office 
of Service and Methods Demonstrations 202-426--4984). 
The estimated completion date of this project is Fall, 
1977. 

2. A project that has recently been completed is the "Small 
Bus Requirements, Concepts, and Specifications" pro
gram. This program: ( a) examined small bus opera
tions and projected desired operations in the United 
States; (b) established needed and desired operating 
features for small buses; ( c) determined desirable fea
tures for accommodating the special needs of the elderly 
and handicapped, including wheelchair travelers; (d) 
generated conceptual small bus designs to meet the op
erating features; and ( e) established a performance 
standard for a small bus suitable for mass transit service 
in the United States. UMTA. is analyzing a plan to 
bring the small bus specification to the point of manu
facture and production. More information on this 
project. is available from the UMTA Office of Bus 
Technology Development. (202/426-4035). 

3. The TRANSBUS program, now essentially completed, 
provided for the development of three prototypes of new 
standard 50-passenger city transit buses containing 
special equipment that. can readily be used by elderly 
and handicapped persons, including wheelchair pas
sengers. Extensive testing- of the prototypes has been 

fl' 
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completed and on May 19, 1977, the Secretary of Trans
portation announced that all buses offered for bid after 
September 30, 1979 must meet the TRA:N"SBUS specifi
cations. 

The regulations on Transportation for Elderly and 
Handicapped Persons, issued April 30, 1976, utilized and 
were based on information gathered from the Transbus 
project. 

4. Research is underway for the preliminary design of a 
wheelchair accessibility package for current model buses. 
This investigation will produce a design for a lift for 
production line installation in current, high-floor buses. 
Future research is also anticipated for retrofitting ernist
ing buses with lifts and securement devices. More in
formation on this research is available from Charles 
Daniels, Program Manager for Bus Technology in the 
UMTA Office of Technology Development and Deploy
ment. (202/426-4035). 

5. Other areas of ongoing research include a project to 
assess the use of inolined elevators in transit stations in 
Stockholm, Sweden. This case study will determine the 
potential value of the inclined elevator in transit stations 
in the U.S. Research also is anticipated to determine 
whether modification of existing escalators is a feasible 
way to help elderly and handicapped persons change 
floor-levels in those transit stations where escalators 
exist. 

Another piece of hardware research in progress is the 
development of a wheelchair elevator for the Standard 
Light Rail Vehicle (SLRV). This lift system is de
signed to allow wheelchair users to board the 8LRV at 
those grade-level stops which require steps. The lift 
prototype to be developed will pivot from outside the 
vehicle, up the vehicle, up the steps and around so that 
the user ends up facing into the car. 

In addition, UMTA plans to join with the National 
Highway Traffic Safety Administration (NHTSA) to 

'II 
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develop a "crash-protection system" to protect handi
capped passengers while traveling on transit and school 
buses. Detailed information on these activities is avail 
able from Patricia Simpich in the UMTA Office of Tech
nology Development and Depl_oyment (202/426-4023). 

6. The UMTA Service and Methods Demonstration Pro
gram provides funding support ,to develop, test and pro
mote innovative and nationally relevant transportation 
services and methods. Program funds may cover part 
or all of the project expenses involving capital invest
ments, operations, administration and evaluation. As 
an example, demonstration projects have included test
ing the viability and effectiveness of user-side subsidies 
for the elderly and handicapped in Danville, Illinois; 
starting a large city transport service in Chicago, Illi
nois that • is coordinated with health and social service 
agencies; and conducting an exemplary demonstration 
of a comprehensive, transit company operated, special 
transport system for the elderly and handicapped in 
Portland, Oregon. 

More detail!3d information on projects funded under 
the Service and Methods Demonstration Program is 
available in a publication entitled "Service and Methods 
Demonstration Program, Annual Report, November 
1975." This report is available from the National Tech
nical Information Service (5285 Port Royal Road. 
Springfield, Va. 22151, Order No. PB 251-325). 

LEGISLATION, REGULATIONS AND GUIDELINES 

The following laws specifically relate to transportation and 
the elderly and handicapped: 

1. The Urban Mass Transportation Act of 1964, as amended, 
Sections 5 ( m) and 16. 

2. Federal-Aid Highway Act of 1973, as amended. Sec
tions 147 and 165 (b). 

3. Department of Transportation and Related Agencies 
Appropriation Act, 1975. Section 315. 
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4. Rehabilitation Act of 1973 (29 U.S.C. 794). Section 504. 

Copies of legislation are available from .the Congres
sional Document Room, U.S. Capital, Washington, D.C., 
20510. 

The following list of regulations and guidelines have 
been issued by the Urban Mass Transportation Admin
istration and contain elements concerning transportation 
for the elderly and handicapped. 

1. "Transportation for Elderly and Handicapped Persons." 
Volume 41, Federal Register, No. 85, p. 18234--18241 
(April 30, 1976). [Note: This regulation has been 
amended several times. The revisions are listed as num
bers 2 and 3 below.] 

2. "Completion of Transit Bus Requirements." Vol. 41, 
Federal Register, No. 202, p. 45842 (October 18, 1976). 

3. "Transportation For Elderly and Handicapped Person&
Transit Bus Requirements." Vol. 42, Federal Register, 
No. 49, p. 13816-17 (March 14, 1977). 

4. Decision by Secretary Brock Adams to Mandate TRANS
BUS, U.S. Department of Transportation, Washington, 
D.C., May 19, 1977. 

5. "Transportation Improvement Program." Volume 40, 
Federal Register, No. 181, p. 42976-42984 (September 17, 
1975). 

6. "Major Urban Mass Transportation Investments." Vol
ume 41, Federal Register, No. 185, p. 41512-41514 (Sep
tember 22, 1976). 

7. "Proposed Policy on Paratransit." Volume 41 Federal 
Register, No. 204, p. 46412-46413 (October 20, 1976). 

Copies of these materials may be obtained from the 
UMTA Office of Public Affairs, ·washington, D.C. 20590. 

REFERENCES 
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APPENDIX I 

UMTA Field Offices 

REGION REGION 
I Peter N. Stowell, Regional VI 

Director 
Transportation Systems Center 
Kendall Square 
55 Broadway 
Cambridge, Massachusetts 02142 
(617) 494-2055 VII 

II Hiram Walker, Regional Director 
Suite 1811 
26 Federal Plaza 
Xew York, New York 10007 
(212) 264-8162 VIII 

Ill Franz K. Gimmler, Regional 
Director 

Suite 1010 
484 Walnut Street 
Philadelphia, Pennsylvania 19106 
(215) 597-8098 IX 

IV Doug Campion, Regional Director 
Suite 400 
1720 Peachtree Road, N.W. 
Atlanta, Georgia 80809 
(40-!) 526-8948 

Glen Ford, Regional Director 
Suite 9A82 
819 Taylor Street 
Fort Worth, Texas 76102 
(817) 834-8787 

Lee Waddleton, Regional Director 
Room 808 
6801 Rock Hill Road 
Kansas City, Missouri 64131 
(816) 926-5053 

Louis Mraz, Regional Director 
Suite 1822 
Prudential Plaza 
1050 17th Street 
Denver, Colorado 80202 
(803) 887-8242 

Dee Jacobs, Regional Director 
Suite 620 
Two Embarcadero Center 
San Francisco, California 94111 
(415) 556-2884 

X F. William Fort, Regional DirectorV Theodore Weigle, Regional 
Suite 3106Director 

Suite 1740 Federal Building 
300 S. Wacl,er Drive 915 Second Avenue 
Chicago, Illinois 60606 Seattle, Washington 98174 
(312) 353-0100 (206) 442-4210 

HEADQUARTERS 

Office of Public Affairs 
Room 9830 
400 Se.enth Street, S.W. 
Washin~ton, D.C. 20590 
(202) 426-4048 
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APPENDIX 2 

l 6(b)(2) STATE CONTACTS 
Alabama Comm. on Aging 
Attn: 16(b) (2) Program Manager 
740 Madison Avenue 
Montgomery, Alabama 36104 
205/832-6640 

Alaska Department of Highways 
Attn: 16(b) (2) Program Manager 
P.O. Box 589 
Douglas, Alaska 99824 
907/364-2121 

Arizona Department of 
Transportation 

Attn: 16(b) (2) Program Manager 
206 South 17th Avenue 
Phoenix, Arizona 85007 
602/261-7434 

Arkansas State Highway 
Department 

_Attn: 16(b) (2) Program Manager 
~.O. Box 2261 

~ittle Rock, Arkansas 72203 
- 501/569-2286 

California Department of 
Transportation 

Attn: 16(b) (2) Program Manager 
1120 N Street 
Sacramento, California 95814 
916/322-5480 

Colorado Division of Highways 
Attn: 16(b) (2) Program Manager 
4201 E Arkansas Avenue 
Denver, Colorado 80222 
303/757-9372 

Connecticut Department of 
Transportation 

Mass Trans. Planning Division 
Attn: 16(b) (2) Program Manager 
24 Wolcott Hill Road 
P.O. Drawer A 
Wethersfield, Connecticut 06109 
203/566--3961 

Delaware Authority for 
Specialized Transportation 

Attn: 16(b) (2) Program Manager 
P.O. Box 265 
Wilmington, Delaware 19899 
302/571-2995 

D.C. Department of Highways 
and Traffic 

Attn: 16(b) (2) Program Manager 
District Building 
Washington, D.C. 20004 
202/629.'!284 

Florida Department of 
Transportation 

Division of Mass Transit 
Attn: 16(b) (2) Program Manager 
605 Suwannee Street 
Tallahassee, Florida 32304 
904/488-7390 

Georgia Department of 
Transportation 

Attn: 16(b) (2) Program Manager 
2 Capitol Square 
Atlanta, Georgia 30334 
404/65lH3000 
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Hawaii Department of 
Transportation 

Attn: 16(b) (2) Program Manager 
869 Punchbowl Street 
Honolulu, Hawaii 96813 
808/548-6934 

Idaho Department of 
Transportation 

Attn: 16(b) (2) Program Manager 
3103 Airport Way 
Boise, Idaho 83705 
208/384--3183 

Illinois Department of 
Transportation 

Division of Public Transportation 
Attn: 16(b) (2) Program Manager 
300 :N State Street 
Chicago, Illinois 60610 
312/793-2111 

Indiana Commission on Aging 
Attn: 16(b) (2) Program l\Ianager 
215 :North Senate A,enue 
Indianapolis, Indiana 46202 
317/633-5948 

Iowa Department of 
Transportation 

Attn: 16(b) (2) Program l\Ianager 
Des l\Ioines, Iowa 50319 
515/247--4297 

Kansas Department of 
Transportation 

Attn: 16(b) (2) Program Manager 
State Office Building 
Topeka, Kansas 66612 
913/296--3841 

Kentucky Department of 
Transportation 

Attn: 16(b) (2) Program l\Ianager 
421 Ann Street 
Frankfort, Kentucky 40601 
501/564-7700 
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Louisiana Bureau of Aging 
Attn: 16(b) (2) Program Manager~ 
P.O. Box 44282 ' 
Baton Rouge, Louisiana 70804 
504/389-2171 

Maine Department of 
Transportation 

Bureau of Planning 
Attn: 16(b) (2) Program Manager 
Transportation Building 
Capitol Street 
Augusta, l\!aine 04333 
207/289-2841 

Maryland Public Transportation 
Development Division 

Attn: 16(b) (2) Program Manager 
Mass Transit Administration 
109 East Redwood Street 
Baltimore, Maryland 21230 
301/383-7060 

l\Iassachusetts Executive Office of 
Transportation and Construction 

Attn: 16(b) (2) Program Manager 
One Ashburton Place 
Boston, Massachusetts 02103 
617/727-8955 

l\Iichigan Department of Highways 
and Transportation 

Attn : 16 ( b) ( 2) Program Manager /"" 
P.O. Drawer K ( 
Lansing, l\Iichigan 48904 '---
517 /374-9183 

l\Iinnesota State Planning Agency 
Attn: 16(b) (2) Program Manager 
100 Capitol Square Building 
St. Paul, Minnesota 55101 
612/296--2533 

Mississippi Council on Aging 
Attn: 16(b) (2) Program Manager 
510 George Street 
Jackson, Mississippi 39216 
601/354-6590 
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Missouri Department of 
Transportation 
vision of Transit 

.i:n: 16(b) (2) Program Manager 
f'.O. Box 1250 
.Jefferson City, Missouri 65101 
314/751-4922 

North Carolina Department of 
Trans. and Highway Safety 

Mass Transit Division 
Attn : 16 ( b) (2) Program Manager 
P.O. Box 25201 
Raleigh, North Carolina 27611 
919/829-4713 

Montana Department of CommunityNorth Dalmta Highway 
Affairs 

Attn: 16(b) (2) Program Manager 
Capitol Station 
Helena, Montana 59601 
406/449--3757 

Nebraska Department of Roads 
Attn: 16(b) (2) Program Manager 
P.O. Box 94759 
Lincoln, Nebraska 68509 
402/473-4694 

New Hampshire Transportation 
Authority 

Attn: 16(b) (2) Program Manager 
3 Capitol Street 
Concord, New Hampshire 03301 
603/271-2563 

New .Jersey Department of 
Transportation 

Attn: 16(b) (2) Program Manager 
1035 Parkway Avenue 
Trenton, New .Jersey 08625 

)9/292-4952 

New Mexico State Highway 
Department 

Attn: 16(b) (2) Program Manager 
P.O. Box 1149 
Santa Fe, New Mexico -87503 
505/983-0600 

New York State Department of 
Transportation 

Attn: 16(b) (2) Program Manager 
1220 Washington Avenue 
State Campus, 4-134 
Albany, New York 12232 
518/457-7245 

Department 
Attn: 16(b) (2) Program Manager 
Capitol Grounds 
Bismarck, North Dakota 58501 
701/224-2537 

Nevada Department of Highways 
Attn: 16(b) (2)' Program Manager 
1263 South Stewart Street 
Carson City, Nevada 89701 
702/885-5610 

Ohio Department of 
Transportation 

Attn: 16(b) (2) Program Manager 
25 South Front Street 
Columbus, Ohio 43215 
614/466--8955 

State of Oklahoma 
Attn: 16(b) (2) Program Manager 
Special Unit on Aging 
Department of Institutions 
P.O. Box 25352 
Oklahoma City, Oklahoma 73125 
405/521-2281 

Oregon Department of 
Transportation 

Attn: 16(b) (2) Program Manager 
Highway Building 
Salem, Oregon 97310 
503/378-8200 

Pennsylvania Department of 
Transportation 

Bureau of Mass Transit System 
Attn.: 16(b) (2) Program l\Ianager 
1215 Transportation & Safety 

Building 
Harrisburg, Pennsylvania 17120 
717/787-7540 
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Department of Transportation 
and Public Works 

Attn: 16(b) (2) Program Manager 
Box 8218 
San J"uan, Puerto Rico 00910 
809/726--4095 

Rhode Island Department of 
Transportation 

Attn: 16(b) (2) Program Manager 
Planning Division 
245 State Office Building 
Providence, Rhode Island 02903 
401/277-2694 

South Carolina Budget and 
Control Board 

Attn: 16(b) (2) Program Manager 
Division of Motor Vehicle 

Management 
300 Gervais Street 
Columbia, South Carolina 29201 
803/758-7816 

South Dakota Department of 
Transportation 

Attn: 16(b) (2) Program Manager 
Transportation Building 
Pierre, South Dakota 57501 
606/224-3155 

Tennessee Department of 
Transportation 

Attn : 16 ( b) ( 2) Program Manager 
Nashville, Tennessee 37219 
615/741-2781 

Texas Department of Highways 
and Public Transportation 

Attn: 16(h) (2) Program l\Ianager 
P.O. Box 5051 
Austin, Texas 78763 
512/475-7466 

Utah Department of 
Transportation 

Systems Planning Division 
Attn: 16(b) (2) Program Manager 
405 South Main Street 
Suite 800 
Salt Lake City, Utah 84114 
801/533-5707 

Vermont Agency for Transportation 
Attn: 16(b) (2) Program Manager 
133 State Street 
Montpelier, Vermont 05602 
802/828-2678 

Virginia Department of Highways 
and Transportation 

Attn : 16 ( b) (2) Program Manager 
221 East Broad Street 
Richmond, Virginia 23219 
804/786-1058 

Washington Office of 
Community Development 

Attn: 16(b) (2) Program Manager 
Olympia, Washington 98504 
206/753-2222 

West Virginia Office of the Governor 
Attn: 16(b) (2) Program Manager 
Department of Federal State 

Relations 
Charleston, West Virginia 25305 
304/348-2246 

Wisconsin Department of 
Transportation 

Planning Division 
Attn: 16(b) (2) Program Manager 
P.O. Box 7913 
Madison, Wisconsin 53707 
608/266-1650 

Wyoming State Highway 
Department 

Planning and Programming 
Attn: 16(b) (2) Program Manager 
P.O. Box 1708 
Cheyenne, Wyoming 82001 
307/777-7552 

18 
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Exhibit No. 25 

DEPARTMENT OF HEALTH. EDUCATION. AND WELFARE 
OFFICE OF THE SECRETARY 

OFFICE OF HUMAN DEVELOPMENT 
WASHINGTON, D.C. 20201 

OCT 2 'l 1977 

Ms. Eileen Bradley 
Age Discrimination Study 
U.S. Commission on Civil Rights 
1730 K Street, N.W., Suite 214 
Washington, D. C. 20096 

Dear Ms. Bradley: 

When I testified at the hearing on age discrimination on September 27 
conducted by the Commission, I agreed to submit some additional in
formation for the record on the title XX and the vocational rehabili
tation programs. I am enclosing that information for your use in 
completing the record of the hearing. 

If I can be of assistance to you in any other way, please let me know. 

Sincerely, 

~!i~ 
Assistant Secretary Ior 

Human Development Services 

Enclosure 

Nov 
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Inforfuation ReqtieoLcd by the U.S. C6mmisoion on ~ivil Rights 
at the Age Discrimination Hcarinso on 9-27-77 

I Stbtcs which inclu~ed group clicibility in tbcir FY 1 78 
Comprehensive Annual Servicie Plans for Title XX Services. 

Thici ~nformation is still being evaluated and compiled, and 
the list which follows represents a contractor's effort at 
providinc the data. Some of the information was taken .from 
proposed plans, and some from final ones, This list there
fore, ~hould be considered as an approximation, as change~ 
and clarifications are antipipatcd, and all States' final 
plans have not yet been re.:!cived in Centi-al Office/APS. 

SEHVICE 

~~l,lS;,'lvania (proposed) 

60 years of ase or elder Counseling 
Group Dining 
Life Skills Education 
Socialization and 
hecreation Services 
provided within Title 
XX Senioi Citizens 
Centers-
( T1•anspopta tion to 
Senior Citizen Centern) 

Juvenile delinquents Counseling 
Employment Services 
Life .Skills Education 
Services Planning -
Case 'Management 
Sociai'iza tion/Hccrea tion 
Tt•an_oj)Ol' tu t,ion 
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Page 2 

GROUP CRITERIA 

Maryland (proposed) 

Senior ci·tizens. 

Delaware (final) 

Children migratory workers. 

Minnesota (proposed) 

Children of migratory agri
cultural workers (provided for 
in public law 94-401). 

~£ (final) 

All persons 60 years of age 
and older. 

Agricultural migrant workers. 

Drug Abusers 

Alcoholics 

Mentally ill (prof. diagnosed/ 
unable to leave independently/ 
chronically unemployed/coming 
out of a crisis situation). 

Developmentally disabled (pro
fessionally diagnosed as being 
MR or suffering from autism, 
cerebral pals~y, or epilepsy to 
a degree that it constitutes 
substantial handicap). 

SERVICE 

Multi-purpose Senior 
Cen~ers (group sociali
zation activities 
Home Delivered/Congregate 
Meals 

Day Care for Children 
Review CASP. No specific 
service indicated in the 
eligibility section. 

Day Care Services 

Services listed in CASP 
(needs clarification) 

Day Care Servi~es (see 
attached discussion -
m_igrant services) 
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Page 3 

GROUP CRITERIA 

Educationally deficient (de
termine Title XX eligible by 
DPA and/or is 16 yrs. or older 
does not have a high ~chool 
diploma and is not enrolled 
in ~chool. 

Chfldren of migrant parents. 

Wyoming (proposed) 

Migrant seasonal agricultural 
workers (meet DOL standards 
for poverty adjusted for 
family size). 

The developmentally disabled. 

Blind 
(This may have been deleted 
from final plan) 

Connecticut (proposed) 

- Current recipients of to~n 
General Assistance 

- Persons determined currently 
eligible for State medical 
services under Medicaid. 

- Persons d·etermined currently 
eligible for the State•s 
nconnecticut Aid and Medical 
Assistance to the Disabled" 

- Persons determi_ned currently 
eligible for the "Food Stamp" 
program. 

Tenants of public housing 
residing in public auspices 
housing projects. 

SERVICE 

Day Care Services 

Day Care Services 

State work activity 
centers for the de
velopmentally disabled. 

Lions Summer School for 
the Blind 

Services listed in the 
CASP (except for child 
day care, unless the day 
care is limited to 
children for migratory 
workers). 

Counseling 
Housing Improvement 
Home Management 
Health Related Services 
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GROUP CRITERIA 

The developmentally disabled 
(mental retardation, ~own•s 
syndrome, epilepsy, cerebral 
palsy, or autism), 

Re.c_ipients of crippled child
ren• s services (applicants 
for or recipients of services 
from Division of Crippled 
Children's Services of West 
Virginia Department of Welfare. 

Blind individuals (individuals 
legally blind), 

(These may have been delted 
from final plan) 

Montana (final) 

Aged 

(check Indians) 

New Mexico (proposed) 

All American Indians (en
rolled member tribe/res. 
reservation, with exclu
s·ion Navajo· nation at 
their request). 

Michigan (proposed) 

Senior citizens. 

Migrant families. 

SERVICE 

Housing Related Services 

Health Related Services 
Counseling 

Home Management Services 
Home D~livered Meals 
Special Services to the 
Blind 
Health Related Services 

Transportation 
Meals Pr_ogram 

All services with ex
ception of Day Care 

Multi-purpose Senior 
Citizen Centers 

Day Care Programs for 
ChiJ:dren 
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GROUP CRITERIA 

~ah (final) 

65 years of age and older. 

Na~ajo Tribe (residing in 
San Juan County). 

West Virginia (proposed) 

Children available for adoption 
legal~y free or expected to be 
legally free. 

Juvenile offenders under 18 and 
are under auspices of the juvenile 
justice system. 

Troubled Youth - children under 
18 experiencing problems CQping 
with home, school or community 
and are exhibiting problematic 
behavior. 

Children i~ the care and cus
tody of the W. Virginia Depart
ment of Public Welfare. 

Adolescent or single parents 
(under 21 having or expecting 
a child regardless of marital 
status). 

Patients of public institu
tions - persons currently 
patients of public institu
tions for men.tally or chroni
cally ill or patients in those 
institutions within previous 
6 months. 

SERVICE 

Socialization and Re
assurance Services 
Transportation 

Counseling Services 
Developmentally Disabled 
Services 
Education and Training 
Services 
Socialization and Re
assurance Services 
Transportation Services 

Adoption Services 

Community Delinquency 
Services 

Youth Services 

Foster Care Services 

Social, Education, and 
Training for Adolescent 
or Single Parents 

Pre-institutionalization, 
Admission and After Care 
Services 
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GROUP CRITERIA 

Senior CitizensJ 60 years of 
age or older. 

All individuals in a retarda
tion foster home, a retarda
tion group home, a retardation 
community residential treatment 
center, or a retardation insti
tution and/or all retarded in
dividuals eighteen (18) years 
of age or older. 

Children of migratory workers. 

All Medicaid eligible persons 
ages O through 21 in need of 
Social Services to utilize the 
Early and Periodic Screening 
Diagnosis and Treatment (EPSDT) 
program. 

Individuals under 18 years pf 
age receiving foster care. 

Persons 60 years of age or older 
who are residents of Dade County 
(DHUD) Public Housing and Key 
West Housing Authority public 
housing. 

Indian (final) 

Persons 60 years of age and 
older. 

SERVICE 

Home Management 
Health Related Services 
Housing Improvement 
Services 
Counseling 
Home D'elivered Mears 

All Title XX Funded 
Services (except Child 
Day Care). 

Child Day Care 

Escort 
Health Support 
Transportation 

All Title XX Funded 
Services (except Child 
Day Care). 

Dade HUD CIS Transporta
tion Services 
Dade HUD Homemaker/Chore 
Services 
Monroe County Social 
Service Transportation 

Personal Care Assessment 
for the Elderly 
Chore and Handyman 
Services 
Home. Health Aide Services 
Housing Services 
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GROUP CRITERIA 

Wards of the courts. 

Mentally retarded and devel
opmentally disabled. 

Adult and juvenile offend·ers. 

Wisconsin (final plan) 

Elderly persons 75 and over 

Adult developmentally dis
abled (18 years and over) 

Indians 

Migrant laborers 
In accord Ch. 17 ~isconsin 
statute. (Temp. leaves 
ppr outside state and comes 
to Wisconsin for not more 
than 10 months to accept 
employment in agricultural 
sector). 

SERVICE 

Residential Treatment 
Services for Children 
Adoption Services 
Foster Care Services 

Day Activity Programs 
for the Developmentally 
Disabled 
Diagnostic & Evaluation 
Service for the Devel
opmentally Disabled 

Diagnostic Services for 
Offenders 
Day Treatment for 
Juvenile Offenders 
Employment Services for 
Offenders 

60 years of age or older 

Home and financial man
agement; personal ser
vices; chore; counseling 
(directed at goal 4). 

Sheltered employment 
(directed at goal 1); 
day services (directed 
at goal II, goal III-B, 
goal IV). 

All services directed at 
goal I. 

(Goal I) All services. 
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GROUP CRITERIA SERVICE 

Florida (final plan) 

Delinquent children a~d youth Residential Treatment of 
placed in short-term intensive Delinquent Children and 
treatment facilities for the Youth in Short-term 
purpose of rec~iving residen Intens_ive Treatment. 
ti~i treatment. Facilities. 

Residents of the Dozier Train All Title XX Funded 
ing School, the Lancaster Services (except Day 
Training School, the MacPherson Care). 
School and the Okeechobee 
School. 

Participants of multi-purpose Social Group Services 
senior centers. 

Patients enrolled in the Child All Title XX Funded 
ren's Medical Services Program. Services (except Child 

Day Care). 

Blind or visually handicapped Information and Referral 
individuals in need of services Counseling 
(excluding services associated Health Support 
with the Talking Book Library) Training and Related 
provided by or through the Of Social Group 
fice of Blind Services, Dep~rt Transportation 
ment of Education. 

In addition to the above list, the following States include 
group eligibility in their proposed CASP•s. The Key Target 
groups are the aged and youth and migrant workers• children 
(day care). 

Illinois 
Louisiana 
Mississippi 
New York 
Oregon 
Washington 
South Dakota 
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II List of States which were at their ceiling at the in
ception of Title XX: 

.Data Source: February 1976 - Quarterly Report FY 1 75 

Alabama 
California 
Colorado 
Connecticut 
District of Columbia 
Florida 
Idaho 
Kentucky 
Massachusetts 
Minnesota 
New York 
Oregon 
Washington 
Wisconsin 

III List of States at their ceiling in FY 1977: 

Data Sourc·e: July 1977 Quarterly Report for FY 1 77 

Alaska 
Colorado 
District of Columbia 
Florida 
Iowa 
Michigan 
Minnesota 
Montana 
New Mexico 
N_orth Dakota 
Oregon 
South Dakota 
Texas 
West Virginia 
Wiscons•in 

/ 
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Question: Do State vocational rehabilitation agencies provide 
interpreters for non-English speaking handicapped individ
uals who are eligible for the vocational rehabilitation 
program? 

Answer: Many State vocational rehabiiitation agencies have made 
available interpreters and forms written in their native 
tongue for clients who are non-English speaking to increase 
the awareness and understanding of the rehabilitation program 
as well as to help avail themselves fully of benefits under 
the State-Federal program of vocational rehabilitation. 

An objective of the Rehabilitation Act of 1973, as amended, 
which mandated the individualized written rehabilitation 
program (IWRP) was to promote the involvement and participa-
tion of handicapped individuals in the development, evaluation, 
and carrying through of their own rehabili~ation plans. To 
meet the needs of its non-English speaking citizens who are 
eligible for rehabilitation services, 6 State vocational 
agencies, for example, have such IWRP's written in Spanish and 
French as well as bi-lingual counselors available to serve them. 

Also, in the special projects for handicapped migratory and 
seasonal farmworkers authorized by Section 304(b) of the Federal 
statute, significant numbers of Spanish-speaking people are 
served, especially by those projects located in New York, 
New Jersey, Wisconsin, Texas, California, and Idaho. Bi-lingual 
counselors are employed in all of these programs to facilitate 
communication with the ·Mexican-American and Puerto Rican persons 
they serve. In additiqn, informational materials are published 
in Spanish, and vocation.al training by bi-lingual instructors is 
arrange~ when appropriate. 

https://vocation.al
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Question: How is "homemaker" as a vocational goal defined in the 
Vocational Rehabilitation program and what is the rationale 
used for rehabilitating handicapped individuals as 
homemakers? 

Answer : The Dictionary of Occupational Titles (DOT), Volume I, 1965 
includes the following definition: 

Homemaker (General Maid) (Housekeeper, home) 

Performs any combination of the following duties in keeping 
private home clean and orderly, in cooking and serving meals, 
and in rendering personal services to family members: Plans 
meals and purchases foodstuffs and household supplies. 
Prepares and cooks vegatables, meats, and other foods ac
cording to employer's instructions or following own methods. 
Serves meals and refreshments. Washes dishes and cleans 
silverware. Oversees activities of children, assisting them 
in dressing and bathing. Cleans furnishings, floors·, and 
windows, using vacuum cleaner, mops, broom, cloths, and 
cleaning solutions. Changes linens and makes beds. Washes 
linen and other garments by band or machine, and mends and 
irons clothing, linens, and other household articles, using 
hand iron or electric ironer. Performs additional duties, 
such as answering telephone and doorbell, and feeding pets. 
When employed in motherless home, may be designated 
HOUSEKEEPER, WORKING; or when employed by welfare agency to 
take charge of home because of illness or for working mother, 
may be designated HOMEMAKER. 

In the Vocational Rehabilitation program, "Homemaking" is 
recognized as gainful work and therefore as a legitimate voca
tional goal for selected clientele. The statute defines a 
"handicapped individual" as one with a physical or mental 
disability which for such individual constitutes or results in 
a substantial handicap to employment, and who can reasonably be 
expected to benefit inter.ms of employability from the provision 
of vocational rehabilitation services. 

In the Individualized Written Rehabilitation Program required 
for each eligible person a decision on vocational objective 
and services needed to achieve that objective is made jointly 
by the State agency and the client. 

In the case where the agreed upon objective is "homemaker" the 
"homemaker functions which the individual is unable to perform 
becaus~ of a physical or mental disability must be identified 
along with a service plan to reduce or el'.l.minate those barriers 
to performing necessary tasks. 

https://inter.ms
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- 2 -

'When services have been completed and it is demonstrated that 
the individual is able to perform the "homemaker" functions 
required in his situation, then the case is considered to be 
vocationally rehabilitated. 

In a 1974 Study financed by the Rehabilitation Services 
Administration and conducted by the Berkeley Planning Asso
ciates on Valuation of Homemaker Services, a dollar value on 
homemak~r wages based on the replacement value for the pro
rata cost of many of the homeipaker functioris described in the 
DOT and assuming an average full time work week of 54 hours 
came to $5,138.64 per year. 

https://5,138.64
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Question: What has been the e::perience of the vocational rehabilitation 
program over the past several years regarding numbers of cases 
you have been unable to find jobs for after they have received 
necessary vocational rehabilitat:i.on services? 

Answer: Our data does not provide a specific answer to the question of 
the time lag between completion of services and placement. 
However, it does show that roughly six percent of the total 
cases on hand in active statuses on June 30 from 1972 through 
1975 were in Status 20 (ready for employment). In 1976 the 
proportion remaining in status 20 011· that date increased to • 
seven percent. Currently, seven percent of the cases in the 
active statuses on June 30, 1977 were in "ready for employment" 
(54,570 cases). 

An individual is placed in the "ready for emploY!Tlent" status 
when he has completed preparation for employment and is ready 
to accept a job but has not yet been placed, or has been placed 
but has not yet begun employment. 

The foregoing data do not indicate any delays on problems in 
job placement. They only show the number of clients who are 
prepared to work but have not started working as of June 30. 

https://rehabilitat:i.on
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Materials Requested from Assistant 
Secretary Martinez 

The following materials requested from 
Assistant Secretary Martinez had not 
been received by the time the record was 
printed: 

Data on the number of persons who 
have completed the Vocational 
Rehabilitation Program for the last 
two complete reporting years and 
data on the rate of placement for 
those persons. 

Data on the Title XX Program by 
service category. 
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Exkilrit No. 26 

(FACSIMILE] 

TESTIMONY OF 

CAROL TUCKER FOREMAN, 

ASSISTANT SECRETARY 

FOR FOOD AND CONSUMER SERVICES, DEPARTMENT OF AGRICULTURE 

BEEORE HEARINGS OF THE UNITED STATES COMMISSION ON CIVIL 

RIGHTS ON THE AGE DISCRIMINATION ACT OF 1975, 

Washington, D.C. 

Ladies and gent1emen of the Commission, I am pleased to 

be here today to present testimony for the Department of 

Agriculture on the Age Discrimination Act of 1975. Like 

others, I fear that not enough attention has been paid to 

the possibility of age discrimination in Federally-assisted 

programs. These hearings should be useful in focusing 

government attention on this need. The Department of 

Agriculture has a 1ong history of concern with people and 

especially older persons. Many of the programs we 

administer are specifica11y targeted toward older persons or 

contain components which directly affect older persons. For 

example: 

1. Under the Older American community service 

Employment Program (Title IX of the Amendments to the Older 

Americans Act of 1965), the Forest service is productively 

employing more than 2,500 low income men and women age 55 or 

older in 40 States and Puerto Rico in community service 

projects like conservation, beautification, timber stand 

improvement, campground rehabilitation and the like. 

2. Since 1963, the Farmers Home Administration has 

financed more than 35,000 rural rental and cooperatively 
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owned housing units for older persons (persons 62 years of 

age or older). Last year, the Farmers Home Administration 

made over 2,800 home purchase loans to older persons. This 

year, under a program previously authorized but not funded 

in recent years by Congress, the Farmers Home Administration 

will provide over 1,800 home repair grants to persons 62 

years of age or older. In addition, older persons are the 

recipients or among the beneficiaries of farmer loans, 

business and industrial loans and community facility loans 

provided by the Farmers Home Administration. The latter 

loan programs are especially pertinent to the problems of 

older persons because they help provide needed community 

services like rescue squads, nursing facilities and the 

like. 

3. The Consumer and Food Economics Institute of the 

Agricultural Research Service prepares Family Food Plans 

based upon scientifically determined needs for food and 

nutrients in human diets. One of the food plans 

specifically covers the needs of persons 55 and over. In 

addition, ARS has prepared publications dealing with 

"Nutrition Programs for the Elderly," 11Food Guide for Older 

Folks" and "Budgeting for Retirement." The decennial 

national f~od consumption survey, which began last April and 

will conclude in March 1978, will enable researchers to know 
\the general food consumption hab1ts of persons 65 and older. 

4. Finally, a considerable amount of research 

supported in part by the Cooperative state Research Service 

is conducted at colleges and universities which directly 

relates to older people. This includes human nutrition, 

housing and patterns of living. For example, this research 
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has shown us that only 65 percent of the rural residents in 

Arkansas have medical insurance coverage compared to 80 

percent of urban residents. In Texas, research has shown 

that older lo~ income people spend approximately one-third 

of their income for food---twice the proportion spent by all 

families in America. 

5. A significant portion of the programs and 

activities of the Cooperative Extension Service is directed 

toward older people. Educational programs and information 

are provided regarding consumer help, energy conservation, 

nutrition, community services, recreation, preventive 

medical care, estate planning, hobby workshops, working with 

youth and the like. Extension agent~ work with more than 

600,000 volunteer leaders in the communities of America to 

provide this help. Indeed, it is clear that as further 

human development programs for older persons are 

implemented, extension workers will continue to play an 

important role. 

The Department of Agriculture is also aware of the 

implications of the age structure of the population. Until 

recently, the average age of American farmers has been 

rising and this was a source of concern (although the 

average age for farmers is not significantly higher than 

other persons who are self-employed). Since 1970, the 

number of farmers who are under 35 has increased and so this 

earlier concern has been mitigated somewhat. But the 

Department of Agriculture is also concerned about people 

other than farmers too. Already we know that a greater 

proportion of the older population lives in rural areas 

(more than one-third) than in the population as a whole (27 
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percent) and that about 22 percent of this number live in 

poverty as compared to 13 percent who live in urban areas 

and are in poverty. Of all older people who are in poverty, 

half live in nonmetropolitan areas. Our demographers have 

noted that not only is population increasing in 

nonmetropolitan areas but that a substantial portion of the 

increase is being supplied by persons who are at or near 

retirement (persons in their low 50 1 s who are still active). 

From 1960 to 1970, there were some 370 nonmetropolitan 

counties where this trend was noted and we believe that it 

is continuing in the 70 1 s. These events have tremendous 

implications for national growth and rural development 

policies because we already know that rural areas do not 

have the necessary medical, housing and transportation 

resources to adequately support, in a quality of life sense, 

this growing segment of the population. But, I understand 

that the special concern of these hearings is discrimination 

in Federal programs because of age and that of the programs 

administered by the Department of Agriculture, you are 

looking at this question with respect to food programs. 

As you know, Congress has passed a new food stamp act 

which a-wa.its President Carter's signature. Many of the 

features of this act represent explicit attempts to address 

the problems of the elderly and have the potential for 

significantly improving services to the elderly. I am going 

to describe these features to you in a few minutes, but 

first, I want to discuss the current status of our service 

to the elderly and some of the problems that have encumbered 

the program in the past. 
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Let's begin by looking at the numbers. As a rough 

measure, we believe that over 5 million persons over the age 

of 60 may qualify for food stamps under the current law. 

should note that the new law restricts eligibility and will 

therefore somewhat shrink this estimate. 

Of these 5 million people, 2.2 million---or 44~---were 

served by the program according to our 1976 survey of 

households characteristics. Because SSI recipients are 

categorically eligible for food stamps under the current 

law, we are concerned about their participation. We know 

there are 3.45 million SSI recipients in this country, 

excluding those in Massachusetts and California, where SSI 

households• food stamp benefits are cashed out in the form 

of a supplement to their SSI checks. 

Most, but not all, of these SSI recipients are eligible 

for food stamps. (Some who live with persons not on SSI may 

be ineligible if those persons have incomes that place the 

household over the income eligibility limit.) We know, 

however, that about 1 million households with SSI income are 

receiving food stamps, and that some of these households 

contain more than one SSI recipient. overall, this data 

indicates that between one-third and one-half of all 

eligible SSI recipients are receiving food stamps. 

The 1974 Food Stamp Act explicitly requires that the 

states 11undertake effective action... to inform low-income 

households concerning the availability and benefits of the 

Food stamp Program and insure the participation of eligible 

households." A 1974 lawsuit, Butz v. Bennett, found the 

Department's enforcement of this requirement inadequate and, 

accordingly, stringent outreach instructions were issued. 
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Responsibility for actually conducting outreach is lodged 

with state agencies; the Department must monitor their 

efforts to determine whether effective outreach is actually 

being conducted. 

While the 197q suit resulted in a flurry of outreach 

activities within the states (and expenditures of $1.9 

million in FY 76---of which half was Federal matching funds) 

there is no conclusive evidence that these activities and 

expenditures significantly increased participation. In 

fact, participation has declined from a high of 19.3 million 

in the spring bf 1975 to a level of 16 million in July of 

1977. 'Ihis decline principally reflects improvements in the 

economy. Would participation be still lower in the absence 

of outreach activities? We really don't know. 

We do know that it is time to assess systematically the 

effectiveness of various outreach techniques and to design 

regulations that will make it as easy as possible for all 

eligible households to enter and use the program. We also 

know that outreach must mean far more than simply providing 

information. It must mean a program that is readily 

accessible and easy to use, so that people can act on the 

information they have. 

This Administration is committed to making assistance 

programs serve---and serve well---the people for whom they 

are intended. One instance of this commitment is our recent 

cancellation of the Federal match for outreach costs to the 

state of Indiana for its failure--since corrected---to 

submit an acceptable outreach plan. A special FNS review 

team examined other aspects of program administration in 

Indiana this summer and we are now taking action to remedy 
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other prob1ems which affect participation in that state. 

Simi1ar1y, a specia1 FNS review team is currently assessing 

food s:tamp operations in New York state to identify program 

violations. If corrective action is found to be necessary, 

we wi11 take it. 

A forma1 warning to the State of Iowa for deficiencies 

in its outreach program resu1ted in the State•s taking 

corrective action. We are going to continue to increase our 

monitoring the state performance and to impose sanctions on 

those States that do not meet our requirements. 

As I mentioned before, the new food stamp act gives us 

many of the tools we need to overcome barriers to 

participation by the e1der1y. There is no mystery as to 

what these barriers have been. They inc1ude: 

1. Lack of c1ear information exp1aining e1igibility 

and where and how to apply for assistance. 

2. stigma associated with receipt of assistance. 

3. Transportation problems which make it difficu1t or 

impossib1e for the elder1y to reach certification and 

issuance offices. 

4. comp1exity of the app1ication process. 

5. Lack of civility and helpfulness on the part of 

some certification workers. 

6. Lack of cash to purchase food stamps. 

Whi1e it would be naive to hope that the new 1aw wi11 

remove al1 of these barriers, we do be1ieve that the 

provisions of the 1aw coupled with close monitoring and 

tight enforcement can significantly reduce obstacles to 

participation by the elderly. Here are the features of the 

law which address these problems: 
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1. Probably the most important provision in the new 

law is the elimination of the requirement that households 

purchase their food stamps. Because many households have 

been unable to come up with the cash to nbuy into" the 

program, they have been unable to obtain the benefits to 

which they are legally entitled. Studies conducted by the 

Maryland State Office of Aging in 1975-76 and by the 

University of Mississippi in 1974 found that the purchase 

requirement posed a significant obstacle for elderly 

pe_rsons. Elimination of the purchase requirement will make 

it easier for the elderly and for all households to use the 

program. 

2. Because the food stamp program requires that people 

shop with food coupons, which are conspicuous, some people-

particularly the elderly--may feel embarrassed at being 

readily identifiable as food stamp users. With elimination 

of the purchase requirement, households will receive only 

their bonus stamps rather than an entire allotment 

representing both the bonus and their purchase requirement. 

With fewer food stamps to use, this sense of stigma will be 

somewhat reduced. 

3. The new legislation directly addresses the problems 

of program accessibility in several ways. It calls upon the 

secretary of Agriculture to set standards for points and 

hours of certification and issuance. Congress• intent is 

that these services be provided in such a way that people 

need not travel long distances to apply for and obtain their 

food stamps. The use of "roving certifiers" who make 

periodic visits to senior citizen and other community 



487 

centers to take application for food stamps can certainly 

help to improve accessibility. 

4. Additionally, the Department is directed to 

prescribe standards under which states are required to use 

the mails, telephone interviews and/or home visits to 

certify people who because of age, disability or 

transportation problems are unable to reach a certification 

office or to apply through an authorized representative. In 

other words, where the elderly cannot reach the program, the 

program must reach the elderly. 

5. Furthermore, one of the most important provisions 

of the law as regards the elderly is the requirement that 

households in which all members receive SSI be able to apply 

for food stamps in SSI offices. This will completely 

eliminate the need for these households to make a separate 

trip to the food stamp office. We have already begun 

planning the implementation of this policy with SSA and feel 

it is going to significantly increase the number of SSI 

households served by the program. I should note that 

categorical eligibility for SSI households is terminated 

under the new bill, but this should have a minimal effect on 

SSI recipient's actual eligibility. 

6. Simplification of the application process through 

replacement of eight itemized deductions by two standard and 

two itemized deductions should help to make that process 

less forbidding, as well the use of a simplified, easy-to

read national application form. 

7. The Secretary is also directed to prescribe 

standards for State staffing which will determine the 

maximum number of cases an eligible worker can handle in an 



488 

efficient manner. Short-staffing of local food stamp 

offices has created lengthy delays in the certification 

prodcess in many places and contributes to less than 

courteous and careful treatment of many applicants. State 

agencies will also be responsible for a continuing and 

comprehensive training program for ~ertification staff, 

which should serve to ensure more courteous and accurate 

processing of applicants. And the law requires that 

bilingual certification workers be hired in localities where 

significant percentages of the population speak a language 

other than English. For the elderly who are not fluent in 

English, this will mean a decided improvement in service. 

8. Under the.new law, eligible households must be 

given an opportunity to submit an application for food 

stamps on the day they request it, and an opportunity to 

obtain their food stamps within 30 days from the date of 

application. This, too, will ensure prompter service to all 

households. For elderly households, certification periods 

of up to 12 months will be permitted, and all households 

must be notified of the expiration of their certification 

period in time to reapply without loss of benefits. For 

eligible households with no income, food stamps must be 

issued on an expedited basis and households with good cause 

will be permitted to designate an authorized representative 

to apply for, obtain and use food stamps for them. While 

these features may seem technical, they contribute to a more 

responsible program that recognizes the urgency of the need 

for food assistance and the diffifulties faced by many 

households in obtaining it. 
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9. Other features of the bill deserve mention, as 

well. The requirement that households have access to 

cooking facilities has dropped from 65 to 60. 

Reimbursements to volunteers--many of whom are elderly--for 

expenses incurred will not be counted as income. The more 

generous assets limit of $3,000 for households of two or 

more persons, one of whom is over 60, has been retained. 

The limit for all other househol.ds ha·s been increased from 

$1,500 to $1,750. 

The l.aw continues to permit the use of food stamps to 

pay for meal.s served by private establ.ishments (including 

restaurants) which contract to offer meals for the elderly 

at concessional prices, (persons 60 or over and their 

spouses). The elderly may also purchase meals from 

authorized home meal delivery services such as Meals on 

Wheel.s. Previousl.y onl.y persons who were both elderly and 

disabled were given this option. We hope this wil.l. 

encourage the devel.opment of more meals on wheel.s services. 

For persons 60 or over and their spouses, food stamps may be 

used to purchase meal.s prepared by and served in senior 

citizen centers, apartment buildings occupied primaril.y by 

such persons, and to residents of Federally subsidized 

housing for the elderly. 

Finally, I want to turn back to the subject of 

outreach. While the new act deletes the requirement that 

State agencies "insure participation," it specifically 

directs them to inform households about the availability, 

eligibility requirements, and benefits of the program, with 

specific reference to SSI recipients. Again, while this 

informational outreach is important, I want to stress that 

https://househol.ds
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outreach in the largest sense means designing a program that 

is genuinely responsive to the varying needs of its target 

population. we believe the provisions of the act I've 

outlined for you go a long way towards this goal. Once it 

is signed into law, the challenge to us will be to make that 

law·a reality at the local level, where people are served. 

We appreciate your concern in this matter and will be glad 

to keep you informed of our progress. 

In terms of actions the Department of Agriculture plans 

to implement in order to be more responsive, to the spirit 

and intent of the Age Discrimination Act: 

1. We presently prohibit discrimination by USDA 

employees on the basis of race, color, religion, sex or 

national origin in all direct assistance programs and 

activities (7 C.F.R. 15.50). Using the authority available 

to all executive department heads in 5 u.s.c. 301, we plan 

to add an age discrimination prohibition to these 

regulations. 

2. In response to the President's August 26 Memorandum 

on sex discrimination we are currently conducting a review 

of all USDA programs to identify regulations, guidelines or 

policies which result in unequal treatment based on sex. We 

plan to include age discrimination problems in this review. 

In terms of recommendations to the Commission regarding 

the coordination of intergovernmental processes for 

implementing the Age Discrimination Act, we recommend: 

1. Every Federal Agency administering programs subject 

to the Act assign responsibility for assuring compliance to 

appropriate staff within the Agency's civil rights office. 
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0MB and Congress should be requested to support additional 

staffing requests necessary to carry out this function. 
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Exhillit No. 27 

UNITED STATES DEPARTMENT OF AGRICULTURE 
OFFICE OF EQUAL OPPORTUNITY 

WASHINGTON, D.C. 20250 

Nov 1 s 1977 

Ms. Eileen Bradley
Age Discrimination Study
U.S. Commission on Civil 
Rights

1730 K. Street, N.W., Suite 214 
Washington, D.C. 20006 

Dear Ms. Bradley: 

During the Department's testimony on September 27, questions were 
raised by the Commission regarding (1) differences in the age used 
for reporting different USDA programs and (2) availability of 
selected program data by age. 

Enclosed are responses to these inquiries from the three USDA 
agencies referred to in our statement for the record. In 
general, age requirements for the programs referred to that are 
administered by the Forest Service and the Farmers Home Admini
stration were established by law. The breakouts for reporting by 
age in the plans and surveys administered by the Agricultural
Research Service were established to provide comparability of data 
to previous plans established by the National Research Council or 
to conform to survey requirements established by the Social 
Security Administration. 

On related matters, as promised in our testimony, the Secretary
has issued orders for a comprehensive review of laws, regulations,
guidelines, programs and policies which may result in unequal 
treatment because of age (copy enclosed). In addition, the Depart
ment is preparing to publish notice of intent to add age to the 
list of prohibited discrimination in its direct assistance programs,
7 CFR 15.51 (copy enclosed). 

I trust that this is responsive to your requests and interest in the 
Department of Agriculture's program for implementing the Age Discri
mination Act. Please contact my office if we can be of further 
assistance. 

Sincerely, 

- / r 

~~¥~~ 
A~f~~~ 

Enclosures 
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UNITED STATES DEPARTMENT OF AGRICULTURE 
FOREST SERVICE 

\\0 

REPLY TO: 1860 Senior Ccmnunity Service Employment Program 
OCT 13 1977 

SUBJECT: Inquiry from Civil Rights Cannission Hearings on Age 
Discr:imination (Yr. ref: 9100-16, October 5) A 

TO: James Frazier, Director 
Office of Fqual Opportunity ~ 
The following info:cmation is provided in response to your letter of 
October 5 regarding the Older American Camumity Service E:nployrnent 
PJ:ogram: 

1. Is the age 55 limit in the program established by the law itself 
or by administrative regulation? 

The age limitation of. 55 years of age or older was established 
by Public Law 94-135 . . 

2. Is infonnation available for the total program participation 
broken down by age, race, and sex? 

The following represents age, race, and sex data for the Forest 
Service Senior Camumity Service Employment Program ronducted 
during July 1, 1976 through June 1, 1977. The statistics pro
vided show actual numbers of persons. 

AGE RACE SEX 

Under 55* 24 White 1,254 Male 1,176 
55 - 59 335 Black 93 Female 299 
60 - 64 420 American Indian 46 
65 - 69 435 Spanish American 45 
70 - 75 195 Other 37 
75 and Over 66 

Under 55* - The Forest Service as of June 30, 1977 had 24.persons 
enrolled in the SCSEP under age ?5. These persons .were initially 
enrolled in the Operation Mainstream Program. At that tirae, pro
jects having 85% Indian enrollment were allowed to accept applicants 
22 years of age and above without restriction to age ratios. 
These persons were carried over into the SCSEP. Through attrition 
and placement into unsubsidized positions, the figure has decreased 
since the Operation .Mainstream ronsolidation into the SCSEP. 

/") • /-; 
-1- <_rs;;-~ U, U--Z,t.-C~~,---
'1°' JGiifR. McGUIRE 
, Chief 
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UNITED STATES DEPARTMENT OF AGRICULTURE 

FARMERS HOME ADMINISTRATION 

WASHINGTON. 0.C. 20250 

OFFICE OF THE ADMINISTRATOR 

OCT 19 1977 

SUBJECT: Your October 5 Memorandum Regarding Inquiry from 
Civil Rights Commission Hearings on Age Discrimination 

TO: James Frazier, Director 
Office of Equal Opportunity 

Public Law 87-723 (September 1962) states that an elderly person is 
to be considered as one who has reached the age of 62. However, FmHA 
reports on age of borrowers make the break at age 60. 

Enclosed are copies of our Report Code 710, "Rural Housing Loans - Use 
of Ftmds," for the periods of July 1, 1975, through September 30, 1976, 
and October 1, 1976, through March 31, 1977. These reports will provide 
you with the breakout of· 502 loans made by age. 

Report Code 891, "Distribution of Loans Made by Six Specified Types by 
Race or Ethnic Groups," for Fiscal Year 1976 is also enclosed, and it 
provides the racial data on Rural Housing loans made. The Rural Housing 
loans referred to in this report are Sections 502 and 504 (combined). 

The sex of the recipients of individual housing loans is not available 
for prior years. There was no racial or sexual data collected on the 
tenants of the Rµral Rental Housing programs in prior years. 

The total number of 504 grants made in Fiscal Year 1977 equals the 
total number made to the elderly as only elderly were eligible for 
this type of loan. Report Code 205, "Status. of Loan and Grant Obligations 
Allotments or Distributions Fiscal Year 1977," indicated that.1,882 
initial 504 grants were made in Fiscal Year 1977 (copy enclosed). 

If we can be of any further assistance, please advise. 

£{~}~ 

DENTON E. SPRAGUE 
Acting Deputy Administrator 
Financial and Administrative 

Operations 

Enclosures 

Farmers Home Administration is an Equal Opportunity Lender. 
Complaints ofracial or ethnic discrimination should be sent to: 

Secretary ofAgriculture, Washington, D. C. 20250 



FORM. FHA 389-32-8 UNITED STATES DEPART:,.ENT OF AGRICULTURE REPORT CODE 710 
FARMERS HC!l.5: AOMINISTRATlO:-l 

FINANCE OFFICE 

RURAL HOUSING LOANS - USE OF FUNDS 
SELECTED DATA AS TO AGE OF BOilROl:ERS ANO NU:,:sER lN HOUSEHOLD 

OCTOBER 1, 1976 THROUGH MARCH 31 , 1977 

DIRECT ANO INSURED INITIAL SECTION 502 LOANS EXCLUDING SENIOR CITIZENS 

.!!EB ~~tlT BY AGE GROUP PER CENT BY NUMBER IN HOUSEHOLD 
STATE 

COOE NAME 
TOTAL 
NU:I.BER 

AVERAGE 
AGE 

UNO~R 
30 

30 TO 
39 

40 TO 
49 

50 TO 
59 

60 ANO 
OVER 

2 OR 
LESS 

3 OR 
4 

5 OR 
6 

7 OR 
8 

9 OR 
10 

;\,'~~£ 
THA~ 10 

01 AL 1,156 32.3 55.5% 23.0" 8.7% 7,4" 5,4" 32,8" 47,2" 15,4% 3,3% O.!j% 0.8% 

02 AZ 353 31. 2- so.~" 26,1" 9,3% 4,2" 3,4% 23.8¾ 54 ,7': 15,6% 3,7" 1,4% O,Bll 

03 AR 1,342 31,8 56,G" 23,0% 9,9% 6,5" 4,C% 31,0% 5, ,0% 11 ,8% \,::% 0.5" 1,0% 

04 CA 1,174 32,7 52, 7% 25.4% 11.2% 6,4% 4,3% 17,5% 54,3% 21,3" 5.6" o. 7% o.s,; 

05 co 560 29,4 63,8% 25,4" 7,0% 2.0% 2,0% 34.3% 50,0% 13,0" 2,5% 0.0% 0,2% 

05 CT 246 ~8.8 70,7% 19.9" 4,1% 4.5% 0,8% 24,0% 53,4'" 11,0% 1,2% 0,0% 0.4% 

07 

c~ 

OE 

FL 

81 

912 

31,6 

32,3 

46.9% 

53,8% 

37.0% 

24,2" 

8.G" 

11,0¾ 

4,9,: 

7,0% 

2,5% 

3,9% 

33.3~ 

33,2% 

50.6% 

48,6¾ 

16,0% 

13,6% 

0,0% 

3,3% 

0,0% 

0.8% 

o.o:; 

0,5% 
t 
01 

10 GA 876 31,1 57,1" 25,5" 9.<% 5,3% 2,9% 30,1% 49,5% 15,8¾ 3.3% 0,6% 0.7% 

12 ID 6~0 28,4 70.9% 19,3% 5,5% 2,3% 2,0¾ 33.5% 49,6% 14,8% 1,7" 0,4¾ 0.0% 

13 IL 743 28,4 69,9" 19,5% 7 -~" 2,7% 0 .S'¼ 33 ,4% 51 .1~ 13.• 3% 1 ,5% 0,1% 0,5'.; 

15 IN 992 27,4 72,4% 19,6¾ 5.0% 1.8% 1.2% 29.8¾ 55.9¼ 11,0% 1.8% 0,2% 0.3% 

16 JA 1,312 21.•a 72,0% 18,6% 5,7% 2,9% 0.8% 29.0¾ 55,6¾ 12.9% 1.6% 0,5% 0,4% 

16 KS 1,130 28,9 66,4% 21,9% 7,3% 3.0% 1 ,5¾ 32 .1% 51.8% 12,9% 2,61: 0.4% 0,3% 

20 KV 1,463 30,9 59,1% 24.:.% 0,5% 5,2% 2,9% 26.9¾ 54 .G% 15,6% 2.7h 0,2¾ 0.0% 

22 LA 1,246 32, 1 54,7% 22,9% 11,G¾ 7, 1¾ 3.G~ 26.7¾ 45,5% 19,7¾ 5,0% 2, 1% :.ox 

23 ME 494 29,3 64,2% 22,7% 0,9% 3,2¾ 1 ,O¾ 28.1% 57,3% 11.7% 1,4% o.0r. 0,6"! 

24 MD 412 29. 1 67.5¾ 20.6% 7,8%, 3,2% 1.0% 30,6¼ 51 .5% 15.0% 1.9% 0.2% o. 1:, 

25 MA 419 29,1 65.4% 26,3%' 3,0% 3,8% 0,7% 21,5% 61,6¾ 12,9% 1,9% 0,7" 1.4¼ 

26 Ml 793 20,2 69.5% 22,1% 5,8% 1.a¾ 0,9¾ 27 .9~: 55.9% 12.9% 2,2% 0,0% o.~:-;. 



, ORM FHA 3eg-..2-a UNITED STATES DE?AqTMENT OF AGRICULTURE REPORT COOE 71 v 
FARMERS HO!IE ADMINISTRATION 

FINANCE OFFICE 

RURAL HOUSING LOANS - USE OF FUNDS 
SELECTED DATA AS TO AGE OF BORRO~/ERS AND NU~BER IN HOUSEHOLD 

OCTOBER 1, 1976 THROUGH MARCH 31 , 1977 

DIRECT ANO INSURED INITIAL SECTION 502 LCANS EXCLUDING SENIOR CITIZENS 

STATE TO,AL AVERAGE UNDER 
.1.l;B. -~ENT av AGE GROUP. 

30 TO 40 ta·· sor·o· GO AND 2 OR 
PER CENT 

3 OR 
av NUMS!lR IN HOUSEHOLD 
5 OR 7 OR 9 OR MORE 

CODE NAME NUMBER AOE 30 39 49 59 OVER LESS 4 6 8 10 TH,;!'J 10 

27 MN 646· 28,2 70,0% 21,5" 5,9% 1.n,' 0 ,9% 28,2% 53.6% 1~.9¾ 2.9% 0.5% o.o:, 

28 MS 1,335 34,5 S0,4% 21,3¾ 11.7% 9,4% 7 "'',.n 28,4% 49,0% 14 ,9'" 4,9% 1,G¾ 1.2¾ 

29 MO 1,179 ·29,8 63,3% 22,5% 7,9% 4 ,1% 2,3% 29.3% 54,5¾ 12,7¾ 2,5¾ 0.0% 0,3¾ 

31 MT· 318 30,1 62,9% 24,2¾ 8,2% 3.B¾ 0,9" 26,4" 57 .gy. 12,9% 2,5¾ 0,3¾ 0.0% 

32 NE 62·3 29,0 66,6% 22,6% 6,1% 2,9% 1.s,: 26,0% 56,2% 15.6¾ 1.8% 0,2% • ., 0 ••n 

33 NV 67 33,6 49,3¾ 26,9% 10,4% 7.5¾ 6,0¾ 37.3% 47,8% 10,4¾ 3,0% 0,01' 1.5¾ 

34 NH 265 30.0 60,8% 29,1¾ 6,4% 1.9% 1,9¾ 26,0¾ 55.5¾ 15,5% 2.6% 0.4;. o.o~ 
~ 35 NJ 501 30,0 83,5% 21,6% 9,4% 4,2¾ 1,4¾ 23,0% 58,9¾ 14 ,0% 3,0% 0.4% 0.0,: 0) 

36 NM 308 28.~ 69,2% 22,7% 4.5% 1.9% 1.6% 27.9% 55.8% 14,0¾ 1,9% 0,3:1 o.c:, 
37 NY 1_,470 28,7 68,1% 23,0¾ 6,2): 2,1% o.sx 26.3% 57 ,6% 13.7% 2,1% 0,0% 0,3¼ 

38 NC 2,218 30,3 60.4% 24,8% 8.3% 4,7% 1,9¾ 30,2% 53.6% 13.2% 2,2% 0,3¾ 0.6% 

,, NO 330 28,6 72,1" 16.7% :1,3¾ 3.Zl 0,6% 29·.4¾ 52,7¾ 13.9% 3.3% 0,3¼ 0.3¾ 

41 OH 470 28.0 71.5% 19.4% 5,3% 3.0¼ 0,9% 29,4¾ 53.6" 13.4% 3.4¾ 0,2¾ 0.0% 

42 OK 1,640 30,5 60,0%. 24.0% 8,7¾ 4,7% 2,6:G 29,4¾ 55.4% 13.2% 1,8¾ 0,1% 0.2% 

43 OR 817 • 30, 1 63.4% 22,8¾ 6,9% 3,8% 3,2¾ 31, 1¾ 53,7% 13,8% 1,2% a.or. o. 1,-; 

44 PA 430 28,1 72.3% 21.2% 4 .o" 2.3% 0,2% 25,6¾ 56,5¾ 13.5% 3.5% 0,9% 0,0¼ 

45 RI 36 21.~ 75,0" 13,9¾ 11.1~ 0.0" 0,0¾ 25,0% 50.o" 19,4% 2,8% 0.0% 2,8), 

46 SC 956 31,0 58.6% 23.1% 9.8% , 5.6% 2,8% 27.0% 52.2,: 15.9% 3.5% 1.2% o'.3" 

47 so 528 28,5 68.4% 22.3% 4.9% 3,8¾ 0.6% 27 ,3% 55.9" 13,6% 2,7% 0,2¾ 0.2% 

48 TN 1,920 30,8 59,0% 23,4% 9,5% 5,3% 2,8% 30,5% 51,9¾ 13,9% 2,9% 0.2¾ 0.6% 



i"HA 389•32•B UNITED STA!eS OE?ARTMENf CF AGRICULTURE ~EPOR1' COPE 710 
FA~MERS HCl:.E ADMINISTRATION 

FINANCE OFFICE 

SELECTED 
RURAL HOUSING 

DATA As TO AGE OF 
LOANS - USE OF rn:,ios 
SORROWERS AND NW/.B!:R IN HOUSEHOLD 

OCTOBER 1, 1976 THROUGH ~!ARCH 31, 1977 

DIRECT ANO INSURED INITIAL SoCTION 502 LOA~S EXC LUO I NG SENIOR CITIZENS 

STATE TOTAL AVERAGE UNO ER' 
Pi;B ~~NT OY AGE 
30 TO ao 10 

GP.OU? 
50 ID 60 ANO 2 OR 

PER CENT 
3 OR 

BY NUMDER 
5 OR 7 

IU HOUSEHOl.D 
OR 9 OR :1.0RE 

CODE NAME NUMBER AGE 30 39 49 5~ OVER LESS 4 6 8 10 THAN 10 

49 iX 935 33,0 53,2" 23,4" 10,9% 6.6% 5.9" 25,3% 54,1% 15,5" 4,0% 0.4% o.a~ 
~i UT 456 28,5 79.6% 14,0" 4,4" 1 .3;: 0,7" 21.7¾ 61,6% 14,0% 2,2% O.O¾ 0 .2;; 

53 VT 437 28,9 68,0" 22.9% 6,2% 2.1% 0,9% 3~.0% 53,8" 11.7X 2,1% 0,5¾ O.C¾ 

54 VA 1,143 31,9 54,7% 24, 1% 11,1% 7,2X 2,9" 31.6% 48.9% 16.4% 2,4¾ 0,7¾ o. 1~ 

56 WA 499 29.6 67.5" 18.6% 7.8% 3.2% 2,8% 35.3¾ 51, I¾ 13.0% 0,6% o,o:,; o.o:: 

57 WV 683 30,3 63,1% 21.8% 7.9% 4,1¾ 3, 1% 26.6% 53.6% 15.5% 2.2% o.,,; a.er. 

58 WI 599 2B,5 70,1% 19,2% 7.0% 2.2" 1,5% 24,2% 59,1% 12.5% 2.8% 0,8% 0.5% 
~ 

59 WY 182 28,4 65.4% • 26,9% 6,0% 1.1¾ 0,5¾ ~B.6% 58.2% 10.4% 2.2% 0,0¾ Q.5¾ -:i 

60 AK 91 30.1 57.1% 31 ,9%" 9,9% o.o,: ·1 ,1% 31.9% 47.3% 17,6% 3,3% a.or. 0 ,O¾ 

61 HI, 121 33,B 46,3% 33,1¾ 7,4% 6,6% 6,6% 29,S~ 49,6% 1B,2¾ 2,5% 0.0¼ 0.0% 

62 WP 6B 33,5 47.1% 25,0% 20,6" 4,4% 2;9" 7.4" ,45.6¾ :29.• 4% 8.B% 5,9% 2. 9!~ 

63 PR 1,044 32,4 50.7" 29,5% 10,S¾ 5,2% 3,8¾ 20.8% 52.9¾ 21,0% 3,4% 1.4¾ 0.6% 

64 VI 71 35,2 29.6% 45,1" 15,5¾ 9.9% o.or. 22.5% 42.3% 19,7" 12.7% 1.4¾ I.•% 

NATL TOTA~ 38,780 30,3 61,B% 22,9% B.3% 4.5¾ 2,5% 2B,5% 53.3% 14.5% 2.7% 0.5% 0.5" 

\ 
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FORM FHA 3B9•J2•C. UNITED STATES OEPARf!.lENT OF AGRICULTURE I REPORT COOE 710 
FARMERS HO:~E /,O~IINISTRATION 

FINAtJCE C1FFICE 

RURAL HOUSING LOANS - USE OF FUUO:. 
SELECTED DATA AS TO AGC OF BORROW!!RS A:-ID NUMSER IN HOUSEHOLD 

OCTOBER 1, 1976 THROUG!;I MARCH 31 , 1977 

DIRECT AND INSURED INITIAL SECTION 502 LOANS TO SENIOR CITIZENS 

STATE 
CODE NAME 

TOTA'L 
NUMBER 

AVERAGE 
AGE 

62 TO 
64 

PER CE~I 
65 TO 

69 

B~ AC!! QR.QU.l' 
70 TO 

74 
75 AND 

OVER 

PER CENT BY 

,. 
NUMBER IN HOUSEHOLD 

4 OR 
3 r:.oRE 

I 
01 AL 25 70. 1 16.0" 41, O¼ 20.0¼ 20,0¼ 16,0" 56,0" 16,0" 12.0:: 

02 AZ 6 68,5 16,7% 33.3" 33.3,: 16.7% o.ox 83,3% 16,7" o.c,: 

03 AR .47 69,3 21,3" 38,3% 17,0% 23.4" 21.3% 65,0" 0.5,: 4,3X 

04 CA 36 68,6 27,8¾ 22,2" 33,3% 16.7% 22,2% 66,7% 5,6" 5.6¼ 

05 co 66,0 o.o,: 1°00.0% 0,0% o.o:. 0,0% 100,0¼ 0,0¾ 0.0;1 

09 FL a 70,5 25,0% 25,0% 25.0¾ 25.0¾ 25.0% 37.5% 12.s,c 25.0% 

10 

12 

GA 

ID 

7 

2 

41,6 

67.S 

71,4" 

0,0% 

0,0% 

so. o" 

14,3% 

50.0% 

14.3" 

0.0%, 

0,0% 

0,0% 

28.6% 

100.0% 

57.1% 

o.o,: 
14,3:1 

0,0% t 
00 

16 IA 18 68,9 31.3,C 25.0% 25.0¼ 18.8¾ 12.5" 87.5" 0.0% o.o;,. 

18 KS a G7.d 12,5" 62.5% 25.0¾ o.c,: 62,5¾ 25,0¾ 0,0¾ 12.5~ 

20 KY 23 69,2 17.4¾ 43.5% 26. 1,: 13.0% 26.1¾ 30.4¾ 17.4% 26.H; 

22 LA 26 67,7 19,2¼ 53.8% 15.4¾ 11.S~ 3,8¾ 46,2% 19.2% 30.0¾ 

24 MD 3 65,3 33,3¼ 66. 7% 0.0¾ 0.0% o.o~ 66,7% 0,0% 33.3¾ 

_28 MS ,59 67,7 23.'7% 52.5% 11.9% 11 .3¾ 20.3% 47.5% 11,9¾ 20.:i¼ 

29 MO a 64.~ 62,5% 25,0" 12.s" 0.0% 12.5% 75.0% 0,0% 12.S¾ 

31 MT 65,0 o.o" 100.0" 0.0% 0,C% 100.oi 0,0¾ 0.0% 0,0:1 

32 UE 3 72,3 o.o" 0,0% 100,0¾ 0.0¾ O.C% 100.0% o.o" o.o¼ 

35 NJ 3 73,3 0.0% 33.3% 0,0% 66, 7% 33.3¾ 66.7% o,o" o.o" 
36 N:i 4 69,u O,.'h 50,0" so.ox 0.0% 25,0X 75,0" o.o" 0.0% 

37 NY a 66.Ej 25,0,: 62.5% 12,S" 0.0% 0,C% 87,5" 12.s,: o.o,; 



FORM FHA 389-~2-C UNITED STATES DEPARn:ENT OF AGRICULTURE REPORT CODE 710 
FARMERS HC!,~E A0:,\!NISiRATI0~ 

FINANCE OFFICE 

RU~AL HOUSING LOANS - USE OF FUNDS 
SELECTED DATA AS TO AGE OF SORRC\~l:RS ANO NU:t.SER IN HOUSEHOLD 

OCTOBER 1, 1976 THRCUuH MARCH 31, 1077 

DIRECT AND INSURED INITIAL SECTION 502 LOANS TO SENIOR CITIZENS 

PER CENT Bt !\CC 'i8!lUe. PER CENT av NUMBER IN HOUSEHOLD 
STATE TOTAL AVERAGE 62 TO 65 TO 70 TO 75 ANO 4 OR 

COOE NArl.E NUMBER AGE 64 60 74 OVER 2 3 MORE 

' 38 NC 20 66,B 25.0" 40.0% 20.0% 15.0% 20.0% 40. 0% 20,0% 20.c¾ 

42 OK 24 68,9 20.8% 41. 7% 20,8% 16,7% 25.0¾ 58. 3~,. 12. 5,; 4,2:I 

43 CR 12 67 ,9 !25.0% 41. 7% 33,3% 0,0% 8.3¾ 75,0% 8,3% 8,3" 

44 PA 43,0 100.0" cl •."¾ 0.0% o.o" 0,0% o.o" 0,0% 100,0¾ 

46 SC 6 68,0 33.3% 33.3% 16.7% 18,7% 0.0% 33,3" 16.7% 50.0% 

48 TN 19 69,0 15.8% 47,4% 21,1% 15,8¾ 31,6% 57, 9¾ 5,3% 5. 3¾ 

49 TX 24 65,3 41.7% 29,2% 25.0% 4.2% 29.2% 50,0% 12.5¾ 8.3¾ 
~ 

53 VT 2 50,0 50,0% 0.0% 50.0% 0,0¾ 0,0% 0,0% o.o,: 100.0:: cc 
54 VA 24 66.a 20.t:: 41.7% 25.0% 12, 5~,. 12.s~ 54,2% 16,7): 1 G. 7% 

56 WA 8 67,9 25,0% 37.5% 25,0% 12,5)G 12,5% 62,5" 12,5% 12.5?1 

57 WV 3 69.7 66.7% 0.0% 0.0% 33.3% 33.3% 33.3% 33,3% 0,0% 

~3 WI 2 67,0 50.o" o.o" 50.0% 0,0% o.o,; 50.0% o.o" 5~.o% 

NATL TOTAL 439 67.6 24.8" 39.6% 21.6% 13.9% 18.9%, 55.6% 11.8% 13.7¾ 



FORM FHi\ 389•32•M UNITED S•ATES DEPARn\ENT PF AGRICUI.TURE REPORT CODE 710 
FAHMERS HO:,:g ACl,HNISTRATION 

FlNANCE OFFICE 

RURAi. HOUSING I.OA:lS • USE OF FUNDS 
SELECTED DATA AS TO FAUII.V !NCO:i.~;, NET \,'ORTH ANO AGE OF UDR ROWERS 

OCTCDER 1, 197.S THROUGH MI.RCH 31 , 1977 

DIRECT INITIAL SECTION 504 I.DANS 

F A M I I. y 
51 ,ooo 

"INCOME 
$2,000 $3,000 

N E T w' 0 R 
53, coo $5,000 

T H 
$7,000 

A G E 0 F B 
40 

g R __a_a...._;~--L..B.. s 
so 00 to-

,STATE TOTAL UNDER TO TO M;D U~OER TO TO ANO AVERAGE UNDSR TO TO TC ANu 
CODE ~AME NUM9ER $1,000 1,999 2,999 OVER $3,000 4,999 6,999 OVEi< AGE 40 49 59 60 OVER 

01 Al. 47 0 0 19 28 15 14 5 13 G4,3 0 4 11 14 18 

02 AZ 2 0 0 0 2 0 0 0 2 49.5 0 0 0 

03 AR 145 0 5 30 102 34 39 22 51 62,4 6 10 41 •44 44 

04 CA 4 0 0 0 4 2 0 .o 2 e5.o 0 0 2 

05 Cu 5 0 0 4 2 •1 4• .8 2 0 

06 CT 0 0 0 0 0 0 50.0 0 0 0 0 

09 H 6 0 0 4 2 0 4 70.0 0 0 0 3 3 en 
0 

10 GA 11 0 0 5 6 4 5 64 ,7 0 2 4 4 
0 

13 II. 8 0 6 s 2 2 54.8 b 2 3 

15 IN 3 0 0 2 0 66,7 ,, 0 0 0 2 

16 IA 21 0 2, 6 13 ., 7 3 4 69, 7 0 c 13 

18 KS 10 0 3 6 5 3 62.0 • 2 0 5 3 

20 KV 68 0 0 15 53 1!i, 21 12 20 52.6 15 16 14 11 12 

22 I.A 15 0 9 5 6 5 3 55. 1 2, 4 2 4 3 

23 Mi: 18 0 2 15 6 2 3 7 53. 1 .; 4 3 .4 3 

24 1.10 3 0 0 2 0 ii 3 74,0 0 0 0 2 

25 MA 5 0 0 & 0 0 4 57 ,6 0 2 0 2 

26 Ml 2 0 0 0 2. 0 0 40.5 0 0 0 

27 11.N 6 0 0 5 0 4 60.2 0 0 2 3 

28 MS 100 2 4 31 72 33 25 10 32 G0,3 14 9 16 30 31 



FQ_RM FHk 309-~l•l,I UNIHO STATES OEPART.llENT OF AGRICULTURE Rl:PC,RT CODE 710 
FARMCf<S HO.','.~ AD>;IN!$TRATION 

Fil<I.NCE OFFICE 

SELECTED DATA 
RURAL HOUS.P:G LOAN5 - us~ OF 

AS TO FA:I.ILY H~cm,;e, NET WORTrl 
FUNDS 
ANO AGE OF BORROWERS 

OCTOBER 1, 1910 THnouuH M,\RCH 31 , 1D77 

DIRECT INIT:AL SECTION 504 LOI.NS 

F I, M I L y 
SI, 000 

I N C 0 M E 
52,000 S3, 000 

N E T 0 R 
$3,000 "' $5,000 

T H 
S7, ooo 

,A G E □ a 
40 

C 8 B 
so. 

Q \•,' 

uO 
E R s 

70 
STATE TO'iAL UNDER TO TO ANO UNDER TO TO A>:D AVE RI.GE UNDER TO T,l TC A:-i~ 

CODE NAME NUl~SER SI, 000 1,'999 2,999 OVER $3,000 4,999 6,999 OVER AGE 40 49 59 6~ OVER' 

29 MO '35 0 14 20 0 9 8 10 G1 ,1 5 3 4 13 10 

31 MT 0 Q 0 0 0 41. 0 0 0 0 0 

32 1-E 0 0 0 0 0 0 5:...o 0 0 C 0 

34 NH 0 0 0 0 0 62,0 0 0 0 0 

35 NJ 2 6 0 0 0 0 2 66.0 0 0 0 

36 UM 27 0 3 10 14 8 5 7 7 54,6 5 5 5 
, 

5 CD 
37 UY 25 0 0 2 23 0 4 4 9 53.3 G 3 G 0 4 c:.n 

0 
38 NC 52 0 2 13 37 9 20 15 8 63.4 3 5 9 17 18 

1-1 

40 r,;~ 9 0 0 3 6 5 3 0 50,9 2 0 ~ 3 

41 OH 6 0 2 4 0 2 3 65,7 0 2 2 

42 OK 19 0 5 13 ,9 7 2 .1 es.a 2 2 6 8 

43 OR 7 0 0 6 0 0 6 54.9 2 3 0 

44 PA 16 0 0 6 10 5 3 2 6 54.:, 3 3 3 5 2 

46 SC 6 0 4' 2 4 0 60.2 1. 0 0 5 0 

47 so 4 0 0 4 3 0 0 55,8 0 

48 TN 7 0 5 2, 2 2 53,9 2 2 0 2 

49 TX 85 35 48 36 24 15 16 t:6.6 2 8 10 25 40 

52 UT 2 0 0 0 0 70, 0 0 0 0 

53 VT 4 0 0 ·O 4 2 0 0 2 53,3 0 2 0 

54 VA 10 0 0 4 6 3 2 2 3 ti~.3 0 3 3 3 



FOOM FHA" 309•~2-M UNIHD STArns DEPART/I.ENT OF ACRICULTUAE 
FAkMCR:j tiOMl! AOMINl5THATION 

FINANCE OFFICE 

REPORT CODE 710 

RURAL HOU$l~O LOANS - USE CF FU~OS 
SELECTED DA;l"A AS TO FAMILY !NCO:.!~, NET WORTH hNO ACE OF BORROWERS 

OCTODER 1, 197u THROUGH MARCH 31 , 1077 

DIRECT INITIAL SECTION 504 LOANS 

STATE 
COCE NAME 

TOTAL 
NUMBER 

FA M I L y 
$1,000 

UNDER TO 
SI ,000 1,999 

l N C 0 M E 
$2,000 $3,000 

TO ANO 
2,999 OVER 

I 
N E T w o R 

$3,000 $5,000 
UNDER TO TO 

S3, 000 4,999 6,999 

T H 
S7,000 

ANO 
OVER 

a ~ 

AVERAGE 
ACE 

~ 0 

UNDER 
40 

F 8 
40 
TO 
49 

Q R 
50 
TO 
59 

R o ",;o 
TO 
69 

E R s 
70 

AND 
OVER 

56 WA 0 0 0 0 0 66,0 0. 0 0 0 

57 WV 7 0 o. 2 5 3 2 61,1 0 2 3 

58 WI 8 0 0 7 4 0 0 4 57,4 2 0 4 

59 WY 0 0 0 0 0 0 56 .o 0 0 0 0 

61 HI 0 0 0 0 0 0 54,0 0 0 0 0 

62 WP 48 0 7 40 7 5 5 31 39.5 30 10 5 2 

63 PR 79 9 23 46 30 27 14 8 47. 1 25 15 25 ,, 3 01 

NATL TOTAL 953 6 32 273 642 271 248 152 282 sa.5 138 117 181 260 257 ~ 



~H 7HA 3o_9.;a:.e UIIITEO STATES 
fARH~R5 

OE?ARTllZNT OF AGRlCULTURlc 
HOH~ ADHINIITRATIOH 

RtPGRT coo~ 110 

,XJ;ANCI: ,OHICl 

RURAL HOU,a?IIQ ~OAU3 • us~ or i'UN03 , 
8!L2CTCll DUA AG, TO AC! OF so:rno~cr.a ANO NUflCi!fl ZN 

JULY 11 197, TKP-OUQ~ G!PTCK02R JO, IV76 
Houo,HOI.D 

DIRECT AND iHBUR2D lNiTlAL ;~cTION ~~l LOAkO IXCLUOZNQ G2N10R CZT U!iNO 

aTAT! 
ccoi: NAH! 

TOTAL 
NUHOER 

AYeRAG! 
AG! 

UND!R 
,JO 

e!R c~~I u tel! 
JO TO 40 TO 

J9 49 

G~OYf 
50 TO 

,59 

I•o ANO 
OVER 

'D OR 
l.~04 

PER CENT 
,J OR 

4 

cy NUHoER lk HOUGlHOLO 
5 OR 'T ·OR 9 OR 

6 G 10 
HORE 

THAN 10 

01 AL ,1 1047 33; I 99,91 u;u 11,I~ 1,s: ,J,n 29,5= S0,4~ 14,U 4,ox 01 9S o,6~ 

Oi H 1,171 Jo;a .sa;u ia;ox o,ex b,U 1,u ·n6 1 1J; sz,sa 19,9! .a.u 0,h o,u 

03 AR 3,Jbl JI ;J 56,91 a~.1i 9,q~ 7,0X :,51' i!0,-5,: -51,ss 1& 1 11 ,l 0a~ o,sz o,n 

OQ CA s,n~ ,JI ;9 ,S&,U' ·as;n 10,0! 9,SX 1,9= 19,01 ·S6 1 4K ao,u~ ,$;71 1,1; o ,s·x 

oil co 1,?U 20;1 u,si u,u '7,4!l a,u 1.,~ ,S0,61 53,II~ IJ 1 4X I j7ll 01 6ll 0;2X 

Ob CT 706 za;& 67,61 14,U b,U 1,41 0, IX ··a:,sx .,e,u 15,91 ,,,u o,31 01 IX 

07 

00 

0~ 

i'L· 

en 
J,407 

20;0 

so;v 
u;ox 

,97,81 

u,u 
13,U 

e,sz 
10,u 

a,u 
6,GM 

o,sz 
1,71 

Jo,o~ 
JG,qx 

,52,U 

o,oq 
U,'lU 

14,~a 

·l;U 

,1,u 
o,u 

o,n 
Oal'5 

o,u 

<:Tl 
0 
Cl:) 

10 -GA a,oao so,a ,19,U 23,4X 9,U .s.21 ·:, II 26,41 ,!IJ,U 1a,u ~,~- o,ts O,;li 

u tD il~ua ·H;I 60,9t iil,OI ,1 1 6,! R,9X o,u ,!0,6X sa,u UrllS ,J;U o,u o,~x 
n ii. a,,n ·:1,9 ·7o;U ·ao,n 6 1 IU a,u o,u aa,u ,Sf 1 6Q 11,U lwGZ ·O,l~ Oo~t 

I!! tN lif2<> ai,s ·u.n n,ox 61 01 2,0X ,o,u ·n,sx .,~.~~ 11,71 1,oi o,n o,a" 
i~ lA ,3,109 ao,s U,41 111;11 .,5i ,3, II ·O,'Qll ao,11 -111,n u,sa ·1,ax 0,6. o,,x 

is r.2 i!,727 ·20,0 u,11 .u,n T,Ot lJU 1,U u.u- 51,U 14,lX ,a,os 0;61 o.n 
'1/0 KV ~;191 -lo;; ·99,'al ·ll~,U 'l,S~ ll,QX l,U 2:i,n: -SQ, ll 1;,n .J,rn o,5t o,~x 
QI I.A 2,736 ,,ii,J .94;ox ~~.ox 11,111 C,7X 'l!,U "14,~X 'J9a'7:! 17,~n !i,~x 1,ex a,•e~ 

·n Ht:• ~,O&O •• ,o 66,011 IID,GM ·7 ,qi: s,:ix ·OrU .;6,9X .uq.~11 IB 1·U '!;41 ~,ax o,u 

:a MD 1,10s u,s u,ow ·11~;1x G, I~ ~.-o o,u •31.a::: -U,JX 19,QX ·1,u Oo~H: Ooil 

:. KA Qib 2a,~ 69 1 61 IIQ,U q,4s l,t-1 o,~~ 11,n b6 1 1Z u,u ·2~~i O,~l O,:~l 

u ~I .J,sqs 27,9 '71,61 ao;,o .;,zi 'lt~X o,sx lli,U -~&,~q U,·GX .,.u o,,, o,·t~ 



ORH ·/a4 J60•J2•U UNUtD 8TATEC OlPAA,Tlitt,T er AGHICU~TuaE RUDRT .coot 710 
~ ,AR~:Aa hC~~ A0HIHl$TRATlDN 

PINANCE OFncc 

nuRAL HOUCIHG LOAN3 -uce ,o, FUNDC0 

l!LECTED·DATA AS TO AOt Or GORROWfiRI AHO NUMtiCR IN HOuaeHOLO 
JULY 11 li7~ THROUQH S!PTEH3!R l01 1976 

OlR2CT ANO lNDUREO lNiTJAL aecTlO~ ~oa LOAN8 !XCLUDlNO 82NJOn C1T1%2N8 

P!R C2NT GY AG! OROUP ,~r. CENT .oy NUHOEA lM HDUHHCLO 
8TAT! TOUL AYE°RAH UNDER JO TO 40 TO ·SO TO ,40 ANO a:OR J OR ·a 'OR 7 OR 9 ,OR HORI: 

CODZ• NAM! NUHDER AGII ,JO 39 49 ,6Q OVER LEU 4 6 0 10 THAN 10 

·27 HN a,Jsa u;, u,u ·13,0U 6,lU ·a.411 o,n ·u.n s~,u 16,U .J,~K o,u o,u 

18 H8 ,S,477 u;r ~~.ea ·iDS;~s u;~i Q,83 4i4= ~4,'71 49,0X 17,-4X .;,a; ·11,sr 1,·u 

"' Ho ,J,ua Jo;1 U~71 la ,111 •9,0I s.u l 1 7Z 27,'51 94,31 IQ1GI .J, ,u O,QX 01 31 

.JI IIT 1·,031 so;, ,60,11 ·H,ou 6,Q~ l,OX ,.~:c .n,9x -56 1 'lll ,.,6. ..~, 0,91 o,u 

.i2 NE 1,0111 ao,a 10;11 ao,u 5,911 z.~, 1,oi ,;5,.gx ,o.,s U,QI ·a.u o•" O;JX 

JS HY 262 11;1 uo,O1 n:u 9,71 ~.91 a,31 ll •Jll 46.QI 10;,1 :i;n 0,01 o,u 

.34 NM ·4GO 119,1 u,ox u;ox 6,ax z.:s~ o,J: 2a,u GT;U 16,ax .J.u 0;1.1 o, ,~ c.n 
,S\l HJ Z,IU a9,i' .•,;61 u;.11 'T,91 ,J,iSK Oi7X aa,ox uq,gi; 14,CX ·a.ex o.,Jx o,n ~ 
.Jb NH 992 29,9 61 1 71 :2J;61 ·9,6X S,'U 11 u za,n !11,U 16 1 411 4,U o;u o,u 

,j7 HY 4;,00 aa;T .u,ex ·U~lll ;s,~11 ·a,;u O,G~ •a9 1 AI •57 0:11 l4d9X ·s,01 0i~X o;u 
.,a IIC 6,759 Jo, 7 :~9;72 •aJ,;au •9,'71 .,.-1, 1,U ·aT,·U ~4 1 1X 14J'U :a;n o;u o;n 
40 11D 700 so,i ,0;11 •as;u e,u ·4;0X o,41 zo.;sx ,55 0 IX ·zo .:zx .f,;u 0;4¥ 0,31 

41 ·OH •2;Ju 10,a 10,91 u;u ;S,91 ,J.OI 1,u Ui7•1 •liT,O11 13,61 ·a,u o,u o,ox 
42 OK c, 124 Jo;a "•ex IIJU a,zx q_.ax ·1,u ·ll9.;o; .~qi,U 14,ill ·z,u o;u o,u 
0 ·OR •i:;Jo4 Jo,4 .,.u UJU 'T,U 4;sx ·a,n •a7,BX •16 1 4" U;n, ·z,aa O;U o,aa 
u 'PA I 1935 lq,1 u;u ·n.s• 6,U a.;sr 0;11 1,,1i ba,u U,4X 2,u o;qx o,u 
45 Rl ,JU 28,~ 71,U 18,U :s,u 3•:x o,u za;si ST 1 3U u,·a 1,u o,u o,ox 

46 ac ,,ou Jo,e 60,lX ·u,u 8,BX 6.4X ·1,u :J0,4X •!1,JX 11,ax .,,u o,ax o,u 
47 10 ,,~17 29,9 U,71 u,u T,U J,U ,.,. zs,u 55 1 61 14,·U ,s.u 0~41 o,n 
u 'TH 61Cl9 Jo,a UiTI ·u;u e,u ·s.;gx 1,0X !9,JX n,91 n,u :z,;!lx 0i41 o,qx 



ONO .. •,~,,..,., ..,.,.~~,1.......,,. ...,.,,v,1I' 
~ ...,..,...,.........,~...LJ,., tf .:'o. ll r •Tr .1 oe,,,111\tNr Cf AGU1CU~fijk~ K&l"~n, wvui. 11.\l 

tAR~ERO HON[ ~O~INl:rnATIOH 
nN~NCl ,0H1ce 

:RURAL HOUSING LOANI • UI! 01 ~UNDO 

J;;c ,e 1fl-A Jtf"')l•4 

,QiLECTID DATA •a TO AGE OF BOR~OwEHa 4NO NUM~"R IN HOUa8HOLD 
,IULY I, 19T, THAOUOH OE?T6HCER JO, 19a 

•DIRUcT AND iNlu~ao INiTIAL ,G2CTION•~02 ,LOAHI C~CLUDINO oENlDA'CITIZK~& 

GTATE 
COD! NAK! 

Q9 TX 

TOTAL 
NUHO!R 

J,J7Y 

AYlRAQl• 
AU 

s1;• 

UNDER 
,JO 

.s,;u 

!!D c~~I D~ aa, -~RQU~ 
,JO TO 40 TO 110 TO 

,J9 Q9 .,q 

·u,u .q;u ,.a= 

•60 ANO 
-OYRR 

.,,o, 

I DR 
L!DI 

aa,u 

P!n ceNT PY NUHB!R IN ·HDUIEHOLD 
,S •Dli I OR 7 •Dll t DA 

4 .e 10• 
,11,.es 10,u .,,u I ,o, 

MORI 
T"AN 10 

0,JI 

51 UT 1,JI• a.,7 TT,91 ";.. ,J;6. laQI o;u aa,ox oo,u ,~.u ·z,u o,•t o,,. 
,5J YT 1,s1• aa;1 .,.11 ·a1~u 5,91 ·z,n o,u n,11 11,ax u,ax 0:dU o,ax .o,u 
-U ·YA 9,us •»l,1 ·tT,H u.u 10,,i 0,191 a,11 uiifX u,u 14,ll ,J,U Oi=X OiU 

•i6 IIA z,·z17 u,j u,u ·il~U .,,Qg , ,J.;U 1,0 ,lO ~qx sq,u U;6X ·Z,as 0 ,GI o,oi 

n IIY ·a,nv 29,1 ·U,41 UJOI .,.... 4JSI liU 'ITJ'X n,u 111,11 ·11,u OiSX o;n 
is 
.99 

•Ki 

NY 

a,101 

·SH 

u;, 
u:, 

67,U 

oa,va 
iaJO 

114J91 

6;U 

·J,tX 

i,U 

1.n 

0,01 

-1,0~ 

,,,ox 
-U;U 

-U 1 JU 

0,01 

IT,ill 

l~itl 

a,u 
;~o I~ 

o,~a 
o~as 

o,u 
o,ox 

en 
0 en 

60 AK ·au 29,1 u,11 21~0 T,OU ,.,, 0 1 01 ,H~SX ~s,n 11,n BiU O;OX o,cs 

61 •HI 879 ·SJ,; 4A,11 19,i!S u,,. e;u -~~u ·u,;u 40 0U •IOi7ff .,.u 1,u o,u 
u OU JI u;a -i1,u ·a;;u 19,U .J.aa o,ox v;u .J~,,s ·aa,u 16, UI 9,i71 ,1,ai 

6J PR 1,7a9 .sz,e 47i71 ·ll~U n,·•~ -~.ox •2i?X 10,u -sn;a; 'HdJt 4j7l: l jGX o,~a 

68 VI GJ .,.,, ·n,,i -J6oll ao.~x 14,iU l;U 14~51 .,.ou ·ilTiT.U "jTll 1,u o,u 
NATL 'TOTAL iu;na ,Jo,o ..... UJOI a,sx 4,U l,U Z6if.l 0U4 1 SI U~OM. ;~,u o,u o,u 



ORH FH4 JSh.ll•C• UN(TED $TAT!S 
FARHE~S 

OEPARTHENT OP AGRICU~TURE 
HOHE ADHINJ5TRATIDN 

REPORT CODE 1!0 

FINANCE OFrlC! 

:AURAL HOUSING LOANI ·• uae OF FUND& 
SEL!CT!D DATA A8 TO AGE 

JULY 1, 1975 
a, 80RRO~ER8 AN_O NUHd~R IN HOUO!HDLO 
THROUOH S!PTEHe!R Jo, 1976 

DIRECT ANO IN8UR!O INITIAL a~cTION 502 LOANS "TO,Q&NIOR CltlZINO 

STAT! 
CODE NAH! 

TOTAL 
NUHBER 

AVERAQ!
AG! 

U TO 
,64 

·eaR ~!NI 
•5 TO 

69 

Ii aGE .gRgue 
70.YO 

74 
75 ANO 
ovr~ 

PER·CINT BY ·NUHBIR 

a 
IN 

·~ 
HOU8EHOLO 

4 OR 
HOR! 

01 AL 116 n,1 •aa.-a• ·0,,1 16401 10,J~ o,ox S3,U ,,,u 10,u 

02 Ai l!I n;, u:ox •h,ox u;ox 16,011 ao,u s:,ox ~• ,o. 12,ox 
OJ AR IU n,s .JI ,JI .39,JX 10,0• 13,U 20,31 so,n 11,ox I0 14l 

04 CA 126 u,o ·a9,U ,lJ,31 19;u 7,,x 16,71 :90i'Jt 10,lt 14,?X 

05 :ca 14 U,l a1,u 42,U 21,u 14,U 21 1 41 n, IX '1,U i~,n 
06 "CT n,o 0,01 100,ox o,ox • 0 ,oz o,ox o,ox 100,ox o,ox 
01 ·O! 4 ,b;J ,5o,U o,ox ,o,ox o,ox ,u,os as,ox o,ox so 1o• CTI 

0 
09 PL es u,a •u;11 41 ,ax 1a;u U,9X 20,0U u,u •O,U o,a 0) 

IO' 04 H u,o .24,0X 44,01 i6,U lb 1 0I· o,o~ u,01 il0 1 0X 1~,01 

12 ro 24 u-;~ •54lU ,J7,5X 4,1U ·4,U 4,2t 91171 •O ,ox •4,.X 

'3 IL at 65,9 19;0• ,,2,u al;U ,q,U 14 1 3K h,7-l 4 1 U 14,3X 

IS IN If u,, u;u ·u,n aJ,iSI .o,cx 11,0X 7',U ;h9X ,S!U 

i• u 89 u;i J1;ox ,JJ I 91 17;U u,u ao, 71 n,sx -~,91 61 9X 

10 Ke -J! 65,1 n:11 ,J7,U 20ijOJ ~.11 ,JI 1 4X n,u 1 I ,4t o,ox 
20 KY u u,o 4J,U ,3J,71 • 14, II a,u 21,71 4G;91 1~,u u,n 
u I.A 110 u,o u;ox 42,0X 12;01 12,ox zz,ox 4a,u 10,7¥ 24j7X 

ilJ ·HE 29 611 1 7 27,61 -51 1 71. t7;U, J,O 10,u u 11x 10,u 11,ax 
·24 HD 21 69,& n:ex •J3,3X 23,DX u,or 9,SX 66i7X ~~,ox 41U 

'25 HA Ti;o o;ox o,ox 100,ox o,ox o,ox 100,01 o,ox o,o.x ... Hl 10 '6,9 :,o ;ox ,so,ox 10 ,ox 10,01 10 ,ox· 60,0X 10,u 20,ox 
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;:.~//. AGRICULTURAL OFFICE OF ADMINISTRATOR 
~t"l RESEARCH 

-t'ri=" SERVICE 

OF UNITED STATES WASHINGTON, D.C. 20250 
DEPARTMENT OF 
AGRICULTURE 

OCT 2 6 197i 

Subject: Inquiry from Civil Rights Commission 
Hearings on Age Discrimination 

To: J, Frazier, Director 
Office of Equal Opportunity 

This is in reply to your memorandum of October 5 concerning the rationale 
for using 55 and over as a cutoff point in the family food programs and 
65 and older as a cutoff point in the food consumption survey. 

The cutoff point of 55 years·and older was the basis for the family food 
plans be~ause this was the age grouping used in USDA's 1965-66 nationwide 
food consumption survey, the source of information on food used in the 
development of the plans. The selection of this age group for the 1965-66 
survey was determined basically by the age groups established for the 1964 
Recommended Dietary Allowances (RDA) by the Food and Nutrition.Board, 
National Academy of Sciences-National Research Council. The RDA's are 
widely employed to evaluate the nutritional quality of diets. In the 
1964 RDA's the oldest age group was those 55-75 years. 

For the 1977-78 food consumption survey, the cutoff of 65 and older was 
set by the Social Security Administration of the Department of Health, 
Education, and Welfare as they funded for the most part the supplementary 
survey of elderly. The supplemental elderly survey was necessary since 
the basic sample would not provide an adequate number of observations 
among the elderly receiving social security or Supplemental Security 
Income (SSI) payments to permit in-depth analysis of sectors of concern 
in evaluations relating to Federal programs and policy alternatives. 

Ralph J. ~i-:Srn~ken 
Acting Ac:m!nistrator 
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UNITED STATES DE?ARTl-~:::::-~T OF AGRICULTURE. 
OFFICE OF THE SE:CRE:TARY 

WASHINGTON, O. C. 202S0 

October 27, 1977 

MEMORANDUM TO HEADS OF DEPARTMENT AGENCIES 

Sex Di.scrimination 

Attached is the President's August 26 Memorandum regarding sex discri~ination. 
I am designating the Directo.r. Office of.Equal Opportunity. as the lead 
official to coordinate USDA activities implementing the President's 
Memorandum. 

Two actions are required at this time: 

1. Review all programs you administer to identify any regulations,
guidelines. programs and policies which result in unequal 
treatment based on se;. Report the results·of your review to 
the Office of Equal Opportunity not later than liovember 15, 1977. 
Negatfve reports are required. 

2. Develop proposals to change any laws. regulations and policies
which discriminate on the basis of sex. It will be necessary
for you to coordinate all actions under -this requiremen""t with 
the General Counsel. The Office of Equal Opportunity should 
be kept informed of all actions until completion. 

Although the thrust of the President's Memorandum is directed toward 
problems of·sex discriminati • d • c rograms, I believe 
the actions he directs are e nation 
based on a e and since the 5, 
dated NoVeaber 28 1975 bee e -~c 1ve 1 so 
requested to include this aspect in your review o aws, regu a ions, 
guidelines, programs and policies. 

Attachment 
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CLEARANCE AND APPROVAL SHEET FOR DEPARTMENTAL DIRECTIVES 

(See instructions on reverse side) 

KINO 011' ISSUANCE SUBJECT OF ISSUANCC 

Rules and Regulations Age Discrimination 

PREPARED BY OFFICE EXT. OAT£ 

Raymond C. Sma11 Office of Equa1 Opportunity 74806 11/15/77 
ROUTING AND CLEARANCE 

INITIAt.S DATE 

s. 10. 

IF PROPOSED ISSUANCE IS A IIEIIORANDUII, WILL ANY.OF ITS PROVISIONS BE CODIFIED IN THE ADMINISTRATIVE REGULATIONS? 

D YES Q HD , (Use ..Rnna,J:s.. section lo explain. if necessary) 

REMARKS (Use /or instructions or in/ormalion that will be helpful to rrviewttrs. If desired. use /or the text of amnitlments to 
the Administrative Regulations that do not rrquin signature in the O//ict1 of the Searta,y.J 

The Age Discrimination Act of 1975 wi11 prohibit age discrimination in 
Federal assistance programs effective January 1, 1979. In testimony before 
the U.S. Commission on Civil Rights on this subject, September 27, 1977, the 
Department informed the Commission that it would act upon its own authority 
to prohibit age discrimination in any USDA direct assistance program or 
activity. The attached amends USDA nondiscrimination regulations, 7 C.F.R. 
15.51, to include a prohibition against age discrimination in USDA direct 
assistance programs or activities. 

"""This is a revised version of the original age discrimination amendment 
dated October 5, 1977. It incorporates a change offered by OGC. The new 
change is the addition of a new subsection (c) to the proposed age discri
mination amendment which sets out certain exemptions corresponding to the 
exemptions contained in Section 304(b) of the Age Discrimination Act. 

! 
NOTE: Before putting directive into drarczncc. cbecl for case of rrading by using form on the rrversc side. 

FORM AD-116 !REV, 7--&SJ 

:_ i 
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DEPARTMENT OF AGRICULTURE 

7 CFR Part 15 

NONDISCRIMINATION - DIRECT USDA PROGRAMS AND A~TIVITIES 

Proposed Prohibition of Age Discrimination 

AGENCY: Department. of Agriculture. 

ACTION: Proposed rule change. 

SUMMARY: The Department of Agriculture proposes to amend Subpart 

B of its rules and regulations governing nondiscrimination in . . • 

direct USDA programs and activities. This amendment is made in 

order to bring the Department's nondiscrimination regulations 

affecting direct assistance i.n line with the Age _Discrimination 

Act of~l975. ihe rule change will prohibit discrimination based 

on age in any direct assistanc;e program or activity administered_ 

by the Department. 

DATES: Comments must be received on or before December 27. 1977. 

ADDRESS·: Comments must be sul:imi tted to the Secretary, Depar·tment 

of Agriculture, Washington, D.C. 20250. 

FOR FURTHER INFORMATION CONTACT: 

James Frazier, Director, Office 
of Equal Opportunity, USDA
Washington, D.C. 20250, tel'ephone
202-447-4256 

SUPPLEMENTARY INFORMATION: On November 28, 1975, the Age Discri

mination Act was enacted as part of the Older Americans Amendments 

(P.L. 94-135). On January 1. 1979, this law will become effective 
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and will prohibit age discrimination in programs and activities 

receiving Federal financial assistance. In testimony before the 

U.S. Commissi.on on Civil Rights on September 27,. 1977, the Depart

ment informed the Commission that USDA would act upon it's own 

authority in prohibiting age discrimination in USDA direct 

assistance programs .and activities. 

It is proposed that Title 7, Part 15, Subpart B, of the Code 

of FeqE!ral ~egulations be amended by adding the word "age" after 

the word 1rsex 11 in §15:sl(a) and (b). It is further proposed that 

a new subsectfon ( c) be added which sets_· out certain exemptions 

corresponding to the. exemptions contained in Section 304(b) of 

the Age Discrimination Act. The amendments and addition to 7 

CFR 15.51 are as follows: 

(a) No agency, officer, or employee of the Uni"ted States 

Department of Agriculture, sha.11 exclude from participatio11 in_, 

·deny the benefits of, or ·subject to discrimination any person in 

the United States on the ground of·race, color, religion, sex, 

age, or national origin .under any program or _activity administered 

by such agency, officer, or employee. 

(b) No agency, officer, or employee of the Department shall 

on the ground of race, color, religion, sex, age, or national 

origin deny to any person in the United States (1) equal access 

to building_s, facilities, structures, or lands under the control 

of any agency in this Department and (2) under any program or ac

tivity of the Department, equal opportunity for employment, for 

https://Commissi.on
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participation in meetings, demonstrations, training activities or 

programs, fairs, awards, field days, encampments, for receipt of 

information disseminated by publication, news, radio and other 

media, for obtaining contracts, grants, loans, or other financial 

assistance or for selection to assist in the administration of 

programs or activities of this Department. 

(c) It shall not be a violation of this section if (1) as a 

matter of policy, age i~ taken into account as a factor necessary 

to the normal operation of the achievement of any statutory 

objective of any program or activity; or (2) the.program or activity 

is 
' 

established,under a law which (A) provides any benefits or 
~ 

assistance to persons based upon the age of such persons, or {B). 

establishes criteria for participation in age-related terms or 

describes intended beneficiaries or target groups in such terms. 

Dated: 

BOB BERGLAND 
Secretary of Agriculture 
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The Department of Agriculture also 
submitted copies of their publication 
Reaching People for the record. The 
following issues of this publication are 
on file at the u. s. Commission on Civil 
Rights: August 1975, February 1976, 
May 1976, November 1976, February 1977, 
May 1977, and August 1977. 
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Exhi'bit No. 28 

Michael A. Bilandic. Mayor 180 North LaSalle Street 
Robert J. Ahrens, Director Chicago, Illinois 60601 

Andree Oliver, Deputy Director Phone 312/744-4016 

November 28, 1977 

Ms. Laura Wilmot 
Age Discrimination Study 
U.S. Commission on Civil Rights 
1730 K Street, N.W. #214 
Washington, D. C. 20006 

Dear Ms. Wilmot: 

I have talked with staff to see if there is anything further we 
might offer on the subject of age discrimination, before your 
study closes its books this week. 

The concensus seems to be that it has all been said, in my 
Washington testimony before the Commission in behalf of the 
Urban Elderly Coalition, and in the September statement we 
submitted. (A copy is again enclosed.) 

The critical issue now, it seems to me, is the regulations that 
the federal government will propose to implement the Age Dis
crimination Act of 1975. When this was mentioned to HEW 
Secretary Califano at a meeting in May he professed unaware
ness of the Act, but indicated he would act quickly to propose 
regulations , as had not been done for the handicapped under 
the Rehabilitation Act. 

Our job now is to get all of the necessary forces working together 
to provide education on the problem and the Act, and to use the 
forthcoming report of your Study, in every useful way possible. 

Enclosure 

RJA:bjc 
+3 
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Michael A. Bilandic, Mayor 330 Soulh Wells Street 
RobertJ.Ahrens, Director Chicago Illinois 60606 

Andree Oliver, Deputy Director Phone312/744-4016 

AGE DISCRIMINATION AND THE ELDERLY 

Statement by Robert ~- Ahrens 

Prepared by the 

Mayor's Office for Senior Citizens & Handicapped 

City of Chicago 

in behalf of the 

URBAN EIDERLY COALITION 

Public Hearing of the 
u. s. Commission on Civil Rights 
Room 1309A, 2201 C Street, NW 
September 27, 1977 
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I would like to preface this testimony by indicating that, as Director of 

the Mayor's Office for Senior Citizens and Handicapped in Chicago and President, 
of the urban Elderly Coalition, my remarks will concentrate on age discrimina

tion as it relates to senior citizens. While I realize that the Age Disc.rimi• ··~ 

tion Act of 1975 applies to all ages, I fully agree with the preliminary fi11u

ings of the u. S. Civil Rights Commission's Age Discrimination Study, which 

indicate that while "no age group seems particularly immune from discrimination 

on the basis of age . persons aged 45 and over appear to be the most con-

sistently affected age group." 

In 1970 Time magazine entitled its cover story on "the elderly, "The Old 

in the Country of the Young--Growing Old in America--The Unwanted Generation. 

The title was apropos at that time and unfortunately· it remains so today. 

Older people (65+) comprise 10% of the population of this country, o:r approxi

mately 21 million people, however, they comprise 20% of this country's poor. 

The median income for older people is $4,800, compared with $12,400 for those 

18 to 64. Approximately 27% of all elderly males participate in the labor 

force and only 10% of the elderly females. Although only 5% of the elderly 

population is institutionalized, 85% of the rest have at least one chronic 

condition requiring treatment. Given these factors it is easy to ll!lderstand 

t.~at relatively few people, less than 2% according to the 1975 Harris study 

("The Myth and Reality of Aging in America"), consider the retirement years 

the most desirable time of life. However, the study also makes it clear that 

except for health and fear of crime, the problems of the young and old are 

quite similar. Unfortunately, the young and many of the old as well have 

accepted the myth that old people are a problem rather than people that have 

problems. 

The myths that prevail about old age have :resulted in a society that fears 

old age and shunts its old people off to its fringes. Age discrimination is a 

direct product of these attitudes-
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The Age Discrimination Study has noted that "age dis=imination exists to 

some extent in each of the federally assisted programs or activities we have 

studied," and that "discriminatory elements may be introduced and actuated at 

the federal, state.or local agency level." It further notes that discrimination 

exists in program planning, operation, coordination and evaluation. It is the 

very multifaceted nature of the problem of age discrimination that- makes it so 

difficult to control. 

For years, those of us in the field of aging have supported categorical 

programs for older people because publicly funded programs, purporting to serve 

all members of the connnunity, in fact served few, if any, older people. The 

needs of older people are consistently given low priority in age-comprehensive 

programs. Thus, the findings of the Connnission come as no surprise. We under

stand that such discrimination is often without malice, but rather results from 

the decisions of administrators who have little understanding of the needs and 

abilities of older people and must stretch limited funds over a large client 

population. We understand the causes but will not accept the results. In 

Chicago, for example, it was not too long ago that our Health Department did 

not serve senior citizens because of the mistaken impression that Medicare some

how covered all the health problems of the elderly. My Office was able to pro

vide funds, from those allocated to us from Title III of the Older Americans 

Act, to begin a much-needed geriatric services program. That program has been 

continued with City of Chicago funds and today senior citizens make up more 

than 50% of the Health Department's clients. 

One of the major barriers to the equitable distribution of funds in ag~

comprehensive programs is the failure of agencies to collect age-related data 

on clients. For several years we have worked without success to get this data 

- 2 -

https://state.or
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from several departments of our state government. Our former Lt. Governor also 

tried and failed. As a result, we are unable to judge accurately the extent 

to which older people participate in state programs and objected strongly in 

1975 when the state failed to earmark funds for older people in its Title XX 

Canprehensive Annual services Plan. This year only 2% of the Title XX funds 

are earmarked for the elderly although they comprise 15% of the state's popula

tion. How such an allocation can be made without the data necessary to insure 

an equitable distribution of funds remains a mystery. One is forced to assume 

that the data is unavailable because it would be embarrassing if it became public 

information. 

Illinois is not the only state that operates in this manner. California's 

Title XX agency, the Department of Health, also does not collect age-related 

data, and its plan for FY 1977 includes expenditures of only 6.1% for all adult 

services (18+). In fact, there are very· few states in which the elderly fare 

well in Title XX allocations. 

The pattern of discrimination on the basis of age is perhaps most clearly 

seen and understood as it relates to employment. There has been some progress 

made in this area with the passage of the Age Discrimination in Employment Act 

of 1967 and the recent introduction of.1egislation, both federal and state, to 

eliminate mandatory retirement. In the light of these gains it is ironic that 

the public service employment programs of the Comprehensive Employment and 

Training Act (CETA) do not serve older workers (45+) very well. 

In Chicago, we are fortunate to have a CETA plan that earmarks 20% of the 

funds for older workers based on a needs assessment. Othercities, ho;.iever, 

have not fared as well. In San Francisco, only 4.3% of the persons enrolled in 

Title I programs and 9.3% of the persons :in Title II programs were older workers. 

- 3 -
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Education is another area in which older people quite clearly suffer dis

crimination. Studies have demonstrated clearly that the ability to learn does 

not decrease with age, but our society certainly makes it difficult to obtain a 

formal education. Older people face discriminatory admissions policies and fi

nancial assistance rules and also find programs developed especially for them 

to be among the first dropped when budget cuts are made. 

The incidences cited here are but the tip of the iceberg. The Commission 

has listed many areas where age discrimination is practiced and will uncover 

many more before the study is completed. We believe, however, that the Age 

Discrimination Act of 1975, if properly administered, can have a tremendous im

pact on the lives of senior citizens. Clear-cut regulations, mandating that 

plans for the use of federal funds in age-comprehensive programs or activities 

must clearly demonstrate that they serve all age groups equitably, are essential, 

and we offer the following recolllllendations: 

1. The regulations should mandate that affirmative action plans be 

developed by participating agencies to insure immediate steps toward 

compliance with the Act. 

2. The regulations should mandate the collection of age-related client 

data by all agencies receiving federal funds and such data should be 

included in any required evaluation report. 

3. The regulations should mandate that funds be earmarked, when possible, 

to insure at least a per capita allocation of funds for senior citi

zens (although there are many factors--income, health, minority status, 

etc., that might argue in favor of a greater percentage) . 

4. The regulations should be clear-cut and training should be provided 

at all levels of govenunent to insure consistent interpretation and 

enforcement. 

- 4 -
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Exhilnt No. 29 

[FACSIMILE] 

The following material contains the resolutions passed 

by the National Association of Area Agencies on Aging on the 

subject of age discrimination; also a statement by the 

National Association of Area Agencies on Aging on causes of 

age discrimination. 

5. Whereas mandatory retirement is a detriment to 

older persons; and 

Whereas this matter continues to affect the ability of 

older persons to retur~ to the work force or to remain in 

the work force; 

Therefore be it resolved that the Association go on 

record with all Federal agencies and the congress seeking 

repeal on a national level of all mandatory retirement 

regulations. 

6. Whereas elderly people are not receiving their 

fair share of mental health services or funds as required in 

the Federal mental health/mental retardation funding 

legislation; and 

Whereas elderly people have at least as much need of 

the services as people in other age groups; 

Therefore be it resolved that the Association take the 

action necessary to ensure implementation of the intent in 

the legislation that the mental health needs of the elderly 

be addressed and fulfilled. 

#7. Whereas it is the intent of the Older Americans 

Act to allow for either public or non-profit private 

organizations to be designated as Area Agencies on Aging: 

and 
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Whereas the provision of high quality aging services 

are not solely dependent upon either non-profit private or 

public organizational status; and 

Whereas local communities should be afforded the 

opportunity of self-determination in designing the most 

responsive Area Agencies on Aging system to meet their 

needs; 

Therefore be it resolved that the National Association 

of Area Agencies on Aging unequivocably supports the 

principle of local self-determination of public or private 

non-profit status for Area Agencies on Aging; and 

Be it further resolved that the National Association of 

Area Agencies on Aging oppose any State's efforts to force 

uniform status of its Area Agencies on Aging. 

il6. Be it resolved that the National Association of 

Area Agencies on Aging urge the Administration on Aging to 

rescind the program restriction requiring a given percentage 

of Title IV-A funds to be allocated to post-secondary 

institutions. 

il7. Whereas the National Association of Area 

Agencies on Aging desires to call attention to the plight of 

the aged who are in need of nursing home care; particularly 

the aged who are eligible for this care under Medicaid; and 

Whereas the present system of Medicaid reimbursement to 

nursing homes may result in the denial of admission to 

nursing homes of Medicaid patients except under a quota 

system that limits the number of Medicaid admissions; and 

Whereas there are several many such aged in need of 

nursing home care who have been and are being denied the 
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care they desperately need, because of this present method 

of reimbursement; 

Therefore be it resolved that the National Association 

of Area Agencies on Aging go on record as being critical of 

the present reimbursement system; the National Association 

-of Area Agencies on Aging urges all public and private 

agencies concerned with the problems of the elderly and al~ 

nursing homes to attempt to reach a fair solution that will 

result in care made available to all who need it regardless 

of the source of reimbursement. 

il8. Whereas the income difficulties of the aged, 

when retired, are serious in themselves and inflation rates 

and rising costs complicate the older person's income 

situtation more thoroughly; and 

Whereas an older person, who is working to supplement 

his income, must comply with the Social Security regulation 

which requires that for every $2.00 earned, Social security 

benefits are reduced $1.00, and 

Whereas older persons are entitled to their fair share 

of Federal resources generated by federally funded 

employment programs; and 

Whereas public and private agencies practice age 

discrimination in employment, despite the demonstrated 

physical and mental capacity of older persons to accomplish 

the job effectively; 

Therefore be it resolved that: 

1) The proper authorities immediately investigate why 

this law has not been enforced in behalf of older 

workers• fair share of employment positions, and 
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2) That the Administration on Aging demand that 

directors of funded CETA programs comply with the law 

regarding participation of older workers and explain 

their failure to do so, and 

3) That social Security requirements ($1.00 out of 

every $2.00) be completely eliminated. 

#19 Whereas senior centers are a vital link; 

Therefore be it resolved that the National Association 

of Area Agencies on Aging advocate for the implementation 

and immediate release of funds allocated under Section A of 

Title V of the Older Americans Act; and 

Be it further resolved that the Association urge 

congress to appropriate adequate funds under section B of 

Title V of the Older Americans Act during the 1977-78 

legislative session. 

********************************* 

STATEMENT OF NATIONAL ASSOCIATION OF AREA AGENCIES ON 

AGING 

As an Area Agency Director and First Vice President of the 

Board of Directors, I would like to just outline areas that 

we have encountered as a coordinating and contracting agent 

for T-XX, T-VII and T-III. 

AGE DISCRIMINATION AGENCY EMPLOYMENT; In hiring 

individuals 60 and over who are eligible for Social 

security, but who want to work, started salaries require a 

decrease in Social security benefits if the person wants to 

work and is capable. Paperwork for the reduced benefits is 
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burdensome, time consuming, and a disincentive to work. On 

the other hand, you can't pay the older person the maximum 

allowable income under social Security without being charged 

with paying a person a lower rate of pay for the same job 

that others in the agency are doing. 

Insurance, health plans, pension plans, are 

considerably more in cost when you have more old people on 

staff. For example, we have just completed a study for new 

Life, DA, Health Insurance and Pension Plan. We asked for 

two rates - one for full-time staff, which has three older 

Feople over 55, and another rate for part-timers who are 

site managers, mostly 55 and over. The difference in cost 

was significant to the point we could not provide the full 

health benefit plan to the part-timers because of the 

increased risk established by the insurance companies. 

- T-XX Contracts: Many service providers will hire 

older people and pay the minimum rate of pay with no 

benefits. They create a pool of workers who are utilized 

within maximum Social Security benefits but receive no 

standard benefits or job security. 

- Property Tax: Abatements are established at the age 

of 70, a move which creates ~n inconsistency with benefits 

under the social security Act at the age of 62 or 65. It is 

the feeling of older people that the abatements should be 

started at 62 or at retirement, at which time the fixed 

income is in place. 

- Property Value: At present with the increased 

appreciation on homes that many older people have owned for 

many years, the increased value is significant and older 

people find themselves with little or no abatement. 
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Example: Appreciation doubled in the last five years, but 

abatement has stayed the same, thereby an actual reduction 

because of inflation. 

- Social security Benefits: women who have worked most 

of their lives and whose husband passed away early, are not 

able to receive benefits from their husband's contributions 

to Social security. Also, ~n increase in social Security 

benefits denotes a decrease in Veterans benefits for older 

people. 

Income limitations created for T-IX program is a 

subtle form of discrimination. Hiring policies and 

practices are subtle in their means of age discrimination. 

Many of these problems can't be documented, but a person 55 

and over who applies for a position knows by the attitude of 

the interviewer and the regret letter. Also, the turnover 

of staff at various age levels is a point of confirming such 

subtleties if you are allowed to analyze personnel files of 

older workers. 

These are areas of age discrimination that we 

encountered through our operation and by our extension 

interviews with older people. 
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September 27, 1977 

National Association of Area Agencies on Aging, Inc. 

1828 L Street, N.w., Suite 505 

Washington, D.C. 20036 

ADDENDUM 

·' AGE DISCRIMINATION 

.. 
MEDIA - The nedi.a portrays older people as frail, inferior, senile and 

ignorant. This public judgenent is a blatant form of age dis=imination -

it creates, in the eyes of the public, an image of older people 'Which is 

a great disservice to the 23 million older persons in this country. 

MENrAL HFALTH SERVICES - Mental health services are very limited for older 

people, even th:>ugh the need is great. This is due to loneliness, depression, 

loss of fri,ends, and spouse. Also, there is a cecidedlyless than enthusiastic 

attitude of the nedi.cal cormrunity to consider therapy for rehabilitative purposes. 

This attitude is one of disregard for the value that an older. pension can 

!XJl1,tribute to our society. 

WELFARE PRO:rosl\l, - At )?r8Sent one of the positions displayed in the Adminis

trat;ion' s welfare proposal is that older people don't want to work or are 

upable to work. This assumption is inherenlly discriminatory. By establishing 

the inoone guidelines proposal, the Aclministration is disc,Yiminating against 

the older person's cb:>ice to work. One characteristic in this manner can qake a 

public policy that affects all older people. 

CXMPREHENSIVE EMpIDYMENT TSAINJNG ACT - The guidelines created :f(?r the CEI'A 

program are dis=iminato1:° for older people. The large arrount of f~ral dollrs 

available and the miniscule effort made to enployee older people is tragic. 
' Again, it is an attitude. No consideration for retraining of older peoI?le for 

the job market, or utilizing older people's skills in retraining program 

activities. Present guidelines do not sufficiently take into consideration the. 
desire or need for older people to !;)articipate in the work force. 
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Exhilnt No. 30 

BACKGROUND AND PERSPECTIVE 

THE INDIAN WORLD TODAY 

'7&0,57;{ 
There are approximately one mill ion l_ndians and Native Americans in the U.S. 
of which 450,000 live on reservations arid i'n Alaskan Native Villages. 266 
Federally recognized tribes, bands,and groups exist within the continental 
United States, along with 200 recognized Native Villages in Alaska. 

48% of Indians on 
reservations are living 
below the poverty level. 

Approximately- 55% of all 
Indian housing on 
·reservations is recognized 
as inadequate. 

58% of Indian children on 
reservations drop out of 
school before they complete 
the 6th grade. 

The life expectancy of the 
average American Indian is 
ten years less than that of 
other Americans. 

Although exact figures are hard to obtain, the situation of the off
reservation Indians is still roughly comparable to their reservation 
counterparts. 

The average unemployment on· reservation is over 40%. In nonreservation 
areas, it is 20%. 

Source of Information: Bureau of Indian Affairs 
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Table l 

TorAL .Allll AMERICAN INDIAN RESIDENT POPULATIONS, ALL AGES 
AND 55+, B'l STATE, 19701/ 

Total, all ages 5s+ 

Indians Indians 

State Pe~- Per 
Total cent Total cent 

Number of of_!I~,!!:
total total 

u.s. Total••••••••••• 203,210,158 760,572 0.4 38,751,312 88,566 0.2 

Alabama.•••••·••••··· 3,444,148 2,153 O.l 648,056 409 O.l 
Alaska............... 
Arizona.............. 

300,382 
1,770,893 

16,281 
93,508 

5.4 
5.3 

20,751 
315,079 

1,667 
8,845 

8.0 
2.8 

Arkansas .•••...•..••• 
California..... ~ ..... 

1,923,240 
"19,957,304 

2,144 
88,271 

O.l 
0.4 

43a,596 
3,515,658 

327 
9,634 

0.1 
0.3 

Colorado................ 2,207,259 8,112 0.4 360,910 752 0.2 
Connecticut........... 3,031,705 2,387 O.l 574,617 443 O.l 
Delaware............. _548,(!_93 488 0.1 87,764 133 0.2 
District of Columbi~.. 756·,492 700 O.l 141,611 151 O.\ 
Florida................ 6,789,383 6,196 0.1 1,700,643 877 0.1 

Georgia .............. 4,589,569 2,236 * 752,232 175 * 
Hawaii .••••.••••••••. 768,559 1,216 0.2 97,285, 67 0.1 
Idaho•••••••.•...•••. 712,567 6,315 0.9 134,761 526 • 0.4 
Illinois •••••••• ••••• 
Indiana........ ; .... 

_11,109,450 
5,193,665 

9,?56 
3,266 

0.1 
0.1 

2,142,219 
946,946 

1,049 
469 

* 
* 

Iowa..............•.. 2,824,376 2,829 0.1 620,166 282 * 
Kansas •••••••...•.••• 
Kentucky....... ~ ••... 

2,246,578 
3,218,697 

8,106 
1,269 

0.4 

* 
477,626 
634,202 

l,121 
116 

0.2 
* 

Louisiana............ 3,640,442 4,992 0.1 612,711 652 ·0.1 
Haine..............• 993,663 1,961· 0.2 208,656 152 0.1 

Maryland••••.....•.• ; 3,922,391 3,705 0.1 623,724 250 * 
Massachusetts •••••.. 5,688,903 4,137 0.1 1,179,479 741 0.1 
Michigan.. . ~ .......·:: 
Minnesota••.••••.••• 

8,875,068 
·3,804,971 

15,944 
22,369 

0.2 
0.6 

1,505,230 
741,449 

1,975 
2,082 

0.1 
0.3 

Mississippi.••••.••• 2,216,850 3,731 0.2 426,205 352 0.1 

Missouri............ 
Montana........•.... 
Nebraska............. , 

4,676,495 
694,409 

1,482,412 

4,895 
26,094 

6,690 

0.1 
3.8 
0.5 

1,026,729 
132,879 
323,658 

920 0.1 
2,527 1.9 

779 o.i 
Nevada.............. 488,738 7,329 l.5 72,907 954 1.3 
Nev Hampshire....... 737,681 277 * 144,880 37 * 

New Jersey.......... 
New Mexico ........... 
New York............ 
North Carolina..•... 

7,168,143 
1,015,998 

18,236,882 
5,082,036 

4,185 
70,986 
25,266 
43,614 

0.1 
7.0 
O.l 
0.9 

1,396,573 
146,468 

3,809,102 
851,535 

786 0.1 
6,596 4.5 
3,562 0.1 
4,442 0.5 

North Dakota........ 617,761 13,697 2.2 125,113 1,222 1.0 

Ohio.••••••....•.••. 10,650,903 6,110 O.l ~,944,477 921 * 
Oklahoma........••••. 2,559,175 . 97,179 3.8 555,624 17,122 3.l 
Oregon.............. 2,091,385 13,110 0.6 433,286 1,343 0.3 
Pennsylvania... ••••• 11,793,864 5,701 * 2,489,972 951 * 
Rhode Island........ 948,844 1,441 0.2 198,179 271 0.1 

South Carolina...... 2,590,509 1,809 O.l 403,189 188 * 
South Dakota........ 665,507 30,661 4.6 142,595 3,349 2.3 
Tennessee........... 3,923,726 1,443 * 753,083 290 * 
Texas ............... 11,195,416 17,231 0.2 1,955,768 1,977 0.1 
Utah•.••••••.•••.••• 1,059,273 10,575 1.0 155,695 602 0.4 

Vermont............. 444,330 233 0.1 87,657 19 * 
Virginia•••••••••••• 4,648,479 4,829 0.1 751,154 431 0.1 
Washington.......... 3,409,161 31,036 0.9 627,676 3,259 0.5 
West Virginia....... 1,744,236 579 * 376,789 116 * 
Wisconsin........... 4,417,731 18,724 0.4 879,349 2,279 0.3 

Wyoming............. 332,416 4,806 1.4 60,399 376 0.6 

l/ Data based on IS-percent sample. 
* Less than 0,.05 p~rc;ent. 
Source: U.S. Bureau of the: Census., 1970 Census· of Population:. 
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Table 2 

AMERIC.lll IllDIAH l!ESIDE!o'T POPtlLATIO!I, 55+ .IND SELECIED AGE GROUPS, BY STATE Ami SEX, 197r,l/ 

ss+ 

: TotaL SS-S9 60!-

Female 

Per.. Per- Per- Per- Per-
cent cent Per• cent cent cent 

State Both dis- of Male cent N~ber dis- of Number dis-
sexes tri- all Number of tri- all tri-

bu-
tion 

ages both 
sexes 

bu-
tion 

ages bu.=. 
tion 

u.s. Total••• ••• •••• . 88,566 100.0 11.6 42,191 46,375 S2.4 24,757 100.0 3.3 63,809 100.0 

Alabama •• ·····••·••••• 409 o.s 19.0 183 226 SS.3 97 0.4 4.S 312 0.5 
Alaska............... 1,667 1.9 10.2 886 781 46.9 S16 2.1 3.2 1,151 1.8 
Arizona ...........•. , 8,84S 10.0 9.S 4,575 4,270 48.3 2,486 10.0 2.7 6,359 10.0 
Arkansas . ......... , .. 327 0.4 15.3 174 1S3, 46.8 89 0.4 4.2 238 0.4 
California........... 9,634 10.9 10.9 4;448 S,186 S3.8 3,112 12.6 3.S 6,522 10.2 

Colorado •• ····••••··· 7S2 0.8 9.3 372 380 50.5 211 0.9 2.6 ,541 0.8 
Connecticut .. •·•·•··• 443 o.s 18.6 221 222 50.l 73 0.3 3.1 370 0.6 
Delaware ..........••. 133 0.2 27 .3 S7 76 S7.1 6 * 1.2 127 0.2 
District of Columbia. 1S1 0.2 21.6 40 111 73.5 S8 0.2 8.3 93 0.1 
Florida.............. 877 1.0 14.2 409 468 S3.4 249 1.0 4.0 628 1.0 

Ceorgia. ....•.•..•..•. 
Ha..,aii ..... .......... 

17S 
67 

0.2 
0.1 

7.8 
s.s 

78 
28 

97 
39 

55.4 
** 

69 
31 

0.3 
0.1 

3.1 
2.S 

106 
36 

0.2 
0.1 

Idaho ................ S26 0.6 8.3 261 26S 50.4 117 0.5 1.9 409 0.6 
Illinois.,, .......... 1,049 1.2 10.8 438 611 58.2 297 1.2 3.0 7S2 1.2 
Indiana, .. ,., ........ 469 o.s 14.4 198 271 S7.8 177 0.7 S.4 292 o.s 

IOtJa••••••••••••••••. 282 0.3 10.0 101 181 64.2 111 0.4 3.9 171 0.3 
K:lnsas ..... ........•.. 1,121 1.3 13.S S22 S99 S3.4 392 1.6 4.8 729 1.1 
Kentucky............. 
Louisiana............ 

116 
6S2 

0.1 9.1 
0.7 13.1 

46 
280 

70 
372 57 ** .1 

14 
184 

0.1 
0.1 

1.1 
3.7 

102 
468 

0.2 
0.7 

Maine ... •• .. •• •••. ••• 152 0.2 7.8 59· 93 61.2 36 0.1 1.8 116 0.2 

Maryland•............ 
Massachusetts ........ 

250 
741 

0.3 
0.8 

6.7 
17 .9 

147 
328 

103 
413 

41.2 
SS.7 

73 
117 

0.3 
o.s 

2.0 
2.8 

177 
624 

0.3 
1.0 

Michigan............. 
Minnesota••...•...•.. 

1,975 
2,082 

2.2 12.4 
2.4 9.3 

1,004 
1,018 

971 49.2 
1,064 S1.1 

S87• 
616 

2.4 
2.s 

3.7 
2.8 

1,388 
1,466 

2.2 
2.3 

Miss f.!!J_ppi.,......•.. 352 0.4 9.4 186 166 47 .2 68 0.3 1.8 284 0.4 

Missouri.......•..... 920 t.O 18.8 419 501 S4.5 254 1.0 S.2 666 1.0 
Montana•...•...•..... 2.s21 2.9 9.7 1,270 1.257 49.7 776 3.1 3.0 1.751 2.7 
Nebraska............. 779 0.9 11.6 342 .437 S6.l 206 a.a 3.1 S73 0.9 
Nevada...•........... 9S4 1.1 13.0 462 492 S1.6 271 1.1 3.7 683 l.l 
Nev Hampshire . ....... 37 13.4* 17 20 ** 13 0.1 4.7 24 * 

Nev .Jersey••.•..••... 
Nev Mexico ........... 
Nev York ............. 

786 
6,596 
3,562 

0.9 18.8 
7.4 9.3 
4.0 14.1 

338 
3,315 
l,S93 

448 
3,281 
1,969 

S7.0 
49.7 
SS.3 

233 
1,772 

948 

0.9 
7.2 
3.8 

S.6 
2.S 
3.8 

S53 
4,824 
2,614 

0.9 
7.6 
4.1 

North Ca.rolin.i .... .... 4,442 s.o 10.2 2,209 2.233 S0.3 1.392 S.6 3.2 3.050 4.8 
North Dakota ......... 1,222 1.4 8.9 654 S68 46.S 337 1.4 2.5 88S 1.4 

Ohio .................. 921 1.0 15.l 418 S03 S4.6 276 1.1 4.S 64S 1.0 
Oklahocut ....... ....... 17,122 
Oregon........... •••· 1,343 
Pennsylvania .•••...•. 9S1 
Rhode Island..•..•••. 271 

19.3 17.6 
l.S 10.2 
1.1 16.7 
0.3 18.8 

7,761 
674 
4S0 

86 

9,361 54.7 
669 49.8 
S01 52.7 
18S 68.3 

4,237 
411 
218 

35 

17.1 
1.7 
0.9 
0.1 

4.4 
3.1 
3.8 
2.4. 

12.88S 
932 
733 
236 

. 20.2 
1.s 
1.1 
0,4 

South Carolina.....•. 
South Dakota.•••.•••. 
Tennessee............ 

188 
3,349 

290 

0.2 10.4 
3.8 10.9 
'0.3 20.1 

100 
1,610 

118 

88 
1,739 

172 

46.8 
51.9 
S9.3 

69 
887 

78 

0.3 
3.6 
0.3 

3.8 
2.9 
5.4 

119 
2,462 

212 

0.2 
3.9 
0.3 

Texas ..•..•.......... 
Utah.•.......•.••.... 

1,977 
602 

2.2 u.s, 
0.7 S.7 

932 1,045 
3S2 2S0 

52.9 
41.5 

S41 
137 

2.2 
0.6 

3.1 
1.3 

1,436 
465 

2.3 
0.7 

Ver=>nt•............. 19 :!i 8.2 8 11 .... -- -- -- 19 * 
Virginia............. 
Yashington ..... ••• ... 
llest Virginia••...... 
llisconsin.• ..•....... 

431 
3,259 

116 
2,279 

o.s 8.9 
3.7 10.5· 
0.1 20.0 
2.6 12.2 

202 
1,531 

52 
1,011 

229 
1,728 

64 
1,268 

S3.1 
S3.0 

** 
S5.6 

130 
947 

46 
666 

0.5 
3.8 
0.2 
2.7 

2.7 
3.1 
7.9 
3.6 

301 
2,312 

70 
1,613 

o.s 
3.6 

·0.1 
2.5 

Wyocdng•••••••••••••• 376 0.4 7.8 208 168 44.7 91 0.4 1.9 285 0.4 

l/ Data based on 15-percent sacple.
* Less than 0.05 percent.
** Percent not ahcn.-n where the base is less than 133. 
- Denotes zero. 

Per--
cent 
of 
all 

ages 

8.4 

14.S 
7 .1 
6.8 

11.1 
7.4 

6.7 
1S.S 
26:0 
13.3 
10.l 

4.7 
3.0 

1 6.S 
7.7 
8.9 

6.0 
9.0 
8.0 
9.4 
S.9 

4.8 
1S.l 
8.7 
6.6 
7.6 

13.6 
6.7 
8.6 
9.3 
8.7 

13.2 
6.8 

10.3 
7.0 
6.S 

10.6 
13.3 

7.1 
12.9 
16.4 

6.6 
8.0 

14.7 
8.3 
4.4 

a:i 
6.2 
7.4 

Iz:i 
8.6 

5.9 

Note: Percent distributions icay not add to total because of rounding. 
source: u. s_. Bureau of the Census, 1970 C~nsus of Population. 
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Table 3 

AMERICA!! llml'.All Bl!SIDENT POPUIATION, TOTAL/AllD 55+ AGE GROUPS, 
IN STATE RANK Ol!DER, 197ol . 

... 

Total, all ages 55+ 

Percent Percent 

Rank Dis• State Dis• Rank 
State Number tri- Cumu- Number tri- Cumu• 

bu• la• bu- la-
tion tive tion tive 

1 Oklahoma..•.••.••.••• 97,179 l)!,8 ·12.8 Oklahoma•.-•....•.•... 17,122 19.3 19.3 l 
2 Arizona.•............ 93,508 12.3 25.l California.•••••••••. 9,634 10.9 30.2 2 
3 California••••••..... 88,271 11.6 36.7 Arizona........... ~•• 8,845 10.0 40.2 3 
4 New Mexico••..•.•.... 70,986 9.3 46.0 New Mexico ............ 6,596 7.4 47.6 4 
5 North Carolina.. ••• .. 43,_614 s.1 51.7 North carolina... .... 4,442 5.0 52.7 5 

6 Washington........... 31,036 4.1 55.8 New.York•••••••.•..•. 3,562 4.0 56.7 6 
7 South Dakota......... 30,6.61 4.0 59;9 South Dakota......... 3,349 3.8 60.5 7 
8 Montana• 8...••.••..... 26,094 3.4 63.3 Washington......•.... 3,259 3.7 64.l 
9 New York•••••••••.•.. 25,266 3.3 66.6 1-fontana......... ..... • 2,527 2.9 67.0 9 

10 Minnesota•••••••••••• 22,369 2.9 69.6 Wisconsin............ 2,279 2.6 69.6 10 

11 'Wisconsin............ 18,724 2.5 72.0 Minnesota ..•.•.••.••. 2,082 2.4 71.9 11 
12 Texas ••••••.••••••.•. 17,231 2.3 74.3 Texas •••••••••••••••• 1,977 2.2 74.2 12 
13 Alaska 13............... 16,281 2.1 76.4 .Michigan•.•.....•.•.. l",975 2.2 76.4 
14 lUchigan•....•••..••. 15,944 2.1 78.5 Alaska............... 1,667 1.9 78.3 14 
15 North Dakota .......•.. 13,697 1.8 80.3 Oregon•.............. 1,343 1.5 79.8 15 

16 Oregon............... 13,110 1.7 82.0 North Dakota......... 1,222 1.4 81.2 16 
17 Utah••• •••••••••••••• 10,575 1.4 83.4 Kansas .............•. 1,121 1.3 82.4 17 
18 Illinois .••......•..• 9,756 1.3 84.7 Illinois •••••.•.••••. 1,049 1.2 83.6 18 
19 Colorado..... : ....... 8,112 1.1 as.a Nevada............... 954 1.1 84.7 19 
20 Kansas ............... 8,106 l.l 86.8 Pe~ylvania.... .... _. 951 1.1 85.8 20 

21 Nevada••. ••••••• ••••• 7,329 l.O 87.8 Ohio•••••••••.•••.... 921' 1.0 86.8 -2:i 
22 Nebraska.......... • .. 6,690 0.9 88.7 Missouri............. 920 1.0 87.8 22 
23 Idaho•••..•••• ."••••.• 6,315 0.8 • 89.5 Florida••••.•.•....•• 877 1.0 as.a 23 
24 Florida 24.............. 6,196 o.a 90.3 New Jersey........... 786 0.9 89.7 
25 Ohio•••••••••••••• ••• 6,110 0.8 91.l Nebraska.......•..... 779 0.9 90.6 25 

26 Pennsylvania......•.. 5,701 0.7 91.9 Colorado............. 752 o.a 91.4 26 
27 Louisiana............ 4,992 0.7 92.5 Masaachllsetts .. , ..... 741 th8 92.3 27 
28 Missouri............. 4,895 0.6 93.2 I..ouisiana.....• ...... 652 0.7 93.0 28 
29 Virginia••.•••••••••. 4,829 0.6 93.8 Utah••••••••.•••••••• 602 0.1 93.7 29 
30 Wyoming•••••••••••••• 4,806 0.6 94.5 Idaho•••• : •....•..••• 526 0.6 94.3 30 

31 New Jersey .......•••• 4,185 0.6 95.0 Indiana••••••••.••••• 469 o.s 94.8 31 
32 Massachusetts .......• 4,137 0.5 95.5 Connecticut; ......... 443 0.5 95.3 32 
33 Mississippi.........• 3,731 0.5 96.0 Virginia....•........ 431 0.5 95.8 33 
34 Maryland .. ••• ... ••• .. 3,705 0.5 96.5 Alabama •• ••••.••••.••• 409. o.s 96.3 34 
35 Indiana....••....•.•. 3,266 • 0.4 97 .o Wyoming••••••••••••.. 376 0.4 96.7 35 

36 Iowa• 36..•.••..•........ 2,829 ·0.4 97.3 Mississippi•••••••• •• 352 0.4 91.l 
37 Connecticut•••••..•.. 2,387 o·,3 97.6 ArkansS.a .••........... 327 0.4 97,5 37 
38 Georgia•••••• ••···•·· 2,236 0.3 97.9 Tennessee••••• ••••••• 290 0.3 97.8 38 
39 Alabama•••••••••••••. 2,153 0.3 98.2 Iowa...••••.........• 282 0.3 98.l 39 
40 Arkansas ••..•••••...• 2,144 0.3 98.5 Rhode Island•. • ••••••• 271 0.3 98.4 40 

41 Maine•••••••••••••••• 1,961 0.3 98.8 Maryland••.••...••••• 250 0.3 98.7 41 
42 South Carolina••••.•. 1,809 0.2 99.0 South carolina......• 188 0.2 98.9 42 
43 Tennessee•.• 43.. ••••• .. 1~443 0.2 99.2 ,Georgia•• ••••••·•• ••• 175 0.2 99.l 
44 Rhode Island••••••••• 1,441 0.2 \99.4/ 1'taine.• .............• 152 0.2 99.3 44 
45 Kentucky............. 1,269 0.2 9b!i District of Columbia. 15-1 0.2 99.4 45 

46 Hawaii•••••••.•.•..•. 1;216 0.2 99.7 Delaware.........•.•.. 133 0.2 99.6 46 
47 District of Columbia. 700 0.1 99.8 Kentucky•. ·••••·••••• 116 0.1 99.7 47t 
48 West Virginia••.••.•• 579 0.1 99.9 West Virginia...... .. 116 0.1 99.9 47t 
49 Delaware.............. 488 0.1 99.9 Hawaii •••••.•.••••••. 67 0.1 99.9 49 
50 New Hampshire••••.••. 277 100.0 New Hampshire........ 37 100.0 50* * 
51 Vermont .....•.••...•. 233 100.0 Vermont............ .,. 19 100.0 51* * ..·-·--

11 Data based on 15-percent sample. 
* Lesa then 0.05 percent. 
t Tied to ranking. State vith identical numbers receive identical rank vith 

folloving rank skipped. 
Source: U~ S. Bureau of the Census, 1970 Census of Population. 
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Tabla 5 

AIIERICAll INDIANS Ol' AU. AGES Am> 6!H- Ll:VlliG ON ;iiJENTIFIED llESERVATIONS,'lf 
:, IN 5FAl'J!.RAlilt ORD~, 197Q'-1 . 

----~------------,==c.:...---,--------''--'-----;-1976 
Total. all ages 65+ BIA* 

Fercent Percent 

Rank Dis- Dis-. Rank 
State Number tri- Cumu State Number tri- Cumu... 

bu- • 1a bu... la-
::. tion tiVE! tion tive 

: .:, 

(X) Total, 22 States. 213,7?(! 100.0 (X) Total,. 22 _State~. '1i.sS3 100.0 (X) 

1 Arizona........... , 72,992 34.1' 34.l Ari~~~-~ ...•:~·:~-.~ 31.3 31.3 
2 New Mexico......... 41,247 19.3 53.4 New Mexico ........~ 18.4 49.7 
3 South Dakota...... 22,894 10.7 64.l South Dakota...... 1.384 11.7 61.4 ~~ 
4 Montana.......... 18.088 8.5 72.6 Montana.. ~~-...... 947 8.0 69.4 4 . 1:142
5 North Dakota..... 7 ,~68 3.5 76.l Minnesota..••~--- ~=- 522 4.4 73.8 5 '748 

6 Minnesota•••••... 7,266 3.4 79.5 North Dakota ...·.: .-. 454 3.8 77.6 6 110·· 
7 Washington..... .'•• 6,884 3.2 82.7 New York......... . 437 3.7 81.3 
8 Wisconsin•••••••• 6,766 ·.3.2 85.9 Washington..,.~.'.. 3.4 84.8 !(li°:ill; 
9 New York ............ ■ •• 4,947 2.3 88.2 Wisconsin.......... . ·~ 3.0 87 .7 

91~
10 Utah•...........• 4,837 •2.3 90.5 Idaho.................. : .. 1.9 89.6 lO . 4_20 

11 . North· Ca?:4?.ina .... 3,455 1:6 92.i North Carolina... 188 1.6 91.2 llt 333 
12 llyoming.. : •...•.. 3,319 1.6 93.6 Utah••••••••..••. .- 188 1.6 92.8 l.lt 404 
13 Idaho...••.•••••. 3,112 1.5 95.1 llyoml.tig......... a 152 1.3 94.1 13 223 
14 Oreg.>n.....••.• •• 1,953 0.9 96.0 Nevada .....•..... 1.2 95.3 • 4 359(ID;15 Califamia....... . 1,821 o.9 96. 9 California....... .. 1.0 96.3 l5lb.filv 

.16. Nebraska••••••••• 1,796 0.8 97 .1 • Colorado·.•....... 115 1.0 97.3 16 77 
17 Nevada .•.....•.•• 1,412 0.7 98.4 Nebraska............ . 95 0.8 98.1 17t 17-6 
18 Colorado••...•.... 1,341 0.6 99 .O Oregon......... •.•. 95 0.8 98.9 l.7t . 149 
19 Maine..•.......•• 751 0.4 99.3 Maine .•••••••• : •. 46 0.4 99.2 19 ** 
20· Florida•...•..... 561 0.3 99 .6 Kansas............. . 40 0.3 99.9 20 1-18 

21 Iowa............ . 422 0.2 99 .8 Fl?rida•••••.. , .. 36 0.3 99.~ 21 55 
22 Kansas .•.•.•••••• 146 0.1 9~.9 Iowa................. . 13 O.l 100.0 22 29 

(X) Other•••••••••••• 292 0 ..1 100.0 Other............ . (X) 

~~t.11ana· ..½~ As 1dent1fi.ecl for the 1970 census.· See inside front cover for further information. 
•Data based on 20-pereent s~le. State in rank order of decreasing percentages. 

- Denotes zero. Michigan • ; • I . 132· 
(X) Not applicabl.e. Mississippi • . 155 
t: Tied in ranking. States with identical numbers receive identtcal 'rank with 

fol.lowiog rank skipped. Oklahoma . . , j • 5,786 
Note: Percent distributions W!Y not add to tota1 because of roun....,di"°n"g-.---------'----l 
Source: U. S. Bureau of the Census - 1970 Census. TOTAL ·~ , 2 440 

*Statistics from Bureau of Incl~ Affairs, April 1976, of Indi'!n 
popul.~tion, aged 65 and over,, on and adjacent to federal reservations_. 

**In 1976, Indians in Maine were not under the jurisdiction .of the 
Bureau of Indian Affairs. 
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SOCIAL SERVICES TO AHERICAN INDIANS THROUGH TITLE XX 

Provision of law· 

The provisions of Title XX of the Social Security Act as amended in 1974, 
place administrative and supervisory responsibility for social service 
programs \·1ithin- a -single State agency. The 45 CFR 228.5 clarifies the 
authority and responsibility of the State as follows: 

"There shall be maintained within the State agency the 
authority and re'sponsibility for: 

(1) The State plan; 
(2) The services plan; 
(3) The projection of estimated expenditures; 
(4) The accountability for Federal funds; 
(5) The establishing and maintaining of standards 

for the detennination of eligibility; 
(6) The administration or supervision of the 

administration for the provision of service; 
(7) Operating the program on a Statewide basis; 
(8) Complying \·lith any program reporting requirement; 
(9) Maintaining a working relationship between the 

Secretary and the State; and 
(10) Overall supervision, control and oversight of 

Title XX activities." Ji 

A 2.5 billion dollar &llocation has been made by Co~gress for social 
services nationally.Y Each State has a fixed dollar amount al-located 
on the basis of c~nsus population?-:figures, which include American Indians. 

Delivery of social services to Ai~erican Indians is complicated by the 
unique relationship between American Indians and the Federal Government 
and the administration of Title XX through State agencies. The task 
is additionally complicated by the existe.nce of multiple service efforts 
and by cultural differences.· These factors in combination with limited 
financial, technological, and professional resources, affect the pro
vision of services. 

Qn reservations, Indian tribes retain many attributes of sovereignty
which characterize States, including the authority·to determine and adopt 
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forms of government. enact and enforce legislation regulating domestic 
relationships and behavior of tribal members, ·1evy and collect taxes.H 
Further, tribes, and in certain instances members of tribes living on 
reservatio"ns, are not subject to control of the States wherein' the • 
reservations are located but are entitled to receive State and federally 
funded benefits and services. Thus. for examp)e., even though States 
have 1imited capacity to tax income or .property on reservations, they 
must provide income maintenance and social service benefits to Indians 
on reservations-because such persons are citizens of the States in 
which they reside and, as such, are guaranteed constitutional rights 
of equal protection and entitlement..1/ Similarly, _in the instances of 
child 1·1elfare programs, States have limited capacity to tmpose or 
·execute ~rens patrie authority through State legislation and court 
activ"ity, but are required to honor cmurt orders issued by reservation 
tribunals with regard to Indian children residing on reseryationsW and 
are required to provid2 services. Some States have demonsi:rated clear 
reluctance to provide child welfare servic.es on reservations and have 
cited lack of jurisdictJon as a basis for that reluctance • .£/ 

Non-Title XX Programs 

The Bureau of Indian Affairs (BIA) administers a program of social 
services on every major reservation and in the States of O~Jaho))la:.an.d
Alaska. There are 280 Federally recognized tribes, resi_ding· on·-' • 
reservations in the cities and in rural areas. BIA statistic~ for 
1973 report that 542,900 Indians reside on or near Federal reservations.Z( 

The BIA program of social services undertakes to provide necessary
assistance and social services for Indians on reserv.at"ions when SQch 
assistance and services are not avail ab1e through State or local • pub1i c 
welfare agencies. It is the general position of the Bureau that Indians 
spould have the same relationship to public welfare agencies as non
Indians, and that public welfare agencies should have the same responsi
bility for providing services and assistance· as they .have for non-Indi , -
in similar circumstances. It is rec;:ognized, however, that there are 
certain services required by some Indians·whic:h are not provided by the 
State and local welfare agencies, and the tax-exempt status of Indian 
lands may affect the ability of some States or local governments to meet 
the needs of Indians. particula"rly if Indians constitute a considerable 
portion of ~heir population. 

Bureau r'esponsibi'lities for social services and related activities differ 
somewhat 011 different reservations, depending upon economk conditions on 
reservations, the availability of tribal resources, the responsibilities 
assumed by State or local welfare agencies, differences in local customs 
and attitudes, and the degree to which tribal institutions and controls 
are effective. Within the 1im'its of its re~ources, • the primary objectives 
of the Bureau's program of social services are: (1) to provide financial 
assistance (called general assistance) to needy Indian families living 

https://servic.es
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on reservations· when employment is not available and when such assistance 
is not available from other sources; (t!iis includes assisting interested 

• Indian tripes to sponsor tribal work projects for recipients of assistance); 
{2) to provide counsel and guidance to Indians with family problems or 
other serious social problems; (3) to provide child welfar!? assistance 
and services when these are not available from established child welfare 
agencies. including arrangements for the protection and care of dependent,
neglected. and handicapped children, planning for adoption, and securing 
appropriate institutional care; (4) to interpret th~ social needs of 
Indian families and children to tribal governing bodies and tribal cou.rts 
and provide assistance, when necessary and appropriate, in the deveiopment
of tribal programs to meet those needs; (5) to provide information and 
liaison ·assistance to Indians to ena'ble them to secure needed welfare 
services and assistance from State and local welfare programs for which 
they may b.e eligible; (6) to provide advice and counsel to Indians, wheri 
necessary, in planning constructive use of their own and their children's 
funds; and (7) to interpret the needs of Indians to community agencies 
away from the reservations and promote the acceptance of Indians on an 
equal basis with non-Indians. . 

General assistance is•provided directly by the Bureau when need has been 
determined. The same budg~tary standards used by the State welfare agency 
for State public assistance programs are used to determine the individual's 
or family's general. assistance needs. Provision is also made for care of. 
Indians requiri~g care in jnstitutions or nursing homes. The number of ••• 
Indians requiring general assistance varies considerably on a seasonal 

'basis.~1 •. •· 
,._ 

Probably the single most import~nt source of assistance for urban Indians • 
has been the Indian 'centers financed by private sources. Having lost the 
unity provided by the tribes, Indians developed these centers as places 
where their needs are represented. Some of the centers have evolved from 
very small gatherings for recreational purposes decades ago into many-
sided operations capable of sustaining programs in education and vocational 
training, defense of Indian rights, counseling; various kinds of entertain-
ment, ancl\provision of emergency relief.Y . 

The relationshi~ among the Indian tribes, Federal Government and State 
Government is su~marized by the November 7, 1975 Inter-Tribal Council of 
Arizona f.inal report for the Title XX Planning Project. 

- J... ••• - . 
"The tribes have historically_ dealt with the Federal Government 
and particularly with the Bureau of Indian Affairs and the 
Indian Health Service·where Federally funded human serv1ces 
planning was concerned. Within the National Office of the 
Department of Health, Education, and Welfare, there.is an 
Office of Native American Programs-that funds tribes for such 
programs and services. There have evolved over the years 

https://there.is
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fundamental ,,nd essential principles that are adhered to in 
Fed~ral-Tribal rclntio11ships. The St,1te and its sul,divjsions. 
coordinate and cooprrat:e within the frmneworl: of laws and· 
·regulations fonnulaied over a considerable period of time. 
Given the special character of the tribes and the Federal 
Government, it cannot be expected that the tribal structure 
can suddenly develop a relationship 1·1ith the State structure 
without soJ1e special adjustments on the part of the St.ate 
and the tribes. In order that the tdbes can relate to the 
State, they will 1·1ant to maintain the necessary· and desirable 
relationships they have 1·1itli the Federal structm~e and 
particularly with the Federal agenc"ies mentioned above. 11 1.Q/ 

Public Law 83-280 

However,,it should be noted that in 1952," Public Law 83-280 extended 
State jurisdiction over criminal and civil offenses to all Indian lands 
within the State boundaries of California, Minnesota, Nebraska, Oregon,
and Hisconsin. It allowed any·State to amend the State constitution 
or exist'ing statutes to remove legal impedimerits to the assumption of 
·civil and criminal jurisdiction in accordance with the provisions of 
the act ..DJ 
The law denied authority to encumber or tax trust lands owned .by Indians, 
or other Indian lands owned by Indians, or other Indian lands subject to 
Federal restriction against alienation; such as allotted lands. 

The States took the following actions: 

l. Arizona has extended its jurisdiction only for air and 
1·1ater pollution laws. 

2. Florida has asserted exclusive civil and c-riminal 
jurisdiction. • 

?-,_ 
3. Idaho exerdses civi1 and criminal jurisdiction with 

respect to school at.tendance, juvenile delinquency, 
dependent and riegl ected children, menta1 i 11 l'iess, ;,:,tis. 
domestic relations,- public assistance. and motor 
vehicle laws. Other::jurisdic.tion may-be asserted 
with tribal consent. 

4. Montana has extended criminal jurisdiction only over the 
Flathead Reservation, although other tribes·may consent 
if the relevant cc:unty commissioners also consent, and a 
tribe may obtain retrocession after t\~o years. 
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5. Nevada assumed civil and criminal jurisdiction, with 
limited exceptions. in 1955. 

6. In New Mexico, a constitutional amendment to assert 
jurisdiction was rejected in a popular vote in 1969. 

7. North Dakota amended its constitution in 1965 and 
passed legislation assuming cfvi1 jur.isdiction over 
tribes or individuals with their consent. Thus far 
no tribe has consented. 

8. South Dakota submitted legislation allowing the 
governor to assume jurisdiction by proclamation to 
a referendum vote in 1965, and the proposal was 
defeated. 

9. Utah passed legislation in 1971 to assert civil and 
criminal jurisdiction, with the condition that 
Indian consent be obtained. 

10. Washington passed legislation in )957 under \·1hich 
civil and criminal jurisdiction was asserted over 
nine tribes at the request of the tribes. In 1963 
it asserted criminal and civil jur-isdiction over all 
fee patent lands on reservations, with civil juris
diction. asserted over. all reservation lands in the 
areas of school attendance, public assistance, 
domestic relations, mental illness, juvenile delinquency, 
adoptions, dependent children, and traffic 1aws--al1 
without the.consent of the tribes. 

No other States have chosen to assert jurisdiction under the provision
of P.l. 83-280. Certain eastern States, including New York and Maine, 
have long asserted jurisdiciton on ground of early States' treaties 
with tribes, special Federal statutes, or State estalfl~ishment of 
reservations . .!Y 
Purchase of Service Contracting 

One approach fo_r practical resolution of .some conflicts in social service 
program delivery through th~ Federal. ·state and tribal sti:-uctures has 
been the initiation of purchase of service (POS) contracts between State 
governments and tribal governments or tribal groups. Maine, New Mexi'co, 
South Dakota and Arizona have·entered into Title XX purchase of service 
contracts \·lith Indian tribes. 
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These State contracts, the amount of money ·i nvo1ved and the services 
provided are listed be:low: 

Maine 

New Mexico 

S. Dakota 

Arizona. 

POS contract $70,000 for services to 150 addicts. 
(State De.pt. of Indian ./iffairs put up match). POS 
contract $289,000 with Indian Educ. Council for 
child day care. Maine has a deliberate policy of 
serving Indians in regular program. Prohl ems over 
licensing Indian foster homes Maine Agency est. 
expend for XX and IV-Bon Indians several times 
multiple of per capita allotment. 

No direct Agency services on reservations. POS 
contract with Na·vaho nation for 1. 7 mil 1 ion in 
FY •~7 (same level in FY '76) for homemaker and 
chore, health support, nm. counseling. Iildians 
donated funds for XX funding. POS contract with 
with Mescalero Apaches for $168,000 "in FY '77 for 
child day care. POS contract with Jicarillo 
Apaches for $58,000 for multi svcs. to isolated 
elderly; and $75,000 for.child day care. 

Title XX only used for AFDC of which over 50% 
ai·e Indians. State agency est. 50% of exp. are 
Indians. POS contract Rosebud Tr. Homemakers 
Tr. puts up match. POS contract Child Day Care. 
Admin. by Tr. Proposal pending from Sissetons to 
do all Cl~S. Title XX funds - $80,000 FY '77, 
$300,000 FY'78. State agency rigid re FIDCR: 
several tribal centers not lie. POS for foster 

.care spending. State agency est. 3% of soc. svcs. 
Exp. on Indians. 

POS Contract - Navahos 

FY '77 esti!Jlated costs and population served as follows-:

Health Related Svcs. 
2,800 $420,000 

·Home Mgmt. Svcs. 
400 95,000 

Housekeeper Svcs. 
450 149,600 

Info & Referral 
12,000 192,000 
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Arizona Family Planning
con't 190 $15,200 

Social Problem Solving
3,000 461,000 

Transportation Svc. 
1,000 167,000 

POS FY '77 Contract with Gila River tribe, all 
the Title XX svcs. (adoption, etc.) 
($ not available). POS FY '77 contract 
with White River tribal org. day care svcs. 
To be provi-ded by the tribe on the reser
vation. ($ not available). 

North Carolina has entered int~ contracts with Indian groups in the 
rural sections of ~hat State. The services there include chore 
services, meals on wheels, day.care, educational support services. 
and transportation. 

The difficulties in establishing services through Title XX are largely
jurisdictional. Other problems which enter into the complex imple
mentation of Title XX are:· 

. Monitoring by the State for services provided by purchase 
of service contrac~s to Indiansl1[ 

. Eligibility problems 15/ 

. Caution on the part of Tribal Governments to contract with 
States for services!§' 

. Difficulty on th~ part of Tribal Governments to come up with 
the 25% match money for services 

. State-wideness of social services plan 17/ 

States are reluctant to include Indians in State service 
pla~ be~ause of juri~dictional problems . 

. States are reluctant to contdbute the 25% match necessary 
for services to Indians under Title XX based on the con
~ention that Indians do not pay taxes . 

. Lack of clarity in the definition of Indian tribe and Indian 
Council Present definition oierlooks urban Indian.}W 

. Confusion about Bureau of Indian Affairs Social Services and 
Title XX services to Indians in a State 
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The singl!:! most frequently recommended proposal for the resolution of 
problems 111th social services is direct funding to Indian Tribal 
G_overnments, Tribal Councils and Indian groups. J.2/ 

The recommendations go on to suggest that direct fund1ng be optional
for tribal governments. If i\ tribal government chooses to receive 
direct funding then it should "function exactly as States in relation 
to the Federal Government, including provision of the matching share 
and adherence to Federal or Federally-approved tribal standards. 11 20/ 

"In such cases, the number of Indian reservation residents would be 
substracted from a State's total populati.on in calcu"fating the Title XX 
appropriation, 1·1'tth separate al1?r;ations going to the State and the 
appropriate tribal authority." f;..!/ 

Other recommendations include the National Congress of American Indians 
statement that "a waiver provision regarding tribes share of matchi 
funds, i.e., 100% funding of all tribes 1122/ 

118. Specific legislation language protection for tribes who enter 
into Title XX contracts with St.ate agencies protecting tribal 
sovereignity." 23/ 

"7. Reinforce. the rights of tribes and urban Indian Communities 
to form separate geographic planning and service delivery 
areas for Title XX."~ 

The Final Report of the Policy Altet·natives in Indian Child Welfare 

A workshop held at D~bbs Ferry states: 

"The panel expressed strong support for the direct funding of all 
tribes--including tribes in Oklahoma and Native Alaskan 
communities· in Alaska which do not have reservations.'!25/ 

In sum.'ilary, the.complexity of this problem is at least three fold·: 
first,the definition of Indian tribe (Federal reservation, landJess, 
terminated, State recognized, off reservation), jurisdictional (State, 
or Federal), and financing of.services. 

The reconrnendation by several study groups is direct funding to Indians 
for social services. It should be noted that this recommepdation has 
been implemented through other Federal programs. Primarily, the 

''Comprehensive Employment and Training Act of 1973," the State and 
Local Fiscal Assistance Act of 1972 (authorizing the General Revenue 
Sharing Program), the Housing and Corununity Deve"lopment Act of 1974 
(authorizing the Community ·s1ock Grant Program) and Title IV of the 
Public Works and Economic Development Act of 1965 (authorizing
eligibility for EDA's program). 

https://populati.on
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Exhibit No. 31 

DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE 
OFFICE OF THE ASSISTANT SECRETARY FOR HEALTH 

WASHINGTON, D.C. 20201 

OCT 18 1977 

Dr. Arthur Fleming 
Chairman 
u. S. Commission on Civil Rights 
1730 K Street, N. w., Suite 214 
Washington, D. C. 20425 

Dear Dr. Fleming: 

Due to time constraints at the time of my appearance before the 
Age Discrimination Study hearings in Washington, D. C., I was 
unable to answer several questions which the Commission wished 
to ask. 

Enclosed for the record are the answers to those questions. 

If I may be of further assistance to the Commission in their study, 
please let me know. 

Sincerely yours, 

() n ' ~-~M.D. 

eant Secretary for Health 

Enclosure 



549 

I. Community Mental Health Centers 

B. Centers offer various reasons for not serving older and younger patients: 
for example (1) services to each of these groups are more expensive or 
(2) appropriately trained personnel are unavailable. 

1. On what basis has it been determined that services to younger or 
older patients are more costly and in light of the Age Discrimination 
Act, to what extent, if at all, should cost considerations come into 
play in determining who will/will not receive services? 

2. What action is being taken or should be taken to ensure that skilled 
personnel are available to treat older persons and children? What 
kind of training is currently being provided in these areas particularly 
in light of the statutory mandate and the oft expressed problem in 
meeting it? 

1. A Community Mental Health Center is to provide comprehensive mental health 
care to the total catchment area population and does not make a distinction on 
providing services with regard to age or ability to pay. However, there are 
fiscal restraints which hinder the development or operation of programs for the 
elderly and children. Medicare has limited coverage of outpatient services for the 
elderly. Because of the limitation the aged who have sought mental health care have 
done so through other health care settings for which Medicare reimbursement is 
available. One such setting is the nursing home where up to 75 percent of the 
residents may have mental illness diagnosis. Medicaid is a state administered pro
gram. Although up to 75 percent may be federally funded, the state for the most 
part determines the eligibility of recipients and provider status. In many states, 
community mental health centers (Qll!C's) have not been designated as qualified 
providers of mental health care or have children under age 21 been eligible 
recipients of mental health care through a CMHC. 

In both cases the fiscal restraint has made it difficult for these age groups to 
receive services from centers. 

2. Currently, there are shortages of trained professional and paraprofessional 
personnel for the aged, specifically in CMHCs and longterm facilities and the 
community. One of the programs the NIMH is giving priority to in FY 1978 is the 
Mental Health Training of Primary Care providers. Since most children, and for 
that matter, elderly are seen initially in a general health setting, the develop
ment of mental health skill in primary care physicians should go a long way to 
filling the gap of mental health services to these two groups. However, we 
realize the psychiatric and psychological curriculum needs to be strengthened with 
regard to geriatric services. Priority in the award of NIMH training grants will 
be given to those programs which address the priorities of services to special 
target populations (the aged and children being two) and training for personnel 
to work in underserved areas. 
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C. Needs Assessment activities carried out by Community Mental Health 
Centers and State Mental Health Authorities generally do not inform 
resource allocation or program development decisions. State agencies 
generally view the State Plan as a "hoop to jump through" rather than 
a utilitarian planning document. Community Mental Health Centers often 
lack available data to assess needs of particular age groups and the 
financial staff resources to do a competent job. 

2. Is the needs assessment process really a feasible or worthwhile 
process at all if generally ignored in implementation of services? 
llill it ever become useful despite any progress in the technology? 

2. By assessing the need for mental health services on a statewide basis, State 
Mental Health Authorities can develop a rational plan for setting priorities and 
phasing-in services. CMHCs use the assessment of need for mental health services 
in their catchment area to identify the most vulnerable groups in their service 
area and to plan appropriate interventions to meet their needs. 

The requirement for annual review and approval of State Mental Health Authority 
progress reports on the implementation of state plans should help encourage ·them 
to meet the needs identified in their plans. The Community Mental Health Centers 
Act expires in 1978; in the proposed renewal of the Act it is the desire of NIMH 
and PHS to require CMHCs to provide services on the basis of the identified needs 
of the population residing in the catchment area. The careful monitoring of such 
requirements helps to focus the state and local efforts on meeting identified needs. 
While in the ideal it would be quite useful for a CHHC to conduct extensive needs 
assessments of older people in its catchment area, the feasibility of doing this 
is not an easy matter. But costs and staff time are major factors to consider in 
the context of a CMHC's total program. The issue is a familiar one of balancing 
program priorities with limited resources. 

D. Two other problems identified relative to services to older persons and 
young children include the lack of outreach by centers and negative staff 
attitudes in treating these two groups. 

1. What efforts can be made to overcome the outreach problem? 

2. What kinds of linkages between Centers and ·other community agencies 
could be effectuated? 

3. What kind of training is being or should be instituted to curb the 
effects of staff attitudes on age distribution of program partici
pants? 
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1. Direct service outreach is a most costly service, but attention should be 
paid to those who need it, most specifically to those who are least able to get 
to the center. It should be noted that as stated in the OCR Issues List, "Where 
outreach was carried out it was oriented to young families and juveniles. 11 It 
would not be advisable generally for children under five to be seen without 
family contact at CMHCs. 

The assumption also is that outreach will be a cost effective "case finding" 
mechanism; however, there is no data to back this up. Most outreach done by 
centers is to identified patients, and 42% of all new center patients in 1975 
were either self, family, or friend referred. From this information we can 
speculate that more elderly and children can be, helped in CMHCs by continuing 
ongoing educational programs so that specific elderly and children can be identified 
as people in need. 

2. Because of the health needs of both children and the elderly, they would benefit 
from linkages with other health areas. There has been an effort over the last two 
fiscal years for CMHCs located in rural areas to link with Rural Health Initiative 
and Health Underserved Rural Areas grantees. Also, beginning in FY 1978, there 
will be grants from BCHS in the PHS to support a CMHC staff person to be located 
in and supervised by a community health center staff. This will allow for mental 
health triage where appropriate to people who present themselves to CHCs. 

Other important linkages which centers enter into are with other health providers 
(i.e., HMOs), social service agencies, vocational rehabilitation agencies, courts, 
and law enforcement agencies, among others. One of the, most successful liaisons 
has been with schools. Many centers have developed both direct referral relation
ships from schools, as well as aC&E role in the schools. More recently, there have 
been increasing linkages with both nursing homes and organizations of elderly such 
as the golden age groups. 

3. Quite often an older person has more than a mental health problem. He or she 
may have severe arthritis, heart trouble, a need for adequate housing, etc. All 
of which are contributing to the mental state the person is in but which the mental 
health professional feels incapable of dealing with because he/she does not have 
the resources available to assist the older person in these situations. It is felt 
that the priority we have given to services to the elderly and children will begin 
to address this issue. 
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II. Community Health Centers 

A. The Public Health Service has advocated a policy of preventative 
health care with particular emphasis on mothers, infants and 
children. More specifically Center and regional officials feel 
that emphasis is being placed by PHS on preventive medicine for 
youth through the EPSDT program, immunizations, nutrition, family 
planning, WIC and pre-natal care. 

1. What are the origins and basis for the preventive health 
care thrust? 

2. Is it indeed intended to result in a services focus on 
children, youth, and mothers of child bearing age? If so, why? 

1. The origin and basis for the preventive health care thrust, particularly 
with respect to child health goes back to the last half of the 19th century. 
It was during this period that Health Departments were formed in some States; 
City Health Departments established milk stations and developed nursing 
services; school health programs began; citizen groups organized around 
problems of children and the first children's hospital was established. 

This climate led to the first White House Conference on Children in 1909 
and, at the urging of the Conference, creation of the Children's Bureau in 
1912. Creation of this Bureau marked the beginning of Federal involvement 
in the field of child health. That Bureau's studies of infant and maternal 
mortality established a definite link between the health of the mother and 
the baby's chances of survival. Proper care during the prenatal period, the 
most direct way of improving the health of mothers and infants, culminated in 
the Shephard-Towner Act of 1921. This offering of public health care to 
pregnant women was the first time that such a Federal formula grant program 
was established in ·the health field. Although the Act expired in 1929 it 
paved the way for inclusion of child health programs in subsequent legislation. 

The Social Security Act of 1935 provided social security legislation with 
special provisions for the aged, the handicapped and other groups of Americans 
with special needs. Title V of this Act was specifically directed toward 
promoting and improving the health of all mothers and children and included 
a provision for services to handicapped and crippled children. This Federal 
focus on child health and prevention has continued to the present time. Soon 
after President Carter took office he made it quite apparent that he is 
sensitive to the health needs of mothers and children. One of the major 
changes he proposed in the FY 1978 budget was the creation of a program of 
Comprehensive Health Assessments and Primary Care for Children (CHAP), to 
identify and treat medical problems in poor children. Even more recently, 
the Secretary, DHEW outlined a major drive to improve the immunization status 
of millions of American children. 
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These recent actions are highly supportive of DHEW priorities established 
within recent years. Prevention has been one of the Health Services 
Administration's (HSA) major Forward Plan themes of the past several years. 
Because of his vital concern for child health, the last Assistant Secretary 
for Health appointed a Special Assistant for Child Health Affairs and 
provided him with a staff to assure that an effective job of PHS coordination 
was achieved at the Secretary's level. Within the Bureau of Community Health 
Services (BCHS), program integration and linkages have been encouraged 
through the development of a Child Health Strategy which is designed to build 
capacity and resources, promote prevention and access to primary care with 
linkages to secondary and tertiary care, and to move the delivery and health 
care programs into integrated statewide systems. 

Studies indicate that despite advances in medical knowledge and technology 
and increasing expenditures for health care, deficiencies and problems in 
the child health care delivery system persist. 

The percentage of children inadequately immunized has increased. 
In 1975 over 35% of children were inadequately immunized for polio 
as compared to approximately 26% in 1965. 

Adolescent pregnancies continue to be a serious problem. In 1974, 
about 595,000 girls between 15-19 years of age and nearly 13,000 
under 15 years of age gave birth. This represents about 19% of 
total births compared to 15% in 1964. 

16% of all infants born to adolescent girls under 15 years of age 
are low birth weight compared to 7% of the infants born to women 
over 20 years of age. There is no question that morbidity in
cluding mental retardation, cerebral palsy, and other central 
nervous system deficiencies occur more commonly· as birth weight 
falls. The economic, social, emotional costs of such developmental 
disabilities on individual lives, families and communities are 
well known. 

To respond to the problems and deficiencies of the child health care delivery 
system, BCHS developed a child health strategy with a goal focused on im- • 
proving health status and outcome--specifically decreasing morbidity, dis
ability and mortality. 

To tactically implement the strategy, we are focusing on 5 major areas in 
the maternal and child health care cycle. 

Family Planning--an estimated 30·million women, 15-44 years of age 
are at risk of unwanted pregnancy and in need of family planning. 
Of these 6.2 million fall below 150% of the poverty line. Emphasis 
will be on improving access to organized services with priority to 
high risk individuals such as adolescents and improving the 
quality of services. 
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Prenatal Care--a minimum of 3.2 million are estimated to need care. 
Twenty-five percent of these are low income. Emphasis will be on 
high-risk mothers with the goal to increase the number of women 
receiving care in the first trimester. Referral and tracking 
systems are to be established and amniocentesis and genetics con
sultation capacity developed. 

Perinatal Care--an estimated 3.2 million pregnant women including 
1.6 million high ri~k women and their infants will need services. 
Identification of high risk women and development of referral capa
bilities to integrated systems of care will receive emphasis as 
well as continuity of care and followup services. Priority will 
be given to States with the highest infant mortality rates, highest 
number of births to adolescents and other such criteria. These 
States are Alabama, District of Columbia, Illinois, Louisiana, 

•Mississippi, North Carolina, South Carolina, West Virginia, Florida, 
South Dakota, Tennessee, Arkansas and Georgia. 

Chird Health Care (0-12yrs)-- is required by over 45 million 
children from birth to adolescence. Emphasis will be given to 
preventive health services such as immunization, screening and 
counseling services, accident prevention, dental health, nutrition 
services, parenting education, habilitative services for children 
with handicaps and linkages with schools and other child care systems. 

Adolescent Health--services will be needed by nearly 30 million 
children aged 13-19 years. Attention will be directed to special 
problems of youth, including drug abuse, mental illness, pregnancies, 
venereal disease and preparation for parenthood. Improvement of 
provider capability to serve adolescents will be addressed through 
inservice education, guidance materials, etc. 

The Child Health Strategy will assure development, extension, and improvement 
of child health care through all service delivery programs. It will provide 
a State-based, organized/integrated system with a focus for leadership and 
linkage of efforts and resources. It will extend and improve preventive 
health services/primary care, facilitate quality improvement and contribute 
to cost containment and conservation of human resources. 

2. This preventive health care thrust is intended to result in a services 
focus on children, youth and mothers of child bearing age. It has long 
been recognized that early preventive health care for children can lead to 
the development of healthy, well integrated individuals who maintain 
positive long-term attitudes about health. An important first concer~ in 
ensuring at least adequate health status of the child is the health of the 
mother during pregnancy. Her failure to get appropriate prenatal care can 
result in the birth of children with retardation, deformities and other 
disabilities which will force them to suffer needlessly throughout their 
infancy, early youth and perhaps entire lifetime. 
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Besides the human aspects of such suffering, the economic, social and 
emotional costs of developmental disabilities on individual lives, families 
and communities are well known. e.g. In its March, 1976 Report, the 
President's Committee on Mental Retardation maintained that "the present 
number of severely and profoundly retarded persons is estimated at 300,000. 
They require total care at an annual average cost approaching $18,000 each. 
If by the year 2000 prevention could cut the number of such persons in half, 
the annual savings would be $2.7 billion. The savings in non-economic 
costs of emotional distress, family disruption and quality of life would be 
incalcuable." 

The social, economic, emotional and human aspects of the health and welfare 
of mothers and children make it apparent that emphasis on maternal and 
child health is a wise and absolutely necessary approach to public health. 
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B. Formal needs assessments of catchment areas are not performed even 
though required by regulation. Informal methods are used such as 
"observation" of health needs and discussions with knowledgeable 
people in the community. 

1. What sori: of monitoring of this requirement is/should be 
exercised by PHS? 

2. What role is "needs assessment" expected to play in the 
delivery of health services and allocation of health services? 

1. Formal needs assessments of catchment areas served by projects are per
formed on three levels. First, by law catchment areas must be located 
in Medically Underserved Areas (MUAs). These areas are only designated 
if serious medical underservice is indicated. The Department has con
structed an index that combines a number of factors which expert opinion 
associated with medical underservice. These factors include: 

Available health resources in relation to size of the area 
and its population, eg. physician/population ratio 

Health indices for the population of the area, eg. infant 
mortality rate 

Demographic factors affecting the populations need and 
demand for services, eg. % population over 65 years 

Economic factors affecting the populations access to health 
services, eg. % population below poverty level 

Data indicate that there are 45 million Americans residing in about 7,200 
urban and rural areas which are characterized by these factors. Of these, 
111 Standard Metropolitan Statistical Areas and 216 rural counties have 
been identified as areas of highest priority for action. 

In urban areas, 111 Standard Metropolitan Statistical Areas (SMSA) have 
been identified as "high priority areas" based on the following criteria: 

o a minimum of 10 thousand pers~ns to be served 

o a MUA 

o an area designated or designatable as a Critical Health 
Manpower Shortage Area (CHMSA) 

o a high infant mortality area 

o a high teenage fertility area 

There are approximately~ million people residing in these urban areas. .. -- . 
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In rural America 216 "high priority" rural counties have been identified 
based on each county meeting at least three of the four following criteria: 

o a MUA 

o designated or designatable as a CHMSA 

o high infant mortality area 

o high migrant impact area 

Approximately 3.7 million people reside in these rural areas. 

In order to address unmet primary health care needs in MUAs, we expect to 
develop over 1,500 primary health care centers by 1983. These centers 
would serve over 13 million people. 

Second, the precise boundaries of the catchment area to be served by the 
applicant are reviewed on an annual basis by knowledgeable, experienced 
Regional Office personnel who review the grant applications. In other words, 
the application must provide information to the effect that the catchment 
area meets the following criteria: (a) the size of the catchment area is 
such that the services to be provided are available and accessible to the 
people in the catchment area promptly and as appropriate (b) the boundaries 
of the catchment area conform to relevant political subdivisions, school 
districts, etc. (c) the boundaries of the catchment area eliminate, to 
the extent possible, barriers resulting from the area's physical character
istics, residential patterns, economic and social groupings, available 
transportation, etc. 

Third, Health Systems Agencies review each application for funding under 
the Public Health Service Act. These Agencies review the applications in 
terms of the relationship of the health services being reviewed to the long 
range plans for the area and annual implementation plans. While this 
process can be reviewed and perhaps refined, we believe it is sound as a needs 
assessment resource allocation approach. 

2. Large segments of the U.S. population are not receiving adequate health 
care, particularly in rural areas and deprived inner city areas. Health 
resources are maldistributed. While services are unavailable in some parts 
of the Nation there is duplication of services in other areas. Because of 
these and related problems it is necessary for health services and resources 
to be appropriately allocated so that the most effective and efficient 
delivery of services will be availrible and accessible to the maximum number 
in need. The "needs assessment" approach is designed to assure that these 
requirements are met. 
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C. The llealth Services Administration conducted a study on the 
effect of stepping up outreach and transportation services on 
utilization rates of centers and found that the provisions of 
such services had no demonstrable effects on increasing utilization 
by age. 

1. Please highlight the major findings of the Study? What 
weight is being given to the findings? 

1. (a) Summary of Findings 

The major findings as stated in the study of the relationships of transpor
tation and outreach services to health services accessibility are: 

o A number of case studies in which a single health care 
provider setting is used as the point of reference are 
included in the general literature. The majority of these 
studies indicate a positive impact of transportation and 
outreach services on utilization of ambulatory health care 
services. However, there are exceptions. 

o Those analytical studies in the general literature which 
attempted to quantify the impacts of either transportation 
services or outreach services on health services utiliza
tion found either a small (but positive) impact, no dis
cernable impact, or (in one case) a negative impact on 
utilization. 

o The, term "transportation services" as used in the CHC 
program actually includes a number of functions (messen
ger service, delivery service) besides the provision of 
transportation to patients. Given that this is so, the 
costs associated with the function do not appear to be 
highly excessive in the CHC program. The term "outreach 
services" includes a rather wide range of functions from 
health education, homemaker services, and casefinding to 
home health care, diagnostic screening, and public rela
tions activities. 

o The contractor's impression is that the provision of outreach 
services in CHC's is costly, perhaps beyond the point of 
reasonableness, in view of the benefits ,derived. In fact, 
highly intensive outreach services may even be counter
productive as noted in one of the studies which we reviewed. 
Unfortunately, we were.able to discover only minimum evi
dence to support this impression. Consequently, it is given 
here as mere speculation. 

o The contractors were unable to demonstrate a robust statistical 
relationship between resources devoted to transportation and 
outreach services in Comprehensive Health Centers, and· 
utilization of health services. 
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h. in the study conducted by GEOMET in 1977 it was concluded that 
the provision of transportation and outreach services did not 
result in increased utilization. However, we do not believe 
that this study constitutes a solid basis upon which to formulate 
a Bureau policy which addresses approaches to outreach and 
transportation services. The reasons are as follows: 

1. As stated in the GEOMET study itself, the observations and 
conclusions reached were based on secondary data which was 
generated as a result of previous studies the major focus 
of which were not related to transportation and outreach 
services. 

2. Outreach services encompass a wide range of functions which 
are unrelated to actual patient utilization (health 
education, homemaker services, casefinding for home health 
care, diagnostic screening, community organization, 
environmental, social services) and the provision of 
transportation services is to make primary health services 
accessible to those in need. Yet the methodology used in 
this study focuses on the assumption that provision of 
outreach and transportation is designed to increase 
utilization. 

3. Some type of control or clearly defined distinction between 
urban versus rural centers is an essential element in 
assessing the effects of outreach and transportation 
services. The GEOMET study did not make this distinction. 

4. As noted in the summary of findings section of the study, 
GEOHET was unable to demonstrate a strong statistical re
lationship between resources devoted to transportation and 
outreach services in (Community) Health Centers, and 
utilization of health services. 

5. As also noted by GEOMET, their findings could not be stated 
with any degree of firm assurance, and that these findings 
more appropriately constitute a point of departure for 
further research than a device for developing funding or 
evaluative policyJfor transportation and outreach services. 

While viewing the findings of the study to be nonconclusive, it is believed 
that an in-depth analysis of outreach and transportation services would 
clearly benefit this Bureau in determining the relative value of such services 
from the perspectives of funding support and clarification and specification 
of related guidelines. 
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D. Centers claim that older persons require more and longer treatments: 
(a) it takes more time to get a medical history from an adult.; 
(b) adult problems are more often multiple and therefore require 
longer diagnosis; and (c) since adult problems are more complex, 
treatment periods are longer or indefinite for chronic problems. 
Staff appear to reflect "societal attitudes" of lack of patience, 
interest, or 11success.. in treating older persons. 

1. What kind of training or technical assistance is currently 
available or could be provided to overcome these proferred 
justifications for not serving older persons? 

2. Should cost considerations, if valid, come into play in 
determining the target populations for service delivery? 

3. In light of the Age Discrimination Act, can cost continue 
to be used as a valid justification? On what grounds? 

1. There is little question that older patients, as a group, are seen more 
often (6.8 medical encounters per person per year) and that they tend to have 
multiple and often complex problems which require longer periods for diagnosis 
and treatment. To make judgements about attitudes of all the CHC staff 
members would require an extensive survey; however, the attitudes described, 
though unfortunate, are frequently found among health professionals. 

The Bureau of Community Health Services is working to improve the quality 
of care provided through all of its projects. While program attention is 
directed to activities which benefit the elderly and help to maintain their 
health, high priority is given to primary health care, including preventive 
health services for children, youth and young adults. It is expected that 
such preventive services will help to reduce the numbers and kinds,_of health 
problems that future generations of aged persons will have. 

We have recently expanded our focus on specific health problems which affect 
a significant proportion of elderly people. These include efforts directed 
to the screening, detection, diagnosis, prevention and referral for hypertension. 
BCHS has been given the responsibility of administering recently enacted 
legislation Section 314(d)(7)(B) of the PUS Act, which is concerned with 
identifying persons with hypertension and helping to assure that they establish 
and maintain a proper, medically supervised treatment program. Guidelines 
have been published for the development and operation of State hypertension 
programs; Regional personnel have been identified as focal points for 
assistance to the States; and as a means of enhancing the knowledge of 
State and Federal personnel involved in hypertension control programs, a 
conference was co-sponsored by the Bureau and the National Heart, Lung and 
Blood Institute. Regional, State and territorial health and Federal repre
sentatives exchanged information on planning and operating high blood pressure 
control programs and States discussed undertaking regionally operated 
hypertension control programs. 
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Earlier this year an Associate Bureau Director position was established for 
the purpose of coordinating BCHS programs with NIH and other health agencies, 
to expedite the dissemination of new knowledge and technology. This ·activity 
is designed to ensure that the highest quality of care is made available to 
the medically underserved population for which the Bureau has a responsibility. 
The focus, thus far, has been on such conditions as diabetes and glaucoma as 
well as hypertension. New guidance materials emphasizing preventive aspects 
will be developed and disseminated to BCHS projects in FY 1978. 

Through a joint Bureau of Community Health Services and Bureau of Health 
Manpower effort to provide continuing education and educational linkages 
for all health providers in the many practice sites throughout the nation, 
National Health Service Corps (NHSC) personnel are provided medical information 
through a "Telephone Dial Access Library." Personnel may dial arounci-the-
clock to find out current medical information which is useful in carrying out 
the delivery of health care services. Cardiovascular diseases, incontinence, 
dying patient and diabetes are but a few of the topics of particular concern 
in the treatment of older patients. In addition, NCSC medical personnel are 
provided a medical research and document photocopy service through a contract 
with the AMA. The personnel may request information relevant to clinical 
decision-making or practice management by querying the AMA Library where 
their requestsare analyzed, articles retrieved and evaluated according to the 
information requested and photocopies of the selected materials are sent to 
the user. 

Designed to offer medically desirable and often cost-saving alternatives to 
institutionalized care in hospitals and nursing homes, the BCHS Home Health 
program is specifically directed toward meeting the needs of the elderly and 
attempting to maintain older people in familiar surroundings. In 1977, 14 
new and 42 expansion agencies were funded. In 1978, it is expected that an 
additional 70-90 developmental and expansion grants will be awarded. In addition, 
22 Community Health Centers are currently certified as home health agencies by 
Medicare. 

2. Cost considerations have to play a part in determining target populations 
for service delivery. With respect to the aged, many health problems which 
become prevalent in later years of life have frequently developed and become 
manifest far earlier in life. It is imperative that tendencies toward 
certain conditions be detected and treatment initiated at as young an age as 
possible. Such factors may need to be consider~d in determining the type and 
volume of expenditures for various age groups. 

BCHS has initiated discussions with the Administration on Aging with a view 
toward furthering interrelationships between community health centers and 
projects supported by A0A and the various State agencies on aging. As these 
activities develop and evolve, additional support will be given to improving 
approaches to health care of the aged in BCHS projects. 
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3. Cost alone cannot be used as a valid justification in determining target 
populations. BCHS provides health services to the underserved-·or disadvantaged 
through the development and maintenance of primary health services delivery 
capacity in medically underserved urban and rural areas. In determining 
medical underservice, four factors are taken into· consideration: (1) the 
proportion of aged people in the area; (2) the proportion of poor people; 
(3) the number of doctors in the area; and (4) the infant mortality rate. 
Use of the number of aged, as well as the poverty factor, focuses attention 
on the elderly. By directing attention to the establishment of health 
services in these areas the Bureau promotes a healthy aged population while 
making efficient use of health dollars. 
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l
Services to Targeted Populacions: Children and the Elderly 

The CMHC Act of 1975 requires that special attention be paid ~o the 
mental health needs of children and the elderly. While these groups 
have always received care ac C!1E.Cs, the specialized nature of their 
needs and the limited availability of appropriat.e. services ::eq,uires 
that CMHCs devote greater attention to these opposite ends of the age 
spectrum. For bo'th children .and c:ie elderly, a full range of diagnostic, .. 
creatment, liaison and followup se:r-.,.ices must be provided. While special. 
requirements for each group wi.11 be discussed separately, there are a 
number of factors which are colil!llon to the adequate delivery of ser.rices 
to both children and the elderly and these a=e presented below. 

For children's services and services to the elderly, Cl1HCs should: 

a) identify a professional person °0n the staff, knowledgeable of· 
each groups special naeds, with responsibility and accountability 
for the development/ii:::ple~entaticnicoordinatioa of programs on 
a full-time basis; 

b) identify additional adclnistrati7e and clinical staff for 
the provision.of services; 

c) identify and earmark financial resources in the CMHC budget; and 

d) ensure that governing and advisory boards rill have adequate 
representation of persons who are knowledgeable of and advocates 
for programs for children and the elderly. 

It should be stressed that community mental health servi.ces must be 
based on a mental health needs assessment of the catchment area 
population. Such assessment should include needs for indirect a..~d 
preventive serv:i.ces as well as direct treacment sen-ices. A CMEC 
must be prepared to provide evidence of support for its programs for 
children and the elderly by accounting for the proportion of resources 
allocated to these age gro~rps. If such resource allocation is less 
than the percentage of the age grcup in the catchment area population, 
the center may be requesced .to pro,r.!.de appropri.ate justification and 
supporting data. The intent behi:ld such procedures is to ensure that 
centers devote a meaningful portion of their resources to aadressing the 
needs of these age groups. 

In addition to the factors noted above, ser-nces fer children must 
include the full range of services made available through the cen~er, 
appropriately geared to the needs of children at different stages'of 
development. Thus, for exa~ple, a therapeutic nursery may be an 
appropriate means of providing day care for younger children. 

https://pro,r.!.de
https://provision.of
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It is.important that services to children be provided by skilled and 
knowl;dgeable persons. Staffing arrangements for children's services 
should ¥,J,Cl~~er-the~following: 

C;.::1." ! ,..l_ r . ..._. 
a) .profes~ionals representing multiple disciplines who have 
clinical training and experience specifically related to child 
mental. Prflthj,l. le 

b) s~~ernsion ol J~n-professional personnel by profession4s 
with child.. sXIl~:rti~~; , and .. 1 

•.. '"" '· .,c) training and sup~;r:vision of,ceµter staff without specific 
child mental health background regarding their work with children 
by those with child mental health background. 

The center shall be expected to provide as.many of its services as 
possible close to where the children live. However, in the'case of 
highly specialized program elements, such as 24-hour care services 
and day treatment programs targeted to specific groups (such as multiply 
handicapped children), centers can, wherever level of demand and 
distances make it appropriate, combine efforts with centers in other 
catchment areas. Where children and their families cannot be appro
priately served in base facilities of the center, arrangements shall 
be made for seeing them in other locales, for example, satellites and 
homes. There shall be a variety of treatment modalities made availa
ble for children. Facilities which house children's services shall be 
required to be geared to the needs of children and, where appropriate, 
to the participation of the family. It shall also be required that 
they be adapted to the needs of physically handicapped children. 

Programs for the elderly must similarly address the full range of 
services made available through the center geared to the physical and 
emotional needs of the elderly. It is important that programs for the 
elderly. be integrated ~"ithin the center's program to avoid a sense 
of isolation. 

In planning programs for the elderly, attention should be paid to the 
special problems of old age. Diagnostic services, for example, should 
include a physical health assesS!llent, perfo=ed by a physician, in 
addition to relevant cognitive, emotional and social evaluations. 
Treatment services should stress accessibility, recognizing the dif
ficulties some elderly persons may face trying to reach services. 
Accordingly, outreach services and home visits should be an integral 
part of anY. program of service to the elderly. Liaison services should 
focus on those resources and agencies which regularly deal .nth elderly 
populations so as to promote coordination and more ready access to 
other health and human services. 
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Since for many elderly, opportunities. for social contact are restricted, 
it is particularly important that followup s~~ices be carefully planned 
and implemented with the aim of maintaining therapeutic gains and re
ducing the impact of isolation. 
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I-II. National Health Planning and Resources Development Act 

Q: What role will/should the health systems agencies play in developing
appropriate alternative care delivery systems? 

A: Planning is not an exact science, but there are some basic concepts 

which are useful. One is population based planning and its 

relationship to the needs of the elderly and children. Another 

concept central to health systems agency planning is the use of a 

systems perspective. 

The systems perspective recognizes that there are various different 

ways to achieve a coordinated health care system. The Health 

Systems Plan guidelines issued by the Bureau of Health Planning 

and Resources Development strongly stress this concept, and they 

present a system--wide framework in which agencies can better 

determine alternative means of providing health care services and 

assess the impact of Plan goals and objectives on the health care 

system. The'1guidelines also stress the need to look at the existing 

health care system in terms of an entire range of health care 
.,., 

services~and settings in which they are provided, both to determine 

gaps in .service delivery patterns, and alternative services and 

settings such as home health services, community health centers, 

and HMOs. Finally, all services and settings are to be analyzed in 

terms of cost, quality, accessibility, availability, acceptability, 

and continuity. 

Through the use of these concepts we believe the plans developed 

by health systems agencies will play a key role in assessing the 

potential for and developing alternative health care,delivery 
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systems. Widespread conmunity participation is essential, of 

course, to developing alternatives and to determining their 

acceptability. 

BHPRD/10/5/77 
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Q: What role will/should health systems agencies play in planning for 
older persons and children and ensuring that the needs of these groups 
are taken into account in the development and operation of center 
programs and other area health programs? 

A: P.L. 93-641 provides that each health systems agency shall have 

as its primary responsibility the provision of effective health 

planning for its health service area and the promotion of the 

development within the area of health services, manpower,. and 

facilities which meet identified needs, reduce documented 

inefficiencies, and implement the health plans of the agency. 

In planning guidelines issued by the Bureau of Health Planning and 

Resources Development, the need for population based planning -

planning that begins with the health problems of a population, and 

devising ways to solve these problems -- is stressed. Population 

based planning seeks to answer such questions as -

Who is unhealthy? Why? 

What groups are experiencing the most serious problems? 

What services do the population need? 

How should those services best be organized and coordinated? 

The role of the health systems agencies is to develop a process by 

which the needs of people are cooperatively defined, which needs 

should have highest priority, and which strategies are most 

desirable to meet those needs. At either end of the age spectrum 

planning for adequate medical care is a priority -- for the young, 

the need is to prevent ill health in the long run; for the elderly, 

the need is to provide coordinated medical care to meet the 

increased needs experienced by that segment of the population. 
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Each agency is responsible for determining how to best meet these 

needs based on the capacity of the current health care systems, or 

planning to provide new services effectively and efficiently. 

Each health systems agency has a governing body which is a critical 

element in this process. That governing body must have a consumer 

majority broadly representative of the community as well as 

physicians, nurses, hospital administrators, and other health 

professionals representing various provider groups and institutions 

in the area served by the agency. 

Moreover, each health systems agency is responsible for ensuring 

that there is adequate comnunity participation so that the 

differing age and other population groups affected by the agency's 

planning are taken into account. 

BHPRD/10-5-77 
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Exhilrit No. 32 

Reprinted from "U.S. News & World Report"
LABOR 

BIG FIGHT OVER RETIREMENT 
Millions of people, young as F'mdley (Rep.), of Illlno!s: "Mandatory longer perform their duties elfec:tlvely? 

retirement will be outlawed. This bill is Will attitudes of people change as awell as old, will feel the Im• j~a step toward that goal." result of the law, causing larger numbers 
pact of a legislative drive to Even the first step, should It become of people to work beyond 65? Will ex

law, will have an Impact on employment ecutives be prone to stay on the joboutlaw mandatory retirement practices of U.S. businesses and upon the longer than those In subordinate posi•
before age 70. lives of many workers: tions do? • 

• The size of the nation•s work force "We're about to make a major change 
will grow and so, In an lilcelihood, will In the structure of Industry, and nobody 

Businessmen and their employes soon unemployment. is sure what will happen as a result." says 
may be adjusting themselves to this new • Pension plans that contain manda• one key Government official who is in• 
circumstance: People cannot be forced tory-retirement dates will need to be volved In Administration discussions of 
to leave their jobs at age 65. renegotiated by union and management the proposed law. "You can construct 

Despite a clear trend In many Indus representatives. completely opposite scenarios-that old
tries and occupations toward early re • The flnanclal burden on the Social er workers will be helped or hurt. that 
tirement. Congress seems lilcely to pass Security system will be eased a bit as the economy will benefit or suffer." 
legislation that would, In effect, outlaw some workers stay on the job longer. According to the Economic Unit of 
mandatory retirement before age 70 for • Younger people may have to wait U.S. New, cl Wo,ld Report, about 25 per 
most workers. The House passed such a longer for promotions because those cent of the nation's 91 million workers 
bill on September 23 by a 359-to-4 vote. ahead of them will not be moving out as are subject to mandatory retirement at 
Its version also probibits forced retire fast. age 65 because of company rules. If 1 of 
ment within the Federal Government at • Some businesses may decide to fire every 4 persons facing mandatory retire
any age. marginal workers In mld-eareer rather ment in the next five years were to 

Edge of th11 wedge. Many legislators than )eltlng them stay on until age 70. continue working past age '65, some 
in Washington see the forthcoming law The long-term Impact of the pending 600,000 to 650,000 older workers would 
as the entering wedge toward abolishing legislation is far from clear. Will corpora• be added to the labor forc&--an average 
compulsory retirement entirely in pri tions need to devise objective standards of about 125,000 per year. 
vate Industry. Says Representative Paul for deciding which older workers can no The Impact of these additional work• 

WHAT CONGRESS IS HEARING ABOUT RETIREMENT 
From tesllmony during hearings by Iha Select Commlttse on Roosevelt, that you did not thinlc It wise to require, by law, 

Aging of the House of Representatives- that ajudge should retire from the Supreme Court at 70. Do 
you remember, my friends, what trouble we had with your AGAINST MANDATORY RETIREMENT Congress on Mr. Roosevelt's suggestion of that kind? I also 

W.AvereD Harriman, former Governor of New York, age 85. remember that I was the secretary of Supreme Court Justice 
A man or woman should not be forced out of work at a given [Oliver Wendell] Holmes when he was 83, and he stayed on 
age unless they are not able to continue further .... While I the bench In full possession of bis faculties until he was 90. 
was Governor, Johnson &: Johnson shoe manufacturers did wm Geer, actor, age 75. It is my belief that It is crlminnl,not have compulsory retirement. In fact, when men got absQlutely crlmlnal. that old people should be put on a shelfolder, they made work for them to do in order to keep them and told they can no longer work when they want to workoccupied. I was introduced to a man who was working at an and they can.... The good Lord upstairs, the "Man up,old-fashioned bench, hand-sewing a speclal type ofshoe. stairs,"" your genes, your ancestors, and your own life style I have never forgotten this, because this was a speclal shoe determine how long you are going to keep on working and with a limited market [which] filled the needs of certain living. Retirement will come from all those forces togetherpeople. [It] was being provided by this old man, who was naturally.Just as It does in mother nature. allowed to work as many hours as he wanted to, and he was 
able to have an interesting life, which he enjoyed very RepreaentaUve Marlo Blagg! (Dem.), of New York, age 49. 
much, and also could contribute to our society. 1n addition to the human reasons supporting the abolish

ment of mandatory retirement. there are economic factors Ruth Gonion, actress, age 80. Work is life, and life is work. which Indicate that a favorable cost-benefit ratio would beI do not lcnow what people do who are bom rich, because I derived from it. As older workers are forced to retire, Ibey 
was not. I do not thinlc they eajoy life as much as I do. tax an already strained Social Security system. Social Securl·Yesterday, I went out spealcing; today, I am spealcing, and ty benefits are financed by payroll taxes contributed bySunday, Canada wants me, and I am going up there.... employes, employers, and the self-employed. DecliningWell, that is a lovely set of engagements, and where would I birth rates, coupled with increasing retirement rates, havebe without that? I would be dead .... I would not lcnow how resulted in fewer workers supporting the system. A fewto fill my time if I did not worlc. years ago, the ratio of workers to Social Security beneficia
Thomas G. Corcoran, Washington lawyer, age 76. I can ries was 4 to l; today, the ratio is 3.2 to l; by the year 2030, 
remember ... that your Congress told my old boss, Franlclin the ratio will approacli 2 to 1. The abolishment of manda-
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thlrd of !ts nonmanagement employes rate ezecutlves apposed to raising the 
would work past age 65 If the firm's mandatory-retirement age dlsclosed few AT AGE 65 mandatory-retirement age were raised fean that large numbers of workers 
bylaw to 70. would refuse to retire at 65. "Our expe

ors on the nallon's unemployment rate, Applying that same ratio to the entire rience," raid George B. Morris of Gener• 
other things being equal, would be to economy, Sears predicted that the pro al Motors Corporation, "would indicate 
ralse It slightly more than one tenth of a posed law would raise unemployment that a mandatory-retirement age Is more 
percentage point each year, or six tenths by one half of l percentage point next or less academic. People are not staying 
of a percentage point over live years, year. and by I percentage point by that long. People are retiring earlier and 
ssys a study by the Economic Unit. The 1982. Sears said that its own hiring of earlier every year." . 
unemployment rate Is presently 7.1 per new workers would be reduced by 7 per GM's retirement age for hourly paid 
cent of the labor force. cent. and that promotions below the workers Is 68. But only 2 per cent of the 

lf the age of forced retirement Is management level In the company workers last year-in a company em
raised to 70. no further growth of unem• 'would decrease 8.3 per cent. The com ploying 450,000 production workers
ployment would be likely after live pany gave Its study wide distribution are waiting till age 68 to retire. The 
years, since by then a ~nnal retirement among Congressmen and Administra· e>perlence of other big corporations 
cycle would have resumed. tlon officials In a move to hold back with pension plans permitting early re

On the other hand, the labor force has enactment of the pending b!IL tirement Is similar. 
grown by 2.3 million persons In the Inst lf later retirements prevented jobs Fsw over 66. Inland Steel Company, 
12 months, and 2.9 million additional from opening up, young workers would whose contract with the United Steel• 
jobs were added to the economy. Propo find their job opportunities stunted. workers of America bans forced retire
nents of ending age bias on the job cite some businessmen complain. "lf legisla ment. notes that just 41 out of 18,243 
such figures In arguing that the pending tion Is passed to eliminate mandatory production workers at Its mlll near Chi· 
blll will not glut the labor market with retirement, a slowdown in turnover cago are over age 65. 
many more workers than It can handle. within the work force, with Increased But for the minority of workers who 

Some estimates of how the proposed unemployment. will follow automatical relish the Income or eqjoyment of their 
Jaw would affect the labor market sug ly." says Arthur C. Prine, Jr., vice presi jobs, retirement at any age seems ab
gest a large jump In unemployment. dent of R. R. Donnelley &: Sons. "And surd. Says William H. Hightower, Jr., 
Sears. Roebuck &: Company surveyed its we know that the major Impact of un• board chairman of Thomaston Mills In 
own employes, then projected the find, employment unfortunately falls on Georgia: "I can tell you this: I'm In my 
!ngs to Include the country's total labor younger and minority workers." 66th year, and I'm not about to retire-
force. The company discovered that one But testimony In the House by corpo- to hell with Social Security." Or, as 77-

tory retirement would ellev!ate Ibis lopsided ratio and help diminished, particularly In those jobs without objective 
Insure continued retirement benefits. performance standards. 

H. J. Lartigue, Jr. manager of employe relaUons, ExxonFOR MANDATORY RmREIIENT Company, USA. age 44, Up to Ibis time, we have not 
Gene F. Jankowski. executive vice president. CBS Broad• perceived a need. nor have we been asked by the unions 
cast Group, CBS, Inc., age 43. The retlrement-at-65 policy that represent our employes, to provide emplbyment be
Is not ideal, but we believe its advantages outweigh the yond the ... age of 65 .... Experience Indicates a strong 
disadvantages.... Primarily, it eliminates unequal treat• employe preference for retirement well before age 65 .... 
ment stemming from individual judgments as to who should The Issue of mandatory retirement appears to us In Exxon to 
and who should not continue to work after a certain age. be directly related to adequacy of retirement Income rather 
Employes know Ibey are receiving treatment equal to other than to a widespread desire to continue working at regular 
employes. It opens up promotional opportunities inside the jobs beyond mandatory-retirement age. 
company for younger people, assuring the company of fresh It Is our opln!on that mandatory retirement at a specific 
ideas In vital areas. It allows the employe to plan better for age assures that all employes will be treated equally and 
bis or her own future, by completely removing any doubt as minimizes disputes concerning retirements and therefore 
to the .required age of retirement. It also provides the reduces ill will between employes and the company. It 
retirees with the freedom and income to pursue fulfilling clearly signals a target time for employes to have planoed 
goals In other areas while they are still youog enough to do their retirement emotionally, psychologically aod financially. 
so. And It allows the company to plan far more efficiently for George B. Morris, Jr. vice president. General MotorsIts future. CorporaUon, age 60. There's one fuodamental ... aspect of 
George A. Skoglund, executive vice president. Bank of having a fixed mandatory-retirement age, and that Is the 
America, age 59. I am sure you will understand my concern d!goity of the individual. ... 
that to the extent elimination of mandatory retirement It"s customary when people retire in General Motors to 
would Increase the number of Individuals age 65 and over In have a retirement party. There"s reason for celebration. The 
the work force, it may simply shift the tax burden from mnn or woman has earned retirement, and they have a big, 
Social Security to unemployment and other social-welfare fun party.... You're not saying poor old Joe no longer has 
programs. . . . I am also concerned about the mandatory• the mental or physical power so he's got to go. Everybody 
retirement issue from the standpoint of the productivity of knows that [at GM] at age 68, people are going to be retired. 
those employes who would elect to continue working be There Is no stigma attached to that. and we tbink that Is an 
yond age 65.... Managers would be understandably reluc Important psychological matter to maintain his or her own 
tant to force out older employes whose productivity has d!goity. 
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[contlnued th:w pt'ff:tld/ng pa,oa] 

year-old Representative Claude Pepper 
(Dem.), of Florida. says, flSome people 
dodder at 30, othen at 80, and some pass 
through life without doddering at ail." 

Even so, many executives complain 
they will be bani-pressed to malce a £air 
determination about whether employes 
who want lo work past 65 are physically 
and mentally competent to do so. 

Henry J. Lartigue, Jr., manager of em• 
ploye relations for En:on Company, 
USA, puts the problem this way: "If an 
individual said, 'I don't want lo retire.' 
then the company would have to malce a 
judgment that he was not able to work 
effectively. That would cause disputes 
and problems between the company 
and employes. It would cause grievances 
and more concerns and pose more po
tential discrimination than a policy that 
ls uniform for all. It would disrupt the 
orderly system that bas really worked 
and served our employes very well. .. 

Rsmovsl of deadwood. For some 
companies, the answer' may be to clear 
out deadwood amid the ranks ofworkers 
by dismissing, even before normal re
tirement age, those whose work is unsat
isfactory. Out of fear that a worker will 
bang onto a job far past age 65, the boss 
might fire him or her al age 55 instead. 

But some executives of companies 
with no mandatory•retirement age as
sert that they have encountered few 
management nightmares of that sort "It 
seems that the older em.ploye is among 
the first to realize when' the job ls suffer• 
ing1" says Gerald L Maguire, of Bankers 
Life 6: Casualty Company. "If ii looks 
lilce the person can do the job, we still 
hire people 55 or 70 years old-hut ii 
bas lo be on the basis of ability."" Ma
guire's own boss, Chairman John D. 
MacArthur, is 80. 

The new law could relieve financial 
pressure on the Social Security system. 
For several years, contributioll!' to the 
system would be higher, and payouts lo 
retirees lower, than presently planned, 
because people who otherwise would 
have begun receiving benefits at age 65 
would continue working a while longer. 
The same bolds true for private pension 
plans. Health-insurance C<>Sls of compa• 
nies would be little affected, since al age 
65 medicare assumes most of the cost of 
health-care payments once financed by 
employers. 

As a political issue, mandatory retire
ment is a relative newcomer. When the 
Social Security Act took effect four dee
rules ago, age 65 was set as the time of 
eligibility for full benefits-hut retire
ment then or at any other age was never 
made mandatory. Forced retirement 
was written into many private pension 
plans begun after World War IL. 

For management, this was a tool for 
gracefully gelling rid of older workers 
whose output bad declined. For unions, 
few of whose blue•collar members 
wished to work past 65 anyway, II WllS 

an easy way to cope with unemploy
ment among younger workers. 

As years went by, the bonefits of pri· 
vale pension plans were beefed up, and 
pensions were made available at earlier 
and earlier ages. 

An auto worker, for example, now can 
retire al any age with a $650-a-month 
pension after 30 years of work. In 1972, 
for the first time, a majority of all Social 
Security retirement checks went lo ear• 
ly retirees. 

In response lo complaints that older 
workers of all ages were being unfairly 
treated in the business world, Congress 
in 1967 passed the Age Discrimination 
in Employment Act banning Job-related 
bias against persons between the ages of 
40 and 65. Most private employers of 
more than 20 persons are covered by 
that legislation, and so are all levels of 
government. 

Efforts in Congress to raise or el!ml
nate the age ceiling In the law began 
about four years ago. Each year, more 
and more lawmakers signed on as co
sponsors, until the number reached 115 
in the House. Extensive hearings were 
held last March. Yet, few people thought 
the legislation would clear Congress any 
time soon. 

When the bill came to the House Door 
for debate on September 13, the only 
dissenting voice was that of Representa
tive John N. Erlenbom (Rep.), of Dlinois. 
He urged that the effective date be 
made two years after enactment instead 
of six months afterward. "Al least," be 
said, "we can have second thoughts 
about ii before II takes effect." 

"Tremendous pressure.• Caught off 
guard, many business groups and corpo
rations opposed lo the bill concentrated 
their lobbying efforts on the Senate, 
where a vote has not been scheduled. 
.. Business is putting a tremendous 
amount of pressure on now," said a staff 
member of the Senate Human -Re
sources Committee. Joining the corpora
tions In lighting the bill were many 
colleges and universities, which clalmed 
that mandatory retirement ls the only 
practical way of getting rid of tenured 
professors. The AFL-CIO, opposed to 
mandatory retirement hut unhappy that 
the legislation would Interfere with the 
negotiated pension plans now requiring 
It, took little part In the debate. 

Fewl:ongressional sources give oppo
nents much chance of slopping the bill 
from reaching President Carter's desk 
by some time next year, at the latest. 
And few observers doubt that the Presi• 
dent will sign it. 
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END OF
YOUTH 

CULTURE 
Changes It Will Bring 

Less crime, higher Social Security taxes, 
changes in jobs, foods, life styles-big ad
justments are coming for business and 'peo
ple of all ages as part of the "graying of 
America," already under way. 

The steady aging of America's .population is bringing 
significant changes in the way people work, relax and raise 

fnmilies. ~ Citizens ofall ages are feeling the results of this • of 
America." Effects range from grade-school closings an •.---

unemployment in certain age groups lo a threat lo the 
solvency of the Social Security system. 

:Even bigger changes, many of them beneficial, are expect
ed in the years ahead. 

Crime rates may decline. Many people, less burdened by 
the expenses of raising large famllles, will have more money 
lo spend on themselves. Prevailing tastes may change In such 
diverse fields as music and fashion, Jong dominated by young 
people. 

In many respects, say population experts, the trend is 
likely lo bring an end to the "youth culture." 

A looJc at U.S. Census figures, Sllllllllllrize Jinthe charts on 
these pages, shows the scope of this process~se ) 9'ZQ t,he 
median age of the U.S. population bas risen l ½ years lo 29.4 
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This aging Is due large
ly to historic childbearing 
cycles: a big drop during 
the Great Depression of 
the 1930s, followed by a 
"baby boom- after World 
War 11 and a "baby bust" 
that has driven birth rates 
sha,ply downward since 
the 1960s. 

The result of these cy
cles Is two age groups that 
are much bigger than the 
generations that surround 

them. The older segment, born more than a decade before 
the depression, now Is retiring by the millions. An even
larger postwar "boom- group of young adults Is moving into 
an overcrowded job market. 

In addition, a reduction in deaths from heart disease has 
boosted Americans' average life expectancy at birth by more 
than one year since 1972, to 77 year., for women and 69.1 for 
men. 

Emerging from these shills Is a series of economic and 
social changes that are likely to shape the lives of all 
Americans, young and old, for a long time to come. 

For one thing. demographers say, a person•s chances for 
success and happiness are going to depend to a greater 
extent on the year in which he or she was born. A relative 

U.S. NEWS & WORLD REPORT. Oct. 3, 1977 

lack of competition for jobs and status Is cited as one reason 
for the prosperity and aocial slllhility "'lloyed by the small 
generation of -depression bshies" who entered adulthood • 
during the 1950s. Now, however, these middle-aged citizens 
are being followed by the teeming ranks of beby boomers, 
-who are fighting for jobs and often aettling for lower-level 
positions that are also needed by the next wave of job 
oeelcers.· 

As these "underemployed" workers pile up, more and 
inore Americans will find career ladders bloclced by a glut of 
.senior employes, says Princeton University. sociologist 
CharlesF. Westolf.Atthatpolnt, Westolfpredlcts, -ourview 
ofAmerica as the land of opportunity Is going to fade. -

Such fundamental changes will bave a big effect on the 
.nation's political outlook, too, experts say. Because a growing 
number of Americans are moving into the more-settled age 
brackets, some analysts expect a trend toward conservatism. 
Others, however, predict growing pressure for a welfare 
state as workers frustrated by fierce competition and meager 
rewards demand economic security. 

Shift In prlorltleL Philip M. Hauser, director of the 
Population Research Center at the University of Chicago, 
says: -what this all adds up to Is that you're going to have a 
huge generation for whom the American system has not 
worked. As a result, the cry for free enterprise and for the 
rights of the individual increasingly Is going to be oversbad-

ed by the rights of the whole society.-
shapjp.5!,Pi} n conflict over the natjgn's ~I 

~ Ylh- . ll\Qll, X. 'growing numbers of older 
Americans demand improved benefits, payments to retirees 
and their dependents or survivors have quadrupled In the 
last 10 years. 

Unless taxes are raised to cover mounting deficits, as 
recently proposed by President Carter, analysts predict that 
the old-age portion of Social Security will go broke by 1983. 
All this Is only a small part of the strains that will be felt when 
the beby-boom group starts retiring in about 40 years, 
demographers say. Within 50 years, 1 beneficiary will be 
drawing Social Security for every 2 workers paying into the 
system. instead of 1 for every 3, as ii stands today. 

If the source of revenue remains unchanged, this will drive 
the tax up nearly 150 per cent, until it eats up 27 per cent of 
the taxable payrolls Instead of the 11 per cent that ii 
consumes now. 

Without drastic measures, medical costs will keep soaring, 
too, because the elderly get proportionately three times as 
much health care as younger citizens. Already, people 65 
and over consume half of tax-supported health expenditures, 
although they total only one tenth of the population. 

Who will pay these bills? Americans who are working, 
sociologists say. 

Complicating the problem Is the likelihood that attempts 
to trim benefits will run into more and more opposition as 
larger numbers of Americans move toward old age. Already, 

Is 5bnwfng r_espect for the oolltical heft of older 
additional billions 
ff:._ Furtbe:rmQI.e, 
e Senate Fmance 

am an 
benefits would be 

making Its way through Congress Is legislation that 
would outlaw mandatory rel:iremeot until age 70 and correct 
a flaw in the formula for computing cost-of-living Increases In 
future Social Security benefits, thereby cutting the system's 
projected deficit by one half. 

Another controversy spurred by the graying of America 
centers on State legislation legalizing the discontinuation of 
costly life-support measures for those who are judged hope-
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lessly ill. In mid-July, an internal memorandum suggesting 
that the Carter Admlnlstralion might support such laws to 
cut health costs was attacked by a Roman Catholic officlal as 
"placing the lives of elderly and sick persom in a danger
zone.•· 

As such confJlcts heat up, some sociolog!m wam that the 
U.S. cculd be headed toward a war between the ages that 
would make the generation gap of the 1960s seem tame. 

Demographer Hauser says: "Now that the high expecta
tions of these rising generations are starting to cclllde with 
reality, the stage Is set for a Jot ofsocial strife. The frustral:!on 
Is going to be especlally acute among the fast-growing 
minority groups. such as Hlspanlcs and blacks." 

Not all aspects of the so-called graying of America are 
grim. however. The incidence of crime and traffic accidents, 
for example, Is expected to decline. That Is because the next 
15 years will bring a drop in the number of teen-agers and 
young adults, who are responsible for a disproportionate 
share of those tragedies. • 

In addition, having fewer dependent children will leave 
middle-aged wage earners with more per capita inccme to 
help care for the elderly or to spend on themselves. Since 
1960, children and teen-agers have fallen from 39 per cent of 
the population to less than 34 per cent and are projected to 
drop below Z1 per cent over the next 50 years. 

As a result, the totnl proportion of people in the so-called 
dependent ages at both ends of the age spectrum will decllne 
at least until the baby-boom generation starts retiring 40 
years from now. 

With fewer children to raise, women will continue to be 
drawn into the job market at a record pace. The readjust
ment, Government officials say, may add to unemployment 
problems. But the impact of this cculd be reduced substan
tially, acccrdlng to eccnomlsts, If employers continue to 
capltnlize on the desire for part-lime work, especlally among 
mothers and older employes. 

Fewer youth fads. The decllning numbers of young 
people also are expected to reduce this nation"s preoccupa
tion with the ccncems of youth. Many scholars believe that 
there will be fewer fads in such areas as dress and popular 
music, along with a decllne in youth-oriented Mjunk food .. 
and what critics call infantile programing on television. 

Recreation, after years of emphasis on lively sports played 
mainly by young people, is considered likely to expand into 
more-sedate pursuits. Noted already Is a revival in many 
areas of such leisurely pastimes as ship cruises and ballroom 
dancing. 

Sociologists say that far more clout and sophistication can 
be expected from older people than in the past. One reason 
Is that they are beccming less poor. In just five years, the 
number ofsenior citizens below the officlal poverty level has 
fallen from 25 to 15 per cent, compared with 12 per cent for 
the rest of the population. 

Another big difference Is the rapidly rising level of educa
tion. A generation ago, many people over age 65 were 
Illiterate and ouly l out of 5 had a high-school diploma. 
Today, l in every 3 senior citizens Is a high-school graduate, 
and the ratio Is expected to climb to one balfby 1990, with a 
growing number possessing ccl!ege degrees. 

Older people, who can count on decndes of experience, 
also have learned to organize effectively, using their com
bined strength to present their ccncems forcefully to politi
cians, bureaucrats and businessmen. One group, the 
American Association of Retired Persons, has a membership 
of more than 12 million. 

Alex Comfort, a Stanford University gerontologist, re-

Chang,, In bi,tl,,.,,, mai, ,-.faMOtJd,Jng.;;;;;:;u.s. 
marks: "Businessmen, like pollliclans, are going to have to 
start taking older people more seriously. They are going to 
find out that these people aren't going to be tied down by 
old-fashioned habits and 'product loyalties' any more." 

Shift from apanmants. One industry that Is feeling the 
impact of this age shift Is housing. The generation bom in the 
baby boom, who once drove up the market for apartments, 
has reached an age at which many are clamoring for oingle
family homes, at unheard.of prices. Many inner cities, too, 
are benefiting from an Influx of young. aflluent and often 
childless urbanites setting up their own homes. 

In the future, growing numbers ofretirees are expected to 
boost migration to their favorite "sunbelt" States, from 
Florida to Arizona, where elderly populations have jumped 
as much as 45 per cent since 1970. The number of students 
will ccntinue to dwindle as the generation bom during the 
baby bust proceeds from the lower grades into high schools 
and colleges over the next five yenrs. 

Increasingly, these institutions, Jong the symbol of Ameri
ca's vitality as a young and growing nation, are being hit by 
problems that may afflict other youth-centered industries: 
budget cuts, layoffs of younger workers, aging staffs, flagging 
promotions and sagging morale. Slill, at least a small upturn 
in enrollments Is expected in the earliest grades by the mid-
1980s, even if per-family birth rates fall to increase. The 
reason is that a record number of women are now entering 
their prime childbearing years, ages 20 to 34. 

It Is this large group of women, bom during the postwar 
splurge, who will provide the answer to unresolved questions 
about the nation's population structure, demographers say. 
So far, these women have been te1llng census ~ that 
they plan to have an average of 2.1 children, althuugh they 
actually have been averaging only about 1.8. 

Now some demographers see signs that those in the 
leading edge of this age group, approaching their 30s, may 
be catching up in their childbearing plans, which previously 
had been delayed in favor of careers. If this pattern contin
ues, it cculd add many millions of younger Americans to the 
nation's population mix because so many potential mothers 
are involved. 

Barring such developments, the U.S. has a chance to reach, 
perhaps in 40 years, a state of "zero population growth." In 
that situation, the number of births plus net immigration 
would equal the number of deaths, and th,;re would be just 
as many people over age 50 as those under 15. Some experts 
believe that the totnl U.S. population would stabilize at about 
250 million. 

Concludes Professor Hauser: ..There are all kinds ofpitfalls 
In these enormous, glaclal changes.h But because he sees a 
danger of eventual overpopulation associated with younger, 
rapidly growing populations, he adds, "It's ajourney we bave 
to make, so I bope we can make the most of it." 

The foregoing was reported and written by Associate 
Editor James Mann. 
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"START PLANNING EARLY" 
TO CUSHION THE HARDSHIPS OF AGE 

Interview With Author Jane Otten 

Help for tho elderly is on tho rise, ~ut most 
families don't know how to got in on it. In this 
exclusive interview, an export who has inves
tigated tho opportunities tolls how to avoid 
poverty, isolation and dependence in old ago. 

Q Mn. Otten, what are the best ways to help aging people 
who can no longer take care of themselves? 

A There are Jots ofways-more than most people Imagine. 
The first lhlng to understand Is that there are many 

sources available for anybody to US<>--including government 
and philanthropic agencies, volunteer orgamzalions and 
church groups. Middle-<:lass people, especially, aren•t used to 
talcing advantage of these aids, and often overlook them. 

More and more of these benefitJ are designed to help 
elderly people Jive on their own rather than going into 
caretalcing institutions or becoming an intolerable burden on 
their families. Help can range from cash aid to assistance 
with household chores. 

Several national organizations, for example, can supply 
part-time housekeepers and home-health aides for elderly 
peopJe·s homes. These helpers are usually women, who will 
help frail people with everylhlng from dressing and hathlng 
to cooking and light housecleaning. In some communities, 
there•s even an organization that will provide, £or a fee, a 
high-school student to do chores such as grocezy shopping 
and lawn mowing for the elderly. 

Q If aging parents are very frail or chronically ill, should 
they he encouraged to go into a nursing home? 

A Not necessarily. 
There Is a small but growing number of day-care centers, 

for example, that accept elderly patients every morning and 
allow them to go home in the evening. These centers 
provide physical care, as well 
as social opportunities, to 
keep even debilitated pa
tients out of institutions as 
Jong as possible. 

Local units of the Visiting 
Nurses Association also will 
send nurses and home-health 
aides to an elderly person•• 
home during the day. 

Q Do these services tend 
to he expensive? 

A Not nearly as much as 
full-time care. Some public 
programs are free, and many 
charge fees on a sliding scale 
based on the old person's 
ahility to pay. 

In some cases, elderly par
ents should he encouraged 
to cul their Jivmg expenses 
by applying for all the tax 
breaks and discounts tJuit are 

cropping up for people over 65. These can cut the cost of 
everything from property lues and clothing to theater 
tickel3 and bus fares. 
• In fact, federal-income-tax hrealcs for the elderly are so 
numerous and complex that it's estimated half the people 
over 65 end up paying more than they should in income 
taxes. That•s why the Internal Revenue Service and organi
zations of retired people have special pamphlel3 and staff 
trained to help the aged with tax matters and other com
mon problems. 

Q Are there lax breaks for grown children who help 
support their parents? 

A Yes. H your parent's tuable income, not counting 
Soclal Security, Is less than $750 and you contribute more 
than half of his support, you can claim him as a dependenL 
That entitles you to a $750 exemption plus possible deduc
tions for any medical expenses paid out of your pockeL To 
meet the standard ofpaying half the support, grown children 
who are sharing the financial load can take turns annually to 
qualify for these las benefits. 

Q What should a family do if, despite its best efforts, ii 
still can't afford lo support an aging parent? 

A Tbere·s an answer to that, although it•s one that many 
middle-<:lass families don't like, and that•s medicald-the 
health-care plan for low-income people. The standards to 
qualify vary from State to State. 

But children are not legally responsible for their parents• 
support. So if your parent has loo many personal assets to 
qualify, he might consider givmg some to other family 
members over a period of time and then applying for 
medicald. 

Many older people are not going to look al this gladly, but 
it can malre a lot of sense. The coverage for prolonged 
illnesses, either in a nursing home or at home, often Is far 
greater under medicald than it Is under private insurance 
plans or medicare, which provides health care for people 65 

years old or more. 
Help Is also available in 

the form of food stamps and 
financial benefits that many 
elderly people are too proud 
to accepL 

When parents are in need, 
families should do what se
nior citizens• groups are sug
gesting: accepting these 
benefits as rights they have 
earned through a lifetime of 
work and paying taxes, not 
just "welfare" or "charity." 

Q Is the problem of poor 
nutrition widespread among 
the aging? 

A It certainly is. 
Fortunately, you can usu• 

ally find volunteer groups 
bringing "meals on wheels" 
or even ..markets on 
wheels" that will bring nu-
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trltiaus food right to an old person's door. For those who 
can get out, there Is also a national l1IJlrit!on program for 
the elderly that provides one solid meal a day at thousands 
of community centen. Meeting In these dining rooms also 
helps to break up the loneliness and isolation that afll!ct 
many aged people. 

Q What agencies provide all these services for aging 
people, and how can you get in touch with them? 

A Many are offered hy religious organizations, hut In most 
cases you don't have to belong to any denomination to take 
advantage of them. Others are run hy government agencies, 
volunteer groups or as private businesses. . 

Toe best way to find out what's available Is to look in the 
phone hook for a listing such as "family-service agency" or 
"community-service society" or the local government's 
health or human-resources department, and ask them. 

Each State has an office on aging, and there are well over 
500 city and area agencies on aging throughout the country. 
In rural areas, the home economist at the U.S. Department of 
Agriculture's local extension service will usually be able to 
give you guidance, although there may be fewer services 
available. 

If a parent needs a wide range of services, inquire about 
getting a socisl worker assigned to co-ordinate the help. Toe 
socisl worker can also visit your parent regularly to see how 
things are going, which Is a big help especislly if you don't 
live nearby. 

In addition, organlzat!ons such as Friendly Visitors will call 
or drop In on an elderly person regularly to relieve loneliness 
and check on his or ber condition. 

FOR "THOSE WHO CHERISH INDEPENDENCE.._ 

Q What kinds of special residences are currenUy available 
for senior citizens? 

A There are all kinds-from residential hotels to whole 
communities for living lndependenUy. If the older person 
can afford it, these can be excellent because they can provide 
a tailor-made mix of housekeeping, transportation, recrea
tion and medical services. 

Those who cherish their Independence, for example, can 
start In so-called lifetime-<:are facillties, where they can live 
with a minimum of aid in their own apartment but can 
move into a nursing home In the same complex during 
periods of disability. Similar advantages, on a more modest 
scale, can sometimes be found in public-housing complexes 
for the elderly. • 

Q When Is it a good idea to take aging parents into the ,v 
home ofan oll"spring?

A It's a good idea if the chlld and the parents both want 
that Actually, only about 5 per cent ofpeople over 65 are In 
institutions such as nursing homes. Toe rest are either living 
on their own or with members of their families. 

Sometimes this Is de£initely the best way to take care of 
an aging parent. Usually it's the cheapest. Some families 
find great satisfu<:tion and practical advantages in having 
two or three generations helping to care for each other 
under one roof. 

But nobody should go into this without sitting the whole 
family down and carefully considering the possible effects. 
Some sick or frail parents are simply going to demand more 
attention than their offspring can _provide. This Is especislly 
true if a couple has its own chlldren to raise, or if husband 
and wife both have jobs. 

Also, bringing a parent into your home can cause terrible 
emotional strains on both you and your parents-even if you 

have only normal needs for Independence and privacy. 
Particularly in the case of a le\"ere]y ailing parent, the 
personal agony Involved can create raging. destructive emo
tions on both sides that would not be aroused In a nursing 
home, where an atmosphere of prafe,sional cletachment 
prevails. 

Ifa doctor advises that a parent needs constant supervision 
because he Is disoriented all the time or cannot take care of 
himself, then the protected environment of a nursing home 
probably Is better both for the older person and the family. 

CHECKING OUT A NURSING HOME-

a Bow do you choose a good nursing home? 
A There are Jots of ways. Local health departments, for 

instance, often have geriatric nurses and socisl workers who 
have worked with the licensed homes In their area and are 
willing to sit down and discuss the advantages and drawbacks 
of each. Your parent's doctor can advise you. A friend or 
relative who has had dealings with a particular institution 
can also offer valuable advice. 

After you have a place in mind, it's probably a good idea to 
drop in and see how the residents are being cared for at 
different times of the day. If it's possible, your _..,t should 
visit, too. 

Following scandals about nursing-home care in New York 
City and elsewhere, there have been efforts to improve 
nursing homes, including more government money to help 
train their personnel. But there are still enormous variations 
in the kind and quality of services they provide. 

Q What can be done if a seriously ill parent refuses to 
enter a nursing home or let anyone help straighten out his or 
her financisl affairs? 

A There are drastic legal measures, such as court decrees 
of "conservatorshlp," whereby elderly people can be judged 
Incompetent to make their own decisions. But these are 
being used Jess and less because they run roughshod over the 
older person's most basic rights. 

Q What steps can be taken by or for older people who 
don't have any lnunediate family to cushion the hardships of 
old age? 

A Since there won't be anyone to help them In an 
emergency, these people should start planning early, while 
they are still In good health. Because these people aren't tied 
down by family obligations, they should think about where 
they want to live-whether it's In a warmer climate, in the 
country, or nearer to the public transit and cultural attrac
tions of a big city. 

And, like all older people, they should make sure they 
have enough to do when they retire. This can Include college 
,courses, a hobby or joining volunteer efforts manned by the 
elderly, such as the national Foster Grandparents program or 
the Retired Senior Volunteer Program. Studies show that 
those who are used to being independent are much belier at 
coping with the psychological problems accompanying re
tirement and old age, perhaps because they are used to 
being alone more. 

Q As older people become a larger part of the American 
population, they are demanding more and more attention 
£mm the rest of the nation. In your opinion, what is their 
greatest need? 

A Toe main thing we have to realize Is that when you 
grow old, your basic desires don't change. Even when 
you're sick, you still need a place of your own where you 
feel you belong. 

For that reason, the country needs more services~ such as 
those I have mentioned, that allow older people to live 
comfortably without entering an institution or becoming a 
burden on the younger generations. 
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PACIFIC/ASIAN COALITION • MID-ATLANTIC REGION 

Testimony Presented tb 
Th~ ~.s. Commission on Civil Rights

National Hearing 
on 

Age Discrimination 
Tuesday, se,tember 27, 1977 

Washington, D. c. 

MY name is AnBie.Cruz, I am a member of the Na~ional 

Board of the Pacific/Asian Coalition, the only national 

Asian and Pacific American organization in the country, 

I am also former Co-Chairperson of the Asian American 

Council of New York and the present Vice-Cl:_mirpersor. of the 

Philippine Americans for Community Acti~n and Develop~ent. 

The plight of our Asian and Pacific Island American 

elderly is one of the major concerns of the Pacific/Asian 

Coalition and of the other oreanizations to which I belong. 

Region VIII of The National Coalilion of Asian J\mericans and Pacific Island Peoples fcJf Human Services and Aaion 
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In its first estimate of the Asian and Pacific Island American 

elderly population based on the 19?0 Census and Immigration and 

Naturalization Service figureu--only made in the Spring of this year 

--the Administration on Aging•s National Clearinghouse on Aging 

stated that, as of June 19?5, there were about 250,000 Asian and 

Pacific Island American elderly. (Asian Americans include mainly: 

Chinese, Filipinos, Koreans, Japanese, Asian Indians, Pakistanis, 

and other South and East Asians; the Pacific Islanders include: 

Native Hawaiians, Guamanians, and Samoans.) These Asian and Pacific 

Island American elderly are 12% of the entire Asian and Pacific 

American population and O.?% of the total elderly population. Of 

course, these figures do not reflect the gross Census undercounts 

and the Immigration figures of the last two Fiscal Years. 

It has been said quite frequently that the Asian and Pacific 

Island Americans a.,.e the invisible minority, 11 the minority among the 

m!norities. 11 (Although for purposes of discrimination, they are ex

tremely visible because of their very different physical appearance,) 

Add to this the disadvantage of being in the 11aging minority" and tlB 

problems. are compunded, I would like to discuss some of the major 

problems t.hat play a tremendous role in the failure of social service 

delivery programs to help the Asian and Pacific Island American 

elderly. 
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A. Lack of Statistics: 

Aside from Census and INS figures mentioned earlier, little 

else is known of the Asian and Pacific ,American elderly. ~n a recerl; 

survey conducted by the AoA-funded Pacific/Asian Elderly Research 

Project (PAERP) of 116 Area Agencies on Aging in 7 states (Californ:la, 

Colorado, Illinois, Massachusetts, New York, Hawaii, and W~shington

states that include the largest concentrations of Asian and Pacific 

Americans) and Mariana Islands t~ determine whether Area Agencies on 

Aging have collected information on the Asian and Pacific AII\erican 

elderly, 45 (64%) of the 70 .(U'ea Agencies responding had no informa

tion at all. Of the remaining 25 that did have some information, the 

predominant type was 1970 Census data only. There was very little 

information on the other topics in the survey like needs assessment, 

baseline data, and ser~ice utilization--the very information that 

constitute precisely the data required to serve populations in need. 

The first in a series of AoA-funded metropolitan studies publifh

ed by the Gerontological Society, Senior Citizens' in Great Cities: 

The Case of Chica~o, does not include the plight of the Asian 

American elderly in that city, which conservatively number about 5,000. 

This was such an unfortunate omissicn, especially because the study 

had as one of its criteria to focus on groups about whom little is 

known. It is also unfortunate when we consider the fact that AoA is 

the principal Federal agency responsible for carrying out the Older 

Americans Act of 1965 whose declared primary aim is 11 to provide assist

ance in the development of new or improved nrograms to help older pa'

sons through grants to the States for community planning and service 

and for training, through research, development or training project 

grants... 11 
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B. Operational 11positive11 stereotypes: 

It is a common and accepted misconception tl;lat Asian and Pacific 

Island American elderly have no problems, that they manage to be self

sufficient and cope with their own needs, that they do not want or .need 

any assistance of any kind, and that the Asian and Pacific Island com

munities generally take care of their own. Contrary to this myth, the 

Asian American Concerns Session at the 1971 White House Conference on 

Aging reports: "A quick loolc at Asian American communities would verify 

that they do indeed have problems and the problems in many respects are 

more intense and complex than the problems of the general senior citizen 

population. When the Asian American aged suicide rate in certain a~as 

is three times the national average, when 34% of Asian American ai:;ed who 

were studied have never had a medical or dental ezamination, it should 

be obvious that the problems facing Asian American a5ed are over1~helming 

to the point that it is impossible for Asian American a~ed to look only 

to their families for help. 11 

c. Strong Immi~ra.nt BackRround: 

According to the 1970 Census, two-thirds of the Asian .hlllerican 

elderly are foreign-born. Most of them ce.me to this country earlier 

in the century and personally experienced racial discrimination and 

economic exploitation deliberately cast into law, among the most bla-

tant of which were: the Chinese Foreign Miners Tax from 18.50 to 1870, 

the Chinese Exclusion Act of 1882, the Japanese Alien I.and I.aw of 1913, 

the Filipino Exclusion Act of 1934, the incarceration of Japanese· 

Americans in concentration camps in 1941. First-ceneration Asians in 

1922 were denied citizenship, and anti-miscegenation statutes were passed 

in 193.5, some persisting until the Supreme Court ruling of 1967 (Loving 

vs, Virginia). 

https://Immi~ra.nt
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a major segment of the Asian and Pacific American elderly. As Dr.Sharon 

Fujii, member of the Federal Council on the Aging and principal investi

gator of the AoA-funded PAERP said in her paper, Elderly Asian Americans: 

Obstacles to Full Participation in American Society, "Without exception, 

the denial of citizenship, the denial of the right to own property, the 

threat of deportation, the lengthy incarceration in the camps, and the 

numerous exclusion acts took a very heavy toll. Such legislation was 

clearly racist in nature and severely hampered the economic well-bei:ig 

of the elderly Asian Americans. Also, such legislation has contributed 

to a feeling of distrust and fear of government, helplessness and a 

sensf of vulnerability and powerlessness, which has alienated elderly 

Asian Americans from_ the society at large (Owan, 1975:52). }lany refuse 

or are reluctant to avail themselves of public social and health servlces. 

That they fail to take advantage of their entitlements to public services 

can be attri·buted to a general fear and distru~t of government agencies, 

based on previous e~periences rather than to the erroneoui, conviction 

that Asian Americans 11 take care of thei:i:- 01m 11 • 

Just last night, at a fo:i;um sponsored by the J.!ational Democratic 

Forum on President Carter's Amnesty propoiii,,.l, Haul Y:iaguirre, Director 

of the N9;tional Council of La Raza and my fello11 panelist in these 

hearings, made mention of the Filipino oldtimers in California as be 

expressed his fear about the 11on-d.eportable alien status in the Amnesty 

Proposal: 11 We have visions of the Filipinos who uere admitted in this 

country as workers but could not go back to their own country, could 

not marry. In California, we see·all these old men whose life is empty 

because they remained an underclass." 

Many of these old-timers never became American citizens, result:l:ng 

in their hesitancy to approach governmental agencies and in the mistak

en assumption that public services and 11 entitlements11 are only for 

citizens. 
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Let me cite the testimony of the late Larry Itliong, an oldtimer 

himself and a member of the first elected Board of the Pacific Asian 

Coalition. The testi~ony, prepared for the House Select Committee on 

the Aging a few months befo~e Itliong's death, was never delivered due 

due to his lack of funds to go to Washington, D.C. It is an indict

ment of the present society which has not made up for the wrongs of 

the past: "Bear in.mind that in terms of my own community, the elderly 

are the Filipino pioneers who arrived in the first decades of this cen

tury because growers wanted cheap labor while exclusionary immigration 

laws against Asians were also prevalent and marriages between the farm 

laborers and white women were prohibited. There are still 500 of these 

Filipino oldtimers in my area of Delano alone. They ran~e in age from 

62 to 90 and some must continue to work part-time to make ends meet. 

These are the men who spent their lives bent over in the fields,' who 

were prevented from raising families, and who for a lone time hung on to 

the dream of the day when their fortunes would be won and they could sail 

back home across the Pacific. These are the men ,·1hose youthful dreams, 

for the most part, never came true. 11 

As Betty Lee Sung, author of the D0L-funded report, Chinese 

American l•ianpower and F.mployment (1975), and member of the Census Adviso

ry Committee on the Asian nnd Pacific American Population in the 1980 

Census, pointed out in the paper she presented at the Smithsonian 

Institute Conference on New Imm1e;ran~s 111 November 1976, more and more 

Asian American elderly are among the new immigrants coming to the U.S. 

in recent years. 

Hany young professional immigrants of the late 1960 1 s have become 

citizens and have petitioned. for their parents. The newly-arrived Asian 

elderly do not suffer the scars of those who grew old in this country, 

but their problems are as serious and as alarming. 
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•According to Ms. Hanhi Yoon, a social worker active in the Korean 

American Community Development .Association of New York City, such elder

ly parents among the Koreans have immigrated he~e recently never expict

ing to be mere baby-sitters for their grandchildren while both mother 

and fat":er work. This serves as·a cultural shock to them, having expect

ed to remain at the head of their families as they were in Korea. I 

know for a fact that the same situation holds true in the Filipino com

munity, Another Korean from Washington D.C., Dr. Jacob Kim, sounds the 

danger of the growing threat of alcoholism among the elderly as they 

turn to drink to escape loneliness and alienation .. 

Given the backgrounds of the present Asian and Pacific American 

elderiy in this country, one can better understand why they are not m
c~ined to fight for their rights or to avail themselves of the benefits 

that are specifically earmarked for them. 

D. Uniqueness of Asian anrl Pacific Islonc1 Ar.1erice..ns 

According to Dr. Fujii, the Training Project for Asian Elderly 

funded by the AoA • reported that "there is a strons; sent:iment that 

Asian American elderly do not recieve social services because of lan

guage, racial and cultural barriers. 11 Racial and cultural barriers 

include: cuisine, innate 11 shame 11 to ask for help, different ideas of: 

leisure time activities. These problems are multiplied by the differ

ent ethnic groups within the main classification known as Asian 

American and Pacific Island ,\mericans. Hence, the Chinese whose cuisine 

is very different from that of the Koreans or Filipinos would naturally 

prefer their own to be served in the Nutrition Centers to which they 

might go. This is the reason why ah AoA-funded Asian American Nutrioon 

Center in Seattle, contracted to a Japanese American organization, did 

not meet the dietary needs of the Chinese and Fi.lipinos, and unexpected-
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ly posed a quandary to the Area Agency in Seattle a few years ago. 

Regarding 11 shame11 or 11 hiya 11 as we say it in Tagalog, let me share 

with you an experience I had while working with the Filipino elderly 

in New York City. The Philippine Americans for Community Action and 

Development (PACAD) was trying to get a housing project for a group of 

Filipino elderly who lived near the docks and waterfront of South 

Brooklyn. The project was much needed in light of their sub-standard 

housing cohditions. However, the project never got off the ground be

cause the oldtimers claimed th.. t their _housing was good enough for 

them and that they did not need help from the government. To under

line this, they provided snacks· on the house whenever a group of us 

visited their meeting place and they even gave money to the little 

boy of a fellow PACAD member. 

E, Iack of homogeneous nei~hborhood boundaries. 

With the ·exception of ·the Chinatmms in many of the states, and 

the J.lanilatowns and Little Tokyo's in California and Hawaii, Asian 

and Pacific Island Americans are scattered throughout metropolitan 

axeas. They may qave cultural communities but these are usually not 

within the boundaries of homogeneous neighborhoods, For programs that 

are aimed for the biggest need of the bigges~ number of residents in 

a concentrated geographic area, this may mean that Asian and pacific 

Island American needs will never be addressed. 

The guidelines for the Nutrition Program, for example, state 

that grantees/contractors for nutrition projects must, among other 

things, ·(1) furnish a site in11as close pro:cimity to the majority of 

eligible individuals• residences as feasible ..• 11 (2) 11 ut;ilize methods 

of administration, inclur1.ing outreA.ch, which will assure the maximtun 

number of participants;" (3) "provide special menus, where feasible 

https://outreA.ch
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and appropriate, to meet the particular dietary needs arising from the 

health requirements, religious requirements, or ethnic background of 

eligible individuals;" (4) 11provide a setting conducive to expanding 

the nutrition project and to include, as part of such project, re

creational activities, informational, health and welfare counseling 

and referral services, where such servi•ces are not otherwise available. 11 

In view of these guidelines, one is inclined to wonder how many 

geographically defined communities will have enough nunber8 of Asian 

and Pacific Amerjcans to trigger outreach from the responsible agencies 

to them, and have infonnation.and referral services, Nutrition Progracs 

and recreational activities set up according to their needs. 

F. Asian and Pacific Americans are usually left put. 

1. There are very few agencies informing Asian and Pacific Island 

American elderly of their rights and the benefits that·are available to 

them. This is true at the Federal, State, and local levels. As was 

shown earlier, few agencies collect data on Asian and Pac:!.:fic Island 

Americans on the one hand·, and very :few agencies direct their outreach 

to this population, on the other hand, In Neu York City up to last 

year, :tor exa!!iple, I know of no attempts made by the Hem York State or 

NYC Area Agencies on Aging to meet with or inform the Koreans and the 

Filipinos, or other smaller Asian and Paci:fic Island American groups 

regarding the services they provide. While the IiYC Area Agency may 

have been in contact Iii th the Japanese, no programs or projects had 

been :funded :for them, 

2, The~e are very :few pro:fess~ona1 Asian and Pacific Island 

American employees in the Federal Government, There seem to be fewer 

or none in agencies dealine; with the agin!]:, 

As Dr. Fujii said in her statement prepared for the hearin5 con-
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ducted by the Subcommittee on Housing and Consumer Interests of the 

Select Committee on Aging in Los Angeles on August 2J, 1977: 11 The ex

perience of the Pacific/Asian Elderly Reseaclb.Project to date also 

raises serious questions as to the participation of Pacific/Asians 

throughout the ap;inp: network. For example, there is only one Asian 

American in the AoA 1 s central off1ce. 11 May I add that I have heard, 

from very reliable sources, that that lone Asian American may still be 

only a temporary employee. In any case, the employee came on board 

just this past Spring, after AoA continued for years without even a 

single AsiE;Jl American among the 120 employeen of its headquarters 

staff here in Washington, D.C. 

Dr. FUjii continued: "There are, we believe, only 2 Asian 

Americans 1~ho occupy professional positions in AoA regional offices, 

one in Region X and one in Region V. We have not been able to 

ascertain the numbers of Pacific/Asians who are on state agency and 

area agency staff; however, we believe there are very few, if any. 11 

I would like to comment that Region II does not have an Asian 

American on its staff, although it includes HYC Chinatown, the big

gest Chinatown in the countr~ and althour;h immigration patterns have 

been shifting with heavy increases of Asian newcomers cqming to the 

East Coast. 

J. Asian and Pacific .American elderly are usually left out in 

the funding of grants and projects. Not only are they rarely -notified 

about available funds, ·but they are also not provided with the neces

sary technical assist~nce to apply for them. Going back to the same 

8-23-77 statement of Dr. Fujii: "Another seriour: need discovered by 

the PAERP is technical assistance for Pacific/Asian communities in 

'such areas as program development, program evaluation, proposal writ-
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ing, securing resources, and the execution of collll!lunity based research.m 

The December 1976-January 1977 issue of~. AoA 1s own publica

tion, reported t.hat one of the three neu priorities for Title III 

Model Projects, as added by the OAA Amendments in 1975, was intended to 

provide for the 11 special needs of low-income, minority, Indian, limited 

English-speaking, and rural elderly." Although Asian and Pacific 

Arltericans can come easily under all the priority catesories, except 

Indian, not one of the 16 proJects, funded in the FY 1975 and the 

transition period from July to October 1976, was designed for them. 

4. Asian and Pacific .A:nericans are usually the last to be invited 
t 

to conferences dealins with their concerns, if they are invited at all: 

a. At the 1971 White House Conference on .the Aging, it wai. on

ly after the militant effort of some concerned Asian Americans that a 

session on the Asian American elderly was fi11ally included, and that 

addition was made barely a month before the Confere11ce. As you are 

well aware, preliminary plannin.::; for the Conference 1•P..d been °going on· 

for more than tuo years. 

b. App~rently, this kind of omission is 11ot an isolated inci

dent; no Asian American was invited to the 1-ia:v, 1977 White House meet

ing cnnv~ned by Jt,s. Rosalynn Carter to discuss the concerns of the 

aging. 

c. Although these U.S. Commission on Civil Rights hearings 

have be~n going on since June (and it may be safely assumed that pre

planning 1-;as on the nay much before then), efforts to contact our nation

al organization were only made about two weelrn ai:;o, through the kind 

and persistent efforts of Ns. Iaura Wilmot of Age Discrimination Study, 

U.S. Commission on Civil Rights. 
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Reading the Older Americans Act of 1965 as amended. one is led to 

believe that everything is designed to be nice and dandy for all our 

elderly, majority and minorities alike. The objectives declared are 

ideal, so are the provisions for the different Titles. However, ideals 

based on assumptions are never totally present in reality. Program im

plementation oftentimes fail to serve the needs of the Asian and Pacific 

Americans. Agencies responsible for programs fail to make outreach to 

their communities. 

The Nutrition Program is ideal on paper, but as I have mentioned 

earlier, it does not substantially help the Asian and Pacific American 

elderly. 

The Food Stamp Act that allows the elderly to use coupons to pur

chase meals in specified places is often geared to Western needs. Lit

tle provision is made to ensure utilization by the Asian and Pacific 

American elderly. Thus, a tragic irony results in that. many of the old

time Asian .Americans uho tilled the fiel'd.s and harvested the crops to 

place food on A::lerica•s dinine tables find themselves hungry in their 

declinin~ years. 

Hedicaid is a program meant to alleviate the health probleos of 

the elderly. Health centers are founded also for the same ends. How

ever, recent stuclies point out that Jlj~ of San Francisco Chinato1m 

residents have never had any physical check-up and 50% of them never a 

dental or eye examination. A related question comes to mind: do these 

Medica:ld prograns and health centers allow for the ancient Oriental 

treatments and medicine that many of our Asian and Pacific American 

elderly sre1r up with. 

Mental health centers are many, but they seem to be neglectful of 

our Asian and Pacific American elderly. We wonde~ how much assistance 
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such centers could have given to them to have avoided the t.ragic report 

in the March 30, 1977 issue of East West (a San Francisco weekly): "Ac

cording tot.he San Fr!ll,cisco coroner's office, Chinatown has the highest 

rate of suicide for any one district in the city. 11 

With regard to Title XX of the Social Security Administration grants, 

again saw admirable goals: but when I read that one of the requirements 

is to take into account 11 the needs of all residents of, and all geograph

ic areas in, the state", I began to worry if we will have enough Asian 

and Pacific American residents in any specific area to warrant the 

development of a plan for a services program. 

We hear a lot about how Federal, State, and local agencies d~aling 

with housing tirelessly labor to g,.ve decent housing to the elderly. 

However, two recent incidents indicate gross neglect and disregard of 

the Asian American community in these efforts. 

l. The infamous scandal at the International House in San Francisco 

which made the national press is still fresh in our minds. 

Not only was it callous to evict the lon~:-time se.nior-citizen resi

dents, made up mostly of Asian Americans, but the manner of eviction, 

at 3:00 in the raorning_with policemen in !'iot sear using brute force 

on the elderly, was most inhuman. 

2. According to Robert Santos, Executive Director of the Inter

national District Improvement Association in Seattle, a less publicized, 

though equally shocking, incident happened in his area. 

The findinss of a HUD investigation of housing patterns in Seattle 

reported 11 segregated housing" .in the case of the International Terrace 

Apartments, a complex: ,;ith 100 uni ts·, 80~ of which were occupied by • 

Asian American elderly. These apartments were erected in the Inter

national District (formerly Chinatmm) in 1974, under the HUD Turn Key 
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Project, and are now operated by the Seattle Housing Authority. Based 

on this finding, a recommendation was made that Federal monies be with

held until the complex is desegregated. The Seattle Housing Authority was 

mandated not to allow more than 35% of the'apartment dwellers to be 

minorities. 

The International District Alliance fought f,or tte rights of the· 

Asian American elderly and for exemption from the Compliance .Agreement, 

They won, but not till after a tough fight all the way to Washington, DC. 

At this juncture, I would like to repeat the statement of Ms. 

Victorina Peralta, Director of the Department of Public Welfare's Adult 

and Aging Services in Philadelphia: 11 The Asian elderly, like oth!:)r minor

ities, need decent housing. our henrts bleed and ache for ou~ Asian 

American elderly--who are mostly less educated than we are, living in 

sub-standard inhuman rooming houses. We call attention to their need 

for better housing with provisions for proper bathroom and kitchen 

facilities.• 

RECO!-ll·!EW-DATimIS: 

l. Asian and Pacific Island f,J!lerican elderl~• are gettins short-ch!mt;ed 

by the way programs, inter,ded to benefit aJl members of the public, are 

implemented. This situation persists despite the priorities for minor

ity groups written into the legislation and regulations governing 

most Federal Programs for the elderly. Therefore, we recommend that 

a provision pertaining to Asian and Pacific Island American elderly, 

similar to that which safeguards the welf'are of' the Indian elderly(OAA 

of' 1965, as .:Aniended and Related Acts: p. 18, #3A, under the "Area Plan.:. 

nipg and Social Service Programs) be explicitly built into the OAA of 

1965. 
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2. Since one of the major setbacks of the Asian and Pacific American 

-elderly community in trying to get funds for programs is the lack of 

homogeneous neighborhoods such ~s the few Chinatowns, we recommend- that 

the agencies concerned, on the Federal, State, and local levels, experi

ment with service delivery models for dispersed populations as our 

groups are, particularly the Filipinos, Indians, Japanese, and Koreans 

scattered throughout large metropolitan areas. 

We request the appropriate agencies, on the Federal, State, and 

local levels, to assist us to focus on identifying and gaining funds 

for the logistics necessary in overcoming the distance factor preventing 

our elderly from getting to appropriate Centers or Area Agencies outside 

their own immediate communities. 

J. We demand the employment of more Asian and Pacific Americans at all 

levels in the different agencies (Federal, Stat~ and local) that deal 

with their concerns. This is a very real necem;ity, especially when we 

consider the uniqueness of the Asian and Pacific Americans, their dif

ferent language and culture. Sam Yuen, Director of the Self Help for 

the Elderly Proi;ram in San Francisco, put it so aptly: 11Services must 

be provided by Chinese in Chinatown or made accessible through the me

dium of Chinese workers as 11go-betweens 11 who can speak the language, and 

be identified as members of the "Chinese family". The !"Xperience of 

Self Help for the Elderly has demonstrated that such workers do effect

ively overcome barriers and make services accessible to the elderly and 

newly-arrived Chinese." This is true not only for the Chinese, but also 

for the other Asian and Pacific Island Americans. 

In the same light, we request that Asian and Pacific Americans be 

invited to participate in conferences, forums, hearings, and the like 

that deal with their concerns. Similarly, .Asian and Pacific Americans 

should be invited to serve on Advisory Councils to agencies that vitally 
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.affect their lives in this country. Only Asian and Pacific Americans 

can truly know, only Asian and Pacific Americans can ge~uinely feel the 

problems of Asian and Pacific Americans--and their insights may give 

more light on the best solutions to the problems. In this regard·, I 

would like to call the attention of the Commission to the ethnic 

diversity in the Asian and Pacific American community for which 

provisions should definitely be made. 

4. As expressed by a group of concerned Asian Americans in Seattle, 

Washington, headed by Martin Matsudaira, Executive Director of the 

Washington Collllllission on Asian American Affairs, in a testimony they 

submitted to the House Select Committee on the Aging, there is a "lack 

of publicity and outreac.h to the Asian community regarding new regula

tions, revisions, or services offered (i.e. temporary assistance to 

those applying for SSI not known by Asian elderly)." We recommend 

that greater and better outreach and follow-up be made to the Asian 

and Pacific American communities to inform them of their rights and 

entitlements. Where and when necessary, as in applications for grants;· 

technical assistance should also be provided. 

5. We stroncly recommend tr.at Asian and Pacific American elderly be 

included in any future studies of senior citizens in the different 

cities. We hope- that the unfo.rtunate omission of the Asian American 

elderly fr m the AoA-funded metropolitan studies, Senior Citizens in 

Great Cities: The Case of ChicnITo, which I have mentioned earlier, 

will never be repeated. 

I would like to end my testimony by again quoting Larry Itl1ong, 

an Asian American elderly who came here as a fifteen-year old youngster, 

hoping to be a scholar but ending up as an exploited farm worker, who 

later led the first grapepickers• strike and was joined by Cesar Chavez 
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in the struggle, and who fought to his dying day for the rights of the 

Asian and Pacific American rural elderly: 

110ur Asian American elderly have spent their lives toiling 

in the fields for American farmers and consumers. We know 

we have been good, hard w~rkers. Those of us who have sur

vived are now set to pasture, so to speak. We do not ask 

for charity. All we ask is that federal agencies, like the 

Administration on Aging help us document our needs. Then 

we can get government agencies arid other organizations to 

provide the programs that are supposed to be for all the 

elderly, including us. 11 ••• 

Larry Itliong is no longer w1th us. But his words still ring in our 

ears. Can we look to you, Commissioner, and to the CoJDlllission on 

Civil Rights, to see that our elderly did.not live and work in vain, 

that in their last days and ·weakest moments when they are most in 

need, they get the benefits that are justly due them1 

Thank you for this opportunity to present our case before the 

Commission. 

Submitted by: 
1 •'

::t:'c;;J--
National Board Member 
Pacific/Asian Coal1•tion 
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Paga 8 Section B " * 
Aug.21, 1977 
S.F. s'unday Examiner & Chronicle 

I-Hotel 
tenants 
count loses 

B1 lla1II llamlrez 

Some of them are still shakm" 
by the eveDIS of 17 days ago, when 
they ...... evicted lrcm the lnterna· 
wma1H=!at3a.m.byaherllf'a 
deputles wider 1he iJare of TV 
ameras and lllllld ah0011, clubblnp 
and shatterlDg doon and wtnd0111. 

same resent theJr new ,ar. 
mmdlngs. the old SW!ford Hotel 
In the ll!w>dal - Jmt a few
bloc:b !?om wbere their former 
home awaits tbe wrecm'I ball. 

Some are JUSI bappr 10 still be 
together. 

But most of 1he former im,,,. 
national Hotel· teoants - abouUI 
elderly men and women - echoed 
the words of Felix~a~ 
oldFUlptnoAmeri<2D,whosal<I: 

"l'bere Is DO place IJb bome. 
'lbe lntemational Hotel was my 
home. We are now here Jn the Former~W~tT~:u~•~.:--••· .
middle of the ll!w>dal district. We 
are surrounded by the blgh·rlses Temms wlced bltletiless. at . As-= rooms hecomo avalla-
that we were opposlDg. so we feel the maimer In wblcll the -_ bleat the SW!ford, other lol'llll!t' ~ 
we are under siege." he said. wa., carried out and have asted for Hotel tenants have moved Jn - -40. 
pointing at the 10Werln& steel and mutut1on from the City for prop- so far. Another 10, an· elderly .. 
concrete office buildings that erty d.amaged. lost or stolen dmllli Cblnese, have IIIOYed Imo apm
dwarf their new temporary bome. the eviction. meora with friends and relatives JD 

theCblmlowo ares. • 
'Tor some ot m. tt's a lltt1e 

better than the I-Hotel, pby31caDy," 
Ayaon sa1d. "Some of the rooms are peopl~=the~~~ -n:: ;;the Slanlord will pay 

the hotel and they doo1 even care from $65 10 fI35 monthly !or 1helrbigger. But lt"s not our home any where they pnt them - eld,rly rooms 11 thej stay there past this more. We are guests In somehodJ people iust dumped 1D the meet at month. Tenant leaders have urged ' else's bome." 3 o'clock In the morning." sal<I city oflldals 10 pay !or their first 
~ and others complained Wabat Tompao, a tenant leader. month's rent as a "'relocaUon• aid. 

that the SW!ford. Is far from "My wrist wau:h was taken. My •· and City Hall aonrte1 have said this 
grocery stores and from the small. lelevlsiOD """ taken. My two good Is llbly 10 occur. A% the l•llotel. 
lnespemlve Chinese and Filipino llsblng poles, worth about S200, rents ranged from MO 10 • 
restaurants where 30me of the were taken. I doo1 know wby the· monthly. .-
- ate many of 1helr meals. sberllfs people had 10 lake an -. 

that,"Tompaosald. ~sumvfllg the sbocli; or
This Is a major-hardship !or the evict1oa. lenants md their suppon

elderly resldeots, AySlm said. 
Since thelr evtctlon In the pre m are teytng again to save tbe 150-

'Tor now we remain happy dawn houn of Aug. 4. tbe tenants room lnternaUonal Hotel from 
because we are still together, nth have.loaded their scant belongings demoUtton. The Four Seas lllvest
er than going to the places that the aboard a green bus operate by tbe meot COrp.. wblcll owos the hotel. 
City offered." he said. '"Ibey tried • IntematJoaal Hotel Tenants kw:J. wants lt tom down to make ~ for 
to dhide m .In nine sect1om - they elation and movedthree times - • a commercial project. • 
lried one more time to break us up, twice to temporary donated hous
to dtvlde us. They have failed ing In the HbstOll Dlstrict and then Tbe tenants have sought to at 
agalD.. to the Stanford Hotel last week. least delay demoUUOn while tbey 

try 10 rally S1IppOrt !or a plan 10 
acqalre the hotel and t,ep It as 
dty-<JWDm. low-rent housing for 
the crowded ChlnatowD area. 

·AI Ille Stal!lord, meanwblle, , 
"food committee" has been auth0t·• 
lzed by tbe hotel's management to 
l:ool: meals !or an of the !•Hotel 
refugees because there Ls no cook
ing allowed In the roo= 

TbeStanlord lobby, once qn!et 
and desolate, Is bustllng with regu
lar Stal!lord resldeots aod their 
aewoelghhon. 

'"l'b!splaa, lsallve now," said a 
~Stal!lord re,JdeoL 

But most of the I-Hotel tenants 
would rather be elsewhere: 

Yeong Chang Yip, 72. who !or 
month., has worn a ""Ylppte" button 
given him by a supporter, said: 
"'Tell the people that what they 
have done Js wrong. Jwant to leave • 
thls place. I want.to go home." 
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lloanted pollce ride lnto demonstrators who 

I 

Police, Protesters 
Oash at Eviction . 
In San Francisco ; 

S.\~ FRA.~CISCO, Auz. 4 (UPI}
Htnuimb of police•. SOme on horse
back. broke through a human bar-

• riczde of l,000 chantin;: demoll.Stra
tors before dawn today to evict 45 
elderly tenants from a rundown 
hoteL 

One demoastrator wu chuied 
wttb resist1nl arrat and interfmtnc 
wltb an otflcer. Five pttSOns were • 
treated at a hospital for minor In• 
Jurle-s. a.nd another doien were 
lfuted b)' volanteer medics. 

Officers smashed doors and win• 
dows to Jet lnsJie the roams. The 
tenants. mmU,, elderl7 Orientals, 
were escorted or carried out by of• 
ficus. One was 9S years old. 

The court-ordered evlcUon. made 
by 380 police and sherllta deputies. 
was the climax of nine years of hat• 
Wng, through the coarts by the own
ers of the International Hotel at the 
edge of Chlaatown to nlct the res!· 
dents and tear da,m the hotel The 
tenants' eUort to stay was turned " 
down by the Call!onu& Supreme 
Court. 

Hundreds of officer3 In rlat rear 
stormed the botcl· several times dm• ,1 
Ing the 2.V..:•hour operatlon. with 11 • 
mounted patralmen swinging clubs • 

as::;=~~:tl1~~ by • 
the demt111Sttators - locked arm-in- , 
arm and four deep - who then stood" i 
aside to a.vold further lnJmies: More -
demonstratars cloued the lobby 
and b.2llways and ~ had to 

~canyudioneoutslde. 
The owner of the buIJdlne. Fam' f' 

Seas Im-estment Cc. of BmJ:kok. 
pt.am to rue the hotel and develop· 
the lot with three adjacect sit.es. . 

Sherif! Richard Hongisto. who i 

~~~~Ji~~::1:J:. t 
persomlly dlrec:ted. the oiflttrs along ~ 
with San Francisco Police Chief 

• : 'D'll1&c-1fl'nn Ill~ ,1 

trltcl to. prneat fflctlon or hotel tenants In. .Sm Fn.ndsco. ~ 

,........-""'_-,r.:~~~:...~,.. 
'"i -:"i~;;;~;~ ~.. '. 

}?t{t~/ 

-... ..... 
Charles Galn. Hociisto wielded a.. 
hammer at one point to break open a 
door. ., 

San. Fraucisco ~;rltt's' deputies r-emon Emil de Gtii
m&Do-chairman or lnternaUonal Bot.el Tcn=b ~~ 

r:bUoa,, from hotel. Drmon5tniots bU'd. Co pr«mt 
eTlctiun of elderlT tenants Irom hotel.. Storr. hp Al. 

"'It's certa:lnly tlie mast distasteful 
thl'lg rve had to do since r.ve been In 
offlce.• he said. ""'Same or the elderly 
poor I saw here were absolutely 
pathet!t.'" .• 

Honotbto i2ld housing h11s been ar
ranged for all tenants who want lL 
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Exhibit No. 34 

SUMMARY: SURVEY OF STATE AND AREA AGENCIES 
FOR DATA ON THE PACIFIC/ASIAN ELDERLY 

One of the purposes of the Pacific/Asian Elderly Research Project (P/AER?), 
funded under Title IV-B of the Older Americans Act, is to systematically com
pile and analyze data pertaining to the delivery and utilization of social anj 
health services by the Pacific/Asian elderly. In pursu-it of this purpose, 
several specific research objective,, havP. b':!en implemented by the Proje.:t sin :e 
its inception in September of 1976. 

One of the Project's objectives is to compile more complete baseline data 
which describe the characteristics of the Pacific/Asian elderly in the United 
States. Thus far available census information and other statistical data on 
the Pacific/Asian elderly have been compiled and analyzed resulting in the pre
paration of Summary Fact Sheets on the Pacific/Asian Elderly, A Guide for Com
munity Groups on How to Use Census Materials on the Pacific/Asian Elderly, and 
a detailed report of statistical data. 

In addition, the Project has examined needs assessment and service uti li
zation studies. As part of this activity, the Project surveyed 56 state ag,m
cies and 116 area agencies ·on aging in an effort to determine what other mate•·i
als on the Pacific/Asian elderly are available, and to discover the extent to 
which these components of the Administration on Aging's network have gathered 
data on the needs of the Pacific/Asian elderly. According to the Adminis".:ra
tion on Aging, Title Ill regulations of the Older Americans Act, as amended, 
require state and area agencies to undertake or arrange for the regular col-
lection of data on the needs of the elderly. These•data must identify the 
location, special needs and living conditions of vulnerable or target groups, 
such as low-income and minority older persons, for the purpose of determining 
those individuals that will be given priority in th'e use of funds. 

The findings from the Pacific/Asian Elderly Research Project's surveys o·' 
state and area agencies are summarized below. 

STATE AGENCY SURVEY 

The Pacific/Asian Elderly Project surveyed 56 state agencies in March of 
1977 (see appendix for questionnai.r:e)-. The purpose of the survey was to deter
mine whether the state agencies have collected information on the Pacific Island 
and Asian American elderly (age 60 and over), and if they have what specific 
data have been gathered. 

A total of 39 questionnaires were returned (see appendix for a listing by 
specific state agency). Only 15 of the responding state agencies had informa-• 
tion on the Pacific/Asian elderly. Table l indicates what data are available 
by type. 
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Table 1 

CENSUS Nl::t::US llASELINE SERV!l.t. UI\ I I\ COLLEC I !UNSTATE AGENCY 
I 

INFO. ASSESSMENT DATA UTILIZATION HI PROCESS 
1. Alaska X 

2. California X X 

3. Colorado X 

4. Connecticut X 

5. Hawaii X X X 

6. Idaho X 

7. Illinois X 

8. Indiana X 

9. Minnesota X 

10. Mississippi X X 

11. New York X 

12. North Dakota X X 

13. Rhode Island X X 

14. Trust Territory X 

15. Washington X X X 

Total 13 32 I 4 

The state agencies were asked to identify any specific infonnation on the 
Pacific/Asian elderly (e.g., reports, studies, etc.). On the whole, very few 
sources were identified. However, the following were noted: 

1. Colorado - Final Research Report of Colorado State Survey
of Minority Elderly, prepared by Interstate 
Research Associates, June 1974. 

2. Hawaii ~ Survey of the Status and Needs of the Aging,
prepared by Tom Way Wong Associates, 1974. 

3. Illinois - Characteristics of Older Persons in Illinois, 
Vol. III; and Older Persons in Illinois. 

4. Mississippi - State Needs Analysis of Population 60+. 

5. Rhode Island - Minority Characteristics of Rhode Island's 
Elderly Population. 

6. Washington - Special 1970 Census Tape 55+, 60+; Hashington
State Elderly by Selected Characteristics and 
Area; 1972 Washington State Needs Assessment; 
and 1976 Washington State Needs Assessment. 
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The agency for California which has largest numbers of Pacific Island 
and Asian American elderly apparently has no needs assessment, baseline or 
service utilization data.* It was noted, however, that the state agency is in 
the process of collecting information on the Pacific Asian elderly. 

Although New York State does not have as many elderly Pacific/Asian resi
dents as California, it does have a relatively large number (12,708 age 60 and 
over, according to 1970 census). The New York State agency similarly indicated 
that it has no specific data on its Pacific/Asian American elderly residents 
with the exception of 1970 census statistics. 

In sum the information collected from the responding state agencies on 
aging attest to the general absence of basic information on the Pacific Island 
and Asian American elderly. It would seem appropriate for such data collection 
activities to be initiated, especially in states with reasonably large numbers 
of Pacific Island and Asian American elderly residents (i.e., California, 
Illinois, and New York). This should be to comply with the intent of Title 
III regulations of the Older Americans Act, as well as to aid in planning and 
providing services to the Pacific/Asian elderly who are frequently underserved. 

*According to the 1970 census there were 53,193 elderly Asian Americans 
in California, age ·60 and over. (See Fact Sheets on the Pacific/Asian Elderly.
P/AERP, April 19l7). 
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AREA AGENCY ON AGING SURVEY 

The P/AERP also surveyed 116 area agencies on aging in March of 1977 
(see appendix for questionnaire). Area agencies in the states of California, 
Colorado, Illinois, Massachusetts, New York, Hawaii, and Washington were 
surveyed. Additionally, a survey questionnaire was sent to the area agency
in Saipan, Mariana Island. • 

Seventy (70) area agencies responded to the questionnaire (see appendix
for listing). Of those responding 44 or 63 percent had no information on the 
Pacific/Asian elderly for their respective planning and service areas. Only
twenty-five responding area agencies had any information on the Pacific/Asian
elderly. Table 2 specifies the type of in.formation which is available. 

Table 2 

CENSUS NEEDS BASELINE SERVICE DATA COLLECTIONAREA AGENCY* INFO. ASSESSMENT DATA UT! LIZATl ON IN PROCESS 
l. Sacramento, CA X 

2. Concord, CA X 

3. Redwood City, CA X 

4. San Jose, CA X 

5. San Bernandino, CA X 

6. Santa Ana, CA X X X X X 

7. San Diego, CA X 

8. Los Angeles City, 
CA X X 

9. Denver, CO X 

10. Pueblo, CO X 

11. Chicago, IL X 

12. Northampton, MA X 

13. Mayvi 11 e, NY X 

14. Poughkeepsie, NY X 

15. Elizabeth, NY X 

16. Canandaiga, NY X 

17. Hauppauge, NY X 

18. New York, NY X 

19. Lihue, HI X X X 

20. Wailuku, HI X X 

21. Honolulu, HI X X X 

22. Vancouver, WA X X X 

23. Bellingham, WA X X 

24. Spokane, I-IA X X 

25. Saipan, Mariana 
Islands X X 

*By location 23 6 l 5 5 
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Like the state agencies, most infonnation on the Pacific/Asian elderly
which the area agencies had on hand was limited to 1970 census figures. There 
were very few needs assessment, baseline and service utilization studies. 
Similarly, very few sources of specific infonnation on the Pacific/Asian 
elderly were identified. Among the sources identified are the following: 

1. Ora~ge County Council on Aging, Inc. - Racial/Ethnic Composition of 
Santa Ana, CA Population 60+ in Orange County; 

and Ana·lysis of Needs of Older 
Persons, Resources and Deficien
cies in Orange County. 

2. Region III Office on Aging - Area plan for Delivery of Ser
Denver, CO vices to the Aging, 1977-1978. 

3. New York City Dept. for the Aging - Selected Demographic Charac
New York, NY teristics of Elderly Asians and 

Pacific Island Americans in 
New York City. 

4. Kauai County Office of Elderly - OED Annual Reports; Housing 
Affairs Study; and Kauai Socio-economic 

Lihue, HI Profile. 

5. Hawaii County Office of Aging - Comprehensive Master Plan for 
Hi lo, HI the Elderly by Gordon Associates 

for Hawaii State Commission on 
Aging. 

6. Southwest Washington Agency - An Assessment of the Needs of 
on Aging the Elderly in Washington State. 

Vancouver, WA 

7. Northwest Regional Council - Area Needs Assessment Survey,
Area Agency on Aging Office on Aging, DHEH. 

Bellingham, WA 

8. Spokane Regional Agency on Aging Minority Participation in SRAA 
Spokane, WA Programs. 

Regrettably, the findings support the general absence of basic infonnation 
on the Pacific Island and Asian American elderly. Such infonnation is essential 
for effective planning and delivery of services by the Adwinistration on Aging's 
network. 
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Ms. Cruz also submitted a copy of a 
report of Abstracts of Selected Sources 
on the Pacific/Asian Elderly. This 
report is on file at the U.S. Commis
sion on Civil Rights. 
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Exhibi,t No. 35 

NATICI\AL HEARING et; AGE DISCRIMIXATIC7.; 

V. S. Ol,r.l!SSIQ; er.;- CIVIL RIG!Il'S 

Washington, D. C. 
SeptaIDer 27, 1977 

srA~'I' Cl, AGE DISClill!INATICl, a:NCEID."'ING A!,!ERICA.'\ INDIA.~ 
by 

&uruel Cagey 
Cllairman, Immi Tribe 

lrla!tler, National Tribal Cbainren's Assn. 

My nane is Sarrilel Cagey. I am a D'El1i:ler o:f the Immi Tribe o:f the State o:f 

Washington. I serve as the elected tribal cbainnan o:f my tribe and also am a 

lilE!llber o:f the National Tribal Cllai:rnen's Association. 'Ibe Association repre

sents elected cbainnen o:f Indian tribes across the count:ry. 

I am here today to provide test:ir!Dny on age discrimination o:f the American 
"\ 

Indian in general and on age discrimination o:f the Indian aged in aiployirent: 

programs in particular, since the unaiployirent o:f Indians on the reservations 

:for all able-bodied Indians is :four times the national average and is certainly 

worse f.or elderly Indians. 

I think O:lngress bas passed s::ne lm,,s 'lmicb should help the older Indians. C\ir 

problen cares f.rcm the negative decisions made bY the l.abor Deparment and the 

organi2ations 'lfflicb carry out the programs. So my cament:s will be directed 

t:Oeard those 1:\,0 groups. 

First I want to give you s::ne necessary background on the Indians I _represent, 

then I want to re:fer to s::ne legislation I have questions aoout, and then ref.er to 

the record o:f perf.o:miance of. the Department o:f l.abor under-Title IX o:f the Older 

Al!ericans Act. I will f.inish up with s::ne goals for action bY the Department o:f 

Labor regarding elderly Indians. 
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Background 

'There are over 250 Indian tribes and groups ,;m::,se citizens are under either 

the states or the federal/tribal jurisdiction.. 

It is currently estimated that the total national Indian JX)pulation is abom: 

1,000,000 'llibich includes Indians, Aleuts, and Esldm:ls. About 15% are age 55 

or older. I believe that IIDSt o:! the elderly Indians live on" the Indian 

reservations because they pre:!er that li:!estyle. 'The :!ive IIDSt JX)pulated 

tribes are the Navajo, the Cllerokee, the Sioux, the Orippewa, and the Pueblos. 

My OWil state o:! Washington bas about 35,000 Indians. 

'The Indian famil, 

It is recorded history that the Indian family was a close knit, sel:!--<:ontained 

tmii: Vi'here the elderly had a JX)Sil:ion of respec1: and autborii:y. 'The Indian culi:ure, 

the language, the li:!estyle and coni:rol orer the youth was exercised b:, the 

In recent t:ines the incidence of dirorce, scbool droIXJUt, and other social 

problans have increased in direc1: proportion to the loss of involvarent of tbe 

elderly. 

In a nmi:Jer of research studies it bas been docmented that the involvarent of the 

elderly bas helped young people 'Id.th the inprm-anent of their sel:!-image, inprovarent 

of scbool work, and reduction o:! youth problems. 

Indian elderly are a work sociecy - the:, have always worked - :!irst 'Id.th pu1:ting 

:!ood on the table, 'Id.th shelter and 'Id.th training and controlling the youth as well 
✓ 

as coonselling and am'ising the young and middle41ged parents and leaders. 

'The influence and contribution o:! the elderly to the Indian lifestyle is once 

again needed to turn around the problems 'llhlch have been intrcxiuced by alcohol. 

drugs. and extended JX)veny. 



605 

The specific way this can be clone is through increased m;>loymem: of the elderly 

Indians on the reservations. 

Legislative authority 

I think a point can be made by looking at the Older Americans Act of 1965, as 

anended. Section 901 of Title IX authorizes the Secretary of µioor to enter 

into agreanent with national organiz.ations, states ... as well as Indian 

tribal organizations . . . in order to foster and prmote useful part-t:i.me 

mployment for low-in=ie elderly who have JXX)r anployirent prospects. 

'Ibis is why I earlier said the proble:n is not in the legislation, but with those 

who amrlnister the Act. 

The record. 

Even though Indians as tribal organizations have no probl= meeting the criteria 

set forth in the Older Am=ricans Act as amended, a• look at what the Labor 

Department has oot done for the Indians will point up the probla::. 

Indian leaders have taken a look at the performance of the Labor Ileparll!Jent 

in funding national organi:za.tions, state, and tribal organi:za.tions. u:11 of 

which are eligible under Title IX. 

Indian leaders have observed the follc,;ting: 

A. National organizations - and there are five national contracts under 

Title IX - have let oo subcontracts to Indian tribes , even 

tboogh tribes are eligible and the Act provides it. 

'lbe InEber of Indian enrollees woo are aqJloyed under the ·national organizl.tions 

CCIIeS to a total of 13 Indians since 1965. 

B. State program; under Title IX have DO subcontracts to Indian tribes and oo 

record of Indian enrollees. 

C. 'lbe Depa.rtmmt of Laher has awarded DO national contracts to national Indian 

organizations such as the National Tribal Oia.innen •s Association, which is 

eligible and which applied to becaie a prime sponsor earlier this year. 'Ibis 

3 

https://part-t:i.me
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practice bas gone on since 1965 even though in lfl77 the Labor Department 

bad an increase o! Title IX !unds !ran $55 million to $115 million. 

D. 'Ibe I.mmi. tribe o! Washington and the Lac Courte Oreilles tribe o:r 

Wisconsin have been turned down !or a subcontract !ran t~ Natinal 

Council o:r Senio_! Citiz.ens this year even though that organ:i2ation 

received an increase o:r !unds !ran $12 million to Zl million and bas 

never :funded an Indian tribe since its beginning in 1968. 

This lack o! responsiveness is ba!!ling and unacceptable. 

'Ibe pattern is clear. 

Individual Indians systana.tically have not been included in enrollnelt in 

local programs. 

Second, my own tribe and the Lac Courte Oreilles tribe o! 'il"isconsin have been 

refused subcontracts. It bas been reported to rre that an o!!icial o:r the 

National Council o! Senior Citiz.ens - one o:r the national organ:i2ations 

funded by the Labor Department to carry out the Senior Chmunity Ehployrrent 

Service program - bas said, "Yes, the Indian organ:i2ations are mentioned in the 

Act, but we don't have to fund them." 

'!bird, the NationaJ. Tribal Olai:men's Association, representing over 190 :federally

-recngoized Indian tribes, bas not been selected by the Labor Department as a 

prime sponsor !or the Seni9r Cmm.mity Ehplo:yment Sen-:ice program even tloJgh the 

Older Alrericans Act as amended clearly states that such organ:i2atioos are eligible. 

4 
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OtbE:r pract:ices 

Indian leadership has also learned of the !ollc:,ring unfair practices: 

1. That one national sponsor had reported to a senator's o!!ice that 

an Indian project with 65 slots had been funded in the state of 

l\"ashington. It was :round that the local sponror was ~t a tribal 

organization and that only !our enrollees were Indians, and that 

two of those left the program. 

2. That one national sponror had instrncted its local sub-=ntract 

project sponror to record Spanish-speaking enrollees as Indian 

enrollees to iiqlrove enrollee statistics on Indians. 

3. That in one local sub-=ntract project, a person !rem India 

had been counted as an American Indian ro sl:lol, pari:icipa"tion 

fran the Indian ccmrunity. 

Corrective l!Basures 

The Indian leadership finds these practices to be arbitrary and discrimina1:0ry 

ro Indians. 

'Io correct this pattern o! neglect, the the Indian leadership proposes that 

the Deparment of Lal:xlr take the !ollc:,ring corrective ireasures: 

A. Have funding effected for the I..mmi Tribe of Washington and 

the Lac Courte Oreilles Tribe of Wisconsin. 

B. Provide funding for a national prillB sponsor contract under Title IX 

:fran the expanded :funding to the National Tribal Oiai:rnEn' s Association, 

which has a naooership ov over 190 federally-recognized Indian tribes. 

5 
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Indian people have always felt that the American sociecy can allow many 

different cultures to flourish in bamDny. For that to happen, there must 

be the opportunity for cb:Jice. Cm- choice, under Title IX o:! the Older 

Alrericans P.ct, is to be able to participate through the Nat~onal Tribal 

Olai.Imen's Association as a prime sponsor :!or all Indian tribes, rather 

than through other organizations which are not knowledgeable o:!, syn:pathetic 

to, or :!orthcaning on the needs o:! American Indian elderly. 

6 
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Exhibi,t No. 36 

Proceedings of the Symposium 
on Chicanos and Welfare 

This publication was submitted for the 
record by Raoul Yzaguirre, Director, 
National Council of La Raza, and is on 
file at the U.S. Commission on Civ.il 
Rights. 
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Exhilrit No. 37 

B CC 

NATIONAL ASSOCIATION OF THE DEAF 
301-587-1788 
B14 THAYER AVENUE 
SILVER SPRING. MARYLAND 20910 

Reply to: 
Mervin D. Garretson, President 
3509 Kayson St., Silver Spring, Md. 20906 

October 14, 1977 

Ms. Barbara N. Copeland 
Community Services Administration 
Office of Human Rights 
1200 19th Street, N.W. 
Room B-408 
Washington, D.c. 20036 

Dear Ms. Copeland: 

Subject: Remarks on the age discrimination study, U.S. Commission 
on Civil Rights, September 27, 1977. 

If you will recall, I represented the National Association of the 
Deaf at the above mentioned hearing and you requested a copy of 
my.notes. Unfortunately I had just prepared some pencil jottings 
which I left with the examiner at the State Department. However, 
I have finally gotten around to checking up on the data and will 
try to share with you as nearly as I can recollect what was reported 
through the interpreter that day. 

Under a contract with the Department of Health, Education and 
Welfare, from 1970-1973 the National Association of the Deaf did 
a comprehensive census count of the deaf population of this country. 
Project director was Jerry Schein; coordinator of survey research, 
Harcus T. Delk, Jr. Both men are now with the Deafness Research 
and Training Center of New York University. As a result of this 
study our organization published a book in 1974, The Deaf Population 
of the United States, Schein and Delk, 336 pp. 

The count shows 13,362,842 hearing-impaired persons in this country, 
or 6,603 people per 100,000 population (6.6%). By the term hearing-impaired 
we mean both profound deafness and hard-of-hearing, Of this group 
1,767,046 persons have significant bilateral loss (873 per 100,000 
people). 

A 1971 National Health Survey gives the following rates per 100,000 
for age groups with significant hearing loss: 

Under 6 262 
6 to 16 852 
17 to 24 862 
25 to 44 1,356 
45 to 64 4,478 
65 and over 17,3.68 
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Ms. Barbara N. Copeland 
October 14, 1977 
Page 2. 

Several quick observations are possible: 1) Incidence of hearing 
loss increases with age, particularly after age 45; 2) The 45-79 
group is 7 times that of the entire severely deaf group below age 
45, and 3) 17 times that of the 25-44 age group alone. 

The biggest problem (and handicap) of deafness at any age is the 
communication factor. The fact that a sign .language interpreter 
was at the hearing should make this obvious. Older deaf persons 
placed in homes or nursing units for the aged are particularly 
isolated because they are left out of all conversation, unable to 
enjoy television or radio, or use an ordinary telephone. 

That is why the deaf connnunity has established homes for the aged 
in a number of cities, New York ,City, Columbus, Ohio, Philadelphia, 
Detroit, and in California and Florida. Frequently operated by 
deaf administrators (or a hearing person skilled at sign language), 
these homes provide a place for human interaction and eliminate 
the stark loneliness experienced in ordinary homes for the·aged. 

We are also able to equip the phones with special teletypewriter 
units, and later on when hidden captioning becomes a reality, 
they will be able to enjoy television by utilizing the Line 21 
portion of the TV screen. Included in the better homes are Braille 
adaptations for the deaf-blind, closed circuit television, special 
doorbell and ·emergency signal systems, and stress on visually 
pleasing structural architecture. 

I am,enclosing a number of items which may be of interest to you. 

'3/::t,.~
Mervin D. Garretson 
President 

MDG:bk 

Encl.osures 
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P.O. Box 5 
Elwyn, Pa. 19063 
24 September 1977 

Hr. Mervin Garretson 
Gallaudet College 
Fla. Ave & 7th St. NE 
Washinp,ton, D.C. 20002 

Uear Mr. Garretson: 

Lt was a ple!lsure to tiallc with you at the Worlcshop this past weelc in 
Ocean City, Md. As you requested I am submitting a few of the obser
vations we discussed. They came about during my worlc as Director of 
the Georr,;e W. Nevil Home for the Aged and Infirm Deaf and Deaf-Blind, 
usually known as simply the Nevil Home. • 

l. The fact that there are only five facilities for the aged deaf 
only is, perhaps, considering that there are thousands of deaf people 
over the age of 65 a frir,htening thing for a deaf person to consider. 
In my personal investip.ations in the Philadelphia area, I find that 
the majority of the nursinP; homes and residential facilities which 
offer less intensive care admit to having one to 6 deaf people in the 
home. In only one home W-'IS I told there were no deaf people. 

As far as I could determine, approximately three fourths of these 
people were deaf before the aP;e of 45, the balance apparently became 
deaf or hard of heerinR as a result of increasin?. ap.:e. 

There were never any special arran~ements made for the hearinp. im
P'li.rcd re,,iclents. Most of those who became hearinP; imp:tired aftc,r 1:ho 
~,." of 45 wer"' involved socially, but those who -hod benn he:trinp. im-
paired before that 1:ime were 1:houp.:ht of as "queor" or "dumb" because all 
they did was si1: around. 

1. ~•rorn what I have been able 1:0 find out, i1: appears that every one 
?f. the Homes for the deaf are full to capaci1:y and have a lonp. waiting
lint:. -i:secause of the low income of 1:he deaf popula1:ion mos,: of 1:hem 
ch~r~e considerably less than a similiar facili1:y in the area for hearinp, 
oeople, but in many cases the deaf p9rson needs more financial assistance 
because even Wi1:h social security or supplimental security income there is 
not enouP,h money to meet the requirements. In some facilities the spon
sori.n,- 1'roup or faci.lity makes up the difference, in others it doesn't 
wor•~ that way and there is no way a deaf person can afford to r-o there • 

.3. In over 90 percent of the cas9s the hearini,; impaired individual 
wltGn asJced said that they would much prefer to be in a home where the 
rcnidents are also hearinp imp-'lired and the staff could use total 
corn,nuntcation. It also surprised me to find that amonR the people who_ 
tli,i not Jcnow the sip.n lanp:uar,o there W<1s a lar13e majority who said that 
thcoy wonld be happy to learn siJlnS in order to be able to communicate 
:ic,tter with the staff and residents of such a home if 1:hey could be 
pl~ced in such a home. They feel they would have a better social life 
rhan they enjoyed in the present facility. 

~-. Many people who would lilte to enter one of the present facilities do 
not apply because they lcnow that they have long waiting lists and that 
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it would be severe.l years before they could enter. Here at the Nevil 
Home we accepted a man a short time ago who had been on the waiting 
list for approximately six years. What: is need are homes which are 
large enough to require a wait not exceedinr, one year. In most: cases 
the deaf people do not know how to make arrangements some years in 
advance, some fifture they won't live that long so why worry, some 
feel that: their families will continue to take care of the, etc •• 
As a result, when they need the services, they are not available. 

5. My personal feeling is that the following ideas might: bring us a 
bit closer to better sertices: 

a) Each state, in the North East: at: least with its large deaf 
population, should have its own home for the aged deaf. This home 
should be made up of three parts: an apartment: building for those who 
are self sufficient: with the rent beino; paid by the occupant. An 
intermediate home (lilce the Nevil Home) where the residents would 
have their meals prepared and served, laundry and cleaninr, work done 
for them. And, finally, a nursing home situation with full medical 
care. Each area should be paid for as much as possible by the in
dividual, but some form of financial aid will be necessary in many 
cases. 

b) A competent: staff of both deaf of hearing people, all re
quired to have total communication ability. This would include rec
reation personnel, nurninP. and other medical personnel, supervisors 
ond counselors. '£hoy should ho nblo to obtain the part t:imo services 
of n socinl worker, pnycholo1•ist ,ind/or pr;ycbiat:rist: nnrl m1ch othor 
:ip;,ctnli.ntn ns mny f:1.,om time to time be nocdinnary. Ny personnl ob
i;.-,~vat:ion hero "t: the Nevil Home is that: there is a real need for n 
m,•nc:i.l b,311lt:h proP,ram for the ap.:ed de,:if and the personnel munt ho nblo 
to comnuinicat:e with the residents without relying on an interpreter. 

l bopc, you will forp;ive my lonr, winded bl:1bbing, but I fe1e1l very strongly 
Rhout thi:; subject. There is no doubt but that we are p,oing to have 
more and more a:::ecl d,;,af, ju:st as there will be an increasing number o:f; 
s<mior citizens in the U.s. for the neict few generations. The deaf 
people need to be considered because of thetr special needs which are 
!12£ beinr, met when they are scattered in homes all over the nation 
and are pushed into dark corners to brood the rest of their lives away 
because they can't communicate as well as other people can. 

lf there is any way I can be of help in a campaign, planning or what 
have you way, please beleive that I will be happy to do all I can. 

Sincerely, 

Robert V. Nagel, Director 
Georp;e W. Nevtl Homa 
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Mervin D. Garretson, President Charles C. Estes, Secretary•Tnmurer Frederick C. Schreiber, Execvtlve Secretary 

Civil Rights: 
Implications and Movements 

In signing the Reorganization Act of 1977 In April, Presi
dent carter Indicated that high priority would be placed on 
a review of civil rights Iawa. One Immediate outcome was 
designation of a Civil Rights Task Force which has been re
questing input and recommendations from various groups 
and Individuals. 

Initial focus was directed toward enforcement or equal em
ployment Jaws. According to Howard A. Gllcksteln, task 
force director, the present program appears to be "'frag
mented, duellcatlve and Jacking In consistent standards with 
a coherent plan of enforcement." This explains why many 
of us have been questioning the ability of the government to 
move quickly and decisively to enforce current laws such as 
Sections 503/504 of the Rehabilitation Act of 1973, PL. 94-
142 and others which prohibit employment discrimination 
against handicapped persons. The Office for Civil Rights 
Itself Is hardly a model In this respect. As far as I know, 
OCR does not have a single deaf employee among its national 
and regional staff members, nor does it maintain a regular 
interpreter, nor a telephone communication device for deaf 
Americans who like other citizens may wish to register a 
complaint or ask questions by phone. 

On August 1, 1977, representatives of various organlza. 
lions for the handicapped were Invited to a briefing at the 
Department of Health, Education and Welfare on implemen• 
talion plans of the Office for Civil Rights. Although as the 
NAD representative I was nssurred that an interpreter would 
be present, this never materialized. For the first 15 or 20 
minutes I was by far the most handicapped Individual In the 
room as the blind, the paraplegics, parent advocates and 
others exchanged greetings, views and comments with OCR 
staff members. I find such a situation highly disturbing. II 
does strange things to one's. sense of orientation and self
concept, accentuating as it does a feeling of exclusion and 
non-participation. In fairness to the OCR, arrangements had 
been made for an interpreter who apparently did not want 
to walk through the rain from another building. As it chanced, 
Jan Jacobi was representing Executive Director Frank Bowe 
of the ACCD. Finding herself the only person fluent with 
signs, she abandoned her notetaklng and began to interpret 
as the session got o!flclally underway. 1f Jan bad not been 
present, I would have had to walk out of a civil rights meet
Ing which could have excluded the 13,000,000 deaf people of 
this country. 

More individuals in Federal and other agencies need to 
be sensitized to the severe communication handicap of deaf 
persons and of the crucial importance of ensuring a qualified 
Interpreter at all times with preferably a backup alternative. 
Cerlalnly, with Its huge secretarial staff the OCR Is In a po
sition to arrange training for a couple of clerk-typists or 
secretaries to serve as part-time interpreters. available when 
needed. For that matter, I believe that every floor of the 
various buildings of the Department of Health, Education and 
Welfare should have at least one Individual who Is able to 
Interpret whenever a deaf person needs such assistance. 

Thanks to Jan we did receive Information from Director 
David Tatel and his staff about OCR reorganization plans, 
FY 1978 budget operations, attempts to fil1 vacancies In re
gional offices, status of the enforcement plan and public 
affairs activities. Reorganization was to have been completed 
by September I, 1977. Coples of the 1979 annual operation 
plan and budget are to be malled to organizational represen
tatives for review and reaction. OCR reported a backlog of 
over 3,000 complaints awaiting response and action. De
ployment of staff Is set at 55 percent for complaints and 45 
percent in compliance review. Mention was made that some 
38,000 inslltntlons and agencies r11Celving Federal monies had 

President's Message 
-Mervin D. Garretson II 

been sent letters and forma for Section 504 compliance and 
as of August 1, OCR had received 19,000 completed documents. 
All new grant appllcants will be required to sign Form 641 
(signifying compliance with Section 504) at the time of ap
plication. 

The deaf community Is In full accord with placing pri
ority on equal employment laws. However, in addition to 
employment we continue to be concerned over such areas 
as television, telephone devices and rates. interpreter accessl
bility and other communication-related barriers, continuing 
Insurance difflcullles and In educational matters. Granted the 
Impossibility or sharing a comprehensive listing In this space, 
we will try to highlight some current happenings and prob
lem spots as they relate to overall civil rights for deaf people. 

Employment/Underemployment. Competition for appro
priate and gainful employment at all levels of the job mar
ket continues to be intense. However, with the advent of new 
Federal legislation the inroads of automation may be some
what equalized. As most of us know, the problems of em
ployment for the deaf involve a great deal more than just 
finding a job. Once accessibility has been overcome we face 
the additional problem of job mobility within the corporate 
operation. Underemployment (promotions), restrictions in 
task assignment, departmental selectivity In placement and 
other forms of discrimlnation continue to be pervasive. 

Through the years the Federal government with Its In
tricate network of agencies and branches has developed Into 
the biggest employer or deaf persons. The Government 
Printing Office (GPO) has Jong been receptive to deaf appli
cants from the printing crafts, and, Indeed continues to main
tain a large contingent of deaf journeyman printers. How
ever, once a deaf person ls hired, he faces the situation of 
remaining practically forever where he Is. That Is to say 
that on the outside, In terma of accessibility, the GPO re
tains a very positive image, but on the inside, underem
ployment, lack of task mobility and other form of discrimina
tion have persisted. Year n!ter year veteran deaf printers
have helped to train and have shared their expertise with 
newcomers only to see them move ahead to supervisory or 
other positions among the variety of work situations at the 
GPO. The deaf element Is more or Jess restricted to cerialn 
types of work and ls discouraged from attempts to move up 
or to transfer to another department. Vague allusions are 
made to their deafness, to the telephone or some other excuse 
Is given. As far as we know there has been no attempt to 
make reasonable accommodation described in Section 504. 
While Sections 503-504 do not apply to Federal agencies and 
operations as such, it would appear inequitable if the govern• 
ment does not at least make a real effort to Incorporate its 
own regulations for grant recipients and others doing business 
with the Federal government. 

In no way are we pinpointing the GPO as an Isolated case 
of 0 insiden employment discrimination. Like the monolith 
Federal printing operation, other branches of the government 
have had more or less an "open door" approach toward em
ployment of deaf persons, as have a number of corporatlons 
In the private Industry sector such as Samsonite Luggage, 
Goodyear, F1restone, Lockheed, Boeing and other aircraft com
panies, General Motors, Ford and other automobile makers, 
some of the manufacturing and service-oriented lndnstrles. 
Generally the positive aspects are at the entry level, while 
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the rest of the employment picture leaves much to be de. 
sired. At the same time some government agencies and pri
vate industries simply refuse to hire deaf people at all. So 
while we are not altogether "knocking" those that will con
sider a deaf worker, I don't think our deaf population should 
have to continue to take what "crumbs" they can get. 

While we're at it, we'd like to salute the U.S. Senate, 
which has incorporated in its Code of Official Conduct, Rule 
50 prohibiting within Senate offices all forms of employment 
dlscrimlnatlon 11with respect to promotion, compensation, or 
terms, conditions, or privileges of employment on the basis 
of race, color, religion, sex, national origin, age, or state of 
physical handicap." 

To review briefly the employment aspect of Section 504 
of the Rehabilitation Act of 1973, Subpart B goes beyond job 
entry discrimination, covering as it does the entire gamut of 
employment practices. The law is applicable to recipients 
of Federal funds in excess of $2,500 (who are also subject to 
Section 503). Section 84.11 prohibits discrimination on the 
basis of handicap in employment, including "positive steps" to 
employ and advance In employment qualified handicapped 
persons. Among specific activities covered in this section are 
recruitment, hiring, upgrading, promotion, award of tenure, 
rates of pay, job assignments, job classifications and other 
designations.

Section 84.12 of the law requires that a recipient of funds 
from the Department of Health, Education and Welfare make 
reasonable accommodation for handicapped applicants or em• 
ployees unless it can be demonstrated that such an accommoda• 
tion would impose undue hardships on the operation of the 
program. Types of reasonable accommodation might be modi
fication of work schedules, job restructuring, communication 
accessibility (Tl'Y's interpreters, secretary/Interpreters) and 
the like. The larger and more extensive a program, be it an 
agency or a corporation, the more likelihood and feasibility we 
find for reasonable accommodation. 

Employment Discrimination in Education. Instances of 
discrimination against deaf teachers continue to filter through 
to the NAD, such as the Nomeland case cited later on in this 
message. One board member characterized the situation 
in his area as 11long-standing, subtle, and capricious." Pending 
actions appear to be shaping up against administrative per
sonnel in at least two other residential schools for the deaf. 

At the same time we would be remiss not to acknowledge 
the significant progress made in this area in the last five 
years. A number of programs now have deaf administrators 
at both top and middle management levels, the most recent 
being Harvey Corson, superintendent of the Louisiana State 
School for the Deaf, Larry Newman, assistant superintendent 
of the California School at Riverside.( and Larry Foresta!, new
ly appointed principal of the Millburn Day School for the 
Hearing lmpalred In New Jersey. 

Postsecondary education in this country has a history of 
generally positive involvement of deaf persons in teac!tlng, 
administration and auxiliary services. However, in recent 
years concerns have been raised about some of the practices 
In well•known hlghe~ institutions for the deaf. Take for In• 
stance a job description which requires a Ph.D.• or a CSC 
certificate, either of which tends to eliminate many capable 
and experienced deaf educators. Then the program may 
expend from $2,000 to $5,000 in orientation and in-service 
training on deafness and sign language, making "reasonable 
accommodation" for the non-handicapped hearing personnel. 

Within reasonable proportions, this type of provision is 
desirable and justifiable, but sometimes a promising deaf 
person may be screened out because of lack of pre-set quali
fications which precludes any type of in-service training as 
he never reaches the campus. It is our feeling that position 
descriptions should recognize that some Individuals with an 
M.A., plus accompanying sign language skills and a knowledge 
of deafness may be more experienced, skilled and effective 
than one with a doctorate gleaned from cramming over 
books in. the sterile halls of academe. The NAD strongly 
urges postsecondary programs, particularly CSUN, Gallaudet 
and the NTID, to study possibilities for making reasonable 
accommodation for highly qualified deaf applicants with the 
1\1.A. degree and commensurate educational experience. 

Teacher Certification. At this time some 20 states ap
parently require general education credentials, including 
practice teaching in regular public schools, before one may 
qualify for a certificate fo teach deaf children. This sort of 
Catch-22 situation tends to discriminate against the deaf 
person who has completed all the requirements for a CED 
certificate, including an M.A. but is not permitted to teach 
because of the practicum requirement. Ron Sutcliffe of Gal
Jaudet, • whose doctoral studies have gone into the areas of 
affirmative action planning and equal employment opportunl• 
ty, suggests that such a requirement may be contrary to Sec
tion 504 and P.L. 94-142 as it discriminates against the po
tential deaf teacher. 

The Legal Defense Fund (LDF). Operating under a grant 
of $62,000 from the National Association of the Deaf, the LDF 
is the legal defense arm of the National Center for Law 
and the Deaf. Members of the Board of Directors include 
Glenn Goldberg, president; Sy DuBow, director of legal serv• 
ices, John F. Banzhaf, m, John S. Schuchman, Laurence Hewes, 
and two NAD Board members, David Myers and Charles 
McKinney. Marc Charmatz serves as litigation attorney. The 
LDF has moved swiftly and decisively in a long neglected 
and uncharted area with impressive results. Their activlUes 
have gone into discriminatory practices in communication, 
employment, education and insurance and include a number of 
significant advances for deaf people. A number of these 
cases have received national coverage such as the privilege 
of interpreter confidentiality and the Converse College case, 
but at this time we will just cite two LDF cases. 

The Nometand/MJnnesota Case. Following dismissal of 
both the original complaint and the appeal by Dr. Ronald 
Nomeland against the Minnesota School for the Deaf, the 
LDF has filed an appeal in the Minnesota State District Court 
alleging that the Minnesota Department of Human Rights 
failed to follow statutory and constitutional due process pro
cedures. According to Marc Charlnatz, Dr. Nomeland had 
filed an employment discrimination claim against the Minne
sota School for the Deaf clalmlng that the school used pre
employment questioning of his deafness to exclude him from 
appointment to a principal position. The Human Rights De
partment found no probable cause for the complaint. In 
addition to the above, Dr. Nomeland now claims that he was 
not given a due process hearing as required by Minnesota 
law. In particular, he was not permitted to introduce l!vidence. 
that he was not informed of the appeal hearing until the day 
of the hearing, that he was limited to a IO-minute presentation, 
and that the review hearing was delayed for 284 days when 
the statute requires a hearing within 30 days. 

The Converse College Case. A significant aspect of the 
Converse College victory was the ruling that a handicapped 
person has a private right of action, bypassing the slow and 
cumbersome machinery of the Department of Health, Educa
tion and Welfare and the Office for Civil Rights with its 
55-45 distribution for action and its backlog of 3,000 unre
solved complaints. Utilizing Section 504, Nelda K. Barnes, 
a deaf teacher at the South Carolina School for the Deaf and 
Blind, received a judgment that she was entiUed to interpreter 
services at the expense of Converse College during her summer 
course work on that campus. The Legal Defense Fund has 
a similar case against the University of North carolina. 

Civil rights relates to human rights. It may appear strange 
that the handicapped are forced to batUe for civil rights In 
a nation which within the larger scheme of affairs has gone 
all out for international human rights. At press time the 
NAD received a report of an attempt at intimidation of a 
deaf professional by a stateside school administrator which 
Included a subtle threat of job "jeopardy." Just as President 
Carter deplored harassment of .reform.minded Individuals In 
a number of totalitarian countries, the NAD cannot condone 
such attitudes on the part of any member of our professional 
field. The membership will continue to be informed as the 
organization moves into a future of greater equalization of 
civil rights for all deaf people. 

"Reprinted from THE DEAF AMERICAN, September 1977" 
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Item #4 notes on the Deaf Population 
submitted by Dr. Marvin Garretson, Pre
sident National Association of the Deaf (NAD) 

National Health Examination Survey (1960-
1962) 

Per 100,000 with some hearing impairment 

18-44 yrs. of age 
45-64 
65 and over 

1,906 per 100,000 
7,182 per 100,000 

34,342 per 100,000 

The incidence or prevalence of hearing 
impairment of Americans over 65 is 26.5 times 
that of people under 65. 

Major problems of the deaf are underemploy
ment and employer attitudes (chiefly because 
of the communication problem). 

National Census of the Deaf Population 

This census was done by the NAD with a 
grant from Social and Rehabilitation 
Service (now RSA) in 1970-1973. It was the 
first nationwide study of deafness since 
1930. The Chief investigators were 
Dr. Jerome D. Schein, Director of Deafness 
Research and Training Center, NYU., and 
Marcus T. Delk, Jr., Coordinator of Survey 
research at DRTC, NYU. 

The findings were published by the NAD in 1974. 

It was found that 13,362,842 hearing impaired 
are in USA (non-institutionalized, 
civilian population). That is 6,603 per 100,000 
people (6.6% of the total population). 

Of this group, 410,522 were identified as 
having total, profound deafness before the 
age of 19. So the implications are that 
roost hearing impairments are acquired after 
leaving school. 
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Mr. Chairman, I am E. Russell Bcette:t', Chairman of the National 

Rehabilitation Association's Legislative Commission. Here at the 

witness table with me is Uc-. Ccl'n<:lius L. Willioms, President of the 

Hatfonal Rehabilitation Asaociat:ion. We eppear b!::fore you on behalf 

of t.~e Association and in support of the programs and services made 

possible through the implementation·of the Rehabilitation Act. 

The National Rehabilit~tion Association's membership of 

approximately 30,000 individuals has been ·represented before this 

Subcommittee on many occasions during its fifty-two years of 

existence, and we feel certain that the impact of our Association 

on the rehabilitation movement in general and on the lives of 

handicapped people in particular is secondary only to the actions of 

Congress and this Subcommittee. 

Senator Randolph, we would like to personally commend you for 

prompt decisive action in conducting oversight hearings on the 

Rehabilitation Act earlier this year, and now, at the most opportune 

time, in conducting these hearings on the extension of the Act. Your 

actions for many years in the past have been continuously stalwartly and 

your current interests in the rehabilitation movement is exemplary. 

E.XTENSION OF THE ACT 

As you well know, the authority for the current Act expires 

as of September 30, .1978. The National Rehabilitation Association 

feels that, with few exceptions, the provisions of the current Act 

have served America 1 s disabled population well. Almost 1.5 million 

- l -
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Americans have been able to return to gainful employment because of 

the services they have received under the Repabilitation.Act of 1973. 

Several additional millions of disabled citizens have received 

services through the provisions of the Act and even though these 

individuals may not have been able to return to gainful employment 

their lives and personal functioning have shown significant gains 

because of the services. Also, as you know, in addition to the 

basic program, the Act prqvides for innovation and expansion grants, 

counselor training, research, client assistance projects; special 

proj,ects, facility gran-ts, and others. We wi11 speak to some of 

these issues later in our testimony. What is important here is to 

point out the fact that the legislation has provided well balar..ced 

programs and services for disabled individuals. 

The National Rehabilitation Association feels strongly that 

in view of the success. of this legislation and in view of the scope 

of services· that it made possible, it should unquestionably be 

renewed and extended for a minimum of five years. It should also 

be noted that a five-year extension ,qould allow the various states 

to plan more-comprehensively and allow state legislatures to make 

more accurate preparations in terms of state appropriations for the 

rehabilitation program. A five-year extension, therefore, is 

essential to the continued success and growth of the rehabilitation 

program which is necessary to serve an ever-increasing number of 

disabled Americans. 

- 2 -
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BASIC STATE GRANTS 

The basic state grant rrcgram provides formula gra.~ts to the 

V<!T.':ious vocational rehabilitation agencies for the purpoi:e of 

p:::-ov:i.~.ing dir.ect rehabilitaticn services to handicapped y01rths a:id 

adul-!:G. The direct services program provides fm.• a wide rar:ge of 

servlcP.s and activities necessary t·o render hand.:i.ce.pped inc1i7:i.c'..u::tls 

employable. Services may also be provided to fam5.lies of h"!."1dicapped 

inclividuals when such services will contribute substantially to the 

rehabilitation of the disabled individual. 

With the passage of the 1973 Rehabilitation Act and subsequent 

amendments, increased emphasis has been given to provide services 

to those individuals with the most severe disabilities. The National 

Rehabilitation Association enthusiastically endorses this con::;ressional 

mandate, and the state vocational rehabilitation agencies have been ~ 

doing a creditable job in carrying out this emphasis. In fiscal year 

1977 it is expected that the state vocational rehabilitation agencies 

i-.i.11 serve over 1.8 million disabled individuals of which app"t'oximately 

'+8% are defined as having severe disabilities. An estimated 295,000 

individuals will be rehabilitated during fiscal year 1977, which 

includes over 130 thousand or '+IJ% who are severely disabled. 

It is generally recognized that it costs from 2 to 2~ times 

more money to rehabilitate a severely disabled individual as compared 

with ·me cost of rehabilitating a non-severely disabled individual. 

Therefore, the shift in the emphasis to provide services to severely 

- 3 -
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disabled individuals has necessitat,?.¢1 an adjm,tme::it by the vocational 

rehabilitation agencies in that fewer people can be rehabilitated ~or 

the same amount of money. Added to this cost factor are the 

additional expenses created by such legislative mandates as services 

to members of the disabled individual's family, post employmP.nt 

services, and annual reviews of ineligibility. Again, the inc~ca~P.d 
, 

demands on state vocational rehabilitation agencies have come about 

without significant increases in appropriations. 

The National Rehabilitation Association feels strongly a~cut 

the provisions authorized by Section 110 of the Rehabilitation Act 

and certainly feels that these provisions should be continued and 

extended without major- revision for a minimum of five years. The 

National Rehabilitation Association also feels that increased 

amounts of money should be authorized to more nearly provide for 

all of the services mandated by this Section. It is felt that a 

minimum authorizatio'n of $800 million should be authorized for 

fiscal year 1979 and subsequent yearly authorizations for the 

following four years should be increased by $40 million annually. 

A recent survey of the states indicated that the various s·t::ites would 

have no difficulty in effectively utilizing and matching an amount 

far exceeding $800 million. 

INNOVATION AND EXPANSION 

The innovation and expansion progi•am is a formula grant program 

- 4 -
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allocated to states on the basis of_ population. States must use their 

allotment to fund projects, generally in annual in~rements for a 

maximum of three years, with .the federal sha!:'e not to exceed 90% of 

the cost. Innovation and expansion grants are for two gen~ral types 

of projects: (l) The planning, preparation, and initiation of 

special programs to expand vocational rehabilitation servicrs; 1nd 

(2) The establishment of speciai programs- to initiate or ex~a.,d 

services to handicapped individuals who have unusual or difficult 

problems in connection with their rehabilitation and whose 

responsibility for treatment is shared by the state vocational 

rehabilitation agency and other agencies. 

This program is considered essential if new and expanded 

methods of providing services to severely handicapped individuals 

are to be developed. Allotments granted under this authority have 

funded projects which will provide the new knowledge relative to 

services to handicapped people. These necessary and successful 

projects have become the "leading edge" and have pointed the 

direction for rehabilitation service delivery in many instances. 

The National Rehabilitation Association urges this Subcommittee to 

retain and extend the innovation and expansion grant provisions as 

contained in the 1973 legislation and provide authorizations that 

are compatible with the needs. This means that for fiscal year 1979 

the authorization should not be less than $25 million, with adequate 

increases for each of the following four years. 

- 5 -
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TRAINING 

Under the authority of Section 203 of the Rehabilitation l\ct of 

1973 as amended, the Secretary, through th~ Commissioner ..of the 

Rehabilitation Servicei:; Administration, may make grants to, and 

contracts with, states and public or non-profit agencies and 

organizations to pay for the cost of training, traineeships, and 

related activities. More than 9,000 individuals were assis-ted under 

the training grant program during the last academic year. If 

quality services are to be continued, availabitity of qualified 

trained personnel must keep pace with changing priorities and goals 

mandated by Congress.. Not only must there be college and university 

emphasis on rehabilitation as an academic discipline, but state 

vocational rehabi~itation agencies and support organizations must 

have the capability to upgrade staff through in-service training and 

the ability to purchase or receive specialized training of a short, 

intensive nature to improve staff skills. 

The training authority as contained in the Rehabilitation Act 

has proven to be an important an4 essential component of the entire 

legislation. It is the recommendation of the National Rehabilitation 

Association that the training authority be continued and extended. 

It is further recommended that the training authorization for fiscal 

year 1979 not be less than $35 million, with substantial and adequate 

increases for each or' the succeeding four years. 

- 6 -
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RESlliffi.C.H 

As previously indicated, the Rehabilitation Act of 1973 as amended 

reemphasizes services to those individuals with most severe disabilities, 

and directs and authorizes a research program to develop new methods of 

applying the most advanced medical technologies, scientifi9 achievement, 

and psychological knowledge directed at success outcomes wit."1 this 

population. Funds appropriated under: this authority support ninc·teun 

research and training centers throughout the country. In addii:ion 

to the R & T Centers, grants are made available for rese?rch ana 

demonstration projects. 

The National Rehabilitation Association recognizes and supports 

the activities carried out under tl1is authority of the Act and 

recommends that the rehabilitation research authority be continued and 

extended. Also, the National Rehabilitation Association recommends 

that the authorization for research activities for fiscal year 1979 

be a minimum of $1.lS million. Adequate and significant amounts should 

be added to this authorization each of the following four years. 

SPECIAL PROJECTS AND_.QEMONSTRATTONS 

The Rehabilitation Act provides for a series of projects and 

demonstrations including client assistance projects, migratory worker 

projects, projects with industry, techn:i.cal assistance and projects 

designed to maximize the vocational potential of severely disabled 

individuals. The projects have proven to be uniquely effective and 

valuable to the total rehabilitation thrust. The client assistance 

- 7 -

I 
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projects have helped to resolve difficulties that some clients were 

having in terms of being knowledgeable relative to the available 

benefits and other services provided to them under the Act. The 

migratory worker projects have assisted in reaching out to serve areas 

that were heretofore under-served in terms of providing rehabilitation 

services to those disabled individuals who were seasonal or migratory 

workers. The projects with industries have proven to be extremely 

successful inasmuch as the disabled individual receives training and 

employment in realistic work settings. Projects for severely disahled 

including spinal cord injuries, older blind individuals and others 

have also been effective in demonstrating new methods of providing 

services to severely handicapped individuals. 

The National Rehabilitation Association feels that the special 

projects and demonstration authorities as contained in the Act has 

proven to be valuable in terms of-assisting in areas where clients 

need special attention. It is recommended that these authorities be 

retained and extended and an a~thorization for these programs for 

fiscal year 1979 be a minimum of $20 million with additional sufficient 
, 

increases in these areas for the succeeding four fiscal years. 

SUMMJ\.RY 

To briefly summarize our statement, the·Na·tional.. Rehabilitation 

Association realizes there are areas and topics we have chosen not to 

discuss at this time in hopes that futui.•e hearings will be held on 

possible anu:,udmeuls ·t.:u the l\..:L .,-r-1.:...,L• it· has been extended. C1U:l.'c11tl.y, 

- 8 -
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we feel there are ~hree basic factors with respect to the Rehabilitation 

Act of 1973 as amended th3.t should receive serious and immediate 

consideration by this Subcommittee. First, it is generally agreed that 

the Rehabilitation Act of 1973 as amended is a well balanced statute 

providing for authorities extending from basic services to innovation 

and expansion, research, training, special projects, and others. 

Furthermore, the provisions of this law have served the American 

disabled public extremely well since its inception. Secondly, in view 

of the success of this Act, the National Rehabilitation Association 

feels that the authorities provided by the ~ct should be extended to 

the greatest length possible and certainly not less than a minimum of 

five years. Thirdly, the National Rehabilitation Association feP.ls that 

this Subcollllnittee should continue its strong support of tl1e provisions 

of the Act by recommending sufficient and adequate authorization amounts 

to perform the mandates included in the Act in the manner that was 

intended by Congress. In establishing the authorizing levels, the 

Subcommittee should consider not only the job to be done but the 

necessity of program growth and-tlle ever-increasing cost of goods and 

services. 

The National Rehabilitation Associa'don appreciates the opportunity 

to appear before this Subcommittee and stands ready to assist the 

Subcommittee or its staff in any way possible in providing further 

information oi· assistance foi· the purposes of extending the authorities 

under this Act. 

- 9 -
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[FACSIMILE] 

THE NATIONAL REHABILITATION ASSOCIATION, INC 

PRESENTATION AT THE HEARINGS SPONSORED BY THE 

UNITED STATES COMMISSION ON CIVIL RIGHTS, 

SEPTEMBER 27, 1977, ON AGE DISCRIMINATION 

Elizabeth H. Anderson, President-Elect 

The National Rehabilation Association, Inc., throughout 

its 52-year history, has been an active proponent and 

catalyst for services for handicap~ed persons. Its major 

purpose, goals and mission have been to ensure recognition 

of persons who are disabled and the development of programs 

to restore, evaluate, train, and place disabled persons as 

well as make it possible for societal as well as 

architectural accessibility to prevail as an essential part 

of our American ethos. 

The Rehabilitation Act of 1973, and its amendments, is 

surely a landmark in carefully elucidating needs, services 

and gaps in service which are well under way, including 

Title V, section 4, which states: "No otherwise qualified 

handicapped individual in the United States, as defined in 

section 7(6), shall, solely by reason of his handicap, be 

excluded from the participation in, be denied the benefits 

of, or be subjected to discrimination under any program or 

activity receiving Federal financial assistance." 

The Secretary of Health, Education, and Welfare, in the 

May 4, 1977 Federal Register, Part IV, published regulations 

on nondiscrimination on basis cf handicap on programs and 
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activities receiving or benefiting from Federal financial 

assistance. 

The National Rehabilitation Association has had a 

leadership role in developing and providing global 

information to our legislative and executive branches of 

government on the requirements for services to handicapped 

persons regardless of u~per age limit~-

Through the 1977 Mary Switzer seminars honoring,the 

memory of this great lady of rehabilitation, our Mary 

SWitzer fellows developed a publication on elderly blind 

persons. 

The work of our organization through our 30,000 plus 

membership in chapters, divisions, regions, councils and 

commissions, affiliates and associates, is testament to a 

continuing and abiding faith and a commitment to applying 

our skills and efforts to make our laws do what they, in 

fact, say they are supposed to do for handicapped 

individuals. Our policy on aging is: "The NRA shall 

support and encourage comprehensive legislation and prcgraws 

for the aging. Furthermore, the Association will encourage 

that a full range of services be provided to older disabled 

individuals by the State vocational rehabilitation agencies. 

Also the Association will encourage its organizational units 

to support comprehensive State and local programs for older 

people that emphasize complete rehabilitation services, 

employment, recreation, housing, transportation and other 

services to older people in these needs. 

"It shall be the policy of the NRA to work with its own 

organizational units and other State and national 

organizations for the purpose of helping to assure full 
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emplementation of the various social security programs that 

assist handicapped people. Furthermore, the Association 

will pranote activities designed to assure that a greater 

number of SSI and SSDI referrals through the State 

vocational rehabilitation agencies ~ecome rehabilitated. 

The Association will also promote legislation that will 

expand the percentage of money available from the disability 

insurance trust fund which can be used for rehabilitation of 

disability insurance beneficiaries." 

PREFACE 

The foregoing is a basic attempt to bring together and 

assemble a series of policy statements relative to 

legislative and interagency issues. These policy statements 

have arisen out of NRA Board action, resolutions passed by 

the delegate assembly or statements that are being proposed. 

All statements, prior to becoming policy, will be approved 

by the Commission on Interagency Activities and State

Federal Legislative Concerns and the NRA Board of Directors. 

Both the Commission and the Board will have sufficient 

opportunity to review and make suggestions with respect to 

the statements prior to the time final aproval is requested. 

It is expected that the approved policy statements will 

become a section of a complete policy manual for the 

Association. The policy statements should be considered as 

policy and not procedure statements. Procedural activities 

will be developed by the staff of the Association which will 

help assure that the policy will be carried out. It is 

expected that each succeeding commission will review and 
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recommend modifications to the policy statements on a yearly 

basis. 

POLICY ON ESTABLISHING NRA LEGISLATIVE GOALS 

It shall be the policy of NRA to annually establish or 

reaffirm legislative goals relative to current issues and 

their impact on programs and services for the handicapped 

and NRA's ability to carry out its functions. The NRA, 

through its national office, chapters and divisions shall 

work aggressively toward the achievement of substantially 

greater participation in key policy decisions made by the 

Federal administration, especially in the establishment of 

priorities with respect to individuals to be served, 

emphasis in rehabilitation training and research, and the 

policies governing the expenditures of .funds apropriated 

under rehabilitation legislations. 

POLICY ON STATE ANC FEDERAL ADMINISTRATION 

It shall be the policy of the NRA to support a viable 

Federal and State structure for delivering of rehabilitation 

services. NRA insists that in any administrative 

arrangement for the Rehabi·litation Services Administration, 

the Commissioner be given, in fact, the responsibilities. 

specified by law, i.e., responsibility to be the principal 

officer of the Secretary of HEW in the. administration of the 

direct service State-Federal vocational rehabilitation 

program and its related research and demonstration and 
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training activities, and that the Commissioner report to or 

have direct access to the Office of the Secretary. 

Furthermore, NRA will use its full resources to 

maintain at local, State and Federal levels strong and 

visible vocational rehabilitation programs encompassing a 

unified system of services at administrative levels 

sufficiently high to assure exposure of the programs to the 

highest executive and legislative levels of government and 

in which the fiscal and administrative integrity of the 

agencies are maintained. Under no conditions shall the 

state rehabilitation program be factionalized or its 

administration dispersed. In all instances, the State 

program shall be headed by a full time director who is 

responsible for policy making, budgeting, staffing of the 

rehabilitation program and other management and 

administrative practices. 

POLICY ON WAGE SUPPLEMENTS 

It shall be the policy of the NRA to support the 

concept of wage supplements for individuals employed in 

rehabilitation facilities. However, prior to any legislative 

initatives the NRA should fully explore all of the issues 

involved with wage supplements, i.e., subsidies to the 

client or to the facility; disincentives that may exist, 

etc. NRA is encouraged to review in depth the New York and 

Minnesota experience with respect to wage supplements. 

consideration should also be given toward conducting 

conferences on this topic. 
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NRA recognizes that many employees of workshops do not 

earn enough to assure for themselves an adequate standard of 

living and the Association will work toward the end that the 

wages that such individuals earn will be supplemented to 

overcome their economic problems. 

POLICY ON TAX EXEMPTIONS 

It shall be the policy of the NRA to support 

legislatian providing for additional tax deductions or 

exemptions for severely disabled persons for transportation 

expenses related to work activities. Also, it will give 

careful consideration to other tax benefits that are 

proposed to assist such individuals. Other types of tax 

exemptions will be explored by the· NRA. 

VOCATIONAL REHABILITATION PROGRAMS UNDER THE 

REHABILITATION ACT 

NRA believes that the State-Federal vocational 

rehabilitation program supported under the Vocational 

Rehabilitation Act is the key element in a comprehensive 

program for the rehabilitation of disabled individuals. NRA 

will insist that the direct service vocational 

rehabilitation facilities, research and training continue to 

be financed under this act and will attempt to strengthen 

all these programs by continually improving their 

legislative base, as well as working for more money to 

finance them. 
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Furthermore, the NRA encourages a renewal of the 

appropriation authority under the Rehabilitation Act for a 

minimum period of three years with an increase in the 

appropriation authority for the basic ~rogram of 10% per 

year in appropriations. 

POLICY ON APPROPRIATIONS AND ALLOTMENT 

It shall be the policy of the NRA to aggressively seek 

funds for programs for disabled individuals at the maximum 

in authorizing legislation. The Association will be 

prepared to suuport appropriation needs with adequate facts 

to justify any such request. 

It is proper that from time to time consideration be 

given to the formulae by which rehabilitation funds are 

alloted to the States. If any changes are made in the 

allocation formula, NRA will insist that allotments to each 

state in future years will be not less than its grant in 

fiscal 1975, providing the state maintains its effort. NRA 

believes that both the number of disabled individuals and 

the ability of the state should continue to be factors in 

allocations. 

The NRA will continue to suuport the 80% Federal share 

of payment of costs for the basic program and 90% Federal 

share of costs for the innovation and expansion grant 

program. 
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POLICY ON INDEPENDENT LIVING 

It shall be the policy of the NRA to suuport the 

concept of "Rehabilitation for Independent Living". The 

Association recognizes that many severely disabled 

individuals desperately need rehabilitation services that 

will enhance their ability to live independently even though 

the services may never bring about the employment of the 

handicapped person. 

NRA feels that leadership in providing independent 

living rehabilitation services should be assigned by law to 

the State VR agencies, although the services of many other 

programs should be ~rought to bear on the solution of 

problems of these severely disabled persons. However, the 

services provided in this manner should be independently 

financed through apropriations separate and apart from 

appropriations provided for the basic State-Federal grant 

program 

POLICY ON REVENUE SHARING 

It shall be the policy of the NRA to encourage various 

agencies providing human services to disabled persons to 

seeks additional funds provided to state and local 

municipalities through General Revenue Sharing to help 

support the costs of providing these human services. 

Furthermore, the NRA shall make an "in depth" study of 

the various implications with respect to Special Revenue 

Sharing. special Revenue Sharing refers to the "earmarking" 
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of revenue funds for the financial support of various 

identified programs. 

POLICY ON DEVELOPMENrAL DISABILITIES 

It shall be the policy of the NRA to suport the 

Developmental Disabilities program and seek adequate funding 

of such. The Association shall also encourage the 

development and implementation of cooperative programs 

between the State developmental disabilities agency and the 

State vocational rehabilitation agency. 

POLICY ON NATIONAL NO-FAULT MOTOR VEHICLE INSURANCE 

It shall be the policy of the NRA to support national 

standards to govern State no-fault motor vehicles insurance. 

Furthermore, such national standards should include a 

requirement for prompt referral of accident victims to 

vocational rehabilitation agencies. The Association shall 

also support the idea that the costs of total rehabilitation 

services should be paid through the insurance premiums. 

POLICY ON NATIONAL STANDARDS FOR WORKMEN'S COMPENSATION 

It shall be the policy of the NRA to support national 

standards for workmen's compensation agencies. such 

standards should encourage prompt referral of the injured 

worker to vocational rehabilitation agencies for complete 

rehabilitation services. 
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Furthermore, the NRA also supports the concept that 

payment for rehabilitation services for the injured worker 

should be the responsibility of the insurance carrier. 

POLICY ON INCOME MAINTENANCE 

It shall be the policy of the NRA to work cooperatively 

with the various agencies of the Federal government that 

administer income maintenance programs, i.e., Social 

Security, Welfare, etc., to help assure the adequacy of the 

programs, and proper administration as they relate to the 

well-being of disabled persons. 

NATIONAL HEALTH INSURANCE 

It shall be the policy of the NRA to support a national 

health insurance system. The health system should include 

the following services: 

A. A system under which everyone is covered. 

B. A system that provides all the health and health 

related services one needs. 

c. A system that provides all services without regard 

for income of the individual. 

D. A system that emphasizes primary and secondary 

prevention and early treatment. 

E. A system that defines health and health related 

services so as to encourage comprehensive services 

delivered on an interdisciplinary basis as in a 

rehabilitation center. 
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F. A system that encourages a coordinated system of 

community services. 

G. A system that offers the cpportunity for a regional 

approach to providing services for groups with special 

problems. 

H. A system that includes quality controls and 

performance standards. 

I. A system that encourages experimentation with new 

methods and techniques. 

J. A system that recognizes the value of prepaid group 

practice and encour~ges develofment of such practice. 

K. A system that includes cost-quality controls. 

L. A system that services institutionalized 

individuals in facilities meeting quality standards. 

M. A system that provides cumulative confidential 

records. 

N. A system that emphasizes efficient use of 

facilities. 

AGING (1973 Resolution) 

The NRA shall support and encourage comprehensive 

legislation and progra~s for the aging. Furthermore the 

Association will encourage that a full range of services be 

provided to older disabled individuals by the State 

vocational rehabilitation services, employment, recreation, 

housing, transportation and other services to older people 

in these needs. 

MINIMUM WAGES (1971 Resolution) 
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It shall be the policy of the NRA to suuport the Fair 

Labor Standards Act as it reldtes to the payment of wages to 

handicapped workers. The NRA shall encourage proper 

implementation of the fair labor standards by the Department 

of Labor and the Association shall on a periodic basis 

review the provisions of that act as it relates to wages for 

handicapped persons and make necessary legislative 

recommendations. 

CIVIL AND HUMAN RIGHTS FOR ~HE HANDICA?PED 

It shall be the policy of the NRA to support laws, 

regulations and policies which will assure that handicapped 

individuals have the opportunity to take advantage of the 

services available to all non-handicapped persons. 

It shall be policy to work toward the total removal of 

all environmental, social, psychological, and other barriers 

faced by disabled persons; that the National Rehabilitation 

Association urge its national office, divisions, and 

chapters to work aggressively toward the removal of all 

barriers to the full participation of disabled persons in 

the mainstream of American society; that the National 

Rehabilitation Association urge its national office, 

chapters, and divisions to exercise leadership in 

cooperation with handicapped persons themselves in the 

development and implementation of a "Bill of Rights" for 

handicapped individuals, which may be promoted by the 

Association at all levels; and that that National 

Rehabilitation Association urge its national office, 

chapters, and divisions in planning meetings to set an 
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example for other organizations by scheduling such meetings 

in facilities accessible to and useable by handicapped 

persons. (1972-73-74) 

AIR TRAVEL 

It shall be the policy of the NRA wor¥ing with other 

organizations of and for disabled people, to continue its 

efforts to assure that FAA regulations finally issued do not 

in any way limit the right of handicapped people to air 

travel. Further, NRA urges that commerical aircraft be made 

accessible to handicapfed persons. (1974) 

BARRIER-FREE ENVIRONMENT 

It shall be the policy of the NRA to recognize the 

inherent right of all citizens, regardless of physical 

disability, to the full development of their economic, 

social, and personal potential, through the free use of the 

manmade environment, and that the adoption and 

implementation of this policy requires a mobilization of the 

resources of the private and public sectors to integrate 

handicapped people in their community. It shall be the 

policy of the NRA to cooperate in the attainment of the 

desired goals of a barrier-free environment. It shall also 

be the policy of the NRA to suuport legislation to permit 

tax payers to treat certain capital expenditures as tax 

deductions when these expenditures are incurred in making 

buildings accessible to handicapped people. (1970-73) 
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SOCIAL SECURITY PROGRAMS 

It shall be the policy of the NRA to work with its own 

organizational units and other State and national 

organizations for the purpose of helping to assure full 

implementation of the various social security programs that 

assist handicapped people. Furthermore, the Association 

will pranote activities designed to assure that a greater 

number of SSI and SSDI referrals through the state 

vocational rehabilitation agencies become rehabilitated. 

The Association will also promote legislation that will 

expand the percentage of money available from the disability 

insurance trust fund which can be used for rehabilitation of 

disability insurance beneficiaries. 

COMPREHENSIVE SERVICES FOR THE BLIND 

It shall be the policy of the NRA to support 

comprehensive programs designed to meet the needs of blind 

individuals. It will further become involved in the 

necessary activities to help assure full implementation of 

the Randolph-Sheppard Act as amended. Furthermore, the NRA 

will work cooperatively through its own organizatinal units 

and other State, national and international associations for 

the purpose of promoting programs and services for blind 

individuals. 

WELFARE PROGRAMS 
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It shall be the policy of the NRA to encourage through 

legislative activities the proper referral of disabled 

welfare recipients to State vocational rehabilitation 

agencies. The Association will also work to improve the 

relationships that exist between those two agencies in order 

to enhance the rehabilitation of welfare clients. It will 

also insist that financial resources be made available for 

the rehabilitation of such referrals. 

TRAINING OF PROFESSIONAL REHABILITATION COUNSELORS 

It shall be the policy of the NRA to support training 

programs of rehabilitation counselors, particularly the 

training program as provided for under the Rehabilitation 

Act. Futhermore, the Association will endeavor to seek 

adequate funding of the counselor training program to the 

maximum extent authorized by law. The NRA will also support 

other training programs desgined to train rehabilitation 

counselors and participate and organize organizations and 

individuals to help assure adequate funding and program 

content that will enhancee the rehabilitation counseling 

profession. 

POLICY ON ADEQUATE HOUSING FOR PERSONS WITH DISABILITIES 

I~ shall be the policy of the National Rehabilitation 

Association to actively support and promote the concept that 

persons with disabilities have equal right to the freedom of 

choice and privacy with respect to their housing needs. NRA 

will support activities that provide housing opportunities 

for persons with disabilities that exist along a continuum 
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ranging from a nursing home environment to independent home 

living. NRA will further promote the concept that persons 
r 

with di"sabilities must be involved in the planning and 

development of adequate housing. 

TRANSPORTATION 

It shall be the policy of the National Rehabilitation 

Association to promote and support activities that will 

increase and facilitate transportation opportunities for 

persons with disabilities. The Association recognizes the 

need for adequate accessible transportation for persons with 

disabilities to allow them to pursue employment, obtain 

services and goods, pursue recreational and educational 

activities and to help fulfill and enrich other basic living 

requirements. NRA will promote and suuport activities 

designed to educate the community and the general public 

with respect to the transportation needs of persons with 

disabilities. 

ACCESSIBILITY OF PUBLIC FACILI~IES 

It shall be the policy of the National Rehabilitation 

Association to promote and support activities that will 

assure that public facilities are accessible to persons with 

disabilities. NRA shall further promote the concept that no 

person shall be denied normal access and use of any facility 

intended for activities for the general public because of 

structural barriers. 
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Exhibit No. 39 

[FACSIMILE] 

THE IMPACT OF FEDERAL LEGISLATION ON OLDER 

BLIND AND SEVERELY VISUALLY IMPAIRED PERSONS 

(A paper prepared by Irvin P. Schloss, Director of Governmental 

Relations, American Foundation for the Blind, for the Mary E. SWitzer 

Memorial Seminar held in New York, N.Y., January 17-19, 1977) 

During the past 45 years, a considerable body of 

Federal legislation has been enacted in the human services 

area. The programs established by congressional action 

range from income maintenance for individuals administered 

directly by the Federal Government to Federal financial 

grants to state and local governments for a variety of 

purposes, such as health care for expectant mothers, 

treatment for handicapped children, education, employment 

and training services, and vocational rehabilitation of the 

disabled. 

Some are designed for special groups relatively small 

in number; others are virtually universal or cover large 

segments of the population. Some have very specific Federal 

requirements for compliance; others allow broad authority to 

states and localities in carrying out a program as long as 

basic general requirements are met. Whatever the type of 

federally-assisted program, the important thing to emphasize 

is that, for nearly half a century, the pattern in the 

United states has been to establish a federally-assisted 

program to deal with special needs. 

How effective are these programs in achieving their 

objectives? This is a question raised by congressional 

committees when considering legislation to extend programs 



644 

due to expire. In recent years, it is a question raised by 

congressional committees at more frequent intervals as they 

increasingly exercise oversight of programs within their 

legislative jurisdiction. Representatives of the 

Administration and of advocate organizations appear before 

these committees and attempt to answer this question within 

the limitations of the statistical measuring systems 

available to them. 

Periodically, an administration in power becomes 

concerned wth proliferation of federally-assisted human 

services programs and seeks authority from Congress to 

combine several---the allied services concept--or give 

States and localities broader latitude in administering the 

program by allocating Federal funds for a broad purpose--

special revenue sharing. Perhaps the broadest approach to 

Federal financial aid to state and local governments became 

law when, despite the misgivings of several of its leaders, 

the congress enacted the State and Local Fiscal Assistance 

Act of 1972--general revenue sharing---through which the 

Federal government annually gave States and units of local 

goverment some $6 billion a year in the aggregate for a 

period of five years. This Act was extended in 1976 for an 

additional three years and nine months at an annual rate of 

some $6.7 billion. 

The Congress enacted the congressional Budget and 

Impoundment Control Act of 1974 as a means of achieving two 

major objectives. The Congress established its own 

budgeting procedures with revenue and spending ceilings and 

a timetable for enactment of appropriations bills. second, 

it established procedures requiring the President to seek 
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formal Congressional action on appropriated amounts he 

intended to defer spending or not spend at all. Previously, 

the President could avoid spending money for any program 

despite Congressional wishes expressed in an appropriation 

act. Both aspects of this law have important implications 

for our concern. 

With specific regard to the small special group we are 

focusing on during this conference---the older blind and 

severely visually impaired--the impact of federally created 

and assisted programs is great from both a postive and 

negative viewpoint. on the other hand, many of the 

federally created programs, particularly those involving 

income maintenance and health services for older persons, 

are especially helpful to our special segment of that 

population. On the other hand, the special programs 

designed for younger people with limited or no sight are not 

routinely available to older persons with the same vision 

problems. Ironically, by far the largest segment of the 

blind and severely visually impaired population remains the 

most neglected. 

As participant in a panel discussion on the older blind 

at a regional meeting of the American Association of Workers 

for the Blind held in September 1970, in this city, I 

stated: "It's tough to be old---unless you•re healthy and 

wealthy! The numerous problems which inevitably come with 

growing old are further complicated by the economic, social, 

and housing patterns of the United States today. The three

generation family living together in one household---a means 

by which many families solved or migrated sane of these 

problems in past generations---is increasingly rare today, 
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for the personal desires of the family members of the 

several generations are •to do their own thing• without 

interfering with the way of life of others. Today's urban 

decay and suburban sprawl, with the attendant transportation 

and shopping problems, are additional complications. 

1 Money---the lack of it---is the number one problem of older 

people in America,• says John D. Martin, Special Assistant 

to the President for Aging and Commissioner of the u.s. 

Administration on Aging. 'Older Americans have many 

problems,• Martin goes on, •problems of health, loneliness, 

isolation, housing, transportation, nutrition. But the lack 

of income is the greatest, contributing to all the other 

difficulties. Faced with a 50 to 60 percent automatic drop 

in income upon retirement, retirement often mandatory, our 

older citizens are becoming the new poor of America.• 

fit•s tough to be old, but it•s even tougher to be old 

and blind. Just think for a moment of all the problems just 

mentioned and add to them newly acquired blindness---a 

condition which imposes severe economic, social, physical, 

and psychological problems on an individual who is also 

faced with many similar problems already just because he is 

old. Just imagine learning to do the simplest of everyday 

tasks like eating, cooking, going from one room to another, 

going for a walk without sight, after 50, 60, or 70 years--

a lifetime---of doing these things with sight, easily, 

automatically, and without special concentration. And just 

imagine someone having to acquire all of these new skills on 

his own or with the aid of inept, frightened, and impatient 

family members (who make him feel even more tense or 

helpless) because professional services aren't available 
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where he lives or because he can•t afford the cost of the 

few that are available." 

Despite substantial improvements since then in the 

basic income maintenance programs, the Older Americans Act 

of 1965, and some of the other social service programs, this 

statement remains essentially true today, six years later. 

The downturn in the economy and allocation of substantially 

greater Federal financial resources for unemployment 

compensation, the projected high inflation rate, sharply 

increased living costs, the proliferation of Federal 

financial assistance programs, general and special revenue 

sharing approaches which foster competition between various 

population groups for the same dollar---all of these are 

major factors. A new factor in delaying the congressional 

establishment of needed specific programs to assist older 

blind and severely visually impaired persons may be the 

Congressional Budget and Impoundment control Act of 1974. 

Under its provisions the Congress must determine its 

spending priorities in conjunction with projected revenues 

for each fiscal year, and its priorities may not encompass 

ours. 

Similarly, the incoming Admini~tration•s spending 

priorities may not cover the needs we see as essential for 

our special population group as quickly as we would like, 

despite indications during the election campaign that the 

programs will come. In a complex international and national 

economy, many factors may dictate other priorities for our 

national resources. 

Before discussing major existing programs and their 

impact and the goals we seek to reach, let us examine the 
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best available statistical information on the older blind 

and severely visually impaired persons with whom we are 

concerned. 

The Severely Visually Impaired Population 

Blindness and severe visual impairment are conditions 

whose handicapping effects vary with the individual, 

depending on the degree of remaining useful sight; the 

person's ability to use residual sight effectively and 

efficiently in the performance of various tasks; the 

presence of other impairments, such as loss of hearing or 

loss of tactual sensitivity; and age. It is estimated that 

90 percent of all information is received by humans through 

sight. With loss of sight, humans must rely principally on 

the sense of hearing followed by the sense of touch. 

The aging process inevitably results in loss of hearing 

in the high frequency range----the range useful for 

orientation and mobility for blind persons. Younger 

individuals blinded in explos~ons, such as servicemen 

blinded in combat or civilians subjected to bombing or 

shelling, invariably lose high frequency hearing from nerve 

damage as well. Noise pollution in modern urban centers is 

accelerating hearing impairment at an earlier age in persons 

who may later suffer serious vision loss, as well as in 

younger blind persons who would otherwise not incur the same 

degree of hearing loss until later in life. 

The principal problems resulting from blindness are 

loss of mobility, ability to read print, employability, and 

ability to perform other daily living activities. 

The National Society for the Prevention of Blindness 

(NSPB) estimates that there are some 484,000 persons in the 
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United states who are legally blind. The definition of 

blindness used in arriving at this estimate is the same as 

that used in section 216(i) (1) of the social security Act; 

i.e., central visual acuity of 20/200 or less in the better 

eye with correcting glasses, or a contraction in the field 

of vision to 20 degress or less in the tetter eye if central 

visual acuity is better than 20/200. The prevalence rate of 

legal blindness is 2.25 per 1,000 of population. 

The NSPB also estimates that 75 percent of the legally 

blind population is 40 years of age and older. It also 

estimates some 45,000 Americans become legally blind each 

year and that 75 percent of this number is 40 and older. 

Based on its 1971 household interviews, the National 

Center for Health statistics of the United States Public 

Health Service estimates that there are some 1,306,000 non

institutionalized individuals in the United States who have 

severe visual impairment. The definition of severe visual 

impairment used in reaching this estimate was inabilty to 

read ordinary newspaper print with the aid of correcting 

glasses. The prevalence rate is 6.5 per 1,000. 

The National Center estimates that 121,000 of these 

individuals are under age 45 (prevalence rate .8 per 1,000), 

that 276,000 are between the ages of 45 and 65 (prevalence 

rate 6.6 per 1,000), and that 909,000 are 65 and older 

(prevalence rate of 47 per 1,000). 

Based on a 1969 survey of 816,000 nursing home 

patients, the National Center of Health statistics found 

that 36,086 were blind. We have no authoritative estimates 

of the number of blind or severely visually impaired 
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individuals in other types of institutional settings, such 

as homes for the aged. 

The leading causes of blindness in the United States--

senile cataracts, diabetic retinopathy, glaucoma, and 

macular degeneration---are conditions which prima~ily affect 

people over 40. In addition, blindness is sometimes caused 

by cardiovascular diseases, such as arteriosclerosis, 

hypertension, and stroke, as well as other conditions which 

frequently accompany the aging process. Since the 

prevalence of blindness in the United States in the light of 

current scientific knowledge is a function of population 

growth, we can expect that the number of older blind persons 

will increase as the number of older persons in the 

~opulation increases. 

Of the total estimated population of severely visually 

impaired persons, 503,000 are male while 803,000 are female. 

For the age group under 45, approximately 69,000 are male 

and 51,000 are female. For those 45-64, it is estimated 

that 119,000 are male, and 157,000 are female. For the 

group 65 and older, 314,000 are male while 595,000 are 

female. 

In 1971, according to the National Center for Health 

?t~tistics, 518,000 severely visually impaired individuals 

had less than $3,000 annual family income. Of this number, 

427,000 were 65 and older. 

This same survey revealed the following prevalence 

rates per 1,000 of population for severe visual impairment 

on a regional basis; south, 68.2; Northeast, 39.1; North 

Central, 38.7; and West, 32.7. 
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For additional data on the severely visually impaired 

and individuals with other impairments, I would refer 

seminar participants to "Prevalence of Selected Impairments, 

United states, 1971 11 , a publication of the National center 

for Health Statistics in the 10-99 series. 

• f • th i.Another source o f current in ormation on e economic 

status of severely visually impaired persons is the Social 

security Administration (SSA), which administers the program 

of supplemental security income for the aged, blind, and 

disabled (SSI). According to the SSA, 9 percent of the 

approximately 2,280,000 individuals on th~ SSI aged rolls, 

or 205,200, are severely visually impaired, including legal 

blindness. The SSA does not presently know how many of this 

number are legally blind. we would estimate 82,000. All 

persons on the SSI aged rolls must be 65 or older to 

qualify. 

Approximately 75,000 legally blind persons of all ages 

are on the SSI blind rolls. The medium age is 59. 

The SSA estimates that 4.7 percent of the approximately 

2,000,000 individuals on the SSI disabled rolls, or 94,000 

persons, are severely visually impaired. The SSA does not 

presently know how many of these individuals are legally 

blind or how many have other serious disabilities in 

addition. The SSI disabled rolls cover persons of all ages. 

The medium age is 55. 

Thus, there are approximately 374,200 severely visually 

impaired individuals in financial need serious enough to be 

eligible for SSI payments. Of that number, it is likely 

that approximately 194,400 are legally blind. 
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No one knows the exact number of totally blind 

individuals in the United States. Authorities associated 

with rehabilitation centers for the blind and other agencies 

providing direct services to blind persons estimate that 

between 12 and 18 percent of the legally blind population 

have no useful vision. Therefore, we can assume that a 

maximum of 90,000 persons in the United States are totally 

blind or have only light perception without light 

projection. The rest have varying degrees of residual 

sight, which may be useful to them in the performance of 

various tasks, especially if the usefulness is enhanced by 

optical aids, training in various techniques, anq other aids 

and devices. 

Income Security 

Old Age, Survivors, and Disability Insurance 

The basic income security program for most Americans is 

the Old Age, survivors, and Disability Insurance {OASDI) 

program under Title II of the Social security Act. 

Originally enacted in 1935 at the height of the "Great 

Depression", this Title of the Act provides for a uniform, 

national old age pension program financed through equal 

contributions by both employees and employers of a 

percentage of the employee's wages. It has been 

subsequently improved since 1935 to cover survivors of wage

earners, the self-employed, and individuals so disabled by 

physical or mental impairment for at least 12 months that 

they are unable 11to engage in any substantial gainful 

activity." 

The need for higher income taxes to finance World War 

II and postwar international and defense obligations 
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resulted in a substantial delay in implementing projected 

increases in the Social security tax rate and taxable wage 

base (the portion of wages to which the social Security tax 

applies). At the same time, wage levels, living standards, 

and living costs substantially increased. As a result, 

despite periodic increases in benefit levels by the 

congress, persons retiring in the 1950 1 s or 1960 1 s, who were 

wholly or largely dependent on Social Security retirement, 

found that income increasingly inadequate to m~et basic 

needs. The high inflation rates of the 1970 1 s exacerbated 

their problem. 

In 1972, the Congress moved to relieve this problem by 

enacting a 20 percent increase in social security benefit 

levels. Effective in 1975, it provided for automatic 

adjustments in benefit levels effective in ~uly of each year 

in accordance with increases in living costs and for 

increases in the taxable wage base effective in January of 

each year. In July 1976, benefit levels were increased by 

6.4 percent; in January 1977, the taxable wage base became 

$16,500. 

For a worker retiring at age 65 in December 1976, the 

maximum Social Security benefit was $387.30 monthly. For a 

retired worker and spouse aged 65, the maximum monthly 

benefit was $580.95. The average monthly benefit for a 

worker retiring at age 65 in December 1976 was $218.00, 

while the average monthly benefit for that worker and spouse 

aged 65 was $372.00. The minimum monthly benefit for a 

worker retiring at age 65 in December 1976 was $107.90 and 

the minimum monthly benefit for that worker and spouse aged 

65 was $161.85. 
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A worker may retire on actuarially reduced benefits at 

age 62. The spouse would be entitled to actuarially reduced 

cash benefits when she reached age 62. The exception is a 

retired worker and younger spouse with dependent children 

under 18 (or 22 if the dependent children are in school). 

The maximum family benefit under such a circumstance is 

currently $6·85.29. It should be noted that the family would 

retain only the retired worker's benefit after dependent 

children reached 18 (or 22 if they are in school) and would 

not regain the spouse's benefit until she reached age 65. 

The Social Security Amendments of 1972 liberalized 

widows• cash benefits to make them equivalent, if applied 

for at age 65, to the benefit amount the deceased worker 

would have been entitled to receive. A widow may receive 

actuarially reduced benefits beginnin~ at age 60. A 

disabled widow with children under 18 (or 22 if they are in 

school) in her care may receive cash benefits at any age. 

Disabled widows, widowers, and surviving divorced wives, who 

must be unable to engage in any gainful activity because of 

their disability in order to qualify, may begin receiving 

actuarially reduced cash benefits at age 50. A worker who 

is 55 and blind may qualify for disability insurance cash 

benefits if he is unable "by reason of such blindness to 

engage in substantial gainful activity requiring skills or 

abilities comparable to those of any gainful activity in 

which he has previously engaged with some regularity and 

over a substantial period of time." 

Retired workers may supplement their income by earning 

up to $230.00 a month or $2,760.00 annually before their 

Social Security benefit is reduced. After earnings in that 

https://2,760.00
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amount are reached, benefits are reduced by one dollar for 

every two dollars of earnings. The earning ceiling, which 

is called the "retirement test," is now automatically 

adjusted annually in accordance with increases in living 

costs and wage rates. It should be noted that unearned 

income in any amount, such as income from investments or 

other retirement plans, will not reduce Social Security 

benefits, nor will earnings from employment not covered by 

Social Security. Also, a retired worker aged 72 may have 

earnings in any amount without having benefits reduced. 

The major disablility insurance provisions of the 

social security Act were designed to assure a degree of 

incane protection for workers who have serious long-term 

disabilities which prevent them from engaging 11in 

substantial gainful activity". The provisions have been 

periodically liberalized over the years, including the 

requirement that a disability must be expected to last for 

at least 12 months. After a five months waiting period, a 

qualified disabled worker may receive cash benefits based on 

his wage record as if he had reached age 62 and was retired. 

Disability insurance cash benefits cease at age 65 and 

become regular social Security retirement benefits paid from 

a different trust fund. 

A legally blind worker who is fully insured for Social 

security purposes and who is unable "to engage in any 

substantial gainful activity" may qualify for disability 

insurance cash benefits. An individual with a serious 

visual impairment who is not legally blind, but who is 

determined to be unable "to engage in any substantial 

gainful activity" because of that visual impairment must be 
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"fully insured" and also have 20 out of the 40 quarters 

preceding the onset of the disability in employment covered 

by Social security. 

"Substantial gainful activity" for disability insurance 

purposes is defined as earnings in excess of $200.00 a month 

or $2,400.00 annually in regulations of the secretary of 

Health, Education and Welfare. Proposed regulations not yet 

made final would equate the dollar amount of the definition 

to that in the "retirement test" previously mentioned and 

automatically increase it when the dollar amount in the 

retirement test is increased. 

Although most blind and severe visual impairment occurs 

after age 40, there is another income security program under 

Title II of the Social Security Act which can be important 

to those individuals who become disabled from loss of sight 

before age 22 and who cannot work long enough to build up a 

wage record for benefits under the two major programs. This 

program authorizes the payment of "disabled child's 

benefits" for life when the parent on whose wages the child 

is dependent dies or retires. 

Seminar participants are undoubtedly aware that the 

social security system has developed some anomalies and 

problems. The intent of this social insurance program is to 

protect individuals and their families against the loss of 

part of their earnings resulting from retirement, death, or 

disability. It is deliberately designed to replace a larger 

proportion of the earnings of low earners. However, the 

Congressionally enacted formula for automatic increases is 

having the unintentional result of benefit payments to some 

individuals being higher than their earnings during their 

https://2,400.00
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working years. It is likely that the 95th Congress will 

correct this anomaly, especially in view of readily 

foreseeable financing problems. 

There is a short-term financing problem in the social 

security Trust funds which will become acute in the 1980's 

if not corrected. It is likely that the 95th congress will 

take appropriate action. 

Of a more serious nature is the long-term financing 

problem predicted to become acute around the year 2025. 

There is no question that the 95th or succeeding Congresses 

will take appropriate action, including the possible use of 

general revenues, to preserve the financial integrity of the 

Social Security System. 

Supplemental security Income 

The Social security Amendments of 1972 established 

Supplemental Security Income for Aged, Blind, and Disabled 

(SSI) administered by the social security Administration 

under Title XVI of the Social Security Act. The SSI program 

became effective in January 1974 and supplemented the 

Federal state welfare program under Title I (old age 

assistance), Title X (aid to the blind), Title XIV (aid to 

the permanently and totally disabled), and Title XVI (aid to 

the aged, blind, and disabled), of the Social security Act 

for eligible individuals in the 50 States and the District 

of Columbia. 

This new, federalized program established a uniform, 

national income security program for needy individuals which 

is more positive, less demeaning, less impoverishing, and 

generally more liberal than the 51 programs it supplanted. 

Under the old programs, not only was there considerable 
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variation in payments to recipients from State to state, but 

there was also considerable variation in benefit amounts 

paid to the three categories of recipients within each 

State. 

As our statistical section indicates, there are 

substantial numbers of blind and severely impaired persons 

in the aged and disabled categories. Virtually all of these 

were transferred to the SSI rolls from state rolls. 

Under the SSI program an eligible individual could 

receive up to $167.80 a month and an eligible couple up to 

$251.80 a month as of December 1976. For SSI purposes, "an 

eligible couple" is one where both spouses are 65 or older, 

legally blind, disabled, or any combination of these three 

criteria. The definition of disability for SSI is the same 

as that for disability insurance; i.e., "inability to engage 

in any substantial gainful activity by reason of any 

medically determinable physical or mental impairment which 

can be expected to result in death or which has lasted or 

can be expected to last for a continuous period of not less 

than 12 months ... " The definition of "substantial gainful 

activity" is also the same as previously discussed. 

An individual who is severely visually impaired but not 

legally blind and who meets income and resources criteria 

would have to be 65 or older or determined to be disabled to 

qualify for SSI payments. 

There is provision for a number of income disregards. 

For example, $20 a month of income from any source may be 

disregarded, thus making persons receiving low social 

Security benefits eligitle for some SSI payments. In 

addition, the first $65 a month of earnings plus half of 
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monthly earnings over that amount may be disregarded for SSI 

purposes, thus enabling those recipients capable of working 

and finding employment to augment their total income. For 

those on the blind rolls, work-related expenses, such as 

income taxes, social security taxes, transportation costs to 

and from work, and the like, may also be disregarded for SSI 

purposes. 

Amendments enacted in 1976 provide for the disregard of 

assistive housing payments under the various housing laws, 

as well as the total value of any SSI recipient's house. 

Also, there will no longer be a reduction in SSI payments 

for beneficiaries residing in group homes which house up to 

16 persons. 

Veterans Pensions 

On the basis of the National Society for the Prevention 

of Blindness prevalence rate of 2.25 per 1,000 for legal 

blindness, it can be assumed that approximately 67,000 of 

some 30 million living veterans of wartime and peacetime 

service in the United States today are legally blind from 

non-service-connected causes. Those with annual income 

below $300 are entitled to the maximum monthly disability 

pension of $185. If the veteran is blind, he or she may 

also be enttled to an aid and attendance allowance of $155 

monthly. Pension rates are higher if there are dependents. 

In addition, the widows of veterans who die of non-service

connected causes are entitled to death pensions provided 

they are in financial need. Some of these widows will be 

legally blind, the number increasing with age. The maximum 

death pension for legally blind widows is $199 a month for 

an annual income below $300 [sic]. Regular Social Security 
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payments are taken into account in determining annual 

income. Veterans disability and death pensions are offset 

dollar for dollar against SSI payments. Since veterans 

disability determination criteria become progressively nore 

liberal for veterans over 65, it is likely that older 

veterans who are severely visually impaired but not legally 

blind will qualify for disability pensions provided they 

meet the financial need test. 

Pension Reform and Income Tax 

Increasingly, private pension plans are becoming a 

major source of retirement income for many workers in 

addition to Social Security. To protect these workers from 

loss of private pension income at retirement owing to 

business failures, company mergers, or the worker changing 

jobs, the Congress enacted the Employee Retirement Income 

security Act of 1974 (commonly referred to as the Pension 

(? Reform Act of 1974). Its provisions for "vesting" in the 

worker of his right to pension income, as well as 

"portability" of his pension rights, are particularly 

important features. The Internal Revenue Code has a number 

of features designed to foster provision for retirement 

pensions as well as to benefit persons who are blind or 65 

and older. 

One of these features permits persons who are employees 

of private nonprofit organizations classified as tax exempt 

under sec. 501 (c) (3) of the Internal Revenue Code to defer 

payment of Federal income tax on that portion of gross 

income paid into a private pension plan until retirement, 

when total income and special exemptions may make the tax 

rate more advantageous. Another provision, commonly called 
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the "Keogh Plan," permits self-employed persons to defer 

payment of Federal income tax on 15 percent of gross income, 

up to a maximum of $7,500 annually, if those funds are 

invested in a retirement plan. Similarly, an employee whose 

company does not have a private pension plan may defer 

payment of income tax until actual retirement on 15 percent 

of his gross income, up to $1,500 annually, placed in an 

Individual Retirement Account (IRA). 

There is an additional $750 exemption on Federal income 

tax for a taxpayer who is blind or who is supporting a blind 

spouse. Also, there is an additional exemption of $750 for 

a taxpayer who is 65 or older or is supporting a dependent 

who is 65 or older. Thus, a blind taxpayer age 65 who is 

supporting a spouse also 65 may claim a total of five 

exemptions of $750 each in computing Federal income tax. 

Other features of the Internal Revenue code are 

advantageous for individuals who are 65 or older. These 

include the retirement tax credit as well as benefits 

related to the sale of a house. 

Health care 

Medicare 

The major improvements in federally financed health 

care for older persons came in 1965, when the Congress added 

Title XVIII (medicare) and Title XIX (medicaid) to the 

Social Security Act. 

Under Title XVIII, persons who are 65 and older and 

entitled. to receive Social Security cash benefits are 

eligible for hospitalization, nursing home care, home health 

services, as well as surgery, other medical services, 

various ancillary health services, prosthetic aids and 
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appliances, other special devices, and in-patient 

prescription drugs. services may be provided on an in

patient, out-patient, physician•s office, or home health 

basis under a variety of conditions and restrictions. There 

are limits to the number of days of hospitalization, nursing 

home care, and home health services. There are also 

deductibles and co-insurance amounts which the patient must 

pay for various services. Mental health services are 

severely restricted. 

For supplementary medical insurance benefits, the part 

of medicare which functions like major medical private 

health insurance, the patient pays a monthly premium 

currently set at $7.20, which is deducted from Social 

security benefit checks. Patients may be reimbursed for up 

to 80 percent of authorized expenses after a $60 deductible 

for supplementary medical insurance benefits. 

Disability insurance beneficiaries may now qualify for 

Medicare after they are on the disability insurance rolls 

for two years. 

There are a number of shortcomings in the Medicare 

program. Although eye surgery and clear-cut medical 

treatment for serious eye conditions are covered, only 

cataract lenses and ptosis rods (for weak eyelid muscles) 

are covered. Low vision services, including prescribed low 

vision lenses, routine eye care, and eyeglasses to correct 

special or ordinary vision problems are not covered. 

Orientation and mobility services, rehabilitation teaching 

services, and other services designed to restore a patient 

to maximum functional independence after loss of sight are 

not covered. Similar basic rehabilitation services, such as 
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physical therapy or speech therapy, are covered for persons 

with other ·disabling conditions. For example, a stroke 

victim who loses full use of limbs and has slurred speech is 

covered for the services of a physical therapist or speech 

therapist. If he is blinded by the stroke, he is not 

entitled to therapeutic services which would enable him to 

function more independently without sight. 

Among other shortcomings are lack of coverage of 

services in a free-standing rehabilitation center-, the 

requirements of three days of hospitalization before a 

patient can be covered for nursing home care, and lack of 

coverage of prescription drugs outside of a hospital or 
' 

nursing home. In addition, increasing health care costs 

result in increasing costs of supplementary medical 

insurance benefit premiums, deductibles, and co-insurance 

payments for the patient, making it highly desirable for 

those eligible for Medicare to be able to afford, and to be 

accepted for, private health insurance to cover these costs. 

Although Medicare is administered ty the social 

Security Administration, it contracts with intermediaries, 

such as Blue Cross-Blue Shield affiliates or profit-making 

insurance companies for the day-to-day handling of claims by 

providers of health care services. Not infrequently, there 

seems to be variation in interpretation of covered services 

by intermediaries in different parts of the country. 
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Medicaid 

Title XIX (medicaid) of the social security Act 

authorizes a Federal-state matching fund program to provide 

health care services to recipients of SSI, aid to families 

with dependent children, and other welfare programs, as well 

as those not receiving cash assistance ~ayments but 

determined to have low enough incomes to be called medically 

indigent. A Social Security beneficiary may be entitled to 

both Medicare and Medicaid and may select non-duplicative 

benefits more advantageous under either. 

Under Medicaid, the Federal Government gives each State 

which meets certain State plan requirements between 50 

percent and 83 percent of the cost of providing health care 

services to its eligible residents. At the Federal level, 

the program is administered by the Medical services 

Administration in the Department of Health, Education, and 

Welfare. At the State level, the program is administered by 

State or local welfare or social services agency. The 

program varies from state to State; and in addition to the 

range of health care services available under medicare, it 

may include services in intermediate care facilities, low 

vision services, and provision of outpatient prescription 

drugs. 

Generally, SSI recipients are entitled to medicaid. A 

law enacted by the 94th Congress immediately before 

adjournment assures individuals who lose entitlement to any 

SSI payments by virtue of cost-of-living increases in 

regular Social security of continued entitlement to 

Medicaid. This is particularly important to residents of 
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states where Medicaid benefits, such as general coverage of 

prescription drugs, are more advantageous than Medicare. 

Veterans Health Program 

The Veterans Administration operates a large network of 

hospitals, out-patient clinics, and domiciliaries. It also 

reimburses state nursing homes and homes for the aged for 

part of the cost of treating or housing veterans. Drugs 

prescribed by VA or private physicians for eligible veterans 

are available free from VA pharmacies on a mail-order basis. 

Veterans seeking treatment for a service-connected 

condition have the highest priority. Veterans with a 

service-connected condition seeking treatment for a non

service-connected condition have the next highest priority. 

Veterans without service-connected conditions seeking 

treatment for non-service-connected conditions are eligible 

for in-patient services on a "space available" basis and for 

other services on a generous financial-need basis. In 

recent years, dependents of veterans with permanent and 

total service-connected disabilities were made eligible for 

coverage of health care services by private providers and 

can use VA facilities only when they have a unique 

capability. 

Following World war II, when the Army closed its 

rehabilitation center for blinded servicemen and women, the 

VA established the Central Blind Rehacilitation Center at 

the VA Hospital, Hines, Illinois, for blinded servicemen and 

women and veterans of all branches of the Armed Forces. 

subsequently, the VA established similar centers at its 

hospitals in Palo Alto, Calif., and West Haven, conn. A 

fourth is projected at the VA Hospital, Birmingham, Ala. 
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Like the Army, the VA considers restoration of a 

blinded veteran to maximum functional independence a health 

service after it has been established that medical, 

surgical, and optometric services to restore maximum useful 

sight have been completed. In contrast, rehabilitation 

centers for nonveteran blind persons, which were also 

established after World War II as residential or 

nonresidential facilities generally based on the Army and VA 

example, are operated by local voluntary agencies serving 

blind persons, by State agencies for the blind, or by State 

vocational rehabilitation agencies. 

In addition to veterans with service-connected 

blindness, the VA'S blind rehabilitation centers serve 

veterans with non-service-connected blindness on a space

available basis. Blind dependents of veterans with total 

service-connected disabilities are also eligible for 

training at the VA centers, since they have unique 

capability. 

Low vision service is also increasingly available in VA 

facilities. In addition, because of the increasing age of 

the World War I, World War II, and Korean conflict veteran 

population, the VA's Department of Medicine and Surgery is 

focusing more attention on geriatric problems generally. 

National Health Insurance 

The past several Congresses have held extensive 

hearings on proposed national health insurance legislation 

but failed to approve any. In 1974 and 1975, the American 

Found~tion for the Blind recommended inclusion in a national 

health insurance program of provisions for special services 

to blind and severely visually handicapped persons. These 
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special provisions would: (1) cover low vision services to 

enable blind and severely visually impaired individuals to 

make maximum use of residual vision; (2) cover services in a 

rehabilitation facility for the blind; (3) cover services of 

a mobility therapist for the blind and a rehabilitation 

teacher of the blind to blind persons in hospitals, extended 

care facilities, homes for the aged, and in their own homes 

on an inpatient, outpatient, and home health service basis 

to assist them in achieving maximum functional independence 

without sight; (4) authorize periodic comprehensive 

audiological examinations for all blind and severely 

visually impaired individuals. 

Biomedical Research 

The major source of financing for ciomedical research 

into the causes, cures, and prevention of blindness and 

vision disorders is the National Eye Institute of the 

National Institutes of Health, created l::y congressional 

action through the Public Health Service Act. Research 

activity by investigators in a variety of settings continues 

to go forward; and hopefully, means will eventually be found 

to prevent, or substantially retard the progress of, the 

major blinding eye diseases. The appropriation for the 

National Eye Institute for the current fiscal year is $64 

million. 

In addition, the Veterans Administration has an active 

across-the-board medical research com~onent, which is 

substantially smaller in scope and financing than that of 

the National Institutes of Health. The Va's medical 

research activity also encompasses prosthetics research; and 

over the years since World War II, VA prosthetics research 
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has helped to finance research and development of various 

mobility and reading devices for the blind. 

To a substantially smaller extent, several national 

voluntary organizations finance biomedical research on 

blinding eye diseases. 

The National Institute on Aging was established in 1974 

at the National Institutes of Health. It focuses on 

medical, biological, psychological, and social aspects of 

research relevant to improving the health of the elderly. 

The appropriation for this Institute for the current fiscal 

year is $30 million. 

Health Manpower 

In its report accompanying its version of the Health 

Professions Educational Assistance Act of 1976, the senate 

Committee on Labor and Public Welfare indicated the need for 

training as allied health personnel additional mobility 

therapists for the blind, rehabilitation teachers of the 

blind, and low vision aid therapists, particularly to meet 

the need to serve the large numbers of unserved older blind 

and severely visually impaired persons. If the secretary of 

HEW observes the intent of the senate Committee, regulations 

to implement the revised allied health provisions of the 

Public Health service Act should specifically cover training 

programs for these specialists. 

Another provision added by the new law authorizes the 

secretary of HEW to make grants and contracts for projects 

on "training in the diagnosis, treatment, and prevention of 

the diseases and related medical and behavioral problems of 

the aged." 
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Food and Nutrition 

The various federally financed food and nutrition 

programs can be a valuable supplement to the income of older 

blind persons. The Nutrition for the Elderly program under 

the Older Americans Act of 1965 provides for low-cost 

nutritious meals served to persons 60 years of age or older 

and their spouses, preferably in congregate settings. 

Individuals may pay nominal sums at their own option for 

these meals. The appropriation for the current fiscal year 

for the Nutrition for the Elderly program is $203.5 million, 

which is estimated to provide ap~roximately 400,000 meals. 

This program is administered at the Federal level by the 

Administration on Aging in HEW as formula grants to the 

States• programs with a 90 percent Federal share. 

The Food Stamp Act of 1964 authorizes a program 

administered by the Department of Agriculture at the Federal 

level and through State and local welfare agencies. On the 

basis of income, eligible individuals may purchase varying 

amounts of food stamps, which can then be used as legal 

tender for the purchase of food in participating local 

stores. Elderly persons may use food stamps to purchase 

meals delivered to their homes by nonprofit orgaizations if 

they are unable to prepare meals themselves. They may also 

use food stamps to pay for meals served in congregate 

facilities. The appropriation for this program for the 

current fiscal year is $4,794,400,000. 

It is likely that both of these programs are 

underutilized by eligible older blind and severely visually 

impaired persons for a variety of reasons, including pride,L ignorance of their existence, inability to get to places 
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where meals are served or food stam~s are distributed, and 

bureaucratic red tape in the distribution of food stamps. 

Some Members of Congress believe that a more generally 

available mobile meal delivery service, such as "Meals on 

Wheels", would make it possible for older persons unable to 

cook for themselves ~o avoid costlier institutionalization. 

Housing 

The various Federal housing laws have programs, 

including rent supplementation and other assistive housing 

payments, designed to assist low-income families, or those 

with elderly or disabled family memters. For the so-called 

section 8 rent assistance program, the criterion of 

eligibility is income below 50 or 80 percent of the median 

income of the specific metropolitan area. 

In addition, there is a specific program of low 

interest loans to foster construction of housing for the 

elderly and handicapped. The Housing Authorization Act of 

1976 authorized $1.4 billion for the current fiscal year, 

$2.4 billion for fiscal year 1978, and $3.3 billion for 

fiscal year 1979 for this program. 

In some areas, local housing authorities with Federal 

financial assistance are purchasing luxury and other 

apartment houses for occupancy by low-income older persons. 

Probably the ideal housing arrangement for elderly 

persons who do not require nursing home care and who do not 

want the institutional life of regular homes for the aged 

would be to have available to them multiple family units 

with congregate dining and recreational facilities, which 

they can use at their own option. In addition, there should 

be readily available transportation services. This would 
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insure privacy, permit independent living, assure the 

availability of nutritious meals, assure ready access to 

health services when needed, and prevent social isolation 

and loneliness. Residents should be required to pay for 

accommodation and services. Government programs should 

subsidize in whole or in part residents who cannot afford to 

pay the full cost of residential accommodation or services. 

Rehabilitation services 

The Vocational Rehabilitation Act and its successor, 

the Rehabilitation Act of 1973, has as its principal purpose 

restoration of handicapped individuals to employment. 

Preparation for, and placement in, jobs with pay 

commensurate with the handicapped individual's aptitude and 

ability have far-reaching implications for his old age, 

since earnings during the working years govern income in 

retirement. 

This is a Federal-State matching fund program, with a 

Federal share of 80 percent of the cost of case services. 

It is administered at the Federal level by the 

Fehabilitation services Administration in the Department of 

Health, Education, and Welfare and operated by State 

vocational rehabilitation agences or State agencies for the 

blind. 

Since physical restoration to eliminate or ameliorate a 

handicapping condition is an integral part of the program, 

it also covers health services which cannot be obtained 

under other existing programs, including private health 

insurance. 

Low vision services can be provided to maximize the 

efficient use of residual sight. Similarly, State agencies 
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can provide rehabilitation center training, as well as 

orientation and mobility and other daily living skill 

services .outside of a center. 

The fiscal 1977 appropriation for casic state grants 

for rehabilitation services is $740 million. 

On the basis that rehabilitation services were not as 

readily available to individuals who lost their sight in 

middle age and later, the six major national organizations 

of and for the blind urged the 92nd Congress to enact a 

pilot target program of grants to States for rehabilitation 

services to older blind persons. This program was included 

in the Rehabilitation Act of 1972 for blind persons aged 55 

and older, as was a special program authorizing 

comprehensive rehabilitation services without a clear-cut 

vocational objective. The bill was pocket vetoed by 

President Nixon. An identical bill was vetoed by the 

President early in 1973, and the Congress failed to 

override. 

The Rehabilitation Act of 1973, which was approved by 

the President early in the autumn of that year, contained 

authorization for special projects in the rehabilitation of 

older blind persons. Projects are currently under way in 

six states--Arkansas, Colorado, Oregon, Texas, Virginia, and 

west Virginia--at a cost of $441,000. 

During the Presidential election campaign last fall, 

President-elect carter's campaign committee issued a 

statement indicating that he supported enactment of 

legislation providing for independent living rehabilitation 

services for handicapped persons. If such a program were 

enacted, it would have great potential for improving the 
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lives of most older blind and severely visually impaired 

persons given adequate appropriations. Under Titles II and 

XVI of the social Security Act, disability insurance 

beneficiaries and SSI blind and disabled beneficiaries under 

65 considered suitable candidates for vocational 

rehabilitation are referred to State rehabilitation 

agencies, with the full cost of services covered by the 

Federal Government. Referrals from both programs are very 

selective, and Congressional intent is clearly vocational 

rehabilitation for employment to remove beneficiaries from 

the rolls in both income security programs. 

The appropriation for the disability insurance program 

for the current fiscal year is $92,332,000. The current 

apppropriation for referrals from the SSI program is 

$52,770,000. It is probable that a minimal number of people 

referred from both programs are over 50. 

Historically, research and demonstration project funds 

under the vocational rehabilitation program have been used 

to develop programs which benefit blind and severely 

visually impaired persons of all ages. Examples are 

establishment and operation of low vision clinics, services 

for deaf-blind adults, training of orientation and mobility 

specialists, and rehabilitation center services specifically 

for older blind persons. 
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Social Services 

In 1956, the Congress added authority for provision of 

social services to promote "self-care" of cash public 

assistance recipients to the cash assistance titles of the 

social security Act. state welfare or social services 

agencies, which administered the cash assistance programs, 

also administered the social services program, except in 

Delaware, Massachusetts, New Jersey, North Carolina, and 

Virginia where separate State agencies for the blind then 

administered the Title X cash maintenance and the social 

services program for legally blind recipients of all ages. 

The Federal Government paid 50 percent of the cost of social 

services to promote self-care, with the Federal share 

provided on an open-end funding basis. 

The Public Welfare Amendments of 1962 strengthened 

these provisions and authorized Federal reimbursement to the 

states of 75 percent of the cost of specified social 

services designed to promote self-care and self-support and 

"prevent dependency." Financing was still open end, with 

the Federal Government obligated to reimburse States for 

approved services. 

Except in the five states where separate state agencies 

for the blind had specific legal authority to obtain 

reimbursement from the Federal Government, there does not 

appear to have been much evidence that these social services 

funds were being used to provide or purchase specialized 

services for blind persons, particularly for older blind 

persons. It is possible that older blind persons benefitted 

to some degree in some States from more general social 

services. 
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In 1972, as a result of concern in both the Congress 

and the Administration over the rapidly increasing cost to 

the Federal Government of social services on an open-end 

funding basis, Congress put a ceiling of $2.5 billion on the 

authorization of appropriations for social services while 

still retaining a 75 percent Federal share. Late in 1974, 

the Congress enacted Title XX of the Social Security Act, 

establishing a block grant mechanism under which 

requirements for states to obtain Federal funds for social 

services were minimal and states were given maximum latitude 

as to the social services they provided. 

There is a statutory requirement that States must spend 

50 percent of social services funds on recipients of SSI, 

aid to families with dependent children, and medicaid. State 

agencies for the blind which had previously administered 

social services programs for blind persons could continue to 

do so under Title XX. However, as a result of State 

reorganization, only agencies in Massachusetts, North 

Carolina, and Virginia now administer Title XX State plans 

for blind persons. 

Amendments to Title XX in 1976 authorized States to 

have the option of providing social services on a group 

eligibility rather than individual means test basis in 

goegraphic areas of the state where substantially all of the 

residents have incomes below 90 percent of the State median 

income. This has implications for provision of social 

services to older persons in senior centers, as well as 

older blind and severely visually impaired persons. 

In preparing~ Guide to Expanding social services !:Q 

the Blind Under Title XX of the social security~, 
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published by the American Foundation for the Blind in 

September 1976, John L. Duncan of the Foundation's 

Governmental Relations staff reviewed the first year 

Comprehensive Annual Social Services Program (CASSP) plans 

of 49 States and the District of Columbia. He found that 

only 17 States indicated that they would provide specialized 

services to blind persons, such as orientation and mobility 

and rehabilitation teaching services. According to Duncan, 

these first year CASSP plans estimated that 62,044 blind and 

severely visually impaired persons would receive these 

specialized services at a cost of $10.7 million. There was 

no way of ascertaining whether an individual would receive 

more than one service. As this is likely, the total number 

served would actually be lower. It is also likely that 

blind persons received other general social services, such 

as homemaker services. 

Through distribution of the publication cited above and 

the activity of its six regional consultants at State and 

local levels, the AFB is making a deliberate effort to 

foster inclusion of specialized services to blind persons in 

future CASSP plans, as well as utilization of valuable 

general services. However, the block grant mechanism 

fosters competition for services at State levels among a 

large variety of target groups and their advocates, thus 

making the comparatively small eligible blind population 

vulnerable to the effort of substantially larger and better 

organized groups in the political process involved given the 

limited amount of funds. 

If the Foundation's effort proves unsuccessful, it will 

be necessary to seek other ways of assuring provision of 
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these services. One of these ways will be to seek an 

amendment to Title XX establishing a categorical program of 

social services to blind persons with its own authorization 

of appropriations. 

Older Americans Act 

The Older Americans Act of 1965 was enacted to assure 

provision of a wide variety of necessary services to the 

growing proportion of older persons in the population who 

need them. This is to be accomplished through the 

establishment with Federal financial assistance under the 

Act of state and area agencies on aging, which can serve as 

advocates to assure utilization by older persons of other 

federally-financed programs, as well as through programs 

established by the Act itself. 

we have already discussed the Nutrition for the Elderly 

program. There is also authority fer model projects, 

including specific provisions for special services to older 

handicapped Americans. Amendment~ enacted in 1975 require 

State agencies on aging to spend not less than 20 percent of 

their allotments for community services for transportation 

services, home services, legal and ether counseling 

services, and residential repair and renovation programs. 

Administered at the Federal level by the statutorily 

established Administration on Aging, the Older Americans Act 

of 1965 must still be regarded as having its greatest impact 

on the lives of older blind and other handicapped persons at 

some time in the future. Except for the Nutrition for the 

Elderly program, the bulk of Federal funding has necessarily 

been devoted to the establishment and operation of State and 

area agencies on aging, research programs, training of 
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personnel, and increasingly for social services. Special 

services to blind and other handicapped older persons can be 

handled on a model project basis a~ well as through 

community services. Obviously, substantially higher 

appropriations will be needed in the future--coupled with 

expanded program authority--if the Older Americans Act of 

1965 is to fulfill its potential for assuring essential 

services to older blind and handicapped persons, let alone 

the needs of low-income older persons without s.erious 

handicapping conditions. 

Reading services 

One of the major handicapping effects of severe visual 

impairment, including legal blindness, is inability to read 

printed material with ordinary correcting lenses. Readily 

available low vision services financed under a comprehensive 

national health insurance program--or medicare for those 65 

and older and disability insurance teneficiaries--would help 

to solve the reading problem for many severely visually 

impaired persons. Others will still have to depend on 

systems which convert the written word into tactile or 

audible reading methods. 

In 1931, Congress enacted the Pratt-Smoot Act, which 

authorized the Library of Congress to purchase books in 

brailre to be lent to blind readers through regional 

distributing libraries. In 1933, Congress expanded the 

program to include sound recordings of tocks and equipment 

on which the records could be played. Subsequent amendments 

extended the program to blind children; removed the ceiling 

on the authorization of appropriations; and in 1966, 

extended the program to other physically handicapped 
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individuals of all ages who cannot handle ordinary printed 

material. 

Administered by the Division for the Blind and 

Physically Handicapped of the Library of congress, the 

program covers books in braille and recorded form, 

instructional music texts and braille music, and playback 

equipment for pressed records and cassette tapes. Eligible 

readers may borrow books and playback equipment through 

regional distributing libraries--many of them state or 

municipal libraries or state agencies for the blind--which 

can receive a small amount of Federal financial aid for this 

service under the Library services and Construction Act, 

administered by the Office of Education in HEW. In some 

areas, playback equipment is distriJ:uted by local agencies 

for the blind. Books are generally borrowed and returned to 

libraries by mail at no cost to readers as a result of 

Federal legislation which subsidizes this cost to the u.s. 

Postal Service. 

The Books for the Blind and Physically Handicapped 

program is the most significant current source of 

recreational and informational reading material for older 

blind and severely visually impaired persons. As most of 

them lose their sight in middle age or later, comparatively 

few will learn to read braille proficiently enough to enjoy 

extensive reading tactually. Most blind persons now use the 

recorded books. The FY 1977 app~opriation to the Library of 

Congress for this program is $21.7 million. 

Radio Reading services are a recent development helpful 

to persons who cannot read ordinary printed material. These 

are operated by a variety of agencies, including those 
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established specifically for that purpose, and use a 

subcarrier channel of a cooperating local commercial or 

educational FM radio station to carry their programs. A 

pretuned FM radio receiver is required cy those who use the 

service. The Educational Broadcasting Facilities and 

Telecommunications Demonstration Act of 1976 authorized 

grants to public broadcasting facilities to cover 75 percent 

of the cost of these radio receivers. 

Programming varies with each Radio Reading Services 

organization, but generally does include live reading of 

local newspaper articles and grocery and other retail store 

advertisements. The Corporation for Public Broadcasting, 

which receives a direct Federal appropriation, is actively 

interested in Radio Reading services and already has the 

authority to make grants for some programming if it decides 

to do so. 

Grants and contracts from the Rehabilitation Services 

Administration, the Bureau for the Education of the 

Handicapped in the Office of Education, the Veterans 

Administration, and the National Science Foundation have 

assisted in the research and development of a variety of 

devices to read print using tactile and audible signals. 

The most promising of these appear to be the Opticon, which 

converts print into magnified tactually discernible form, 

letter by letter, and the Kurzweil Reading Machine, which 

converts print into synthe~ic speech. The latter is still in 

prototype form, and individual machines will be expensive 

unless advances in computer technology make cost reduction 

feasible. 
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Prohibition of Discrimination 

No discussion of the impact of Federal legislation on 

older blind and severely visually impaired persons would be 

complete without mention of some of the developments in 

legislation prohibiting discrimination. The Age 

Discrimination in Employment Act of 1967 prohibits 

discrimination in employment on account of age for 

individuals between the ages of 40 and 60. 

Section 504 of the Rehabilitation Act of 1973 prohibits 

discrimination against otherwise qualified handicapped 

individuals in federally-assisted programs. The Office for 

Civil Rights in HEW has not yet issued final regulations to 

implement this provision. 

The Age Discrimination Act of 1975 prohibits 

discrimination on account of age in federally-assisted 

programs, including general revenue sharing. It 

specifically exempts from its coverage the Age 

Discrimination in Employment Act of 1967 and\programs 

targeted on specific age groups, such as Headstart. It has 

a statutory timetable for the promulgation of regulations 

and becomes fully effective January 1, 1979. It auhorizes a 

study by the u.s. commission on Civil Rights of patterns of 

discrimination on account of age in Federal financial 

assistance programs. 

The State and Local Fiscal Assistance Amendments of 

1976 prohibit discrimination on account of race, color, 

national origin, sex, age, and handicapping conditions in 

programs financed with general revenue sharing funds. 

A11 of these laws can have considerable impact on older 

blind persons if properly enforced. 
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Conclusion 

I have briefly described the highlights of major 

Federal laws which have created programs of benefits and 

services of considerable significance to older blind and 

severely visually impaired persons. Shortcomings in some 

major programs--income security, health care, food and 

nutrition,. housing--affect all eligible persons for a 

variety of reasons but may be more acutely felt by older 

blind persons because of the serious problems added by the 

handicapping effects of severe vision loss. Shortcomings in 

other major programs--vocationa1 rehabilitation, the Older 

Americans Act, social services under Title XX of the social 

Security Act--stem from the need to focus on handicapped 

persons of optimum employable age, underfinancing, or the 

vast scope of diverse services coupled with too many 

e1igib1es for the funds avai1ab1e. In addition, the new 

block grant method for administration of Title XX creates 

competition at state 1eve1 for available funds and services 

between beneficiary groups. 

Major gaps in services to older blind and severely 

visually impaired persons continue to be lack of general 

avai1abi1ity of quality low vision services with the cost 

covered by private health insurance or a government-financed 

program, as we11 as the lack of adequate financing of 

specialized services designed to fester independent living 

and prevent premature institutionalization. No federa11y

created health care program covers low vision services for 

a11 who might benefit, and the only federa11y-financed 

program under which specialized services for independent 

living of older blind persons can currently be provided--
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Title xx of the Social security Act--has too many demands 

upon it. 

I believe that the most effective way of assuring older 

blind and severely visually impaired persons of low vision 

and specialized independent living services, such as 

rehabilitation center training, orientation and mobility 

services, and training in other daily living skills, is to 

cover them as health and allied health services under 

medicare and, subsequently, under a comprehensive national 

health insurance program. Similarly, long-term care 

services, such as homemaker and mobile meal services, should 

be covered under medicare and a national health insurance 

program for those who need them as a means of delaying 

costlier institutionalization. 

The advantages of coverage of these services as part of 

a comprehensive national health insurance program are 

uniformity of entitlement and payment mechanisms and 

assurance of quality professional standards through 

accreditation of providers of services. Unlike existing 

Federal-State matching fund programs, a comprehensive 

national health insurance program would not be subject to 

the vagaries of Federal and state appropriations processes 

with their dependence on matching fund allocation formulas 

and inevitable limitation on the numbers of people served. 

Until a truly comprehensive national health insurance 

program is implemented, a separate title should be added to 

the Rehabilitation Act of 1973 to cover independent living 

rehabilitation services to handicapped persons of all ages 

without regard to potential employatility. A Federal-State 

matching fund program of this type could be phased down as 
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medicare and national health insurance increasingly cover 

the cost of these services. 

The history of human services programs in the United 

States has demonstrated that Federal financial assistance is 

essential to assure their continued support and development. 

The adequacy of these programs is inextricably dependent 

upon a healthy economy to produce the revenues needed to 

underwrite their cost. Therefore, the rate of development 

of needed human services programs can never be permitted to 

exceed the ability of the national economy to support them 

without prejudicing the existence of the programs 

themselves. 
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[ FACSIMILE] 

September 23, 1977 

To the Civil Rights Commission, 

Arthurs. Flemming, Chrmn. 

To supplement my testimony before the commission, 

offer for the record of these hearings on discrimination 

against the aging, the attached document which is 

excerpted from the staff Report to the Advisory Committee 

on Aging, American Foundation for the Blind, titled, "A 

Perspective on Aging and Blindness" by Dorothy Demby, April 

26, 1977. 

Respectfully submitted, 

Reese H. Robrahn, 

American council of the Blind 

II. EACKGROUNDl 

THE OLDER BLIND POPULATION: 

Blindness and visual impairment among older people are 

on the increase not only because the major causes of 

blindness are associated with aging, but because people are 

living longer, in spite of chronic illnesses and multiple 

disabilities. 

lExcerpts from Dorothy Demby•s presentation at Western 
Gerontological Society Meeting, March 29, 1976 San Diego, 
California, "Blindness and Visual Impairments Among Older 
Population---An overview." 
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FACTS AND FIGURES: 

Data does not exist to permit being definitive as to 

the number or characteristics of the blind and visually 

impaired population in the United States. However, a 

general survey of actual cases gives added support to the 

estimates and the research information that is available to 

us by pointing out that over one million, or about 65%, of 

severely visually impaired are 65 years of age and older, 

with a complexity of service needs. 

Authorities are agreed that generally, the older blind 

are newly blinded, with some remaining vision; they are over 

75 years of age; they are multiply impaired, poor, non

white, and tagged to be in an instit~tion. A significant 

number of this population is hidden, not known, or 

identified as legally blind, and because they are most often 

persons who have become blind later in life, they must co~, 

not only with a vision impairment, but also with decline, or 

loss of hearing, taste, balance, movement, and so forth. 

These are the very sensory mechanisms needed in learning to 

cope with a visual handicap. It is a frustrating situation 

and can be expected to !::ring about emotional problems. It 

is not easy to contend with difficult situations in today's 

world, and so, some blind individuals withdraw in a variety 

of ways, due to the compounded problem of growing old and 

becoming blind. 

On the positive side, we find among older blind people, 

human beings who do cope with stresses of blindness and old 

age. Each blind person has a potential with differing 

capabilities to live a satisfying life. Blindness need not 

be a handicap. Each person can be helped. A good many will 
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have a positive and patient outlook on their impairment, 

aiming to make the most of his or her potential and 

capability. 

CAUSES AND PREVENTION OF BLINDNESS: 

What are the causes of blindness among older people? 

can blindness be prevented? According to the National 

Society for the Prevention of Blindness, 50% of blindness is 

preventable. The two leading causes of blindness are senile 

cataract and glaucoma. These eye conditions are most 

prevalent among the aged. However, blindness, in most 

cases, is needless. Through early detection and appropriate 

treatment blindness from glaucoma can generally be 

prevented. Vision can be restored through surgical removal 

of a lens in those suffering vision impairment from 

cataracts. This procedure is 95% successful in those cases 

for which surgery is recommended, it is said. 

Perhaps, only as one realizes that 78% of our 

communication takes place through vision, will one place 

importance all one's life on preventive measures such as 

periodic screening of the eyes. 

SERVICE NEEDS: 

What are the needs of older blind people? What special 

services should they receive? In spite of the fact that 

more is being done these days about disabilities and 

impairments such as blindness and existing services for 

older blind people, by no means are they adequate in quality 

or in quantity. 

t 
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What is needed are programs, services, and attitudes in 

institutions and in communities that lead each older 

visually impaired person to his or her maximum functional 

independence. This means, programs, services, attitudes 

that assist and support the older blind person with 

orientation to surroundings in, or out of an institution; 

mobility skills, and communicat1on skills. It also means a 

freedom of choice for the older blind person, like any other 

human being--a choice, an opportunity and recognition. 

GOALS AND OBJECTIVES--PROGRAMS FOR SERVICE: 

Goals and objectives of any individual, group or 

agency, wishing to do something about the needs of the older 

population's sight difficulties should be concerned with: 

---Provision and maintenance of quality services 

(accessible, available, adequate, acceptable to the 

consumer). 

---Reduction of loneliness among those who are old and 

blind. 

---Opportunities for service in the mainstream of the 

community. 

---Widening t.he network of services of aging to include 

the blind. 

---Need for public understanding of the blind person, 

his potential and his needs. 

---Training centers for Independent Living, daily 

living skills, personal care, mobility and orientation. 

--comprehensive Health care Programs and services 

including Vision Care. 
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PERSONAL GOALS OF THE ELDERLY PERSON: 

Personal goals for a older person who has become blind 

should be aimed toward: 

---An independent life as opposed to dependency. 

---continuing interest in the world and the people 

around him or her. 

---Participation in a useful or interesting activity in 

development of individual inner resources. 

EXISTING PROGRAMS--NATIONAL EFFORTS: 

To focus nation-wide attention on the problems and 

needs of older blind persons, the American Foundation for 

the Blind made a commitment in 1969 to be an advocate for 

programs and services that would lead toward the personal 

and economic independence of older people with sight 

difficulities, whether they were in, or out of an 

institution. 

The Foundation has assumed its advocacy committment in 

a variety of ways, with the help of 1968 Research conference 

on Aging and Blindness; 1969, formation of a National Task 

Force on Geriatric Blindness, which Garson Mayer and Dr. 

Robert M::>rris co-chaired; 1972--Board Advisory Committee on 

Aging; 1975--First National Conference on Aging and 

Blindness. 

Specific and related activities on the national level 

so as to make an impact on services to older people directly 

include: 

---The development of a National Policy Statement on 

Aging and severe visual impairment; 
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---A session on Blindness at the White House Conference 

on Aging and Blindness in 1971; 

---A Pilot Project in New York, Alcuquerque, st. 

Petersburg, Florida on integration of services in 

community programs and in Retirement Communities; 

---In hqme services in Chehalis, Washington, and 

Independence,, Missouri, with follow-up activities for 
I 

each by way of a festival for Low Vision in 

Albuquerque, and project "Eye Tips" in St. Petersburg, 

Florida. 

---Development of training guidelines, information, 

publications, including a Fact Sheet on Aging; 

legislative activities; 

---National and Regional Conference on Aging and 

Blindness. 

III. CURRENT ISSUES, PROBLEM, GAPS 

The Foundation's current thrust in national program 

development in the interest of services and independent 

living for older people with sight difficulties, has as a 

focal point and goal, a continuum of social services at the 

local level to meet the range of needs of the older blind 

person. We still see as current issues, problems, and gaps, 

a variety of concerns related to short-commings in 

legislation, information exchange, advocacy, prevention of 

blindness, continuity of services, an organized body of 

knowledge and opportunities, options and choices for the 

older blind consumer. 
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RF.sULTING LOCAL PROGRAMS: 

One of the most heartening moments has been to reflect 

on what others are doing about aging and blindness, due in 

part to the Foundation's advocacy efforts to date. A wide 

range of interest on Aging and Blindness is now evident all 

over the country. Universities are adding courses related 

to Aging and Blindness. Planning bodies on the State and 

local levels are formed. A new Geriatric Adjustment center 

for the Visually Impaired is being established. Alternates 

to institutional care are being tested. Aging programs are 

being reviewed in reference to services to the blind. 

Outreach services are being provided. Funds are being 

sought and provided. New technological devices are being 

tested on the elderly. Research is being done, results are 

being publicized and staff training is taking place. 

LEGISLATIVE ACTIVITIES: 

Recent legislative developments show significant 

advances in the provision of social services. Title XX of 

the social security Act has been a current focus in 

advocacy. A model plan was developed to assist states in 

seeking Title XX Funds to serve local blind persons. 

As to why the Foundation continues to single out this 

age group as a priority for aging goals, authorities 

continue to agree that the larger proportion of blind 

persons in the United States is over 65 years of age, and 

that less than 9% of the special services for the blind in 

the United States are for the elderly, and that there is a 

reluctance to include blind in aging programs, and there is 

a continuing interest in the numbers, proportions, life 
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expectancy of the older population, resulting in a growing 

number of visually impaired older people. 

Wh~le it is felt that the Foundation has had a degree 

of success in its advocacy efforts to date, unresolved, 

unanswered, unmet, mounting issues prevail and continue to 

affect lives of people who are old and blind. Let•s 

consider some of these issues. 

ISSUES AND GAPS: 

In spite of what has been accomplished to date, a 

complexity of gaps in information and service for the older 

blind person persist. New needs, new resources, new 

approaches are being identified in reference to older people 

in general, and, as you know, services for the visually 

impaired older population must keep pace through planned 

change. A body of knowledge is yet to be assembled, based 

on the special problems of the elderly blind. Existing 

programs or services most often fail to take into account 

the whole person who is visually impaired; the whole 

situation; who is being served; what special needs exist; 

why and where are the resources; how to match these needs 

with resources on a personal, local, State or national 

level, for that matter. 

Definitive information does not exist, as I have 

already mentioned, even though there is a growing core of 

knowledge being developed at random by practitioners, 

specialists, and researchers based on actual practice, 

experience, and expertise. A need exists to develop and 

systematize the current knowledge so that all practitioners 

work toward a common goal for the older visually impaired 
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person so that they can maintain a life of dignity, in spite 

of their impairment. There are basic difficultities in 

meeting this need. An excellent discussion of these 

difficulities can be found in two publications: "The Making 

of Blind Men" by Robert Scott, and, "The Blindness System" 

by Donald Schon. Basic problems and issues mentioned in 

tqese publications are: 1. the definition of blindness, 2. 

~!1!\J?roblem of data, 3. the mix match of services and 

clients. Suffice it to say that agreement does· not exist as 

to a single definition on blindness, sources, statistics, 

programs, guidelines, or priority of services to the blind. 

Disparity compounds the quality or quantity of services 

needed in programs of prevention, detection, referral, 

treatment, personal care, whatever, and so a problem still 

exists for older visually impaired people at this moment to 

maintain their identity, go on living, in spite of their 

impairment. 

When it is realized that a significant number of the 

population of whom we speak are multiply impaired, factors, 

such as money, isolation and personal care, become a greater 

concern. 

When it comes to planning programs, how often do we 

find the service based on the needs as expressed by the 

consumer, and if this were the case, would1 we not find more 

low vision programs, or opportunities in the mainstream, 

based on a freedom of choice? would we not find more 

financial support? 

Philanthropic organizations have only recently begun to 

become sensitized to the needs of the elderly, and it is, 

therefore, doubly important to set up a special plan to 
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inform the staff and trustees of funding agencies to the 

Blindness System, and to the needs as well as the potential 

of such a specialized group as the older person with vision 

problems. 

GAPS IN FEDERAL LAWS: 

When it comes to meeting older blind persons• needs in 

health care, income maintenance, housing, home care, 

employment, we still find that current legislative 

provisions, through Social Security Act, the Older Americans 

Act, and other laws benefiting older people, find older 

blind individuals falling between the cracks. Another 

problem is the competition for funding, or the failure to 

include the kind of specialized service, needed by the 

elderly visually impaired person. 

PRIORITIES: 

In recent months, the Government has identified the 

following as priorities for the older citizen: income, 

social security, health, employment, drugs, medicaid, 

medicare, housing, transportation, and crime, and there is 

not one of these issues that, unless given special 

attention, can we say will adequately meet the needs of the 

older blind person. 
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INDEPENDENT LIVING: 

Too often, the individual is institutionalized 

unnecessarily, or faced with blindness, without adequate 

rehabilitation services. Provisions of the Rehabilitation 

Act have so far provided only a beginning in delivering the 

kind of rehabilitation services that would be meaningful to 

this age group. The three RSA Projects in six states to 

demonstrate different methods of delivering rehabilitation 

services are mandated to continue after the project year. 

However, the estimated 1,000 persons who will be 

rehabilitated is a small portion of these needing such 

services in our country. 

MULTIPLE IMPAIRMENTS: 

The aging process brings with it a gradual 

deterioration and loss of hearing, sense of touch. Yet, 

these are needed by the blind older person to compensate 

sight loss. Not enough attention is given to what it means 

to be blind, multiply impaired, and old. Programs and 

services for older blind people need to consider multiple 

impairments. 

CONSUMER INVOLVEMENT: 

The voice of the older blind consumer has not been 

heard. This is due in part to the lack of necessary support 

in advocacy. our guest speaker tonight, Bob O'Donnell, will 

discuss the implication for the blind of senior power in 

other domains. 
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1/RITTEH STATEMENT OF 

THE JI.MERICAfl COALITION OF CITIZENS WITII DISABILITIES 
1346 CONNECTICUT /!.VE,, f-1.\'!,, ROOM 817 

WASHINGTON, DC 2'.1036 
(202) 785-4265 

AND THE AMERICAN COUNCIL OF THE BLIND 
1211 CONNECTICUT P..VE,, N.~•. SUITE 51)6 

WASHINGTON, DC 20036 
(202) 833-1251 

SUBMITTED FOR THE RECORD AS TESTIMONY 
AT HEARINGS ON DISCRIMINATION AGAINST THE AGING 

BEFORE THE U, S, CIVIL RIGHTS COMMISSION 
SEPTEMBER 27, 1977 

PREPARED BY REESE H. ROBRAHN, ATTORNEY-AT-LAW 
ACB's DIRECTOR OF RESEARCH AND GOVERNMENTAL AFFAIRS 

ACCD BOARD ~EMBER 

THE A.MERICAN COALITION OF CITIZENS WITH DISABILITIES (NONPROFIT) IS A 
MEMBERSHIP COALITION OF 62 NATIONAL ORGANIZATIONS OF HANDICAPPED INDI
VIDUALS AND STATE COALITIONS AND LOCAL ORGANIZATIONS OF HANDICAPPED 
INDIVIDUALS, 

THE AMERICAN COUNCIL OF THE BLIND IS A NATIONAL ORGANIZATION (NONPROFIT) 
PRIMARILY OF INDIVIDUALS HAVING VISUAL IMPAIRMENT, AND HAVING 50 AFFIL
IATED ORGANIZATIONS, 40 STATE MEMBERSHIP ORGANIZATIONS AND 10 PROFES
SIONAL AND SPECIAL INTEREST ORGANIZATIONS, 

DURING THE YEAR LONG STUDY OF DISCRIMINATION AGAINST THE AGING BY THIS 
COMMISSION, THE RECORD BY NOW IS NO DOUBT FILLED WITH TESTIMONY AND EVI
DENCE OF 1HE WIDESPREAD DISCRIMINATION PRACTICED AGAINST THE AGING POPULA
TION _OF JHll? NAT.IO!'!; AND_ THE~EFqRE T!ll:, A.G.l_NG .J>Rp~ES~ H~S SPECIAL IMPLICA
TION~ FOR TH~ RA~GE_OF THE P~~TICIPATION OF AGING INDIVIDUALS IN THE MAIN
STREAM OF SOCIETAL ACTIVITIES--IN THE FACILITY, CHOICE, AND ACCOMPLISHMENT 
OF THAT PARTICIPATION, 

ATTITUDES OF THE GENERAL PUBLIC TOWARDS THE AGING RAISE MORE RESTRICTIVE 
IMPLICATIONS FOR THE AGING THAN DO THE NATURAL CONSEQUENCES OF THE AGING 
PROCESS ITSELF, 

THE FOREGOING STATEMENTS ARE ALSO TRUE FOR HANDICAPPED CITIZENS OF THIS 
NATION, THE CONDITION OF AGING COUPLED WITH A HANDICAPPING CONDITION OR 



697 

PAGE 2 

A DISABILITY RESULTS IN A·'.MAGNIFICATION OF THESE IMPLICATIONS AND A COM
POUNDING OF THE PROBLEMS OF THE PROTECTION OF THE CIVIL RIGHT$ OF AGING 
HANDICAPPED INDIVIDUALS, AND IN CHANGING THE ATTITUDES OF THE PUBLIC 
CONCERNING THE AGING PROCESS AND HANDICAPPING CONDITIONS OR DISABILITIES, 
No ACCURATE FIGURES ARE AVAILABLE WHICH ESTABLISH THE INCIDENCE OF A 
HANDICAPPING CONDITION OR DISABILITY AMONG THE MEMBERS OF THE AGING POP
ULATION, WHILE STUDIES HAVE BEEN CONDUCTED TO OBTAIN SUCH PERTINENT 
INFORMATION, IT IS RECOGNIZED THAT THE RESULTS OF SUCH STUDIES ARE NOT 
WHOLLY RELIABLE FOR A NUMBER OF REASONS, IN THE FIRST PLACE, MANY INDI
VIDUALS REFUSE TO REVEAL THE FACT THAT THEY HAVE A HANDICAPPING CONDITION 
OR DISABILITY, IN THE SECOND PLACE, MANY DO NOT REALIZE THAT THEY SUFFER 
FROM A HANDICAPPING CONDITION OR A DISABILITY, SUCH AS LOSS OF VISION OR 
HEARING, BECAUSE FREQUENTLY THE LOSS OF VISION OR HEARING OCCURS THROUGH 
A SLOW DIMINUTION; AND THERE IS NO RECOGNITION OF THE LOSS UNTIL IT 
BECOMES SO SEVERE THAT IT SUBSTANTIALLY INTERFERES WITH THE INDIVIDUAL'S 
EMPLOYMENT OR PERFORMANCE OF DAILY LIVING ACTIVITIES, NOTWITHSTANDING 
THE FOREGOING, THE INFORMATION PRODUCED BY SUCH STUDIES IS SUFFICIENTLY 
COMPLETE AND RELIABLE TO ESTABLISH THE FACT THAT A VAST MAJORITY OF THE 
AGING POPULATION SUFFER FROM ONE OR MORE MAJOR DEBILITATING CHRONIC CON
DITION(s) SUCH AS BLINDNESS, DEAFNESS, HEART DISEASE, ARTHRITIS, AND 
DIABETES, 

IT IS ALSO RECOGNIZED THAT A VAST MAJORITY OF THOSE WHO ARE OVER THE AGE 
OF 65, BECOME ISOLATED FROM AND DO NOT PARTICIPATE IN COMMUNITY AND SOCI
ETAL ACTIVITIES, THIS IS THE RESULT OF THE LACK OF OR AVAILABILITY OF 
APPROPRIATE SOCIAL AND HEALTH SERVICES, AND BECAUSE OF MANY IMPEDIMENTS 
OR BARS CREATED BY SOCIETY WHICH EXCLUDE AND WHICH PREVENT FULL PARTI
CIPATION, 

SOME OF THE BARS TO FULL PARTICIPATION ARE AS FOLLOWS; 

1, INFORMATION SOURCES CONCERNING AVAILABLE COMMUNITY SERVICES AND 
RESOURCES ARE NOT AS BROADLY OR READILYAVAJLABLETO MANY AGING IN
DIVIDUALS WITH CERTAIN HANDICAPPING CONDITIONS (IE, PRINT INFORMATION 
SOURCES ARE NOT READILY AVAILABLE AND ARE NOT APPROPRIATE WITH IN
DIVIDUALS WITH VISUAL IMPAIRMENT, AND RADIO AND TELEVISION ANNOUNCE
MENTS ARE NOT READILY AVAILABLE AND ARE NOT APPROPRIATE FOR THE DEAF), 
THUSlANY OUTREACH PROGRAM FOR THE AGING MUST BE PLANNED SO THAT THERE 
IS ACCOMMODATION TO SPECIAL COMMUNICATION MEDIA NEEDS OF THE AGING, 

2, ALWAYS A PROBLEM, AND A MAJOR ONE, FOR AGING HANDICAPPED INDIVID
UALS IS THE COMING AND GOING TO THE PLACES WHERE SERVICES AND ACTIV
ITIES MUST BE ARRANGED OR PARTICIPATED IN, Mosr AGING HANDICAPPED 
INDIVIDUALS CANNOT DRIVE AN AUTOMOBILE, AND THEREFORE THEY MUST 
RELY ON TRANSPORTATION FURNISHED BY A MEMBER OF THE FAMILY OR A 
FRIEND OR RELY ON PUBLIC TRANSPORTATION WHICH IS MANY TIMES NOT 
AVAILABLE, INACCESSIBLE OR TOO EXPENSIVE, 
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~. FREQUENTLY COMMUNITY SERVICES PROGRAMS AP.E RESTRICTED TO CERTAIN 
GROUPS FOR ELIGIBILITY PURPOSES, SUCH AS BY AGE, OR THEY ARE CHURCH 
OR CLUB RELATED AND SPONSORED ACTIVITIES AND MEMBERSHIP IN THE SAME 
IS A PREREQUISITE, 

4,. SOMETIMES THE SERVICE PROGRAMS ARE RESTRICTED TO CERTAIN ETHNIC 
OR CULTURAL GROUPS WITHIN THE COMMUNITY WHICH FREQUENTLY HAVE RE
STRICTING ATTITUDES AGAINST THE AGING AND HANDICAPPING CONDITIONS, 

5, MANY TIMES THERE ARE WAITING LISTS FOR ENROLLMENT IN COMMUNITY 
SERVICE PROGRAMS AND/OR AN INORDINATELY LONG TIME LAG IN THE PROC
ESSING OF AN APPLICATION FOR SERVICES; AND INDIVIDUALS SEEKING SUCH 
SERVICES MAY BECOME DISCOURAGED, LOSE INTEREST, AND MOTIVATION, OR 
MAY BE REQUIRED TO EXHAUST ALL RESOURCES WHILE WAITING, IF INDEED 
HE OR SHE POSSESSES SUCH RESOURCES, 

6, THE STAFF AND PERSONNEL OF MANY COMMUNITY RESOURCE AND SOCIAL 
SERVICE PROGRAMS ARE INADEQUATELY OR POORLY TRAINED, OR MAY HAVE NO 
EXPOSURE TO THE NEEDS AND CAPABILITIES OF AGING HANDICAPPED INDIVID
UALS, AND THEREFORE EXCLUDE AGING AND HANDICAPPED INDIVIDUALS FROM 
THE PROGRAM, 

7, FREQUENTLY AGING HANDICAPPED INDIVIDUALS BELIEVE THAT THEY CANNOT 
PARTICIPATE IN A WORK RELATED OR SOCIAL ACTIVITY BECAUSE OF THEIR 
CONDITION OF AGING OR HANDICAP, AND THEY ARE NOT AWARE OF CERTAIN 
ADAPTIVE SKILLS WHICH IF MASTERED BY THEM WOULD MAKE POSSIBLE THEIR 
FULL PARTICIPATION ON AN EQUAL AND SATISFYING BASIS; AGENCIES AND 
PROGRAMS WHICH COULD TEACH SUCH SKILLS, ALL TOO FREQUENTLY, BUDGET 
MOST AVAILABLE FUNDS FOR SERVICES TO OTHER SERVICE TARGET POPULATIONS, 

8, IN ADDITION TO THE FOREGOING, THERE EXISTS IN THE ft.MERICAN CULTURE 
TWO PERVASIVE CONCEPTS OR ATTITUDES WHICH SIGNIFICANTLY AFFECT THE 
PROVISION OR AVAILABILITY OF NECESSARY AND APPROPRIATE SERVICES FOR 
THE AGING AND/OR THE HANDICAPPED AND THE FIXING OF PRIORITIES IN THE 
FUNDING PROCESSES, 

A, THE CONCEPT OF THE NUCLEAR FAMILY EXCLUDES AS MEMBERS OF 
THE FAMILY, GRANDPARENTS AND OTHER RELATIVES WHICH RESULTS IN 
THE FAILURE OF DELIVERY OF SERVICE SYSTEMS TO PROVIDE FOR SER
VICES TO SUCH RELATIVES AS MEMBERS OF THE FAMILY, 

B, THE ATTITUDES OF ANCIENT CULTURES TOWARDS CERTAIN HANDICAP
PING CONDITIONS OR DISABILITIES SUCH AS BLINDNESS AND DEAFNESS, 
CHARACTERIZED AS A "FATE WORSE THAN DEATH," IN DEGREE IS STILL 
A PART OF THE ~.MERICAN CULTURE AND MORES; AND WHILE MUCH PROGRESS 
HAS BEEN MADE TOWARD THE ERADICATION OF SUCH ATTITUDES IN RECENT 
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DECADES, THE AGING HANDICAPPED INDIVIDUAL IN THE MIND'S EYE OF 
THE AVERAGE ADULT AMERICAN IS STILL LOOKED ON AS HELPLESS, AN 
OBJECT OF PITY, AND OF NOT MUCH WORTH AS A MEMBER OF SOCIETY, 
THE NUCLEAR FAMILY CONCEPT AND THE ATTITUDES TOWARD AGING AND 
HANDICAP CONSTITUTE A VERY SIGNIFICANT BAR TO THE PROVISION AND 
AVAILABILITY OF NECESSARY AND APPROPRIATE SERVICES TO AGING AND 
HANDICAPPED INDIVIDUALS, 

WHILE THERE IS VERY OBVIOUS AND PERVASIVE PRACTICE OF DISCRIMINATION IN 
THE EMPLOYMENT OF AGING INDIVIDUALS, PERHAPS THE GREATER SERVICE NEEDS OF 
THE AGING POPULATION MAY BE CLASSIFIED AS HEALTH, WELFARE, AND OTHER SOCIAL 
SERVICES, WHICH ARE SYSTEMATICALLY DENIED TO THIS POPULATION THROUGH MANY 
INSIDIOUS DISCRIMINATORY PRACTICES, CARE SHOULD BE TAKEN IN THE DEVELOP
MENT OF REGULATIONS TO IMPLEMENT CIVIL RIGHTS AcTS FOR THE AGING AND THE 
HANDICAPPED TO INSURE THE PROVISION OF SUCH SERVICES WITHOUT DISCRIMINA
TION, 

THE ATTENTION OF THIS COMMISSION IS DIRECTED TO SECTION 84,22 OF THE 
SECTION 5'.14 REGULATION, ENTITLED "EXISTING FACILITIES," PARAGRAPH (c) 
"SMALL HEALTH, WELFARE, OR OTHER SOCIAL SERVICE PROVIDERS," WHICH EXCLUDES 
RECIPIENTS OF FEDERAL FINANCIAL ASSISTANCE WITH FEWER THAN 15 EMPLOYEES FROM 
THE REQUIREMENTS OF THE ACT AND REGULATION WITH REGARD TO ACCESSIBILITY OF 
FACILITIES AND PROGRAM, AND PERMITS SUCH RECIPIENT TO REFER THE HANDICAPPED 
APPLICANT FOR SERVICE TO OTHER PROVIDERS, IT IS RESPECTFULLY SUBMITTED 
THAT THIS PROVISION WILL RESULT IN THE DENIAL OF MANY SERVICES TO MANY 
AGING HANDICAPPED INDIVIDUALS, ESPECIALLY IN RURAL AREAS OF THE COUNTRY, 
WHERE A VAST MAJORITY OF THE HEALTH SERVICE PROVIDERS WILL HAVE FEWER 
THAN 15 EMPLOYEES AND WHERE REFERRAL TO OTHER PROVIDERS WILL MEAN PROHIB
ITIVE ADDITIONAL TRAVEL REQUIREMENTS AND TRAVEL COSTS, IT IS OUR RECOM
MENTAHON IN THI'S REGARD THAT ANY SIMILAR EXEMPTING PROVISION SHOULD RE
QUIRE SUCH EXEMPTED RECIPIENTS TO FURNISH ANY ADDITIONAL OUT OF POCKET 
TRAVEL EXPENSE OF AN APPICANT FOR SERVICE RESULTING FROM SUCH REFERRAL, 

IN CONCLUSION WE STRONGLY URGE AND RECOMMEND THAT THE REGULATION FOR THE 
IMPLEMENTATION OF THE ACT PROHIBITING DISCRIMINATION AGAINST THE AGING 
SHALL ADOPT THE COMPLIANCE AND ENFORCEMENT PROCEDURES ADOPTED FOR TITLE VI 
OF THE CIVIL RIGHTS ACT OF 1964, TITLE IX OF THE EDUCATION AMENDMENTS OF 
1972, AND SECTION 504 OF THE REHABILITATION ACT OF 1973, AS AMENDED, 
PURSUANT TO HEW REGULATIONS, 
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Exhi'bit No. 40 

Committee on Policy for ihe Aging 

Policy Statement on 
Social Security 

The American Public Welfare Association reaffirms 
its position that the Social Security cash benefit pro• 
gram (old age, survivors, and disability insurance) 
should be strengthened in its fundamental and historic 
role as the basic source of income protection for older 
people upon retirement. 

We urge the Congress and the Executive Branch of 
the federal government to develop constructive nation
al policies to address critical issues and questions 
raised in recent years concerning the integrity and ad
ministration of the Social Security cash benefit pro
gram. These issues and questions involve: the short
and long-range fiscal soundness and methods of fi
nancing the program; the adequacy of the benefit struc
ture; the dual role of the program as both an income 
replacement and income redistribution mechanism; 
the existence of inequities under the law; the alleged 
regressive nature of the Social Security payroll tax; and 
disincentives to continued employment after retire
ment. We support adherence to the following prin
ciples and objectives in improving and strengthening 
the old age, survivors, and disability insurance 
(OASDI) program: 

1. The Social Security cash benefit program should 
continue to be the primary mechanism for assuring 
that people do not experience a major decline in their 
overall standard of living upon retirement. It should 
assure, as well, that all older people have a basic retire
ment income commensurate with their earnings while 
employed. We support the principle of a weighted ben
efit level and urge (a) continued efforts to improve the 
benefit structure for all workers and (b) action to im
prove the benefits received by currently retired per
sons. 

2. The adequacy and equity of the OASDI benefit 
structure for single workers, widows and widowers, 
and working couples should be improved. For many 
persons in these groups, Social Security benefits do not 
meet even a low standard of sufficiency. To help correct 
this situation, action should be taken to increase the 
ratio of primary benefits to a worker's wages. 

3. The Social Security benefit structure should be 
further 'improved to reflect increases in national pro
ductivity and overall national wage levels. 

4. Efforts should be continued to achieve universal 
coverage of all persons employed in the nation's labor 
force, and ways should be found to coordinate the vari
ous public retirement systems with the basic OASDI 
program. 

5. Further action should be taken to liberalize the 
"retirement test" provisions of the law, as these apply 
to persons age sixty-five to seventy-two, to encourage 
older persons to continue to earn some income from 
employment if they wish. 

6. The protection afforded older women, particular
ly older widows, under Social Security should be 
strengthened, and action should be taken to equalize 
the protection afforded to women workers generally. 
To help assure improved benefit protection, the follow
ing actions are recommended: 

• The twenty-year 0 duration of marriage" require
ment for a divorced spouse to qualify for benefits 
should be reduced, and the "consecutive years" re
quirement should be eliminated. 

• Disabled widows or widowers and disabled sur
viving spouses should be eligible for Social Security 
without regard to age; their benefit should not be sub
ject to an actuarial reduction, as is now the case. Dis
abled spouses of Social Security beneficiaries should 
also be entitled to monthly benefits. 

• An age sixty-two computation point should be 
made applicable for men born before 1913 as a means of 
providing increased benefits for retired male workers, 
older women, aged widows, and others. 

7. Finally, the financial integrity of the Social Secu
rity cash benefit program should be ensured and its 
financing base improved in terms of both short- and 
long-range financing. We recommend the following 
measures: 

• The current maximum on the taxable wage base 
should be gradually increased until the full wages of 
virtually all wage earners are covered. 
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• The basic contributory character of theOASDI pro
gram should be preserved, but general revenue financ
ing should be progressively introduced. The long
range objective should be to establish a tripartite sys
tem based on contributions from the covered employee, 
the employer, and general lax revenues. 

• Action should be taken to "decouple" those bene
fit provisions of the current law that raise the prospect 
of future beneficiaries receiving, in effect, a double up
ward adjustment of their benefits upon retirement. 
This action should be accompanied by the introduction 

of some system, such as wage-indexing, that would 
help stabilize the present replacement rates provided 
in the automatic benefit provisions of the act. 

• To Jessen the impact of the Social Security payroll 
tax on low-wage earners, a permanent system should 
be adopted that would allow either an income tax credit 
or a direct refund of a portion of taxes. This should be 
equivalent to the combined contributions of the indi
vidual and his employer.-Adopted by the APWA 
Board of Directors on December 9, 1976 

Report on 
Social Security 

The old age, survivors, and dis
ability insurance (OASDI) program 
is presently the largest social in
surance program in the world. Like
wise, it is the basic underpinning of 
the nation's entire income mainte
nance program. 

• Close to thirty-two million 
people currently receive OASDI. 
benefits due to retirement from 
work, permanent and total dis
ability, or the death of the family 
breadwinner. 

• Included in this group are twen
ty-one million older people who are 
retired workers, widows, or the sur
vivors or dependents of retired 
workers. 

• Over 90 percent of all people age 
sixty-five and over in the United 
States are either drawing Social 
Security benefits or will be eligible 
to do so upon retirement. 

• An estimated 104 million indi
viduals-employed by others or 
self-employed-were covered un
der the program in 1976, and 90 per
cent of all jobs in the current labor 
force were covered. 

• Expenditures for OASDI cash 
benefits in calendar 1976 were esti
mated at $76 billion. 

Over the last twenty-five years, 
OASDI has become the primary 
source of income support for the ma
jority of the older population upon 
retirement. The cash benefit pro
gram operates within a context that 
emphasizes the importance of indi
vidual contributions by covered 
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workers and their employers, but it 
also includes provisions to meet cer
tain social goals. 

It has been estimated that one out 
of every two older persons who cur
rently receive benefits would be liv
ing in poverty were it not for their 
Social Security benefits. The pro
gram, while needing further im
provements, has tended to work 

It is important to focus 
present and future 
debates on ways 
to improve and 

strengthen the Social 
Security system. 

well for many of those covered as a 
means of at least preventing eco
!'omic destitution in old age. 
Issues Confronting the Program 

In many respects, the Social Secu
rfty cash benefit program is at an un
usual stage in its forty-one year his
tory. On the one hand, it is larger 
and possibly more effective and en
compassing than ever before-in
deed, it is almost a fully matured 
system. On the other hand, it is un
dergoing more intensive scrutiny 
than at any time since its early years 
because of its size, fiscal impact, and 
the increases in payroll tax rates nec
essary to pay for steady improve
ments in benefit levels since 1965. 
The issues and questions raised re
cently involve-

• the financial integrity of the So
cial Security system, both from a 
short- and Jong-range perspective; 

• the method of financing to be 
used to assure adequate funding of 
the program now and in future 
years; 

• the adequacy of the present 
benefit structure, both for those cur
rently retired and for those who will 
be future beneficiaries; 

• the dual role of the program in
volving both income replacement 
and income redistribution; 

• the existence of inequities un
der the law relative to various 
groups of covered workers, with 
particular reference to the married 
woman who has worked in covered 
employment and the treatment of 
women workers generally; 

• the alleged regressive nature of 
the Social Security payroll tax on 
low-income and moderate-income 
wage earners; and 

• the disincentives to continue 
employment believed to be posed 
by the 11retirement test" provisions 
of the program for persons between 
ages sixty-five and seventy-two 
with earned income. 

It can be expected that a pro
gram as large and complex as 
OASDI will be the object of periodic 
controversy and public examina
tion. However, it is important to fo
cus present and future debates on 
ways to improve and strengthen the 
Social Security system. We believe 
that the administration and the 
Congress should affirm, during this 
current period of discussion, the 
paramount and vital role of the 
OASDI program in assuring an ade
quate and decent standard of living 
forall older persons upon retirement 
and in old age. 
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Discussions about the Social 
Security program in the next few 
years will necessarily emphasize the 
critical subject of future financing. 
But serious attention must be given, 
as well, to strengthening the ade
quacy of the Social Security benefit 
structure for both current and future 
beneficiaries, to dealing with major 
inequities for certain beneficiaries, 
and to continuing and improving 
both the income replacement and 
"social adequacy" features of the 
program. 

Recommendations 
With these issues and facts in 

mind, the Committee on Policy for 
the Aging recommends the follow
ing objectives for the Social Security 
program: 

1. The Social Security cash benefit 
program should rontinue to be the prima
ry mechanism for assuring that peopledo 
not experience a major decline in their 
overall standard of living upon retire
ment. It should assure, as well, that all 
older people have a basic retirement in
rome commensurate with their earnings 
while employed. 

Despite some of its limitations, 
the Social Security program has 
evolved as one of the most highly 
effective and socially viable in
struments for assuring a basic retire
ment income for most Americans 
and for preventing widespread pov
erty and economic dependency in 
old age. At the present time, many 
(but not all) workers can expect their 
retirement income lo approximate 
their preretirement earnings (earn
ings in the year immediately pre
ceding retirement). Under a system 
ofweighted benefits, the Social Secu
rity Administration estimates that 
the person who retires in the future, 
after working regularly under the 
program, will receive a benefit
payable lo husband and wife-as 
follows: 

• a little over 50 percent of pre
retirement earnings for the worker 
who earned the maximum covered 
wage amount; 

• nearly 70 percent of pre
retirement earnings for the worker 
who earned the median wage for 
male workers; and 

• nearly 85 percent of pre
-etirement earnings for the worker 

who earned the federal minimum 
wage. 

The committee supports the 
weighted benefit level principle as 
socially desirable. At the same time, 
we support (a) continued efforts to 
improve the benefit structure for all 
workers and (b) action lo improve 

OASDI has become the 
primary source of 

income support for the 
majority of the older 

population upon 
retirement 

benefits for currently retired ben
eficiaries. 

2. In line with these concerns, im
provements should be made in the ade
quacy and equity of the OASDI benefit 
structure for single workers, widows and 
widowers, and working couples. 

The need to strengthen the ade
quacy of Social Security benefits for 
certain groups of workers is particu
larly urgent. For many people-es
pecially single workers, widows, 
and widowers-benefits do not 
meet even a low standard of suffi
ciency. To help correct this situa
tion, action should be taken to in
crease the amount of the benefit 
payable to the primary wage-earner. 
For example, the "primary benefit" 
payable to all workers could be in
creased by 12.5 percent and the ben
efit for the accompanying spouse re-

duced from its current one-half of 
the primary amount to one-third. 
This change, in many instances, 
would maintain the present total 
benefit received by the couple. At 
the same time, it would materially 
improve the income protection 
available to single workep;, wid
ows, and widowers. Also, in most 
instances, it would improve the rel
ative position of two-worker mar
ried couples in comparison to one
worker couples. 
3. The Social Security benefit structure 
should be further improved to ref/eel in
creases in national productivity and 
overall national wage levels. 

Since the Social Security Act 
amendments of 1972, the OASDI 
program has included provisions to 
authorize automatic increases to 
beneficiaries in relation to 1annual 
changes in the cost of living. This 
feature has materially improved the 
overall adaptability of the program. 
To further improve the adequacy of 
the program, a national policy 
should be adopted whereby adjust
ments would be made periodically 
in benefits to reflect increases in na
tional wage levels and national pro
ductivity. In the long run, such an 
approach would help guarantee that 
OASDI beneficiaries not only main
tain their purchasing power in rela
tion to changing prices, but also that 
they share in the rising standard of 
living and wage levels of the cur· 
rently employed population. 

4. Continued efforts should be made 
to achieve universal coverage of persons 
employed in the nation's labor force, and 
ways should be found to coordinate the 
various public retirement systems with 
the basic OASDI program. 

Coverage of all workers in the la
bor force, including federal govern
ment employees and persons em
ployed by state and local govern
ments, should be a high priority 
objective. It is poor policy lo permit 
voluntary withdrawal by large 
groups of government employees 
from a system that must be both 
compulsory and universal if it is to 
operate effectively and efficiently as 
a basic social insurance program. A 
special effort is also needed to 
coordinate the various public retire
ment systems that have been devel
oped for federal, state, and local 

PUBLIC WELFARE/SPEOAL l'I77 25 



703 

government employees with the 
basic OASDI benefit program. 

5. Further action should be taken to 
liberalize the "retirement test" pruui
sions ofthe law, as theseapply to persons 
age sixty-five to seventy-two, to encour
age older persons lo continue to earn 
some income from emplayment if they 
wish. 

One of the most controversial pro
visions of the Social Security Act is 
the so-called "retirement test"-the 
measurement of earnings for a given 
period to determine if wages are 
within the amount allowed ben
eficiaries of Social Security. At pres
ent, Social Security benefits are pay
able upon attainment of age seven
ty-two, whether or not the 
beneficiary has retired. The retire
ment test is applied below this age, 
based on the concept that Social 
Security is a means of replacing 
earned income lost at retirement, 
rather than an annuity. The amount 
ofincome now allowed under the re
tirement test is presently scheduled 
to increase with escalations in wage 
levels. 

The committee believes that the 
retirement test provisions should be 
retained, but they should be liberal
ized as a major incentive to contin
ued employment for older people 
who wish to work past the age of 
sixty-five. We support the existing 
provision that permits the amount 
of income allowed under the retire
ment test to increase with escala
tions in wage levels, and we recom
mend two additional measures 
aimed al liberalizing the retirement 
test: 

• The law that now directs the 
withholding of S1 for every $2 of 
earnings above the base amount 
(currently $230 a month, or $2,760 a 
year) should be changed; we recom
mend withholding $1 for every S3 
earned above the base amount. 

• There should be an equitable 
increase in the benefit payable upon 
retirement to persons between the 
ages of sixty-five and seventy-two 
for each year of delayed retirement. 

The present law provides for an 
increase ofl percent in benefit levels 
for each year in which a covered in
dividual did not receive Social Secu
rity benefits because of application 
of the retirement test. The amount of 
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this annual increment should be in
creased to al least 2 or 3 percent to 
encourage the continued employ
ment of older people past the normal 
retirement age of sixty-five. 

6. The protection afforded older wom
en, particularly older widows, under So-

The economic status of 
older women should be 

a matter of priority 
concern. 

cial Security shouldbe strengthened, and 
action shouldbe taken to equalize the pro
tection afforded to women workers gener
ally. 

The economic status of older 
women-in particular, the low in
come of nearly eight million older 
widows-should be a matter of pri
ority concern in the development of 
future national policy lo improve 
the OASDI cash benefit program. To 
help assure improved benefit pro• 
tection for women, the Committee 
on Policy for the Aging recommends 
the following actions: 

• Currently, the law has a twenty
year marriage requirement for a di
vorced spouse to qualify for bene
fits. In addition, the marriage must 
have been continuous. The com
mittee believes that the twenty-year 
"duration of marriage" requirement 
should be reduced, and the "contin-

uous marriage" requirement should 
be eliminated. 

• Disabled widows or widowers 
and disabled surviving spouses 
should be eligible for Social Security 
without regard lo age, and their 
benefits should not be subject lo an 
actuarial reduction as is now the 
case. Disabled spouses of Social 
Security beneficiaries should also be 
entitled to monthly benefits. 

• An age sixty-two computation 
point should be made applicable for 
men born before 1913 as a means of 
providing increased benefits for re
tired male workers, older women, 
aged widows, and others.' This 
change would provide larger bene
fits, not only to the retired male 
worker, but also lo older married 
women and widows who receive 
secondary benefits based on the 
primary insurance amount of a liv
ing or deceased male worker. 

7. Finally, the financial integrity of 
the Social Security azsh benefit program 
should be ensured and its finandng base 
improved in terms of both short- and 
long-range finandng. 

To help preserve the financial in
tegrity of the OASDI program and lo 
facilitate the financing of needed 
improvements in benefits, the com
mittee proposes that the following 
actions be taken: 

• The current maximum on the 
taxable wage base should be gradu
ally increased until the full wages of 
virtually all wage earners are cov
ered• 

• The basic contributory charac
ter of the OASDI program should be 
preserved, but financing from gen
eral revenue funds should be gradu
ally introduced. The long-range ob
jective should be to establish a 
tripartite system based on con
tributions from the covered em
ployee, the employer, and general 
tax revenues. 

• Action should be taken lo "de
couple" those benefit provisions of 
the current law that raise the pros
pect of future beneficiaries receiv
ing, in effect, a double upward ad
justment of their benefits upon re
tirement. The present "coupling" 
situation is a complicated one. It re
sults from changes made in the bene
fit formula by the 19n amendments 
to the Social Security Act. The in-
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tention of the automatic cost-of-liv
ing provision of the amendments 
was simply to guarantee that in
creases in monthly benefit checks 
would correspond with increases in 
prices over the years. However, the 
automatic cost-of-living increase 
was applied to the benefit formula, 
rather than directly to monthly ben
efit checks. As a result, the following 
"double indexing" situation was 
created: Currently, as prices go up, 
the wages of most workers increase, 
thereby increasing the "average 
monthly earnings" on which their 
future Social Security benefits will 
be based. At the same time, the So
cial Security benefit schedule is in
creasing because of the automatic 
cost-of-living provision. Thus-un
less the law is changed-future ben
eficiaries will receive, not only high
er monthly benefits based on in-

creased wages during employment, 
but also higher Social Security bene
fits based on increases in the benefit 
formula. 

Proposals to correct this situation 
are called "decoupling." Such a 
change would substantially ease the 
long-range financial difficulties of 
the Social Security system. How
ever, the committee recommends 
that decoupling should be accompa
nied by the introduction of some 
system, such as wage-indexing, that 
would help stabilize the present re
placement rates provided for in the 
automatic benefit provisions of the 
act, 

• To lessen the impact of the So
cial Security payroll tax on low-wage 
earners covered under the program, 
a permanent system should be 
adopted that would allow either an 
income tax credit or a direct refund 

ofa portion of taxes. This should be 
equivalent to the combined contri
butions of the individual and his 
employer. 

Notes and References 
1. Prior to the 1972 Social Security amend

ments, retirement benefits for men were fig• 
ured differently, and Jess advantageously, 
than benefits for women. In general, in the 
case of retired male workers, benefits were 
computed on the basis of earnings aver• 
aged over a number of years equal to the 
number elapsing after 1950 and before age 
sixty-five. For women workers, on the other 
hand, benefits were based on the number of 
years up to age sixty-two, which gave them, 
in effect, three additional drop-out years (in 
figuring their average monthly earnings). 
The1972 amendments(P.L. 92-603) provided 
an age sixty-two computation point for men, 
but only for those born after 1912. U.S., Con
gress, Senate, Special Committee on Aging, 
Womm and Social Security: Adapting to a New 
Era, prepared by the Task Force on Women 
and Social Security, 94th Cong., 1st sess., 
1975, p. 26. 

Policy Statement on 
Supplemental Security Income 

The American Public Welfare Association proposes 
the adoption of needed changes in the existing supple
mental security income (551) program for the aged, 
blind, and disabled. The proposal calls for continuing 
improvements in the basic federal benefit levels of the 
program; more sensitive administration; and clearer 
entitlement and access of 551 beneficiaries to other fed
eral programs designed to meet basic needs. Specifical
ly, we recommend the following policy objectives: 

1. The basic federal payment level should be increased lo al 
least equal an objectively establislied andannually determined 
and updated United Stales government "poverty level." Af
ter such a federal payment floor or level is reached, 
there should be further efforts to improve this standard 

to provide for a more adequate and realistic minimum 
income. Also, there should be federal efforts and finan
cial incentives to encourage all the states to provide 
supplemental assistance to 551 beneficiaries, at least up 
to the annually determined and updated low-income 
level as determined by the United States Bureau of La
bor Statistics. Federal financial participation should be 
available to meet part of the costs of state supplementa
tion. 

2. The responsiveness of the SSI program, its eligibility 
criteria, and methods of eligibility determination should be 
improved, in order to assure more objective and sensitive ad
ministration of the program. We recmnmend the fol/awing 
steps: 

a. Less emphasis on such factors as family structure 
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and living arrangements in determining eligibility and d. Annual redeterminations of eligibility should in
more emphasis on financial need. In particular, the pre volve direct assistance by Social Security staff, includ
sent provision in law requiring a one-third reduction ing home visits, for those beneficiaries who are home
in the basic 551 payment when the beneficiary lives in bound. Similar assistance by Social Security staff 
another person's or family's household should be elim should also be made available, as a matter of standard 
inated. Ttiis provision is patently arbitrary. Only actual practice, to the homebound aged, blind, or disabled 
cash contributions should be counted as income in person at the time of original application for assistance 
such joint living arrangements. and when there has been a change in th~ individual's 

b. The 551 law should be amended to require that financial situation that requires an adjustment of the 
initial decisions on-an application by an aged person be 551 benefit. 551 beneficiaries who are homebound 
made within thirty calendar days. In the case of a blind should not be expected to experience delays in their 
or disabled person making application, decisions eligibility status, solely because of their inability to 
should be made within sixty calendar days from the come into a Social Security district office. 
date of application. This longer period for the blind and 3. SSI beneficiaries should be automatically entitled and 
disabled would sometimes be necessary because of the have clear access to such other basic programs as Medicaid, 
need for medical determination of legal blindness or food stamps, public soda/ services provided under Title XX of 
permanent and total disability. Additionally, the law the Social Security Act, services for older people developed 
should require that beneficiaries receive their ssrcheck under the programs ofthe Older Americans Act, and vocation
within forty-five days of the date of initial eligibility. al rehabilitation·services, including rehabilitation and restora

c. The development and implementation of a per tive services that may improve overall independent function
manent "outreach" program, operated at the district ing and services related to a return to employment. Appro
office level of the Social Security Administration, priate titles of the Social Security Act and related 
should be mandated by law to assure continuous ef legislation should be amended to provide for automatic 
forts .to locate low-income aged, blind, and disabled eligibility of 551 beneficiaries for the programs and 
persons who may not be aware of benefits to which services cited above .-Adopted by the APW A Board of 
they are entitled. Directors on December 9, 1976 · 

lure payment levels will be adjusted early implementation of the 551 proReport on the to reflect major increases in price gram. The program is unusually
Supplemental Security levels. At the end of 1975, some 4.3 complex and has involved a mas

million persons were receiving ben sive, extremely diffi~lt conversionIncome Program efits under the program, including effort by the Social Security Admin
some 2.3 million aged persons. An istration (SSA). It also has necessi

The supplemental security in estimated 4.6 million persons were tated a hosi of new administrative 
come (551) program, established un receiving benefits by the end of relationships between SSA and 
der the provisions of the 1972 1976. The number of aged persons state public welfare agencies that in 
amendments to the Social Security covered under the program is sub and by themselves have proven to 
Act, has undergone a torturous and stantially less than the estimates be complicated, confusing, and of
turbulent implementation. Estab originally projected when the pro- ten frustraiing. 
lished as a federally administered A recent report by a special study 
program on January 1, 1974, the 551 group appointed by the secretary of 
program federalized the previous health, education, and welfare and From the beginning, state-administered adult assistance the commissioner of the Social Secu
programs of aid to the aged, blind, the program's rity Administration made several 
and disabled. Under the provisions conceptualization and proposals for administrative and 
of Title XVI of the act, the major re legislative improvements in the proactual intent have not 
sponsibility for the administration gram. The study group's recommenbeen clear. of the new program was placed with dations were in the areas of benefit 
the Social Security Administration. levels; eligibility; the overall per

The initial payment level pro formance of the administrative 
vided under the law was $130 for a gram was before the Congress for agency (SSA); and phases of the pro
single individual and $219 for a mar consideration in 1972. gram involving planning, staffing, 
ried couple. Subsequent changes in training, district office operations, 
the payment level have increased Issues and data processing systems. The 
this monthly payment to $167.80 for Few social welfare programs in report is now being used by SSA as a 
a single person and $251.80 for a our national history have experi basis for formulating needed 
couple. Because of a cost-of-living enced the type and the scope of changes in the overall operation of 
feature added to the law in 1973, fu- problems that accompanied the the program and as a base for future 
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legislative planning. 
In general, the many issues con• 

fronting the program can be divided 
into four broad categories: 

1. In the judgment of this com• 
mittee, the overriding issue is the 
inadequacy of the basic federal pay
ment now made to the needy aged, 
blind, and disabled. 

2. There are a set of issues related 
to administrative efficiency of the 
program, many of these stem~ing 
from the numerous relationships 
between the 551 program and other 
social welfare programs-including 
Medicaid, food stamps, public so
cial services, vocational rehabilita· 
tion, and the payment of state sup
plementary payments authorized 
under the legislation. 

3. There are important coverage 
issues that remain critical. These in· 
dude the failure of the program, as it 
has operated, to reach all of those 
who are potentially eligible and the 
gap that exists in the provision of 
emergency financial assistance to 
those who receive 551. 

4. Finally, there are a number of 
issues stemming from the precise 
tests of eligibility required under 
the law, particularly those relating 
to the determination of other in· 
come, real and personal property, 
household composition, and the 
earned and unearned income of 
noneligible spouses. 

Discussion 
The 551 program that became ef

fective on January 1, 1974, emerged 
out of the lengthy debate in the Con
gress on the proposed Family Assis
tance Plan recommended by the 
Nixon administration. From the be
ginning, the program's conceptual
ization and actual intent have never 
been clear. On the one hand, it was 
initially put forth as a national mini
mum income program for the needy 
aged, blind, and disabled. In fact, 
the basic law retains most of the 
highly individualized and precise 
eligibility tests that characterized 
the former federal-state adult assis
tance programs. 

If 551 is to be a guaranteed mini
mum income program, it should 
provide benefits, through the basic 
federal payment, at least equal to 
the poverty line standard or above. 

It is currently estimated that the 
federal cost of providing payments 
al this level would be slightly in 
excess of $3 billion (over the $4.7 
billion in federal 551 costs for 
fiscal year 1977). Many states are 
presently providing an optional 
supplement-at their own expense
in order to bring 551 benefits up to 
a more adequate level. Thus, the 
gap between the federal payment 
level and the poverty line adds to 
the administrative complexity of the 
program and thwarts efforts to ra
·tionalize its operation. 

Since there are many issues and 
problems that result from the pres
ent working relationships between 
551 and other programs, attention 
should be given to modifications in 
the 551 law that would (1) attempt to 
deal with interface issues more co
herently than now is being done ad
ministratively and (2) clarify the in
tent of the law as a national mini
mum income program that is 
substantially different from the tra
ditional public assistance model 
based on highly individualized test-

ing of income and resources. It is 
particularly important to remove 
from the current law references to 
mandatory work registration tests 
and the like. 

Despite present shortcomings in 
both administration and adequacy, 
the 551 program does represent a 
major policy breakthrough in estab
lishing a national minimum income 
standard for the aged, blind, and 
disabled. Also, it does represent an 
in-place mechanism for income re
distribution-in fact so much so, 
that ultimately the question must be 
faced as to whether it should be uti
lized as the way to replace many of 
the income redistribution functions 
of the present old age survivors, and 
disability insurance (OASDI) cash 
benefit program. If 551 were to be
come the major income redistribu
tion mechanism available to the low 
income aged, blind, and disabled, 
theOASDI program could be geared 
solely to what many feel its major 
job should be-i.e., the replacement 
of a certain portion of income dur· 
ing retirement. 
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Committee on Policy for the Aging 

Policy Statement on 
Social Services for the Aging 

The American Public Welfare Association recom
mends the adoption of public policies that will assure 
the eventual development of a universal system of pub
lic social services. We believe these services should be 
available and accessible to all persons who need them, 
without regard to economic status, and that they 
should be available to older persons as a matter of statu
tory right. 

As major steps toward the implementation of a uni
versal system of public social serivces, we recommend: 
(1) clarification of the scope of social services for older 
persons that should be developed under Title XX of the 
Social Security Act; (2) broadening of the universal so
cial services for older people included under Title XX; 
and (3) an improved federal financing base for the Title 
XX program. We also propose continued expansion of 
the Older Americans Act and support the Social Secu
rity Administration's efforts to give more attention to 
the social services needed by beneficiaries of old age, 
survivors, and disability insurance (OASDI) and sup
plemental security income (551). We specifically recom
mend the following objectives: 

1. A broader and improved base of fedeml financing for 
public social sen•ice,;. The ceiling on federal matching ex
penditures for social services should be gradually 
raised to permit the progressive development of a uni
versal public social services system serving older 
people, as well as other adults, families, children, and 
youth. 

2. A federal program of ··persona/" social sen•ices needed 
by older people. These services, which attempt to en
hance or maintain the social functioning of the elderly, 
must be dearly defined and developed if a basic floor of 
universal services for older people is to be established 
in the future. 

3. Universal eligibility and entitlement for public social 
sen•ice,;. Social services for older people should be avail
able to all persons in the elderly population, regardless 
of their economic status. 

4. Improved standards and accountability in public social 
sen•ices for older people. A national board, composed of 
outstanding professionals in the field of public and vol
untary social welfare, older people, and the general 
public, should be named to advise the federal govern
ment on national and state standards for social services 
provided to older persons. The standards should be 
designed to assure the effectiveness, efficiency, in
tended scope, and quality of these services. 

5. Continued expansion of various programs of the Older 
Americans Act related to the planning, der•elopment, and pro
vision ofsocial sen•ice,; to older people. Specifically, the pro
visions of Titles 111, V, and VII of the act should be 
strengthened to: (a) further the development of com
prehensive and coordinated stale systems of services 
for older people; (b) encourage the development of 
multi-purpose senior centers that emphasize the provi
sion of social services; and (c) expand the programs and 
services of the·national nutrition program for the el
derly, particularly in regard to providing nutritional 
services for additional numbers of older persons, in
cluding the homebound. 

6. Imprm•ed coordination ofsocial sen•ice,; for older people. 
The federal government should work with stale and 
local governments to coordinate social services under 
the Older Americans Act and Title XX of the Social 
Security Act and should encourage coordination with 
other public and private social seivices programs serv
ing the elderly. 

7. Demonstration efforts by tlie Social Security Adminis
tration in tlte areas ofsocial services for the aging. The Social 
Security Administration should be encouraged to de
velop and demonstrate information and referral serv
ices and other linking services within its general opera
tions for OASDI and 551 beneficiaries. These efforts 
should be coordinated with stale and local public social 
services agencies.-Adopted by the APWA Board of 
Directors on December 9, 1976 
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Report on 
Social Services for the 

Aging 

The recommendations contained 
in this report by the Committee on 
Policy for the Aging pertain to na• 
tionat policies on social services for 
the aging and are based on these 
philosophies. 

1. Older people, regardless of 
their social or economic status-be 
it poor, middle class, or affluent
should have access to a comprehen• 
sive range of personal social services 
and other support services, such as 
transportation and legal services. 
These services should be designed 
to help the elderly meet the basic 
and special needs they experience in 
maintaining their personal and/or 
familial identity and well-being, 
whether they live in the community 
or in a protected social or institu
tional environment. 

2. The base for development of a 
range of social services should be a 
system of universal public soci~I 
services. This system should be op· 
erated under strong federal policy 
leadership, but ·should be directly 
administered by state and local gov
ernmen ts. State and local units 
should also be responsible for the 
actual delivery of social services. 
This universal system should be 
complemented, for some years to 
come, by a public system solely con· 
cemed with the needs of the aging. 
The role of the latter should be to 
ensure that comprehensive, coordi
nated social services are planned 
and developed throughout the 
United States and appropriately 
linked to income maintenance, em
ployment, housing, health care, and 
other functional programs serving 
older people. 

3. The planning and operation of 
a universal social services system 
should be aimed at helping older 
people obtain needed services 
quickly and should facilitate access 
to a range of services, if these are 
required. It should provide for an 
assessment of the "need for service" 
that takes into account the judg· 
ments and preferences of both the 
client and the provider of service. 
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Older persons should be offered a 
selection of services and the oppor• 
!unity to choose the manner in 
which those services are to be deliv• 
ered. The public social services sys· 
tern also should adhere to standards 
of operation that stress account· 
ability of performance and mainte· 
nance of the quality of services pro· 
vided. In keeping with this objec
tive, providers of service should be 
required to carefully monitor the 
quality of their services and should 
follow through to make certain addi• 
tional services are provided, if these 
are needed. 

4. The services offered through a 
universal public social services sys· 
tern should clearly be personal social 
services. APWA, and other national 
organizations active in the social 

Congress has enun
ciated a national goal 

for planning and 
implementing "com
prehensive and coor

dinated service systems" 
for older people. 

services area, should make strong 
and continuous efforts to assure that 
the role of personal social services is 
distinctly understood and is not 
confused with or subsumed by 
medical, health, or employment 
services. 

What are personal social services? 
APWA's Committee on Social Serv• 
ices Policy defines them as "services 
that address social problems or con· 
ditions that are significantly af• 
feeling people and, if ignored, 
would result in undesirable con• 
sequences for the individual and/or 
society." This definition is akin to 
what Alfred J. Kahn, professor, Co
lumbia University School of Social 
Work, calls "the general social serv· 
ices." In Kahn's words, social serv
ices are one of the normal functions 
of a modem society. He describes 
them as "social inventions which 
seek to meet the needs of man in his 
interrelationships and roles, much 
as technical innovation is a response 
to the requirements of modem !iv• 
ing." 

These two similar definitions 3%1! 
vastly different from traditional 
views of social services that charac
terize them as aids to the poor and 
dependent, either in the form of 
cash payments or free professional 
services. !tis also important to stress 
that these newer concepts separate 
personal social services from other 
social welfare programs (e.g., in
come maintenance, housing, 
health, and education). From this 
perspective, social services have 
their own identity. 

Universal Public Social 
Services for Older People 

What specific services should be 
included in a universal system of 
public social services? What should 
be the objectives of such services? 
The following represents an initial 
effort to define the range of social 
services we believe should even• 
tually be included in a universal so• 
cial services system for older people: 

1. Services designed to help older 
people utilize various benefits, resources, 
and entitlements and to deal with the 
complexities of institutional policy, Ian• 
guage barriers, age, and other circum
stances. These should include infor· 
mation and referral, legal services, 
follow-up, case advocacy, planning, 
and "outreach" services. The latter 
should be located at sites commonly 
used by older people. 

2. Services to prevent or protect the 
older perso11 from abuse, neglect, and ex· 
ploitation. These should include or• 
ganized protective services--espe· 
dally the legal right to inter• 
vention-andprotection through 
the provision of medical care, hous
ing, emergency financial assistance, 
and social services. 

3. Twenty•fourhouremergencyserv
im for older people who may be in ex• 
treme jeopardy or without any means of 
self-support or self-care. These should 
include emergency homemaker or 
other in-home sexvices, emergency 
financial assistance, emergency 
health care, and emergency housing 
arrangements. 

4. Services that provide appropriate 
social care arrangements on a temporary 
o~ permanent basis for older people who 
cannot remain or be cared for by others in 
their own homes. These should in• 
elude counseling and assistance in 
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locating and using such arrange
ments as organized day care, per
sonal care group homes, and resi
dential congregate housing. 

5. Services that enable older people to 
remain in their own homes or to readily 
return to their own homes following a 
period of care in a hospital, nursing 
home, or other institution. These 
should include homemaker serv
ices, home help services, trans
portation assistance, counseling 
services, friendly visiting, and other 
"one-to-one" services, such as tele
phone reassurance and shopping 
assistance. 

6. Services to help older persons un
derstand and deal with changes in their 
interpersonal relationships and crisis sit
uations arising from the loss of a spouse, 
retirement from work, i//ness, or other 
drcumstances. Individual and group 
counseling should be provided, in
cluding specialized preretirement 
and postretirement counseling pro
grams and specialized casework 
services for the older widow and 
widower. 

7 Services that pr(!lJide older people 
with opportunities for continued partid
pation in soda/ activities and construc
tive use offree time. Access to commu
nity recreation and educational pro
grams should be provided, 
including participation in the pro
grams and activities of multi
purpose senior centers or other spe
cialized facilities primarily de
signed for use by older people. 
Participation as a volunteer or paid 
employee in such programs should 
be promoted. 
Background 

There have been a number of sig
nificant developments in national 
policies affecting social services for 
the aging in recent years. First, the 
Older Americans Act of 1965 has un
dergone several major expansions. 
Annual appropriations for the act 
now total in excess of $400 million. 
Much of the expansion has been for 
social services programs-either for 
a general purpose or special purpose 
(nutrition)-conducted under Titles 
III, V, and VII of the act. Second, 
Title XX of the Social Security Act, 
which established a separate title for 
support of social services and an an
nual federal authorization of $2.5 
billion, includes some elements of 

universality. For example, three so
cial services have been designated 
by Title XX as universal services
i.e., provided without regard to fi
nancial eligibility. These are infor
mation and referral, protective serv
ices for children, and family plan
ning. 

At the same time-with the ad
vent of supplementary security in
come (SSI), and the subsequent 
physical separation of many SSI 
beneficiaries from the state and local 
agencies providing social services
it has been generally recognized 
that a basic range of social services is 
needed for the 551 population, 
many of whom are aged. 

Still another development has 
been the recent identification by the 
Federal Council on Aging of a group 
among the older population that it 
calls "the frail elderly." The council 
recommends that these persons, be
set with chronic health and social 
problems, should be given priority 
for entitlement to essential social 
ucare" services. 

Despite these developments, a 
basic program of universal social 
services for the older population 

does not now exist in the United 
States, nor does it appear that one 
will be implemented in the immedi
ate future. With the exception of a 
few "universal" services being de
veloped under Title XX, older 
people still Jack any basic entitle
ment to services. As in past years, 
the receipt of a given social service 
largely depends on where one re
sides, rather than on any other fac
tor. 

It is possible that a basic universal 
social services program for the older 
population could eventually result 
from the gradual implementation of 
the Older Americans Comprehen
sive Services Amendments of 1973 
and 1975. Congress has enunciated 
(in the Older Americans Act and its 
amendments) a national goal for 
planning and implementing "com
prehensive and coordinated service 
systems" for older people. The Area 
Agencies on Aging, created by the 
1973 amendments, are expected to 
provide much of the actual lead
ership in working toward this goal 
at the local level. These area 
agencies are seen primarily as plan
ning agencies, rather than as direct 
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providers of social services. They 
have been called "service brokers" 
and are charged with building a 
"network" of social services that is 
both"comprehensive"and "coordi
nated." 

Currently, there are some five 
hundred Area Agencies on Aging in 
operation, and there has been a no
ticeable increase in social service 
programs either started orexpanded 
as a result of their activities. At the 
same time, it does not presently ap
pear that a uniform program of so
cial services is emerging from this 
effort. Social services developed at 
the local level generally are not uni
versally available, and there is con
siderable unevenness in the range 
of social services provided from 
community to community and from 
state to stale. To a great extent, the 
success or failure of the area agency 
approach depends on whether the 
agencies can lap into the funding for 
social services under other pro
grams, most notably Title XX. How
ever, Tille XX gives the stales great 
latitude regarding the social serv
ices they can choose to provide lo 
older people or to other groups. 
There is no firm national mandate 
that requires the Tille XX slate agen
cy to progressively broaden the 
scope of services made available lo 
older persons, other adults, or chil
dren and families. 

The uncertainty of this situation 
is compounded by the physical sep
aration of income maintenance and 
social services that accompanied the 
creation of the federally adminis
tered 551 program. In effect, the di
vision of responsibility between the 
state and local public welfare 
agencies and the Social Security Ad
ministration has literally cast many 
551 beneficiaries "adrift"; they no 
longer have a relationship with an 
agency that provides the social serv
ices they require. The Social Secu
rity Administration (SSA) has be
gun to recognize the need to go 
beyond income maintenance and 
give some attention to the social 
service needs of 551 beneficiaries. 
However, the problems in commu
nication and coordination that now 
exist between the SSA and slate and 
local public welfare agencies are real 
and widespread. They constitute 
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some of the most serious organiza
tional problems faced in the field of 
public social services today. 

Finally, there are implicit issues 
raised by the Federal Council on Ag
ing's concern with the needs of the 
"frail elderly." The council's pro
posal to give priority to basic social 
care services for this group is care
fully developed. If implemented 
successfully, it could have major im
plications for the future oflong-lerm 
care, moving these services away 
from a medical context and into es
sentially a social services context. 

The Administration on Aging al
so has identified various sub-popu-

There is far greater 
concern about the need 
to broaden services to 

older people than 
existed just a 
decade ago. 

la lions al risk within the older popu
lation that require attention. These 
groups include: (1) persons age sixty 
and over with incomes below the 
poverty line; (2) the elderly who re
side in hospitals, nursing homes, 
intermediate care facilities, and 
domiciliary care facilities; (3) the 
physically and mentally impaired 
elderly who do not live in institu
tions; and (4) persons forty-five to 
sixty years of age who are faced with 
various midlife crises and the need 
to prepare for approaching old age. 

Given the scarcity of resources, it 
seems unlikely that a national policy 
authorizing universal public social 
services for any of these special 
groups-or for the general popu
lation-will be enacted in the near 
future. Many obstacles stand in the 
way of quick acceptance of this goal 
by national policymakers, includ
ing questions about how such a pro· 
gram would be financed, what its 
priorities would be, what the role of 
the federal government would be, 
and how the program would be or
ganized and staffed at the national, 
state, and local levels. 

Nevertheless, experiences in the 
implementation of Title XX of the 
Social Security Act and Titles Ill and 

Vll of the Older Americans Act have 
produced documentation of the tre
mendous need for social services 
that exists among the older popu
lation. There is far greater concern 
about the need to broaden services 
than existed just a decade ago. It is 
likely that this trend will persist and 
that older people and the organiza
tions representing ani:I working 
with them will continue to press for 
the universal availability of social 
services. 

Recommendations 
The Committee on Policy for the 

Aging recommends that the APWA 
Board of Directors support national 
policies that will ultimately lead to 
the establishment of universal pub
lic social services. This program 
should be administered jointly by 
the federal government and the 
states under legislation that clearly 
embodies the right of older people, 
children, families, and other groups 
to a comprehensive range of person
al social services, regardless of their 
economic status. 

A program of universal social 
services should operate underfeder
al and state policies that assure (1) 
consumer participation in the for
mulation of standards; (2) appropri
ate assessments of need and case 
management procedures that guar
antee continuity, uniform availabil
ity, and access to the required range 
of services; and (3) adequate and 
continuing federal support of basic 
personal social services-including 
information and referral, legal serv
ices, outreach, and protective serv
ices. 

Services specifically developed 
for older persons under the program 
should include (1) supportive serv
ices that enable them to remain in or 
return to their own homes; (2) op
portunities for continued social par
ticipation; (3) twenty-four-hour 
emergency services in times of per
sonal crisis; (4) appropriate social 
care living arrangements for those 
requiring an alternate living ar
rangement; and (5) basic casework 
and counseling services, including 
assistance in obtaining various 
benefits and services and help in ad
justing to major changes in personal 
circumstances. 
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Committee on Policy for the Aging 

Policy Statement on 
Health Ca~e for the Aging 

The American Public Welfare Association is com
mitted to encouraging short- and long-range national 
health policies that will (1) provide more comprehen
sive protection in meeting the health care costs of older 
people and (2) provide for a more rational system of 
delivering health care and related services to the aging. 
We support the following objectives: 
Short-range 

1. Action should be taken tu broaden the coverage of the 
existing Medicare and Medicaid programs, as well as that of 
other basic national health care programs, so that they prwide 
more comprehensive protection for older people. Greater pro
tection is needed, especially against such basic health 
care costs as essential out-of-hospital prescription 
drugs; dental, eye, and hearing care; and medically 
prescribed prosthetic devices and equipment. These 
health care services contribute not only to the health of 
the elderly, but also to their social functioning and mo
bility. 

2. Medicare and Medicaid, in particular-and where ap
propriate, otherbasicfederalprograms-,;houldindudeprwi
sions for the development ofpreventive health and social serv
ices that will enable the elderly to maintain the best possible 
physical and mental health. The support for these initia
tives should come from the research and development 
authority of such basic federal programs or legislation 
as Medicare, Medicaid, the Older Americans Act, and 
the Research on Aging Act (the act that established the 
National Institute on Aging). Within the scope of this 
undertaking, special emphasis should be placed on the 
development of early and periodic diagnosis and treat
ment services for older persons, including access to 
specialized geriatric and primary care clinics. 

3. Coordinated systems ofhome-delivered and congregate
delivered services should be developed through Medicare, 
Medicaid, and other programs. These systems of services 
should be designed with a two-fold purpose: to main
tain the elderly in their own homes and to reduce the 
incidence of admission to and the length of stay in 
acute or long-term institutions. To fulfill these pur
poses, the scope of benefits under the above-men-
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tioned programs should be broadened to include com
prehensive inpatient and in-home geriatric assess
ment, home health care maintenance, and acute 
treatment services. In addition, Medicaid benefits 
should include provisions for payment of day and 
night hospital care and day care services for the severe
ly mentally and/or physically impaired elderly, in order 
to provide temporary relief for the in-home caretaker. 
As a necessary complement to the expansion of bene
fits, the federal government should undertake strong 
efforts to further the actual development of community
based services and resources for older people. 

4. Steps should be taken toward the deuelopmenl ofspecial
ized care services to help the terminally ill patient through the 
dying process. These measures should be initiated under the 
research and deuelopment authority of such basic federal pro
grams and legislation as Medicare, Medicaid, the Older 
Americans Act, and the Research on Aging Act of 1974. 
Through such services, the terminalJy iJJ patient 
could be assisted by careful management of pain and 
the maintenance of maximum social support. This 
could occur within a general hospital or similar in
stitutional setting, or specialized staff of these facili
ties could go into the community to help the terminally 
ill patient and his family at home. 

5. The existing Title XIX (Medicaid) ofthe Social Security 
Act should be continued until acomprehensivenational health 
insurance program-mu, that finances all of the health care 
services required by older persons-has been fully implement
ed. Continuation of Medicaid will be necessary during 
the period of implementation of a comprehensive na
tional health insurance program to assure that basic 
health care services are available to persons with low 
incomes. To ease the financial burden this would im
pose on the states, the federal government should as
sume the total Medicaid costs of persons receiving sup
plemental security income. The states should be man
dated to provide Medicaid coverage, with federal 
guidelines and federal sharing of the costs, for medical
ly needy older persons who do not receive cash sur
port. 
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Long-range 4. National health insurance should be financed by a com
1. A national health insurance program should be planned bination of (a) employer contnuutions, (b) employee amtnuu

and implemented in amanner thatgives majorattention to the tions, and (c) earmarked general revenues. All three sources 
health needs of older people, along with other vulnerable should provide a sufficient base to cover both em
groups to be covered under a universal program. In the ad ployed persons and persons outside the work force be
ministration of national health insurance, there should cause of retirement, disability, unemployment, and 
be a strong concern with how health services are, in other circumstances. It is essential that the base of fi
fact, provided. Consumer involvement in the adminis nancing also be predictable. 
tration of the program should be assured. 5. A national health insurance program should impose no 

2. National health insurance should provide abrood range deductibles or coinsurance on the elderly. The existence of 
ofessential health core services. For older people, coverage deductibles and coinsurance provisions in the present 
should include preventive health and health-care re Medicare and Medicaid programs has caused many of 
lated services, services connected with acute hospital the elderly-the poor elderly in particular-to increase 
in-patient care, long-term care, and transportation to their "out-of-pocket" expenditures for health care, of
and from needed health care services. ten at the expense of reducing the income available for 

3. National health insurance should be viewed as a sodal the purchase of other essentials of normal living.
insurance program, available to all persons as a matter of Adopted by the APWA Board of Directors on Decem
statutory right. 

Report on 
Health Care for the 

Aging 

The Committee on Policy for the 
Aging is deeply committed to en
couraging public policy that will (1) 
provide comprehensive protection 
for older people in meeting overall 
health care costs and (2) provide for 
a more rational system of delivering 
health care and health-related serv
ices to older persons, regardless of 
their individual living arrange
ments or place of residence. The 
committee strongly favors short
range improvements in the basic 
coverage provided by the existing 
Medicare and Medicaid programs. 
We support long-range action to es
tablish a national health insurance 
program that would ultimately pro
vide comprehensive coverage of es
sential health care services for older 
people and others in the popu
lation-including those services 
connected with the prevention of 
disease and disability and the pro
vision of long-term care. 

The facts supporting our position 
are these: 

• The number of Americans sixty
five years old and over increased 
from 3 million (4 percent of the pop
ulation) in 1900, to 22 million (10 
percent of the total population) in 

ber 9, 1976 

1975. (With the inclusion of persons 
age sixty to sixty-five, the "older" 
population totaled more than 31 
million persons in a 1974 count.) 
Projections of the aging population 
for the next decade indicate that the 
number of persons age sixty-five 
and over will climb to approximate
ly 28 million by 1990, and the num
ber of persons in this age group 
may reach 33.2 million by 2010. Ad
ditionally, these future cohorts of 
older persons are expected to live 
five years longer than their present 
cohorts. 

By 1975, the average 
annual health care bill 
for a person age 65 or 

over in the United States 
was $1,360. 

• About one in five Americans 
age sixty-five and over requires 
multiple, intensive, and often ex
tensive social and health care serv
ices. Nearly 5 percent of the popu
lation age sixty-five and over resides 
in institutions. Approximately 45 
percent of persons age sixty five and 
over have some limitation on activity 
due to one or more chronic condi
tions, and 39 percent of these have 
major limitations on activity due to 
such conditions. About one in four 

older persons is hospitalized each 
year; this is twice the rate of hos
pitalization for those under age 
sixty-five. It is also known that older 
people have a much higher utiliza
tion of physicians' seivices, drugs, 
eyeglasses and other appliances, 
and nursing home care. 

• Between fiscal years 1960 and 
1970, annual health care expendi
tures in the United States increased 
dramatically from $25.9 billion to 
$69.2 billion. By fiscal year 1975, ex
penditures for health care rose to an 
annual level of $118.5 billion-an 
increase of more than 450 percent in 
the space of fifteen years. Among 
the various areas of health care, the 
largest proportional growth during 
the 1960--70 decade was in nursing 
home care. 

• The soaring costs associated 
with virtually all health care serv
ices have affected all Americans, 
but they have weighed heavily on 
the older population. In 1965, the 
year before implementation of the 
Medicare program, the average per 
capita cost for health care services 
among the older population was 
$445. By 1975, the average annual 
health care bill for a person age six
ty-five or over in the United States 
was $1,360-about three times that 
of people aged nineteen to sixty
four, and six-and-one-half times 
that of persons under age nineteen. 

• It is commonly held that the 
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older population enjoys much bet
ter protection against the costs of 
medical care than was the case ten 
years ago. This is true only up to a 
point. The Medicare and Medicaid 
programs now have a total com
bined expenditure of over $30 bil
lion annually. In fiscal 1975, the to
tal cost of Medicare was $15.5 bil
lion; for Medicaid, it was 
approximately $14.3 billion. Well 
over half of the Medicaid dollars 
represented payments in behalf of 
the elderly. Although never in
tended to meet all of the health care 
needs of the elderly, the coverage 
provided by Medicare shrinks 
yearly. Currently, it is estimated 
that only 38 percent of the total 
health care dollars paid by older 
people are covered under either 
Part A or Part B of Medicare. Older 
people covered under Medicare con
tinue to be confronted with increas
ing deductible amounts and coin
surance provisions that add to their 
"out-of pocket" expenses for health 
care. Major gaps in Medicare cov
erage also exist in regard to essen
tial prescription drugs needed on 
an out-of-hospital basis; regular 
eye, hearing, and dental care; home 
health care services; mental health 
setvices; and long-term care. 

• The Medicaid (Title XIX) pro
gram has not filled the gaps in the 
Medicare program. This has been 
due, in part, to the wide variations 
in eligibility requirements and ben
efits among the stales and, in part, 
lo the serious problems many states 
have experienced in trying to fi. 

60 PUBLIC WELFARE/SPECIAL 1977 

nance a comprehensive program of 
health care services. Additionally, 
both programs-Medicare and 
Medicaid-have been fraught from 
the beginning with serious prob
lems in attempting to control both 
the. costs of the program and the 
quality of care paid for by public 
funds. In this regard, nursing home 
care costs have been particularly dif
ficult to control. 

It is not necessary to elaborate fur
ther on the growing health needs 
and health care costs inherent in 
the present unequal, unplanned, 
and often uncoordinated health 
care system on which the aged
particularly the poor aged-must 
depend. As an organization, the 
American Public Welfare Associa
tion has expressed concern over the 
years for those who are least able to 
command services through their 
own resources. We believe APWA 
should now endorse the enactment 
of a national health insurance pro
gram for all Americans. Such a pro
gram should include provisions for 
expanded and specialized health 
programs and facilities, in addition 
lo rehabilitative and preventive 
care. These provisions should be 
complemented by the development 
and enforcement of national stand
ards to assure that the services pro
vided are of high quality and con
tribute to decent living conditions 
for the elderly. 

The committee believes a nation
al health insurance program should 
include adequate coverage of the 
long-term care expenses often asso-

dated with a serious and continuing 
illness. We also believe it should be 
planned and administered in a way 
that encourages the provision of pre
m:ntive health care services, rather 
than crisis-oriented services. Fur
ther, we support the concept that a 
national health insurance program 
should be viewed as a statutory 
right and as a social insurance pro
gram. Toward this end, we believe 
the program should involve contri
butions from employers, employ
ees, and general tax revenues. 

No doubt it will be necessary for 
a national health insurance pro
gram to be gradually implemented 
over a period of years. We recom
mend that some form of the Medic
aid program remain intact until a 
fully comprehensive program of na
tional health insurance is in place. 

----- ...,~. ,.~ -
, . .,,.,,~.;:.: 
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Exhibit No. 41 

FEDERAL COUNCIL ON THE AGING 
WASHINGTON, D.C. 20201 

December 29, 1975 

The President 
The White House 
Washington, D.C. 20025 

Dear Mr. President: 

On behalf of the Federal Council on the Aging, I am pleased 
to submit a "Study of the Interrelationships of Benefit Pro
grams for the Elderly.• 

This study was undertaken to fulfill the legislative mandate 
of the 1973 Amendments to the Older Americans Act, Section 
205 (g): 

The Council shall undertake a study of the inter
relationships of benefit programs for the elderly 
operated by Federal, State, and local government 
agencies. Following the completion of this study, 
but no later than eighteen months after enactment 
of this Act, the President shall submit to Congress 
recommendations for bringing about greater uniform
ity of eligibility standards, and for eliminating 
the negative impact that ona program's standards 
may have upon another. 

The 1975 amendments to the Older Americans Act extended the 
time by which the President is to submit recommendations to 
January 1, 1976. 

Recommendations based on the findings of this study are also 

included for your c=sideratii~la~ 
Chairman 
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I. PREFACE 

The 1973 Amendments to the Older Americans Act direct the Federal 

Council on the Aging to: 

''Undertake a study of the interrelationships of 
benefit programs for the elderly operated by Federal, 
State, and local government agencies. Following the 
completion of this study, but no later than eighteen 
months after enactment of this Act, the President 
shall submit to Congress recommendations for bringing 
about greater uniformity of eligibility standards, 
and for eliminating the negative impact that one 
program's standards may have on another." 

The 1975 amendmentc to t.he Older Americ:ms Act extended the time by w,:-.ich 

the President is to submit recommendations to January 1, 1976. 

The Council contracted with the Urban Institute on June 25, 1975 to 

carry out the study under contract OHEW-100-75~0120. The staff of the Human 

Resources and Income Security Project of the Institute compiled the supporting 

data for this activity which is contained in the three Appendices described 

briefly as follows: 

Appendix I - "Handbook of Federal Programs Benefiting Older Americans" 
presents each of 34 programs in a consistent framework 
based primarily upon common program elements, such as 
mode of financing, eligibility criteria, benefit formulae, 
magnitude of program cost and number of beneficiaries. 

Appendix II - "Programs for Older Americans in Four States: A Case 
Study of Federal, State, and Local Benefit Programs" 
reports on visits to four States for the purpose of 
identifying and describing benefit programs for the 
elderly which would be illustrative, although not nec
essarily statistically representative of State-level 
activities nationwide. 

Appendix III - "The Combined Impact of Selected Benefit Programs on 
Older Americans: A TRIM Analysis" focuses on the inter
relationships among selected benefit programs for the 
elderly and attempts to measure the level and extent of 
these interrelationships. It contains the results of the 
computer simulation model utilized for the analysis. 
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The conclusions and recommendations herewith presented, while based upon 

the findings of the Urbau Institute study, reflect the formal unanimous action 

of the Federal Council on the Aging taken at its meeting of December 3-5, 1975 

in Washington, D.C. 

The Secretary of the Department of Health, Education, and Welfare and 

the Commissioner on Aging are ex-officio members of the Council, but they do 

not participate in the development of recommendations by the Council because 

of the fact that such recommendations are made, under the law, to them, to the 

President, and to the Congress. 
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II. PHILOSOPHY AND SCOPE OF WORK 

Over the past 15 years government expenditures on social welfare 

programs have increased dramatically. Much of this growth has been due to 

increased participation in and the expansion of coverage of the public 

assistance programs enacted in the 193Os. Equally important, however, has 

been growth resulting from the creation of new programs. While new programs 

have most often been established in response to a real need, very little 

concern has been shown for the relationships among programs. Not only is 

each individual program complex, but each program'•s specific provisions are 

often unique, even though i,ts goals might be similar to those of another 

program. This has led to administrative complexity and expense, inequities 

in the distribution of benefits and requirements for eligibility, and 

confusion among the potential recipients. Indeed, in some cases there has 

been great divergence between planned and actual impact. The situation has 

been made even more complicated and confusing by the tangled mix of benefits, 

which now include cash, food, housing, and medical care, as well as a long 

list of services. Different kinds of benefits flow from different programs. 

Clearly the present situation should be improved. However, no simple 

solutions are available. One major difficulty is the lack of information 

about the extent and, in some cases, the nature of the problem. 

The objective of this study is to provide information and make 

rec01mnendations regarding the effects of the interrelationships of benefit 

programs for the elderly. The elderly are a particularly significant group 

to consider because they have special needs, a high incidence of poverty, 
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are the focus of several programs, and are particularly likely to participate 

in more than one benefit program. Having surveyed Federal programs nation

wide and State programs in four States, and after analyzing the interaction 

of the major Federal programs affecting the elderly (via the Transfer Income 

Model1 and other analysis), we have now developed a set of recommendations 

which would mitigate or eliminate the most serious problem arising from 

the complex of overlapping programs for Older Americans. 

Our recommendations flow largely from the nationwide study since the 

State studies were limited to four States. TRIM analysis has demonstrated 

that in 1975 approximately 22 percent of older Americans will receive 

assistance from at least one of the three income-conditioned programs - SSI, 

Food Stamps and Medicaid. Of these beneficiaries, 49 percent are estimated 

to participate in only one program, 34 percent in two programs and 17 percent 

in all three programs. The most significant overlap is between SSI and 

Medicaid with 41 percent of the recipient units receiving assistance from 

both. The Food Stamp/Medicaid overlap affects 26 percent of the recipient 

units while the Food Stamp/SSI overlap involves only 18 percent. Thus, 

considerable overlap exists between programs. Over 50 percent of the 

participants, nearly 3.5 million units, receive benefits from 2 or more 

programs, and all of these units are likely at some time to be affected by 

program interactions. 

The purpose of this study is spelled out in the report of the House 

Education and Labor Committee that accompanied the 1973 Amendments to the 

Older Americans Act: 

11 
••• the Council is to undertake a study of the interrelation

ships of benefit programs for the elderly operated by Federal, 
State and local government agencies. At least nine major pro
grams, operated by five Federal departments and agencies, 

1see "The Combined Impact of Selected Benefit Programs of Older 
Americans" for a description of the Transfer Income Model, Appendix I. 
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impinge directly on each other. These include social security 
(OASDI), veterans benefits, old age assistance, medicare, 
medicaid, low rent public housing, Federally assisted private 
housing (Section 202, 236), food stamps, and manpower training. 

At the present, problems occur when older people are 
eligible for assistance from more than one of these programs, 
For instance, when there is an increase in social security 
benefits, an individual who receives both social security and 
old age assistance may, unless corrective action is taken 
each time there is an increase, receive no increase in total 
income since his old age assistance benefit is reduced to 
take account of his increase in social security. The study 
called for in these amendments should provide the information 
necessary to come up with a comprehensive solution to this 
and to similar problems that occur in other areas." 

We have, therefore, limited the scope of our work to the existing 

framework of programs. In particular, we have not attempted to design 

a new set of programs to provide income and services for the elderly. 

The set of recommendations given here is far more modest. 

We have made no effort to address the issue of what constitutes a 

fair share of the national income for the elderly. Wherever possible, the 

recommendations made in this report are intended to be neutral wlth respect 

to this issue. In no case have we made a recommendation whose sole purpose 

was to increase or decrease the fraction of national income going to the 

aged population. Wherever accurate data were available either from outside 

sources or from analysis performed by The Urban Institute, we have made 

estimates of costs associated with our recommendations. 

Our underlying philosophy has been to make recommendations which would 

move our society towards a system in which all elderly individuals in similar 

economic circumstances would be treated the same. Often the failure of the 

existing set of programs to meet this standard is caused by the 

interrelationships among the programs. It is in this area that most of 

our recommendations are focused. However, if a program fails to meet this 

standard even if another program is not involved, we have sometimes made 

recommendations for change. 



722 

- 4 -

The issue of racial and other discrimination in administration of 

benefit programs was beyond the scope pf this study. This is not to say 

that there is no racial discrimination in the provision of benefits to the 

elderly. 

Our recommendations fall into five broad areas. First, we consider 

the implications of the ways in which some programs count income received 

from other programs. Some programs reduce their benefit as benefits from 

other programs increase. While the principle underlying this benefit 

reduction is sound, it can lead to (l) the failure to pass through cost

of-living adjustments, and (2) high cumulative benefit reduction rates on 

earnings and other non-transfer income. In some cases (the State supplements 

to the Supplemental Security Income (SSI) program) this may have been 

intentional. However, where the benefit reduction rules have led to inequity, 

we have recommended changes in the rules. 

Second, we consider the income tests used in the program for older 

Americans with low incomes. Currently some of the tests (l) do not always 

take into account changes in the cost of living, (2) vary substantially (even 

in their definition of income) from program to program and (3) do not always 

phase out benefits smoothiy as incoma increases. In some programs the 

standard income tests is waived entirely if a person is already receiving 

benefits from another program. We recommend changes which would at least 

partially remove inequities caused by the income tests currently used. 

Third, we consider the asset tests used in most programs for older 

Americans with low incomes. Currently the tests (l) do not phase out 

benefits smoothly as assets incr'ease, (2) treat homeowners and renters 

differently, (3) may discriminate against the elderly versus the nonelderly 

and (4) vary substantially (both in the treatment and definition of assets) 
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from program to program, We recommend study of changes which would at 

least partially remove the inequities caused by the asset tests currently 

used, 

Fourth, we note that several programs have low rates of participation. 

This leads to a situation where some persons are getting benefits, while 

other similarly situated persons are not, We recommend study of changes 

which should bring about increased participation and, thus, diminish the 

degree of inequality. 

Fifth, we consider administration and program evaluation, Currently, 

the application process for the needs-tested programs is spread across 

several agencies, We recommend consideration of consolidating this process. 

In addition, we recommend that a study be undertaken to consider the larger 

issue of what an ideal set of programs for the elderly should be. 
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III. RECOMMENDATIONS 

A. Reduction in Benefits in One Program Resulting 
from Increasing Benefits in Another 

Introduction 

Many of the programs which provide income for older Americans reduce 

their level of support as the individual's income from other sources 

increases. Usually benefits are reduced by less than a dollar for every 

dollar of income from other sources. There are even cases where benefits 

are reduced by more than one dollar when income from other sources rise by 

one dollar. Benefits must be reduced as income rises if the program is to 

be restricted to the low-income group. However, high rates of benefit 

reduction discourage a person from helping himself. 

Examples 

Often, the benefit from one program dependo ~pen the income received 

from other programs. Examples include the following: (1) SSI reduces its 

benefits by one dollar for every dollar of benefits received from other 

cash benefit programs except the State supplemental SSI payments (and a 

$20 per month exclusion). (2) The mandatory State portion of the SSI 

program reduces its benefits by one dollar for every dollar of benefits 

received from all other cash benefit programs (including the Federal SSI 

program). (3) The Food Stamp program reduces the bonus value of the 

stamps by approximately 30 cents for every dollar of benefits received 

from cash benefit programs. (4) The Veterans' Pension program reduces 

benefits by 36 cents to 96 cents for every dollar from unemployment 

compensation benefits. This form of benefit reduction prevents recipients 



725 

- 7 -

from collecting full benefits simultaneously from a whole set of programs 

and, thereby collecting more than a reasonable level of transfer payments-

given their income from other sources. (Of course, it also holds down the 

cost of the programs by providing reduced benefits.) For a program such as 

SSI whose purpose, in part, is to fill gaps left by other programs, a 

100 percent benefit reduction rate on income received from other programs 

is entirely appropriate. However, such benefit reduction can have 

undesirable side-effects if it is not designed carefully. Two of these 

side-effects are the cancelling out of cost-of-living increases and high, 

cumulative rates of taxation of earned income. 

Cancelling Out Cost of Living Increases 

During periods of price stability, the level of beneftts received by 

participants from all programs would remain the same--barring a change in 

the laws or a change in individual circumstances. During periods of price 

inflation, however, the total benefits of some recipients rise at the same 

rate as the Consumer Price Index (CPI), while the total benefits of other 

recipients do not increase at all. The latter happens to all persons who 

receive benefits from two or more programs, one of which does not automatically 

increase its benefit levels and, in addition, reduces its benefits by one 

dollar for every dollar of benefits received from other programs which file:!!. 

indexed to the CPI. 

One important example of this situation is the relationship between 

SSI State supplements, on the one hand, and the Federal SSI payments and 
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Social Security retirement benefits on the other.l The SSI State supplements 

are not as a rule increased at the same rate as the CPI.2 Furthermore, SSI 

Federal payments and Social Security payments are considered to be part of 

countable income. The result is that as long as the individual is entitled 

to a supplement, that supplement will be reduced by the a.mount his SSI 

Federal payment and Socia; Security income is increased (except for the few 

States where the supplements themselves ,u:e indexed). In other words, 

every additional dollar the Federal government gives to the recipient to 

compensate him for the increase in the cost of living is taken away 

by the State government. 

Over time, if there is continuing inflation and States do not increase 

their supplemental it11::lllia1standard!I,· ·the leve~! oifr-supple!"8]il:/i>ail.tpaymii.ts will 

decrease and ultimately stop altogether. A uniform national standard will 

have been reached, but the elderly in the States which had been paying 

supplements will be worse off than they were before the inflation. The 

ar -
½:here are two types of SSI £tate supplements--optional and mandatory. 

Congress authorized the S'l:ates to pay supplement:a.which would be excluded 
from countable income in calculating the Federal SSI benefit. This allowed 
the States to supplement the Fedm:al payments if they so desired. Later 
Congress required States to pay all persons who had been receiving 5.1:sta 
public assistance the difference between the benefit a recipient would be 
getting currently if the &tate·•s public assistance program were still in 
effect plus other income (the sum of the two being the Stata income standard) 
and the Federal SSI payments plus o,ther income (the sum of the two being 
the Federal income standard). (This provision was intended to make sure 
that no one's income was reduced as a result of the changeover to SSI.) 
Many Stataii have elected ,iot to provide optional. supplements. There are 
•· ._ .Sta,tas which have mandator:r ~upplement:s bµt not optional supplemena. 

2The mandatory ■upplementa are increa■ ed only if the CPI decl~•• 
since this is the only instance :ln which the ~fa.r§l -SSI payments would 
decline. Some of the opt:l.onal supplements may be increased if the actual 
rent or other expense of a recipient goes up. Only three States increase 
their optional supplements at the same rate as the CPI. 

https://oifr-supple!"8]il:/i>ail.tpaymii.ts
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elderly in the States which paid no supplement will be just as well off as 

before. In order to reduce the inequity of this situation, we make the fol

lowing recommendation. 

RECOMMENDATION l: we recommend that mandatory SSI State supplements remain un

changed when benefits from Federal social insurance and needs-tested programs 

(including SSI and Social Security) are increased due to increases in the cost 

of living. 

If mandatory SSI payments had not been reduced due to cost-of-living 

adjustments in the Federal SSI program, the total cost of mandatory SSI 

payments uoul<i be at T?10!lt $150· milli-,n per :,e,ir r,reater in 1975 than it i!l 

without them. Over time annual costs of this change will rise as the amount of 

inflation experienced since the program's inception rises. However, by the 

year 2000 the annual cost of this change will have failen to near zero since 

the mandatory supplemental payments are made only to persons receiving payments 

from the State-administered Old Age Assistance programs before SSI began. 

High Cumulative Rates of Benefit Reduction 

High cumulative rates of benefit reduction can occur when two programs 

simultaneously reduce their benefits as a third source of income increases. 

A further complication occurs if one of the two programs reduces its benefits 

as benefits from the other program increase. 

This occurs when a person is receiving Social Security and a Veteran's 

Pension for a Non-service-connected Disability. In this case suppose there 

is an elderly couple eligible for the minimum Social Security payment in 1975 of 

$152.10 per month (two-thirds being his entitlement and one-third hers) who 

are also eligible for a Veteran's Pension for a Non-service-connected 

Disability. This example is shown in Table 1 .. Because the wife's Social 
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TABLE 1 

MONTHLY INCOME DETERMINATION FOR A 
COUPLE RECEIVING SOCIAL SECURITY 

AND A VETERANS I PENSION>'< 

1 2 3 4 5 6 
Countable Total 

Social Income Veteran's Income Benefit 
Security for Veteran's Benefit (from (Cols. 1 Reduction 

Earnin2s Benefit# Benefits Benefit Schedule) + 2 + 4) Rate 

$0 $152.10 $ 86.19 $157.97 $310.07 ,. 
407. 

100 152.10 186.19 117.63 369. 73 
53'7. 

210 152.10 296.19 59.29 421.39 
105% 

250 132.10 324.86 37.14 419.24 
114'7. 

270 122.10 339.19 24.37 416.48 
172% : 

290 112.10 353.52 0 402.10 
50% 

310 102.10 367.86 0 412.10 
50% 

330 92.10 382.19 0 422.10 
50'7. 

1,71,.20 ?.0.00 482.87 0 4%.20 
50% 

514.20 0 514.20 0 514.20 
07. 

550.00 0 550.00 0 550.20 
07. 

558.20 0 558.20 0 558.20 

"'The figures in this example would be substantially changed if the couple were 
also receiving income from a private pension. 

*One-third of this benefit belongs to the wife and is, therefore, not included 
in countable income. In addition, 10 percent of the total benefit is not included 
in countable income. 
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BENEFIT SCHEDULE 

PENSIONS FOR VETERANS WITH NON-SERVICE-CONNECTED DISABILITIES 

1
Monthly countable income: Monthly-Benefit 

$0 to $41.67•••••••••••••••••···••• $172. 

$41.68 to $58.33•·•••••••·••··•··•• $172, less 24% of monthly income 
in excess of $41.67. 

$58.34 to $150.00•..............•.. $168, less 36% of monthly income 
in excess of $58.33. 

$150.01 to $250.00.........•••••••• $135, less 48% of monthly income 
in excess of $150.00. 

$250.01 to $291.67.••..•••••••••••• $87, less 60% of monthly income 
in excess of $250.00. 

$291.68 to $316.67.............•..• $62, less 72% of monthly income 
in excess of $291.67. 

$316.68 to $333.33 .•••••••••.•••••• $44, less 84% of monthly income 
in excess of $316.67. 

$333.34 to $350.00 ..............•.• $30, less 96% of monthly income 
in excess of $333.33 

$350.00.•.......•.................. $14. 

$350.01 and above.................. $0. 

lFor veteran and spouse. 
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Security benefit and 10 percent of the total Social Security benefit for the couple 

are not counted for purposes of calculating the veteran's benefit, only $86.19 per 

1
month is considered part of countable income. This is $1,034 per year and 

entitles them to a veteran's pension of, $157.97 per month, which, when added 

to their Social Security benefits, yields a total monthly income of $310.07. 

If the husband decides to work and earns $100 per month, their Social 

Security benefit remains unchanged, but their countable income grows by $100 

to $186.19 per month, thus reducing their veteran's pension to $117.63--a 

benefit reduction rate of 40 percent. 

AB earnings rise by another $110 (to $210) per month, the veteran's pension 

drops by $58.34 to $59.29 as countable income increases to $296.19. This 

is a benefit reduction rate of 53 percent. Total income reaches $421.39 

per month. 

When earnin~o in~rca~c by ar.ot~er $40 (to $?50), the question arioco 

as to the husband's "retirement" status. Social Security benefits for husband 

and wife are reduced by $20 per month and the husband continues to receive 
, 

two-thirds of the Social Security benefit and the wife one-third. Since 

the wife's benefit and 10 percent of the total benefit are not counted, 

only $74.86 of the Social Security benefit is included along with the $250 

earnings as countable income for the veterans program. Thus, countable income 

is $324.86 per month, and the veteran's benefit is, therefore, reduced to 

$37.14. Since the sum of the reduction in Social Security payments and 

veteran's pension exceeds $40 per month, the benefit reduction rate is greater
0 

than 100 percent, and total income has actually declined by about $2. 

lTite veteran,:; program tr.eats private penoion income and Social Security 
benefits in the same way. Social Security, however, does not count private 
pension income in calculating benefits. 
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As earnings continue to increase, the question of his retirement status 

progressively takes on more relevance. Benefits continue to decline by a 

larger amount, so that by the time earnings have reached $290 per month, 

total income has dropped to $402.10 per month--$19 per month lower than 

when the husband was earning only $210 per month. As earnings increase 

from $270 to $290 per month, the benefit reduction rate is 172 percent. 

After becoming ineligible for veteran's benefits, the couple's benefit 

reduction rate drops to the 50 percent rate used by Social Security. Total 

income rises back to $422.10 by the time earnings reach $330 per month. 

This means that over the range of monthly earnings from about $210 up 

to $290 per month, total income does not increase. 

High benefit reduction rates discourage the elderly from working to 

support themselves. Benefit reduction rates which exceed 100 percent 

actually punish persons who work to help themselves. 

RECOMMENDATION 2. We recomnend that the President direct the Veterans 

Administration to study the problem of the high benefit reduction rates caused 

by simultaneous receipt of benefits from Pensions for Veterans with Non-service

connected Disabilities and other Federal programs (particularly Social Security 

payments) because in our findings there appears to be an inequity. 

An example of how these benefit reduction rates in excess of 100 percent 

could be eliminated is illustrated in Table 2. In this example we have 

substituted SSI's basic cash guarantee and its treatment of earned and 

unearned income for the schedule of benefits and the treatment of income 

currently used by the Veteran's Pensions for Non-service-connected Disabilities. 

A 50 percent benefit reduction rate has been applied to earnings in excess 
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1 

Earnings 

$0 

100 

210 

250 

270 

290 

310 

330 

474.20 

S14.20 

550.00 

558.20 

- 14 -

TAJILE 2 

tlYP0',1.'HE'.."ICAL INCOME DE'l'ERHnlATION FOR A COUPLB: RECEIVniG SOCIAL 
SECtbtITY AND A VBTBRAN11S :PENSION 

(Assuming basic cash guarantee and creatment of earned 
and unearned income used by SSI) 

2 3 4 5 6 7 8 
Countable Basic Veterans Total Cluing• in 

Socinl lncone for Cash Benefit Income Benefit Total InCOC8 
Security Veteran•s Cua.ran- (Column 4 (Cols. Reduction over E:rlac--
Benefit Benefits tee minus Column 3) 1+2+5) Rate ins Rules 

$152.10 $132.lD $236.60 $104.50 $256.60 - $53.47 
l8Z 

152.10 149.60 236.60 87.00 339.10 - 30.63 
5oZ 

152.10 204.60 236.60 32.00 394.10 - 27.29 
5oZ 

132.10 204.60 236.60 32.00 414.10 - 5.14 
50Z 

122.10 204.60 236.60 32.00 424.10 + 7.62 
SoZ 

112.10 204.60 236.60 32.00 434.10 + 32.00 
5oZ 

102.10 204.60 236.60 32.00 444.10 + 32.00 
5oZ 

92.10 204.60 236.60 32.00 454.10 + 32.00 
SoZ 

20.00 204.60 236.60 32.00 S26.20 + 32.00 
75Z 

0 214.~0 236.60 22.00 536.20 + 22.00 
5DZ 

0 232.50 236.60 4.10 S54.10 + 4.10 
50Z 

0 236.60 236.60 0 558.20 0 
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of $65 per month, and a 100 percent benefit reduction rate has been applied 

to other income in excess of $20 per month. This change generally results 

in benefit reduction rates of 50 percent being applied as long as the veteran 

is receiving payments from either of the two programs. Hoc;ever, some beneficiaries 

would have smaller total incomes under this hypothetic~l e=mple ~a can be seen 

from the last column of Table 2. 

Whatever changes are made, the benefit schedule should be modified in such 

a way as to keep total costs of the program the same as they are now. 
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B. Income Tests 

Adjusting for Changes in the Cost of Living 

Many of the transfer programs for the elderly do not adjust their allowable 

levels of income or their benefit levels for changes in the cost of living. 

Since benefit levels usually depend upon the level of countable income (with 

benefits eventually reaching zero when countable income reaches a certain 

point), these two problems can be considered together. 

If benefits and allowable levels of income are fully adjusted for 

changes in the cost of living, the real level of income being paid to 

recipients remains constant regardless of what is happening in the rest of 

the economy. However, if benefits and allowable levels of income are not 

adjusted for changes in the cost of living, all recipients will experience 

a decline in their real level of income during periods of inflation, and some 

recipients will lose eligibility altogether. 

In the FederalSSI program benefits and allowable levels of income are 

increased at the same rate as the overall increase in the cost of living, 

but the amount of earned and unearned income which is not counted as part 

of income for purposes of the income test remains at a fixed level regardless 

of inflation. In addition, allowable levels of assets remain at a fixed level. 

Similarly, for Food Stamps, the face value of coupons awarded and the income 

standards are increased at the same rate as the cost of food. However, the 

wage and salary income exclusion is fixed at a maximum of $30 per month. 

In addition, allowable levels of assets remain at a fixed level. 
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For Medicaid recipients eligible by virtue of receiving SSI payments, 

allowable levels of income are increased at the same rate as the cost of 

living since SSI income standards are adjusted. For other Medicaid 

recipients, income standards are not generally adjusted. Since the program 

pays the full cost of medical expenses to eligibles who have met the income 

test, there is no need to adjust benefits for changes in the cost of living. 

Pensions for Veterans with Non-service-connected Disabilities and 

Pensions for Widows and Children of Veterans do not automatically increase 

with the cost of living. 

RECOMMENDATION 3 • Wo rncomr.iend that the income standards, benefit schedules 1 

income disregards, allowable asset levels, and exclusions from assets of the 

SSI1 Food Stamps, Medicaid 1 Pensions for Veterans with Non-service-connected 

Disabilities, and Pensions for Widows and Children of Veterans programs be 

increased at the same rate as the cost of living. 

Programs providing particular types of goods or services rather than money 

should use the increase in the price of goods or services they provide 

rather than the overall Consumer Price Index. According to the Transfer 

Income Model, SSI would cost about 2 percent more (an increase of about 

$72 million) in 1976 if the amount of earned and unearned income which is 

not counted by SSI for purposes of the income test had been increased at 

the same rate as the cost of living since the program's inception. The cost 

of Pensions for Veterans with Non-service-connected Disabilities and Pensions 

for Widows and Children of Veterans programs would probably be less in 1975 

if automatic adjustments for the cost of living were made. This is because 

legislated changes in the benefit schedules have exceeded changes in the 

cost of living. 

The increased cost of Food Stamps resulting from the proposed change 
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was not calculated, but we estimate the percentage increase to be about the 

same as for SSI--namely about 2 percent in 1976. 

Because of the diversity of Medicaid rules, we have been unable to 

estimate the increased cost resulting from the recorranendation. Since Medicaid 

income standards are not generally increased at the same rate as the cost of 

living currently, the percentage increase in costs would probably exceed 

2 percent. 

To adjust allowable levels of assets, ideally one would use a price 

deflator particular to the type of asset being deflated. For example, the 

$25,000 limit on owner-occupied housing in SSI would be increased by the same 

percentage as a housing price index (preferably an index specific to the area 

where the person lived although currently separate indexes do not exist 

for all areas). However, in the interests of simplicity the Consumer 

Price Index (CPI) would probably suffice. According to our analysis, if 

the SSI homeowner exemption had been increased at the same rate as the 

overall cost of living, total benefits paid out by the Federal SSI program 

would have increased in 1975 by about 1.6 percent (approximately a 

$58 million increase). Although we have not calculated the increase in costs 

resulting from si □ ilar changes in the other benefit programs, the percentage 

increase in costs should be roughly the same. 

Uniformity in Definition of Income 

Uniformity Across Programs 

An additional problem with income tests of the low-income programs 

is the lack of uniformity of the definition of countable income for 

purposes of the income test. This lack of uniformity complicates the 
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application process and, in addition, results in persons in similar 

economic circumstances but receiving benefits from different programs 

being treated differently. 

Examples of the lack of uniformity are many. SSI excludes 

from countable income $20 per month of Social Security benefits if they 

are the sole alternative source of income, while Pensions for Vete~ans 

with Non-service-connected Disabilities excludes 10 percent. SSI includes 

50 percent of the earnings of both the recipient and spouse, while the 

veterans program totally excludes the earnings of the spouse. This means, in this 

example, that families with widely different incomes can receive the same benefit. 

SSI and Food Stamps each have about a dozen categories of income excluded 

from their income tests. However, only in one case (infrequently earned 

income up to $30 per quarter) are the exclusions the same. For Medicaid 

the standards differ widely from one State to another. 

'.&c philosophical justifi.::ation for c::elusfonn io that certain 

'expenditures of income (e.g., food, medical expenses, educational exp~nses) 

are essential or highly desirable and should, therefore, not be included 

as part of countable income. Since the programs were designed by different 

Congressional committees at different times under different Administrations, 

it is not surprising that the lists of exclusions are not identical or 

defined in the same way. 

However, tee widely varying rules have created a very confusing and 

complex situation from the standpoint of administration. While we recognize 

that some heterogeneity among the programs may be necessary, we feel that 

all of th_e programs should be viewed together and that adjustments in 

definitions of countable income be made to ·achieve greater uniformity 

wherever possible. One promising way to deal with this problem is to allow 
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a "standard deduction" from income in lieu of a set of particular exclusions. 

This approach is being recommended in currently pending legislation to alter 

the Food Stamps Program. 

RECOMMENDATION 4. In order to reduce complexity as well as improve equity, 

we recommend that what is included in countable income and allowable exclusions 

be made more uniform across the income-conditioned programs. 

The cost implications of these changes would depend upon the exact 

nature of the changes. However, there are many combinations of changes 

which would involve no change in total costs. 

Links in Eligibility Between Programs 

Another problem with ·the income tests occurs because in certain cases with 

Mc,lic:ii:1 and F?tJd St.ar.1pn i:he pro~rar.1' ~ income otarJ.d=?r"1~ arc ar:t:.r~l7 ~r,nored 

in establishing eligibility. In most States receipt of SSI payments results 

in automatic eligibility for Medicaid. In all States receipt of SSI payments 

results in eligibility for Food Stamps if all members of the household are 

eligible for SSI. This means that a person whose income is comprised of 

earned income and Social Security benefits might fail to qualify for Medicaid 

or Food Stamps, while a person with equal total income comprised of SSI and 

earned income would qualify for both programs. 

If the link beooeen Medicaid and SSI were broken, one consequence would 

be a dramatic increase in lack of uniformity among the States of eligibility 

criteria for Medicaid. This is because the States have a great deal of 

leeway in establishing eligibility for Medicaid for persons who are not 

receiving benefits from SSI or the Aid to Families with Dependent Children 

(AFDC) program. The result would be a large decline in persons eligible 
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for Medicaid. In order to prevent this from happening while, at the same 

time, treating persons similarly who are in similar economic circumstances, 

uniform national income standards could be established to determine 

eligibility for Medicaid. However, the costs, changes in caseloads, and 

distribution of benefits of taking this step are not known. 

RECOMMENDATION 5. We, therefore, recomnend that the Department of Healt:1, 

Education, and Welfare study the advisability of breaking the eligibility 

link between SSI, on the one hand, and Food Stamps and Medicaid on the 

other, the administrative complications of breaking these links; and - in 

relation to such removal of links - the advisability of establishing uniform 

national standards for determining eligibility for Medicaid. 

If national standards are established, a provision should be included 

that will permit persons who currently qualify for }ledicaid under the 

current standards to continue to receive benefits even if they do not 

qualify under the new national standards. 

The cost of this change will depend upon the national standards 

which are chosen and, therefore, should be estimated as part of the study. 

Smoothing the Phase out of Benefits 

In all means-tested programs there are income tests which result in all 

benefits being cut off if income rises above some level. In some cases, 

notably the Federal SSI program, benefits decline smoothly as income rises. 

In other programs, including Medicaid, Food Stamps, Pensions for Veterans 

with Non-service-connected Disabilities, Pensions for Widows and Ch'ildren 

of Veteranc, ~w Rent Public Housing and tho Rent Supplement Programs, a 

benefit ranging from a few dollars up to hundreds of dollars per year can 

be cut off if income increases by a small amount '(in some cases even by 

one dollar). 
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Medicaid 

In many States an elderly person's eligibility for Medicaid depends 

upon whether he is eligible for SSI. 1 If an elderly person's income 

increases enough to make him ineligible for SSI, he also becomes ineligible 

for Medicaid. In 1973 the average monthly Medicaid payment to persons age 65 and 

over who received medical services was $154. This benefit can be wiped out by an 

increase in monthly income of a few dollars if that increase makes the 

recipient ineligible for SSI. In other States the medically needy are 

eligible for Medicaid even if they are not eligible for SSI. However, the 

income test for being found medically needy is often more stringent than the 

income test for SSI (if the State pays substantial supplemental benefits). 

Thus, if a person in one of these States loses eligibility for SSI, he may 

be forced to spend all of his income in excess of the medically needy income 

s:tandard to meet his medical expenses before becoming eligible again for 

Medicaid. This person could be forced to spend on medical expenses 

all of his income between the SSI and the medically needy income standards 

because of a slight increase in countable money income. 

One por.r,,iblc t1a~, to eliminate this abrupt decrease :•1ould be to allow 

elderly persons to establish eligibility for Medicaid by spending all income 

in excess of the SSI income limit or the. State medically needy standard 

2(whichever is greater) on medical expenses. However, this proposal would 

probably cause a substantial change in the cost of the Medicaid program by, 

in effect, setting national standards for all elderly persons. The cost, 

caseload, and distribution of benefits could all be estimated in the 

study outlined earlier in Recommendation 5. 

lAccording to :;:RIM analysis approxi:.;a.tcij· 1,60:S,OOC cl:lcrly f~ilies 
receive SSI payments and qualify for Medicaid as well. 

2This assumes that the link between Medicaid eligibility and SSI 
eligibility is retained. If not, a uniform nstionsl standard could be used 
in lieu of the SSI standard. See Recommendation 5 (above). The Federal 
eligibility standards for SSI are currently uniform nationwide. The standards 
for Medicaid vary widely from State to State. 

;,. 
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Food Stamps 

In the case of Food Stamps the benefits received at a level of income 

just below the cut-off point is small enough that the loss in benefits as 

income rises by one dollar total income is minimal. For example, when an 

elderly (over 65) person's earnings rise from $376 to $377 per month, he 

becomes ineligible for SSI. If his eligibility for Food Stamps depends 

1 
~pon his being on SSI, he loses a Food Stamp benefit worth $10 per morith. 

As the result of the $1 increase, his total income has actually dropped by 

$9 per month. The abrupt cessation of benefits in the Food Stamps program as 

income increases could be eliminated easily by changing the benefit 

schedule slightly. The amount of money involved is so small, however, that 

we do not recommend a change. 

Pensions for Veterans with Non-service-connected 
Disabilities and Pensions for Widows and 
Children of Veterans 

Pensions for Veterans with Non-service-connected Disabilities are 

limited to veterans with $250 or less in countable monthly income. If 

monthly income rises by a small amount (even one dollar) , benefits fall 

from $5 per month to zero. For veterans with one dependent benefits fall 

from $14 per inonth to zero if income increases from $350 to, $351. Pensions 

for Widows and Children of Veterans are handled similarly. 

The abrupt cessation of benefits in the Pensions for Veterans with 

Non-service-connected Disabilities could be eliminated by gradually 

reducing benefits as countable income approaches the maximum allowable 

level. The amount of money involved is so small, however, that we do not 

recommend a change. 

lAccording to T?.IM analysis approximately 80,000 elderly families 
receive both SSI and Food.Stamp benefits. 
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Low-Rent Public Housing and Rent 
Supplement Programs 

In the Low-Rent Public Housing program income ceilings are set by local 

housing authorities. Thus, there exist in each local jurisdiction some 

ceiling beyond which the tenant becomes ineligible for the program and (in 

theory, at least) could be forced to leave the project. In practice this 

ceiling may be flexible and allow for individual circumstances, but the 

law itself provides no protection against a full loss of benefits to the 

tenant whose increase in income makes him ineligible. 

There is, in effect, up to a 25 percent benefit reduction rate applied 

to income since tenants generally are obliged to pay only one-quarter of 

their income for rent (in some cases less). At some point, this subsidy 

ceases and the tenant pays the full rent charged by the authority. If the 

housing unit is being rented at market value, then there is no subsidy at 

this point and, therefore, a smooth reduction 'in benefits. If, however, 

rents are set below market value, the tenant is receiving a subsidy even 

though he is paying the full rental charge. This subsidy is then entirely 

cut off if income eligibility is lost and ~1:a t-:,nant l:aa to mova. 

The Rent Supplement Program generally uses the same income standard aa 

public housing. However, tenants do not have to move if they l~se 

eligibility. They merely pay the full market rent to their landlords. 

However, since the minimum supplement is 10 percent of the full market rent, 

there is an abrupt cessation of benefits when a tenant becomes ineligible. 

For example, if a tenant were paying $90 per month of a $100 per month rent, 

a one dollar increase in income which resulted in the tenant losing 
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eligibility could lead to a $10 per month loss of a subsidy. This probably 

does not occur very often in practice but could easily be eliminated, if 

this were deemed desirable, by eliminating the floor on the payment and 

gradually decreasing the benefit as income rose. 



744 

- 26 -

C. Asset Tests 

How Programs Treat Assets and the Resulting Inequities 

Several programs which help Older Americans, including SSI, Medicaid, 

Food Stamps, Pensions for Veterans with Non-service-connected Disabilities, and 

some housing programs, use asset tests as well as income tests in determining 

eligibility for participation. The rationale for employing an asset test 

is that persons with substantial wealth should not be helped even if their 

measured income is low since assets can either be sold and used for support 

or be converted into income-producing assets (if they are not already). 

Asset tests as presently used cause four types of inequities. First, 

a small increase in a person's assets (in theory even one dollar) can result 

in loss of eligibility for a program yielding sizable benefits. For example, 

an individual with $1,500 worth of stocks and bonds and no other assets 

would be eligible for SSI provided he met all the other tests, while an 

individual with $1,501 worth of stocks and bonds and no other assets would 

be ineligible even though his income might be the same or lower than 

the first individua,l's income. Second, because there is usually an exemption 

for owner-occupied housing, asset tests discrimin~te ~e~inst persons who rent 

rather than own housing. Third, asset tests discriminate against the aging 

vis a vis the non-aging since elderly persons of a given economic status are 

more likely to have accumulated wealth than the young and middle-aged and 

are more dependent upon wealth income. Finally, definitions of countable 

assets vary among the programs, leading to inconsistencies and complexities 

among the programs. 

An individual receiving SSI benefits may have no more than $1,500 in 
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non-exc:1uded assets. (A couple is allowed $2,250.) Excluded assets include 

a home worth up to $25,000, non-liquid income-producing property, 

household goods and personal effects up to $1,500, an automobile worth less 

than $1,200, and the cash surrender value of life insurance up to $1,500. 

If assets rise beyond the asset limit they lllllSt be disposed of and used for support, 

and until that is done all benefits are lost. For example, a reassessment 

of a house triggered by inflation could push a family over the $25,000 

exclusion and force the family to sell the house. Selling the house and 

using most of the proceeds to purchase a less expensive house or to pay 

living expenses can re-establish eligibility as long as not over $1500 remain. 

These are both wrenching and expensive procedures for an elderly person to 

undertake. ::?urthcrcor~, t!ha eltlerly in coma areaG t:1ay be un'J.bl~ to call t:1a::r 

houses. 

Even so the homeowner with no mortgage is treated better than the renter. 

The homeowner with no mortgage lives rent-free and pays only taxes, insurance, 

and maintenance.1 (In many States property taxes are substantially reduced for 

the elderly homeowner.) Yearly taxes, insurance, and maintenance expenses 

usually amount to about 5 percent of the market value of a house. (For example, the 

yearly taxes, insurance, and maintenance expenses on a $25,000 house would be approx

iniately $1,250 per year.) However, the annual rent for a house is usually about 

10 percent of its market value. (For example, the yearly rent on a $25,000 

house would be approximately $2,500 per year.) The homeowner, who pays no 

rent but does pay taxes, insurance, and maintenance expenses, is getting 

approximately a 5 percent implicit return on his house. (For example, the 

owner of a $25,000 house would have to pay $2,500 per year in rent to live 

1Homeowners with sizable mortgages are in effect paying rent in the form 
of interest payments. In the following discussion, therefore, they resemble 
renters rather than homeowners. 
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in a comparable house which he did not own. In fact, he pays only $1,250 

per year in taxes, insurance, and maintenance. He, therefore, is getting 

$1,250 per year in implicit income from owning his own house.) Neither the 

asset nor its return is considered in determining eligibility for SSI. If a 

!1,:,mco-;:ncr rt:?r.eivinr,: SSI benefits -~erP. r.rJ J.~r..~er ~b!.:-- to maintain a $25,000 

house due to illness, for example, and sold the house, he would then have 

$25,000 in assets other than a house. Although his true economic condition 

would be unchanged, he would become ineligible for SSI unless he spent most 

of those assets. Alternatively a renter with the same income but with 

$25,000 of liquid assets would be ineligible for SSI. However; by purchasing 

a $25,000 house, he could establish eligibility. Furthermore, a renter with 

no assets can be getting exactly the same SSI paymant as a homeowner with 

$25,000 in assets if their countable incomes are the same. Since the 

homeowner is getting rent-free housing (even after paying taxes, insurance, 

and maintenance expenses) while the renter is spending income on housing, 

this would seem inequitable. 

The Medicaid program's treatment.of assets is similar to that of SSI. 

In fact, for those persons qualifying for Medicaid because of their eligibility 

for SSI, the treatment is identical and the same inequities result. For those 

persons attempting to qualify under the ''medically needy" criteria, the rules 

vary from State to State but usually include asset tests with sizable 

exemptions. As long aa there is a H.r.iit to total aasots there will be an abrupt 

~~=~ation or: benefits as assets rise in value, and, as long as certain types 

of assets are excluded, persons in similar economic circumstances will be 

treated differently. 

The elderly can qualify for Food Stamps by meeting either the SSI or the 

Food Stamp eligibility criteria. While the asset test for Food Stamps 

https://treatment.of
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is less stringent than the asset test for SSI, both have a limit to total 

assets and a set of excluded assets. Thus, the same objections apply in 

this case as in the SSI case discussed above. 

For Pensions for Veterans•with Non-service-connected Disabilities, 

there is an asset test which depends upon whether the veteran's assets are small 

enough to be depleted during his remaining lifetime. If so, he is eligible. 

Survivors are subject to the same test. A dwelling, lot, and personal affects are 

excluded. Even though this case is less well-d!!fined than SSI, the same 

objections apply. 

The Low-rent Public Housing program has no Federal asset test. However, 

the Department of Housing and Urban Development encourages local housing 

authorities to establish limits. Wherever HUD 1s recommendation is followed, 

there will be an abrupt cessation of benefits as assets rise in value. In 

the rent supplement program and the low-interest housing program there is a 

similar problem since assets for the elderly are limited to $5,000 (with 

no housing exclusion, obviously). However, since the asset limit is only 

$2,000 for the nonelderly, framers of the legislation have taken into 

account the argument that the elderly should be penalized less for asset

holding than the rest of the population. 

Reducing the Inequities of Asset Tests 

In all of the above cases applying a cost-of-living adjustment to the 

asset limitation would keep constant over time the relationship between 

real asset levels and benefit levels. This was recommended as part of 

Recomnendation 3 (above). 

While this recommendation would prevent persons from creeping across 

asset limits with no change in real asset holdings, it would not address 

the more fundamental problems caused by the absolute limit to assets and the 
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exclusions, as well as the unfair treatment of the elderly vis a vis the 

remainder of the population. 

FCA ACTION 1. The Federal Council on the Aging will initiate a study of the 

philosophica! and administrative rationale connected with the way in which 

assets and asset income are considered in determining eligibility for benefit 

programs and the various options available to reduce the inequities in the 

existing asset tests. 

In carrying out this study, the Federal Council on the Aging will draw 

upon existing analysis and data and work closely with concerned Federal 

departments and agencies. 

Several important issues will have to be addressed by this study. 

First, what is the best way to phase out benefits as asset holdings increase? 

One alternative is to include in countable income some fraction pf asset 

holdings and eliminate the asset test. Another alternative is to allow 

persons to ex~lude assets from the asset test by converting them into 

irrevocable life annuities. Yet, a third alternative would be to have a benefit 

schedule in which the level of benefits depended upon both countable income 

and assets (with benefits decreasing as either income or assets increased). 

In this study these ::md other .:,lternatives should be studied as to their 

effects ~nd fe~sibility of oper~~ion. 

A second issue to be addressed should be the degree to which a 

beneficiary should be required or encouraged to consume his assets during 

his lifetime, rather·than passing the assets on to his/her heirs. Almost 

any asset test provides some incentive for the elderly person to consume 

or give away part of his/her asset holdings. However, the tests can be 

designed to provide little incentive, a large incentive, or even compel 

consumption as a condition of receiving benefits. 
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A third issue is whether the owner-occupied home should get special 

treatment by the asset test. As was noted above, exclusions for owner

occupied housing can discriminate against renters. However, rules which 

encourage homeowners to sell their houses may impose hardships. The 

difficulty is compounded by the problem of making a fair determination 

of the market value of a house. In some areas assessed value may be only a 

small fraction of market value, while in declining areas, assessed value 

may exceed market value. 

Finally, as part of this study there should be a survey of a 

representative sample of the aged population (including both program 

recipients and non-recipients) which would gather detailed data on the value 

of assets by type of asset and transfer inco~e by type, as well as the 

usual demographic and economic data. This survey would provide valuable 

information on the likely impacts upon caseloads, costs, and the distribution 

of benefits of changing the asset tests currently used by transfer programs 

serving the elderly. 

Because there is a strong tendency for persons to under report asset 

holdings when they are surveyed, an attempt should be made to estimate 

the degree of underreporting and adjust the survey data for this problem. 

One way in which this might be accomplished would be to examine audit 

information collected in the course of checking to see the error rates in 

calculating benefits for the various programs. (SSI has conducted a 

sizeable investigation of the degree to which there are overpayments and 

underpayments of benefits due to inaccurate information on application 

forms. Accuracy was checked by auditing beneficiaries' checking and 

savings accounts.) 

Furthermore, the Office of the Assistant Secretary for Planning and 

Evaluation within the Department of Health, Education, and Welfare is planning 

to undertake an annual, comprehensive income survey. The Federal Council on 
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the Aging supports their efforts and urges them to pay special attention 

to the problem of assets. The Council will cooperate with this effort, in 

particular in regard to the assets study which the Council plans to undertake. 

The cost of implementing the recommendations resulting from this 

recommended study will depend upon the particular recommendations made. 

However, it will be possible to design the recommendations in such a way as 

to leave costs unchanged. 
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D. Participation of Eligibles 

Programs for the elderly can be grouped under three broad categories: re

tirement programs (including Social Security), other entitlement programs which 

are categorical in nature (e.g. one must have low income, or be disabled, or be 

a veteran to qualify), and programs which have closed-ended funding and thus must 

ration their benefits to less than the number eligible. In the latter two groups 
1 

of programs, the issue of participation arises. Consider first the entitlement 

programs which have categorical eligibility requirements. These include SSI, 

Food Stamps, Pensions for Veterans with Non-Service Connected Disabilities, 

Pensions for Widows and Children of Veterans, Medicare and Medicaid. All have 

open-ended funding, and those who qualify are legally entitled to benefits. Yet 

a large number of eligible older Americans do not receive benefits from some of 

these programs. The two most outstanding cases are the SSI and Food Stamp programs. 

When SSI was implemented in January 1974, DHEW estimated that about 3.8 

mi+lion non-institutionalized units (families or single individuals) age 65 or 

over would be eligible for Federal benefits. However, about half this number 

actually received SSI. benefits in the first six months of operation (January -

June, 1974). Our analysis using the TRIM model suggests that there will be about 
2 

a 65 percent participation rate (ratio of recipients to eligibles) in 1975. 

1There is a set of issues which might be broadly regarded as participation 
issues involving retirement programs for older Americans,such as vested rights, 
the relationships of contributions to benefits, and whether everyone who is entitled 
to benefits actually receives them. However, the scope of this section will be 
limited to the more common concept of participation, that being in the other types 
of programs available to the elderly. 

2This figure is not directly comparable to the former because it is for 1975. 
Also, the CPS does not provide the value of owner-occupied homes, a critical factor 
in the number eligible for SSI (persons with homes valued in excess of $25,000 are 
ineligible for SSI payments). We therefore used the 1970 Census Public Use Sample, 
which has information on the value of owner-occupied homes, to make adjustments 
to the number of eligibles calculated from the CPS. 
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The precise numbers are not as important as the fact that, by any estimate, a 

large number of older low-income people who are eligible for SSI are not re

ceiving benefits. 

Estimates of participation in the Food Stamp Program by eligible households 

have ranged from 30 to 60 percent, though there is evidence that some of the non

participants are eligible for only short periods of time during any given year. 

The Chilton Survey (commissioned by the Food and Nutrition Service of the Depart

ment of Agriculture, at the request of the Subcommittee on Fiscal Policy, Joint 

Economic Committee) indicates that participation by eligible households headed 
1 

by a person over age 65 is even less than the national average. 

~ith the exception of Medicare, where participation among eligibles is 

quite high, there is little information on the participation rates in the other 

entitlemant programs. 

For entitlement programs, we hold the view that all families or individuals 

eligible for benefits from programs with open-ended funding should have the .!!I!:: 

portunity to receive those benefits. This does not mean·that they actually receive 

them; rather it means that eligible families should be aware of the fact that they 

are--or might be-eligible for benefits, that they knm;· how to apply for benefits 

should they choose to receive them, and that applying should be relatively simple. 

Nonparticipation by eligibles can only be for three reasons: (1) ignorance about 

,t:he program, (2) the benefits are less than the "cost" of getting them (psychic 

costs from the stigma of the program or demeaning treatment, nonmonetary costs 

such as long waiting lines and the time and inconvenience of filling out forms, snd 

monetary costs such as traveling to the agency), or (3) outright denial of benefits 

through discriminatory practices, lack of personnel to process all applications, 

or for whatever reason. 

A possible reason for higher participation among the non-aged is that local 
welfare offices also certify Food Stamp eligibility, thus AFDC recipients are 
made aware of their potential eligibility for Food Stamps. 

1
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Information 

There is a need to know not only how many eligibles do not participate in 

these entitlement programs, but who they are and why they don't participate. 

Such information would be useful to both the government for evaluating the 

administration of programs and to the administrators themselves for determining 

how to improve upon their present practices and procedures. One would like to 

know how participation rates are related to: 

1. Knowledge of Programs: Knowledge of a particular program, by age, level 

of education, residence, etc. would reveal who is unaware of the program, and thus 

to whom educational efforts should be directed, as well as the form that these 

efforts should take (e.g., information dissemination to literate vs. illiterate 

or rural vs. urban individuals would take a different form). This type of infor

mation is also necessary to evaluate the cost of educational programs relative 

to the increase in participation rates that might result, in order to assess the 

desired amount of investment in increasing knowledge. 

2. Attitudes Towards Programs: Given participation rates less than 100 

percent, it is important to know if attitudes inhibit participation--and, if so, 

who holds these attitudes (the uneducated or the educated, blacks or whites, rural 

or urban, etc.). A knowledge of what these inhibitive attitudes are and an iden

tification of who holds them is essential to determine (1) whether an informational 

program should be undertaken to change them (e.g., whether they are based on er

roneous informa'tion rather than moral positions), and (2) what information should 

be disseminated (e.g., some may not participate in Medicaid because they believe 

that, if the government pays the bill, it can also dictate what treatment 

they must have or how long they must stay in the hospital; or low participation in 

the Food Stamp program may be due to a reluctance of some poor families to enter 

banks and stand in the "welfare line" to buy the stamps). 

I ' 
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3. Availability of the Program: There is inadequate knowledge about the imped

iments to availability of specific programs to specific segments of the population 

(e.g., those with no csr living in a town with no welfare office, or the infirmed who 

cannot leave their home). We are not aware of any comprehensive study of .par

ticipation rates in a spatial context, relating the geographic location of offices 

to participation rates by residence, age, sex, level of income, and education. 

The cost to the participant in terms of transportation and time has by and large 

been ignored in studies of participation rates. A knowledge of impediments to 

availability is necessary to determine the optimum administrative approaches for 

each program--number of offices, their location, office hours, the need for home 

vs. office contacts, etc. 

With some modification the above discussion of participation in the entitlement 

programs is also applicable to those programs with closed-ended funding. These 

are programs which have limited funding and therefore have a limited number of 

"units of service" (as under Title VII of the Older Americans Act, Title XX of 

the Social Security Act, and under the various housing programs). Participation 

in these cases is more of a privilege than a right, and there are usually more 

eligible individuals or families who want to participate than there are service 

units available. In those cases the agency must ration the available service 

units, usually allowing participation on a first-come, first-served basis and 

keeping a waiting list in chronological order of application and certification 

of eligibility,or utilizing procedures to rank the applicants by priority needs 
r 

for service. 

All of these types ~f Federal programs are State or locally administered, and 

and in many cases there are insufficient data at the national level to know who 

among the eligibles apply for the services and, among those that apply, who 

receive benefits. In other words, we do not have sufficient data to construct 
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profiles of those receiving services, those on waiting lists, and those who for 

one reason or another do not apply at all, Lack of such information also limits 

the ability to determine hOll many of these recipients participate 1n other pro

grams, and therefore does not allOll an assessment of the magnitude of the problems, 

if any, of deleterious program interactions. 

RECOMMENDATION 6. We recommend that the Administration on Aging conduct a 

study to determine the magnitude and the distribution (by age, sex, education, 

income, race, health status, size of community, urban versus rural, region) 

of (a) eligibles, (b) participants, and (c) eligible nonparticipants for all 

of the Federal income-conditioned benefit and service programs for the elderly; 

and to determine the reasons for nonparticipation of those who are eligible. 

This study should build upon the work which has already been done in this 

area, However, it should pay particular attention to programs which have.not 

already been studied, 

Outreach 

As mentioned earlier, one of the outcomes of the above study would be in• 

formation on the extent to which ignorance about the programs inhibits participa• 

tion and on who among the eligibles lack knOllledge. This, in turn, would give 

some indication of the extent of outreach necessary, and to whom that outreach 

should be directed. There is a third important element of outreach not addressed 

by this study, hOllever, and that is the effectiveness of various methods of out

reach. It is not enough to knOll who lacks information if we do not kn011 hOll to 

reach them. 

Of all the major income-conditioned programs, the SSI program has probably 

had the m:,st ambitious outreach effort. Several outreach projects have been 
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launched, employing various methods and techniques.l However, these 

have not been conducted in a setting to allow an evaluation of the 

effectiveness of alternative methods. Moreover, some methods may be highly 

effective for some groups and relatively ineffective for others. For example, 

some older people are illiterate, others are infirmed, others are mentally 

incompetent, others have no television, others may not perceive themselves 

as poor, others may find applying for a program to be degrading. In short, 

an effective outreach program may contain a mix of methods, but to date there 

have been insufficient evaluations of past and current outreach efforts to allow 

the Social Security Administration to maximize the effectiveness of outreach 

expenditures by making choices among methods and modes of outreach. 

While outreach efforts have been less for other programs such as Food Stamps, 

the relative effectiveness of various outreach methods has not been carefu~ly 

evaluated for these programs either. Even in the Veterans programs, with their 

large, informal outreach program carried out bY the veterans service organizations, 

there is no careful study of the most effective mix of outreach methods. 

There is a need for a careful evaluation of a wide variety of outreach methods. 

Relative effectiveness can best be measured in a controlled experiment, and such 

an experiment: could explore the effectiven.ess of utilizing existing institutions 

as well as alternative methods of outreach (e.g. radio, TV, mail, personal 

contact by peers, personal contact by agency personnel). 

RECOMMENDATION 7. We recomnend that the Administration on Aging conduct a 

series of controlled experiments to test the relative effectiveness of various 

methods of outreach, by socio-economic-demographic subgroups of the population. 

lTh_es~ include letters to Social Security recipients, the SSI Alert program 
funded by the Administration on Ag;!.ng, the Mass Saturation Projects in selected 
areas of Alabama and Kansas, and MBR Leads, which used Social Security's Master 
Beneficiary Records (MBR) of earnings and contributions to identify persons who 
might be eligible for SSI benefits. 
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As with the preceding recollllllendation this study should build on existing 

information wherever possible. 

It is essential that the study address the issue of the effectiveness 

ct alternative methods of outreach for minority groups and for various age 

cohorts of the elderly (e.g., different methods for persons who are 85 than 

for persons who·are 65). 

Final+y~ the study should focus on attitudinal issues. No outreach 

effprF,f!lJ.,wqrk effectively unless the climate of the administering agency 

is perceived by the elderly to be encouraging and sympathetic. 



758 

- 40 -

E. Administration and Program Assessment 

Central Determination of Eligibility and Benefits 

Our study of programs for Older Americans has shown that an elderly 

individual or family could conceivably receive benefits at the same time from 

a social insurance program (Old Age, Survivors, and Disability Insurance), 

five separate income-conditioned Federal programs (Supplemental Security 

Income, Medicaid, Food Stamps, Pensions for Veterans with Non-Service

Connected Disabilities, and one of several housing programs)--not to mention 

State-level income-conditioned programs and other State and Federal programs 

for which eligibility is not conditioned on income. If benefits were only 

received from the Federal social insurance and income-conditioned programs 

mentioned above, an elderly person would have to deal with four or five 

separate agencies,1 be certified for initial eligibility six separate times, 

and report back to these four or five offices at various (and different) 

times throughout the year to report income ~nd assets for recalculation of 

benefit levels. Finally, in determining benefits each of the programs has 

different definitions of income and.assets, different income and asset 

disregards, and, in some cases, different accounting periods (the length 

of time income is averaged for calculating benefits). 

The practice of having separate agencies to administer each program and 

the dive;sity of practices and procedures across agencies is confusing, if not 

lsocial Security and SSI are administered by the same office, and, in 
most States, Medicaid and Food Stamps are administered by one agency. 
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bewildering, to even the most sophisticated potential beneficiary--and it 

is inefficient, imposing an unnecessary expense on taxpayers. Separate 

administering agencies exist presumably because the programs are funded by 

separate Federal agencies under different legislation. Furthermore, the 

income-conditioned programs have a means test while the social insurance 

retirement benefit is dependent on one's covered employment record. But 

this need not necessarily lead to separate administration of determination 

of eligibility. 

There are several ways in which administrative functions could be combined. 

One is to simply have one local office collect income, asset, and other personal 

data from elderly applicants, and then send that information to each of the separate 

offices for eligibility certification and determination of benefits. This would 

at least relieve the elderly of having to report this same information to several 

different offices, and would substantially reduce the time and cost on the part 

of both applicants and government personnel. After the initial application, how

ever, the applicant would have to continue to deal with four or five separate 

offices to receive benefits and to periodically have the level of benefits ad

justed as their economic or family situation change. 

A greater degree of centralized administration could be achieved by also 

having that one office be the~ contact with elderly persons receiving income

conditioned benefits from Federal programs. This could be achieved in one of 

two ways: (1) by having that one office send the relevant information about the 

applicant to the other agencies, who would certify eligibility and level of bene

fits, and return the decision to the intake office; or (2) by having the intake 

office determine eligibility and level of benefits (including subsequent periodic 

adjustment of benefits) and simply provide information to the other agencies re

garding who is eligible and what benefits they should receive. 
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The highest degree of centralization would be to have eligibility 

determination and the dispensing of benefits be delegated to one office by the 

various Federal agencies, in the manner in which Public Assistance offices 

now administer the Food Stamp program. Even maintaining the same diversity 

of eligibility rules, a single administering office for all Federal programs 

for the elderly would allow the beneficiary to deal with only one office for 

initial certification and recertification, would require the recipient to 

give income and assets information only once for use in determining the 

level of benefits from all six programs, and would greatly facilitate 

outreach efforts. This would (1) save the taxpayer a great deal of money, 

(2) save the potential beneficiary a large amount of time and expense, and 

(3) dramatically increase participation rates among eligibles. 

Moreover, the heterogeneity in definitions of income, assets, set 

asides, exclusions, and accounting periods could be substantially reduced 

(as recommended elsewhere in this paper), leading to further reductions 

in administrative costs. Such simplification makes sense even with separate 

administrative agencies; when this simplification of definitions is combined 

with administration by a single agency it could substantially reduce 

(perhaps by as much as 50 percent) the current administrative costs and reduce 

by more than half the "cost" to the recipients. The administrative expenses 

could be shared by the separate funding agencies (much like the Food Stamp 

Program and AFDC now share administrative costs). Such centralization would 

benefit both the "givers" (taxpayers) and the "receivers" (aging beneficiaries). 

There are, we realize, some outstanding issues, such as the degree of 

centralization discussed above, whether the one proposed office should be an 

existing one (e.g., Social Security) or a new creation, and which programs 

could feasibly be administered by one office. For example, there are a large. 
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number of State-administered programs, partially or wholly Federally financed. 

Within the time constraints of this study-we could not give ample consideration 

to the advantages and disadvantages of having the same office also administer 

State-operated programs. 

Neither do we want to open up the issue here of whether the administration 

of income maintenance programs should be completely separated from public 

social services. The Federalization of income maintenance programs for the 

aged, blind, and disabled, which was brought about by enactment of SSI, 

is still too new- for assessment of its impact on State- and local-operated 

social services based on Title XX of the Social Security Act. 

Finally, there is an alternative approach to the centralization 

outlined above. Local offices for each of the various programs could be 

retained, but each local office would at least process applicants, and 

perhaps also calculate benefits, and dispense benefits for all of the 

programs. While this decentralized approach might cost more than the 

centralized approach described above, it would have the benefit of being a 

less intimidating operation than having all local program operations 

concentrated in one very large local office. The study proposed below 

should bear in mind this important human element. 

Thus, while we endorse in principal the notion of some centralization of 

local administration of a number of Federal programs, we recognize that the 

issue must be given further study to arrive at the most efficacious 

organizational structure. 

RECOMMENDATION 8. We recommend that the Executive Branch should study the 

desirability, feasibility, cost effectiveness, and convenience to the 

elderly of having a simplified system at the local level to d~termine eligibility 

and benefit levels for all ]i'adex:a.lly funded income-conditioned programs 
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(including services) for those age 65 and older. The relationship to the 

administration of the social insurance programs should also be considered. 

Whatever body is chosen to look at this problem should include State 

representatives since there are many Federal programs which are influenced 

by the State administration. 

The study should look at a wide range of options for local organization, 

should develop a set of administrative proposals, and should bear in mind 

that enabling legislation may be required for many of ·the changes which 

are recommended. While all programs should be included in the study, the 

study may show that not all of the programs should be incorporated in the 

new recommended local system. 

While the FCA strongly endorses information and referral services, 

they should not be considered a substitute for the silllplified system 

approach contained in reco1111l18ndation 8. 

Reassessment of Programs for the Elderly 

A nwnber of programs for older Americans are designed for, and available 

to, those at all income levels. Some of these are recreational in nature, 

others attempt to mitigate loneliness or insecurity, still others are designed 

to comrert the free tillle of retired people into productive uses, beneficial to 

both the elderly and the COIIJil1lnity. Another set of programs are available only 

to elderly individuals or families who are in economic need. Their purpose is 

to provide in-kind benefits or services which the more financially secure can 

afford to purchase and which society deems as necessities (food, medical care, 
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housing), or to provide cash to buy these and other necessary goqds and services. 

This latter set of programs--available only to those in economic need--are com

monly called income-conditioned programs; the level of cash or in-kind benefits 

are highest £or those with the most need (lowest incomes),and are less for the less 

needy (i.e., decline as income rises, with benefits diminishing to zero at modest 
I 

levels of income). All of these programs are intended to raise the economically 

deprived to a standard of living which society deems as "minimally acceptable". 

Some argue that there should be only one program for the elderly who 

are in economic need, that being an income-conditioned cash program which 

raises the income level of all older Americans to a minimally acceptable 

standard. Others argue that such a simple approach is unsatisfactory because 

(1) the elderly may not have sufficient knowledge to spend the money in a way 

to maximize their own well-being (e.g. spend too little on food), or (2) they 

may not spend the money in a way which those who are providing the money 

(taxpayers) would like them to spend it (e.g. not enough on housing, resulting 

in unsightly neighborhoods), or (3) that the needs of the elderly vary so 

much due to health, initial housing facilities, etc., that one program cannot 

adequately take account of their special needs, or (4) that it is inefficient 

for the private market to rrovide their special needs on a pay-for-service bases, 

For whatever reason, or combination of reasons, there are at least eleven 

Federal and Federally-subsidized State benefit programs,1 plus a number of 

social service and health programs designed to assist the low-income and 

vulnerable elderly. There is some question as to whether the Federal monies 

for all of these programs are best spent in such a variety of programs; whether 

the same amount of Federal fun~s would be more effective if devoted to fewer 

lThese include Medicaid, SSI, Food Stamps, four different housing 
programs and four separate programs for veterans. 
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programs, since most of the programs have the same basic objective, namely to 

help those older Americans who have insufficient resources to help themselves. 

As is pointed out in Appendix I and in the discussion and recO!ll!nendations 

in this report, the money income-conditioned programs for the elderly are 

not well coordinated. They are conceived and funded by different Congressional 

committees over time, and administered by different agencies with different 

purposes in mind; and a consolidation of administration of existing programs, 

while a decided improvement over the present situation, would not eliminate 

the deleterious and redundant effects arising from the overlap and interactions 

of the many existing programs. While it is beyond the scope and the time 

constraints imposed on the present study, our research into State and Federal 

programs reveal that there is a need for another study whose purpose would be 

to explore the rationale for the present set of programs for the elderly. 

Building on the findings and recommendations of the present study, such a 

proposed study could (l) explicitly define the needs of the low-income elderly 

population, (2) outline a set of policies to meet these needs, and (3) recommend 

a minimum set of programs which would fulfill the stated policy objectives. 

Hopefully the proposed set of programs would (1) be internally consistent, 

(2) provide equitable treatment among the low-income elderly population, and 

(3) reduce the number of programs, and thereby reduce administrative costs to the 

governmant and participation "costs" to the recipients. These changes would lead to 

a reallocation of funds among programs but would not affect the total level 

of benefits going to the elderly. Consequently total costs should be lower. 

FCA ACTION 2. Studies will be initiated by the Federal Council on Aging to 

develop recamnendations for a minimum and internally consistent set of income

conditioned benefits and services for the elderly to replace the current set of 

overlapping, often-inconsistent set of State and Federal programs now in existence. 
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ANNEK. DESCRIPTION OF PROGRAMS CONSIDERED 

For many programs designed to aid the·elderly, the receipt of benefits 

is a privilege rather than a right. All of the housing programs and the 

various programs under the Older Americans Act fall in this "privileged" 

category. The reason is that they have closed-ended funding. For example, 

the Rent Supplement program will pay the difference between the rental value 

of the apartment and 25 percent of an individual 1 s (family 1 s) income if that 

individual lives in an apartment building built with PI.89-117 funds. But 

there are not nearly enough such buildings to house all low-income older 

people who apply for the program. So only a privileged few get any benefits 

from this type of program, 

In a second category of programs the individual (or family) is lawfully 

entitled to benefits. There are two such types: (1) contributory retirement 

programs (including Social Security) and (2) categorical programs with open-ended 

funding. Of the latter, the six most relevant programs to Older Americans 

are--Supplemental Security Income (SSI), Food Stamps, Medicare, Medicaid, 

Pensions for Widows and Children of Veterans and Pensions for Veterans with 

Non-Service-Connected Disabilities (under the latter program veterans are 

defined to be disabled when they reach age 65). 

In the analysis for this report we have paid particular attention to the 

major programs with open-ended funding and with categorical eligibility re

quirements (group (2) above)--and within this subset, to those for which bene

fits are conditioned upon income and are thus targeted on the low-income elderly 

population. Among the retirement programs, we have considered only Social 

Security, since it is the only one for which benefits are earnings-conditioned. 

Except for two housing programs, we have given little attention to those with 

closed-ended funding because they interact minimally with other programs and 

because, in some cases, data on the number of elderly participants is virtually 

nonexistent 1 
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The eight programs given particular attention in our analysis are listed 

and briefly described below. A more complete description of these and other 

programs are contained in another report entitled "Handbook of Federal Programs 

Benefiting Older Americ!l.lls. 11 

The Supplemental Security Income Program 

The Supplemental Security Income (SSI) Program, Title XVI of the Social 

Security Act:,was designed to provide a nationally uniform minimum cash assistance 

program to the aged (persons over age 65), blind and disabled. The SSI program 

replaced the State administered programs of Old Age Assistance, Aid to the Blind, 

and Aid to the Permanently and Totally Disabled. The program consists of three 

basic components: the basic Federal SSI program; State mandatory supplementation; 

and State voiuntary supplementation. The basic Federal SSI program provides 

monthly benefits of $157.50 to a single eligible individual and $236.60 to an 

eligible couple with no other income. The State mandatory supplementation "holds 

harmless 11 individuals who were transferred from those programs replaced by SSI, 

by requiring the States to totally compensate them for any decrease in income 

which they may have suffered as a result of the change to the Federal SSI program. 

In addition each State may choose at its own option to supplement these basic 

payment levels by any amount they select through the Voluntary State supplemen

tation component. 

The Old Age, Survivors, and Disability Insurance Program 

7hc 01~ Age, Survivors, and Disability Insurance Prograo, commonly referred to 

as Social Security, includes a retirement program, where retirement benefits 

received are based on the contributions paid in. In addition, the program also 

provides benefits to survivors of eligibles or to persons becoming disabled 

after establishing eligibility. Approximately 90 percent of the employed 

:< 
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labor force currently contributes to the OASDI program; contributions are 

paid in at a 5,85 percentage rate for both the employer and the employee and at 

a 7,9 percentage rate for self-employed persons on the first $15,300 of the 

earner's income. The benefit is calculated as a percentage of the retired 

worker's average monthly earnings that were subject to the Social Security 

tax. The percentage is higher for low wage earners, Workers retiring at 

age 62 to 64 and electing to start receiving benefits at that time receive 

permanently reduced benefits. The minimum benefit payable in June 1975 to 

a 65 year old individual was $101.40 per month and for a couple was $152.10 

per month, The maximum benefit payable to an individual was $341.70 per 

month. The benefit payment level is automatically adjusted for inflatiou 

by a formula based upon changes in the Consumer Price Index, 

Medicare 

The Medicare program, Title XVIII of the Social Security Act, provides 

medical insurance for those persons receiving or entitled to OASDI or railroad 

retirement. Noneligible persons over 65 who met special requirements can purchase 

coverage. Part~ provides lilllited Hospital Insurance which covers inpatient 

hospital care and post-hospital care after payment of.a deductible. Part B, 

Supplementary Medical Insurance, is a voluntary program to cover certain 

physician's services and other outpatient medical services after the payment 

of a co-insurance. All recipients have to pay a premium for this coverage. 

However, practically all who are eligible have enrolled. The Federal 

govermnent, out of general revenues, matches the total of the premiums paid. 

The Medicaid program was enacted in 1965 as Title XlX of the Social Security 

Act to enable each State, at its option, to furnish medical assistance to needy 

families and aged, blind or disabled individuals, and to provide such services 

as may be required by these persons to attain independence. Thirty-five states 

provide coverage to SSI recipients and the remaining 16 states have chosen to 

limit coverage to this group to those individuals who would have been eligible 
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under the medical assistance standards in effect on January 1, 1972. These 

individuals may qualify for assistance by spending on medical care that portion 

of their income which is in excess of the 1972 medical standards. The benefits 

of this program are medical care services for which full or partial payment 

is made on behalf of eligible beneficiaries. The cash value of the basic 

Medicaid benefit is determined by the reasonable cost of medical care, which 

may be reduced by a deduction related to the recipient's income and resources. 

The Food Stamp Program 

The Food Stamp program was enacted by Public Law 88-525 in 1964 as a 

means of providing low-income families with an opportunity to purchase nutritionally 

adequate diets and as a means of expanding the market for domestically produced 

food. The program was not available in every county until July 1, 1974. The 

maximum allowable income standards, which vary by household size, were standardized 

at this time. The Food Stamp benefit is a payment "in-kind" in that the "benefit" 

is the dollar value difference between what the recipient must pay for the Food 

Stamps, and the actual value of the stamps. The dollar amount of the stamps 

which eligible households are permitted to buy are automatically adjusted semi

annually according to changes in food prices. 

Low Rent Public Housing 

The Low Rent Public Housing program was enacted in 1937 to provide 

decent, safe and sanitary low-rent housing for low-income families. The pro

gram provides loans and grants to local housing authorities and covers the 

difference between rents paid by tenants and rent payable to the owner (plus 

the local housing authority's operating expenses). A tenant family must con

sist of two or more related persons, or a single elderly (age 62 or over) dis

abled, handicapped or displaced person, or the remaining member of a tenant 

family. Families must be unable to afford acceptable housing as supplied by 



769 

- 51 -

private enterprise. Income limits are set by local housing authorities and 

vary according to housing costs in the area. Tenants benefit from the low 

rental charges made possible through Federal assistance to local housing 

autborit ies. 

Rent Suppleme~ts 

The Rent Supplement Program was enacted in 1965 in order to make rental 

housing available to lower-income families. Specified individuals or organiza

tions are permitted to operate approved private housing projects. Eligible 

tenants include: persons age 62 or over; handicapped or displaced persons; 

occupants of substandard housing; or military personnel serving on active 

duty or their spouses. The income limits are generally the same as those set 

by the local housing authorities for public housing projects. The benefits to 

the tenants take the form of the difference between the fair market rental 

established for the rental unit and 25 percent of adjusted family income, with 

the provision that the supplement must be between 10 and 70 percent of the 

market rent. 

Pensions For Veterans with Non-Service-Connected Disabilities 

This program was established in 1933 (and was later revised in 1960) to 

assist wartime veterans who have insufficient income and resources and are age 

65 or over, or have non-service-connected disabilities. Both laws remain in 

effect with the first covering veterans who were on the pension rolls prior to 

July 1, 1960 and electing to remain covered under that law and the second cover

ing veterans who became eligible on or after that date. In order to qualify for 

eligibility, the veteran must: (1) have bad 90 or more days of active wartime 

duty or if the service period was shorter than 90 days, the early discharge 

must have been due to a service-related disability; (2) be either permanently 

and totally disabled or have attained the age of 65. 
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Pensions For Widows and Children of Veterans 

This program was enacted in 1933 and revised in 1960. It was designed 

to provide a partial means of support for low-income widows and children of 

veterans who died as a result of non-service related causes. AB with the 

Pension for Non-Service-Connected Disabilities program, two laws are cur

rently in existence. Only those needy, not-presently-married widows with 

low incomes who were receiving benefits prior to July 1, 1960 may continue 

receiving benefits under the first law. The current law permits payments to 

not-presently-married widow or child of a deceased veteran who (1) had 90 

days or more of active wartime duty, or was discharged prior to 90 days 

due to a service-related death or (2) at the time of death was receiving 

compensation or military retirement pay for a service-connected disability. 
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ExhilYit No. 4S 

[ FACSIMILE] 

STATEMENT OF 

PATRICIA ROBERTS HARRIS 

Mr. Chairman, members of the Civil Rights Commission, 

welcome this opportunity to testify before the Commission 

this morning and I commend your valuable work on behalf of 

older Americans. 

The Age Discrimination Act of 1975 provides that 

pursuant to the regulations developed to implement the Act: 

"No person in the United States shall on the basis of 

age, be denied the benefits of, or be subjected to 

discrimination under any programs or activity receiving 

Federal financial assistance." 

Although the purpose of the Act ~s to protect any 

person from discrimination on the basis of age, its 

legislative history indicates a special concern for the 

treatment of older Americans by Federal departments, 

policies and programs. Accordingly, I will focus my brief 

remarks on the Department of Housing and Urban Development's 

programs and policies toward older Americans. 

Mr. Chairman, regardless of our individual differences 

- those racial, ethnic, economic, political, social and 

cultural variables which contribute to our individuality, we 

share at least one common condition: we are all aging, and 

more than ever before older Americans comprise a significant 

portion of our population. 

In 1900, for example, only four percent, or three 

million people, were 65 years or older. Today, more than 21 

million persons, and at least ten percent of the total 

population are in that age bracket. 
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Clearly, the dimensions of the problems relating to age 

have changed, and are still changing as the elderly portion 

of the population steadily increases.~ 

One of our principal responsibilities at HUD is to 

provide housing opportunities for low and moderate income 

people. This responsibility is an outgrowth of a qo year 

commitment to a "decent home and suitable living environment 

for every American family." 

Since 1956, Federal Housing policy has recognized the 

special shelter needs of older Americans, and this special 

user status for elderly families and individuals has been 

retained in subsequent legislation authorizing the various 

Federally assisted housing programs. 

Partly because of Federal concern, and partly because 

of the general economic advances of the 1960 1 s, the housing 

conditions of the older Americans showed significant 

improvement in the 1970 Federal Census. 

*The proportion of elderly headed households living in 

standard quality housing rose from 80 percent in 1960 to 92 

percent in 1970. 

*For the approximately 30 percent of the elderly who 

rent, rent-income ratios decreased from 2q.1 percent to 21.9-. 
percent. 

*And, more than 70 percent of all elderly headed 

households own their own homes. 

Despite improvements in the housing conditions and 

housing opportunities for older Americans, we know that 

there is 1still a substantial unmet need. 

The 1970 Census showed that of the nearly 3.8 million 

older Americans who rent, nearly 1.5 million had annual 
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incomes of less than $3,000 and paid more than 35 percent of 

that income for rent. 

Although income for older Americans is rising more 

rapidly than income for other Americans, the rate of 

increase is still not a comfortable cushion against the 

increased cost of living. Further, the purchasing power of 

a person who is 65 years of age is most often half of what 

that person's purchasing power was at 45. 

Clearly, there is the continuing need for the Federal 

Government to maintain its commitment to providing older 

Americans a life which, in Lewis Mumford's phrase, offers 

"an even greater degree of self-direction, self-expression 

and self-realization." 

Members of the Commission, decent, safe and affordable 

housing is the foundation of that committment. 

SECTION 202 

On September 15, I announced the co~mitment of 637 

million to finance the construction and substantial 

rehabilitation of approximately 21,000 additional housing 

units for the elderly and handicapped. 

More than 200 private non-profit sponsors were awarded 

reservations under section 202 of the Housing Act of 1959, 

as amended. 

Section 202 is perhaps the Department's most visible 

and popular program for older Americans. With the eventual 

construction of this year's allocations, it will bring to 

more than 65,000 the number of units constructed under this 

program. 

section 202 is a direct loan program. It carries with 

it Section 8 housing assistance commitments to guarantee 
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that low income elderly persons will not be excluded from 

the program's benefits. 

Because the annual demand far exceeds the annual 

authorizations, (this year•s requests were from 1,300 

applicants for 194,000 units more than 8 times the 

authorized level), and because it is an effective way to 

provide better housing for older Americans, HUD will 

continue the 202 Program, and give it full support under the 

Carter Administration. 

I want to state for the record that of the 21,000 units 

reserved this year under section 202, 3,000 units (or 14%) 

were reserved for minority sponsors. 

The Carter Administration is cognizant of its other 

commitments to social justice. 

In addition to the housing provided by the Section 202 

program, even greater opportunities have been provided 

through other HUD programs. 

As of April 1st of this year, some 260,300 units of 

housing for the elderly have been provided under the various 

assistance and insurance programs offered by the Department. 

Section 232, the Nursing Home Mortgage Insurance 

Program, has provided 128,000 of these units. 

In addition to these 325,000 units, the low rent public 

housing program has provided some 500,000 units in the past 

21 years. 

we expect the Section 8 Program, under its 

construction, rehabilitation and existing components to have 

reserved more than 300,000 additional units for the elderly 

by December 31, 1977, and we are committed to getting these 

reservations built and occupied. 
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The grand total of all programs exceeds more than 

1,125,000 units for the elderly. 

It is a record of accorr.plishment that reflects the 

Department's philosophy toward older Americans: We will do 

whatever is necessary to meet the housing needs of the 

elderly. 

As the record indicates, our commitment to older 

Americans is not rhetorical and I am pleased to state that 

it extends beyond our Housing Programs. 

In order to provide more information on the full range 

of activities and programs on behalf of older Americans, 

have asked Mr. Chester McGuire, Assistant Secretary for Fair 

Housing and Equal Opportunity, Monsgr. Geno Baroni, 

Assistant secretary for Neighborhoods, Voluntary 

Associations, and Consumer Protection, Ms. Marilyn 

Melkonian, Deputy Assistant secretary for Direct and Insured 

Loan Programs, Ms. I. Toni Thomas, Citizen Participation 

Advisor to the Assistant Secretary-Community Planning and 

Development, to make themselves available to the commission 

to answer any questions which you may have about our 

programs. 

In conclusion, it is my belief that through our various 

programs, HUD has expressed, in real and tangible terms, our 

national concern for the special housing needs of older 

Americans. 

You can be assured that under this Administration there 

will be renewed determination to meet those special needs. 

Thank you. 

I 
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DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 

WASHINGTON, 0. C. 20410 

OFFICE OF THE ASSISTANT SECRETARY FOR 
NEIGHBORHOODS, VOLUNTARY ASSOCIATIONS 

IN REPLY REFER TO:ANO~CONSUMER PROTECTION DEC I 2 1977 

Ms. Iaura Wilnot 
United States Ccmnission on Civil Rights 
1730 K Street, N. W. 
!ban 214 
Washington, D. C. 20006 

Dear Ms. Wilnot: 

Attache:i is the additional material £ran the Department of 
Housing and Urban Developnent which was pnmisai to you at the Comdssion's 
hearings last Septaii:ler. '1-E apologize for the un=ionable delay 
in foxwarding these materials. 

If you have any questions concerning any of the inf=tion 
enclosed, please do not hesitate to contact me at 755-5353. 

Enclosures 
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'I-mat is the present status of the Elderly Program in HUD? 

'l'he Elderly Program, located in the office of NVACP, serves as the 

focal point within HUD for matters pertaining to housing and related 

facilities and services for the elderly. 

I will be convening, at the Secretal'.y's request, an intenial review 

romnittee to throughly review the Elderly Program with a view toward 

making rea:mnendations to the Secretary about the mission and staffing and 

proper location of the program in the Deparbrent. 

George Brown, the 1\ct.ing Deputy -Director of the Program is here with 

us today and will be happy to respond to any specific questions you may 

have na,,, or in writing to be sul:mitted later. 
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D:les your office IIDilitor participatian of elderly in HUD programs? 

We have no single 11EChanism to IIDilitor all programs at the present 

tine. Most of the DepartnEnt's business roncems the guarantee of loans 

made by lending institutions. Because it is a Federal Guarantee, 

nortgagees and sponsors of housing Ill!lSt cx:mply with fair housing and 

e:;iual opportunity laws. 

We do IIDilitor cx:mplaints about our programs, however, and cx:mplaints 

fran elderly c::onsurrers are closely IIDilitored as well. 
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Do you believe that adequate consumer protection laws exist at the 
present time to protect the elderly with respect to the purchase or 
rehabilitation of housing? 

There are some areas of concern which have come to our attention 

and which have subsequently been strengthened by additional laws. 

Many young people and elderly reside in mobile homes in this 

country. Title VI of the 1974 Housing and Community Development Act 

charged HUD with responsibility for development and enforcement of 

National Mobile Home Construction and Safety Standards. Prior to 

this law we had many complaints about products not being up to 

standard. This is no longer the case. All mobile homes constructed 

in this country must now meet the provisions of the standards. 

Our Office of Interstate Land Sales Registration also serves 

a consumer protection role against land sales fraud. Our new efforts 

in real estate practices and in the area of condominiums will also 

provide protections. 
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ISSUE A - 1 

Question: Has the Departnent made any assessment 

of the effectiveness of the citizen 

participation requiranents as carried into 

practice by grantees? 

Answer: 

'Ihe Departnent has made assessnent of the effectiveness of the citizen 

participation requirenents in the Second Annual Report to O::mgress in 

the Camnmity DevelOfiTellt Block Grant Program. Acrording to the City 

Experience SUrvey, local officials of nost cities studied (80%) report 

that citizen participation was an iny;,ortant influence on selection of 

activities. 

Another approach used to evaluate citizen participation in the CTJBG 

Program was to measure the influence of citizen reccmnendations on the 

activities and target areas included in the block grant application. 

'Ihe disposition of citizen reccmnendations offers a measure of the 

success of the citizen participation process in involving citizens. 

After reccmnendations are made, positive response indicates that citizen 

had effective access to the decision-making process, had been able to 

express p:teferences and influenced the selection of activities. Of the 

33 cities studied in-depth, 197 reo::mnendations were made =cerning 

activities and 47 reccmnendations were made cx:incerning target areas for 

locating activities. Overall, 78 percent of the reccmnendations were 

accepted o:::npletely, 7 percent were accepted partially and 16 percent 

were rejected. In 91 percent of the cities studied, the citizen groups 
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achieved sane degree of success. At a minmm.im, one reo.::nmendation 

was made by the groups interviewed and accepted for funding by the 

city council. At a maximum, twelve rea:mnendations were accepted. 

The presence of accepted reo.::nmendations does not necessarily 

indicate that officials accepted whatever proposals citizens made. 

sare were rejected and others accepted only after considerable 

negotiation with officials and staff. 

https://minmm.im
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Question: How does the Department monitor performance 

in this area? 

Answer: 

The Department monitors all block grant recipients, and 

all complaints on citizen participation are tracked as to 

appropriate response. Over 200 specific on-site visits 

have been made concerning citizen participation issues. 

Monitoring of citizen participation in CDBG is done for 

compliance with stated procedures. Citizen participation 

accounted for l'l. 7 percent of the technical ,·deficiencies 

found in monitoring of the CDBG program in FY 1976. 

Some localities lack or have inadequate records on citizen 

participation including lack of minutes of public meetings 

and recorded listings of citizen participation advisory 

members. Another frequent finding indicated the lack of citizen 

participation procedures relating to revisions in the approved 

CDBG program. 
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Issue A(l) 

Question: Has the Department issued any guidelines 

concerning methods for improving such parti

cipation? 

Performance standards for citizen participation 

in the regulations for the CDBG program are at 

present the only published guidelines for 

citizen participation in CDBG. It is through 

these also that participation of certain 

identifiable segments of society is encouraged. 

Guidelines and performance standards are in the 

process of being revised currently. 
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Question: What Model Cities program experiences in this 

area have carried over to the successor CDBG 

program? 

Answer: 

The scope of citizen participation for CDBG planning was 

city-wide according to the specifics of the regulations. 

Newly created citizen participation structures studied in 

the Second Annual Report, to Congress also had city-wide 

scopes. Therefore since the Urban Renewal and Model Cities 

programs emphasized project area citizen participation, the 

structures that were in force for these programs had not been 

necessarily formally included in the larger structures of the 

CDBG programs. The most significant difference between the 

cities which had Model Cities experience and those which did 

not is the more extensive use of resident and neighborhood 

based selection of members of citizen advisory committees 

(CAC's). Members of CAC's in non-Model Cities and Urban 

Renewal cities were more often appointed by local officials. 
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ISSUE A(2) (a) 

Question A(2) (a): "Data collected in connection with the CDBG 

program does not appear currently to allow 

for a determination of the age of beneficiaries .... 

In light of the prospective implementation of 

the Act, how might the Department monitor 

performance of grantees?" 

Answer 

The Department has the same problem in monitoring the performance 

of grantees in the area of benefits provided to the elderly that 

it does in providing data on benefits provided to low and moderate 

income households: many of the activities supported by CDBG funds 

are of a service-area benefit or citywide benefit and it is 

difficult, and in some cases, impossible to measure benefit to 

the particular age group in question. The benefits of a park 

in a mixed-age area of a street improvement available to all 

passers-by for instance, are difficult to measure. The principal 

methods for measurement are costly: 

(1) Evaluation studies; 

(2) Data supplied by the grantees on the Grantee Performance Report. 

The Department has taken and is continuing to take steps to measure 

benefits to low and moderate income households. From its sample 
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data on 151 entitlement communities, 76 urban counties and 610 

discretionary recipients it also can provide some data on benefits 

to the elderly--primarily by showing the amount of funds targeted 

for direct and indirect services to the elderly and by showing 

funds budgeted for areas containing larger than normal proportions 

of the elderly. To go beyond this kind of reporting will involve 

more costly field evaluation studies or costly (and difficult to 

control) data gathering and reporting by the recipients in their 

Grantee Performance Reports. The latter may well be necessary, 

however, in order for the Department to adequately monitor 

performance in this area. 
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ISSUE A - (2) 

Question: Are grantees encouraged to solicit 

participation from interest groups 

advocating on behalf of the concerns 

of certain sub-groups of the 

population? 

Answer:· 

The Department does not encourage grantees to solicit 

participation from interest groups. This type of 

activity is left to the discretion of the grantees. 
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Issue A-2 

Question: Mo.nitoring Under CDBG - How might the Department 

monitor performance of grantees re age discrimi

nation? 

Answer: HUD does not currently monitor for nondiscrimination 

on the basis of age, but does for non-discrimination 

on the basis of race and sex. 

One of the possibilities for dealing with age dis

crimination would be to include a section on age 

non-discrimination in the grant agreement and the 

regulations as we do now for other forms of dis

crimination. Grantee performance would be monitored 

on a sample basis, and complaints investigated as 

required. 

Secondly, we could require reporting data on local 

actions for prohibiting age discrimination in the 

Annual Grantee Performance Report required of all 

entitlement applicants. 
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ISSUE A (2) 

Question: "What practical relationship does the Department 

see between the current prohibition against 

discrimination on the basis of handicap and the 

future - effective ban on age discrimination?" 

Answer: 

When I established the Office of Independent Living in June of this 

year, I did so with the recognition that the right of tenancy or 

ownership to decent, accessible and affordable housing for all 

people with disabilities would be applicable for all HUD programs 

regardless of the age of the disabled person. 

Prior to the establishment of OILD, the practical correlation 

between housing for the handicapped and the age of the applicant 

was very strong. During the entire history of the department, 

there have been only 1100 units constructed in eight projects 

solely for non-elderly people with disabilities. During the 

period 1959-74, more than 500,000 HUD-assisted units were developed 

which were specifically 'designed for the elderly, many of whom were 

also handicapped. Prior to this administration, virtually the only 

way you as a handicapped person could find a HUD-assisted dwelling 

unit would be if you were also more than 62 years of age. In fact, 

HUD's only organizational response to the needs of the handicapped 

up to this time was to formally join the handicapped with the 

elderly in a departmental advisory office of elderly and handicapped 

programs. 
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C. General/other Issues which May Be Raised 

2. Urban renewal projects financed in part with Department ftmds 

may involve razing units where older persons live and have 

lived for years forcing residential relocation. 

What role has the Department played in assisting in the 

process of relocation? What kind of directive or assistance 

are local entities operating under relative to this problem? 

Response 

The Department has issued regulations and procedures which explain the objectives 

and requirements in relocating all persons displaced by HUD-assisted activities, 

including the urban renewal program. These regulations and procedures are in 

accordance with the provisions of the Uniform Relocation Assistance and Real 

Property Acquisition Policies Act of 1970 (Uniform Act). 

Our regulations require that any participant with a HUD-assisted program con

templating displacement of any families and individuals must sul:mit an assurance 

that adequate housing will be available prior to displacement. In addition to the 

assurance, conmunities participating in HUD programs which may involve displacement, 

must develop a program for the orderly and systematic relocation of area residents 

who may be forced to move because of program activities. 
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Not only is the•formal establishment of OILD proof enough of the 

validity of the position that housing for the handicapped should 

be provided regardless of age of the applicant. With the Executive 

Order from the President accompanying the signing by the Secretary 

of HEW of the Rehabilitation Act of 1973, .HUD regulations will be 

amended to include language which specifically prohibits any form 

of discrimination against people with any of a wide range of 

disabilities. In this way, handicapped people of all ages will be 

formally allowed physical and programmatic access to all federally 

supported buildings. 

We recognize that the housing needs of our Nation's older Americans 

sometimes differ markedly from those of handicapped citizens of any 

age. As housing for ·non-handicapped elderly as well as housing for 

handicapped .!!.QD.- elderly begin to be assimilated into neighborhoods 

throughout cities and towns in America, a major goal of this 

Administration will have been achieved: That is, to provide housing 

for people, regardless of age, both handicapped and able bodied, 

which is affordable, decent, and accessible. 
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Under the Uniform Act, relocation payments are authorized to cover moving ex

penses and, where appropriate, financial assistance to help defray the cost of 

obtaining replacement housing. In addition to relocation payments, all persons 

displaced by a HUD-assisted activity receive assistance in finding and obtaining 

replacement housing and other necessary assistance to lessen the impact of dis

placement. 

Finally, to assure that the objectives of the relocation program are accomplised 

and to assure that persons displaced receive the maximum benefits available, the 

Departm:mt, in November 1975, implemented a compliance monitoring system. '!his 

system involves a detailed review of case files of persons displaced. As a result 

of this review, where it can be determined that the person displaced did not 

enjoy the benefits available or did not receive the full amount of any payments 

to which entitled under the Uniform Act, the locality causing the displacement will 

be required to take corrective action. 
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11/J'ltHUO-0G (7•75) PREVIOUS EDITION MAY DE USED U.S. DEPARTMENT OF 
HOUSING AND URBAN DEVELOPMENT •Memorandum 

To 

FROM 

SUBJECT: 

.:4 OCl ?3fi! 
Geno Baroni, Assistant Secretary for DATE: 

Neighborhood Voltmtary Associations 
and Constnner Protection, M IN REPLY REFER To: 

Attn: Gwendolyn King, Special Assistant, V !: 

'' 
Chester C. McGuire, Fair Housing and Equal Opp¥,mity, ~ •• 

c,
-" 

Issues for Age Discrimination Hearing 
c..f' 

--: c:r> 
This is in answer to your request for responses to ~ questions and 
concerns which might fall into our program areas regarding the issue of •· 
Age Discrimination. 

As you may know, Title VIII of the Civil Rights Act of 1968, does not 
extend its coverage to include discrimination based on age. This 
Office, however, frequently receives complaints on the WATs Line 
(800-424-8590) alleging the denial of housing because of the age of the 
complainant. We receive ntnnerous complaints in this area, particu
larly from students who find it difficult to find housing in tmiversity 
areas. We seldom, however, receive complaints alleging the denial of 
housing to the older citizen. The few that we have received deal with 
the lack of affordable, safe housing for the elderly in a given area. 
There are a few states which prohibit discrimination in housing because 
of age and complaints arising within this jurisdiction are referred to 
such states. 

Complaints involving the denial of financing in housing are now re
ferred to the appropriate financial regulatory agency for investi
gation as per Regulation B implementing Title VII (Equal Credit 
Opporttmity Act) of the Consumer Credit Opportunity Act. 

It may interest you to know that one of the most frequent complaints 
received, on the WATs Line and by mail, involves the denial of housing 
because of the number of children in the family. Unforttmately, 
Title VIII does not extend its coverage to include children. Due to 
the frequency of this type of complaint, our Office has fotmd it 
necessary to respond by means of a form letter ( copy enclosed) . Also 
the complainant is advised to file 1-tlth state or local agencies extend
ing such coverage. It appears that some state or local agencies may be 
extending coverage to children tmder age discrimination prohibition. 

~{Mt~
Assistant Secretary 
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DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 
WASHINGTON, D. C. 20410 

IN REPLY REFER TO:OFFICE OF THE ASSISTANT SECRETARY 
FOR FAIR HOUSING ANO EQUAL OPPORTUNITY 

This will respond to your recent =respondence to this Office 
regarding discrimination in housing based on the fact that there 
are children in the family. 

Please be advised that this Office is responsible for administering 
Title VIII of the Civil Rights 1\ct of 1968, the Federal Fair !busing 
Iaw, as amerrled, which prohibits discrimination in the rental, sale, 
or financing of mst housing for reasons of race, color, religion, 
sex, or national origin. Unfortunately, Title VIII does not provide 
for discrimination based on the fact that there are children in the 
family; ·While a· nUillber of canplaints are received with respect to 
this subject, the Department is without authority to act in such 
matters.. 

You may be interested to kncM that Section 207 (Rental Housing 
Insurance) of the J::ational Housing 1\ct of 1967, prohibits 
discrimination in FHA-insured rental housing on the basis that 
there are children in the family. That section of the Act 
provides in part, that in rental housing insured by FHA ". . . 
no IOC>rtgage shall be insured . . . unless the IOC>rtgagor certifies 
under oath in selecting tenants for the property covered by the 
IOC>rtg~ge he will not d~scriminate against arry family by reason 
of the fact that there are children in the family ••.•" 
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In order to obtain a listing of such facilities by FHA in your 
area, you may contact: 

Sincerely, 

Kenneth F. Holbert 
Director 
Fair Housing Enforcanent 

and Contract canpliance 
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REGULATION B 

(12 CFR 202) 

Elfeclive March 23, 1977 

EQUAL CREDIT OPPORTUNITY 

SECTION 202.1-AUTHORITY, SCOPE, 
ENFORCEMENT, PENALTIES AND 
LIABILITIES, INTERPRETATIONS 

(a) Authority and scope. This Part 1 comprises 
the regulations issued by the Board of Governors 
of the Federal Reserve System pursuant to Title 
VII (Equal Credit Opportunity Act) of the Con
sumer Credit Protection Act, as amended (15 
U.S.C. § 1601 et seq.). Except as otherwise pro
vided herein, this Part applies to all persons who 
are creditors, as defined in section 202.2(1). 

(b) Administrative enforcement. (1) As set 
forth more fully in section 704 of the Act, ad
ministrative enforcement of the Act and this Part 
regarding certain creditors is assigned to the 
Comptroller of the Currency, Board of Governors 
of the Federal Reserve System, Board of Di
rectors of the Federal Deposit Insurance Corpora
tion, Federal Home Loan Bank Board (acting 
directly or through the Federal Savings and 
Loan Insurance Corporation), Administrator of 
the National Credit Union Administration, Inter
state Commerce Commission, Civil Aeronautics 
Board, Secretary of Agriculture, Farm Credit 
Administration, Securities and Exchange Com
mission, and Small Business Administration. 

(2) Except to the extent that administrative 
enforcement is specifically committed to other 
authorities, compliance with the requirements im-

1 As used herein, the words "this Part" mean Regula. 
lion B, 12 CFR 202. 

posed under the Act and this Part will be en
forced by the Federal Trade Commission. 

(c) Penalties and liabilities. ( 1 ) Sections 
706(a) and (b) of the Act provide that any 
creditor who fails to comply with any requirement 
imposed under the Act or, pursuant to section 
702 (g), this Part is subject to civil liability for 
actual and punitive damages in individual or 
class actions. Pursuant to section 704 of the Act, 
violations of the Act or, pursuant to section 
702(g), this Part constitute violations of other 
Federal laws that may provide further penalties. 
Liability for punitive damages is restricted by sec
tion 706(b) to non-governmental entities and is 
limited to $ I 0,000 in individual actions and the 
lesser of $500,000 or one percent of the creditor's 
net worth in class actions. Section 706(c) provides 
for equitable and declaratory relief. Section 
706(d) authorizes the awarding of costs and 
reasonable attorney's fees to an aggrieved appli
cant in a successful action. 

(2) Section 706(e) relieves a creditor from 
civil liability resulting from any act done or 
omitted in good faith in conformity with any 
rule, regulation, or interpretation by the Board of 
Governors of the Federal Reserve System, or 
with any interpretations or approvals issued by 
a duly authorized official or employee of the 
Federal Reserve System, notwithstanding that af
ter such act or omission has occurred, such rule, 
regulation, interpretation, or approval is amended, 
rescinded, or otherwise determined to be invalid 
for any reason. 

3 
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§ 202.2 

(3) As provided in section 706(f), a civil 
action under the Act or this Part may be brought 
in the appropriate United States district court 
without regard to the amount in controversy or 
in any other court of competent jurisdiction with
in two years after the date of the occurrence of 
the violation or within one year after the com
niencement of an administrative enforcement 
proceeding or a civil action brought by the At
torney General within two years after the al
leged violation. 

(4) Sections 706(g) and (h) provide that, if 
the agencies responsible for administrative en
forcement are unable to obtain compliance with 
the Act or, pursuant to section 702(g), this 
Part, they may refer the matter to the Attorney 
General. On such referral, or whenever the At
torney General has reason to believe that one 
or more creditors are engaged in a pattern or 
practice in violation of the Act or this Part, the 
Attorney General may bring a civil action. 

(d) Interpretations. (1) A request for a for
mal Board interpretati!lll or an official staff in
terpretation of this Part must be addressed to the 
Director of the Division of Consumer Affairs, 
Board of Governors of the Federal Reserve Sys
tem, Washington, D.C. 20551. Each request for 
an interpretation must contain a complete state
ment, signed by the person making the request 
or a duly authorized agent, of all relevant facts 
of the transaction or credit arrangement relating 
to the request. True copies of all pertinent doc
uments must ·be submitted with the request. The 
relevance of such documents must, however, be 
set forth in the request, and the documents must 
not merely be incorporated by reference. The 
request must contain an analysis of the bearing 
of the facts on the issues and must specify the 
pertinent provisions of the statute and regulation. 
Within 15 business days of receipt of the request, 
a substantive response will be sent to the person 
making the request, or an acknowledgement will 
be sent that sets ·a reasonable time within which 
a substantive response will be given. 

(2) Any request for reconsideration of an 
official staff interpretation of this Part must be 
addressed to the Secretary, Board of Governors 
of the Federal Reserve System, Washington, D.C. 
20551, within 30 days of the publication of such 
interpretation in the Federal Register. Each re
quest for reconsideration must contain a statement 
setting forth in full the reasons why the person 
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making the request beiieves reconsideration would 
be appropriate, and must specify and discuss the 
applicability of the relevant facts, statute, and 
regulations. Within 15 business days of receipt of 
such request for reconsideration, a response grant
ing or denying the request will be sent to the per
son making the request, or an acknowledgement 
will ·be sent that sets a reasonable time within 
which such response will be given. 

(3) Pursuant to section 706(e) of the Act, 
the Board has designated the Director and other 
officials of the Division of Consumer Affairs as 
officials "duly authorized" to issue, at their dis
cretion, official staff interpretations of this Part. 
This designation shall not be interpreted to in
clude authority to approve particular creditors' 
forms in any manner. 

(4) The type of interpretation issued will be 
determined by the Board and the designated of
ficials by the following criteria: 

(i) Official Board interpretations will be 
issued upon those requests that involve potentially 
controversial issues of general applicability deal
ing with substantial ambiguities in this Part and 
that raise significant policy questions. 

(ii) Official staff interpretations will be is
sued upon those reque5ts that, in the opinion 
of the designated officials, require clarification 
of technical ambiguities in this Part or that have 
no significant policy implications. 

(iii) Unofficial staff interpretations will be 
issued where the protection of section 706(e) of 
the Act is neither requested nor required, or 
where time strictures require a rapid response. 

SECTION 202.2-DEFINITIONS 
AND RULES OF CONSTRUCTION 

For the purposes of this Part, unless the con
text indicates otherwise, the following definitions 
and rules of construction shall apply: • 

(a) Account means an extension of credit. 
When employed in relation to an account, the 
word use refers only to open end credit. 

(b) Act means the Equal Credit Opportunity 
Act (Title VII of the Consumer Credit Protection 
Act). 

(c) Adverse action. (1) For the purposes of 
notification of action taken, statement of reasons 
for denial, and record retention, the term means: 

2 Note that some of the definitions in this Part are not 
identical to those in 12 CFR 226 (Regulation Z). 
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(i) a refusal to grant credit in substantially 
the amount or on substantially the terms re
quested by an applicant unless the creditor offers 
to grant credit other than in substantially the 
amount or on substantially the terms requested 
by the applicant and the applicant uses or ex
pressly accepts the credit offered; or 

(ii) a termination of an account or an un
favorable change in the terms of an account that 
does not affect all or a substantial portion of 
a classification of a creditor's accounts; or 

(iii) a refusal to increase the amount of 
credit available to an applicant when the appli
cant requests an increase in accordance with pro
cedures established by the creditor for the type 
of credit involved. 

(2) The term does not include: 
(i) a change in the terms of an account ex

pressly agreed to by an applicant; or 
(ii) any action or forbearance relating to 

an account taken in connection with inactivity, 
default, or delinquency as to that account; or 

(iii) a refusal to extend credit at a point of 
sale or loan in connection with the use of an ac
count because the credit requested would ex
ceed a previously established credit limit on the 
account; or 

(iv) a refusal to extend credit because ap
plicable law prohibits the creditor from extend
ing the credit requested; or 

(v) a refusal to extend credit because the 
creditor does not offer the type of credit or credit 
plan requested. 

(d) Age refers only to natural persons and 
means the number of fully elapsed years from 
the date of an applicant's birth. 

(e) Applicant means any person who requests 
or who has received an extension of credit from 
a creditor, and includes any person who is or may 
be contractually liable regarding an extension 
of credit other than a guarantor, surety, endorser, 
or similar party. 

(f) Application means an oral or written re
quest for an extension of credit that is made in 
accordance with procedures established by a credi
tor for the type of credit requested. The term 
does not include the use of an account or line of 
credit to obtain an amount of credit that does 
not exceed a previously established credit limit. 
A completed application for credit means an ap-
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plication in connection with which a creditor has 
received all the information that the creditor 
regularly obtains and considers in evaluating ap
plications for the amount and type of credit re
quested (including, but not limited to, credit re
ports, any additional information requested from 
the applicant, and any appro.vals or reports .by 
governmental agencies or other persons that are 
necessary to guarantee, insure, or provide security 
for the credit or collateral); provided, however, 
that the creditor has exercised reasonable dili
gence in obtaining such information. Where an 
application is incomplete respecting matters that 
the applicant can complete, a creditor shall make 
a reasonable effort to notify the applicant of the 
incompleteness and shall allow the applicant a 
reasonable opportunity to complete the applica
tion. 

(g) Board means the Board of Governors of the 
Federal Reserve System. 

(h) Consumer credit means credit extended to 
a natural person in which the money, property, 
or service that is the subject of the transaction is 
primarily for personal, family, or household pur
poses. 

(i) Contractually liable means expressly obli
gated to repay all debts arising on an account 
by reason of an agreement to that effect. 

(j) Credit means the right granted by a creditor 
to an applicant to defer payment of a debt, incur 
debt and defer its payment, or purchase property 
or services and defer payment therefor. 

(k) Credit card means any card, plate, cou
pon book, or other single credit device existing 
for the purpose of being used from time to time 
upon presentation to obtain money, property, or 
services on credit. 

(l) Creditor means a person who, in the ordi
nary course of business, regularly participates in 
the decision of whether or not to extend credit. 
The term includes an assignee, transferee, or 
subrogee of an original creditor who so partici
pates; but an assignee, transferee, subrogee, or 
other creditor is not a creditor regarding any vio
lation of the Act or this Part committed by the 
original or another creditor unless the assignee, 
transferee, subrogee, or other creditor knew or 
had reasonable notice of the act, policy, or prac
tice that constituted the violation before its in
volvement with the credit transaction. The term 
does not include a person whose only participa-
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tion in a credit transaction involves honoring a 
credit card. 

(m) Credit transaction means every aspect of 
an applicant's dealings with a creditor regarding 
an application for, or an existing extension of, 
credit including, but not limited to, information 
requirements; investigation procedures; standards 
of creditworthiness; terms of credit; furnishing of 
credit information; revocation, alteration, or ter
mination of credit; and collection procedures. 

(n) Discriminate against an applicant means 
to treat an applicant Jess favorably than other ap
plicants. 

(o) Elderly means an age of 62 or older. 
(p) Empirically derived credit system. (1) 

The term means a credit scoring system that eval
uates an applicant's creditworthiness primarily by 
allocating points (or by using a comparable basis 
for assigning weights) to key attributes describing 
the applicant and other aspects of the transaction. 
In such a system, the points (or weights) assigned 
to each attribute, and hence the entire score: 

(i) are derived from an empirical comparison 
of sample groups or the population of creditworthy 
and non-creditworthy applicants of a creditor who 
applied for credit within a reasonable preceding 
period of time; and 

(ii) determine, alone or in conjunction with 
an evaluation of additional information about the 
applicant, whether an applicant is deemed credit
worthy. 

(2) A demonstrably and statistically sound, 
empirically derived credit system is a system: 

(i) in which the data used to develop the 
system, if not the complete population consisting 
of all applicants, are obtained from the applicant 
file by using appropriate sampling principles; 

(ii) which is developed for the purpose of 
predicting the creditworthiness of applicants with 
respect to the legitimate business interests of the 
creditor utilizing the system, including, but not 
limited to, minimizing bad debt losses and operat
ing expenses in accordance with the creditor's 
business judgment; 

(iii) which, upon validation using appropri
ate statistical principles, separates creditworthy 
and non-creditworthy applicants at a statistically 
significant rate; and 

(iv) which is periodically revalidated as to 
its predictive ability by the use of appropriate 
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statistical principles and is adjusted as necessary 
to maintain its predictive ability. 

(3) A creditor may use a demonstrably and 
statistically sound, empirically derived credit sys
tem obtained from another person or may obtain 
credit experience from which such a system may 
be developed. Any such system must satisfy the 
tests set forth in subsections (I) and (2); provided 
that, if a creditor is unable during the develop
ment process to validate the system based on its 
own credit experience in accordance with subsec
tion (2)(iii), then the system must be validated 
when sufficient credit e;perience becomes avail
able. A system that fails this validity test shall 
henceforth be deemed not to be a demonstrably 
and statistically sound, empirically derived credit 
system for that creditor. 

(q) Extend credit and extension of credit mean 
the granting of credit in any form and include, 
but are not limited to, credit granted in addition 
to any existing credit or credit limit; credit 
granted pursuant to an open end credit plan; the 
refinancing or other renewal of credit, including 
the issuance of a new credit card in place of an 
expiring credit card or in substitution for an 
existing credit card; the consolidation of two or 
more obligations; or the continuance of existing 
credit without any special effort to collect at or 
after maturity. 

(r) Good faith means honesty in fact in the 
conduct or transaction. 

(s) Inadvertent error means a mechanical, elec
tronic, or clerical error that a creditor demon
strates was not intentional and occurred notwith
standing the maintenance of procedures reason
ably adapted to avoid any •such error. 

(t) Judgmental system of evaluating applicants 
means any system for evaluating the creditworthi
ness of an applicant other than a demonstrably 
and statistically sound, empirically derived credit 
system. 

(u) Marital status means the state of being un
married, married, or separated, as defined by 
applicable State Jaw. For the purposes of this 
Part, the term "unmarried" includes persons who 
are single, divorced, or widowed. 

(v) Negative factor or value, in relation to the 
age of elderly applicants, means utilizing a factor, 
value, or weight that is Jess favorable regarding 
elderly applicants than the creditor's experience 
warrants or is Jess favorable than the factor, value, 
or weight assigned to the class of applicants that 
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are not classified as elderly applicants and are 
most favored by a creditor on the basis of age. 

(w) Open end credit means credit extended 
pursuant to a plan under which a creditor may 
permit an applicant to make purchases or obtain 
loans from time to time directly from the creditor 
or indirectly by use of a credit card, check, or 
other device as the plan may provide. The term 
does not include negotiated advances under an 
open end real estate mortgage or a letter of credit. 

(x) Person means a natural person, corporation, 
government or governmental subdivision or agency, 
trust, estate, partnership, cooperative, or associa
tion. 

(y) Pertinent element of creditworthiness, in 
relation to a judgmental system of evaluating ap
plicants, means any information about applicants 
that a creditor obtains and considers and that has 
a demonstrable relationship to a determination of 
creditworthiness. 

(z) Prohibited basis means race, color, religion, 
national origin, sex, marital status, or age (pro
vided that the applicant has the capacity to enter 
into a binding contract); the fact that nil or part 
of the applicant's income derives from any public 
assistance program, or the fact that the applicant 
has in good faith exercised any right under the 
Consumer Credit Protection Act 3 or any State 
law upon which an exemption has been granted 
by the Board. 

(aa) Public assistance program means any Fed
eral, State, or local governmental assistance pro
gram that provides a continuing, periodic income 
supplement, whether premised on entitlement or 

3 The first clause of the definition is not limited to 
characteristics of the applicant. Therefore, "'prohibited 
basis.. as used in this Pan refers not only to the race, 
color, religion, national origin, sex, marital status, or age 
of an applicant (or of partners or officers of an appli
cant), but refers also to the characteristics of individuals 
with whom an applicant deals. This means, for example, 
that, under the general rule stated in section 202.4, a credi
tor may not discriminate against a non-Jewish applicant 
because of that pcrson•s business dealings with Jews, or 
discriminate against an applicant because of the charac
teristics of persons to whom the extension of credit 
relates (e.g., the prospective tenants in an apartment com
plex to be constructed with the proceeds of the credit 
requested), or because of the characteristics of other 
individuals residing in the neighborhood where the prop
erty offered as collateral is located. A creditor mny take 
into account, however, any applicable Jaw, regulation, or 
executive order restricting dealings with citizens or gov
ernments of other countries or imposing limitations re
garding credit extended for their use. 

The second clause is limited to an applicant"s receipt 
of public assistance- income and to an applicanl's good 
faith exercise of rights under the Consumer Credit Pro
tection Act or applicable State Jaw. 
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need. The term includes, but is not limited to, 
Aid to Families with Dependent Children, food 
stamps, rent and mortgage supplement or assist
ance programs, Social Security and Supplemental 
Security Income, and unemployment compensa
tion. 

(bb) State means any State, the District of Co
lumbia, the Commonwealth of Puerto Rico, or 
any territory or possession of the United States. 

(cc) Captions and catch lines are intended 
solely as aids to convenient reference, and no 
inference as to the substance of any provision of 
this Part may be drawn from them. 

(dd) Footnotes shall have the same legal effect 
as the text of the regulation, whether they are 
explanatory or illustrative in nature. 

SECTION 202.3-SPECIAL TREATMENT 
FOR CERTAIN CLASSES OF 

TRANSACTIONS 

(a) Classes of transactions afforded special treat
ment. Pursuant to section 703(a) of the Act, the 
following classes of transactions are afforded 
specialized treatment: 

(I) extensions of credit relating to transactions 
under public utility tariffs involving services pro
vided through pipe, wire, or other connected 
facilities if the charges for such public utility serv
ices, the charges for delayed payment, and any 
discount allowed for early payment are filed with, 
or reviewed or regulated by, an agency of the 
Federal government, a State, or a political sub
division thereof; 

(2) extensions of credit subject to regulation 
under section 7 of the Securities Exchange Act 
of 1934 or extensions of credit by a broker or 
dealer subject to regulation as a broker or dealer 
under the Securities Exchange Act of 1934; 

(3) extensions of incidental consumer credit, 
other than of the types described in subsections 
(a)(I) and (2): 

(i) that are not made pursuant to the terms 
of a credit card account; 

(ii) on which no finance charge as defined 
in section 226.4 of this Title (Regulation Z, 12 
CFR 226.4) is or may be imposed; and 

(iii) that aie not payable by agreement in 
more than four instalments; 

(4) extensions of credit primarily for business 
or commercial purposes, including extensions of 
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credit primarily for agricultural purposes, but ex
cluding extensions of credit of the types described 
in subsections (a)(l) and (2); and 

(5) extensions of credit made to governments 
or governmental subdivisions, agencies, or instru• 
mentalities. 

(b) Public utilities credit. The following pro• 
visions of this Part shall not apply to extensions of 
credit of the type described in subsection (a)(l): 

(1) section 202.5(d)(I) concerning information 
about marital status; 

(2) section 202.10 relating to furnishing of 
credit information; and 

(3) section 202.12(b) relating to record reten• 
lion. 

(c) Securities credit. The following provisions 
of this Part shall not apply to extensions of credit 
of the type described in subsection (a)(2): 

(!) section 202.5(c) concerning information 
about a spouse or former spouse; 

(2) section 202.5(d)(l) concerning information 
about marital status; 

(3) section 202.5(d)(3) concerning information 
about the sex of an applicant; 

(4) section 202.7(b) relating to designation of 
name, but only to the extent necessary to prevent 
violation of rules regarding an account in which a 
broker or dealer has an interest, or rules necessi
tating the aggregation of accounts of spouses for 
the purpose of determining controlling interests, 
beneficial interests, beneficial ownership, or pur
chase limitations and restrictions; 

(5) section 202.7(c) relating to action concern• 
ing open end accounts, but only to the extent the 
action taken is on the basis of a change of name 
or marital status; 

(6) section 202. 7(d) relating to signature of a 
spouse or other person; 

(7) section 202.10 relating to furnishing of 
credit information; and 

(8) section 202.12(b) relating to record reten
tion. 

(d) Incidental credit. The following provisions 
of this Part shall not apply lo extensions of credit 
of the type described in subsection (a)(3): 

(1) section 202.5(c) concerning information 
about a spouse or former spouse; 

(2) section 202.5(d)(l) concerning information 
about marital status; 

(3) section 202.5(d)(2) concerning information 
about income derived from alimony, child sup• 
port, or separate maintenance payments; 
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(4) section 202.5(d)(3) concerning information 
about the sex of an applicant to the extent neces
sary for medical records or similar purposes; 

(5) section 202.7(d) relating to signature of a 
spouse or other person; 

(6) section 202.9 relating to notifications; 
(7) section 202.10 relating to furnishing of 

credit information; and 
(8) section 202.12(b) relating to record reten• 

lion. 
(e) Business credit. The following provisions of 

this Part shall not apply to extensions of credit of 
the type described in subsection (a)(4): 

(1) section 202.5(d)(l) concerning information 
about marital status; 

(2) section 202.9 relating to notifications, unless 
an applicant, within 30 days after oral or written 
notification that adverse action has been taken, 
requests in writing the reasons for such action; 

(3) section 202.10 relating to furnishing of 
credit information; and 

(4) section 202.12(b) relating to record reten
tion, unless an applicant, within 90 days after 
adverse action has been taken, requests in writing 
that the records relating to the application be 
retained. 

(f) Governmental credit. Except for section 202.1 
relating to authority, scope, enforcement, penalties 
and liabilities, and interpretations, section 202.2 
relating to definitions and rules of construction, 
this section, section 202.4 relating to the general 
rule prohibiting discrimination, section 202.6(a) 
relating to the use of information, section 202.11 
relating to State laws, and section 202.12(a) relat
ing to the retention of prohibited information, the 
provisions of this Part shall not apply to extensions 
of credit of the type described in subsection (a)(5). 

SECTION 202.4-GENERAL RULE 
PROHIBITING DISCRIMINATION 

A creditor shall not discriminate against an 
applicant on a prohibited basis regarding any 
aspect of a credit transaction. 

SECTION 202.5-RULES CONCERNING 
APPLICATIONS 

(a) Discouraging applications. A creditor shall 
not make any oral or written statement, in adver-
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tising or otherwise, to applicants or prospective 
applicants that would discourage on a prohibited 
basis a reasonable person from making or pur
suing an application. 

(b) General rules concerning requests for infor
mation. (I) Except as otherwise provided in this 
section, a creditor may request any information 
in connection with an application;' 

(2) Notwithstanding any other provision of this 
section, a creditor shall request an applicant's 
race/national origin, sex, and marital status as 
required in section 202.13 (information for moni
toring purposes). In addition, a creditor may ob
tain such information as may be required by a 
regulation, order, or agreement issued by, or 
entered into with, a court or an enforcement 
agency (including the Attorney General or a sim
ilar State official) to monitor or enforce compli
ance with the Act, this Part, or other Federal 
or State statute or regulation. 

(3) The provisions of this section limiting per
missible information requests are subject to the 
provisions of section 202.7(e) regarding insurance 
and sections 202.S(c) and (d) regarding special 
purpose credit programs. 

(c) Information about a spouse or former 
spouse. (I) Except as permitted in this subsection, 
a creditor may not request any information con
cerning the spouse or former spouse of an appli
cant. 

(2) A creditor may request any information 
concerning an applicant's spouse (or former 
spouse under (v) below) that may be requested 
about the applicant if: 

(i) the spouse will be permitted to use the 
account; or 

(ii) the spouse will be contractually liable 
upon the account; or 

(iii) the applicant is relying on the spouse's 
income as a basis for repayment of the credit 
requested; or 

(iv) the applicant re.sides in a community 
property State or property upon which the appli
cant is relying as a basis for repayment of the 
credit requested is located in such a State; or 

4 This subsection is not intended to limit or abrogate 
any Federal or State Jaw regarding privacy, privileged 
information, credit reporting limitations, or similar re
strictions on obtainable information. Furthermore, permis
sion to request information should not be confused with 
how it may be utilized, which is governed by section 
202.6 (rules concerning evaluation of applications). 
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(v) the applicant is relying on alimony, child 
support, or separate maintenance payments from 
a spouse or former spouse as a basis for repay
ment of the credit requested. 

Q). A creditor may request an applicant to list 
any ~ccount upon which the applicant is liable 
and to provide the name and address in which 
such account is carried. A creditor may also ask 
the names in which an applicant has previously 
received credit. 

(d) Information a creditor may not request. (!) 
If an applicant applies for an individual, unse
cured account, a creditor shall not request the 
applicant's marital status, unless the applicant 
resides in a community property State or prop
erty upon which the applicant is relying as a basis 
for repayment of the credit requested is located 
in such a State.• Where an application is for other 
than individual, unsecured credit, a creditor may 
request an applicant's marital status. Only the 
terms umarried," "unmarried," and "separated" 
shall be used, and a creditor may explain that 
the category "unmarried" includes single, di
vorced, and widowed persons. 

(2) A creditor shall not inquire whether any 
income stated in an application is derived from 
alimony, child support, or separate maintenance 
payments, unless the creditor appropriately dis
closes to the applicant that such income need not 
be revealed if the applicant does not desire the 
creditor to consider such income in determining 
the applicant's creditworthiness. Since a general 
inquiry about income. without further specifica
tion, may lead an applicant to list alimony, child 
support, or separate maintenance payments, a 
creditor shall provide an appropriate notice to an 
applicant before inquiring about the source of an 
applicant's income, unless the terms of the inquiry 
(such as an inquiry about salary, wages, invest
ment income, or similarly specified income) tend 
to preclude the unintentional disclosure of ali-

s This provision does not preclude requesting relevant 
information that may indirectly disclose marital status, 
such as asking about liability to pay alimony, child SUP· 
port, or separate maintenance; the source of income to be 
used as a basis for the repayment of the credit requested, 
which may disclose that it is a spouse's income; whether 
any obligation disclosed by the applicant has a co--obligor, 
which may disclose that the co-obligar is a spouse or 
former spouse; or the ownership of assets, which may 
disclose the interest of a spouse, when such assets are 
relied upon in extending the credit. Such inquiries arc 
allowed by the general rule of subsection (b)(I). 
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mony, child support, or separate maintenance 
payments. 

(3) A creditor shall not request the sex of an 
applicant. An applicant may be requested to desig
nate a title on an application form (such as Ms., 
Miss, Mr., or Mrs.) if the form appropriately 
discloses that the designation of such a title is 
optional. An application form shall otherwise use 
only terms :hat are neutral as to sex. 

(4) A creditor shall not request information 
about birth control practices, intentions concern
ing the bearing or rearing of children, or capa
bility to bear children. This does not preclude a 
creditor from inquiring about the number and 
ages of an applicant's dependents or about 
dependent-related financial obligations or expendi
tures, provided such information is requested with
out regard to sex, marital status, or any other 
prohibited basis. 

(5) A creditor shall not request the race, color, 
religion, or national origin of an applicant or any 
other person in connection with a credit trans
action. A creditor may inquire, however, as to 
an applicant's permanent residence and immigra
tion status. 

(e) Application forms. A creditor need not use 
written applications. If a creditor chooses to use 
written forms, it may design its own," use forms 
prepared by another person, or use the appropri
ate model application forms contained in Appen
dix B. If a creditor chooses to use an Appendix 
B form, it may change the form: 

(1) by asking for additional information not 
prohibited by this section; 

(2) by deleting any information request; or 
(3) by rearranging the format without modify

ing the substance of the inquiries; provided that 
in each of these three instances the appropriate 
notices regarding the optional nature of courtesy 
titles, the option to disclose alimony, child sup
port, or separate maintenance, and the limitation 
concerning marital status inquiries are included 
in the appropriate places if the items to which 
they relate appear on the creditor's form. If a 
creditor uses an appropriate Appendix B model 
form or to the extent that it modifies such a form 

0 A creditor also may continue to use any application 
form that complies with the requirements of the October 
28, 1975 version of Regulation B until its present stock 
of those forms is exhausted or until March 23, 1978, 
whichever occurs first. The provisions of this Part shall 
not determine and are not evidence of the meaning of 
the requirements of the previous version of Regulation B. 
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in accordance with the provisions of clauses (2) 
or (3) of the preceding sentence or the instruc
tions to Appendix B, that creditor shall be deemed 
to be acting in compliance with the provisions of 
subsections (c) and (d). 

SECTION 202.6-RULES CONCERNING 
EVALUATION OF APPLICATIONS 

(a) General rule concerning use of information. 
Except as otherwise provided in the Act and this 
Part, a creditor may co_nsider in evaluating an ap
plication any information that the creditor obtains, 
so long as the information is not used to dis
criminate against an applicant on a prohibited 
basis.' 

(b) Specific rules concerning use of information. 
(1) Except as provided in the Act and this Part, 
a creditor shall not take a prohibited basis into 
account in any system of evaluating the credit
worthiness of applicants. s 

(2)(i) Except as permitted in this subsect!on, a 
creditor shall not take into account an applicant's 
age (provided that the applicant has the capacity 
to enter into a binding contract) or whether an 
applicant's income derives from any public assist
ance program. 

(ii) In a demonstrably and statistically sound, 
empirically derived credit system, a creditor may 
use an applicant's age as a predictive variable, 

-provided that the age of an elderly applicant is 
not assigned a negative factor or value. 

(iii) In a judgmental system of evaluating 
creditworthiness, a creditor may consider an ap
plicant's age or whether an applicant's income 
derives from any public assistance program only 

7 The legislative history of the Act indicates that the 
~ongress intended nn "effects test" concept, ns outlined 
in the employment field by the Supreme Court in the 
cases of Griggs v. Duke Power Co., 401 U.S. 424 (1971), 
and Albemarle Paper Co. v. Moody, 422 U.S. 405 (1975), 
to be applicable to a creditor's determination of credit
worthiness. See Senate Report to accompany H.R. 6516, 
No. 94-589, pp. 4-5; House Report to accompany H.R. 
6516, No. 94-210, p. 5. 

aThis provision does not prevent a creditor from con
sidering the marital status of an applicant or the source 
of an applicant's income for the purpose of ascertaining 
the creditor's rights and remedies applicable to the par
ticular extension of credit and not to discriminate in a 
determination of creditworthiness. Furthermore, a pro
hibited basis may be considered in accordance with sec
tion 202.8 (special purpose credit programs). 
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for the purpose of determining a pertinent ele
ment of creditworthiness." 

(iv) In any system of evaluating creditworthi
ness, a c·reditor may consider the age of an elderly 
applicant when such age is to be used to favor 
the elderly applicant in extending credit. 

(3) A creditor shall not use, in evaluating the 
creditworthiness of an applicant, assumptions or 
aggregate statistics relating to the likelihood that 
any group of persons will bear or rear children 
or, for that reason, will receive diminished or 
interrupted income in the future. 

(4) A creditor shall not take into account the 
existence of a telephone listing in the name of 
an applicant for consumer credit. A creditor may 
take into account the existence of a telephone in 
the residence of such an applicant. 

(5) A creditor shall not discount or exclude 
from consideration the income of an applicant or 
the spouse of the applicant because of a prohib
ited basis or because the income is derived from 
part-time employment, or from an annuity, pen
sion, or other retirement benefit; but a creditor 
may consider the amount and probable continu
ance of any income in evaluating an applicant's 
creditworthiness. Where an applicant relies on 
alimony, child support, or separate maintenance 
payments in applying for credit, a creditor shall 
consider such payments as income to the extent 
that they are likely to be consistently made. Fac
tors that a creditor may consider in determining 
the likelihood of consistent payments include. 

o Concerning income derived from a pubHc assistance 
program, a creditor may consider, for example, the length 
of time an applicant has been receiving such income; 
whether an applicant intends to continue to reside in the 
jurisdiction in relation to residency requirements for 
benefilS; and the status of an applicant's dependents to 
ascertain whether benefits that the applicant is presently 
receiving will continue. 

Concerning age, a creditor may consider, for example, 
the occupation and length of time to retirement of an 
applicant to ascertain whether the applicant's income 
(including retirement income, as applicable) will support 
the extension of credit until its maturity; or the adequacy 
of any security offered if the duration of the credit 
extension will exCeed the life expectancy of the applicant. 
An elderly applicant might not qualify for a five-percent 
down, 30•year mortgage loan because the duration of the 
loan exceeds the applicant"s life expectancy and the cost 
of realizing on the collateral might exceed the applicant's 
equity. The same applicant might qualify with a larger 
downpayment and a shorter loan maturity. A creditor 
could also consider an applicant"s age, for example, to 
assess the significance of the applicant's length of em
ployment or residence (a young applicant may have just 
entered the job market; an elderly npplicant may recently 
have retired and moved from a long-time residence). 
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but are not limited to, whether the payments are 
received pursuant to a written agreement or court 
decree; the length of time that the payments have 
been received; the regularity of receipt; the avail
ability of procedures to compel payment; and the 
creditworthiness of the payer, including the credit 
history of the payer where available to the credi
tor under the Fair Credit Reporting Act or other 
applicable laws. 

(6) To the extent that a creditor considers credit 
history in evaluating the creditworthiness of sim
ilarly qualified applicants for a similar type and 
amount of credit, in evaluating an applicant's 
creditworthiness, a creditor shall consider ( unless 
the failure to consider results from an inadvertent 
error): 

(i) the credit history, when available, of ac
counts designated as accounts that the applicant 
and a spouse are permitted to use or for which 
both are contractually liable; 

(ii) on the applicant's request, any informa
tion that the applicant may present tending to 
indicate that the credit history being considered 
by the creditor does not accurately reflect the 
applicant's creditworthiness; and 

(iii) on the applicant's request, the credit 
history, when available, of any account reported 
in the name of the applicant's spouse or former 
spouse that the applicant can demonstrate accu
rately reflects the applicant's creditworthiness. 

(7) A creditor may consider whether an appli
cant is a permanent resident of the United States, 
the applicant's immigration status, and such addi
tional information as may be necessary to ascer
tain its rights and remedies regarding repayment. 

(c) State property laws. A creditor's considera
tion or application of State property Jaws directly 
or indirectly affecting creditworthiness shall not 
constitute unlawful discrimination for the purposes 
of the Act or this Part. 

SECTION 202.7-RULES CONCERNING 
EXTENSIONS OF CREDIT 

(a) Individual accounts. A creditor shall not 
refuse to grant an individual account to a credit
worthy applicant on the basis of sex, marital 
status, or any other prohibited basis. 

(b) Designation of name. A creditor shall not 
prohibit an applicant from opening or maintaining 

11 
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an account in a birth-given first name and a sur
name that is the applicant's birth-given surname, 
the spouse's surname, or a combined surname. 

(c) Action concerning existing open end ac
counts. (1) In the absence of evidence of inability 
or unwillingness to repay, a creditor shall not take 
any of the following actions regarding an appli
cant who is contractually liable on an existing 
open end account on the basis of the applicant's 
reaching a certain age or retiring, or on the basis 
of a change in the applicant's name or marital 
status: 

(i) require a reapplication; or 
(ii) change the terms of the account; or 
(iii) terminate the account. 

(2) A creditor may require a reapplication re
garding an open end account on the basis of a 
change in an applicant's marital status where the 
credit granted was based on income earned by the 
applicant's spouse if the applicant's income alone 
at the time of the original application would not 
support the amount of credit currently extended. 

(d) Signatnre of spouse or other person. (1) 
Except as provided in this subsection, a creditor 
shall not require the signature of an applicant's 
spouse or other person, other than a joint appli
cant, on any credit instrument if the applicant 
qualifies under the creditor's standards of credit
worthiness for the amount and terms of the credit 
requested. 

(2) If an applicant requests unsecured credit 
and relies in part upon property to establish 
creditworthiness, a creditor may consider State 
law; the form of ownership of the property; its 
susceptibility to attachment, execution, severance, 
and partition; and other factors that may affect 
the value to the creditor of the applicant's interest 
in the property. If necessary to satisfy the credi
tor's standards of creditworthiness, the creditor 
may require the signature of the applicant's spouse 
or other person on any instrument neces~ary, or 
reasonably believed by the creditor to be neces
sary, under applicable State Jaw to make the prop
erty relied upon available to satisfy the debt in the 
event of default. 

(3) If a married applicant requests unsecured 
credit and resides in a community property State 
or if the property upon which the applicant is 
relying is located in such a State, a creditor may 
require the signature of the spouse on any instru
ment necessary, or reasonably believed by the 
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creditor to be necessary, under applicable State 
law to make the community property available to 
satisfy the debt in the event of default if: 

(i) applicable State law denies the applicant 
power to manage or control sufficient community 
property to qualify for the amount of credit re
quested under the creditor's standards of credit
worthiness; and 

(ii) the applicant does not have sufficient 
separate property to qualify for the amount of 
credit requested without regard to community 
property. 

(4) If an applicant requests secured credit, a 
creditor may require the signature of the appli
cant's spouse or other person on any instrument 
necessary, or reasonably believed by the creditor 
to be necessary, under applicable State law to 
make the property being offered as security avail
able to satisfy the debt in the event of default, for 
example, any instrument to create a valid lien, 
pass clear title, waive inchoate rights, or assign 
earnings. 

(5) If, under a creditor's standards of credit
worthiness, the personal liability of an additional 
party is necessary to support the extension of the 
credit requested, 10 a creditor may request that the 
applicant obtain a co-signer, guarantor, or the like. 
The applicant's spouse may serve as an additional 
party, but a creditor shall not require tliat the 
spouse be the additional party. For the purposes 
of subsection (d), a creditor shall not impose re
quirements upon an additional party that the 
creditor may not impose upon an applicant. 

(e) Insurance, Differentiation in the availability, 
rates, and terms on which credit-related casualty 
insurance or credit life, health, accident, or dis
ability insurance is offered or provided to an 
applicant shall not constitute a violation of the 
Act or this Part; but a creditor shall not refuse to 
extend credit and shall not terminate an account 
because credit life, health, accident, or disability 
insurance is not available on the basis of the 
applicant's age. Notwithstanding any other pro
vision of this Part, information about the age, sex, 
or marital status of an applicant may be requested 
in an application for insurance. 

10 If an applicant requests individual credit relying on 
the separate income of another person, a creditor may 
require the signature of the other person to make the 
income available to pay the debt. 

12 
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SECTION 202.8--SPECIAL PURPOSE 
CREDIT PROGRAMS 

(a) Standards for programs. Subject to the pro
visions of subsection (b), the Act and this Part are 
not violated if a creditor refuses to extend credit 
to an applicant solely because the applicant does 
not qualify under the special requirements that 
define eligibility for the following types of special 
purpose credit programs: 

(1) any credit assistance program expressly au
thorized by Federal or State law for the benefit of 
an economically disadvantaged class of persons; or 

(2) any credit assistance program offered by a 
not-for-profit organization, as defined under sec
tion 50l(c) of the Internal Revenue Code of 1954, 
as amended, for the benefit of its members or for 
the benefit of an economically disadvantaged class 
of persons; or 

(3) any special purpose credit program offered 
by a for-profit organization or in which such an 
organization participates to meet special social 
needs, provided that: 

(i) the program is established and adminis
tered pursuant to a written plan that (A) identi
fies the class or classes of persons that the pro
gram is designed to benefit and (B) sets forth the 
procedures and standards for extending credit pur
suant to the program; and 

(ii) the program is established and adminis
tered to extend credit to a class of persons who, 
pursuant to the customary standards of credit
worthiness used by the organization extending the 
credit, either probably would not receive such 
credit or probably would receive it on less favor
able terms than are ordinarily available to other 
applicants applying to the organization for a 
similar type and amount of credit. 

(b) Applicability of other rules. (!) All of the 
provisions of this Part shall" apply to each of the 
special purpose credit programs described in sub
section (a) to the extent that those provisions are 
not inconsistent with the provisions of this section. 

(2) A program described in subsections (a)(2) or 
(a)(3) shall qualify as a special purpose credit pro
gram under subsection (a) only if it was estab
lished and is administered so as not to· discrimi
nate against an applicant on the basis. of race, 
color, religion, national origin, sex, marital status, 
age (provided that the applicant has the capacity 
to enter into a binding contract), income derived 
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from a public assistance program, or good faith 
exercise of any right under the Consumer Credit 
Protection Act or any State law upon which an 
exemption has been granted therefrom by the 
Board; except that all program participants may 
be required to share one or more of those char
acteristics so long as the program was not estab
lished and is not administered with the purpose of 
evading the requirements of the Act or this Part. 

(c) Special rule concerning requests and use of 
information. If all participants in a special pur
pose credit program described in subsection (a) are 
or will be required to possess one or more com
mon characteristics relating to race, color, religion, 
national origin, sex, marital status, age, or receipt 
of income from a public assistance progral}l and if 
the special purpose credit program otherwise satis
fies the requirements of subsection (a), then, not
withstanding the prohibitions of sections 202.5 
and 202.6, the creditor may request of an appli
cant and may consider, in determining eligibility 
for such program, information regarding the com
mon characteristics required for eligibility. In 
such circumstances, the solicitation and considera
tion of that information shall not constitute un
lawful discrimination for the purposes of the Act 
or this Part. 

(d) Special rule in the case of financial need. If 
financial need is or will be one of the criteria for 
the extension of credit under a special purpose 
credit program described in subsection (a), then, 
notwithstanding the prohibitions of sections 202.5 
and 202.6, the creditor may request and consider, 
in determining eligibility for such program, in
formation regarding an applicant's marital status, 
income from alimony, child support, or separate 
maintenance, and the spouse's financial resources. 
In addition, notwithstanding the prohibitions of 
section 202.7(d), a creditor may obtain the signa
ture of an applicant's spouse or other person on 
an application or credit instrument relating to a 
special purpose program if required by Federal or 
State law. In such circumstances, the solicitation 
and consideration of that information and the ob
taining of a required signature shall not constitute 
unlawful discrimination for the purpp~es of the 
Act or this Part. 

SECTION 202.9-NOTIFICATIONS 

(a) Notification of action taken, ECOA notice, 
and statement of specific reasons. 

13 
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(I) Notification of action taken. A creditor shall 
notify an applicant of action taken within: 

(i) 30 days after receiving a completed ap
plication concerning the creditor's approval of, 
or adverse action regarding, the application (noti
fication of approval may be express or by impli
cation, where, for example, the applicant receives 
a credit card, money, property, or services in 
accordance with the application); 

(ii) 30 days after taking adverse action on 
an uncompleted application; 

(iii) 30 days after taking adverse action re
garding.an existing account; and 

(iv) 90 days after the creditor has notified 
the applicant of an offer to grant credit other than 
in substantially the amount or on substantially the 
terms requested by the applicant if the applicant 
during those 90 days has not expressly accepted 
or used the credit offered. 

(2) Content of notification. Any notification 
given to an applicant against whom adverse action 
is taken shall be in writing and shall contain: a 
statement of the action taken; a statement of the 
provisions of section 701(a) of the Act; the name 
and address of the Federal agency that admin
isters compliance concerning the creditor giving 
the notification;. and 

(i) a statement of specific reasons for the 
action taken; or 

(ii) a disclosure of the applicant's right to 
a statement of reasons within 30 days after receipt 
by the creditor "of a request made within 60 days 
of such notification, the disclosure to include the 
name, address, and telephone number of the 
person or office from which the statement of 
reasons can be obtained. If the creditor chooses 
to provide the statement of reasons orally, the 
notification shall also include a disclosure of the 
applicant's right to have any oral statement of 
reasons confirmed in writing within 30 days after 
a wrillen request for confirmation is received by 
the creditor. 

(3) Multiple applicants. If there is more than 
one applicant, the notification need only be given 
to one of them, but must be given to the primary 
applicant where one is readily apparent. 

(4) Multiple creditors. If a transaction involves 
more than one creditor and the applicant expressly 
accepts or uses the credit offered, this section does 
not require notification of adverse action by any 
creditor. If a transaction involves more than one 
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creditor and either no credit is offered or the 
applicant does not expressly accept or use any 
credit offered, then each creditor taking adverse 
action must comply with this section. The re
quired notification may be provided indirectly 
through a third party, which may be one of the 
creditors, provided that the identity of each cred
itor taking adverse action is disclosed. When
ever the notification is to be provided through a 
third party, a creditor shalt not be liable for any 
act or omission of the third party that constitutes 
a violation of this section if the creditor accu
rately and in a timely manner provided the third 
party with the information necessary for the 
notification and was maintaining procedures rea
sonably adapted to avoid any such violation. 

(b) Form of ECOA notice and statement of 
specific reasons. 

(1) ECOA notice. A creditor satisfies the re
quirements of subsection (a)(2) regarding a state
ment of the provisions of section 701(a) of the 
Act and the name and address of the appropriate 
Federal enforcement agency if it provides the 
following notice, or one that is substantially sim
ilar: 

The Federal Equal Credit Opportunity Act pro
hibits creditors from discriminating against credit 
applicants on the basis of race, color, religion, na
tional origin, sex, marital status, age (provided 
that the applicant has the capacity to enter into 
a binding contract) ; because all or part of the 
applicant's income derives from any public assist
ance program; or because the applicant has in 
good faith exercised any right under the Consumer 
Credit Protection Act. The Federal agency that 
administers compliance with this law concerning 
this creditor is (name and address as specified by 
the appropriate agency listed in Appendix A). 

The sample notice printed above may be mod
ified immediately following the required references 
to the Federal Act and enforcement agency to in
clude references to any similar State statute or 
regulation and to a State enforcement agency. 

(2) Statement of specific reasons. A statement 
of reasons for adverse action shall be sufficient 
if it is specific and indicates the principal rea
son(s) for the adverse action. A creditor may 
formulate its own statement of reasons in check
list or letter form or may use all or a portion of 
the sample form printed below, which, if properly 
completed, satisfies the requirements of subsection 
(a)(2)(i). Statements that the adverse action was 
based on the creditor's internal standards or pol-

14 
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icies or that the applicant failed to achieve the 
qualifying score on the creditor's credit scoring 
system are insufficient. 

STATEMENT OF CREDIT DENIAL, 
TERMINATION, OR CHANGE 

DATE _____ 
Applicant's Name: 
Applicant's Address: 

Description of Account, Transaction, or Requested 
Credit: ______________ 

Description of Adverse Action Taken: 

PRINCIPAL REASON(S) FOR ADVERSE 
ACTION CONCERNING CREDIT 

__ Credit application incomplete 
__ Insufficient credit references 
__ Unable to verify credit references 
__ Temporary or irregular employment 
__ Unable to verify employment 
__ Length of employment 
__ Insufficient income 
__ Excessive obligations 
__ Unable to verify income 
__ Inadequate collateral 
__ Too short a period of residence 
__ Temporary residence 
__ Unable to verify residence 
__ No credit file 
__ Insufficient credit file 
__ Delinquent credit obligations 
__ Garnishment, attachment, foreclosure, repos

session, or suit 
__ Bankruptcy 
__ We do not grant credit to any applicant on 

the terms and conditions you request. 
__ Other, specify: __________ 

DISCLOSURE OF USE OF INFORMATION 
OBTAINED FROM AN OUTSIDE SOURCE 

__ Disclosure inapplicable 
_ Information obtained in a report from a con

sumer reporting agency
Name: ______________ 
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Street address: 

Telephone number: _________ 

__ Information obtained from an outside source 
other than a consumer reporting agency. 
Under the Fair Credit Reporting Act, you 
have the right to make a written request, 
within 60 days of receipt of this notice, for 
disclosure of the nature of the adverse in
formation. 

Creditor's name: __________ 
Creditor's address: ---------

Creditor's telephone number: _____ 

[Add ECOA Notice] 

(3) Other information. The notification re
quired by subsection (a)( 1) may include other 
information so long as it does not detract from 
the required content. This notification also may 
be combined with any disclosures required under 
other titles of the Consumer Credit Protection Act 
or any other law, provided that all requirements 
for clarity and placement are satisfied; and it may 
appear on either or both sides of the paper if 
there is a clear reference on the front to any 
information on the back. 

(c) Oral notifications. The applicable require
ments of this section are satisfied by oral notifica
tions (including statements of specific reasons) in 
the case of any creditor that did not receive more 
than 150 applications during the calendar year 
immediately preceding the calendar year in which 
the notification of adverse action is to be given to 
a particular applicant. 

(d) Withdrawn applications. Where an applicant 
submits an application and the parties contemplate 
that the applicant will inquire about its status, if 
the creditor approves the application and the appli
cant has not inquired within 30 days after apply
ing, then the creditor may treat the application as 
withdrawn and need not comply with subsection 
(a)(l). 

(e) Failure of compliance. A failure to comply 
with this section shall not constitute a violation 
when caused by an inadvertent error; provided 
that, on discovering the error, the creditor cor
rects it as soon as possible and commences com
pliance with the requirements of this section. 

(f) Notification. A creditor notifies an applicant 
when a writing addressed to the applicant is deliv-
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ered or mailed to the applicant's last known ad
dress or, in the case of an orai notification, when 
the creditor communicates with the applicant. 

SECTION 202.10-FURNISHING OF 
CREDIT INFORMATION 

(a) Accounts established on or after June 1, 
1977. (1) For every account established on or 
after June 1, .1977, a creditor that furnishes credit 
information shall: 

(i) determine whether an account offered by 
the creditor is one that an applicant's spotise is 
permitted to use or upon which the spouses are 
contractually liable other than as guarantors, sure
ties, endorsers, or sJmilar parties; and 

(ii) designate any such account to reflect the 
fact of participation of both spouses.11 

(2) Except as provided in subsection (3), if 
a creditor furnishes credit information concerning 
an account designated under this section (or desig
nated prior to the effective date of this Part) to a 
consumer reporting agency, it shall furnish the 
information in a manner that will enable the 
agency to provide access to the information in the 
name of each spouse. 

(3) If a creditor furnishes credit information 
concerning an account designated under this sec
tion (or designated prior to the effective date of 
this Part) in response to an inquiry regarding a 
particular applicant, it shall furnish the informa
tion in the name of the spouse about whom such 
information is requested.'" 

(b) Accounts established prior to June 1, 1977. 
For every account established prior to and in 
existence on June 1, 1977, a creditor that fur
nishes credit information shall either: 

(I) not later than June I , I 977 
(i) determine whether the account is one 

that an applicant's spouse, if any, is permitted to 
use or upon which the spouses are contractually 
liable other than as guarantors, sureties, endorsers, 
or similar parties; 

11 A creditor need not distinguish between participa
tion as a user or as a contractually liable party. 

12 If a creditor learns that new parties have under
taken payment on an account, then the subsequent his
tory of the account shall be furnished in the names of 
the new parties and need not continue to be furnished 
in the names of the former parties. 
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(ii) designate any such account to reflect 
the fact of participation of both spouses;13 and 

(iii) comply with the reporting requirements 
of subsections (a)(2) and (a)(3); or 

(2) mail or deliver to all applicants, or all 
married applicants, in whose name an account is 
carried on the creditor's records one copy of the 
notice set forth below." The notice may be mailed 
with a billing statement or other mailing. All such 
notices shall be mailed or delivered by October 1, 
1977. As to open end accounts, this requirement 
may be satisfied by mailing one notice at any time 
prior to October 2, 1977, regarding each account 
for which a billing statement is sent between June 
1 and October 1, 1977. The notice may be supple
mented as necessary to permit i(jentification of 
the account by the creditor or by a consumer re
porting agency. A creditor need only send notices 
relating to those accounts on which it lacks the 
information necessary to make the proper desig
nation regarding participation or contractual liabil
ity. 

NOTICE 

CREDIT HISTORY FOR MARRIED PERSONS 

The Federal Equal Credit Opportunity Act pro
hibits credit discrimination on the basis of race, 
color, religion, national origin, sex, marital status, 
age (provided that a person has the capacity to 
enter into a binding contract); because all or 
part of a person's income derives from any pub
lic assistance program; or because a person in 
good faith has exercised any right under the Fed
eral Consumer Credit Protection Act. Regulations 
under the Act give married persons the right to 
have credit information included in credit reports 
in the name of both the wife and the husband 
if both use or are responsible for the account. 
This right was created, in part, to insure that 
credit histories will be available to women who 
become divorced or widowed. 

If your account with us is one that both hus
band and wife signed for or is an account that 
is being used by one of you who did not sign, 
then you are entitled to have us report credit 

n See footnote 11. 
H A creditor may delete the references to the "use0 

of an account when providing notices regarding closed 
end accounts. 
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information relating to the account in botb your 
names. If you choose to have credit information 
concerning your account with us reported in both 
your nalnes, please complete and sign the state
ment below and return it to us. 

Federal regulations provide that signing your 
name below will not change your or your spouse's 
legal liability on the account Your signature will 
only request that credit information be reported 
in both your names. 

If you do not complete and return the form 
below, we will continue to report your credit 
history in the same way that we do now. 

When you famish credit information on this 
account, please report all information concerning 
the account in both our names. 

Account number Print or type name 

Print or type name 

Signature of either spouse 

(c) Requests to change manner in which infor
mation is reported. Within 90 days after receipt 
of a properly completed request to change the 
manner in which information is reported to con
sumer reporting age~cies and others regarding an 
account described in subsection (b), a creditor 
shall designate the account to reflect the fact of 
participation of both spouses."' When furnishing 
information concerning any such account, the 
creditor shall comply with the reporting require
ments of subsections (a) (2) and (a) (3). The sig
nature of an applicant or the applicant's spouse on 
a request to change the manner in which infor
mation concerning an account is furnished shall 
not alter the legal liability of either spouse upon 
the account or require the creditor to change the 
name in which the account is carried. 

(d) Inadvertent errors. A failure to comply with 
this section shall not constitute a violation when 
caused by an inadvertent error; provided that, on 
discovering the error, the creditor corrects it as 
soon as possible and commences compliance with 
the requirements of this section. 

15 See footnote 11. 
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SECTION 202.11-RELATION TO 
STATE LAW 

(a) Inconsistent State laws. Except as otherwise 
provided in this section, this Part alters, affects, 
or preempts only those State laws that are incon
sistent with this Part and then only to the extent 
of the inconsistency. A State law is not incon
sistent with this Part if it is more protective of an 
applicant. 

(b) Preempted provisions of State law. (I) State 
law is deemed to be inconsistent with the require
ments of the Act and this Part and less protective 
of an applicant within the meaning of section 
705(f) of the Act to the extent that such law: 

(i) requires or permits a practice or act pro
hibited by the Act or this Part; 

(ii) prohibits the individual extension of 
consumer credit to both parties to a marriage if 
each spouse individually and voluntarily applies 
for such credit; 

(iii) prohibits inquiries or collection of data 
required to comply with the Act or this Part; 

(iv) prohibits asking age or considering age 
in a demonstrably and statistically sound, empiri
cally derived credit system, to determine a perti
nent element of creditworthiness, or to favor an 
elderly applicant; or 

(v) prohibits inquiries necessary to establish 
or administer a special purpose credit program as 
defined by section 202.8. 

(2) A determination as to whether a State law 
is inconsistent with the requirements of the Act 
and this Part will be made only in response to a 
request for a formal Board interpretation. All 
requests for such interpretations, in addition to 
meeting the requirements of section 202.l(d), 
shall comply with the applicable provisions of sub
sections (b)(l) and (2) of Supplement I to this 
Part. A determination shall be based on the fac
tors enumerated in this subsection and, as appli
cable, subsection (c) of Supplement I. Notice of 
the interpretation shall be provided as specified 
in subsection (e)(l) of Supplement I, but the 
interpretation shall be effective in accordance 
with section 202.1. The interpretation shall be 
subject to revocation or modification at any time, 
as provided in subsection (g)(4) of Supplement I. 

(c) Finance charges and Joan ceilings. If mar
ried applicants voluntarily apply for and obtain 
individual accounts with the same creditor, the 
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accounts shall not be aggregated or otherwise com
bined for purposes of determining permissible 
finance charges or permissible loan ceilings under 
any Federal or State law. Permissible loan ceiling 
laws shall be construed to permit each spouse to 
become individually liable up to the amount of 
the loan ceilings, less the amount for which the 
applicant is jointly liable. 1 

• 

(d) State and Federal laws not affected. This 
section does not alter or annul any provision of 
State property laws, laws relating to the disposi
tion of decedents' estates, or Federal or State 
banking regulations directed only toward insuring 
the solvency of financial institutions. 

(e) Exemption for State regulated fransactions. 
(1) In accordance with the provisions of Supple
ment I to this Part, any State may apply to the 
Board for an exemption from the requirements 
of sections 701 and 702 of the Act and the cor
responding provisions of this Part for any class 
of credit transactions within the State. The Board 
will grant such an exemption if: 

(i) the Board determines that, under the law 
of that State, that class of credit transactions is 
subject to requirements substantially similar to 
those imposed under sections 70 I and 702 of the 
Act and the corresponding·provisions of this Part, 
or that applicants are afforded greater protection 
than is afforded under sections 701 and 702 of 
the Act and the corresponding provisions of this 
Part; and 

(ii) there is adequate provision for State en
forcement. 

(2) In order to assure that the concurrent juris
diction of Federal and State courts created in 
section 706(f) of the Act will continue to have 
substantive provisions to which such jurisdiction 
shall apply; to allow Federal enforcement agencies 
to retain their authority regarding any class of 
credit transactions exempted pursuant to subsec
tion (e)(l) and Supplement I; and, generally, to aid 
in implementing the Act: 

(i) no such exemption shall be deemed to 
extend to the civil liability provisions of sections 
706 or the administrative enforcement provisions 
of section 704 of the A~t; and 

(ii) after an exemption has been granted, the 
requirements of the applicable State law shall 

10 For example, in a State with a permissible loan 
ceiling of $1,000, if a married couple were jointly liable 
for unpaid debt in the amount of $250, each spouse 
could subsequently become individually liable for $750. 
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constitute the requirements of the Act and this 
Part, except to the extent such State law imposes 
requirements not imposed by the Act or this Part. 

(3) Exemptions granted by the Board to par
ticular classes of credit transactions within speci
fied States will be set forth in Supplement II to 
this Part. 

SECTION 202.12-RECORD RETENTION 

(a) Retention of prohibited information. Reten
tion in a creditor's files of any information, the 
use of which in evaluating applications is pro
hibited by the Act or this Part, shall not constitute 
a violation of the Act or this Pait where such 
information was obtained: 

(1) from any source prior to March 23, 1977;17 

or 
(2) at any time from consumer reporting agen

cies; or 
- (3) at any time from an applicant or others 
without the specific request of the creditor; or 

(4) at any time as required to monitor compli
ance with the Act and this Part or other Federal 
or State statutes or regulations. 

(b) Preservation of records. (1) For 25 months 
after the date that a. creditor notifies an applicant 
of action taken on an application, the creditor 
shall retain as to that application in original form 
or a copy thereof:18 

(i) any application form that it receives, any 
information required to be obtained concerning 
characteristics of an applicant to monitor com

<pliance with the Act and this Part or other similar 
law, and any other written or recorded informa
tion used in evaluating the application. and not re
turned to the applicant at-the applicant's request; 

(ii) a copy of the following documents if 
furnished to the applicant in written form (or, if 
furnished orally, any notation or memorandum 
with respect thereto made by the creditor): 

(A) the notification of action taken; and 

11 Pursuant to the October 28, 1975 version of Regu. 
lation B, the applicable date for sex and marital status 
information is June 30, 1976. 

ts "A copy thereof' includes carbon copies, photo
copies, microfilm or microfiche copies, or copies pro
duced by any accurate information retrieval system. A 
creditor who uses a computerized or mechanized system 
need not keep a written copy of a document if it can 
regenerate the precise text of the document upon request. 

18 
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(B) the statement of specific reasons for 
adverse action; and 

(iii) any written statement submitted by the 
applicant alleging a violation of the Act or this 
Part. 

(2) For 25 months after the date that a creditor 
notifies an applicant of adverse action regarding 
an account, other than in connection with an 
application, the creditor shall retain as to that 
account, in original form or a copy thereof:19 

(i) any written or recorded information con
cerning such adverse action; and 

(ii) any written statement submitted by the 
applicant alleging a violation of the Act or this 
Part. 

(3) In addition to the requirements of subsec
tions (b)(I) and (2), any creditor that has actual 
notice that it is under investigation or is subject 
to an enforcement proceeding for an alleged vio
lation of the Act or this Part by an enforcement 
agency charged with monitoring that creditor's 
compliance with the Act and this Part, or that has 
been served with notice of an action filed pur
suant to section 706 of the Act and sections 
202. I (b) or (c) of this Part, shall retain the in
formation required in subsections (b)(l) and (2) 
until final disposition of the matter, unless an 
earlier time is allowed by order of the agency or 
court. 

(4) In any transaction involving more than one 
creditor, any creditor not required to comply with 
section 202.9 (notifications) shall retain for the 
time period specified in subsection (b) all written 
or recorded information in its possession concern
ing the applicant, including a notation of action 
taken in connection with any adverse action. 

(c) Failure of compliance. A failure to comply 
with this section shall not constitute a violation 
when caused by an inadvertent error. 

SECTION 202.13-INFORMATION FOR 
MONITORING PURPOSES 

(a) Scope and information requested. (I) For 
the purpose of monitoring compliance with the 
provisions of the Act and this Part, any creditor 

1a See footnote 18. 
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that receives an application for consumer credit 
relating to the purchase of residential real prop
erty, where the extension of credit is to be secured 
by a lien on such property, shall request as part 
of any written application for such credit the 
following information regarding the applicant and 
joint applicant (if any): 

(i) race/national origin, using the categories 
American Indian or Alaskan Native; Asian or 
Pacific Islander; Black; White; Hispanic; Other 
(Specify); 

(ii) sex; 
(iii) marital status, using the categories mar

ried, unmarried, and separated; and 
(iv) age. 

(2) "Residential real property" means improved 
real property used or intended to be used for 
residential purposes, including single family 
homes, dwellings for from two to four families, 
and' individual units of condominiums and coop
eratives. 

(b) Method of obtaiulng information.. Questions 
regarding race/ national origin, sex, marital status, 
and age may be listed, at the creditor's option, 
either on the application form or on a separate 
form that refers to the application. 

(c) Disclosure to applicant and joint applicant. 
The applicant and joint applicant (if any) shall be 
informed that the information regarding race/ 
national origin, sex, marital status, and age is being 
requested by the Federal government for the 
purpose of monitoring compliance with Federal 
anti-discrimination statutes and that those statutes 
prohibit creditors from discriminating against ap
plicants on those bases. The applicant and joint 
applicant shall be asked, but nor required, to 
supply the requested information. If the applicant 
or joint applicant chooses not to provide the in
formation or any part of it, that fact shall be 
noted on the form on which the information is 
obtained. 

(d) Substitute monitoring program. Any moni
toring program required by an agency charged 
with administrative enforcement under section 704 
of the Act may be substituted for the require
ments contained in subsections (a), (b), and (c). 

19 
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Equal Credit Opportunity Act (as amended 
March 23, I 976) 

TITL~ V-PUBLIC LAW 93-495 

Sec. 
502. Findings and purpose. 
503. Amendment to the Consumer Credit Pro

tection Act. 

§ 502. Findings and purpose 

The Congress' finds that there is a need to insure 
that the various financial institutions and other 
firms engaged in the extensions of credit exercise 
their responsibility to make credit available with 
fairness, impartiality, and without discrimination 
on the basis of sex or marital status. Economic 
stabilization :would be enhanced and competition 
among the various financial institutions and other 
firms engaged in the extension of credit would be 
strengthened by an absence of discrimination on 
the basis of sex or marital status, as well as by 
the informed use of credit which Congress has 
heretofore sought to promote. It is the purpose of 
this Act to require that financial institutions and 
other firms engaged in the extension of credit 
make that credit equally available to all credit
worthy customers without regard to sex or marital 
status. 

§ 503. Amendment to the Consumer Credit Pro
tection Act 

The Consumer Credit Protection Act (Public 
Law 90-321) is amended by adding at the end 
thereof a new title VII: 

TITLE VII-EQUAL CREDIT OPPORTUNITY 

Sec. 
70 I. Prohibited discrimination; reasons for ad-

verse action. 
702. Definitions. 
703. Regulations. 
704. Administrative enforcement. 
705. Relation to State laws. 
706. Civil liability. 
707. Annual reports to Congress. 
708. Effective date. 
709. Short title. 
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§ 701. Prohibited discrimination; reasons for ad• 
verse action• 

(a) It shall be unlawful for any creditor to dis
criminate against any applicant, with respect to 
any aspect of a credit transaction-

( I) on the basis of race, color, religion, national 
origin, sex or marital status, or age (provided the 
applicant has the capacity to contract); 

(2) because all or part of the applicant's income 
derives from any public assistance program; or 

(3) because the applicant has in good faith exer
cised any right under the Consumer Credit Pro
tection Act. 

(b) It shall not constitute discrimination for 
purposes of this title for a creditor:-

(!) to make an inquiry of marital status if such 
inquiry is for the purpose of ascertaining the 
creditor's rights and remedies applicable to the 
particular extension of credit and not to discrimi
nate in a determination of creditworthiness; 

(2) to make an inquiry of the applicant's age or 
of whether the applicant's income derives from 
any public assistance program if such inquiry is 
for the purpose of determining the amount and 
probable continuance of income levels, credit 
history, or other pertinent element of credit
worthiness as provided in regulations of the 
Board; 

(3) to use any empirically derived credit system 
which considers age if such system is demonstra
bly and statistically sound in accordance with 
regulations of the Board, except that in the opera
tion of such system the age of an elderly applicant 
may not be assigned a negative factor or value; or 

(4) to make an inquiry or to consider the age 
of an elderly applicant when the age of such ap
plicant is to be used by the creditor in the exten
sion of credit in favor of such applicant. 

(c) It is not a violation of this section for a 
creditor to refuse to extend credit offered pursuant 
to--

(1) any credit. assistance program expressly 
authorized by law for an economically disad
vantaged class of persons; 

(2) any credit assistance program adminis
tered by a nonprofit organization for its mem
bers or an economically disadvantaged class of 
persons; or 

* Effective date for amendments to section 701 is 
March 23, 1977. All other amendments are effective upon 
enactment. 
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(3) any special purpose credit program of
fered by a profitmaking organization to meet 
special social needs which meets standards pre
scribed in regulations by the Board; 

if such refusal is required by or made pursuant 
to such program. 

(d)(I) Within thirty days (or such longer rea
sonable time as specified in regulations of the 
Board for any class of credit transaction) after 
receipt of a completed application for credit, a 
creditor shall notify the applicant of its action on 
the application. 

(2) Each applicant against whom adverse action 
is taken shall be entitled to a statement of reasons 
for such action from the creditor. A creditor satis
fies this obligation by-

(A) providing statements of reasons in writing 
as a matter of course to applicants against whom 
adverse action is taken; or 

(B) giving written notification of adverse action 
which discloses (i) the applicant's right to a state
ment of reasons within thirty days after receipt by 
the creditor of a request made within sixty days 
after such notification, and (ii) the identity of the 
person or office from which such statement may 
be obtained. Such statement may be given orally 
if the written notification advises the applicant of 
his right to have the statement of reasons con
firmed in -writing on written request. 

(3) A statement of reasons meets the require
ments of this section only if it contains the specific 
reasons for the adverse action taken. 

(4) Where a creditor has been requested by a 
third party to make a specific extension of credit 
directly or indirectly to an applicant, the notifica
tion and statement of reasons required by this sub
section may be made directly by such creditor, or 
indirectly through the third party, provided in 
either case that the identity of the creditor is dis
closed. 

(5) The requirements of paragraph (2), (3), or 
(4) may be satisfied by verbal statements or noti
fications in the case of any creditor who did not 
act on more than 150 applications during the cal
endar year preceding the calendar year in which 
the adverse action is taken, as determined under 
regulations of the Board. 

(6) For purposes of this subsection, the term 
"adverse action" means a denial or revocation of 
credit, a change in the terms of an existing credit 
arrangement, or a refusal to grant credit in sub
stantially the amount or on substantially the terms 
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requested. Such term does not include a refusal 
to extend additional credit under an existing 
credit arrangement where the applicant is delin
quent or otherwise in default, or where such 
additional credit would exceed a previously estab
lished credit limit. 

§ 702. Definitions 
(a) The definitions and rules of construction 

set forth i~'this section are applicable for the pur
poses of this title. 

(b) The ter~ \:apP,Iicant" means any person who 
applies to a creditor dire~tly for an extension, re
newal, or continuation of credit, or applies to a 
creditor indirectly by use of an existing credit plan 
for an amount exceeding a previously established 
credit limit. 

(c) The term "Board" refers lo the Board of 
Governors of the Federal Reserve System. 

(d) The term "credit" means the right granted 
by a creditor to a debtor to defer payment of debt 
or to incur debt and defer its payment or to pur
chase property or services and defer payment 
therefor. 

(e) The term "creditor" means any person who 
regularly extends, renews, or continues credit; any 
person who regularly arranges for the extension, 
renewal, or continuation of credit; or any assignee 
of an original creditor who participates in the de
cision to extend, renew, or continue credit. 

(f) The term "person" means a natural person, 
a corporation, government or governmental sub
division or agency, trust, estate, partnership, co
operative, or association. 

(g) Any reference to any requirement imposed 
under this title or any provision thereof includes 
reference to the regulations of the Board under 
this title or the provision thereof in question. 

§ 703. Regulations 
(a) The Board shall prescribe regulations to 

carry out the purposes of this title. These regula
tions may contain but are not limited to such 
classifications, differentiation, or other provision, 
and may provide for such adjustments and excep
tions for any class of transactions, as in the judg
ment of the Board are necessary or proper to ef
fectuate the purposes of this title, to prevent 
circumvention or evasion thereof, or to facilitate 
or substantiate compliance therewith. In particu
lar. such regulations may exempt from one or 
more of the provisions of this title any class of 
transactions not primarily for personal, family, 
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or household purposes, if the Board makes an 
express finding that the applicatio~ of such provi
sion or provisions would not contribute subsfan
tially to carrying out the purposes of this title. 
Such regulations shall be prescribed as soon as 
possible after the date of enactment of this Act, 
but in no event later than the effective date of 
this Act. 

(bl The, Board shall establish a Consumer Ad
visory Council to advise and consult with it in the 
exercise of its fm_1ctions under the Consumer 
Credit P.rotectio" Act and to advise and consult 
with il-:R.-!!Herning other consumer related matters 
it may pla~ef before th!' Council. fn appointing 
the members of the Council, the Board shall seek 
to achieve a f;.ir rep,resint~tion of the interests of 
creditors and consumers. The Council shall meet 
from time to time al the .call of th~ Board. Mem
bers of the Council who are not regula~ • f~l!-time 
employees of the United States sha_ll, while ')!lend
ing meetings of such Council, be entitled ·£.o re
ceive compensation at a rate fixed by the Board, 
but not exceeding $100 per day, including travel 
time. Such members may be allowed travel ex
penses, including transportation and subsistence, 
while away from their homes or regular place of 
business. 

§ 704. Administrative enforcement 

(a) Compliance with the requirements imposed 
under this title shall be enforced under: 

( 1) Section 8 of the Federal Deposit Insurance 
Act, in the case of-

(A) national banks, by the Comptroller of the 
Currency; 

(B) member banks of the Federal Reserve Sys
tem (other than national banks), by the Board; 

(C) banks insured by the Federal Deposit In
surance Corporation ( other than members of the 
Federal Reserve System), by the Board of Direc
tors of the Federal Deposit Insurance Corporation. 

(2) Section 5(d) of the Home Owners' Loan 
Act of I 933, section 407 of the National Housing 
Act, and sections 6(i) and 17 of the Federal 
Home Loan Bank Act, by the Federal Home Loan 
Bank Board (acting directly or through the Fed
eral Savings and Loan Insurance Corporation), in 
the case of any institution subject lo any of those 
provisions. 

(3) The Federal Credit Union Act, by the Ad
ministrator of the National Credit Union Admin
istration with respect to any Federal Credit Union. 
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(4) The Acts to regulate commerce, by the In
terstate Commerce Commission with respect to 
any common carrier subject to those Acts. 

(5) The Federal Aviation Act of 1958, by the 
Civil Aeronautics Board with respect to any air 
carrier or foreign air carrier subject to that Act. 

(6) The Packers and Stockyards Act, 1921 (ex
cept as provided in section 406 of that Act), by 
the Secretary of Agriculture with respect to any 
activities subject to that Act. 

(7) The Farm Credit Act of 1971, by the Farm 
Credit Administration with respect to any Federal 
land bank, Federal land bank association, Federal 
intermediate credit bank, and production credit 
association. 

(8) The Securities Exchange Act of 1934, by 
the Securities and Exchange Commission with re
spect to brokers and dealers; and 

(9) The Small Business Investment Act of 
1958, by the Small Business Administration, with 
respect to small business investment .companies. 

(b) For the' purpose of the exercise by any 
agency referred to in subsection (a) of its powers 
under any Act referred to in that subsection, a 
violation of any requirement imposed under this 
title shall be deemed to be a violation of a require
ment imposed under that Act. In addition to its 
powers under any provision of law specifically 
referred to in subsection (a), each of the agencies 
referred to in that subsection may exercise for 
the purpose of enforcing compliance with any re
quirement imposed under this title, any other 
authority conferred on it by law. The exercise of 
the authorities of any of the agencies referred to 
in subsection (a) for the purpose of enforcing 
compliance with any requirement imposed under 
this title shall in no way preclude the exercise of 
such authorities for the purpose of enforcing com
pliance with any other provision of law not relat
ing to the prohibition of discrimination on the 
basis of sex or marital status with respect to any 
aspect of a credit transaction. 

(c) Except to the extent that enforcement of 
the requirements imposed under this title is spe
cifically committed to some other Government 
agency under subsection (a), the Federal Trade 
Commission shall enforce such requirements. For 
the purpose of the exercise by the Federal Trade 
Commission of its functions and powers under 
the Federal Trade Commission Act, a violation 
of any requirement imposed under this title shall 
be deemed a violation of a requirement imposed 
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under that Act. All of the functions and powers 
of the Federal Trade Commission under the Fed
eral Trade Commission Act are available to the 
Commission to enforce compliance by any person 
with the requirements imposed under this title, 
irrespective of whether that person is engaged in 
commerce or meets any other jurisdictional tests 
in the Federal Trade Commission Act, including 
the power to enforce any Federal Reserve Board 
regulation promulgated under this title in the 
same manner as if the violation had been a viola
tion of a Federal Trade Commission trade regu
lation rule. 

(d) The authority of the Board to issue regula
tions under this title does not impair the authority 
of any other agency designated in this section to 
make rules respecting its own procedures in en
forcing compliance with requirements imposed 
under this title. 

§ 705. Relation to State laws 

(a) A request for the signature of both parties 
to a marriage for the purpose of creating a valid 
lien, passing clear title, waiving inchoate rights 
to property, or assigning earnings, shall not con
stitute discrimination under this title: Provided, 
however, That this provision shall not be con
strued to permit a creditor to take sex or marital 
status into account in connection with the evalua
tion of creditworthiness of any applicant. 

(b) Consideration or application of State prop
erty laws directly or indirectly affecting credit
worthiness shall not constitute discrimination for 
purposes of this title. 

(c) Any provision of State law which prohibits 
the separate extension of consumer credit to each 
party to a marriage shall not apply in any case 
where each party to a marriage voluntarily applies 
for separate credit from the same creditor: Pro
vided, That in any case where such a State law is 
so preempted, each party to the marriage shall be 
solely responsible for the debt so contracted. 

(d) When each party to a marriage separately 
and voluntarily applies for and obtains separate 
credit accounts with the same creditor, those ac
counts shall not be aggregated or otherwise com
bined for purposes of determining permissible 
finance charges or permissible loan ceilings under 
the laws of any State or of the United States. 

(e) Where the same act or omission constitutes 
a violation of this title and of applicable State 
law, a person aggrieved by such conduct may 
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bring a legal action to recover monetary dam
ages either under this title or under such State 
law, but not both. This election of remedies shall 
not apply to court actions in which the relief 
sought does not include monetary damages or to 
administrative actions. 

(f) This title does not annul, alter, or affect, 
or exempt any person subject to the provisions 
of this title from complying with, the laws of any 
State with respect to credit discrimination, except 
.to the extent that those laws are inconsistent with 
any provision of this title, and then only to the 
extent of the inconsistency. The Board is author
ized to determine whether such inconsistencies 
exist. The Board may not determine that any State 
law is inconsistent with any provision of this title 
if the Board determines that such law gives 
greater protection to the applicant. 

(g) The Board shall by regulation exempt from 
the requirements of sections 701 and 702 of this 
title any class of credit transactions within any 
State if it determines that under the law of that 
State that class of transactions is subject to re
quirements substantially similar to those imposed 
under this title or that such law gives greater 
protection to the applicant, and that there is ade
quate provision for enforcement. Failure to com
ply with any requirement of such State law in 
any transaction so exempted shall constitute a 
violation of this title for the purposes of section 
706. 

§ 706. Civil Jlabillty 

(a) Any creditor who fails to comply with any 
requirement imposed under this title shall be liable 
to the aggrieved applicant for any actual dam
ages sustained by such applicant acting either in 
an individual capacity or as a member of a class. 

(b) Any creditor, other than a government or 
governmental subdivision or agency, who fails to 
comply with any requirement imposed under this 
title shall be liable to the aggrieved applicant for 
punitive damages in an amount not greater than 
SI 0,000, in addition to any actual damages pro
vided in subsection (a), except that in the case 
of a class action the total recovery under this sub
section shall not exceed the lesser of $500,000 or 
1 per centum of the net worth of the creditor. In 
determining the amount of such damages in any 
action, the court shall consider, among other 
relevant factors, the amount of any actual dam
ages awarded, the frequency and persistence of 
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failures of compliance by the creditor, the re
sources of the creditor, the number of persons ad
versely affected, and the extent to which the 
creditor's failure of compliance was intentional. 

(c) Upon application by an aggrieved appli
cant, the appropriate United States district court 
or any other court of competent jurisdiction may 
grant such equitable and declaratory relief as is 
necessary to enforce the requirements imposed 
under this title. 

(d) In the case of any successful action under 
subsection (a), (b), or (c), the costs of the action, 
together with a reasonable attorney's fee as de
termined by the court, shall be added to any dam
ages awarded by the court under such subsection. 

(e) No provision of this title imposing any 
liability shall apply to any act done or omitted in 
good faith in conformity with any official rule, 
regulation, or interpretation thereof by the Board 
or in conformity with any interpretation or ap
proval by an official or employee of the Federal 
Reserve System duly authorized by the Board to 
issue such interpretations or approvals under such 
procedures as the Board may prescribe therefor, 
notwithstanding that after such act or omission 
has occurred, such rule, regulation, interpretation, 
or approval is amended, rescinded, or determined 
by judicial or other authority to be invalid for 
any reason. 

(f) Any action under this section may be 
brought in the appropriate United States district 
court without regard to the amount in controversy, 
or in any other court of competent jurisdiction. 
No such action shall be brought later than two 
years from the date of the occurrence of the vio
lation, except that-

(!) whenever any agency having responsibility 
for administrative enforcement under section 
704 commences an enforcement proceeding 
within two years from the date of the occur
rence of the violation, 

(2) whenever the Attorney General com
mences a civil action under this section within 
two years from the date of occurrence of the 
violation, 

then any applicant who has been a victim of the 
discrimination which is the subject of such pro
ceeding or civil action may bring an action under 
this section not later than one year after the com
mencement of that proceeding or action. 

(g) The agencies having responsibility for ad
ministrative enforcement under section 704, if 
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unable to obtain compliance with section 701, are 
authorized to refer the matter to the Attorney 
General with a recommendation that an appro
priate civil action be instituted. 

(h) When a matter is referred to the Attorney 
General pursuant to subsection (g), or whenever 
he has reason to believe that one or more cred
itors are engaged in a pattern or practice in viola
tion of this title, the Attorney General may bring 
a civil action in any appropriate United States 
district court far such relief as may be appropri
ate, including injunctive relief. 

(i) No person aggrieved by a violation of this 
title and by a violation of section 805 of the 
Civil Rights Act of 1968 shall recover under this 
title and section 812 of the Civil Rights Act of 
1968, if such violation is based on the same trans
action. 

G) Nothing in this title shall be construed to 
prohibit the discovery of a creditor's credit grant
ing standards under appropriate discovery proce
dures in the court or agency in which an action or 
proceeding is brought. 

§ 707. Annual reports to Congress 

Not later than February I of each year after 
I 97 6, the Board and the Attorney General shall, 
respectively, make reports to the Congress con
cerning the administration of their functions under 
this title, including such recommendations as the 
Board and the Attorney General, respectively, 
deem necessary or appropriate. In addition, each 
report of the Board shall include its assessment 
of the extent to which compliance with the re
quirements of this title is being achieved, and a 
summary of the enforcement actions taken by 
each of the agencies assigned administrative en
forcement responsibilities under section 704. 

§ 708. Effective date 

This title takes effect upon the expiration of one 
year after the date of its enactment. The amend
ments made by the Equal Credit Opportunity Act 
Amendments of 1976 shall take effect on the date 
of enactment thereof and shall apply to any viola
tion occurring on or after such date, except that 
the amendments made to section 701 of the Equal 
Credit Opportunity Act shall take effect 12 months 
after \he date of enactment. 

§ 709. Short title 

This title may be cited as the "Equal Credit 
Opportunity Act." 
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FEDERAL ENFORCEMENT AGENCIES 

The following list indicates which Federal agency enforces Regulation B for particular classes of cred
itors. Any questions concerning a particular creditor should be directeq to its enforcement agency. 

National Banks 
Comptroller of the Currency 
Consumer Affairs Division 
Washington, D.C. 20219 

State Member Banks 
Federal Reserve Bank serving the district in which 
the State member bank is located. 

Nonmember Insured Banks 
Federal Deposit Insurance Corporation Regional 
Director for the region in which the nonmember 
insured bank is located. 

Savings Institutions Insured by the FSLIC and 
Members of the FHLB System (except for Savings 
Banks insured by FDIC) 
The Federal Home Loan Bank Board Supervisory 
Agent in the district in which the institution is 
located. 

Federal Credit Unions 
Regional office of the National Credit Union Ad
ministration serving the area in which the Federal 
credit union is located. 

Creditors Subject to Civil Aeronautics Board 
Director, Bureau of Enforcement 
Civil Aeronautics Board 
1825 Connecticut Avenue, N.W. 
Washington, D.C. 20428 

Creditors Subject to Interstate Commerce Com
mission 
Office of Proceedings 
Interstate Commerce Commission 
Washington, D.C. 20523 

Creditors Subject to Packers and Stockyards Act 
Nearest Packers and Stockyards Administration 
area supervisor. 

Small Business Investment Companies 
U.S. Small Business Administration 
1441 L Street, N.W. 
Washington, D.C. 20416 

Brokers and Dealers 
Securities and Exchange Commission 
Washington, D.C. 20549 

Federal Land Banks, Federal Land Bank Associa
tions, Federal Intermediate Credit Banks and 
Production Credit Associations 
Farm Credit Administration 
490 L'Enfant Plaza, S.W. 
Washington, D.C. 20578 

Retail, Department Stores, Consumer Finance 
Companies, All Other Creditors, and All Nonbank 
Credit Card Issuers (Creditors operating on a local 
or regional basis should use the address of the 
FTC Regional Office in which they operate.) 
Federal Trade Commission 
Equal Credit Opportunity 
Washington, D.C. 20580 
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APPENDIX B 

MODEL APPLICATION FORMS 

This Appendix contains five model credit appli
cation forms, each designed for use in a partic1tlar 
type of consumer credit transaction as indicated 
by the bracketed caption on each form (which 
should be removed prior to reproduction). The 
first sample form is intended for use in open end, 
unsecured transactions; the second for closed end, 
secured transactions; the third for closed end 
transactions, whether unsecured or secured; the 
fourth for use in transactions involving commu
nity property or occurring in community prop
erty States; and the fifth for use in secured resi
dential real estate transactions. The real estate 
form should be used only when a lender's repre
sentative is available to assist an applicant in com
pleting the form. 

The forms contained in this Appendix are 
moc.lels; their use by creditors is optional. In all 
instances, the use or modification of these forms 
is governed by section 202.5(c) of this Part and 
the directions containcc.l in this Appendix. 

In addition to deleting any information request 
printed on the forms or rearranging their format, 
as specified in section 202.5(e), a creditor is ex
pressly permitted to modify any of the model 
forms contained in this Appendix by adding any 
of the following three items: 

(1) an inquiry about the names in which an 
applicant has previously received credit as author
ized in section 202.5(c)(3); 

(2) a request to designate a courtesy title as 
authorized in section 202.5(d)(3); or 

(3) an inquiry about an applicant's permanent 
residence and United States immigration status as 
authorized by section 202.5(d)(5). 

The fifth form contained in this Appendix, the 
model residential real estate mortgage loan appli
cation. was prepa'red in conjunction with the Fed
eral Home Loan Mortgage Corporation and the 
Federal National Mortgage Association. It is sub
stantially identical to the joint FHLMC 
65/FNMA 1003 (Rev. 3/77) form, except for 
type face and the inclusion on the FHLMC/ 
FNMA form of certain items required by the 
Federal Home Loan Mortgage Corporation and 
the Federal National Mortgage Association. If a 
creditor wishes to participate in the secondary 
mortgage market involving the Federal Home 
Loan Mortgage Corporation, Federal National 
Mortgage Association, or Government National 
Mortgage Association, it should either modify the 
model form as specified by the Federal Home 
Loan Mortgage Corporation and Federal National 
Mortgage Association or use form FHLMC 
65/FNMA 1003 (Rev. 3/77) with supporting 
schedule FHLMC 65A/FNMA 1003A. Use of 
the FHLMC 65/FNMA l003 (Rev. 3/77) form 
constitutes full compliance with subsections (c) 
and (d) of section 202.5 of this Part. 
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[Open end, umecun:d mdlt) 

CREDIT APPLICATION 
IMPORTANT: Read lbc:sc DJrcctlom before compltt1121: tbls Appllcatloa. 

Check D If you arc appJying for an individual account in your own name and arc relying on your own income or 
Appropriato assets and not the income or assets of another person as the basis for repayment of the credit requested,
Box complete only Sections A and D. 

□ !f1 ~o~. ;Po~rJr:a f~fo~J~~~ 1:c:~~u~~h:101~~~~:hc!~~tol:Cr:ind another person wm use, complete 

O It you arc applying for an individual account, but arc relying on Income from alimony, child support, or 
separate maintenance or on the income or assets of another person as the basis for repayment of the credit 
requested, complete all Sections lo the extent possible, providing information In B about the person on whose 
allmony, support, or maintenance payments or income or assets you arc relying. 

SECD0N A-INFORMATION REGARDING APPUCANT 

Full Name (Last, First, Middle): ------------------------ Blrthdate: / / 

Present Street Addn:ss: --------------------------- Years there: ...... -··-·· 
City: ------------- State: ______ Zip: ........................ Telephone: _________ 

Soc:Ia1 Sccurlty No.: -------------- Driver's IJcense No.: ______________ 

Previous Street Address: ---------------------------Yearsthere: .............. 

City: ------------- State: ------ Zip: -----
Present Employer: ---------------Years there: ........................ Telephone: ---------

Position or title: _______________,..ame of aupcrvlsor: --------------

Employer's Address:-----------------------------------

Previous Employer: ---------------------------- Years there: _............ 

Previous Employer's Address: --------------------------------
Present net salary or commission: $ ........................ per No, Dependents: .................... Ages: 

Alimony. chUd support. or separate maintenance Income need not bo reveaJcd lf yoa do DOt wish to haYe It COJUJ.dered as a basis 
for repayJnz lbJs obllaatJon. 
Alimony. child support. separate maintenance received under: court order O written agreement D oral understanding 0 

Other income: .,______ per _____ Source(s) of other Income: ---------------

Is any income llited In lhis Section llkely to be reduced In the next two years? 
O Yes (Explain in detail on a separate 1hcct.) No O 

Have you ever received credlt from us? _____ When? ------- Office: ------------

Chccklag Account No.: Institution and Branch: -------------
Savings. Account No.: Imtltutlon and Branch: _____________ 

Name of nearcs.t relative 
not living with you: ------------------------- Telephone: -------

Relationship: ------ Address: -------------------·---------
SECD0N B-INFORMATION REGARDING JOINT APPUCANT, USER, OR OTHER PARTY (Use separate sheets If necessary.) 

Full Name (Las¼ Firs¼ Mlddle): ---------------------..•••••••••••••••• Blrthdate: / / 

Rdatlomhip to Applicant (If any): ------------------------------

Present Street Acfdrcss: ---------------------------- Years there: .............. 

City: ____________ State: ______ Zip: ........................ TelephOllO: ---------
______________ Drlvcr"s IJccnso No.: _____________Social Security No.: 

Present Employer: ---------------Years there: ........................ Telephone: 

Position or title: _______________,..am,c of supervisor: --------------

Emplayet's Address: -----------------------------------
Previous Employer: ____________________________ Ycanlbere: ············-

Previous Employer's Address: 

Present net salary or commission: $ ........................ per No. Dependents: .................... Ages: 

AIImoay. chlld arpport, or separate malnlcnance Income Deed not bo reTcalcd If yoa do DD( wish lo haYe It consldettd as • bads 
for repa)inz this obllptlon. 
Alimony. child support, separate maintenance received under: court order O written agreement O oral understanding 0 

Other income: .______ per ______ Sourcc(s) of other income: ---------------

Is any Income listed In this Section likely to be reduced Jn the next two years? 
0 Yes (Explain In detail on a separate shccL) 0 No 

Checking Account No.: _____________ ImtltuUon and llraJJch: -------------

Savings Account No.: _____________ ImtltuUon and Branoh: -------------

~~gfut""l=~u",.,.~'8',k Party: ----------------- Tclephoml: -------

RclaUomhip: ------------- Address: 
SECD0N C-MARITAL STATUS 
(Do DOI: complete If this ls RD appJlcatloD for 11D b:ldlTldml accoanl:.) 
Applicant: □ Married □ Separated □ Unmarried (includlna slnale, divorced, and widowed) 
Other Party: 0 Manled O Separated O Unmarried (Including single, divorced, and wldowed) 
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th
SEC110N D-fof:~tl~b~~ti~~~~raJ.lf J~~c:p:iic~t bff~.co~plb~Cr ~J;~o;Jc~uI!a~i ~;:il~!c:itr~::~

lntormatlon with an .. A.'" If ~tion B was not completed, only siV.) lnfonnatlon about the Applicant in this Section.) 

ASSETS OWNED (Use separate sheet if ncccssmy.) 

Subject to Debt? 
Description or Assets Value Yes/No Name(s) of Owncr(s) 

$Cash 

Automobiles (Mw, Model, Year) 

Cash Value of UCc Jnsurancc (Jssucr,
Face Value) 

Real Estate (LocaUoo, Date Acquired) 

' 

Marketable Securities (Issuer, Type, No. of Shares) 

OUlCr (Llst} 

Total Assets $ 

OUTSTANDING DEBTS (Include charge accounts, instalment contmcts, credit cards, 
rent, morlg:iges, etc, Use separate sheet if necessary.) 

Type of Debt Nnmc in WhJch Origln:tl Present Monthly Past Due? 
Creditor or Acct. No, Acct. Carried Debt Balance Payments Yes/No 

I. (Landlord or BRent Payment S (Omit rent) $ (Omit rent) $ 
Mortgaae Holder) Mortgage 

z. 

.. 

.. 
) . 

.. 
$ $ $ 

Total Debts 

Date Paid 

1. $. 

z. 

Are you a co-maker. endorser, or If "'yes,. 
guarantor on any loan or contract? Yes q No 0 for whom? To whom? 

If "yes"
Amount $ to whom owed? 

Other ObUgatlons-(E.g,1 liability to pay alimony, child support, separate maintenance, Use separate sheet if necessary,) 

Applicant's SJgnaturc Date Other Signature Onto 
(Where Applicabie) 
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[Cosed end, secured credit) 

CREDIT APPllCATION 
IMPORTANT: Read these Dlrec:Uons bdore completlna: this Application. 

Check 
Appropriato D !~J'~~ta~~cariri:::: J~r~~vl~F~n~~~t ~~~u~o-:: ::: f~~d;;:~!~n~ro:Iii~~Jt:'cd~~~J. ~~i:: 
Box Sections A, C, D, and E, omitting B and the second part of C, 

0 f! J~t~~t ~~c Jgf~[c;:;tfea~t~ Joint credit with nnothcr person, complete all Scctfons, providing information 

□ 1f you arc applying for individual credit, but arc relying on income from alimony, child support, or sepa-
0 1 

;::uc::ttc~:;~et~r a~ ~~tJ~~0 T~ ~ca:~~ ~=1t\~~r prc:i~&,g
85in11;,~~t:n ry~ ; p:~it° th~r ~~~oc:: 

whose alimony, support, or maintenance payments or income or assets you arc relying. 

Amount Requested Payment Date Desired Proceeds of Credit 

To be Used For·-------------·--------
SECDON A-INFORMATION REGARDING APPUCANT 

Full Name (Last, Flrst, Mlddle): ------------------------ Blrthdate: / / 

Present Street Address: Years there: ............. . 

City: -------------State: ------ Zip: ........................ Telephone: _________ 

Socl:il Security No.: Driver's License No.: ................ ___________ 

Previous Street Address: --------------------------- Years there: --·---
CJiy: ------------- State: ______ Zlp: _____ 

Prnent Employer Years there: ........................ Telephone: ---------
Position or tltlc: ame o[ supe,-visor: ______________ 

Employer's Address: 

Previous Employer: ------------------------------ Years there: .............. 

Previous Employer's Address: --------------------------------
Present net salary or commlssJon: $ ........................ per No. Dependents: .................... Ages: 
Allmoay, child support, or separate malntemmce 1.arome need not be renaled If you do not wish to haTe It consldeffd as a basis 
for rcpaJ1lq: Uds obll,atlon. 
Alimony, child support. separate maJnteuancc received under: court order O written agreement D oral understanding D 

Other income: ~----- per -•----- Sourcc(s) of other income: ---------------

Is any income listed in this Sect.ion likely to be reduced before the credit requested is paid off? 
O Yes (Explain in detail on a separate sheet,) No 0 
Have you ever received credit from us? ----- When? ------- Office: ------------

Chccklng: Account No. Institution and Branch: .......... -----------

Savings Aec:ount No. Institution and Branch: ------------
Name of nearest relative not living with you: _________________________ Telephone:: 

Relationship: ------ Address: ----------------------------
SECDON B-INFORMATI0N REGARDING JOINT APPLICANT OR OTIIER PARTY (Use scparnto sheets If ac=sary.) 

Full Name (Last, Flrst, Middle): ----------·-------------- Birthdate: / / 

Relationship to Applicant (If any):-------------------------------
Present Street Address: -------------·-------------- Yeara there: ............. . 
Cty: _____________ Stntc: _______ Zip .................... Telephone: ----------

Soclal Security No.: Driver's License No.: --------------

Present Employer: Yea.rs there: .................... Telephone: ---------

Position or title: Name o[ supervisor: --------------

Employer's Address: 

Previous Employer: -----------------------------Yearsthere: ---

Previous Employer's Address: --------------------------------
Present net salary or commission: $ ........................ per No. Dependents: ................... Ascs: 
Allmoay, chlld support. or separate malntemmcc 1Dcome n.ttd not be ttTcalcd 1f you do not wish to hue U cousldettd as a basis 
for ft'P8l'llJ& lb.ls oblf:atlon. 
Alimony, child support, separate maintenance received under: court order n written asrcement D oral understnndlng D 

Other income: .______ per ______ Sourcc(s) of other income: ---------------

Is any income listed In this Section likely to be reduced before the credit requested ls paid ofl? 
□ Yes (Explala la detail oa a separate shccL) No O 
Chccking Account No.: _____________ Institution and Branch: -------------

Savings Account No.: ______________ Institution and Branch: -------------

Namo of nearest relative not llviug: wlth Joint 
Applicant or Other Party: ---------------------------------
Relationship: ---------------- Address: -----------------
SECDON C--MARlTAL STATUS 
Applicant: 0 Married O Separated 0 Unmarried (hu:ludbtg slngle, dlvon:cd, and widowed) 
Other Pany: 0 Mamcd O Separated O Unmarried (Including sinsie, divorced, and widowed) 
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SECTION D-ASSET AND DEBT INFORMATION (U Section B has been completed, this Section should be completed glvlng
information about both the Applicant and Joint Applicant or Other Person. Please mark Aopllcant-rclntcd Jnforma
tion with an "A," IC Section B was not completed, only give Information about the Applicant in this Section.) 

ASSETS OWNED (Use separate sheet if necessary,) 

Subject to Debt? 
Description or Assets Value Yes/No Name(~) of Owncr(s) 

Cash s 

Automobiles (Make, Model, Year) 

Cash Value o[ Life Insurance (Jssucr,
Faco Value) 

Real Estate (Location, Date Acquired) 

Marketable Securities (Issuer, Type, No. of Shares) 

Olhcr (List) 

Tolal Assets s 
OUTSTANDING DEBTS (Include charge accounts, instalment contracts,, credit cards, rent, mortgages, etc. Use separate sheet Jf 

necessary.) 

Type of Debt Name In Which Original Present Monthly Past Due? 
Creditor or Acct. No. Acct. Carried Debt Balance Payments Yes/No 

I. (Landlord or BRent Payment $ (Omitrcnt) $ (Omit rent) $ 
Mortgage Holder) Mongagc 

2. 

.. 
s s s 

ToblDebts 

(Credll Rr/erenc,s) Date Paid 
1. 

2. 

Arc you a co-maker. endorser. or IC "yes'" 
guarantor on any loan or contract? Yes O No 0 for whom? To whom? 

Arc there any unsatisfied Yes D If •.,.... 
judgments against you? No O Amount$ to whom owed? 

Have you been declared If uycs'"
bankrupt in the last 14 years? where? Year 

Other obligations-(E.g.• liability to pay alimony, child support, separate maintenance. Use separate sheet if necessary.) 

SEcn0N £-SECURED CREDIT Briefly describe the property to be given ns security: 

and list names and addresses of all co-owners of the propcny: 

NIIIDO Addicss 

If the security h real estate, atve the full name of your spouse (If any): 

Applicant's S.lgnaturc Date Other Signature Date 
(Where AppliCAblc) 
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[Closed end, llmCCtlrCd/=<I credit) 

CREDIT APPLICATION 
IMPORTANT: Read these Dlnc:Uom before compldlna this Appllcatlon. 

Checl: D If you arc applying for individual crcdlt in your own name and are relying on your own Income or assets 
Appropriato and not the Income or assets of another person as the basis for repayment of the credit requested com• 
Box ~~o~~ya::==onAE~d D. If the requested credit is to be secured. also complete the first part of 

D lf you arc applying for Joint crcdlt with another pcnon. complete all Sections except E. providing .informa
tion 1n B about the joint applicant. lf the requested credit ls to be secured, then complete Section E. 

D If you arc applying for individual credit, but arc relying on income from alimony, child support, or sepa
rate maintenance or on the lncomc or assets of another person as the basis for repayment of the credit 
requested, complete all Sect.Ions except B to the extent po&Siblelnfuroviding information in B about there:~e~~::~ t~o~l~~ :-m=~ ~~ymcnts or me or assets you arc relying. If the 

Amount kcqiicstcd Payment bate bciircd Proceeds of Credit 

To be Used For--------------------

SECI1ON A-INFORMATION REGARDING APPUCANT 

Full N31Do (Last, Fust, Middle): ------------------------ Blrthdatc: / / 

Present Street Address: • Years there: ········-··· 
City: ........................ _________ St:lte: ------Zip: ........................ Telephone: _________ 

Social Security No.: Driver's JJccnsc No.: _____________ 

Previous Street Address: --------------------------- Years there: ............. . 

City: ------------- Stato: ------ Zlp: -----
Present Employer: Years there: ........................ Telephone: _________ 

Position or title: ame of supervisor: ---------------
Employer's Address: 

Previous Employer: ---------------------------- Years there: ............ .. 

Prmous Employer's Address: --------------------------------
Present net salary or commission: $ ........................ per No. Dependents: .................... Ages: ............... . 
AJ1moa7, cld1d sapport, or separate malntenaDCe Income need not ba mealed if :,oa do DOt wls!a to ha.Te It considered as a basis 
for repayllls 1h11 obllptloa. 
Alimony. child support. acparatc maintenance received under: court order □ written agreement D oral understanding D 

Oilier mcome: $....----- per ------ Sourco(s) of oilier lncomo: 

Is any hlcomc llll<d ln thla So:tlon llkdy to be n:ducod before the cn:dlt requested ls paid off? 

O Yes (ExpWnln dctall oo scparatc aheet,) 0 No 

Have you ..., n:celm! c:redlt from us? ----- When? ····------- Offlcc -----------

Checklns: Account No,: ------------- Imtitutlon and Branch: ------------

SaTinp Account No.: Imtitutlon and Branch: ------------

Name of nearest relathe 
not llffllll with you: ------------------------- Tolephonc: -----

RolaUomhlp: ------ Addrou: ----------------------------
SECrlON B-INFOIIMATION !IElJARDING JOINT APPUCANT OR OTHER PARlY (Uso scparatc ahffls If necessary.) 

Full Name (Lui, Finl, Middle): ----------•------------········•··· Blrthdatc: / / 

RolaUonsblp to Applicant (If m,y): -------------------------------

P=t Stn:ot Address: -------------------------·····••···• Years then:: 
City: _____________ lilato: ------- Zip: ----- Tclophono: -------

SocW 5ccurlty No.: ______________u,rlvor'• Lf<cme No.: --------------

Present Employer: _______________y..,. then:: ........................ Tolephonc: ---------

Posltloo or Ullo: ----------------'""""' of supcrrisor: --------------
Employer's Address: 

Prmous Employer: ----------------------------Yearsthen:: ••••••••••••• 

Prmous Employer's Address: ------------------------·--------
Present net salary or commission: S..-...... ....... _ per No. Dependents: ........ ....-. Ages: 

Alimony, ddld snpport. or separate malmenance Income Beed JIOt be mealed If ,oa. do DOC wlsb to haTe ll com:ldcred as a basis 
!or - 1h11 ohllptloa. 
Alimony. child support. separate maintenance n:cclved under: court order D written agreement O oral understanding 0 

Other income: >------ per ----- Sourc:e(a) of other income: ---------------

Is any Incomo llstcd ln thla Soctloo llkdy to bo n:duccd before the c:redlt requested ls paid oll? 

0 Yes (Explain ln dctall oo scparatc shccL) 0 No 

Chccldna Account No.: ------------- ImtituUon and Branch: -------------

Savlnas Account No.: ImtltuUon and Branch: ------------

Name of nearest relative DOt llring with 
Joint Applicant or Other Party: --------------------- Tclcphonc: -------
RolaUomhlp: ---------------------Address:--------------
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SECDON C-MARITAL STATUS 
(Do not complete U thb: ls an application for lndlYldual amecured crallt.) 
Applicant: O Married O Separated O Unmarried (Including single, divorced, and widowed) 
Other Party: □ •Married □ Separated O Unmarried (Including single, divorced, and widowed) 

SEcrI0N D-ASSET AND DEBT INFORMATION (If ScctJon B has been completed, this Section should be completed giving
informatlon about both ihc Applicant and Joint Applicant or Other Person. Please mark Applicant-related information 
with an .. A,"' lf Section B was not completed, only give information about the Applicant In thJs Section.) 

ASSETS OWNED !Uso seoaratc ahect il neeessanr,) 

Sub~~J~~bt?Dcscrlptlon of Assets Value Namc(s) of 0wner(s) 

Cash $ 

AUtomobucs (u.uu.o:;;, .1...-.i.VMCI, xear) 

Cash Value of Ltrc Insurance (issuer, 
Face Va!uc) 

.n.ii.w. J::.State \LOC:lUOD, uatc Acq""" .... , 

Marketable SecurJtics (Issuer, Type, No. of ::iiharcs) 

Omer (ust/ 

Total Assets $ 

OUTSTANDING DEBTS (Include charge accounts, Instalment contracts, credit cards, rent, mortgages, etc, Use separate sheet if 
necessary) 

Type or Debt Name in Which Original Present Monthly Past Due? 
Creditor or Acct, No. Acct Carried Debt Balance Payments Yes/No 

I, (Landlord or BRent Payment $ (Omit rent) S (Omit rent) $ 
Mortgage Holder) Mortgage 

2. 

J, 

Total Debts $ 

(Crealt RcJcrences) Date Paid 
,. 
2. 

Axe you a co-maker, endorser, or 
guarantor on any loan or contract? Yes D No □ 

If "Yes,'" 
for whom? To whom? 

Amount$ 
If "'Yes,.. 
to whom owed? 

Have you been declared 
bankrupt in the last U years? 

lf"Ycs.-• 
where? Yenr 

Other obtlgntions-(E.g., liabllity to pay alimony, child support, separate maintenance. Use separate sheet if necessary,) 

SEcrJ0N E-SECURED CREDIT (Complete only if credit is to be secured,) BricHy describe the property to be given as security: 

and list names and addresses of all co-owners of the property: 

Name Address 

If the security is real estate, give the full name of your spouse (if any): ------------------

Applicant"s SJanaturc Date Other Signature
(Where Applicable) Dato 
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(CGmmun!IY property] 

CREDIT APPLICATION 
IMPORTANT: Read these Directions bdore comptctlna: this Appllcatlou. 

Check D If _you are applying for indivl~ual credit in your own name, 1;1re not married, and arc not relying on alimony,
Appropriato child support, or separate mamtcnancc payments or on the ,mcomc or assets of another person as the basis 
Box ~:u::J:a~b~n,;0:ti~: s~fo~ ~quested, complete only Sections A and D. If the requested credit is to be 

□ J~1n~a:~~in~
1
~:ti~~. ~~msi1:i~~~nSc;~o~O:~fm:nlriu"!~~~ i~o~~t~~~~ Bpa~:J~~r~~=•0~ 

assets you arc relying, If the requested credit is to be secured, also complete Section E.. • 

Amount Requested Payment Date Desired Proceeds of Credit 
To be Used For ..................... _________________ 

SEC110N A-INFORMATION REGARDING APPLICANT 

FuII Name (Last, First, Middle): ------------------------ Blrthdatc: / / 

Present Street Address ---------------------------- Years there: 
City: ____________ State: ------- Zip: ........................ Telephone:---------

Social Security ~o.: -------------- Driver's IJccnsc No.: ______________ 

Previous Street Address: --------------------------- Years there: ............. . 

City: ------------ State: ------- Zip: _____ 

Present Employer: ................ ------------Years there: ........................ Telephone: 

Position or title: ----------------"'ame of supervisor: ______________ 

Employer's Address: -----------------------------------

PrevJous Employer: ----------------------------Yearsthere: .........._ 

Previous Employer's Address: 

Present net salary or commission: $ ........................ per No. Dependents: .................. Ages: 
AUmony. child snpport, or separate maintenance Income nffd not be reTcalcd 1f yon do not wbh to ban U considered as a basis 
for ftpaylDa:' this obllpllon. 

Alimony, child support, separate maintenance received under: court order D written agreement O oral understanding O 

Other income: >------ per ______ Sourcc(s) of other income: ................ ____________ 

Is any income hsted Jn tlw Section likely to be reduced in the next two years or before the credit requested is paid off? 
O Yes (Explain in detail on a separate sheet,) No O 

Have you ever received credit from us? ---- When? -------- Office: ------------

Checking Account No.: Institution and Branch: _____________ 

Savings Account No.:.............. Institution and Branch: _____________ 

Name of nearest relative not living with you _________________ Telephone: -------

Relationship: ..............................--------------- Address: --------------

SECTION B-INFORMATION REGARDING SPOUSE, JOINT APPLICANT, USER, OR OTIIER PARTY (Use separate sheets If 
necessary,) 

Full Name (Last. First, Middle): ------------------------Blrthdate: / / 

Relationship to Applicant (if any): ----------------------......... Years there: 

Present Street Address: ----------------------------------
City: _____________ State: -------Zip: _____ Telephone: _______ 

Soclat Security No.: --------------~river's License No.: -------------

Present Employer: ---------------Years there: ........................ Telephone: _________ 

Position or title: ..... --------------~•a.me of supervisor: ---------------

Employer's Address: -----------------------------------

Previous Employer: ----------------------------Yearsthere: ............. . 

Previous Employer's Address: ---------------------------------

Present net salary or commission: $ ........................ per ....................... No. Dependents: ................... Ages: ....... 

Allmoa1, chlld support, or separate maintenance Income need not be ftTealed 1f you do uot wish to ban li considered. as a basis 
for repayhq: this obl.lptJon. 
Alimony, child support, separate maintenance received under: court order O written agreement D oral understanding D 

Other income: .,______ per _____ Sourcc(s) of other income: _______________ 

Is any income listed in this Section likely to be rcdua:d in the next two years or before the credit requested is paid off? 
O Yes (Explain in detail on a separate sheet.) O No 

Checking Account No.: _____________ Institution and Branch: _____________ 

Savings Account No.: Institution and Branch: _____________ 

Name of nearest relative not living with 
Spouse, Joint Applicant. User, or other Party: ---------------- Telephone: -------

Relationship: ---------------- Address: -----------------
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SECD0N C-MARITAL STATUS 
Applicant: 0 Married O Separated O Unmarried (including single, divorced, and widowed) 
Other Party: O Married O Separated D Unmarried (including single, divorced, widowed) 

SECIION D-~;~tl~b!!~t~~~~r~ g~ctl:. ¥01:~A~~~mrJ:e~~• o~h'&~tli:rso~~u~c~ ~rrc~~pff~~1:t 
related informntion with an ••A." Jf Section B was not completed, only give ln!omutJon about the Applicant in this 
Section.) 

ASSETS OWNED (Use separate sheet il ncccssa,y ) 

Subject to Debt? 
Description of Assets Value Yes/No Namc(s) of Owncr(s) 

Cam $ 

Automobiles (Malcc, MO<lel, Year) 

. 
Cash Value of Life Insurance (Issuer, 
Face Value) 

Real Estate (LocaUcD.l'latc AcquJrcdJ 

Marketable SecuriU~s (Issuer, Type, No. of Shares) 

Otbcr (Usl) 

'Iotal Assets $ 

OUTSTANDING DEBTS (Include charge accounts, instalment contracts, credit cards, rent, mortgages, etc. Use separate sheet if 
nccess:i.ry.) 

Type of Debt Name in Which Original Present Monthly Past Due? 
Name of Creditor or Acct, No. AccL Canicd Debt Balance Payments Yes/No 

I, (Landlord or Bl,lcntPayment $ (Omit rent) $ (Omit rent) $ 
Mortsase Holder) Monaaac 

2. 

3, 

'Iotal JJCDtS I$ IS IS 

(Cudll Reference$) Date Paid 

1, 

2. 

Arc you a co-maker. endorser. or If "'yes,'• 
guarantor on any loan or contract? No q for whom? To whom? 

Arc there any unsatisfied U "yes,''
ud nts a alnst ou? Amount S lo whom owed? 

Have you been declared If ••yes,.. 
bankru t in the last 14 years where? Year 

Other obllga.tlom-(E.g.. LiabllltY to pay alimony, child support, scpanno maintenance. Use separate sheet if necessary.) 

SECilON £-SECURED CREDIT (Complete only if credit is to be secured.) Brielly describe the property to be aivcn as security: 

and list namca and addrcs,cs of all co-owncn of lhc propcriy: 

Name 

Applleant'a Signature Datc Other SJsnaturc Date 
(Where Applicable) 
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[ResidcntiaJ reaJ. estate morlpJe IO&DJ 

RESIDENTIAL LOAN APPLICATION 

MORTOAQE I □ Con,a,..... □ FHA I ,.,_ I No, of I Moml>1:r P,rmem I Elcrow/lmpo,mcb (u, bo collected monthly) 
APPLIED Rate Months Prladp A lntcrm 
FOR tr OVA 0 w, "' □ Taus □ Huard Im. 0~ Im. □ 
P~t... v ...... 

••wr-~ SttectAddresa I.No.Umu 

1-

r· ,~ ,- 1-
sLqalI>aatpUon (Attacb dcscripuon JI neceua:y,) l'CUBcilt 

<ol PmposcofLoaa: 0 Comuvctio:1-Pcnna:iml □~• QOthcr{EJ;)laln).. □""""- □•-
OrlJUIII.Cost PracntValuc(aJ Costol lmpro'f', (b) Totll(a+b) ENTER. TOTA!:As-

CZ: Consuuctlcm-Pcrmancnt I I0 Co=pkc11thblln,lf I LotValucDsta PURCHASE PRICE 
IN DETAILS OP g,. Ol'ComttuctlonLou. t.r Yea:rAcquifed I• I Ss s I"El Pt.nl.OL\SE. 

Complct• this 11= U • Re!lnaac11 Loan I Puripc of Rdma:iec I Dcacribc lmprow:mCDtl [ ] made I J to be made 
Yur Acqu1rcd I Otl&ln&l Colt j Amt. Eustms Uca:s I IEj 

l s I s I I 
I 

Cod: •ITitlc Will Be Held. ID What Namc(I) 1-iD Which Tltlc Will Be Held 

... 
5ourc:o of .uown Payment and Settlement Chva;es 

'Ihb applle&lJon b desl,ned 10 be eornplctcd by the borrowcrbJ with the lcndet's ushtance. The Co-Bomiwu Section and an other Co-Borrower quest.Iona arast be co=pkted
and the appropriate box(e,) ched:cd If D anoih1:r penon will be johrtly obllp,ted with the Barro-er on the loan. D the Borrower is rclyln1 011 lntmi:111 from aU=oaf, 
~~~ieii:•:'~~r:c:, i:ea1c~ DI' u,cu; of another penon u a bub for m11:rmen1 of the loan. or O the Bomwcr b =-med and ra1des. or tJie 

2, BORROWER 3, CO-BORROWER 
N- N=1-1~ 1-,~ 

No. Yean __ O Own □ .... ~ No.Years __ □ Own. □-_, 
~ 

_, 
CUy/Swe/Zlp City/Sta~/Zlp 

~lt less than 2 )'tan •t pra.cnt •ddrcss ~l.t less than 2 yun; •t prq.cZlt addrea ..... ..... 
CUy/SWc/Zfp Cil)'/Slale/Zlp 

Yon •t fonixr addfcu □ Own Years •t rorn:ier •ddtcfl D Own□-- □--
MulUl 0 Muricd 0 Separ11ed Depcndmta Olbcr than llstcd by Mu!o.1 □ Married D Scpu.ied I 0epci1dcnta~llstcdbyI Co-borrower ....
SWm INo. I - S1•1us INo. I

&cY.a=e~lrorce4, wldawcd) lfn9.~~e~vorud, widowed) 

Nsmc Md Address or Ea:rploycr Years employed la lhls line Name Md Address ol Elnplo)'Cr Years caploycd la lhls llnc 
of work. or profcsalon? of wort. or profCWOD'l 

Yean OD thls Job -- YcanoathlsJob--

0 Self Employed OSclfEmplo,ed 
PmlUnnf["" Posllloa/TlllcIT:rpc ol DUiiness IT}'PCol BIISUICSS 

SocW Sccur.ilY Number SOClal Sccuril)' Number!Home Pbone IBUllncss Phone I Home Phone IBttS!uca Pllozlc 

4, GROSS MONTIILY INCOME S. MONTIILY HOUSING EXPENSE 6, DETAILS OF PURCHASE 
Present• ~ nan Borrower Co-Borrowu To<d Rent s 

Bae Etnpl. 1- s s s Flnt Monpse {P&I) s a. Pim:huc Price s 
Other FilllllClna (P&I) b. TotalClosinsCosts (Est.)°'""""" 
Hazard Jmarance c. Pre Pald Elc:rowl (E$l.) --~ Rell Estate T:ua. d. Total <•+b+c) • 

DiridcacbAntcrcst Mortpse Insur.nee e. Amomit ol Mania• ( ) 

NctRemaJ1- Homeowner Assn. Dun r. Otbtt FUWICUIS ( ) 

Otbcrt(Bc!-__ ...., s. PR-= Equity in Lot ( )
nrmplctlas,Remda ""''" 

Total Momhfy Pim. s s Ii. Amoant or Cuh Dcpo$lt ( )
i.c-lldGw.) 

UtUltlcs L Closl:tlsCostshldbySdlu ( ) 

To<d s s To<d s s J. Cuh Rcqd. For Coalas (Est,) $ 

7, DESCRIBE OTIIER INCOME 

INOTitt, t Allmaa'J, dlild mpport. or~ ..a•- Income~_,. be rnaled U dill JlmTvwa'0- C-Co-Bomiwer or C..Bomnn:r does DOC d!Doselo ....._ lt c...s4cftd u abult fwrcpnb&Um..._ ,.._,_ 
I--- Is 
I I 

8. IF EMPWYED IN CURRENT POSITION FOR LESS TIIAN TWO YEARS COMPLETE THE FOLLOWING 
B/C --/Sdxd Cl!)'/St.le T:rpc of Binlncss Po,J<lnn/TW, D.ccs Frr=/To 

s--
9. TilESE QUESTIONS APPLY TO BOTH BORROWERS 

lfa"')u'"amwcrbdvet1toaqucstloaln
ttda co!u:ma. a:pt-1D OIi .a au~ l!xtt. Borrower Yes/No Co-Bonowu Yes/No Borrowu Yes/No Co-Bottowu YC#No 

BaTC:roaany~~1 

b lhc lasl 2, )"an, har,e yea bccri batlltrupt'l Do )"OIi baTC bcallh and a«ldan lmcrmce'l
HaTC :,OU bad pWpert)' fOffdoscd ~ OC' 

sl,Ya1tillcOC'adccdlnlimtbcrcof? Do )'OU bave major med1cal covensc'l 

Arc:,ouaco-makerorE!ldoncr-011ano1c? Do :,OU lnlerid to occupy tbc PfOPCl1>'? 
Arc yea• party Ill a law mlt'l Wlll this property be )"Ollf prim.IQ' relldcncc'? 

Arc :roa obilplcd to pa)' 1111-y, child 
IUPPOR,WICpaB!ei:uifflmanc:c'l' HaTC )'OU pn-rioualy owned a bo=c'l 

Js PY part ol tbc doWD PIIJ'nlCN borrowed? Sale price ol prn-lously owned home $ 

• All Praml Mombly Hoasins Ezpe:aics of}J::;_Dotrowtt mid Co-Borrower should be listed on • combined bus. 
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ThJs IWCmall and sny~ IIIPPOftlal tchcdula may bo completed )ctlntb' b1 both married and umnan1ed ~ U U.lr ascts 
and 1labWl1a an samc1ai }olned ao that UU:i 1wcmcm. ua be muninsfuU7 and falr!7.="tcd oa • comblad basb; otberwb8~ 
rate swcmcata and ms required. U thll Co-Botrowcr acc:Uoa was completed t • fPOldC, Ulb. IWCIIWlt and 
ICbl:dU!n mm& ba c:omplctcd aboal Wt spomo aho, □ Coomptcd Jolntl)' □ Not Compldcd Jo!att, 

10. ASSETS 11. LIABILl'11ES 
lndkat9 ti, (9) lhola ll&bllltla dW wm ti. l&lWled upon 1ala of real eacate OW11Cd or upon rcAnanclnl of propcny. 

Cash or Marta Cndl...., Acct.Nam,lfNot Mo. Pmt. and u...,...,_Name,, Addra&, Accolmt Number Borrower(1) Mos.lctttopaVd" 

Cuh ~ Toward Pmc!mo s lmtaJmalt Dtbtl {Include ''rnoJT• s ..... .,.,.. s ...,.., - .,........,__, 
I 

~orf.!r=,~
~ N~) I 

I 

I 
Stocb ud Boads (No.JdclcJfl,dou) A1lt0mobllot.oam I 

~ 
I

LllelmsirmaNccCasbValu. I 

F.u.c..-,rJ ) Real Estate Loam 

SUBTOTAL LIQUID ASSETS • 
~ Jtulbatoo.md,L.£nttrMarbt [X
<=I::::.,']'" o/Rffll 

eVattdbtfflltlA~Fcmd Othu Debt, lDcludbia Stock Plcd,es 

NccWonbofBmlzla::ao..! 
~ (Allch F6-Ml SUIJ 

<
El.I Aatomoblka (Mab and Yud 

0 

!z I 
(al 

~~~ ~~]?J,rt. and M.dntcaanu'1Fant1tureaDd~P,opcrtJ' 

~Olbcl'ASIUl(lll:IDI#) 

~ [>( 
TOTAL MONTHLY PAYMENTS s X ,. TOTAL • 

TOTAL ASSETS s NEI' WORTII {A mlmn. B) S L1ADILmES s 
SCHEDULE OF REAL ESTATE OWNED (If Addldonal Properties Owned Attach Sepaml< Schedale) 

Tn,c or Praclli Amoun1of Orou Mon,ap Tues.Ins. Nn 
Rciila! lwnd

~ntfrFa~bc~~~> Q Propcn7 Martet'Val1111 M:~-:scs and Mbc,'"""""""" 
I s s s·-- s ··- s s 

.._ 
I 
I 

TOTALS s s s s s s 
12. usr PREVIOUS CREDIT REFERENCES 

Q .....,_,, C-C1>Bonvwct ICttdilor"a Namc: and Addttnl Accoum Number JHl&hcsl Balance I Date Paid""""" 
I I I 
I I I I 
I I I I 

List an7 addhloaal mmn andc:t •blcb i:m1lt bas pm-laul!7 bcCll recci'led 

AOREEMENT: Tbc Ucdcn,lpcd applla for the loan lndkucd la 1hJa appUca!lon, 10 be accund b7 • rlrst mortsa&c or deed of tnaU on 

~~~~r.T~:ZOl'~=::~~CE::i::~ir~::~~~f~~:&c:iitr:=~~I~;~= 
Borrowu"aSlpatv:rc Date I I Co-Borrower'• Slsnatur n"' I I 

VOLUNI'ARY INFORMATION FOR GOVERNMENT MONITORING PURPOSES 

U this loan is. foe pcudiuc: or comtrucdon of • home, the lo1Jowins Information Is nc;uested b7 the fcdc:raJ Gcncmmcm to moailor lbls 
kDdt'r'a ccmplia=e wilt! Equal Crmk Opportunl!y and fair Houslns Laws. The la• prow-ides thal • lmcler ma7 ndlhet dlsaimlnl1c OQ Ille 
bnb of lhls. ~ nor OQ •bnhEr or iiai II is. fllfflbhcd. Furn!Jhms this lnfonnalion ls optional. If :,OU do IIOt •lib to funib!I the 
followinC llllormal!OA, please IAlllal below, 

BORROWER, I do not wish lo lumlsh \bis lnfonnatioll (IAltiaW ,'ICO-BORROWEJl1 I do noi: •lib lo fumhh lhls. Information (Initials) 
Race/NallOUI Orf&t:11 , ~/Nadoaal Orta:111 
0 American Indian. Alakan t,latm SEX. 0 fcma1c O Male' 0 American Indian, Alaskan 1'11lfott: SEX O Female O Mak 
0 Aaian, Paciac blander O Black O Hispanic O White O Aslan, Pacific Islander O Black O Hbpulc; 0 Wb!tc 
0 Olber lsi,mf7) 0 Olhtt (lpedf1) 

FOR LENDER'S USE ONLY 
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SUPPLEMENT I 

Procedures and criteria under which a State 
may apply for an exemption pursuant to section 
705(g) of the Act and section 202.11 (e) of this 
Part. 

(a) Application. Any State may apply to the 
Board pursuant to the provisions of this Supple
ment and the Board's Rules of Procedure ( 12 CFR 
262) for a determination that, under the laws of 
that State,1 a class of credit transactions2 within 
the State is subject to requirements that are sub
stantially similar to, or provide greater protection 
for applicants than, those imposed under sections 
701 and 702 of the Act,3 and that there is ade
quate provision for State enforcement of such re
quirements. The application shall be in writing, 
addressed· to the Board, signed by the Governor, 
Attorney General, or State official having primary 
enforcement or interpretive responsibilities under 
the State law that is applicable to the class of credit 
transactions, and shall be supported by the docu
ments specified in subsection (b). 

(b) Supporting documents. The application shall 
be accompanied by: 

(I) A copy of the full text of the State law 
that is claimed to contain requirements substan
tially si111ilar to those imposed under sections 701 
and 702 of the Act, or to provide greater protec
tion to applicants than sections 701 and 702 of 
the Act, regarding the class of credit transactions 
within that State. 

(2) A comparison of each provision of sections 
701 and 702 of the Act with the corresponding 
provision of the State law, together with reasons 
supporting the claim that the corresponding pro
visions of the State law are substantially similar 

1 Any reference to State law in this SuppJement in
cludes a reference to any regulations that implement 
State law and formal interpretations thereof by a court 
of competent jurisdiction or duly authorized agency of 
that State. 

2 As appJicable, references to "class of credit transac
tions.. in this Supplement include one or more such 
classes of credit transactions. 

3 Any reference in this Supplement to sections 701 and 
702 of the Act includes a reference to the corresponding 
and implementing provisions of this Par½ the Board's 
formal interpretations thereof, and official interpretations 
or approvals issued by an authorized official or employee 
of the Federal Reserve System. Additionally, any refer• 
ence to sections 701 and 702 of the 1\ct includes a 
reference to sections 70S(a), (b), (c), and (d) of the Act 
and the corresponding provisions of this Part, which, 
though technically not a part of sections 701 and 702, 
implement and relate to substantive requirements of sec
tions 701 and 702. 

to, or provide greater protection to applicants 
than, provisions of sections 701 and 702 of the 
Act regarding the class of credit transactions and 
explaining why any differences are not inconsis
tent with the provisions of sections 701 and 702 
of the Act and do not result in a diminution in 
the protection otherwise afforded applicants; and 
a statement that no other State laws (including 
administrative or judicial interpretations) are re
lated to, or would have an effect upon, the State 
law that is being considered by the Board in mak
ing its determination. 

(3) A copy of the full text of the State law 
that provides for enforcement of the State law 
referred to in subsection (b)(1). 

(4) A comparison of the provisions of the 
State law that provides for enforcement with the 
provisions of sections 704 and 706 of the Act, 
together with reasons supporting the claim that 
such State law provides for: 

(i) administrative enforcement of the State 
law referred to in subsection (b)(l) that is sub
stantially similar to, or more extensive than, the 
enforcement provided under section 704 of the 
Act; 

(ii) civil liability for a failure to comply 
with the requirements of the State law that is 
substantially simiTar to, or more extensive than, 
that provided under section 706 of the Act, in
cluding class action liability and the ability of the 
State Attorney General or other appropriate State 
official to commence a civil action under circum
stances substantially similar to those prescribed in 
section 706 of the Act, except that such State law 
may provide a greater damage remedy or other, 
more extensive remedies; 

(iii) a statute of limitations that prescribes 
a period for civil actions of substantially similar 
duration to that provided under section 706(f) of 
the Act, or a longer period; and 

(iv) a scope of discovery relating to a credi
tor's credit granting standards under appropriate 
discovery procedures in a court action or agency 
proceeding that is substantially similar to, or more 
extensive than; that provided under section 706 (j) 
of the Act. 

(5) A statement identifying the office desig
nated or to be designated to administer the State 
law referred to in subsection (b)(l), together with 
complete information regarding the fiscal arrange
ments for administrative enforcement (including 
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the amount of funds available or to be provided), 
the number and qualifications of personnel en
gaged or to be engaged in enforcement, and a 
description of the procedures under which such 
State law is to be administratively enforced, in
cluding, if relevant, administrative enforcement 
regarding Federally-chartered creditors.• The 
statement should also include reasons to sup
port the claim that there is adequate provision 
for enforcement of such State law. 

(c) Criteria for determination. The Board will 
consider the criteria set forth below, and any 
other relevant information, in determining 
whether the law of a State is substantially similar 
to, or provides greater protection to applicants 
than, the provisions of sections 701 and 702 of 
the Act regarding the class of transactions within 
that State, and whether there is adequate pro
vision for State enforcement of such law. In 
making that determination, the Board primarily 
will consider each provision of the State law in 
comparison with each corresponding provision 
in sections 701 and 702 of the Act, and not the 
State law as a whole in comparison with the Act 
as a whole. 

( 1) In order for provisions of State law to be 
substantially similar to, or provide greater pro
tection to applicants than, the provisions of sec
tions 701 and 702 of the Act, the provisions of 
State law • at least shall provide that: 

(i) Definitions and rules of construction, as 
applicable, import the same meaning and have 
the same application as those prescribed by sec
tions 701 and 702 of the Act. 

(ii) Creditors provide all of the applicable 
notifications required by the provisions of sections 
701 and 702 of the Act, with the content and in 
the terminology, form, and time periods pre
scribed by this Part pursuant to sections 701 and 

" Transactions within a State in which a Federally• 
chartered institution is a creditor shall not be consid• 
ered subject to exemption, and such Federally-chartered 
creditors shall remain subject to the requirements of the 
Act and administrative enforcement by the appropriate 
Federal authority under section 704 of the Act, unless 
a State establishes to the satisfaction of the Board that 
appropriate arrangements have been made with such 
Federal authorities to assure effective enforcement of the 
requirements of State laws regarding such creditors. 

:; This subsection is not to be construed as indicating 
that the Board would consider adversely any additional 
requirements of State law that arc not inconsistent with 
the purpose of the Act or the requirements imposed 
under sections 701 and 702 of the Act. 

702; however, required references to State law 
may be substituted for the references to Federal 
law required in this Part. Notification requirements 
under State law in additional circumstances or 
with additional detail that do not frustrate any 
of the purposes of the Act may be determined by 
the Board to be consistent with sections 701 and 
702 of the Act. 

(iii) Creditors take all affirmative actions 
and abide by obligations substantially similar to or 
more extensive than those prescribed by sec
tions 701 and 702 of the Act under substantially 
similar or more stringent conditions and within 
the same or more stringent time periods as are 
prescribed in sections 701 and 702 of the Act. 

(iv) Creditors abide by the same or more 
stringent prohibitions as are prescribed by sections 
701 and 702 of the Act. 

(v) Obligations or responsibilities imposed 
on applicants are no more costly, lengthy, or 
burdensome relative to applicants' exercising any 
of the rights or gaining the benefits of the pro
tections provided in the State law than correspond
ing obligations or responsibilities imposed on ap
plicants in sections 701 and 702 of the Act. 

(vi) Applicants' rights and protections are 
substantially similar to, or more favorable than, 
those provided by sections 701 and 702 of the 
Act under conditions or within time periods that 
are substantially similar to, or more favorable to 
applicants than, those prescribed by sections 701 
and 702 of the Act. 

(2) In determining whether provisions for en
forcement of the State law referred to in subsec
tion (b )(I) are adequate, consideration will be 
given to the extent to which, under State law, 
provision is made for: 

(i) administrative enforcement, including nec
essary facilities, personnel, and funding; 

(ii) civil liability for a failure to comply with 
the requirements of such a State law that is sub
stantially similar to, or more extensive than, that 
provided under section 706 of the Act; 

(iii) a statute of limitations for civil liability 
of substantially similar or longer duration as that 
provided under section 706 of the Act; and 

(iv) a scope of discovery relating to a credi
tor's credit granting standards that is substantially 
similar to, or more extensive than, that provided 
under section 706G) of the Act. 
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(d) Public notice of filing and proposed rule 
making. In connection with any application that 
has been filed in acordance with the requirements 
of subsections (a) and (b) of this Supplement and 
following initial review of the application, a notice 
of such filing and proposed rule making shall be 
published by the Board in the Federal Register, 
and a copy of such application shall be made 
available for examination by interested persons 
during business hours at the Board and at the 
Federal Reserve Bank for each Federal Reserve 
District in which the State making the application 
is situated. A period of time shall be allowed 
from the date of such publication for interested 
parties to submit written comments to the Board 
regarding that application. 

(e) Exemption from requirements. If the Board 
determines on the basis of the information before 
it that, under the law of a State, a class of credit 
transactions is subject to requirements substan
tially similar to, or that provide greater protection 
to applicants than, those imposed under sections 
701 and 702 of the Act and that there is adequate 
provisioQ for State enforcement, the Board will 
exempt the class of credit transactions in that 
State from the requirements of sections 701 and 
702 of the Act in the following manner and sub
ject to the following conditions: 

(1) Notice of the exemption shall be published 
in the Federal Register, and the Board shall fur
nish a copy of such notice to the Stale official 
who made application for such exemption, to each 
Federal authority responsible for administrative 
enforcement of the requirements of sections 701 
and 702 of the Act, and to the Attorney General 
of the United States. Additionally, the Board shall 
include any exemption granted in an appropriate 
listing in Supplement II to this Part. Any exemp
tion granted shall be effective 90 days after the 
date of publication of such notice in the Federal 
Register. 

(2) The appropriate official of any State that 
receives an exemption shall inform the Board 
in writing within 30 days of any change in the 
State laws referred to in subsections (b)(l) and 
(b)(3). The report of any such change shall contain 
copies of the full text of that change, together 
with statements setting forth the information and 
opinions regarding that change that are specified 
in subsections (b)(2) and (b)(4). The appropriate 
official of any State that has received such an 
exemption also shall file with the Board from time 
to time such reports as the Board may require. 

SUPPLEMENT I 

(3) The Board shall inform the appropriate 
official of any State that receives such an exemp
tion of any subsequent amendments of the Act 
(including the implementing provisions of this 
Part, the Board's formal interpretations, and inter
pretations or approvals issued by an authorized 
official or employee of the Federal Reserve Sys
tem) that might necessitate the amendment of 
State law for the exemption to continue. 

(4) No exemption shall extend to the adminis
trative enforcement or civil liability provisions of 
sections 704 and 706 of the Act. After an ex
emption is granted, the requirements of the appli
cable State law shall constitute the requirements 
of sections 701 and 702 of the Act, except to 
the extent such State law imposes requirements 
not imposed by the Act or this Part. 

(f) Adverse determination. (1) If, after publica
tion of a notice in the Federal Register as pro
vided under section (d), the Board finds on the 
basis of the information before it that it cannot 
make a favorable determination in connection 
with the application, the Board shall notify the 
appropriate State official of the facts upon which 
such findings are based and shall afford that State 
authority a reasonable opportunity to demonstrate 
or achieve compliance. 

(2) If, after having afforded the State author
ity such opportunity to demonstrate or achieve 
compliance, the Board finds on the basis of the 
information before it that it still cannot make a 
favorable determination in connection with the 
application, the Board shall publish in the Federal 
Register a notice of its determination regarding 
the application and shall furnish a copy of such 
notice to the State official who made application 
for such exemption. 

(g) Revocation of exemption. (1) The Board 
reserves the right to revoke any exemption granted 
under the provisions of this Supplement if at any 
time it determines that the State law does not, 
in fact, impose requirements that are substantially 
similar to, or that provide greater protection to 
applicants than, those imposed under sections 701 
and 702 of the Act or that there is not, in fact, 
adequate provision for State enforcement. 

(2) Before revoking any such exemption, the 
Board shall notify the appropriate State official 
of the facts or conduct that, in the Board's opin
ion, warrants such revocation, and shall afford 
that State such opportunity as the Board deems 
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appropriate in the circumstances to demonstrate 
or achieve compliance. 

(3) If, after having been afforded the oppor
tunity to demonstrate or achieve compliance, the 
Board determines that the State has not done so, 
notice of the Board's intention to revoke such 
exemption shall be published as a notice of pro
posed rule making in the Federal Register. A 
period of time shall be allowed from the date of 
such publication for interested persons to submit 
written comments to the Board regarding the pro
posed rule making. 

(4) If such exemption is revoked, notice of 
such revocation shall be published by the Board 
in the Federal Register, and a copy of such notice 
shall be furnished to the appropriate State ,official, 
to the Federal authorities responsible for enforce
ment of the requirements of the Act, and to the 
Attorney General of the United States. The revo
cation shall become effective, and the class of 
transactions affected within that State shall be
come subject to the requirements of sections 701 
and 702 of the Act, 90 days after the date of 
publication of the notice in the Federal Register. 
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Secretary Harris was also requested to 
submit information on the housing needs 
and experiences of the elderly. This 
information had not been received 
by the time the record was printed. 



841 
Exhibit No. 44 

CF"national council 
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NATIONAL COUNCIL OF co="liITY MElffAI. HEALTH CC'TERS 
2233 Wisconsin Avenue, N.W., Washington, D.C. 20007 

202/337-7530 

SURVEY OF NCC!!HC MEMBERS REGA."U>ING CMHC 
PARTICIPATION UNDER MEDICARE A.\1l MEDICAID PROGRAMS 

December, 1975 

Explanation of Survey 

In June 1975, NCCMHC surveyed its member centers to obtain information on the 
provider status of collil:lunicy mental health centers under the ·federal Medicare 
and Medicaid program. The questionnaire vas designe·d to find out hov many 
centers are receiving reicbursecents under t.hese two progrcU:1s and for t.1hich 
services. The questionnaire did not address the icportant related issue of 
the extent of coVerage of services. Ihus probl~cs such as limitations on the 
length of treatment for which payment vill be made and reicburseoencs made at 
a rate ',lhich is less than the cost of providing treatment do not shov up in 
th_e results summarized below. 

182 centers responded to the survey, 24 (137.) of them were centers operated by 
a hospital; 113 (69%) of them vere affiliated vith a hospital for the provision 
of inpatient care; and 43 (24%) vere free-standing. 

Medicare provides mental health coverage through two parts: Part A, institutional 
aervices, funds oental health inpatient services within certain lioits; Part B, 
supplementary nedical services, funds outpatient and other ambulatory services, 
within certain limits. 

Of the 182 responding centers, 178 responded to the question "does your center 
have a provider number issued under Part A of Medicare?" Of these 178: 

• 108 - 61% did have Medicare Part A provider status 

• 70 --·39% did not have Medicare Part A provider status 

A breakdown of these responses which compares the center's Part A provider 
scatus to its hospical relationship is shown below: • 

Table l: CORRELATION BETWEEN MEDICARE PA.~T A PROVIDER 
STATUS A.~D HOSPITAL RELATIONSHIPS 

With Part A Status Without Part A Status .!Q!£. 

Hospital-Affiliated 77 (69%) 34 (31%) -111 (62%) 

Hospital-Operated 24 (100%) 0 24 (13%) 

Free-Standing _J_ (16%) ~ (84%) ~ (24%) 

TOTAL 108 (61%) 70 (39%) 178 {100:t) 
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As the table shovs all of the centers operated by a hospital have been able to 
obtain provider status under Part A. This is not surprising since Medicare 
legislation specifically includes both general and psychiatric hospitals as pro
viders under Part A. Of the centers which are affiliated vith a hospital for 
provision of inpatient care a substantial nu:aber (69%) have also obtained provider 
status. or are receiving indirect reioburseoent for inpatient sen•ices because the 
affiliated hospital collects Medicare payments for center patients. However, 
another 34 centers (31% of the hospital-affiliated centers) are without Part A 
status. Included in this number are centers which have affiliation agreements 
with a. state mental hospital for inpatient services, cany of which do not have 
Medicare provider status. Unfortunately, the survey did not include a question 
to enable these state hospital affiliated centers to be differentiated. 

Of the centers vith provider status, the great majority (93%) are either hospital
operated or hospital-affiliated. 

On the other hand, a majority (84%) of free-standing centers, 1.;e. those with 
inpatient units entirely separate from a hospital, have been unable to obtain 
Part A provider status. However a few of these centers do have Part A 
provider status. 

lJliile complete information as to how these seven centers obtained provider status 
under Part A is not available, soce report they qualified as psychiatric hospitals 
under state standards (but are not necessarily JCAfl accredited) and thus obtained 
recognition as a provider by the Medicare carrier. 

Centers vere also asked whether they had provider status under Part B 
(supplementary medical insurance program). A total of 178 centers responded 
to this question: 

·• 102 -57% did have Medicare Part B provider. status 

76 -- 43% did not have Medicare Part B provider status 

A breakdovn of these responses which cocpares the center's Part B provider status 
to its hospital relationship is shovn belov: 

Table 2: CORRELATION BETWEEN MEDICARE PART B PROVIDER 
STATUS .AND HOSPITAL RELATIONSHIPS 

With Part B Status Without Part B Status ~ 

llospital-Affiliated 64 (58%) 47 (42%) 111 (62%) 

llospi~al-Operated 20 (83%) 4 (17%) 24 (13%) 

Free-Standing ..l! (42%) 25 (58%? ~ (24%) 

TOTAL 102 (57%) 76 (43%) 178 (100%) 

There is a less direct relationship between hospital-affiliation and Part B 
t1rovider status than between hospital affiliation and Part A provider status,. 
•ince outpatient s'!!rvices are provided by the centers, not through the affiliated 
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hospital. However, once again hospital operated centers obtain outpatient and 
other ambulatory care reicbursecents core often than those centers affiliated 
with a hospital, and ~ree-standing centers obtain Part B seat.us even less often 
than hospital affiliated CMHCs. 

Of the hospital operated centers 83% have provider status; of the affiliated 
centers, 58% have provider status and of the free-standing centers 42% have 
provider status under Part B. Altogether 102 of the centers responding have 
Part B status, coo.pared to 108 which have Part A status. 

Centers vere also asked for which services they received reimbursement (note, 
this does not indicate the extent of reimbursement, only whether the center 
received some payr.:ent from Medicare for these services). The following tables 
show the mm.her of centers receiving reimbursement for the various services, with 
a breakdown betYeen hospital affiliated, hospital operated and free-standing 
centers. In the first table partial hospitalization services have been divided 
betveen day and night care; in the second eable these cvo subcategories have been 
combined into one. 

Table 3: CORREL\TIOll BETh'EE.'1 MEDICARE STATUS, Ql!IC SERVICE 
REIHBURSEME.'ITS A.\1l HOSPITAL REL\TIOllSHIPS 

In- Out- Night1!!I. 
Patient Patient Care Other _TOTAL~ 

Hospital-Affiliated 74 (67%) 74 (67%) 42 (38%) 5 {4%) 16 (14%) 111 (loo:> 

Hospital-Operated 23 (9~%) 21 (87%) 18 (75%) 5 (21%) 3 {12%) 24 (100%) 

Free-Standing _7 (16%) 2Q. (46%) .2. (12%) ..1:. (2%) 2 (5%) (100%)~ 

TOTAL 104 (58%) 115 (65%) 65 (36%) 11 (6%) 21 (12%) 178 (100%) 

Table 3A: CORRELATIOll BETh'E~ MEDICARE STATUS, C!!HC SERVICE 
REIMBURS~EllTS A..'ID HOSPITAL REL\TIOllSHlPS (collapsing 
Day and Night into Partial as a single variable and 
eliminating Other as a variable) 

In- Out- Partial 
Patient Patient Hospt. .!Q!!!,. 

(67%) 42 (38%) 111 (100%)Hospital-Affiliated 74 (67%) 74 

Hospital-Operated 23 (96%) 21 (87%) 18 (75%) 24 (100%) 

Free-Standing ....2 (16%) 2Q. (46%) .2. (12%) ~ (100%) 

TOTAL 104 (68%) 115(65%) 65 (36%) 178 (100%) 

A coc.par~son of the responses tabulated in tables 1, 2 and 3 shoYs some 
discrepancies. For insc~nce, "although 77 hospital-affiliated centers have Part A 
provider numbers only 74 are receiving reicbursec:ents for inpatient services 
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while t.hree receive no reimbursements. One of these three centers indicated in its 
response that although a provider number had been issued, .no reic.bursements were 
made because the center did not meet accreditation standards for psychiatric hospitals 
(a requirement. for Part A reimbursement of inpatient care). In other instances, 
it is po·ssible that. t.he number has only recently been obtained and reimbursements 
are not yet flowing tot.he OO!C. 

One of the hospital operated centers also has a Part A provider number but has 
received no inpatient reimbursement. 

Comparing table 2 with table 3, 64 hospi~al-affiliated centers, 20 hospital 
operated centers and 18 free-standing centers have provider numbers under Part B, 
but 74 hospital affiliated centers, 21 hospital operated centers and 20 free
standing centers receive outpatient reiobursements. This is because even without 
a provider nu::lber reimbursement for physicians' outpatient services are available 
to the centers. However, those. centers obtaining a provider nll1!lber are 
reimbursed on the basis of reasonable cost of their services (including such 
factors as administrative costs and overhead), while those centers without 
provider numbers receive payment only on a physician fee-for-service basis. 

An examination of table 3A where day and night care have been combined into one 
partial hospitalization category, clearly shows that hospital operated centers 
have obtained reicburse::ients more often than hospital affiliated centers, Yhile 
free-standing centers have obtained reimburseoent for partial hospitalization 
services only rarely. Three-quarters of the hospital operated centers receive 
reimbursement for soce form of p3rtial hospitalization; 38 per cent of the 
hospital affiliated centers receive such reioburse::ient, while only 12 per cent 
of the free-standing cencers receive partial hospitalization payments through 
Medicare. 

Conclusion 

As these tables clearly- show, hospital operated centers have very little difficulty 
obtaining reiobursement for traditional mental health services (inpatient and 
outpatient services} which are clearly covered under the legislation. All but one 
of the responding hospital operated centers receive inpatient reicbursements and 
87 % also receive outpacient reit:lburse::ients. A substantial nucber (75%) also 
are able to obtain reimbursement for day care services which Medicare inter
mediaries often include under outpatient services. However, only 21% of these 
centers have obtained reimburse,:ient for nisht-care, a service which is provided 
by cocnunity mental healch centers but which is often not provided in other 
settings. 'three. hospital operated centers also receive Medicare reimbursecents 
for other services (which includes emergency and mental retardation services). 

Of t.he hospital-affiliated centers, 67% receive reimbursement for inpatient 
services, and che sace nu::iber have obtained outpatient reicbursements. Thus, 
these centers which receive reit:1bursement for inpatient care through their 
hospital-affiliation have found it reasonably easy to obtain outpatient 
reimbursc.ment. Ho1,;ever, 64 of them have Part B provider nlll!lbers (indicating 
that they receive reimburser.,e;,t as a provider facility) while 47 do not 
(indicating that. they receive fee-for-service reir.ibursecent for physician-directed 
services). These centers have also had more difficulty· in obtaining day care 
reimbursements cban inpatient and outpatient reicbursecent, and few (4%) have 
received payment. for nigh~ care. 
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Finally, the free-standing centers clearly have the cost difficulty obtaining 
reimbursements. Only 16 per cent have obtained any inpatient reiI:bursecent:, 
less than half (46%) outpatient reicbursement: (18 have provider nu:bers; while 
25 receive reit:1burseoent only on a fee-for-service basis); 12 per cent have 
received day care reimbursements and only one center (2 per cent) received 
night-care reimbursement. 

These data show that hospital operated cent:ers have the least: t:rouble in obtaining 
reimbursements from Medicare, part:icularly for the services which are clearly 
covered under the law, inpat.ient and outpatient. These centers also have had 
less difficulty in obtaining payments for less usual services, such as day care 
and night care, t:han free-standing or hospital-affiliat:ed cent:ers. 

The hospital-affiliated centers have more difficult:y obtaining Medicare 
reimbursement:s t:han the hospital operated centers, but a large percentage of 
them do obtain both inpat:ient and outpatient reicbursements, and a substantial 
number receive reimbursement for day care services. 

Free-standing centers, on the other hand, are rarely able to obtain reimbursements 
for inpatient care, day care, or night care and generally receive outpatient 
reimbursements through the physicians on their staff who obtain their qwn prol(ider 
status under the program. 

From the responses regarding services reimbursed, it is apparent that of the 43 
free-standing centers responding to the survey 51:Z report no reimbursement: from 
Medicare at all. On, the other hand, all of the hospital operated centers receive 
reimbursement for 2 or more services while 54% of the hospit:al-affiliated centers 
receive reimbursement for two or more services. 

Reimbursement Problems 

Centers vere also encouraged to comment on t:heir proble!!!s in obtaining Medicare 
reimbursements. The following is a summary of these comments, "hich for purposes 
of clarity have been divided into co=encs from cencers which have not requested 
provider status; those in the process of applying for such stacus; chose which 

~ have been refused provider status; those receiving reic.bursecents, and finally 
comments from· centers which are not being reic.bursed under Medicare. 

1. CMl!Cs Wh1ch Have Xot Reauesced Provider Scatus Under Medicare 
Six cencers reported they had noc applied for provider stacus under Medicare, 
three of which made co:DIIJ.ents: 

a) Have not applied because the procedure in this state is more 
expensive than che possible benefics to us at this cime. 

b) Have noc applied for provider status since our staff psychiatrist 
bills under his authori,;ation for our reimbursement 

c) New Jersey Medicare officials discouraged '!S from applying; they 
said the amount of funds we could receive would not justify the amount 
of paper work involved. It was implied chac our applicacion wouid be 
turned down anyway. : 
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2. Cl!HCs With Pending Aoplications For Provicer Status 
Ten responding centers had applied for provider status, but bad not yet received 
it; the following coc:ments were IJ.ade by some of t:hese centers: 

a) Awaiting ruling by DSS officials regarding whether a CMIIC can 
be a provider (Michigan) 1 

b) . We have applied; however, vere earlier informed tbat ve vere 
not eligible (North Carolina) 

c) Application submitted to carrier (Blue Cross-Biue Shield); no 
response yet, tvo follov up inquiries have been made. (Utah) 

d) Have tried for several years; our request has nov moved from 
state to regional office in Chjcago (Indiana) 

e) Carrier does not even ansver our requests (Nev Hampshire) 

3. CMHCs Refused Provider Status 
Fifteen responding centers indic:ated they baa been refused provider st'!-tus under 
Medicare, and made the following _comments: 

a)· All CMHCs in Mississippi have been refused; reason not given 

b) Medicare carrier refuses to pay a salaried physic:ian as in the 
case of our psychiatrist clinical director; and they will not pay 
other than a physician (North Dakota) 

c) No procedure in North Dakota for recognizing CMIIC as provider -- our 
physician receives Medicare rei~burse:nencs and remits to the center, 
reimbursement is for inpatient only 

d) Refused provider status because services were 11not covered under 
Medicare". We sent in bills; turned down. (Washington) 

e) Refused because we are neither hospital nor private practice 
(Virginia) 

f) Refused because (i) clients not required to pay for CMIIC services; 
(ii) ve are not physician-directed clinic; (iii) we receive federal 
funds (Virginia) 

g) Refused because HD director is required (Wyoming) 

b) We vere refused; unclear why, given run around. (Illinois) 

i) Receive federal funds (Utah) 

j) Not hospital based (Pennsylvania) 

k) Medicare has instructed us to have physician assignment 
authorizations (payments then made directly co clinic) ve cannot 
get any clear ruling o~ being a provider or an agency. (Arizona) 

1) No reason given. All attempts to find out why have resulted 
in statement "it is bogged in Baltit10re". (Indiana) 
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m) Refused because we do not have full time psychiatrist on staff 

n) Benefits denied for psychologist services - our staff consists 
of licensed clinical psychologists 

4. Comments From CMHCs Receiving Medicare Reii,iburset:ent 
Five centers which received Medicare reicburse:nents cade comments, as follows: 

a} Individual staff HDs are reimbursed directly under the individual 
provider status nw:ibers 

b) It took a very long time and much hasselling before they finally 
gave us a provider number (Texas) 

c) Reimbursed through contract with state division of mh (Georgia) 

d) Refused provider status at first because services were provided in 
satellite units; after various congressc.en intervened, the issue was 
settled in oµi: favor (Pennsylvania) 

e) Ile have provider number for both Parts A and B; hovever, .,.,; 
can't bill against Part A because ve are not accredited by JC,\!! as 
a hospital 

S. Other Co::::!lents froc CMHCs Not Receiving Medicare Reioburse::,ent 
Two other centers which do not receive Medicare payments. made the follOwing 
comments: 

··a) We do not have a full time MD, our psych:!:atrist comes to the 
C!IHC two days a week and =uld have to give up the number used in 
private practice if it vere to be assigned to the Q!IIC (Texas) 

b) Ile understand that Medicare patients are only covered if 
services are provided by HD and in a hospital setting (Alaska) 

~ 

Medicaid is a federal-state prograi:i vhich provides coverage for a certain number 
of minii:ium services, including general hospital inpatient 'Clental health services 
and physician services furnished to certain individuals. Medicaid also includes 
a nu:nber of optional services Yhich states ~y include in their Medicaid progro:11::1s. 
One of these optional services, clinical services, is the service through ~hich 
the greatesc reiobursement. for 01'.HC services can be cade.. Also opcional are 
inpacienc services in instit.utions for mencal diseases for individuals over age 
6S or under 21. 

https://congressc.en
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Of the 182 responding centers, 179 responded to t.he quest.ion, "Does your state 
agency recognize your CMHC as a provider of Medicaid services and reimburse for 
some center services?" Of these 179: 

• 146 - 82% participated in the Medicaid progra1:1 

• 33 -- 18% did not participate in Medicaid 

A breakd0"11 of these responses which cocpares the centers which participate in 
Medicaid and those which do not to the hospital relationship of the center is 
shown below: 

Table 4: CORRELATION BETWEEN Ci!!C'S MEDICAID PROVIDER 
STATUS AND HOSPITAL RELATIO~SHIPS 

With Medicaid Without !!edicaid 

Hospital-Affiliated 93 (83¾) 19 (17%) 112 (63%) 

Hospital Operated 21 (87%) 3 (12%)* 24 (13%) 

Free Standing ...E.._(74%) _g_ (26%) ~ (24%) 

TOTAL 146 (82%) 33 (18%) 179 (100:0 

As in the Medicare program, centers operated by a hospital have the least problem 
in participating in Medicaid, with an.: participating; hospital-affiliated centers 
have a slighc.ly lower rat.e of participation than hospital operated centers. but. 
still the majority of these centers (83~) participate, and free standing centers 
have the lowest participation rate. However 74 pE!rcent. of free standing centers 
do participate in !!edicaid which is a ouch higher rate of participation than is 
found in Medicare. This is because many of these free standing centers have 
qualified as clinics under their state plan. 

Since Medicaid requires provision of inpatient and outpatient mental health services 
to certain individuals when furnished by a general hospital, those C!!l!Cs affiliated 
vith a hospital have generally been able to participate and receive rei~bursement. 
However, a high nuober, 19, do not participate in Medicaid at all. T'"Jo of these 
centers are in Arizona which has no !-!edicaid plan, tt.:o others were in the process 
of applying for ~!edicaid; five others gave no indication as to why they did not 
participate in the program, but ten of the centers had been t.urned do•"ll when they 
applied for Medicaid reicbursec,ents. 

Three of these Yere turned down because c:-mc services ~ere not. covered 
under their state plan; three others because scate requirements that: 
services·be provided by or under direct: supervision of. a physician 
excluded the center from participation according to the state agency, and the 
reoaining four (all located in :;orth Dakota) because publicly funded agencies 
"should not be obligated to pay each other for services". 

* One of these centers is located in Arizona which has no Medicaid program; one 
had not applied for ~edicaid, and one provided no information as to why it. does 
nol: parl:icipate. 

https://slighc.ly
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Centers vere also asked for vhich of their services they received Medicaid 
reimbursements. and the data from this question is shovn in the table 
belov. 

Table S: CORRELATION :BETWEEN MEDICAID STATUS, CHHC'S 
SERVICE REIH:BURSE!fENTS AND HOSPITAL RELATIONSHIPS 

In-Patient Out-Patient • Partial Hosp. 12!& 

Hospital Affiliated 68 (61%) 91 (81%) 58 (52%) 112 (63%) 

Hospital Operated 21 (87%) 21 (87%) 19 (79%) 24 (13%) 

Free Standing J_ (16%) ..12. (67%) _! (19%) _il (23%) 

TOTAL 96 (54%) 141 (79%) 85 (47%) 179 (100%) 

Since Medicaid requires coverage of hospital inpo.tient and outpatient mental 
health services in general hospitals, 87:: of the hospital operated centers 
receive some reicburse:nents from. Medicaid for these two services. However, there 
are other proble::is with these reit:bursements (see co=ents below) .. On the other 
hand 21% of the hospital operated centers are not receiving reimbursement for 
partial hospitalization. either day care or night care. These services are not 
specifically required under the federal statute. 

Hospital affiliated centers also are generally able to receive reimbursements for 
inpatient and outpatient services, but core of these centers receive outpatient 
reimbursements (81%) than inpatient (61Z). This re3ults from coverage under so::ie 
state plans of psychiattic hospital and clinic services (through which it is 
possible for centers to obtain reasonable reimbursement for their outpat.ient and 
other ambulatory care services). 

Free standing cencers generally receive reicbursement for outpatient services 
(67% of responding centers receive such payments) but few receive reimburs=ent 
for partial hospitalization or inpatient care. However, seven free standing 
centers have received Medicaid reicbursecents for inpatient: care, as shown in the 
following chart: 

CHHC Services Reit::bursed Reason Cited for Inoatient~ 
Reit1burse::ient. 

Calif. Central City All three services Calif. reimburses all Short-· 
CHHC Doyle contract.ors '1n t.he state 

for inpatient. services under it.s 
Medi-Cal program 

Indiana MIi Ct:r. of All three services Receive inpatient reicbursemcnt 
Ft. 'Rayne, for physician services only 
Inc. 
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Vis. Marathon Cty 
Hlth Care 
Center 

All three services Licensed under state lav as a 
special hospital; therefore 
eligible for inpatient re
imbursements for individuals 
over age 65 

Maui Ma 
Service 

In and Outpatient QIHC and general hospital oath 
operated by the state, Medicaid 
reimbursements are available for 
hospital inpatient services and 
for CMHC inpatient physician 
services. However, paynent does 
not go to center, but. instead is 
channeled into state general fund. 
Does not b~nefit the Cl!l!C program, 

Mich. Genesee Cty 
Cl!H Services 

All three services N/A 

'Ilia. Counseling 
SJR 

In and Outpatient N/A 

Ark. 'II. Ark. 
Counseling 
& Guid. Ctr. 

In and Outpatient N/A 

Coverage of services under Medicaid, as under Medicare, does not mean that the 
C1111C receives rei,:!,urse:ent for all services provided to Medicaid eligible 
individuals. Centers •ere asked to co=ent on state agency decisions regarding 
their reimbursements, and these cDIIlillents are SUill:IIlarized below. 

1. Coc:ments froo Centers :;at Particinating in Medicaid 
Of the 33 centers which do not partici;,ace in Madicaid, 14 made comments. Nine 
of these were unable to receive reimbursecenc. because the state does not cover 
services, one did not receive reicburset1ent.s ior other reasons, and 2 were applying 
for recognition a!! providers of Medicaid services. 

a) Centers in States ~11ich Do Not Cover Services 

There is no Medicaid progr111:1 in Arizona; supposed to go into effe_ct 
July 1976 vith little or no mental health benefits, 

~ 

State has discontinued all payments to mental health centers in Colorado; 
state has consistently changed guidelines retroactively and held all 
pending claims until new guidelines are published. Then pending clai;:is 
are sent back to c~ntcr ~or co:?liance with neY guidelines. Under latest 
guidelines, Medicaid pa)'l:lent will be less than lOi. of cost for most 
claims. • 
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Ca1.1torn1.a 

Medicaid benefits denied for psychologists services 

State agency provides coverage for psychiatric care only in psychiatric 
ving of·general hospital. 

Ne1J Hampshire 

QiHC refused reimbursement because of receipt of state mental health 
dollars; it was felt client.s should receive: services free. 

CMHC denied reimbursement because nor authorized by New Hampshire. 

New Mexico 

MK services not in official state Medicaid plan 

North Dakota 

CMHC is supported largely by goverru:iental funds. Clinic services 
were deleted frot:1 state plan when this center approached state 
agency. Physician services reimburseo.ent are refused to us because 
of public funding. 

b) CMHCs Unable to Receive Reimbursement for Other Reasons 

.Ql!!!?. 

We have yet to qualify as an ambulatory care center. It is difficult 
for CMHCs to meet these standards because they t:ere designed for 

0 

medical centers primarily. Also, reicbursement is li:nited to services 
by physicians and licensed clinical psychologists. 

2. Comments From CMHCs 1/hich Particioate in Medicaid 
Another 32 centers, all of "hicb. participate to some extent in Medicaid, made 
cotm11ents sumcarized below: 

Day treatment service not recognized as continuation of hospital care 

Funding requests cut frequently - "e bill for $250, authorized $100; 
bill for $350 for t"o conths denied because "limited funds in GRM 
preclude approval of this expense"; requested rei:i.bursecent for 7 to 
10 sesSions, authorized five sessions; requested 12 sessions @$25 per 
hour, six sessions authorized; requested four visits per month, 
authorized two per month. 
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Current Medicaid regulations allow pa)'l:lent for MD services only. 

: .State does not participate in clinic services option 

California 

Denied ~eimbursement because money not available. Have closed end 
contract; once reach limit there is no additional reimbursement 

·regardless of patient need. 

Some services have been questioned regarding Medical eligibility 
under our overall C~UtC provider nucber, i.e. aftercare services to 
state hospital, and. board and care home. No refusals so far. 

Colorado 

Does not pay for some therapists -- will not pay for occupational therapy. 

Our staff psychiatrist bills under his authorization for our reimbursement 

Only physician services are reimburseable 

Certain diagnoses were to be regarded as reimburseable by specifically 
provided funds for such, appropriated by departcient of health 

-~ 
Does not cover nurses, social vorkers, non-certified psychologists 

Neither Medicare nor Medicaid want: to pay for me.ntal heal th, and are 
immune from. any practical action by a center or even group of centers; 
you take vhat you can get. 

Inpatient services of this CMHC not covered. 

Kansas· has regulation which does not allow pa}'l:lent for rooo rate of 
inpatients bet~een 21 and 64 nor for partial hospitalization 

Varying situations -- confusion arises as to hov billings are to be 
done and who can proyide the services 
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Does not pay for partial hospitalization services, we are presently 
trying to negotiate for these services with the state 

Partial hospitalization is nae seen as a medical program 

Maryland 

Medicaid does nae recognize day hospitalization at present 

Massachusetts 

Refused reicbursement far staff cetiber' s services (professional 
occupational therapist) since nae included in participation agreement 

Only reimburses services provided directly by a physician; services 
provided by other mh personnel, even under supervision af MD, ha'i'e 
been rejected 

Missouri 

Psychological testing, educational evaluation and partial haspitaliza~ 
t:ion are not covered services 

Services rendered by mental health professionals other than HD ar DO 
are not covered; only services administered directly by a physician 
are considered for reimbursecent by state agency 

There is an eight-hour limit due ta financial cutback 

'Ile da not receive any Medicaid paycents unless patient is aver 65 and 
it then covers only che coinsurance port:ion. 

New Hampshire 

Pays for evaluations, but only if authorized in advance by carrier 

New Jersey 

Hospital inpatient, outpatient, partial hospitalization and emergency 
services are covered, but: there are problecs with partial hospitalization 
and ecergency. State d~es not have guidelines far partial hospitalization 
progr..ims, so they are counted as outpat.ienc visits. \.."hile ecergency visits 
would be covered, the scall nu::ber of non-phone e::ergcncies and the 
difficulties of getting naces and addresses af callers cakes billing 
impractical for this ,:erv:l;ce. 
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North Dakota 

Our center can collect only through a center physician who bills as a 
private practitioner and in turn reiI:lburses the CMHC 

Utah 

Medicaid would not pay for psychological testing 

~ 

Currently only allowed up to $500 per year per patient. Will not 
reimburse full difference in charges between Medicare and Medicaid 

Virginia 

Doesn't recognize partial hospitalization or milieu therapy. Ile can 
only get $7.00 group therapy rate 

West Virginia 

Procedures are cumbersome and generally require prior nuthorization 
and physician referral so that in effect coverage is not good, 
especially for urgently needed treatment,. 

Finally, the survey attenpted to deternine which states have ado;,ted policies 
requiring CX!!Cs to deduct federal funds received through a categorical grant 
from the 1:ational Institute of Mental Health before calculating the costs of 
the services provided to Medicaid eligible indi•,iduals. Such a policy was in 
force during 1974-1975 for social services fu:iding which is provided through 
the Social and Rehabilitation Service of HEW, and soce states adopted similar 
policies. The SRS policy has since been discontinued, in recognitio:i of the fact 
that centers are expected to generate funds free all available sources and to use 
the NIMl! funding as 'last dollar' funding for providing services to those for whom 
no other reimbursement can be obtained. 

The response to the survey shows that in four states policies have been adopted 
requiring the deduction of federal staffing grant funds before Medicaid costs 
can be calculated. These states are: California, Missouri, North Dakota (which 
has since initiated a policy that no C~IllC can receive any rei!:!.bursements through 
Medicaid), and 1/isconsin. Also, in Colorado such a policy is to be i:::plemented 
in the im:iediate future. In one state, !-fassachusetts, only one center responded tc 
this question and reported that deductions are required but that these are not 
related to the a1:1ount of the federal grant. 

Conflicting reports were received from CMHCs in another four states, Yith 
some centers. responding chat the}· do have to deduct federal funds and other 
reporting that they do not, as follows: 
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CMl!Cs Reporting Fed. Fund 
Deductions Required 

CMHCs Reporting No Deduction 
Required 

Florida 
Minnesota 
Ohio 
Texas 

l 
l 
l 
l 

3 
2 
4 
3 

Centers in 33 states reported that they are not required to deduct federal 
categorical grants before calculating Medicaid costs of services. These states 
are:· Alabama, Alaska', Arkansas, Connecticut, Georgia, Hawaii, Idaho, Illinois, 
Indiana, Iowa, Kansas, Kentucky, Maine, Maryland, Michigan, Mississippi, Montana, 
Nevada, New Har.ipshire, Ne'w Jersey, Ne.1 Mexico, ~ew York, North Carolina, Okls.hoc:a, 
PennsYlvania, South Carolina, Tennessee, Texas, Utah, Veriilont, Virginia, 
Washington, I/est Yirginia. 

No information was obtained regarding this issue in seven other states: Delawax;e, 
Louisiana, Nebraska, Oregon 1 Rhode Island, South Dakota, and Wyoming. 
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(212) 254-7410 

• 

October 5, 1977 

United States Commission on Civil Rights
Age Discrimination Study
1730 KStreet, N.W., Suite 214 
Washington, D.C. 20425 

Attention: Laura Wilmott 

Dear Ms. Wilmott: 

Attached is a copy of William Pierce's written 

testimony for the hearing held on September 28, 1977. 

Please do not hesitate to call if we can be of 

further assistance. 

Sincerely, 

l'a 7id£i,c,L,--- PIlZiLtj.l,1,/1__ 
Candace P. Mueller 
Director, Hecht Institute 

CPM/pc 

attachment 

https://WI.UAMS.HE~.UQ
https://ldl!S.IIOIElll'QBONNW..JR
https://llCIIU.IT
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Statement Presented to the 
United States Commission on Civil Rights

Age Discrimination Study
by William L. Pierce 

Assistant Executive Director 
Child Welfare League of America, Inc. 

September 28, 1977 

The Child Welfare League of America is pleased to participate in these hearings 

on Age Discrimination. 

·Established in 1920, the League is the national voluntary accrediting organiza

tion for child we-lfare agencies in the United States. It is a privately supported 

organization devoting its efforts completely to the improvement of care and services 

for children. There are 376 child welfare agencies affiliated with. the League. • 

Represented in this group are voluntary agencies of all religious groups as well as 

nonsectarian public and private nonprofit agencies. 

The League's primary concern has always been the welfare of all children regard

less of their race, creed, or economic circumstances. The League's special interest 

and expertise is in the area of child wefrare services and other programs which 

affect the well being of the Nation's children and their families. The League's 

prime functions include setting standards for child welfare services, providing 

consultation services to local agencies and communities, conducti~~ research, issuing 

child welfare publications, and sponsoring annual regional conferences. 

It is imperative for this Commission to be concerned about discrimination against 

children. The basic barrier which limits the participation of children and youth; 

federally assisted programs is the lack of resources. Scarce funds lead many deserv

ing groups to compete with each other for shrinking slices of the pie. Until we 

have enough resources, choices will have to be made between groups. These choices 

are and will be made on the basis of the political clout of the demanding groups. 

Children are not a powerful voting block! Ethics and concern for meaningful social 

policies are not often considered. As advocates for children, however, we cannot 
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demand resources at the expense of others. 

We would like to share with you some statistics which the distinguished Con

gresswoman from Colorado, Patricia Schroeder, shared with the Congress. In 1975 

Federal benefits and services averaged $180 per r.hild and $1,800 for each elderly 

person. Children and youth, representing 38 percent of the population, received 

9 percent of the 1975 Federal budget for their special programs compared to the 

24 percent of the Federal budget devoted to the special programs of the aged, who 

represent only 10 percent of the population. (Congresswoman Schroeder's remarks 

are attached at Appendix A.) 

We would like to comment specifically on several Federal programs which affect 

children and the services they receive. 

Title XX-Social Services: Resource Allocation Patterns 

This public social services program is for families and individuals of all 

ages. States have the authority and responsibility to allocate Title XX funds to 

those groups most in need. How has this been implemented? 

1. According to HEW, social services, u.s.A., statistical information avail

able for the quarter October-December 1975, over 2.6 million children and adults 

received public social services under Title XX, Title IV-B, WIN, and AFDC. Overall, 

64 percent of all recipients were adults, with 36 percent (1 million) being children. 

This does not indicate that more children than adults receive public social services. 

2. According to HEW, Technical Notes: Summaries and Characteristics of States' 

Title xx Plans for FY 1977, "at least 60 percent of Title XX planned expenditures 

are for services directed to children. Child day care alone accounts for one-

fourth of the Title XX estimated expenditures." This includes adult oriented ser

vices for the purpose of protecting the child. However, HEW has indicated that less 

than 25 percent of the total Title XX program is used for child welfare services 

which includes: adoption, substitute care, services to unmarried parents, protec

tive services, day care services used in protective cases, day treatment, homemakers, 
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and counseling. 

Supplemental Security Income for Disabled and Blind Children: Implementation
Problems 

The former Federal-State disability program limited eligibility to individuals 

18 or older. Supplemental Security Income (SSI), effective in FY 1974, provides 

cash benefits for disabled and-blind children. 

1. The development of guidelines for determining childhood disabilities 

proved to be difficult and the process a slow one. Finally in March 1977, five 

years after enactment of the law, regulations describing children's eligibility 

as a disabled individual were issued. 

2. Only 141,000 children are currently receiving SSI benefits, although over 

500,000 children are eligible. In replying to a questionnaire sent to the 

Governors by the Senate Finance Committee staff in April 1975, most states indi

cated that there were many children who had not been properly referre~ to the 

Social Security district offices for eligibility determination. 

3. Not until 1976 was a special provision made for children with regard to 

the requirement that all disability recipients be referred for vocational rehabili

tation services. Now disabled children under 16 are to be referred to the crippled 

children's agency or another designated State agency. For three years, 1977-79, 

the Congress is mandated to appropriate $30 million for the provision of services 

to children under six who are recipients of SSI. On September 9, 1977, the Social 

Security Administration of HEW finally issued preliminary information (not regula

tions) on the availability of these program funds. None of the $30 million for FY 

1977 has yet been made available. 

4. According to HEW, Social services, u.s.A., statistical information available 

for the quarter October-December 1975, approximately 49,000 children or 22 percent 

of all children on SSI were receiving social services under Title XX. The services 

included transportation, health-related services, education and training, counseling 
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and day care services. 

There had been a definite lack of coordination between the various programs 

serving disabled children to ensure that those eligible for SSI are applying. 

Likewise, there is a greater need for the Social Security district offices to be 

sure that SSI-eligible children are also referred and are receiving other available 

services whether it be through crippled children's agency, Title XX, Medicaid, or 

Food Stamps. 

A concerted outreach program should also be undertaken focusing on public and 

voluntary agencies which routinely come into contact with low income families and 

disabled children. 

Aid to Families with Dependent Children and Medicaid: Relation to Teenage
Pregnancy 

Services responsive to the health and welfare needs of pregnant minors continue 

to be denied on the basis of age. We believe that all medical services should be 

provided to minors in need of services who request them. 

1. Twenty States and two Territories do not consider a low-income pregnant 

woman with no other dependents eligible for AFDC until after she has delivered her 

baby. The States who do not have an eligibility provision for the unborn child are: 

Alaska Maine Puerto Rico 
Arizona Michigan Virgin Islands 
Arkansas Mississippi
Connecticut Missouri ~ 
Florida New Hampshire
Georgia New Jersey
Illinois North Carolina 
Indiana Oklahoma 
Iowa Texas 
Kentucky Virginia (As of October 1, 1976) 

2. Seven out of ten mothers under age 15 do not get any prenatal care through 

the first trimester of pregnancy. If these pregnant adolescents were able to obtain 

a Medicaid (Title XIX) card for prenatal care and get cash assistance to maintain 

minimal nutritional standards, the risk to mothers and babies would be much less. 
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Conununity Mental Health Services for Children: The Need for Renewed Emphasis on 
the Nonrnedical Model 

l. Our nation has over seven million children with mental health needs. 

Unfortunately, only 10 percent of these children are receiving care and treatment. 

According to NIMH of HEW, community Mental Health Centers: The Federal Investment 

(June 1977), relative to the number of children in the catchment area, children are 

served at roughly one-third the rate and elderly at less than one-fourth the rate 

of the 25-44 year-old group. 

2. Mental health professionals need more training in child counseling, play 

therapy, and other techniques so that children are included in the array of mental 

health service recipients. 

3. Special attention should be given to the importance of nonmedical counseling 

and delivery of mental health services. Professionals in social work, guidance 

and counseling, clerical counseling, and human development are all viable resources 

for serving the mental health needs of children. Funding through private insurance 

or public programs should not be contingent upon the serving agency's accreditation 

as a hospital. Discrimination against both children and the aged occurs in agencies 

where emphasis is placed on a medical model for the delivery of mental health 

services. 

Thank you for the opportunity to testify before this Conunission. 
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APPENDIX A 
tlve nnd program analysis- ~- a... wide 
:range. of ttelds,. Including: laboranct:wel:. 

C9ngressional Record :!a.re.. education. manpower_ income 
malnten.ance-,:Eind· science progra.Ill5.. Dr.March 18, 1975 i,.rarch presented the· tollowin~ com• 
ments ,to the- Citizens. for Children. at 
Fortland..Oreg.:- .... 
Pr:n.a.u.BCDGc Pnl.Oa.trIES.AND,Can.nuM Affl>-

Yotrrn. 
(Comments by-Dr..'Mlchael a .. l!arch.) 

I h'a.ve beeii nsked to talk about· Federal 
progr:inll and prlorlties ns they n.trect' chil
dren nnd youth. Thb-1s !.\·VU.al 'OOplo which 
deals wJth the central lssuo of•cre,.tlng·a Just 
society. My comments. or course. are mr per• 
eonal vlew3 as n proresslonnl nnnl?,t of na
tional prlorlt!e-s. 

J.e~ us consider the gap bet.ne?rm:a-pm-
:ressed..naUonu.l a.ttttades towa.rd chD.drett and· 
our nnt!oll31. performance- 1n· P.5SW'lng them. 
:tull•opportunltles !or thelr development: ... 
:· We ha.Ve hactplentyof1>ronOUDcements re
garding chlldren anct· youth~ from:: ms.ny 
forums sl.D.e& 1909:. Thero- have--been-:~veu 

:;•.FE0mm:B~ERI0~ =~~:~::1;~~:,t~~~:~~i--

~J}iyfy~~~~2~_;,;i:(:iv'!£:;~;i~=:~~:
\!''·HoN::fATRICTK.SCHROEDER:':.::.: and.=!>Y-Othor prlvate and publli: ~

i~~-~~•Ji:.•f:-~~or~JWK>r--;., ~"'·:-·-·· ~:,'.:· ·.f'.J:.·:~~tt:ts~~e~\~~::;i/'
:'.:_!-INTRE"ROUSE'OP"REPRESENTA"I'l.V'E&'-":·-· ~:seen. th~. th& qualJ,ty.or:·the Ullltec1· States 

~~--:~~~..·-.(,Tuesdai,;.. Marcli. 1.~_nz.s:....~::·,;,.:~:- • ~~~;~:!:~ar~tt~~:~!ec~-
~--~frs: SeHROEDE:re··Mr: Speaker; our· _dren.and.youth.. The attltudes.and:the.capa.. 
'chlldren. nnd" youth. represent" America's· 'blllties or-our BO- m111Ion. y0\Ulg.people-. an, 
grea.test°.human..re.sources. AlthoUgh. the. rthe...most _b:Dportant guaranty.we have- tJ:::.at. 

•majority of-us:agree.:to:the.!,nest1m:3ble _, ~U:~=~i~':fu~:C~:~~:0:!·~~~! 
:value.a! ourcblldren.antt.theu:.contribu- o.hen.d.. . •• ,. . . •· • •• •··· 
tton:to our.futuresociety.in.our national 'I'lle. J)eOple who attend!!cJ: th0." Sllccess1v& 
priorities: this ls~ often:. :not. evident. . Whlt& Rouse Conferences wei:e tntelUgen.t 

~ .. :tam alarmed that the President's pro--· and Ver'I -dedicated. They. made maD.Y. .per:-
·posed. budget-.!oi- 1976 does- not lnclutde f!P!!I!~~i;,~0 !:!;=~~&:-11~t~ 
two.px:ograms.tbat:are essential to he Jeaders.. 'Ihe 1930-Con!erencerfor lnstance. 

:~~~!=~~~~~:tr= ..-1:i!i~·!~~e~=!t~P:~·:~ 
ren-WIC-progr:m:1;: an.cL the supple-:•:.. All the.Presldents. alnce· Theodor& lioose';·· 
mental'food'program.for:famllieG:.., .• . , :, .. velt have respoJ!Aed b,.-. m.ak.lng. strong verbe.l 

This is of 'particular: concern in my· . commitments OQ. behalf o!. ·chlldnn 1n.thotr 
district· The Denver· Department of _messages.a.ndpressreleases...Presldent.NJ.%on. . 

.Healtb.md Hospitals hM participatedin .!!:tmc::~::o~=i~;~~~:»=
the:· .USDA..• CommocUW. Sttpplemental ~ children.:nn.opportunlty toi.health.t:ul, stfm..'". 
Food"Programstnce late- 196!k It was de- :u1attng development.. dttril::lg..thet first..ft-;-o 
signed to provide hlgbly :nntritious-foods ,yearS..or ll1"&. -.!'"-But then.ln.197Lb& vetoed; 
to. those ,groups,- consldered most vul- . th&. Child- Developmen:;;,.bl}l-!or d~::f ~.Or 
nerable: to, m.nlnutrltion~~•for- example,~ ~preschool.ch.ll.c!n:c.... .• - •.:. •••• - • :..,., ., •. .:.;::-: \ 
:women dttting,px:egnancy and up-to 1. _ii!,~~P~~::~fi!:=~~· 
year:.a!ter and.children.undel:,6..year.;. o! -·regam1ng; programs. for children.. ha.s. been 
·age. This.ls vital.to chll~ Any Infant. _poor.. President.. J"ohman."s.·. ""Great. Soclet):" 
•:who 1s- maloourlshect fir early llfe or :ell'ortsm:J.d.o.n.good:":.tart.1n.the ant1.:.p0Verty . 
. -whose:mother ls..maJ.nourished·m&Y. ha.Ve aruL ll!lduca.tton. nree.s. but.~laLpt'Ogress.fflS-3 
·b:reversibl~braln:dama.ge.::.The com.mod- _si~•tr.l.cked.'·tn fn.-;-oi: or....-p~cut1ng.:·tho 
•ity.supplemental.food:p~Is,in,the"; ..C05tl:1 a.nd.d.histve VIetna.m..War.:J3y an~rea-
end: less costly, and: cert:ainlT.more.hu- ~i::-~~~d1~1~r:~!t!'-~~: 

•mane~tha.D: underno~shment.aud..bun-:. Unlted· atate-s- hss-tanet:t- tts- cblldre1r and.•· 
·ger;.Underinvestment--m.:cbildren:gener.--: youth: Tbe-parentr Jn-.thirpast. .ba,ve-=ra.lle-d. 
ates a, visclous c~cle=of; poverl:£ and:wel... "wthe:n- 1n~ cttst;:-e:,slngtr Jarge nttmber9-anct
!m.ism::. ~-' ;;-... :.:;-..J.::-•.~:·,··~ ,.:;•: :.;1'.: ;- :: .•. cfeterlora.tiou at: thi:,-famlly-atrn~&ugttt:I: 

~: :Mlchnel· S, March;~ ~ho~· retlr°e~ :!~::1r1:~:;:.r:i~~=:\i
from-a.senior ca.reer-positio:cr.fn.the U.S. ;.dotlbb th:lt-:-any sta.te-.can> sayr1t"-ha&- suc-

-~::=~=~~w:=;:::J ·.~~.~~~:-iit~Ig~~~G~~:i!~
·&· jblnt; appolntment··as· a.sststant: .vice • sba.re. Tll8 !3.Un:res have·beett- tha rerulc::ot 
"presldent-forbudgel;lng·and pinDDing-o( -lnadequate•commitment"'.t;o.goels"; poororg-a.
the trnlverslty of Colorado-Med.!cal'Cen:- •• J:l.lzat!on~nnd·a.nocn.tton-ot:lnsumcieIItlJl';'Oey.
tec. a.t;·Denver and as.professoc..ot.:pub-•· The record has bright spob. to beo!~-

_lle'.. affairs.in. the universlt-sr::s, 9raduate :Le~:ei::v~::~~~--~~~:;;;;1;_· 

-~c11:~t~~:~~~~~~sJ~~ :.~ll~~~~~r:.~~3!:.~ 
•Budget and· the- omce·of. Management •-ed.ucated..1!·:notthrubest:.ed.ucated:,.countey:~ 
·and•~Udgt!~, he•was-:enga:gedln.leglsla- -mthe.world:.:~:-.--. ,:.- ~- ·•·•.s.:-=7:;_i.•i: 

https://affairs.in
https://as.professoc..ot
https://vital.to
https://Healtb.md
https://have-tJ:::.at
https://guaranty.we


864 

Congressional Record 
March 19, 1.975 

'bID.nagement and Budget; Who !s now a 
professor or public aftalrs at the Unlver
slty o! Colorado; 
RJ:v1%worFz::iu..u.LJ:Crst..1.nTX.A?CD,BuDcrl'AJLT 

DrvnoP~"'fTS An-l!x:"rnfa CmI.mu:N" 
Lat U3 coJlS!der tl;e- questlou or what re-

cent Federal pollclea and: budgetary acttou 
lDJ].Y mean tor c:hUdtcn and youth-and for 
the States and local governments, M well a.3 
for tl1e Federal agencies 1n thl.s flelcl. Two 
Mt4 of som.ewhs.t rel11ted policies developed 
by the Nlxon Admla.btra.Uon ha.va very 1m-
j>Ort&nt 1.mpUcatlons for all of 113 who ore 
coa.cerned About the future of the country's 
children. , • 

ary~~r~:::c1;,01~?1~~~~~=~~~~c;~ 
calendar 1972. and ms.do fully evident 1n 
Pre3ldent Nixon's budget. tor the 11sea.l year 
19~umerous lmpoundment:s wero at--

·=c~.i:u~~: ~~~~-~~~:!/~~ ~~lc!!"rs!.n'!::;;; ~ ~:r~ ~nd~~ 
prtvedo our children and youth. • btrl~r- tour- t:lmea- tho nveni.p- J.D:- Colo,,, 

~9~::::i~;~~~dg~";!:;~::= rad~o."Fede~ revenu&-~~g progn,.ms.~~ 
$23. bllllon. For the fl.seal. years 1973'and.1974 . both an opportunlty and: a responslbllltJ':tor:. 
tho dellelts-. totalled. nnrly $18- bllllon.. For • tbo. States. and local govemrnents.. 'Ibey: wW 

~1975•. the problem. b to prevent nn 1c.creas&. hAvo too-create, meclunbms to set rlgb.t prt...: 
1n tho $9. blWon :de.11ctt;, b~ueathed by orltles.. U elementa:y and seconda.ry eduo-. 
)?resident Nlxott. -- • • . tlon. J..s.,to recelvo 1ts·sharo or local ge~ 

-:. Pa.st de.tl.clts ha.ve- been- the-root o~of ievenue sha.itng; tlie-proponents or cblld..--e:i 
ourpn=sent ntna.way-lntla.tlon-the-worst In••·· and" youth WW. have---to, lobby· tho,.Coi:cu:n.lt.
Jbtloi:. 51D.co- World' War- It. Inna.Uou ts: rec-·· tees. or the- Congress.to allow school dJ.stricts. 

• ogn.lzed as· being- hurteu:L to- famWes and to, :i;h!Lre- and ·to, 11st chlldnttt as a pdor1t]" 
0 

'~~~:L i-oe;:~u!,~~t~iV11;; h~ -·=ti:=~!~nU:~!ou:,~·~~= 
0orii:!! .~~~~~~~:c1ns!!~r~ ~t 

govemment.3--nnd theso-callecl""use reports."' 
hldlcata- that tho locaUUes. turn their backs. 
oneducational need.S. •. 

Tho, Stntes recelv• ~ other om-tblrd or 
tho ceneral :revenu11t aharl.cg fund.,. .Ed.n-
cn.tton WM lnlttnU7 tho largest purpose of 
proposed. Stat& use.a:. Howe.ver. some or thls 
W.113 substltutlon-otrset. by taz. cuts. Mor-e• 
over. there 1m,, great va.rt:t.tlons. 1n. :u.,e.. Th" 
Sta.to- ot Colonu:lo h:u; allocated much ot 1~ 

0

ahar&- fo"r seweo. a.ncl tor buUdlng at. Colo
rad.a State Uc.!Verslty. As or June :JO.. 197i It 
had actually spec.t only $7 Inlllloo. tl:e 
remainder of the $46 mWloa. of•lts ge:ier.il 
rovenuo shn.rlng was nlttlng ln a trust fund 
drn.wlng interest. Meanwhlle th& Sta.to 1.?lsU· 

=:i:::~e~1:i:~n::z ~=,.~~
eral lnvestlga.tlon or n.buses-.\73.S 1n. pro~S3. 
Also. serious soclo-cconomlc. dbp9.tlU=, pt,:');• 
va.11 ln tho State. Tb& ln!'D.llt mcor.!:illty rn.:.&. 

R~~~z~~~,:~~::;t.:d~:1:S1tb~o~o'tt~~~o~ 
- •· •-.-~~- ·- ••••• • • •• iu:ttons. will hit' controU..11.btir programs very Another thrust.-oi: tb.e ""new fede~tsm•• 

.HON. PATRICIA SCHR.O~~-. -.~:t1[e.P~t:i::i::.~:-~::bl~~t!0 ,.:~!d~~~!r:~!~ 
or COLOJtADO Congress 1s never entbu:sln.stlc- about. tar. • cen~Jr been two major COngresstonal- enac-t-

1;,i THE HOUSE. (Jp REPRESENTA·rIVES .·- ln~ase!r-a.nd especlally !10 when u.nemploy-
Wednesday. March. 19• 1915 .. ment .ls-high and,rblng. BeallocatloD: or re-

Mrs- SCHROEDER... Mr. Speaker.. vie ~~m:i!i~.:-~e~ral Budge: ts also 

have a national paradox.or loft,: ideals ~ =~'ii~~. ~!a,f~~=1
nt!~~J 

andlow-levelper!ormancewhenftcomes famlUes will have-- to- shot.tlder dkectly a 
to children. This•problem begins in our greater-burden for thelr cblldren. Tho Fed:.O 
homes.. but. much of it c.a.nies over to eral Government. is Glready overcomtnltted, 
our publicpolicies in.local schooldistricts· _g1V&n. lt& present. tax leveL But States atld 
and counUes~ .states~ and Federal a.gen.. _cltl~too. are hit. h3rd. by double dlgl.t-1.nfls,. 
cles. Hundreds of thousands o! our chil- tron. In man.:r States edu.ca.tlon. prog:.a.cns. are 

dren are virtually·condemned to !allure ~e~C:!!~:=j!5°s';~~~~~les ;omes 
on th& da.y- they were born- because-. ·o;_.under tho I:i.be-l or •the- -new- Pedersllsm.... 
the- social and economic disadvantages rt.was.Presldent:"Nlmn•spollcyto-encourage 
or their parents. and 1Il.adequa.te- com-- State$ and JocGll.t1e:$ to• take- onr- rnonr or 
munlties.. . ••• •· . tho Job which government !Bees, Re- wanted 
• In terms·or revenue sharing-; children declslom to be made aa ctoi,o to the people 

are neglected in; two wa.ys.. First. schriol as posslbie. rather than ln Wa.sblngton. He 
dlstrlctsarenot-ellg:tbleforrevenue.shar- pressed: tor ther decetttra.Uzatlon or Federal 

1D.g grants, nndrsecond; servic':3-for-chfl:.• ti~ici:n: 1:0~~~~~-~=~ 

ments whlcb. T&tber .sJ.gnlfl.canUy chtmg-e.. tho 
e:Lrllcr rules or the road" and be:,,r care!ul 

=~~h~T th~•WhO' ~!'~ for c~'!-~ 
11 

A~~et~~~:~=.,~~~ i~~e~~:-
It cnrrles. ~ew funi!lng autllodmtloJU. or 
$11.9 bllllon for tbcal years 1976,, 1976.,. and 
1977, It tnltlates a. :maJor co:nsollda.ted. com
muntt:r development progrnm.,a.mend.s. publtc 
housing laws and stllt'ts. a new leased hoUS:- • 
Ing ·program. and ha.s•·vm1ous- otller pro-

v~li~~ one-ruth -~- th,; co~~~ 
de"velopm.en.t. money- for- ·noc.-metropollt:m. 
areas.. ,·,. .• - .: .. ·- . . ., 

The FA.uca.tlon. Atne.ndrnents. cit 1974- (J?.L.· 
03-3soi recelve<L Pn.!.ldentla(. aPpronL •oa. 
last. .ltugust 21. Th.Ls la"Q:J conta.Ins now al
location torm.Ula.s for tho d1.strtbttttott ·o; 
tund.9 "!or the duc::tlom,lly· deprtnd ac:d 

~13:n::~:~or~:;;:==·~~~-
~n. an~ youth: are om.Itted from tbe- achleve a Federal-State-Iocal partneoblp ln- "blWot1 f'or 4-•.f1sc:al. years., st3rt!ng witb ,S.T.IB 
pnonty- list. far;- ~tmds _:.,e_ceived. by_loc~ -developing. coherent;. coord.Jnated prognu:m bllll.on.. tor 1lscal. Jenr 1975. Thenr ls- a.SbJl..7 
governments.. -· • -:! T ·• • •• tor children and youth. For chlldnn nnd boost.. 1n. th& funding aut.horl%atlon. !or edu--

Furthermore-. the-E'edera.l.Govemm.ent· youth the .-.new.. !ederallsm- ,:o tar repte- catlon or handicapped chlldrCn.ln.th& .11...-,:~ 
and States.ha.ve.been.gullty-otnot.utillz- sents srperpotua.tlotro!.!"bnsllles,...n.s usual" year...Pr~ldent; P~ has Im.de- Clesr·that 
lngprograms!orchlldreIItha.t.havobeen neglect.•.·~· -,.:.,:, .·-·.•- •· . heopposes-what"he-calls .. e,:cesslve-rtmd.lng"" 
mandated by the Conxress-A glarlng .--F-ede?"lll revenue aharlng. wblch became· authorized In th.ls law-·and ~-try- ~get 
example or this.has been. the picventive- ·law- October- 20. 19'n. ts an tmportan.t race~ tb.o,, Congress not.. :°"" approprb.t& th&- !un.. 
hlld health.· ·servi ended: to. or ""the new tederalls:m..- Its purpoge- ls to amounts,. according to n-_New Y~ T!mes 

~heSocl~Sec=Acti::!n~f1Theearhr • ~1T1~c~~~~h~~l~==· ~ o~Au~ H ..-.; :~ • •• :::-.i•~ -:..=~·--=•· 
and period1c-- screening. diagnosis. a;id 1em.s. but. lack &cal. cap:1.blllt:y. Genernl. reve-
treatment; EPSDT" program was alnied .. nue ~l:ng. w111 provide hdenl ntd or $30· 
at providing eye;. ear; dental,...and ct.her- ,.bllllou. to tho States,. cltles,. and otllt:1:' locsl 
preventive ca.re-·and--treatment:.for 13 governments during the :ftsca.t )"C'Gts JS'T.1 
mUUon children eligible under medlcaid. through 1976. : • •• . . -· • -:.· .. 
In January the-General Accounting Of- -: ·General"reventteshn.rtngprovtdesno maJor 
fice reported that. not only- had HEW help-.forchlldreaand"youtb. •• 
been slow 1n. developing EE'SIY.£ reg:wa.. • Two tblrds o!'tbe nllocattons- go to· Ioc:tl 
tions.. but- an a-state- survey- showed ••general" governments. Chlld,ren":r progr.,.~ 

that o! !-8 million children e~gibl:O o~y· -~!i:td~~~~/!~:a::O~~~~ 
3 percent:had been-screened.·--· ~ cw~· unlts.orgonmment.as .btrue in-most 

I submit" to the R!:coRD the· f"ol!owing sta~ an not eUglblo at. ali.. Moreover. s.erv- • 
comments by- Dr: M.lchael S. March,, a lees ror chlld~n nnd youth are omtttt-d. trom 
r~tired budge~ analyst with the omce of t:.1;e- prlorlty 11st. r°: nmcts recetved t,y:1oc=1.! 

https://chlldrCn.ln.th
https://bllll.on
https://paradox.or
https://ln~ase!r-a.nd
https://controU..11
https://ge:ier.il
https://aharl.cg
https://the-Congress.to
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HON. l'ATRiqA ·sCHROEDElt 
. or coLOJUDO 

IN THE u·oUSE OP REPRESENTATIVES

S~!urda11~ Marci.,z~ •. l97S-': • 
Mm. SCHROEDER. Mr. Speaker, It 

allll'mS me that children are the Jnrgest·. 

single group--ot ~rlcan· p6o;, ·~ep:ri• 
sentlng 47 percent,ot the 24.5 millionpoor 
:people. yet receive sUcl> low budgetary 
s,rlorlty In our allocation or !unds. Chil
dren· and youth a.re ~Inthe 
Fe\lornl blldget. AlthOUih e%J)elldltures." 
havo Increased, Federal benefits nnd 
services average $180 per child an Jl,800 
for each elderly s,erson. the aged being 
one-fourth as large a group as children 

~andyauth. •. 
A constituent who retired nrter 33 

:years of Government i.ervice as a. budget 
ana!,st Is presently a pro!essor or Pub
lic Al!a!m at the Unlnrs!ty or Colorado .. 
l: SWllllit to the RECOBD the !ollowlng 
comments by Dr. Michaels. Mnrch, who 
retired recently after long sen1ce wlth 
the O.ll!ce or Management and Budget: 

_.., -•~m me .t'eat'nll budgetary
and lcgtsla.Uvop~ 

Let me cite eome ta.eta: Prom 1960 to 
1969. durtag the New Prottt!er-Oreat SOclaty 
J'eA?S. the Pedenl outl&73 tor tho approxt
:tn!ltely BO mllllon children. 11.Dd youth under 
Ilg& 21 increased by about ito,5 blJ1lon to 
n:round 814.1 billion. 'Ibo total averoged out 
to something less than $IBO per hea.d. :tor 
on educa.tton. hen.1th. en.sh benents, '1ll4 
other specl31 c.s:1,btn:oca per chil4 tr.nd youth. 

Durlng the same span of tlme, 1960-1969, 
Federal benen.ts a.nd se"rvlces for persotu 
over ngo 65 lncreas.ed by about 820.9 bWlon 
t.o S34.2 bWlon. Federal e::icpend.ltures for th& 
aged averaged. about $1.BOO per cged person, 
1n 1969. Thus the 19 mlll1on aged,, who were 
only onc-rourth as.large n. g:ol:p as cht!.dren 
and youth, recelved. incrca.s,,:, 1n- :Federal 
beneD.ts Dlld services :more th:m. twlco w. 
Jnrge 1Q absolute terms a:s tbo children and. 
youth. And per person Federal nld tor the 

Cm,u111:z... aged we.a a.bout 9.5 times 11:1 tbo"'ff:I JJY DL l.tlr:nUL S. ?dilCH~ PJlo-- large on 
_ nssoa OP,PtnlLIC An.uas~ UNIVJ:JlStrr o.r • a.ve~ei 1n. 1869 than for tho young. These 

COLOUDO .. ·• . flgures cover only beneAt and suvlco pro-
•kl cno who has devote4 his ll!o to- the _ grams such 113 cnm bencn.ts. hea.lth services. 

J>Ubllc aerv1cc--and spent mot'& than 11 qW\l'.. •cduca.tlon, tnl.lnlng. food,, hDU5lng D.ld, and 
ter or a century tn.the, :SU..-ea.u ot the Budget the llke-They do# not includa. aUocaUons o! 
and. tho omco o1' :M':LJ:1agement and Budget at ge.nernl progra.m.s such u de1't'nse, l;i.w ~n
th&heart o1' the Federal Gournmont-I h.l.ve torament, n1d to bushies3, etc.. which may 
a atrong feellng tha.t public ngcncles-hav& o,. less dlrectly serve or beneflt both the qed. 
largo respomlbWty tor me!!tl.ng th• pnse::i.Uy ;:u:id tha young, ~ . 
UllfuUUlednoedsotourNa.Uon':lchlld.renancl- The x:noro recent ~tlmates or: the cbango 
youth.. . .: . . . :tram fbcal 1969 to the budget for 19'15 ns 
• U my feeling ts correct. tb1s ·means that.:. recomm..nded. by .President Nl%on: show •a 

St.a.to government.,.. nnd., tho· Federal. Govern... contl.nu..a.tlon o.1' tho .t:rend-fl.nd even -a 
•:ment wUJ..ha.ve to take more, a.ctlon,, beca.uso- wonien1ng of the, compatison. Data. tor 1975 
·11.3. we lcnow tho tee~ of loeal, govern- •released Jn. n budget "'Bpecbl analr,.ls"" (and 
mont:s a.re hea.vlly atrallled and are very un-:, somewhs.t adjusted by me to lncludo- m.J.nm.. 
even trom. Juri.sdlctlorr., to JurlsdlcUon, as omltted..programs and to- exclude ouU.i.19 
court declalons on educa.tlon hi Cnll!ornla. tor ..elderly'" people not yet 65) ahow·a &trik-
ond Texas ha.vs brought out. In saying th1s 1ng lnc:ease tor tho. aged. • . 
I do not mea.n that lndlvidulll. tnmllles. Bnd The estlma.ted. lncrea.se In Federal ouUa.rs 
thn.t pr1vato orga.nlza,Uom ns wen as Joccl :ror the nged 1n. tho 6 Nlxon year.,, .trom 1969 

.com:r:nu:n.ltles, do ~ot ha.vo 11 very lmporb.::i.t to 1975 1s 840.2 bllllon.. Hence. In !1saiJ. 1975 
role. However,. their flnancul meallS may bo total planned Federal outbys tor the iJ.Sl!d 
1n!M1equa.to to their tam.Uy and. commu:n.lty wlll lle $74.4 bllllo!:t, or an avengo., or moro 
responslbWtles, . than $3.600 tor every one o.1' the, 21 million 

To say tJ:111t the- Federal Government mmt nged per.&0:n.s 1n. Federal funds nlone. Need.-
•do :r:noro for chlldren a.nd youth. cspecl:llly • less· to s:1-y the budget analyses C3l'e1'ully 
glvien the, Presldent.'s pollcle:s on cutting bring together these figures, for t?:r.e poU
e,:pendltures. lmmedla.tely ralses the Issue tlcla.ns Gee profit 1n. catering to the aged. 
ot priorities. 'I'bo $304 bllllon Federal budget . 'I'bera ls no avall:Lble omclnl tabUla.tlon of 
nlready takes mor& than 20,., or tho Gh-P. tho concspo:n.d!ng inc:easo for chlldren nnd 
'l'be Government ls,, howevier. beleaguered on. youth. nor o.1' tho- aggregate nmou:n.t spent 
All ald~ by demand for scores·ot hWlons In tor their be.neD.t. My rough estlm:lte ot their. 
additional npending. But there, ls also a. 1n.crea..s& 1s- ;13.9 bllllo:n... tar tho period ot 
rcluct.mco to ra!5& tau3. "l"h& compotitlon flscal 1969 to 1975. Thb brings their total in 
:for n.vall:Wlo budget re50urces 1s bruta.1. and 1975 to about 828 bllllon, or roughly $350 
1f the ::,oung me to receive mote. other pur- per young ~erson~r only one-tenth 01'. the 
poses wm ha.v& to -nicelvo Iesr.. Or., taxes·W1U- per person outlay tor aged pel'$0ns.1. 
ha.Vo to be ra1sed to :Dnanco meritorious new ... The ebsoluto dollar increase 1n. the 6-yea.r 
programs.. ' period tor tho nged. 1s e-10.2 bWlon Vlt?'$U!I 

'l'h-m. 1f ch1ldren.. and youth Ar&- to get only 813.9 bllllon for the young, &o the ngecL 
their talr aha.:'e, they need to bo represented got three t1mes n.s much ln total, The young,. 
better 1n. tho Congress imd at. tho Executive,. however;-a.ro roughly 4 ttmes u numerous-
omco of the ~nt. The dOC"lslon-mall:ers BO-plus mllllon vs. 21 mWlon. nged. Hence, 
'W1ll have to be, wllllng to provide x:nore: the 1ncrease for ~ aged wa.s •12 times a.s 
money for fnmlly· plamilng, •educatlon, much per capltn. ns !or the·-young Ill the 
heel.th..fOOd nD4 nutnt1o:n.. da.y care, wel-: ,last 6 yenrs. " • • • ~ 
:fa.re-, Juvenile delll:l.qwi:ncy prevention, and• • over 12, mllllon ot the chlldren and ::,outh 
th& many other &e:l"Vlcu far th& no~ and.. are 1n poverty (ln 1972) -compared to an estl
the, exceptJollJll chlldren of the--country. ·mated s:r xnllllon qed In poverty (tn 1972), 

•• DurlDg a sa.bbat.lcal Ill 1969-7D to study ab· a.cc:ordlng to Census estimates. (The 20 per
the. Brook!:n.gs Imtttutlon. I had occaslon. cent ln.crea:se Jn. soc1al security benelits 1n. 
t.o review comprohenslvel7 tho pertorma.nce. 1973 plus the enactment 1n J:972· of Feder.al. 

.of the Federal Government with regard to· .aupplementnl aecurlt]" Income, payments for 
its budgetary "prJortUes. It seems. fa.Ir to • the aged shoUld pull the figure, for tlla aged 
uy tha.b 1n the Pedual budget: the- children. • poor r:!own 3ha:ply by 1974).. •... • 
su:rer. The Federal Oovemment must :c:ia.ke,. OVentll. t.he, aged 'Who e,ro only about 10 
ha.rd choices. and other groups .lobby mot'& percent of the, whole population lnfl.seal 1975 
persuaslvelJ". In th& a'!,)senco of au eJ:rectlve mu·recelve, 24 pen:e:n.t o1' an Pedenl bud.get 
adVOCBCy system and because, Children do outl&ys 1n. speclal ass!stanco; the chlld.ren. nnd 
notvote,lt1sottensaldtheydonotgetthelr youth who arc, 38~ Of tbo population wW 
!fn~=~;'=ufo,~r~~:=:. ·'recelv6 about D'r. o1' the budge~ 1n their~ 

38 percent ot th& ontlro population. 1Tho consumers• l"rico Index."rooo 2-1,r,, 
I do, not belhwe, tha.t either the, policy from cnloncbr 1960 t.o 1869 and Dhout..35~ 

mu:ers or the people of the, country under.. from. 1969 to 19'14-tb.u.si cutting into .tho 
Btimdtho~xtent~wb!chchlldrenandyouth budget !ncrca.seL .. 
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CW programs. Mo?eOver. th& used receive th& 
great bulk or their port1ou1n ca.,h; the child
ren n.nd youlli a:-& bel.Dg cn:dlted largely wlth 
ed.ucatlonrrJ. manpower. hea.lt.h. n.nd other 
.seroice.s for which teachers and other adults 
1n other f:imlll~ really get the money. No
on& knows to what extent tho children &nd 
youth really beuent from ·:.omo or theso ex
pendltUtts. A llttlo tablo n.t tho end O! thls 
paper summarlzes tho compa.rattvc,. ngure., 
bybroad~tegory. . 

Tho foregoing lllustr:itlon 1s not 1ntended 
to Suggest that present beneD.ts for the o.ged 
ehoulc1 be cut so the funds can bo gtven to 
th6 young. It J!J Intended to show what ce.n 
be done by n. detennlned and unlted group of 
advoca.tes. It ls conceivable tba.t 1t the Gov-

•ernment focused on lt.s people prlodtl.e:s 
xneanlngtully. 'st might want to ta.var both 
the youJJg and the aged and to deemphasize 
other progratn!I. Expendltures for the young 
nre probably the best Investment the United 
States can makt tor its future strength u 
a society and Nation. . 

The tn.cts on our failures with our cblldren 
DDd the flgure,8 from the budgets sugge.st that· 
the peopte· of our country do no\ ca.n, • 
enough about their children to a.d.vocate their 
ca.use• when It comes to money. It they do: 
care. tbeydonotkn.owhowto get.thelrlegts-.:. 
lators and thelr.Pres1dents. to set bu.man re-: 
·soun:es prlortttes 1n th& Federal. budget.: 
equitably and constructively.· :; ;_ ··.::_· . . ? 

Tho Nlxon Admlnlstrat!on. made, much. • 
pI"Opa.ga:ada. nbout ba.vlng ..changed Prlorl-: 
<ties•• by having Teduced •'de!ens&'~ from 43. 
percen.tot:the budget in 1968 to:W peroent 1n.. 
1975. l1Ild bn.vlng. increa.sed "'human... re
sources" programs .from 32 pucent 1n 1968" 
to. 50 percent 1n .·1975. They. tnclude 1n. 
"'human. resources.'" all.. the veterans• pro
gr.uns for wnr-lnJured e:z:-serv1cemen and 
nearly all tho- $74 bllllon 1n CMh, metUcal. 
and other amtstanco- for the aged. Tho latter. 
benefits really aro • a form o! "wetram"• ns 
re-cent press reports 1ndlcato President Ford.. 
Md bls staff nn, calllng them..ra:tlier than 
e.n. "investment." 1n product1vo people, BS. 
th& term ..human resources." COllllOte.S.. 
Educa.tlon. health, ll.Dd related serv:lCC$ for.. 
chlldren nod youth who WU1 become produc- ~ 
en1 1D, .the future are probably the.·most. 
Benulne."human resourco.. lnvestments·the
country •can mn.ke-but these .lilivi, been 
neglected. This rort of corruptlon of budget_ 
presentatlons for polltlcal purpo&es.1s cne 
ca.USO of tbe."Government•s blg credlbWty. 
gap. Such comparisons are dnmaging to. the. 
pubUc Wl!lll-belng because- they m.wead thG. 
people- nbout budget priorltt.es. . . • 2 

!,ly former b083 at the omce of Ma.na.ge:ment
and Budget, DirectorRey Ash, 1n. Washl.Jlgton 
has recently :floated o. ..trial beJ.Ioon'" about o. 
possible- e:rort to cut back. some of the pro
grams for which ·th&• Nb:on Adm.lnJ.stmtlon 
used. to take credit. He has suggested pos-

- alble red.uct1ons;. of all thin~ 1n. D.ld to 
PnmlllesW1th.DepedentChlldren.aodnl&eeu-

rlt;:'"::e;:i;:~~--~ul~\Uly.· 
Called att.entlon to a. llttJe..lal,own. ta.:z:. loop
hole. by Whlch '.btg.. bwJne.ss. could change 

.accounting practices 1'or 1nventortes ..~d 
realize- $8 to $9 bllllon or tu: breaks th1s 
year:. Thb: would b&oon top of ,so bllllon. of 
tax loopholes. wbtch.. previously• have- be-en· 
1dentl.fted by the-Joint. Econamlc Comm1t
tee,. The Ford .Ad.m.1n!stmt1on. is: prcmotlng 
lll.OfO tax loopholes for buslnesa rat.her than. 
clm!ng them-sf the z.ama tlme that.It pro
poses to cu.t "'J)eopta••.. prosrama.. U tho 
Tnasury and Chalrmaii Wilbur Ull1:I could 
close hal! the-Fcder::il tax loopholes now- 1n 
e:rlstence-0 tha Government could :tl.n.anco new 
programs. :for- chlldren. and yauth which 
WOUld change cur :soclety for th& better 1n D 

~~l:::~-~~~~-~;~;~~i~ of 
th& problem ct tha .n.eglect or p:dortttes. "tor J 
chlldn!n ADd.; 701:tll.: ls the !.saU& 9f.ff??_du-

mg the,· budgetary prlortties of the country. 
one 1.mportan.t recommendatlon o! th• 1'370 
\\"?1.lto House Conference, on Cb.lldnrn. ln this 
rega?"d was that. ..At th& D.lltlonal le-rel ••• 
the proportlou cl our grou natlon:11 product 
devoted to publlc expenditures. for cb.lld.re.Q. 
and yorith be incre:l.Sed by nt least 50%- dw-
ing the next decade. nnd. tha.t tb1> proportlan 
of the ~e-ral.. budget d~oted. to chlldren 
be a.t le:i.st doubled du:rlng that period.." In. 
the G yen.rs since 1969, the Sharo or children 
and s-outl1 1n tbe Federal budget .has gone 
only from 8$ to 9%. The goal sugge.sted. bt 
tho Whlto House Conference, woUld bo to 
reach 16 percent ot tho Feder:i.1 budget by 
19 

~en the Federal programs. tu1d the Stat& 
ir.nd local programs a.re taken !Oto account 
wlth wha.t the t~mutes. themselves c&A n.
,n,.nce,, the tnad.e(luacy of the provl.slons :ror 
th& young 1s &trl.klngly bla?iJlg:hted by the 
1'act that there are probably 4 er 6 ttmes as 
many ch4dren a.s aged persona , llving 1n. 

po~r:sl~~Jo~1s further a·ggra~ated~ th& 
huge dlsp11.r1tles which prttvall .among tha 
States. (up to. two and one-hall' told) 1n total 
publlc per child outla.ys tor education... whlch. 
1S very important. There e,j:e aharp dl.aerences-
1.a. n.scal ca.pac.lty. wit.hln.Btate...for example, 
between. suburbs and. central.cities. or rural 
.areas. Children Ln dl.!u&dv:mtaged areas need 
••cam.pensa.tory'~ service. or hlgh..ctder. to. 
overcome thelr other deftclts. Tho, problem 
·er dlsad.vu.ntaged. children 1n... lOW' Jncoma 
area.s with. hlgb. concentration. o!. d.Lsadva.n-
t:,.ged. children.. (and ot dlsa.d.vantaged par-• 
ents. too)- are ri..ot \lkely to be soli·~ unless 
aubsta.ntlal additional resources. O.:Cl provlded 
:from Sta.to nnd. Federal budgti:ts !or ~ broad. 
range o! ca.sh benefits and &ervlce:s. Some 
s~ates do :C.ot. ha.va, th& fl.seal ca.pli.clty or 
the: wtltlngnosa to equallze spending. let 21J.one 
to provlde extra funds for co::npens11otory s.trv-
1ces 1n the hea.vlly dlsadvantaged comm.u:nl-

t.1i;;i:its ts. ziot. Ju.st ~ probl~m in. budge~ 
arithmetlc. \Ve, know tha.t low- support. !or 
benefits and sen-ices. :ror children• ls- often 
ais.sociated with hlgb. fa.llures- In, education. 
and frequ&ntly with high, mt.es. oJ: delin
quency-e.nd poverty ln later, adult ll!e. Un--
dt:rlllvetm.ent. In children thus generate.. a 
vlclous cycle ct poverty and wel!ad.sm. 

In. a largo,. m&Uuro-., W& hava tho &ort o! 
society t.bat we- are- willing to pay~!.>r 1n our 
t.a.xes. How WO" caro for our children. today 
de-term.Ines. th& condltlon. o! our soclaty a 
generatton.. hence. Prlvata action and. local 
publtc action llJ on the whole tnsumctent. to 
overcome the oxternalltles which lndlvidua'.L 
setr~seeklng generates. Realistically. the :na
tional Government ts the, only entity with 
the money capo.city and. the power ~ gl-v&
all our children a falr start !n. Ute-. _ - : ••. _ 

The nature-of.the task ahead 1s mac;te clear 
bY isom.e of th& plans and. priorlties tha'.
v,.·ero voh::ed. by, the Con!erence on Chlldren. 
held 1n W33h.lrigton. ln Decem.ber-.1970. My. 
own analysts. o! th& priority poll taken. ~
"the. Chlldren"s. Conferenco suggests the fot
Iowtng cctloil. needs.. more or. less. In. the onle;-; 
listed: comprehemlve Mcvlces.. esp~ally fat" 
young. chlld.ten:. actlan to ellmln.ate ra.clsm; 
actloo. to lmpron educatlon: ~ o! er-. 
ganlzed eJiorts to. follow through on. tll&
recommendattons: :reordering ot.cur nattcnal..'.': 
prlorltl.es- to aci:ot'd. gnat.er welght to chll- , 
dren And. youth:. organlzatlon.J:ac chlld. ad
vocacy at tlie-local. state andn:i.tlonal lCffls: 
comprehenslve.h.eeJ.th. services. to: mot.l:\ers 
and children:. Justice- for clilldren:. etc.. - ~ 

The p~o[ tlma baa- only can1l.nne<l 
the insight lllJd th• wlsdcm-of:.the-Confer-• 
ence-even tbougb- the Ntmn.Admln!sttatton 
dld not Identify wlt.h the ncommtindatloas •. 
of the- conterence. Pre;14ent. Nlxoo..b.&d. con-: 1 
vened. • • 

https://comprehenslve.h.eeJ.th
https://wel!ad.sm
https://quency-e.nd
https://outla.ys
https://bwJne.ss
https://priorltt.es
https://purpo&es.1s
https://sugge.st
https://beneD.ts
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on·behalf of the 75,000 members of the National Association 

of Social Workers, I welcome the opportunity to present our views 

on age discrimination in federally assisted programs. 

Issues of discrimination on the basis of age must be viewed in 

the context of societal attitudes which at best are condescending 

toward the elderly and the very young and at worst are rejecting, 

demeaning and scornful. 

Within this context I would like to address three areas of 

major concern: 1) Barriers to Service Delivery, 2) Issues Relating 

to Organizational Location, and 3) Problems of Administration and 

Outreach. 

Barriers to Delivery of Services 

Lack of a network of supporting social and other ancillary 

services to facilitate access to existing programs is a primary 

obstacle to their full utilization by populations at risk due to 

their particular age status. For example, inadequate child care/ 

day care services often bars young mothers from job and training 

opportunities; lack of transportation is a common obstacle faced 

by the elderly (particularly the frail elderly) to utilization 

of community facilities. 

Because we lack a comprehensive social and health care systen; 

cost-effective and relevant services are often rejected in favor 

of more expensive and less beneficial alternatives. In the ab

sence of adequate home health care and a network of supportive 

services, institutionalization, particularly of minimally incapa

citated elderly, has become a common resort. As noted by 
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Dr. Arthurs. FlelllIIling, U. s. Commissioner on Aging in testimony 

before the House Subcommittee on Health and Long-Term Care on 

November 19, 1975: 

Although a wide ··range of 1n-home and colllIIlunity based 
services are available to maintain older persons in 

~their homes,··most of these services are fragmented, 
:'financed 'under--different Federa1··programs-,w,ith dif

fering eligibility requirements, income levels, and 
sometimes conflicting regulations. 

A continuum of social health services is needed perhaps 

utilizing the case manager concept which has been put forward 

by the Federal. Council on Aging. Dr. Stanley Brody of the 

University of Pennsylvania has said: 

While the aged have need for acute medical care, their 
major requirement is in the continuum of services for 
the chronically disabled that will enable them to 
function optimally. Any health system which continues 
to be limited to a disease orientation will not meet 
the increasing needs of the aging community. Medical 
services must take their place as a part - and only a 
part - of the continuum of health care. Y 
Adherence to a medical model of health care delivery limits 

access to the system and denies services which might well be pro

vided by qualified non-medical health personnel. 

Various Federal programs which are targeted to meet the 

special needs of certain age groups are rendered less than maxi

mally effective because multiple entry is denied. For example, 

under Medicare and Medicaid, reimbursement for services provided 

by qualified clinical social workers is denied. And yet clinical 

social workers are the largest provider group within the traditional 

mental health team. Social workers are in the best position to 

provide outreach services, we are the profession which has 

specifically addressed itself to the special needs of disadvantaged 

y Stanley Brody: "Comprehensive Health Care for the Aged: An 
Analysis," The Gerontologist, Winter, 1973. 
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groups - minorities, the elderly, children at risk, those who 

are impoverished. 

Organizational Location 

l. Federalization of s.s.I. - Administrative separation of 

_;Einangiai aid ~d ~oc;ial.serv:ices has frequent:J:y .resulted in non

servi~e af~tne 'local/delivery ievef foi;- -i;J.Je aged (and blind and 

disabled). Essential linkages needed to connect the elderly with 

community services and facilities have often been non-existent. 

Necessary information, referral,counseling and follow-up services 

are simply not being provided; there is inadequate response to 

emergency needs. s.s.I. should not become the model for welfare 

reform without modification. 

2. Program Administration - At the Federal level a multi

plicity of agencies and organizational arrangements have created 

problems in program coordination and effective use of resources. 

The recommendations contained in the January 1976 report of the 

Subcommittee on Health and Long-Term Care of the House Select 

Committee on Aging: "New Perspectives in Health Care for Older 

Americans"should be seriously considered. Among other things 

the Subcommittee called for are: a) creation of an assistant 

secretary for elderly health,and b) the importance of 

establishing a continuum of services. 

Outreach/Administrative Attitudes 

The concepts of affirmative action should be applied to 

populations at risk because of age. The special needs of the 

very young and the very old must be addressed in the design and 

delivery of federally assisted programs. 

https://foi;--i;J.Je
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Legal rights and entitlements of children and of the aged 

are frequently neglected - the programs may exist (e.g., S.S.I.) 

but access is lacking. Expanded legal services for the elder£y 

are essential; a decade after the•Gault decision, children still 

-are-;inadequately represented in juvenile co:urt hearings and ate 

denied due process rights when confronted with involuntary in

carceration in mental institutions. NASW has taken positions on 

these issues in the Parham case now pending before the U. s. 

Supreme Court and in Memel vs. Mundy, a suit arising in Wisconsin. 

Special training is required if those charged with outreach 

and service delivery are to adequately meet the needs of various 

age groups. Attitudinal training is particularly needed. In 

this age of specialization and rapidly expanding knowledge, generic 

principles are no longer sufficient to enable us to deal with the 

unique problems of young children, the elderly and those in 

transitional stages of adolescence, young adulthood and middle 

years. Such training must be provided both on an in-service basis 

to those who are already part of the delivery system and to those 

in colleges and universities. Many of our more than 80 accredited 

graduate schools of social work provide courses in gerontology or 

are connected with university gerontological centers. Expanded 

federal financial support for such training programs is vital if 

we are to keep abreast of new knowledge and deliver quality services. 

Other Issues 

Since the early 1960 1 s consumer participation has been incor

porated as a basic component in various federal legislation. In 
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recent years the Health Planning and Resources Development Act 

of 1974 and Title XX have mandated elaborate planning require-

ments. Yet little if any effort is taken to ensure broad 

representation across the age spectrum in these planning processes. 

More energetic efforts are needed to recruit and utilize the talents 

•·· -of retired persons such as professional social workers who are 

skilled in advocacy, in planning and in mobilizing community re

sources on behalf of the disadvantaged. 

Conclusion 

The U. s. Civil Rights Commission has for the past two decades 

played a lead role in identifying discrimination and in raising the 

nation's level of consciousness in matters of civil rights and 

denials thereof. The Commission is to be commended for its efforts 

in this direction and for its recognition that inequities in receipt 

of program benefits is not always deliberately contrived but is also 

a reflection of systemic, institutionalized patterns of inequitable 

service delivery and shortcomings in public policy and planning. 

Nearly 10 years ago the Commission in its excellent and provaca

tive report, "A Time to Listen and a Time to Act" identified the 

discriminatory impact inherent in a range of federally assisted 

educational, health, housing, welfare and other programs. The 

concept of institutional racism is also applicable to age discri

mination. 

We are pleased that the Commission has been examining these 

issues and we appreciate the opportunity to contribute our views to 

this effort. 
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October 6, 1977 

Commissioner Murray Saltzman 
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Washington, D.C. 20425 

Dear Commissioner Saltzman: 

In response to your request for our further 
thinking regarding "affirmative action" on 
behalf of the elderly we are pleased to sub
mit the attached statement. Under separate 
cover we are sending a copy of this state
ment and a summary of our earlier testimony 
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Supplementary views and recommendations re Age Discrimination 
submitted by the National Association of Social Workers to the 
U.S. Commission on Civil Rights, October 7, 1977. 

The Concept of Affirmative Action as 
·Applied to the Elderly --·-·-

The principles of affirmative action which have been developed 

with respect to raciaL and ethnic minority groups and women have 

applicability for vulnerable age groups, especially the elderly. 

We recognize however that a basic distinction exists between 

these categories. In the case of the former, affirmative action 

programs are designed to compensate for or overcome the effects 

of past discrimination as well as to serve as a counter-balance 

to existing discrimination (especially institutionalized dis

crimination). 

With respect to the elderly, the issue of past discrimination 

does not necessarily come in-to play. Data indicate that while 

women comprise a disproportionately large segment of the aged 

population, Blacks, Chicanos and Native Americans are under 

represented at the upper rungs of the age ladder. For many there 

does exist the multiple burden in our society of age, sex and 

race; although for others (non-minority men) discriminatory 

treatment has not been their heritage but rather is a phenom-

enon first encountered in their later years of life. Thus 

special efforts might either be designed to address both past 

and existing discrimination against the elderly or might be 

geared to the current situation only. 
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What sort of efforts do we envision? Certainly, the major 

issues of employment and education with which affirmative 

action is most commonly associated are either not relevant 

.,or only minimally so with respect to the aged. However in 

the areas of-housing, heaith care, social services, income 

supports, transportation, recreational and ancillary services, 

creative programming is needed and is feasible. Affirmative 

action concepts can and should be brought into play with 

respect to preferential consideration for access to federally 

assisted programs, for example priority access to decent 

housing (including subsidized rental and/or other additional 

financial assistance); expansion of social service programs 

to provide outreach, home care, and a continuum of support 

for the elderly; modification of transportation systems to 

ensure the availability of easy-to-use, low cost (or fully 

subsidized) means of transit; a vastly expanded home health 

care system designed to enable the elderly to retain optimal 

physical, mental and social functioning within their own homes 

and communities. 

Expansion of outreach efforts to inform the elderly and fam

ilies of the elderly of available services and opportunities 

and to involve them in policy development and program planning 

is needed. This is especially true with respect to inner 

city and rural elderly who are particularly isolated and vul

nerable. 
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The specifics of preferential consideration, program redesign, 

concentration of resources and outreach/recruitment efforts 

will of course very with each program. We would strongly urge 

that just as enforcement of other civil rights requirements 

-~is ioaged with those Federal agencies and managers which ad-
- . . 

'minister programs of financial assistance, responsibility for 

implementation of the letter and spirit of the Age Discrimina-

tion Act also be vested in those who design, deliver and moni-

tor them. However, to ensure that adequate attention is given 

to the unique problems and needs of the elderly, we strongly 

recommend that a position of Age Discrimination Compliance 

Officer be created within the appropriate Federal agencies 

analogous to those previously created to monitor race, ethnic, 

religious and sex discrimination. We believe that our experi

ence, as well as the findings of your own Commission indicate that 

the intent of Congress to ensure non-discrimination in programs 

of federal financial assistance can best be met by integrating 

the complianc~ monitoring function within each program rather 

than relying solely on external monitoring or enforcement at 

the delivery level alone. 

By developing the age discrimination compliance function within 

each agency there is better opportunity to influence policy and 

planning decisions which impact on programs affecting vulnerable 

age groups. Moreover, creative program design, in-service train-
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ing to raise consciousness and modify attitudes and other activi

ties specifically tailored to the program and population(s) in 

question, become possible. 

,.,- We bope. the9_e adc;litional _ol;>servations will assist the Commission 

•••• ··1n developing its report and recommendations. 

Thank you for soliciting our views. 

CAA:RI!C:jaw/10/6/77 
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ExhiMt No. 47 

Testimony September 28, 1977 - prepared for submission to the Civil 
Rights Commission Hearings on the Age Discrimination Act of 1975. 

Mr. Chairman and members of the Civil Rights Commission. I am 

Frank T. Rafferty, a Psychiatrist and Child Psychiatrist and Director 

of the Institute for Juvenile Research of the Illinois Department of 

Mental Health and Developmental Disabilities, Professor of Psychiatry 

at the Abraham Lincoln School of Medicine at the University of Illinois. 

This morning I have the privilege of presenting testimony before you 

on age discrimination or ageism. Ageism can be defined as the automatic 

attribution of disability, incompetence, insignificance, or lack of merit 

to an individual or group on tre basis of age. Ageism is as pervasive, 

as destructive, and as deeply imbedded in human society as is racism 

and sexism. It is equally difficult to identify, to delineate, and to 

eradicate. 

I come here as a representative of three major professional and 

service-provider organizations, the American Psychiatric Association, 

the American Academy of Child Psychiatry and the American Association 

of Psychiatric Services for Children. The American Psychiatric Association 

is a primary professional body for over 23,000 psychiatrists. The American 

Academy of Child Psychiatry represents over 1900 child psychiatrists, and 

the American Association of Psychiatric Services for Children is composed 

of over 7, 200 individuals of all the mental health disciplines working in 

over 100 member agencies. 
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Mr. Chairman I am sensitive to your desire and need to focus 

in depth on discrimination in specific federally funded programs. I am 

sure that your previous hearings have made you aware of the difficulties 

in accumulating data to document the age discriminaticn that is apparent 

to the casual observer. The multitude of factors involved interfere with 

valid and clear interpretation of the data that we do have. However, let 

me respond with some of the indicators of age discrimination, no matter 

how imperfect they may be. 

With respect to the Community Mental Health Centers, the data as 

reported in 1971 by the National Institute for Mental Health, Division of 

Biometry and Epidexmiology indicated that of the new patients admitted 

to the center, ZS % were under the age of 18 and 4 % over the age of 

65. At that time these age groups represented approximately 40 % and 

10 % of the population. Most recently,information from the same source 

is essentially the same data for the child and adolescent population. This 

is quite confusing because as long ago as 1971 it was evident that Community 

Mental Health Centers had failed to serve children and Congress responded 

with a special program referred to as Part F that appropriated for the entire 

nation the amount of $10 million dollars. President Nixon impounded that for 

several years. In Public Law 94-63 passed last year, Congress again tried 

to correct the problem by mandating child and adolescent services. This 

effort has generally been rated a short-term fai_lure because of inadequate 

money, lack of trained personnel, and the administrative difficulties 

encountered. 
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Accumulative statistics obscure the real picture of pervasive ageism 

practiced against two groups, the young and the old. Accumulative statistics 

include some services devoted exclusively to those age groups usually pre

existing the Community Mental Health Centers and funded from other sources. 

An example of this is the Child Guidance Clinic programs that existed in many 

communities prior to the Community Mental Health Center. These communities 

were later the places where successful Community Mental Health Center Services 

for children were developed. The impact of ageism is such that in some centers, 

few if any children or elderly may be treated in that particular center. The 

accumulative data also obscure the discriminatory practice of providing only 

consultative services to children in school, and the elderly in nursing homes, 

thus inflating the number served without providing substantial services. 

With respect to Medicare and Medicaid, the data is even more difficult 

to interpret since these programs were designed to correct problems of inade

quate health service to the young and the old. Ageistic attitudes are reflected in 

these programs by other programs that cause the young and the old to receive in

ferior health care. Discrimination on the basis of age is thoroughly mixed with 

discrimination against the poor and the mentally ill. Basically, there are fewer 

and less well-trained physicians and psychiatrists available to the communities 

that are impacted with the poor who are more apt to be young or old. Hospitals 

in such communities become too dependent on reimbursement from Medicare and 

Medicaid and thus subject to serious administrative problems. Many of these 

hospitals operate on the brink of economic disaster. In such circumstances, 
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adequate mental health services are frequently unavailable to any age group, 

Medicaid and Medicare programs have built-in discriminatory provisions that 

prevent the young and the old from having fair access to mental health services, 

For example, only 29 states, as of June 1st., have elected to reimburse under 

Medicaid provision for inpatient psychiatric treatment for children and adolescents. 

Equally about half the states do not reimburse outpatient clinics and Community 

Mental Health Centers for services to children and adolescents. Section 1905 

Title XIX of the Social Security Act excludes a Community Mental Health Center 

from reimbursement for inpatient services under Medicaid. It should also be 

pointed out that services to the elderly under Medicare is limited to $250. 00 per 

year in outpatient mental health settings. 

Proposed legislation - HR-6'706 - called the Child Health Assessment Pro

gram, would perpetuate the discrimination against the mentally ill young. Al

though an improvement over the almost totally ineffective EPSDT program, for 

physical health purposes,- the treatment of the identified mentally ill child would 

be optional to states under Section 1902 (a) (13). As we know from a decade of 

Medicaid, optional programs for states mean,s no programs. 

Discrimination against the aged in mental health services is evident in other 

practices. For some years, the state hospitals were inappropriately used to pro

vide domiciliary care for the elderly and the mental health services were inferior 

because of the general under-funding and under-staffing problems of state hospitals. 

But in the past decade, changes in the Social Security regulations have made 

possible and desirable major deinstitutionalization programs in many states. The 
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elderly person has been transferred to a variety of domiciliary arrangements 

that in principle protects his civil rights, and allows for residence in less re

stricted environments. However, in practice, these programs frequently have 

attenuated the psychiatric and mental health services available to these patients. 

The data from one other Federal program may be instructive. The Blue

Cross/Blue-Shield High Option plan for Federal Employees is frequently re

ferred to as a model insurance program. In 1973, the admission rate for mental 

illness under this program to general and psychiatric hospitals for children and 

adolescents under 19 was 1. 3 per 1,000. For the 65 and older group, the rate 

was 3. 8 per 1, 000. By way of contrast, the admission rate for the 35 - 44 age 

decade was 8. 6 per 1,000. For outpatient benefits, the rates were O. 2 per 

1,000, for under 19, O. 7 per 1,000, and 65 ani:i over and 1. l per 1,000 for the 

35 - 44 group. 

I wish I had statistics to present on the problems of ageism in professional 

training programs in Psychiatry, Psychology and Social Work supported to a 

major extent by federal funds. My experience over twenty-five years is that the 

mental health needs of the young and the old are seriously under-represented in 

both the didactic and the experiential curriculums of most training programs. 

This deficiency contributes in a fundamental manner to the inferior services 

offered to these groups. 

As significant as these figures of age discrimination and federally funded 

programs are, I would like to suggest to the Commission that they are simply 

the visible and measurable indicators of a much more pervasive and universal 
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process taking place in our society, one that I referred to before as ageism. 

It is the systematic assumption of incapacity, incompetence, and insignificance 

of a person or a group of people based upon age. 

The importance of ageism is more apparent when we consider that the 

United States is a technological society that emphasizes knowledge, competence, 

and meritorious achievement as the basis for the differentially distributed re

wards of society. With the easily identified age grouping of the young, particu

larly the adolescent and of the senior citizens, it is easy to develop age stero

types that deny knowledge and competence to these age groups and to ascribe 

to them invidious characteristics such as emotional instability, fadism, im

maturity, and callousness to the adolescent and a self-centered, rigid, depen

dency and emfeeblement of mind and body to the aged. 

The destructive aspects of ageist sterotypes is amplified by the circularity 

of social role designation so that on the basis of ageist attributions of lack of 

knowledge, immaturity, or emfeeblement, the young and the old are ascribed non

participating roles in the economy and in the power structure of the society. In 

response to this exclusion from social and economic participation, the discriminated 

age groups defensively turn inward to social isolation with their peers and in fact, 

exaggerate the labeling characteristics attributed to them, and appear to validate 

the age sterotypes. 

Ageism involves many issues of potential interest to this Commission. Many 

federal laws and regulations support ageism inadvertantly and usually with the in-
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tention of providing benefits and protection. These are related to the major 

institutions of family, school and work and are intimately bound up with the 

cherished value and belief systems of our citizens. 

Dependency may be used as a crucial example of a problem affecting 

both the young and the old. We are all familiar with it and must manage it 

every day in many different circumstances. We know that a small child must 

be fed, cared for, toileted, and that the toddler needs help in crossing the 

street. We are aware that the successful parent-child interactions throughout 

childhood maintain a dynamic tension between the needs of the child for depen

dency care and protection and the increasing need for responsible participation 

in the significant decisions and actions of family, school, and community. It 

is difficult for any state law to capture the complexity of evolving growth and 

maturity. But it also becomes apparent that the much needed in 1910 child 

labor laws and the current compulsory school attendance laws maintain a des

tructive, involuntary dependence for thousands of young people. In the past 

half century, influenced by technological developments and increase in knowledge, 

our culture has extended the expected family, educational, and economic depen

dency from about age 12 to the early twenties. Our society has even invented a 

new legal category of juvenile delinquency called the status offender. This young 

person is defined by his active opposition to dependence on family, and school by 

such acts as truancy, running away, car theft, sexual acting-out and the use of 

drugs and alcohol. 
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Similarly, increase in life expectancy, improvement in health, changes 

in the labor market, technological development and attitudes about retirement 

have tended to re-establish dependency in senior citizens by reducing the signifi

cant participation of the senior citizen in our society. This is most often done 

under the guise of helpful protection, so that for example, we are establishing 

retirement housing developments that are, in fact, ghettos for the aged. 

Education also reflects many ageistic considerations. Education should 

not be simply for the young, but should be a continuous process throughout a 

life-time. Individuals should not be rejected from specific training programs 

because of age. 

It may be worthwhile to make a distinction between schooling of the young, 

which perhaps should be a compulsory part of the socialization process and end 

about the age of 14 or 16, and education which certainly should not be coercive 

but strictly voluntary. Educational considerations feed into the issues of the 

size of the labor market. Frequently,. concern is expressed that one of the 

major results of compulsory education is keeping young persons out of the labor 

market. One cannot seriously discuss changing the pattern of compulsory 

school attendance without also changing the economic structure of society in 

such a way that there are participating roles for these over the age of 14 who 

might choose to work for a period before developing a readiness to continue with 

education. 

I understand that the Age Discrimination Act of 197 5 specifies that the 
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provisions shall not apply to any program or activity established under the 

authority of any law which provides benefits or assistance to persons based 

upon the age of such persons. However, I urge the, Civil Rights Commission, 

in their long range plans, to address attention to this exclusionary pr?cess of 

ageism which may unfortunately be reflected in laws originally passed for the 

benefit of the young and the old, that now work to their detriment instead. 

Thank you for the opportunity of submitting this testimony this morning. 

Frank T. Rafferty, M.D., Director 
Institute for Juvenile Research 
Professor of Psychiatry, University 
of Illinois 
907 So. Wolcott Ave., 
Chicago, Illinois 60612 
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ExhilJit No. 48 

Information on whether any Federal 
regulations or rules apply to the Legal 
Research and Services for the Elderly 
to the disadvantage of the aging. 

Mr. David Marlin, Executive Director, 
Legal Research and Services for the 
Elderly, was contacted to submit this 
information for the record. At the time 
the record was printed, the information 
had not been received. 
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[FACSIMILE] 

STATEMENT OF JOHN B. MARTIN 

My name is John Martin. I am Legislative Consultant to 

the National Retired Teachers Association and the American 

Association of Retired Persons. As part of my background, I 

served from 1969 to 1973 as United States Commissioner on 

Aging. I am glad to be here today to testify with regard to 

age discrimination in federally financed activities as 

called for by the Age Discrimination Act of 1975 and the 

resultant study which is now under way. 

The Civil Rights Commission is charged with developing 

a careful study of the extent of age discrimination and the 

ways in which it occurs in Federal agencies or departments 

having programs which involve grants, loans, or contracts to 

or with providers of service. During the past five months 

the Commission has conducted an extensive investigation and 

hearings into some eight or more specific areas where 

Federal activity makes possible the existence of 

discriminatory practices. These include Food Stamps, 

Medicaid, community mental health centers, community health 

centers, Vocational Rehabilitation, the Comprehensive 

Employment and Training Act, Title XX of the Social Security 

Act and Legal services. In addition, the field of education 

has been examined at varying levels from elementary and 

secondary to post graduate education. My statements relate 

primarily to CETA and Title XX. 

The National Retired Teachers Association and the 

American Association of Retired Persons are aware that 

instances of age discrimination do occur in many of these 
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fields, but our member mail does not always reveal them. 

The reason is probably that such age discrimination in many 

cases is subtle in character and not readily identified. 

Also, in many cases the individual discriminated against 

simply is not aware of his or her rights sufficiently to 

know that discriminatiori has occurred. For example, it may 

be unlikely that an older person would know that in a 

particular program more younger persons were being found 

eligible than those from his own age group, or that his age 

group was receiving benefits which differed from the 

distribution made to those of another age. In some 

instances, as for an example in the community mental health 

program, older peopl~ may create their own discrimination by 

avoiding the mental health clinic on the ground that they 

don't want to have it known that they are concerned about 

their mental health. The result on the record is a very 

small participation of older people in community mental 

health programs. 

In some areas, discrimination is obvious. This is 

certainly true in the area of employment discrimination. 

Our experience in this field has shown us and others that 

persons over age 45, possibly over age 35, have great 

difficulty getting new jobs once they are thrown out of 

work. The real extent of discrimination in this case may 

well be covered up by the fact that older peopie who 

experience a long period of unemployment may become 

discouraged and drop out of the work force entirely. 

consequently, they do not show up in unemployment 

statistics. 



Employers appear to find many reasons, most of them 

based on false stereotypes, why hiring older workers is not 

favored even though every survey shows that older workers 

are more steady in their attendance at work, do as good a 

job or better and are able to produce as efficiently as 

younger workers. 

Another factor enters into the picture in that CETA 

sponsors are apt to take the view that the Title IX program, 

which provides part-time work for persons who are poor 

employment prospects is a substitute for the CETA program 

and justifies not hiring under the CETA since presumably the 

same person can find a job under Title IX. In this case, 

the existence of a categorical program is taken as an excuse 

for not devoting more time and money to strengthening the 

position of the older worker specialist in State employment 

offices. 

There is no doubt that older workers who a:r:e unemployed 

have greater difficulty finding a job than younger workers 

and spend more time on the unemployment rolls than younger 

workers. Furthermore, many programs are judged by their 

accomplishments and employment services are judged by how 

many persons they placed. If this number is unduly small, 

the conclusion is that the employment service is doing a bad 

job despite the fact that they may have been doing a very 

good job in placing workers in unsubsidized employment but 

at a slower rate. CETA has long had in its basic statutory 

authorization a requirement that "significant segments" of 

the population who have employment problems must be served 

in the programs developed by prime sponsors. The Department 

has recently published an excellent monograph on the older 
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worker and has proposed a revision of its regulations which' 

outlines the responsibility of prime sponsors in this 

regard. The Department has not, however, seen fit to insist 

that prime sponsors fully implement the statements in their 

plans. 

The tentative findings of the Commission staff that 

older workers are not placed in jobs until program money for 

specific placement of older workers is available accords 

with our own view of the older worker employment problem. 

we are convinced that employment problems for older workers 

will not be solved until there is a training and placement 

program available for older workers and change in the 

practice of the State employment services throughout the 

country to provide at least one older worker specialist in 

each office whose sole job is the placement of older 

workers. This was true formerly but the older worker 

specialist has been loaded with so many other specialized 

jobs that he no longer is effective as an older worker 

specialist. 

Experience shows that it takes more work to place older 

workers but that it can be done with sufficient time and 

attention. We would urge the Labor Department to use its 

experience in this area to develop a corps of trained older 

worker specialists to place older workers and to work with 

them to that end. 

The finding of staff that the state employrent services 

have almost no outreach, are generally understaffed and view 

themselves as an agency for private employers, not for 

public clients, is revealing and creates a special problem 

for older workers. There is every indication that the older 
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worker is discriminated against in the CETA program 

regardless of the testimony of the statute or of the 

regulations promulgated under the statute. The general 

attitude seems to be "You have older worker programs under 

Title IX and this should take care of them. We'll take care 

of the younger workers under the CETA program." As stated 

above, this is a violation of the provisions of CETA calling 

for equal treatment of "significant segments" of the 

population, but discrimination continues regardless of the 

wording of the Act. 

Another area in which discrimination is fairly apparent 

is in the operations of Title XX of the social Security Act 

which took over the responsibilities under the social 

security Act of Titles IVA and VI. Under the new 

legislation virtually all of the federally mandated services 

are eliminated leaving the states the flexibility to define 

their own services and determine who will be served. States 

are given the responsibility to conduct an assessment of 

needs and develop a plan describing who will be served and 

in what manner. The Federal Government is given the 

responsibility of evaluation of State performance in 

relation to these goals. The Comprehensive Annual Services 

Program, known as CASP, must be drawn up in each State and 

subjected to public scrutiny. The aging are favored in that 

each State must provide at least three mandated services to 

recipients of Supplemental security Income. These include 

the aging, blind, and disabled. 

Title XX is typically administered by the State and 

local welfare agencies. Since the total amount of Federal 

funds for Title XX services is fixed at $2.5 billion, funds 
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for services for the aging are often seen as being granted 

at the expense of services to families and children. A not 

uncommon attitude which emerged during the first year of 

Title XX is the view that services to the aging have their 

own funds under Title III and Title VII of the Older 

Americans Act even though Title XX funds are designed to 

service persons of all ages, including the elderly. 

The Administration on Aging has assigned the State and 

Area Agencies the primary responsibility for insuring that 

older persons recceive an appropriate share of services 

provided under Title xx. Cooperative agreements have been 

developed between Area Agencies and Title XX agencies. Area 

agencies are often represented on Advisory Committees of 

Title XX agencies, and exchange of plans and needs 

assessment material common. 

The Urban Institute finds that in most States the 

percentage of SSI aged recipients of Title XX services are 

well below the total percent of aged in the population. 

Although the percentage of the nation's Title XX funds 

devoted to services for the aged are not readily 

ascertainable, the Urban Institute has found that only 7.2 

percent of Title XX recipients are aged recipients of SSI. 

Detailed research in five states suggests that the aged have 

benefited from Title XX, but not to the extent that some 

other groups have. The findings of the first year's 

evaluation is that social service priorities in many States 

are determined by case workers in response to what services 

are available and 11who walks in the door11 • The result is a 

very uneven level of service to the aging varying from 



894 

higher in some States than the percentage of SSI recipients 

to very much less in others. 

The Age Discrimination Act of 1975 sets forth a rather 

elaborate program of enforcement based upon general 

regulations to be drawn up by the Department of Health, 

Education and Welfare and subsidiary regulations drawn up by 

each department or agency which makes loans, grants or 

contracts to the public. Each agency does its own 

enforcement work and may withhold or withdraw loans or 

grants to facilities which discriminate unreasonably in 

their dealings with the elderly population. Each agency 

therefore is essentially dealing with its own constituency 

and an individual agency may have a limited stake in 

enforcement for the benefit of the aging. It may even have 

an interest in covering up earlier failure on the part of 

the agency to spot and prevent discrimination. 

It may be important to each agency that it develop its 

own regulations since this process of self-appraisal may be 

revealing to it of practices not previously thought of as 

discriminatory. However, it is at least worth considering 

whether a review or audit should be made periodically by an 

independent agency to determine compliance. The knowledge 

that such an audit would be made should help to keep each 

agency alert to instances of age discrimination. 

One of the problems which arises in generalized 

programs, that is, programs designed to serve the entire 

population, is that all too frequently they slight the aging 

because it is felt that the aging have their own categorical 

programs which are age-focused. The feeling that this is 

the case may have had a bearing on the limited amount of 
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_unds devoted to the aging in the community Development 

Program, the Revenue Sharing Program, and the comprehensive 

Employment and Training Program, on which I have commented 

previously. This fact presents advocates with a very 

difficult choice--whether to opt for broad, block-grant 

programs to which far greater appropriations can be made 

available or for narrow categorical programs focused on a 

particular constituency. The choice seems to be dictated by 

whether a constituency feels it will have success in 

preempting a substantial part of block-grant funds for 

itself. Thus far the aging have seen fit to follow the 

categorical route on the premise of "more money for certain" 

rather than a chance for even larger sums for which other 1 

groups are free to complete. The dilemma is a difficult one 

to resolve because either choice leads to age 

discrimination---in the one case from those who regard the 

categorical approach as having provided fully for the old 

and on the other from those who do not think the aging ought 

to have to fight in the marketplace for a piece of the 

appropriation pie but want to receive an exclusive share to 

which other groups can assert no claim. 
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STATEMENT OF MILLARD H. RUUD BEFORE 

THE UNITED STATES CIVIL RIGHTS COMMISSION 

Septerrber 28, 1977 

In response to the request of the United States Ci.vil 

Rights Commission (hereafter Commission) that a representative of 

the Association of Arrerican Law Schools (AALS) appear before the 

Commission, Chancellor A. Kenneth Pye of Duke University and 

President of AALS has asked me to appear today. The AALS is com

posed of 132 law schools, each of which is approved by the American 

Bar Association. The AALS is dedicated to the improvement of the 

legal profession through legal education. I am the Executive 

Director of AALS, Professor of Law on leave from the University of 

Texas, and, perhaps it should be noted in this connection, a former 

Chairman of the Law School Admission Council (LSAC) 1966-69. The 

Commission's request arrived at a time in the schedule of AALS 

Executive Committee meetings that did not permit us to develop l 
statement on this subject that could be adopted by the Executive 

Committee as an official position of the AALS. Therefore, this 

statement represents my views and not those of the Association. 

As I understand it, the Commission on this occasion is 

interested in aspects of age discrimination only as they relate 

to admission to institutions of postsecondary education. This is 

what I have come prepared to discuss. My experience as a law teacher, 

chairman of a law school admission committee, involvement for about 

two decades with the LSAC and my present work with AALS limit what 

specialized knowledge and experience I have to the questions involved 
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in admission to law schools. The Commission, I understand, is in

terested in learning to what extent age is and should be used in 

detennining whether to admit a student to law school, for example, 

or to grant financial aid. My knowledg~ about the latter is very 

limited; I hope that I can be helpful with respect to the fonner, 

though. 

The Coomission's studies thus far and the hearings this 

week have disclosed or certainly will disclose some practices in 

the use of age in making postsecondary admissions that some or all 

of you may consider desirable and others that you may consider un

desirable. However, I am confident that I need not remind you that 

not all that is desirable should be mandated by law nor all that is 

undesirable prohibited. 

The ultimate question for the Conmission is whether this 

study shows that legislation and regulations are necesarry to prevent 

the unjustifiable exclusion of persons from educational processes 

on the basis of their age alone. I would urge that legislation and 

regulations are unnecessary for the simple reason that no problem 

has yet been shown to exist. The available data, sparse as it may 

be, tends to indicate that law schools are giving preference in the 

admission process to older applicants. The data also suggests that 

this preference may not be justified on the ground of predicting aca

demic perfonnance. Whether it is justifiable on other grounds, such 

as increasing the heterogeneity of the student body or serving other 
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social purposes, is problematical. Surely we have not as a society 

determined that experimentation by educat\onal institutions to serve 

these other interests is to be precluded. It may be clear to some 

that the federal government would have an interest in prohibiting 

a school from refusing to consider the application of a person over 

a given age; it is far less clear that the federal government has 

any interest in whether a school uses age and experience as factors 

to be taken into account in an ever-changing admission process. 

As I stated earlier, IIIY specialized knowledge and experi

ence relates to legal education and, in this particular context, 

admission to law schools. To put the potential role of age in making 

law school admission decisions in context, we must clarify the pur

poses that law schools seek to serve in making admission decisions. 

Generally, the initial objective is to select those applicants who 

are likely to be the best law students. Here the effort is to predict 

law school performance and select those likely to earn better grades. 

Secondly, some applicants are selected primarily because they are likely 

to make a special contribution to the educational process and their fel

low students. Law students play an important role in educating each other 

both in class and out. Persons with different work, educational and 

other backgrounds are likely to make a special contribution to this 

process. Finally, some applicants are selected for admission because 

they are likely to make a special contribution once in the profession. 

The special efforts of law schools to enroll minority group applicants, 

for example, rests in part on this ground. 
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Similar considerations may make age a relevant factor in 

the admission process. First of all, accredited law schools require 

at least three years of college prior to admission, a requirement 

which in practice means possession of a baccalaureate degree. This 

degree normally is not.received by a person under the age of 22. This 

may be discrimination against teenagers but it is justified by th~. 

overwhelming probability that a person without this degree could not 

successfully complete the law school curriculum. In addition, law 

schools quite often give preference to an applicant with several years 

of interesting work experience over an applicant fresh out of under

graduate school. Work experience is a factor that will have a 

disparate effect on younger age groups, but its use should not be con

sidered discriminatory since it is justifiable on the grounds both of 

educational policy and of academic performance. These are examples 

of instances in which a selection criterion based on training and 

experience will have the effect of treating different age groups 

differently. 

On the other hand, schools might feel the need to take age 

explicitly into account when dealing with applicants of widely differ

ing ages. In this context, it must be remembered that a decision to 

admit one applicant is also a decision to reject other qualified appli

cants. On occasion, the choice could come down to applicants essenti

ally of equal rank on all factors other than age. For example, if a 

school were faced with a choice of admitting either a twenty-three year 

old or a sixty year old, it might well choose to admit the twenty-three 
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year old on the ground that the investment of resources in educating 

one of these two persons should be returned by service to the profession 

and society. 1he person with the longer life expectancy could be.ex

pected to make a greater contribution and thus a greater return on 

the investment. This argument is particularly pertinent with public 

institutions at which tuition represents as little as 10% of the cost 

of education. Even at some private institutions the taxpayer and 

philanthropist are contributing more than half the cost of education 

and should be entitled to expect a greater return. 

Now let us look at what the available data show with 

respect to age and law school admissions. 

First of all, we should look at how the law schools actually 

treat applications from different age groups. Some preliminary data 

has been developed from a study being conducted by Educational Testing 

Service for the Law School Admission Council. I am able to share 

some of these preliminary results with you. 

The data for this study were obtained through the Law School 

Data Assembly Service (LSDAS). which provides schools with a report for 

each applicant that includes LSAT scores. a standardized undergraduate 

transcript analysis, and limited biographical data. There were 76,760 

registrants for the 1975-7? law school application year who had a 

valid LSAT score, supplied the required college transcript(s), and 

requested their score be sent to at least one ASA-approved law school. 

Of that number 76,061 applied to one of the 146 schools that required 
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participation in the LSDAS. Forty of these registrants were deleted 

from the analyses because they reported an invalid age (e.g., reported 

that they were born in 1851 rather than 1951). The data for this study, 

then, are based on 76,021 registrants. This number probably represents 

about 80% of all applicants to law school in 1975-76. 

The total sample was divided into four age cohorts as 

follows: 

Cohort I - applicants who were younger than 23.5 years 

(N=36,077) 

Cohort II - applicants who were between the ages of 23.5 

and 26.49 (N=l9,279) 

Cohort III - applicants who were between the ages of 26.5 

and 30.49 (N=l2,393) 

Cohort IV - applicants who were older than 30.49 (N=9,272) 

For each age cohort the number of applicants in the various 

undergraduate GPA and LSAT score categories were recorded. Then, 

using probability rates of acceptance the number of candidates within 

each category who were admitted to at least one law school was esti

mated. For example, suppose that 2,000 applicants who were younger 

than 23.5 years, had an LSAT score of 750 and an undergraduate GPA of 

3.5. It is were detennined that these applicants had a .9 probability 

of being accepted, then it was estimated that 1800 of the 2000 candi

dates with LSAT scores of 750 and undergraduate GPAs of 3.5 were 
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admitted. The actual N's could not be used in these calculations 

because if a candidate were admitted to three law schools, he or she 

would have been counted three times. 

Next, the probability of acceptance rates of the youngest 

cohort were applied to each of the other three cohorts. Finally, a 

comparison was made between the numbers estimated to have been accepted 

when the correct probability rates were applied to the respective 

cohorts and the numbers estimated to have been accepted when the 

youngest cohort's probability rates were applied to each cohort. 

If the number of candidates estimated to have been accepted 

were less when using the correct probability rates, it would be indi

cative that schools were making adverse decisions with respect to 

older applicants. That is, a 30 year old applicant with an LSAT scorr 

of 750 and an undergraduate GPA of 3.5 might have a probability 

rate of accpetance of .8, while a similarly qualfied younger applicant 

might have a probability rate of acceptance of .9. If one were to 

apply the correct probability weight of .8 to the 30 year old cohort, 

the numpers would naturally be less than if the .9 probability weight 

of the younger cohort were applied. 

Likewise, if the number of candidates estimated to have 

been accepted were greater when using the correct probability rates, 

it would indicate that schools were making favorable decisions with 

respect to older applicants. 
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Listed below for each of the four age cohorts are the 

percentage of applicants estimated to have been admitted for each 

LSAT and undergraduate GPA category (Column A). For the three oldest 

cohorts the percentage that would have been admitted if the youngest 

cohort's probability of acceptance rates had been applied are also 

listed (Colwnn B). The difference between Columns Aand B indicates 

the degree by which older applicants are favored in the admissions 

process when controlling for LSAT scores and undergraduate GPAs. 

The differences are listed in Colwnn C. 

Category Cohort I Cohort II Cohort lII Cohort IV 

A A B C A 'B C A B C 

LSAT 600 90 82 71 11 77 63 14 79 62 17 

LSAT 500 78 67 51 16 61 45 16 ,61 44 l7 

LSAT 450 72 61 45 16 56 39 17 56 38 18 

UGPA 3.25 82 75 64 11 78 67 11 70 59 11 

UGPA 2.75 71 63 49 14 64 49 15 60 45 15 

UGPA 2.50 68 58 43 15 58 42 16 55 39 16 

LSAT 600 and 

UGPA 3.25 94 90. 85 5 93 87 6 95 88 7 

LSAT _.500 and 

UGPA 2.75 81 93. 76 14 74 60 14 75 61 14 

LSAT 450 and 

UGPA 2.50 74 77 58 19 64 50 14 64 48 16 

As can be seen, when controlling for undergraduate SPAs and 
' 



905 

-9-

LSAT scores, without exception older applicants have higher admission 

rates than younger applicants. The relatively low advantage of the 

older applicants with LSAT scores of 600 or above and UGPAs of 3.25 or 

above is probably because within any age cohort these highly qualified 

candidates would be admitted. 

The apparent preference for older applicants, if differing 

acceptance rates on the basis of LSAT and UGPA can be called a prefer-

ence, is probably attributable to the school's attempting to predict 

academic perfonnance from an applicant's experience and training, attempt

ing to provide a better educational atmosphere through a heterogeneous 

student body including persons from various backgrounds and walks of life, 

and seeking to serve the profession and public better by producing lawyers 

with differing perspectives based on their previous experiences. The first 

of these goals, attempting to provide better prediction of academic per

fonnance, has been subjected to some scrutiny in LSAC research reports. 

First, in 1973 Evans and Rock published "A Study of the 

Effects of Moderator Variables on the Prediction of Law School Perfonnance." 

The study tended to show that older students were more predictable in 

tenns of their rank ordering on law school performance, but they were 

slightly overpredicted as a group. This means that prediction equations 

using LSAT and UGPA would give an accurate picture of where older appli

cants would fit in the law school class relative to each other but would 

~end to predict their law school grades to be higher than the actual grades 
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would prove to be. 

A 1976 study updated in 1977 by Pitcher titled "Subgroup 

Validity Study" tends to confinn these earlier findings, although 

the level of overprediction for older students is less. Pertinent 

portions of this report deserve setting out in full and are attached 

as an appendix to this statement. 

If the trends reported in these preliminary studies were 

known to be accurate across the board, one might conclude that 

the schools are engaging in a preference for older applicants that 

is not justifiable by their academic performance in law school. 

At the same time, in individual cases schools might be likely to 

engage in preference for a younger over an older applicant, again 

with no thought that the preference is justified by greater expecta

ations of academic performance. The question is whether these pre

ferences, to the extent that they exist at all, are justifiable on 

other grounds. Certainly an educational institution has a strong 

interest in ensuring that its student body has a healthy mix of persons 

from various backgrounds and types of experience. Moreover, a profes

sional school has a clear interest in the expected contribution of an 

applicant to the profession and to the public. These interests are 

best served by continuing to allow wide discretion in the law school 

admission process for experimentation with the many variables that could 

be relevant to admission decisions. 
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APPB;DIX A 

Subgroups Categorized by Age 

A total of 6,538 student records were included in the analyses of 

subgroups categorized by age. Forty-two law schools were represented. 

Each of the 42 was represented in each of the three age subgroups, 

though not necessarily in t~e same proportions. Overall there were 

3,454 (53 per cent) in. the subgroup aged 22 or younger, 1,952 (30 

per cent) aged 23-25, and 1,132 (17 per cent) aged 26 or older. 

Tables l.l, l.2, and 1.3 report results based on age subgroups. 

Means and standard deviations on all predictors and on the criterion, 

CFYA, are shown in Table 1.1. Validity results are in Table 1.2. 

Table 1.3 reports mean actual and predicted grades. 

The following observations may be made from the results shown in 

Table 1.1: 

On UGPA, the youngest subgroup had the highest me.an (3.16). 
The oldest subgroup had the lowest (2.87). 

On LSAT, the middle subgroup had the highest mean (618), 
the youngest, slightly lower (615), and the oldest had the· 

.lowest (603). 

On WA, the three means were very similar, 58.5 for the 
youngest subgroup, 58.8 for the middle, and 58.6 for the 
oldest. 

On law school performance (CFYA), the youngest subgroup 
had the highest mean (56.3) and the oldest subgroup had 
the lowest mean (54.5). 

The youngest subgroup was consistently the least variable 
(smallest standard deviation) on all the variables, and 
the oldest subgroup, the most variable. 
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Table 1.1 

!leans and Standard Deviations for Age Subgroups 

!!umber 'UGl'A I.SAT WA CEYA 
Age Subgroup of 

Students Hean S.D. McaJ! S.D. Hean S.D. Hean S.D. 

22 or Younger A 1,727 3.15 0.39 615 79 58.2 9.5 56.2 9.4 

B 1,727 3.16 0.41 616 80 58.8 9.6 56.4 9.8 

Total 3,454 3.16 0.40 615 79 58.5 9.6 56.3 9.6 

23 - 25 A 976 2.98 0.43 616 83 58.8 9.7 56.5 9.8 

B 976 2.99 0.44 619 82 58.9 9.6 55.9 9.9 

Total 1,952 2.98 0.44 618 82 58.8 9.7 56.2 9.9 

26 or Older A S66 2.86 0.49 604 90 58.4 9.9 54.7 10.7 

B S66 2.89 0.50 602 89 58.9 9.7 54.3 10.4 

Total 1,132 2.87 0.50 603 89 58.6 9.8 54.5 10.5 

All Age A 3,269 3.05 o.44 613 82 58.4 9.6 56.l 9.8 
Subgroups 
Combined B 3,269 3.06 0.45 615 82 58.8 9.6 55.9 10.0 

Total 6,538 3.06 0.44 614 82 58.6 9.6 56.0 9.9 

UGPA is the summary GPA co:,iputed in l.SDAS or by the l:iw school according to l.SDAS proce
dures. It is on a numerical s~ale where /1.=4.0, B=3.0, C=2.0, D=-1.0. 

LSAT is the Lav School Admission Test scaled score. The lowest possible score in 200, 
the highest possible is 800. The mean score during the years these students took the 
test was approximately 520. 

VA is the Writing Ability scaled score. The lowest possible is 20, the highest possible 
is 80. 

CFYA is the first-ye3r average grnde in lav school converted to a uniform scale for all 
schools. 

Results :ire sbo\.-n for .A and B ltalvcs of subgroups to provide a comparison of the varia
tion vithin a subsroup with the variation from one aubgroup to another. 
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Correlational (validity) results are shown in Table 1.2. It 

should be noted that the coefficients labeled r, R, and R were deter-
s 

lllined on the portion of the subgroup for which they are recorded; those 

labeled re were determined by developing an equation on A and applying 

it to B or developing it on,B and applying it to A. The coefficient re 

for a total subgroup was computed by applying the equation developed on 

the grand total of all age subg~oups to the data for the total of the 
particular age subgroup, 

'the following observations may be made from the results shown 
in Table 1,2: 

UGPA appeared to be a more effective predictor for younger 
students than for· older students (validity coefficient ,41 
for youngest subgroup, ,35 for next older, and ,26 for 
oldest), in spite of the larger standard deviation of UGPA 
for older students (standard deviation of UGPA 0,40 for 
youngest subgroup, 0,44 for next older, and 0.50 for oldest), 

LSAT appeared to be a somewhat more effective predictor for 
older students than for younger students (validity coeffi
cient .53 for oldest subgroup, .47 for youngest subgroup 
and .45 for middle subgroup). The oldest subgroup also 
had the largest standard deviation (89 for oldest subgroup, 
compared with 79 for youngest, and 82 for middle). 

WA also appeared to be a more effective predictor for older 
than for younger students (validity coefficient .46 for 
oldest subgroup, ,39 for youngest, and ,38 for middle), 

When UGPA and LSAT were used in combination as predictors 
of first-year law school grades the combination was equally 
effective for the youngest and oldest subgroups (multiple 
correlation ,55 and cross-validation coefficient ,54 for 
both the oldest and youngest subgroups, and ,51 for the 
middie subgroup), 
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Table 1.2 

Validiey Result for Age Subgroups 

I 
Number UGPA L&AT I '11A UGPA,LSAT UGPA,LSAT,WA 

.Age Subgroup of I 
Students r SD r SD.I. r SD R Rs re R Rs re 

I 
I 

22 or Younger A 1,727 .39 0.39 .46 79 I .38 9.5 .53(.53) .53 .54(.54) .54 
I 

B 1,727 .42 0.41 .48 80 I .40 9.6 .56(.56) .56 .57(.56) .57 
I 

Total 3,454 .41 0.40 .47 79 I .39 9.6 .ssc.ss, .54 .ssc.ss> .ss 
I 
I 

23 - 25 A 976 .31 0.43 .46 83 I .36 9.7 .soc.so> .so .51(.50) .so 
I 

B 976 .38 0.44 .44 82 I .39 9,6 .51(.51) .51 .52(.52) .51 
I 

Total 1,9S2 .35 0,44 .4S 82 I .38 9.7 .51(.51) .51 .51(.51) .Sl 
I 
I 

26 or Older A 566 .24 0.49 ,57 90 I .so 9.9 .S9{.S9) .59 .61(.60) .60 
I I 

:s 565 .28 o.so I .t.s 39 I .42 9.7 .52(.51) .Sl .53(.53) .53 
I I 

Total 1,132 .26 a.so I .53 89 I .46 9.8 .ss {.55) .54 .57 (.57) .ss 
I I 
I I 

All .Age A 3,269 .33 0.44 I .48 82 I .40 9.6 .53(.53) .53 .54(.54) .54 
Subgroups I I 
Combined B 3,269 .38 o.45 I .47 82 I .40 9.6 .54(.54) .54 .54(.54) .54 

I I 
Total 6,538 .36 0.44 I .48 82 I .40 9.6 .53(.53) .54(.54) 

I I 

r vith no subscript is the correlation betveen the predictor {UGPA alone, LSAT alone, WA alone) 
and the criterion CFYA for the indicated subgroup. 

R vith no subscript is the multiple correlation of the combination of predictors 
(UGPA, LSAT or UGPA, LSAT, WA) with the criterion CFYA for the indicated subgroup, 

B. , enclosed in parentheses, is the shrunken value of the coefficient immediately to its left. 
8 

R • w/ l - (l-R2) N ~ ~ : , where N • number or student records and n • number of predictors.
8 1 

re for A and B is the correlation bet.,een CFYA and grades predicted from the regression 
equation developed on the other half of the subgroup. That is, the formula developed on A 
"as applied to B and the f.ormula developed on B vas applied to A . 

• ' 
re for each total subgroup is the carrelation b<?tveen CFYA and grades predicted from the 
regression equation deve:J,oped on the total of all age subgroups combined. 
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i~sults for the combination of the three predictors, UGPA, 
LSAT, and WA, were very similar to those for the combination 
of the two predictors, UGPA and LSAT. As usual, WA increased 
the validity not at all or by a slight amount, .Ol or .02. 
(All the .02 increases occurred for the oldest subgroup.) 

Table l.3 reports results that may also be used to evaluate the 

predictive effectiveness of the various predictors for the age subgroups, 

by observing how closely the mean predicted grade resembles the mean 

actual grade for each subgroup. 

The following observations may be made from the results shown in 

Table l.3: 

In general the mean predicted grades were very close to the 
mean actual grade for each subgroup. The largest difference 
was an overprediction of only l.5 points on the CFYA scale, 
which•would be roughly equivalent to 0.06 to 0.08, less than 
one-tenth of a point, on a typical A=4.0 scale or 0.6 to 0.8 
on a typical 60 - 85 or 70 - 100 scale. This overprediction 
was for the 26 or Older subgroup using the equation for 
Writing Ability alone that was developed on the total of all 
age subgrouns c-OIIlbined. ·- . 
The application of the equations developed on the total of 
all age subgroups combined to the data for each of the 
three subgroups. resulted· :!.n••a slight overprediction ·for. 
the youngest subgrodp using UGPA alone or the combinations 
of UGPA and LSAT or of UGPA, LSAT, and WA, and a slight: 
underprediction using LSAT or WA alone. 

The middle subgroup, aged 23-25, was slightly underpre
dicted from all but LSAT where the mean predicted and actual 
grades were equal. 

For the oldesc subgroup there were·three overpredictions 
(LSAT alone, WA alone, and the combinations of UGPA, LSAT, 
and WA), one very slight underprediction (the combination 
of UGPA and LSAT), and one where mean predicted and actual 
grades were equal (UGPA alone). 
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Table l.3 

Mean Actual and Predicted I.av School Grades for Age Subgroups vhan UCI'A, 
LSAT, and 11A are Used Sep:1rataly and in Combination as Predictors 

Ntmber Mean Hean Predicted Grade Based on: 
Age Subgroup of Actual 

Students Grade UGPA. LSAT 11A UGPA,LSAT UGPA,LSAT,RA 

22 or Younger A 1,727 56.2 56.3 56.4 56.2 56.3 56.2 

II 1,727 56.4 56.3 56.3 56.4 56.4 56.4 

Total 3,454 56.3 56.8 56.l 55.9 56.6 56.6 

23 - 25 A 976 56.S 55.!J S5.8 55.9 55.8 55.8 

II 976 55.9 56.6 56.7 56.6 56".") 56.7 

Total 1,952 56.2 55.4 56.2 56.l 55.8 55.8 

26 or Older A 566 54.7 54.l 54.4 54.l 54.3 54.2 

B 566 54.3 54.9 54.6 55.0 54.7 54.8 

Total 1,132 54.5 54.5 55.4 56.0 54.4 54.6 

All Age A 3;269 56.l 55.8 55.9 55.7 55.8 55.7 
Subgroups 
Col:lbined II 3,269 55.9 56.2 56.l 56.2 56.2 56.2 

Total 6,53g 56.0 

The predic;ted grades for subgroup A were computed by using the regression equations developed 
on subgroup B, for each age category separately. Similarly. equations developed on A were 
used to compute predicted srades for B. The predicted grades for the total age subgroups vere 
computed by using the regression equations developed on the total of all age subgroups combined. 

The scale used for first-year lm, school grades. (CFYA) is uniform across lav schools. It is 
dependent on the relation betveen law school grades and LSAT scores in· a way that would result 
in ·a CFYA mean of 50 for a lav school that had an LSAT mean of 500, a CFYA mean hi&hcr than 50 
for a law school that had an LSAT z:iean higher t:han 500,. and a CFYA mean lawer than 50 for a 
lav school that bad an LSAT mean lower than 500. Several law schools vi.th the same LSAT means 
would have different CF!A means depending on the relation between FYA and LSAT at each school. 
if two schools. for ex.imple. have identical LSAT D&~ns and standard deviations but different 
validity coefficients, the one Yith the higher validity coefficient vill have a slightly hi&her 
CFYA mean than the other. A difference of about l point on this scale would be roughly equiva
lent to about 0.05 on a typical grading scale of the type where A-4.0, B=-3.0, C•2.0, and l):sl.O, 
or to about 0.5 on a typical scale of the type ranging from 60 - 85 or 70 - 100. I,. difference 
of !i points on CFYA -would be about 0.2 on the A=4.0 scale and about 2 or 3 points an the 60 - 85 
or 70 - 100 scale. 
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A comparison of the results found here with those of the moderator 

variable study (Evans and Rock, 1973) is difficult to make because of 

the division of the students into different ~ge groupings (particularly 

the fact that there are 3 subgroups in the present study and 2 in the 

moderator variable study) and because of the use of different combina

tions of predictors (UGPA~ LSAT, and WA were not used separately in the 

moderator variable study, nor was the combination of UGPA and LSAT 

used}. For the c;ombination of UGPA, LSAT, and WA, which was used in 

both studies, the results did agree in rega~d to overprediction for 

the oldest subgroup, although the amount of overpredict1on in tne 

present study was very slight (mean predicted grade 54.6, actual, 54.5). 

In regard to ran1< ordering of individuals. the pr_esent study did not 

show the higher validity for the oldest age group that the moderator 

variable study did. In the present study, although the highest multiple 

correlation (R=.57) was found for the oldest subgroup, the application 

of the total-group equation to the data for the oldest subgroup yielded 

a coefficient (re= .55) that was no higher than that for the youngest 

subgroup (also re= .55). 

In summary, the oldest subgroup tended to have the lowest means 

and to be the most variable, but, except for predictions from UGPA 

alone, predictions for the oldest subgroup seemed to be as accurate as 

for the younger subgroups. 
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Exhilnt No. 49 

STATEMENT OF THE ASSOCIATION OF AMERICAN MEDICAL COLLEGES 
CONCERNING AGE DISCRIMINATION 

FOR THE RECORD OF 
THE UNITED STATES COMMISSION 

Oil CIVIL RIGHTS 

Mr. Chairman and Members of the Commission: 

The Association of American Medical Colleges (AAMC), formed in 
1976 to work for reforms in medical colleges, has broadened its ac
tivities over the years, so that today it represents the whole complex 
of individuals, organizations and institutions charged with the under
graduate and graduate education of physicians. It serves as a national 
voice for all of the 120 operational U.S. ~edical schools and their 
students, more than 400 of the major teaching hospitals, and 60 
learned academic societies whose members are engaged in medical edu
cation, biomedical research and the delivery of health care. Through 
its members! the concerns of the Association range far beyond medical ~ 

education itself and include the total health and well-bei-ng of the 
American people. 

The Association appeared, by specific request of the Commission, 
at the September 28, 1977 hearing in Washington, D.C. to discuss age 
discrimination. This statement for the record is intended to delineate 
some of the issues that the Association believes are important to any 
discussion of possib_le age discrimination in medical schools. We also 
endorse the written statement submitted by the American Council on 
Education {ACE). 

While the Association is articulating this analysis and viewpoint 
on behalf of the medical education community, we do not intend to 
suggest that within a constituency as diverse as ours there will not 
be exceptions to our generalizations and dissenters from our conclu
sions. Nonetheless, we believe our community speaks with one voice 
in its general support of a federal ban on unreasonable age discrimi
nation and its appreciation of the sophistication and openmindedness 
which have governed the Commission's efforts thus far. In particular, 
our contact with staff of the Age Discrimination Study has been marked 
by the exceptional commitment of the staff to uncover all the facts 

Submitted by John F. Shennan, Ph.D., Vice President, Association of American 
Medical Colleges to the Age Discrimination Study of United States Commission on 
Civil Rights, October 28, 1977. 
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and ·issues and the remarkable absence on their part of any prejudg
ment of the Study's conclusions. 

In the consideration of age discrimination in higher education, 
particular attention has focused on medical schools because a number 
of medical schools indicate that age is a consideration, among others, 
in their admissions decisions. Interestingly, the issue of medical 
school admissions as an example of age discrimination which might not 
be unreasonable, is twice raised in the Act's legislative history 
(see pages 2 and 6 of the ACE statement). 

Medical Education and the Admissions Process 

In considering whether there is unreasonable age discrimination 
in admission to medical school, recognition. must be given to the in
tensity of the competition for the limited positions available and 
the high level of effort and personal commitment that is required 
to be a successful student and practitioner of medicine. In 1976 
there were 42,155 applicants for each of the 15,774 positions avail
able. (Approximately 2.7 applicants for each position.) The ages 
of applicants ranged from 17 to 53, but the largest applicant pool 
was made up of 21 to 23 year olds who were just completing their 
college education, and the bulk of these (79%) were applying for the 
first time. The remainder of the applicants were older, and about 
half of them had applied to medical school previously. All appli
cants, of whatever age, whether applying for the first, second, or 
more times, were all in competition for the limited number of avail
able positions. 

In making the difficult decisions as to who shall be admitted 
and who shall be rejected, medical school faculties are provided less 
latitude than are the faculties of other programs in higher education 
because of the high expectations which society has for those who 
achieve the M.D. degree. Higher educati~n at the college level is 
almost universally available to all persons who, for whatever pur
pose, desire to. extend their form.al education beyond high school. 
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This is accomplished through a diverse group of institutions ranging 
from publicly supported junior colleges through public and private 
universities to small, experimental private colleges. These insti
tutions, in the aggregate, provide a broad array of programs re
quiring varying levels of intensity of effort and time commitment by 
matriculants. While factors such as financial resources and geo
graphic location may limit the range of options for any particular 
individual, there are many opportunities open to students of any 
age who desire to obtain education leading to a qaccalaureate degree. 

Education beyond the baccalaureate degree is more restrictive. 
There are fewer insti.tutions which provide such educational oppor
tunities and, in general, policies regarding resource allocations 
restrict the number of matriculants to these programs to a far 
greater degree than those for prebaccalaureate study. For medical 
education, ~he financial resources necessary to educate a student 
are so great that the number of positions available in our 120 med
ical schools is limited and finite, and must be expected to remain 
so for the foreseeable future. 

Post-baccalaureate education also is not uniform in the inten
sity of effort and time commitment required of matriculants. In some 
fields, masters and doctoral degrees can be achieved by part-time 
students who simultaneously continue in full-time or nearly full-time 
employment. In contrast, the intensity of effort and time commitment 
required in other post-baccalaureate fields makes part-time student 
status impossible for all practical purposes. Medicine is such a 
field. Medical education is a limited resource, intense by nature, 
and extraordinarily demanding even upon the most talented students. 
Those who are admitted to study medicine are expected to exert an 
intensity of effort and time commitment which precludes part-time 
participation. 

Further, post-baccalaureate education, in many instances, is 
pursued by students as an adjunct to their career development. At 
some point in life, persons may decide that achieving a masters in 
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business administration degree or a law degree will be a useful ad
junct to their ongoing work. Society places no significant value 
judgment on whether a law graduate practices law, or whether a holder 
of an MBA administers a business. Personal growth and interest in 
the subject, even by themselves, are considered sufficient goals for 
pursuing most graduate degrees, even professional degrees such as 
law. This is not true for medicine. Medical students are not ex
pected to use their education as an adjunct to some other career 
nor to obtain the degree solely because of personal interest. They 
are expected to deliver medical services to people. This is the 
paramount rationale for the state and federal financial assistance 
to medical schools that significantly subsidizes practically every 
medical career. Those who attain admission to medical school are 
expected to become practitioners of medicine, and ·increasingly, this 
societal exp~ctation is for personal, general or primary care ser
vices, available at all times and at all locations. Therefore, med
ical school faculties, when selecting those to be admitted, seek to 
identify students who can immediately commit a high level of effort 
on a full-time basis over a long training period {7 to 10 years), 
with the ultimate intent of providing high-quality medical services 
to people who expect physicians to be available to minister to their 
personal needs. 

In making their decisions, medical faculties must first deter
mine whether applicants have the requisite educational requirements 
to permit them to undertake the rigorous, concentrated course work 
in biochemistry, anatomy, physiology, microbiology, and pharmacology 
which form the basic science foundation for medicine. Each school 
attempts to limit the required courses to the minimum needed for 
preparation for its particular curriculum. Achievement in these 
courses is particularly scrutinized. This scrutiny includes an as
sessment of when required courses were taken and whether they were 
taken in concert with a normal academic load, or were taken on a 
schedule which permitted sole concentration on each course separately. 
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The rate of growth of scientific knowledge in the biological 
and physical sciences has been so great in recent years that appli
cants whose undergraduate science courses were taken five or ten 
years earlier are not prepared to embark on a medical school curric
ulum. The achievement of older applicants who have returned to 
college to take required preparatory courses must be judged on the 
basis of whether their singular concentration on these courses, 
usually taken on a reduced schedule, provides reasonable evidence 
that they can handle the intense academic schedule of medical school. 

Additional information about applicants' preparation is obtained 
by examining the scores on a national, standardized exam - the Medi
cal College Admissions Test {MCAT). This examination was recently 
revised to provide more information about applicants' achievement 
in the required science areas. The New MCAT was given for the first 
time in 197(. Analysis by age demonstrates that older applicants 
achieve less well than younger. 

Having satisfied themselves that applicants have achieved suf
ficiently in their required, preparatory course work, faculties next 
examine the personal characteristics and backgrounds of applicants 
to assess their motivation for seeking to enter medicine and their 
potential to serve human needs as physicians. These judgments are 
based upon an examination of their baccalaureate majors, their 
·achievement in non-required prebaccalaureate course work, a written 
statement submitted by all applicants, letters of recommendation, 
and an interview. Demographic characteristics are also important. 
All state-supported schools are expected to favor state residents 
over out-of-state, and thus an applicant's legal residence may be 
an important factor. Because of increasing federal and state con
cern over the geographic distribution of physicians, the size and 
type of community in which applicants were reared may be a factor. 
In recent years, applicants from small, rural communities have been 
favored by some schools, with the expectation that a higher propor
tion of such applicants will return to unders.erved, rural areas. 
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In summary, medical faculties, when making decisions to admit 
or not to admit, must first satisfy themselves that applicants have 
the academic qualifications to complete the rigorous medical school 
curricula and then assess the equally important criteria relating 
to their motivation and personal qualities. In addition, demographic 
characteristics may significantly influence the decision to admit or 
not to admit. 

The Older Applicant 

The outcome by age groups of the application cycle for medical 
students admitted in 1976-77 academic year is shown in Table 1. 

Table l 

Acceptance Rates of Applicants by Age, 1976-77 First Year Class 
All Applicants 

No. Percent 
Age* Appli- of All Number Percent 

cants Applicants Accepted Accepted 

20 and Under 965 2.3 609 63. l 
21-23 25,441 60.4 11,214 44. l 
24-27 11,153 26.5 2,939 26.4 
28-31 3,376 8.0 803 23.8 
32-37 982 2.3 187 19.0 
38 and Over+ 188 .4 21 11.2 
Unknown 50 . 1 l 2.0 

Total 42,155 100.0 15,774 37.4 
Mean~ 24.2 23.0 

*As of September 1976 
+The oldest male applicant was 53, and the oldest male accepted was 47. 
The oldest female applicant was 51, and the oldest female accepted was 45. 
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It is clear that the acceptance rate is less for each advancing age 
group. Whether this declining acceptance rate is based solely on 
chronological age, or is based upon differences in the academic cre
dentials, motivation, personal qualities, backgrounds and demographic 
characteristics of older applicants is of concern to the Commis.sion's 
inquiry. Issues and data relevant to this concern a.re discussed 
below. 

Academic Credentials: 

Older applicants, on the average, have lesser academic creden
tials than younger applicants. (Table 2) 

Table 2 

Applicants, 1976-1977 

Age n Science GPA Sdence MCAT 

22 5,819 3. 17 572 
26 1,385 3.00 556 
30 272 2.92 542 
Over 30 889 2.89 533 

The Science GPA (which includes biology, chemistry, physics and math) 
and the science section of the MCAT are strong indicato.rs of achieve
ment in the required science courses necessary to prepare students to 
complete the medical schools' basic science curricula. The d.ata in 

·Table 2 demonstrate that, on the average, older applicants nav.e lesser 
essential academic credentials that younger. This weighs against them 
in the competition for admission. Schoo1s are wi 11 i ng to admit 
older appl_ i cants whose academic credentials gpproach th_CJse of younger 
applicants. Table 3 shows that older applicants 1•1ho were offered 
acceptances had, on the.average, academic credentials equivalent to 
younger applicants. 

https://indicato.rs
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Table 3 

Acceptances· Offered, 1976-1977 

Age n Science GPA Science MCAT 

22 1,873 3.39 609 
26 379 3.29 612 
30 68 3.31 615 
Over 30 174 3.25 602 

An examination of the academic qualifications of rejected appli
cants demonstrates that the average Science GPA and MCAT scores of 
older rejected applicants are significantly below those of the younger 
group. This supports the premise that older applicants do not 
present strong academic credentials and are often rejected be-
cause, in tne faculty's judgment, their academic qualifications make 
them less likely to complete their education. This is buttressed by 
a 1966 study which demonstrated that older students have a much higher 
academic attrition than younger.* 

Table 4 

Rejected Applicants, 1976-1977 

Age n Science GPA Science MCAT 

22 2,596 3.07 553 
24 634 2.88 535 
30 128 2.77 516 
Over 30 511 2.83 516 

*Johnson, D.G. and Hutchins, E.B., Doctor or Dropout?: A Study of 
Medical Student Attrition. Journal of Medical Education, 41:1099-
1269, December, 1966. --- - ---
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Motivation, Personal Qualities and Background: 

Analyzing the motivations which cause applicants to enter medi
cine is necessarily based upon less quantifiable data than their 
academic credentials. The same is true for personal qualities. That 
these factors can supersede the academic record is demonstrated by 
the fact that 168 (20%) of the 821 applicants who presented MCAT 
science scores of 700 or greater, and science GPAs between 3.8 and 
4.0 (on a Oto 4 scale), were not accepted. The acceptance rate 
for this group of high academic achievers is shown in Table 5. 

Table 5 

Applicants With MCAT Science Scores of 700 or Higher
and Science GPAs Between 3.8 and 4.0, 1976-1977 

Age:·. Total Applicants Accepted (%) 

20 and Under 54 50 (93) 

21-23 641 581 (91) 

24-27 98 /5 (77) 

28-31 22 16 (73) 

32-37 4 4 (1 L) 

38 and Over 2 0 (0) 

It must be assumed that through their personal statements, letters 
of reconnnendation, and interviews, the 168 applicants who were not 
accepted by any medical school were found to lack the motivation 
and personal qualities sought by medical faculties. 

Quantitative information about the assessment of motivation and 
personal qualities is not readily available. However, if motivation 
is related to firmness of purpose to go forward with the intent to 
attend medical school, data demonstrate that older applicants are 
more likely to change their minds and withdraw after having been 
accepted. (Table 6) 
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Table 6 

Withdrawal After Acceptance 

Age Accepted Withdrew (%) 

22 
26 
30 
Over 30 

l ,887 
382 

71 
176 

62 (3) 

18 (5) 
4 (6) 

15 (8) 

In assessing motivation, personal qualities, and the background 
of older applicants, the fact that they haye a longer life history 
on which to be judged is also an undeniable fact that affects admis
sions. Their record of accomplishment beyond the college years is 
proportional to their years after graduation. In some instances 
this can be:a positive factor in the decision to accept them, but 
in many instances their records weigh against them. In some cases 
it is apparent that a late decision to enter medicine is based too 
heavily upon economic motivation. In others, a lack of satisfaction 
with fi'rst career choice is evident. In still others, there may 
have been frank failure to succeed in their chosen career. All 
these factors, which generally but not always weigh against a 
candidate, are supported by the details of a longer life history 
for older applicants - details which can only be speculated about 
in graduating students of ages 21 to 23. 

Demographic_and Other Factors 

Data is not available to determine whether older applicants are 
more or less frequently rejected because of state of residence. Res
idents of more populous states tend to have a lower probability of 
success in admission to medical school.because of the large number 
of applicants competing for the limited positions available in those 
states. If older applicants are more frequently from populous states 
with large metropolitan areas, their chances of admission would be 
statistically reduced. Older applicants do file fewer applications 
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than younger. Presumably, their personal circumstances make them 
less mobile and they are thus restricted in the options. Data on 
the entire pool of applicants indicates that those who file fewer 
applications are less likely to be successful in· gaining admission 
to any school. 

Another factor is the high proportion of older applicants who 
are repeaters (56%, 24-27; 44%, 28-31; 40%, 32-37; and 40%, 38 and 
over). As emphasized in the beginning, competition is keen and 
these repeat applicants find themselves presenting their credentials 
in competition with each year's new crop of college graduates, while 
their life history becomes one year longer, often with nothing ac
complished that significantly improves their competitive credentials. 

School Selection Factor Statements 

A study made by the Commission of the information provided by 
114 schools in the Medical School Admission Requirements (MSAR) book 
for applicants to the 1977-78 academic year, revealed that 42% of 
the schools do not mention age as a selection factor and 6% specifi
cally state that there is no discrimination on the basis of age, 
while 28% give mean age and/or age range of the just-previously ad
mitted class, and 23% make some statement that age is taken into 
consideration in selection. However, it is important to recognize 
that in no instance was 'there an absolute statement of an upper or 
lower age limit which would result in an applicant's credentials 
not being reviewed and considered solely because of age. 

Those schools which either published a mean age and/or a range 
for the previously admitted class, or comment on age as. a factor in 
the outcome of the admissions competition, do so not to prohibit 
older applicants from applying or being considered, but to demon
strate that in the intense competition among all students of all 
ages who are seeking admission, older applicants do not in the ag
gregate succeed as well as younger. Schools in the "Selection Factors" 
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section of their pages in MSAR attempt to provide as much information 
as possible to applicants so that they may judge their competitive 
opportunities. The Association believes that the weight of evidence 
indicates that older applicants fare less well in the admissions 
process because they are less able to demonstrate to medical school 
faculties that they have the necessary qualifications to embark upon 
a long and strenuous educational program which requires a high level 
of personal commitment. Given the intense competition for the limited 
positions and the societal expectations that medical schools will 
select and educate physicians who will serve society's needs for per
sonal health services, it is not unreasonable that older applicants 
fare less well when seeking to enter medical school. 

Finally a conventional reason for discouraging applications from 
much older candidates is that medical education generally requires 
seven tote~ years of expensive and arduous education, and that the 
investment by society in educating physicians is so great that the 
proportional reduction in practicing years makes older candidates 

a less worthwhile societal investment. This argument can be chal
lenged in individual cases, but the overall consequences of a sig
nificant increase in the mean age of entering medical students in 
the United States would result in a decrease in available physician 
manpower. For example, if the size of the entering class and the 
age of retirement from medical practice remained constant, increasing 
the average age of matriculation by one year would eventually mean 
a reduction in the total number of practicing physicians by a number 
approximating the size of the entering class. The Association does 
not believe that this conventional argument is necessary to a justi
fication of medical school admissions practices, but concedes that 
it is often discussed (see Legislative History of the Act, as cited 
on pages~ and 6 of the ACE statement) and may peripherally affect 
admissions practices. 
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Conclusions 

1) There is little evidence that chronological age is used as 
a discriminating factor in admission to medical·school. Although 
older applicants are admitted at a lesser rate than immediate college 
graduates, the difference in rate of acceptance can be accounted for 
by factors other than chronological age, such as lesser academic 
qualifications, lower or questionable motivation, less recent scien
tific preparation, and fewer applications filed per candidate. 

2) No medical school, to the best knowledge of the AAMC, re
fuses to give individual consideration to an applicant solely because 
of age. 

3) ReQulations should not be promulgated which would interfere 
with the educational mission and societal goals of medical schools 
by inhibiting them in their efforts to select those individuals with 
competitive credentials who also can commit to medicine a high level 
of effort on a full-time basis over a long training period, with the 
ultimate intent of providing high quality medical services to our 
citizens. 
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Exhibit No. 50 

The American College Testing Program, 
Assessing Students on the Way to College 

Philip R. Rever, Director of the 
Washington, D. C. office of the American 
College Testing Program submitted this 
publication for the record. It is on 
file at the U.S. Commission on Civil 
Rights. 
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The American Association of State Colleges and Universities (AASCUJ has 
a membership of 313 state-assisted colleges and universities in the United 
States, Guam, and the Virgin Islands. 

It is a diverse membership. In size, the institutions range from 1,200 
students to 30,000 students. Their locales vary, from the isolation of rural 
areas to the heart of major metropolitan areas. Their educational programs 
span a spectrum of student interest, from restaurant management to philosophy. 

Among this diversity there are shared characteristics which draw the 
institutions together as a national group with common interests. Although 
some of the colleges and universities were established originally as junior 
colleges, technical schools, and seminaries, the vast majority were founded 
as normal schools to prepare teachers for the country's elementary and 
secondary schools. 

During the past decades, as needs within society changed, state colleges 
and universities sought new academic directions and meaningful roles within 
their communities and states. The evolution from single-purpose institutions 
to comprehensive colleges and universities followed the same commitment to 
teaching excellence and public service as had characterized their foundings. 
This has created within the state colleges and universities an attitude of 
flexibility toward student interest and community need. 

Although many of the institutions offer work at the master's and 
doctoral level, their primary emphasis has been on the excellence of under
graduate teaching. Within this context and in response to, changing needs 
within society, many state colleges and universities are applying their 
teaching resources to new student constituencies--those not reached through 
the traditional undergraduate campus classrooms, or those not interested in 
the traditional curriculum. 

The new constituency includes working adults, housewives, former college 
drop-outs, and older persons, either in mid-career or in retirement. 'lb 
reach this constituency, state colleges and universities have channeled 
learning resources into external degree programs, off-campus seminars, 
independent study field learning, and continuing education programs. In 
addition to expanding access for the new constituency, institutions have 
tailored academic programs to their educational needs. 

T"ne American Association of State Colleges and Universities encourages 
the seeking of these new directions. Through its committees and staff, AASCU 
assists its members in examining societal needs and exploring new roles in 
providing educational service• Within the context of this commitment, the 
Association has appointed a special Task Force on Educational Opportunities 
for the Aging to study and recommend ways in which the state colleges and 
universities can better respond to the needs of older persons. Through 
examination and exploration such as this, the Association believes the state 
colleges and universities will continue as a vital and viable part of higher 
education, still dedicated to the excellence of teaching and the fulfillment 
of community needs. 
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Following is a ccmpilation of responses provided by the state colleges 
and universities to a survey of programs for older persons conducted by 
the Association in August 1974. 'Ihe results of the survey were compiled 
and distributed to participants at the annual conference of the National 
Council on the Aging in September. 'Ihe con::erence theme was "Options and 
Actions fer the Elderl;·." 

The state colleges ar.d unh•ersities were requested to list and describe 
si;,ecial provisicns and programs for older persons under four general head
ings: 

I. Special provisions for increased access by older persons to 
the regular academic and cultural offerings of the institution. 

II. Special programs or activities designed for and involving the 
direct participation of older persons. 

III. Pre-service and in-service traininc for professionals and 
paraprofessionals in aging-related fields. 

IV. Other instituticnal initiatives currently underway which 
relate to the needs of older persons. 

The institutional responses that follow are identified by the Roman 
nu.,;,.eral corresponding to the headings described above. Institutions are 
listed alphabetically by state>. An addendum beginning on page 4 7 cor.t:ai:-.s:: 
the responses of a n1.lll'ber of institutior.s received too late to be included in 
the mair. body of this report. 

Approximately 150 state =lleges and universiti.es have indicated they 
do have programs designed fer older persons. Many others ha\•e indicated 
that while they do not offer programs at this time, they are quite 
inte>rested in getting started. Therefore, a listing cf all the members 
of the Ar.terican As~r.ciation of State Colleges and Universities is included 
beginning on page El. If you believe one of these institutions located in 
your service area might be able to provide programmatic rescurces for you 
or your clientele, please do not hesitate to contact the Office cf the 
President or the Dh·ision of Continuing Education at that college of univer
sity. 

https://universiti.es
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STATE COLLEGE AND UNIVERSITY PROGRAMS 
DESIGNED FOR OLDER PERSONS 

ALABAMA 

University of South Alabama 
307 University Blvd. 
Mobile, Alabama 36688 
(205-4 60-6101) 

I. Campus facilities accessible to handicapped and disabled. 

II. Offers courses in Recreation for the Elderly and Social 
Gerontology. 

CALIFORNIA 

California State College, Sonoma 
1801 East Cotati Avenue 
Rohnert Park, California 94928 
(707-795-2107) 

I. Reduces tuition fees/ modifies admission requirements; 
reduces fees to events. 

Offers special programs off-campus. 

Campus facilities accessible to handicapped and disabled. 

Minimum age for qualification: 55 and currently retired. 

II. Introduction to Financial Planning for the Retired or 
About to Retire offers information on financial changes 
a retired person experiences. 

The Personal Essay-Autoblography--participant writes 
chronological autobiography or personal reminiscence. 

Introduction to Creative Activities for Senior Citizens 
features demonstration and t~aining in art instruction. 

Management of Exercise Programs for the Aged is for per
sons directing physical activity programs for the aged. 

Psycho-Social Aspects of Aging. 

Living with the Aging Process provides an opportunity to 
consider some central concerns related to aging. 

Health Maintenance offers participants information on 
preventive medicine, recognizing di•seases , proper diet, 
and effective use of local health resour.ces. 
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IV. Community Involvement Programs--students work in senior 
citizen centers, convalescent homes, and recreation pro
grams for adults. 

California State University, Los Angeles 
5151 State University Drive 
Los Angeles, California 90032 
(213-224-0111) 

I. Campus facilities accessible to handicapped and disabled. 

III. Nursing B.S., option in Primary Care, includes courses on 
Aging Patient, Acute Care; M.S. in Nursing includes course 
in Late Adulthood. Contact: Ruth Wu, Chairman, Department 
of Nursing. 

B.S. in Home Economics, option in Food and Nutrition, in
cludes courses in Diet Therapy, Home Management for El
derly and Handicapped, and other Disadvantaged. Contact: 
Margaret Mcwilliams, Chairman, Department of Home Econo
mics. 

Offers following other courses dealing with aging: 

Estate Planning. 
The Physiology of Human Development--Maturity and Aging. 
Theoretical and Developmental Aspects of Behavior. 
Supervised Practice in Rehabilitation Counseling. 

California State University, Sacramento 
6000 J Street 
Sacramento, California 95810 
(916-454-6011) 

III. The School of Social work offers courses leading to the 
Master of Social Work degree, dealing wi.th the problems 
of aging; students may do field work with agencies in
volved in aging. 

California State University, San Bernardino 
5500 State College Parkway 
San Bernardino, California 924·07 
(714-887-6311) 

III. B.A. in Sociology; Social Work Track is an option for 
students pursuing a career in social work. Contact: 
Melvin Hawkins, Coordinator of Social Work Track in 
Sociology Major. 

IV. Proposed B.A. in Human Services is a flexible, inter
disciplinary program to develop skills in interpersonal 
relations, including interviewing, counseling, and com
munity service. 
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Humboldt State University 
Arcata, California 95521 
(707-826-3011) 

III. A.B. degree in Social Welfare. Contact: Kathryn Corbett, 
Coordinator, Social Welfare Program 

IV. Proposal awaiting legislative approval for a plan whereby 
all tuition costs, admission requirements, and events fees 
be waived for enrolled senior citizens. 

COLORADO 

Metropolitan State College 
250 West 14th Avenue 
Denver, Colorado 80204 
(303-292-5190) 

I.. Offers special programs off-campus. 

II. Musicgenarians--a prog~am where music students perform 
for senior citizens centers and groups. Contact: Dr. 
Gerald Mccollum, Chairperson, Department of Music; MG. 
Marilyn Walsh, Student Coordinator. 

Center for Human Effectiveness/Friendly Visitor--students 
visit senior citizen weekly and assist in meeting day-to
day needs. Contact: Ms. Heather Gillingham. 

Center for Human Effectiveness/Senior's Community Out
reach Programs--students assist with the operation of a 
Senior Citizens Center in downtown Denver. Contact: r-1s. 
Janet Malloy; Rev. Mason Willis. 

IV. Gerontology courses will be offered in the near future 
in the Departments of Psychology and Sociology; a spe
cialization in this area will be offered by the Center 
for Urban Affairs in cooperation with other departments. 

Southern Colorado State College 
2200 Bonfort Blvd. 
Pueblo, Colorado 81001 
(303-549-2242) 

I. Reduces tuition/offers special programs off-campus. 

Campus facilities accessible to handicapped and disabled. 

II. Retirement Years is a series of 13 videotaped TV pro
grams produced by Southern Color?do State Colleg·e and 
Republic National Bank. Contact: Dr. James Barrett, 
Emeritus Professor. 

III. In-service \'lorkshop for Senior Citizens Resource Develop
ment Agency presents sight seminars for the professional 
and paraprofessional staff of the Senior Citizens Re
source Development Agency which brings together college 
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personnel and field practitioners. Contact: James B. 
Kashnew, Ph.D., Chairman, Associate Professor, Depart
ment of Sociology-Anthropology. 

IV. Southern Colorado Gerontological Institute, developed 
by Southern Colorado State College, provides the mech
anism for drawing together professionals interested in 
the aging process for formal courses instituted within 
the curriculum and provides the mechanism through which 
both instructional and research activities are carried 
on. 

Western State College of Colorado 
Gunnison, Colorado 81230 
(303-943-0230) 

I. Waives tuition for auditing courses/waives admission fees 
to events. 

Minimum age for ~ualification: 60. 

IV. Western State College is cooperating with Friendship 
House (Adult Day c·are Center) to provide weekly programs 
for the center during the coming year. 

CONNECTICUT 

Central Connecticut State College 
1615 Stanley Street 
New Britain, Connecticut 06050 
(203-225-7481--ext. 305) 

I. Modifies tuition. 

Campus facilities accessible to the handicapped and dis
abled. 

Minimum age for qualification: 62. 

III. Psychology of Adulthood (3 hrs.) offers a study ·of behav
ior, dynamics, and development processes .from early 
adulthood through old age and death. 

Problems of Aging (1 hr.) includes such topics as life 
cycle; the biological, psychological, and sociological 
aspects of aging; problems of aging, e.g., develop
mental, psycho-pathological, including neurosis, the 
etiology, symptoms, and available help for the aged. 
Contact: Dr. Earl w. Bihlmeyer, Chairman, Psychology 
Department. 

IV. Establishment of Ad Hoc Interdisciplinary Committee on 
Gerontology resulting in Gerontology Workshop for Sen
ior Center Administration and Programming, cosponsored 
by the Central Connecticut State College and the Con
necticut Department of Aging. 
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Southern Connecticut State College 
New Haven, Connecticut 06515 
(203-397-2101) 

I. Waives tuition. 

Minimum age for qualification: 62. 

IV. Development is under way on a bachelor's program in gen
eral studies that will hopefully appeal to older persons. 

DISTRICT OF COLUMBIA 

Federal City College (Institute of Gerontology-School of Con-
tinuing Education) 

1343 H Street, N.W. 
Washington, D.C. 20005 
(202-727-2778) 

I. Reduces tuition/modifies admission requirements/offers 
special program off-campus. 

II. Education for Older Persons are four extension education 
courses for older persons dealing with the following 
topics: How to Keep Well in Later Life, Planning Retire
ment, Legal Rights of Older People, and Consumer Protec
tion. 

Licensing of Extended Care Facilities assists current 
and prospective operators to meet standards for oper
ating adequate homes. 

Short courses are designed and given for recreation 
workers, mental health workers, RSVP volunteers, etc., 
on various aspects of dying. 

III. Offers B.A. and A.A. in Social Welfare with certificate 
in gerontology. Contact: Calvin Fields, Director, In
stitute of Ge~ontology. 

Offers M.A. in Adult Education with certificate in ger
ontology. Contact: Blanche Seymour, Ph.D., Assistant 
Director for Curriculum,. Institute on Gerontology. 

Other courses offered in gerontology: 
Life Cycle I, II, III. 
Nursing Care of the Elderly. 

*Aging: Creation or Deterioration. 
*Myth and Reality of Aging. . 
*Structuring the Environment for the Elderly. 
*Developing a Therapeutic Community for the Elderly. 
Practicum I-Community Services to the Elderly 
Practicum II-Concepts of Work and Leisure 
Practicum III-Program and Administrative Planning. 
Organization and Administration in Aging. 
Special Problems of the Black Elderly. 
Aging in Other Cultures. 
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Legal Aspects of Administration in Aging. 
Counseling the Aged. 
Thanatology. 

*Short courses and workshops, usually heJd on sites other 
than in classrooms. 

IV. The Institute gives technical assistance and consultation 
to the community on problems, program, and services to 
the elderl:.·. 

FLORIDA 

Florida International University 
Tamiami Trail 
Miami, Florida 33144 
(303-223-2300) 

I. Waives tuition/modifies admission requirements/waives 
fees to events/offers special programs off-campus. 

Campus facilities accessible to handicapped and disabled. 

Mobile education units to reach those incapable of leav
ing their homes; complete university directory in Braille. 

II. Programming for the Aging acquaints people to the pro
cesses of working with the elderly: the psychology, soci
ology, and physiology of aging and how these areas affect 
the elderly. Contact: Dr. Michael Kabasky, Coordinator. 

Senior Adult Seminar was to inform senior adults of tne 
role of an urban university and the part it can and 
should play in the continuing activities of adults. 
Contact: Dr. Michael Kabasky. 

Silk Screening Course is an ongoing course started to 
teach elderly Spanish-speaking people manual arts that 
would be useful. Contact: Ms. LiLia Winslow, Coordinator. 

Pre-retirement and Retirement Counseling offers informa
tion on adjustments which are to be made for retirement; 
other possibilities after retirement; special motivation 
and sensitivity courses. 

III. Process of Aging gives historical overview; conditions 
associated with aging and how to cope with them, what 
services available, personnel needed to deal with elderly, 
nutrition for the aged, etc. Contact: Supervisor or Di
rector, Geriatric Unit. 

IV. Some members of the faculty from the university's Health 
Sciences department are teaching nutrition and health
related studies at the Wynwood Community Center to 
elderly Puerto Ricans. 



7 

938 

Florida Technological University
Box 25000 
Orlando, Florida 32816 
(305-275-9101) 

I. Facilities accessible to handicapped and disabled. 

II. INVEST is a project which provides part-time or voluntary 
activity for older citizens to assist in resolving tem
porary manpower or social service needs in the area. 
Contact: Dr. Ronald A. Newell, Director of Continuing Edu
cation. 

The University of West Florida 
Pensacola, Florida 32504 
(904-476-9500) 

I. Campus facilities accessible for handicapped and dis
abled. 

III. B.A. degree in social welfare includes course work in 
Special Problems of Aging. Contact: Dr. Lester Sielski, 
Chairman, Faculty of Social Welfare. 

IV. Office of Continuing Education keeps contact with 
social-civic agencies and State Department of Health 
Rehabilitation Services to identify current educational 
needs. 

GEORGIA 

'Armstrong State College 
11935 Abercorn Expressway 
Savannah, Georgia 31406 
(912-925-4200) 

II. A special program, "Operation Return," is carried out 
annually to encourage women between the ages of 30-60 
to enter college for the purpose of finishing a degree, 
retraining, beginning a degree or upgrading. Contact: 
Dean Anderson, Dean of Continuing Education. 

Augusta College 
Augusta, Georgia 30904 
(404-733-2234, ext. 301 or 302) 

I. Modifies admission requirements. 

Campus facilities accessible for handicapped and disabled. 

III. Offers course, Developmental Psychology, focusing on 
maturity and old age; Department of Nursing includes sec
tion on geriatric patient. 
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Columbus College
Columbus, Georgia 31907 
(404-561-5134) 

I. Campus facilities accessible to handicapped and disabled. 

II. Programs offered: 

Adult Development and Aging is a course for community 
leaders covering problems of the aged, their needs, role 
in the community and its agencies. Contact: Dr. Franklin 
M. Berry. 

Seminar on Retirement Programming for personnel direc
tors, ministers, educators, etc., covers information 
dealing with developing and operating retirement programs. 
Contact: Mr. Richard K. Buchanan. 

Nursing Horne Activity Workshop for nursing home directors 
and employees emphasizes patient activity programming. 
Contact: Mr. Richard K. Buchanan. 

Adult Development and Aging covers the physical, economic, 
emotional, and other considerations attendant to one's 
latter years; developed for those who work with the el
derly in any capacity. Contact: Mr. Richard Buchanan. 

Other programs offered by Columbus College of interest 
to the elderly are: Low Cholesterol Diet, Cardio-
vascular Resuscitation, and Diabetes Considerations. 

Offers the following planned programs: 

On Death and Dying is a course for workers with term
inally ill patients aimed at assisting the worker to 
understand his/her own feelings of grief ·and guilt, etc. 
Contact: Mr. Richard Buchanan. 

Geneology Workshop, cosponsored by the DAR, is for 
elderly people interested in tracing their family lines. 
Contact: Mr. Richard Buchanan. 

IV. Improving the Competence of Personnel Who Work with the 
Poor and the Elderly (in planning stage) provides social 
workers, teachers, hospital workers, etc., with knowl
edge of how to better communicate with t.he poor and 
elderly by improving their knowledge and skills in con
sumer education, the theories and principles of working 
with the target groups, and to assist tile target audi
ence directly by helping with understanding of family 
needs. Contact: Mr. J. Doug Chambers. 

The Church and Its Role in the Community (in planning 
stage) to develop a working relationship between the 
Church and its CommunJ.ty. Contact: Mr. J. Doug Chambers. 

https://CommunJ.ty
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Budgeting the Family Income {in planning stage) is to 
assist families in utilizing their monthly incomes to 
better satisfy basic family needs. This course is espe
cially designed for those who receive incomes from 
(a) Social Security, (b) Family and Children's Services, 
and {c) unemployment benefits, etc. Contact: Mr. J. Doug 
Chambers. 

Adult Counseling {in planning stage) is intended to create 
understanding of the uniqueness of adults and their con
cerns by all those who counsel adults. Contact: Mr. 
Richard Buchanan. 

Georgia Southern College 
Box 8124 
Statesboro, ·Georgia 30458 
(912-764-6611, ext. 551) 

II. Offers senior citizen workshops and short courses on aging 
and dying. 

Valdosta State College 
1500 North Patterson 
Valdosta, Georgia 31601 
{912-244-6340) 

I. Campus facilities accessible for handicapped and disabled. 

II. Offers Pre-retirement Workshops for the industrial plants 
and agencies in the area covering all aspects of prepara
tion needed prior to retirement. Participants are to be 
within 10 years of retirement. Conferences held dealing 
with the sociological, psychological, and financial aspects 
of aging. Contact: Dr. Thomas w. Gandy, Director of Public 
Services. 

III. Pre-retirement Workshops (described in II) are held for 
personnel directors and workers with the aging where, 
upon completion, certificates are awarded. 

Nursing Care for the Aging is a course offering nurses 
in the region instruction dealing with specific iiealtn 
care needs of older persons. Contact: Mrs. Virginia 
Harmeyer, Director of Nursing. 

IV. Gives assistance to the Economic Opportunity Agency, Sen
ior Citizens Unit, and with the Neighborhood Service Cen
ters; provides programs for the AARP. A booklet in which 
agencies are described has also been prepared. 

West Georgia College 
Carrollton, Georgia 30117 
(404-834-4411) 

II. Adult Development and Aging focuses on the various states 
of old age. 
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III. Sociology of Aging is an introduction to gerontology as 
an interdisciplinary area of study with emphasis on 
sociological concepts of aging. 

IV. Department of Continuing Education attempts to develop 
institutes and short courses as interest is obtained; 
for example, a recent program was conducted on Death and 
Dying. 

IDAHO 

Lewis-Clark State College 
Lewiston, Idaho 83501 
(208-746-2341) 

I. Reduces tuition/modifies aamission requirements/reduces 
admission fees to events/offers special programs off
campus. 

Campus facilities accessible to handicapped and disabled. 

Minimum age for qualification: 60. 

IV. Programs relating to retireme11t and pre-retirement are in 
the planning stage. Contact: Lee A. Vi.ckers. 

ILLINOIS 

Northeastern Illinois University 
Bryn Mawr at St. Louis Avenue 
Chicago, Illinois 60625 
(312-581-4050) 

I. Modifies admission requirements. 

Campus facilities accessible to the handicapped and dis
abled. 

II. Board o·f Governors B.S. Program provides a very flexible 
framework for completing degree requirements by working 
adults. 

Northern Illinois University 
DeKalb, Illinois 60115 
(815-753-1000) 

I. Campus facilities accessible to handicapped and disabled. 

II. University Counseling Center provides counseling services 
on a wide range of issues including retirement and family 
relations. Contact: Robert Nejedlo. 

III. Graduate Studies Program in Adult Continuing Education 
(M.A., C.A.S., Ed.D.) includes such courses as Adult 
Learning: Maturity through Old Age. Contact: Robert 
Mason, Adult Continuing Education. 
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Nursing, B.S., includes concepts related to aging. Con
tact: Beverly LaBelle, Assistant Pr9fessor, Department of 
Nursing. 

Home Economics majors in family relations or family serv
ices incorporate course work dealing with aging. Contact: 
Catherine Rockwood, Professor. 

A course in Gerontology is offered in the Sociology De
partment to acquaint students with the social proDlems of 
the aged and aging. Contact: Roth Cavan, Adjunct, Profes
sor of Sociology. 

IV. An M.A. in Nursing program in geriatric nursing is in the 
planning stages. 

The Educational Resources Information Center-Clearing-
house in Career Education is housed at NIU and covers prob
iems related to older people and the aging process in 
such core areas as career· and human development througi1 
the retirement period, life roles, informal ana formal 
educational practice and educational policy. Contact: 
David Tiedeman, Director. 

Sangamon State University 
Springfield, Illinois 62703 
(217-786-6000) 

I. Modifies admission requirements. 

III. Offers Gerontology ."(specialization within B.A. or M.A. 
program) and Summer Institute on Aging and Oying. Con
tact: Dr. Gari ·Lesnoff-Caravaglia, Chairperson, Geron
tology Committee. 

IV. Task force studying a bill before the.University Assembly, 
"Request to the Board of Regents to Eliminate Tuition 
and Fees for '?ersons 65 Years of Age and Older." 

Western Illinois University 
900 West Adams Street 
Macomb, Illinois 61455 
(309-295-1414) 

II. Offers these courses for elderly in Continuing Education 
program: 

Coping with Change from a Psychological Aspect gives par
ticipants the chance to share concerns and explore pos
sible solutions to the constant change they face in the 
world. 

Coping with Change from a Philosophical Aspect focuses 
on personal and social changes in living. 

Foods and Nutrition, Particularly for the Senior Citizen 
discusses chang~ng ··life styles and how they affect eating 
habits. 
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Contact for the above courses: June A. Tanckhoff, Direc
tor of Non-credit Conferences and Workshops, Continuing 
Education. 

Women at the Crossroads-The Mature Women Alone is a work
shop .covering topics such as Building th~ New Life, In
surance, Investing for Income, Stretching Your Dollars, 
Developing New Goals and Interests, Community Services, 
Traveling on a Budget, and Car Repairs. Contact: Eliza
beth A. Kaspar, Assistant to the Dean, Continuing Educa
tion. 

Project Self involves older women in better understanding 
their changing family role in today's world. Contact: 
Elizabeth A. Kaspar, Assistant to the Dean, Continuing 
Education. 

INDIANA 

Ball State University 
Muncie, Indiana 47306 
(317-289-1241) 

I. Reduces tuition/modifies admission requirements/reduces 
admission fees to events/offers special programs off
campus. 

Facilities accessible to handicapped and disabled. 

Minimum age for qualification: 60. 

II. Pre-retirement Planning consists of ten meetings. Con
tact: Dr. H. Mason Atwood, Associate Professor, A.dult 
and Community Education. 

Teacher Education Program on Aging involves elementary 
and secondary teachers who study the aging process and 
determine ways and means of inserting this content into 
their school curricula. Contact: Dr. H. Mason Atwood. 

III. Minor in Gerontology in both undergraduate and graduate 
program. Contact: Dr. John R. Craddock, Director, Insti
tute on Gerontology. 

M.A., Adult Education emphasizes working with the older 
adult. Contact: Dr. John R. Craddock, Director, Adult 
and Community Education. 

IV. Kilpatrick Memorial Workshop on Aging services profes
sionals and older persons from Kentucky, Indiana, Ohio, 
Illinois, and Michigan. 
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University of Northern Iowa 
Cedar Falls, Iowa 50613 
(319-273-2311) 

I. Reduces tuition/,offers special programs off-campus. 

II. Mature Students Organization meets to share educational 
experienceti and hear special speakers on topics related 
to older student~. Contact: Ms. Jo Ann Cummings, As
sistant Dean of Students. 

General Studies Major for persons already established in 
a profession wishing to broaden their experience in liberal 
higher education. Contact·: Dr. Edward Amend, Director of 
Individual Studies. 

III. Individual study projects at local homes for the aged 
usually done by social work majors. Contact: Dr. Edward 
Amend, Director of Individual Studies. 

IV. Individual Studies Board is exploring possibility of 
multi-generational center. 

KANSAS 

Kansas State College of Pittsburg 
Pittsburg, Kansas 66762 
(316-231-7000) 

I. Reduces tuition/modifies admission requirements. 

II. Planned Education Program for the Aged (Project PEP) in
cludes provision for pre-retirement education, personal 
development, and income supplementation.; offers greater 
flexibility in format and subject matter than standard 
campus and continuing education programs. Contact: Dr. 
Clifford Long, Director, Continuing Education; Dr. Dale 
Frihard, Professor of Sociology. 

IV. Initial steps being taken to adapt pre-service and in
service gerontological training programs in such profes
sional fields as social work, education, nursing, and 
counseling. 

KENTUCKY 

Eastern Kentucky University 
Richmond, Kentucky 40475 
(606-6~2-2101) 

I. w. F. O'Donnell scholarship covers ~egistration fees for 
individuals over 65 years of age. 
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Morehead State University 
Morehead, Kentucky 40351 
(606-783-2221) 

I. Waives tuition/modifies admission requirements/waives 
admission fees to events. 

Minimum age for qualification: 65. 

III. M.A. in Adult and Continuing Education. Contact: Dr. 
Harold Rose. 

Murray State University 
Murray, Kentucky 42071 
(502-762-3741) 

I. Reduces tuition/modifies admission requirements. 

Campus facilities accessible to the handicapped and dis
abled. 

Minimum age for qualification: 65. 

III. Nursing Home Administrators Seminar. Contact: John Fortin 

IV. Adult Basic Education. 
Life and Learning Committee Service Program. 

Northern Kentucky State College 
Highland Heights, Kentucky 41076 
(606-781-2600) 

I. Waives tuition/waives admission requirements/reduces fees 
to events/offers off-campus programs. 

Campus facilities accessible to handicapped and disabled. 

Minimum age for qualification: 65. 

II. Social Sciences Department conducts regularly scheduled 
discussion and lecture classes for senior citizens. 
Contact: Dr. Jeffrey Williams, Associate Professor of 
Social Sciences. 

Open Forum for Senior Citizens of the Northern Kentucky 
area holds four weekly meetings enabling senior citizens 
to describe their needs to area legislators. Contact: 
Dr. Harold Lew Wallace, Chairman, Department of Social 
Sciences. 
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LOUISIANA 

Southeastern Louisiana University 
P.O. Box 784 
University Station 
Hammond, Louisiana 70401 
(504-549-2280) 

IV. Southeastern Louisiana University is presently organizing 
a Division of Continuing Education and is discussing the 
possibility of offering special courses for the aged and 
in reference to aging with the Louisiana State Associa
tion of Retired Teachers and the Louisiana State Council 
for the Aging. 

University of Southwestern Louisiana 
Lafayette, Louisiana 70501 
(318-233-3850) 

I. Campus facilities accessible to the handicapped and dis
abled. 

IV. Interdepartmental Committee on Gerontology hopes to be 
active during this academic year with seminars and other 
meetings. 

MAINE 

University of Maine at Fort Kent 
Fort Kent, Maine 
(207-994-3162) 

I. Reduces tuition/modifies admission requirements/reduces 
admission fees to events. 

Offers special programs off-campus for older persons. 

Campus facilities accessible to the handicapped and dis
abled. 

Minimum age for qualification: 65. 

III. Geriatric Aide training program lasting 22 weeks with 
certificate awarded upon completion; team.approach, 
on-site training in •i.security Homes" plus internship. 
Contact: Barbara Spath, Director of Counseling and 
Testing. 

University of Maine at Machias 
Machias, Maine 04654 
(207-255-3313) 

I. Waives tuition/modifies admission requirements. 

Minimu.~ age for qualifiqation: 65. 
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University of Maine at Presque Isle 
Presque Isle, Maine 04769 
(207-764-0311) 

I. Waives tuition/modifies admission requirements. 

Minimum age of qualification: 65. 

MARYLAi.'l'D 

Frostburg State College 
Frostburg, Haryland 21532 
(301-689-4111) 

I. Waives tuition (space available basis). 

Minimum age for qualification: 65. 

st. Hary's College of Maryland 
st. Hary' s City, 1-laryland 20686 
(301-994-1°600) 

I. Waives tuition*/modifies admission requirements. 
(*To be presented to Board of Trustees for approval 

October 1.9 7 4 . ) 

Salisbury State College 
Salisbury, Maryland 21801 
(301-543-3261) 

I. Reduces tuition/modifies admission requirements/offers 
special programs off-campus. 

Campus facilities accessible to the handicapped or dis
abled. 

Ninimura age for qualification: 60 (retired with chief 
source of income derived from retirement benefits). 

III. Experimental Sociology--deals with technical skills 
needed by paraprofessionals working with the aged. Con
tact: Dr. John Shope, Chairman, Sociology Department. 

Offers Sociology 499 (3 hrs.) to professionals, para
professionals, and elderly as preparation for senior 
centers. Course is adjunct to the maintenance of the 
aged in the community programs. 

Towson State College 
Baltimore, Maryland 21204 
(303-823-7500) 

I. Waives tuition/modi=ies admission requirements. 

Campus facilities accessible to handicapped and dis
abled. 

Minimum age fo{ qualification: 65. 
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III. All relevant program~ especially in the Allied Health area, 
cover topics in gerontology, social welfare, adult educa
tion/emphasizing care for older persons. 

MASSACHUSETTS 

Southeastern Massachusetts University 
North Dartmouth, Massachusetts 02747 
(612-997-9321) 

I. Reduces dues to events/offers special programs off-campus. 

Campus facilities accessible for handicapped and disabled. 

III. Community Health Nursing: A Look at Needs, Problems, and 
Resources is a program to enhance the nurse's understand
ing of diverse and· evolving community health programs, to 
provide an opportunity for the nurse to refine the skills 
utilized in the nursing process, and to identify preven
tive supervision and anticipatory guidance as important 
elements of community health nursing. Contact: Sr. 
Madeleine Clemence Vaillot, Dean, College of Nursing. 

Continuing Education for Aides Involved in the Care of 
the Aged assists the participants to become more effec
tive in their work by increasing their basic knowledge 
and skill in giving health care in a way that is sup
portive to the aged. Contact: Maureen Flaherty, College 
of Nursing. 

Continuing Education for Nurses Involved in the Care of 
the Aged is a program to increase the nurse's knowledge 
of management principles and her ability to utilize them 
in directing the care of aged persons in long-term facil
ity. Contact: Maureen Flaherty, College ~f Nursing. 

Institute of Health and Long Life is a two-day program 
to consider new directions, programs, and services for 
improving the quality of life for the elderly popula-
tion in Southeastern Massachusetts. Contact: Dr. Robert 
Lewis, Director of .Continuing Studies and Special Pro
grams. 

Westfield State College 
Westfield, Massachusetts 01085 
(413-568-3311) 

I. Reduces tuition/mod.ifies admission requirements/reduces 
fees to events. 

Minimum age for qualification: 60. 
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MICHIGAN 

Lake Superior State College 
Sault Ste. Marie, Michigan 49783 
(906-632-6841) 

I. Campus facilities accessible to handicapped and disabled. 

III. Nursing Horne Management is ·being offered to regis-
tered nurses. 

Northern .Michigan University 
Marquette, Michigan 49855 
(517-227-3450) 

I. Waives tuition/waives admission requirements/waives fees 
to events/ofters special programs off-campus. 

Campus facilities cf9cessible for)handicapped and disabled. 

Minimum age for qualification: 65. 
t . 

II. Senior Citizen Meal Program·'provides low-cost meals to 
Marquette senior citizens once a week in the student 
dining hall. 

Saginaw Valley State College 
University Center, Michigan 48710 
(517-793-9800) 

I. Reduces tuition/modifies admission requirements/offers 
special programs off-campus. 

Campus facilities acces-sible to handicapped and disabled. 

Minimum age for qualification: 60. 

II. Chrysallis Center for the Development of Human Potential 
offers pre-retirement and.retirement counseling and test
ing. Contact: Rosella Collarner, Project Director. 

III. Major in Psychology: Human Services Concentration is for 
students who will be working in psychological settings 
whether it be in social welfare, in gerontology, or allied 
health care for older persons. Contact: Dr. Margaret 
Cappone, Chairperson in Psychology. 

IV. Presently working on a Title. I grant for innovative 
special programs for elderly citizens. Contact: John 
Broadfoot, Director of Continuing Education. 
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Western Michigan University 
Kalamazoo, Michigan 49001 
(616-383-1600) 

I. Reduces tuition/modifies admission requirements. 

Campus facilities accessible to handicapped and disabled. 

Minimum age for qualification: 62. 

III. A minor in gerontology on undergraduate level has been 
approved; implementation pending; offers following courses: 

Gerontology (2 hrs.) offers an overview of the character
istics, circumstances, and needs of the aging population 
and explores the types of services available. 

Introduc~ion to Social Gerontology (3 hrs.) explores 
the social, psychological, economic, and physical aspects 
of aging. 

Sociology of Aging (3 hrs.) examipes the process of aging 
in American society. 

Problem Solving in Gerontology gives attention to prob
lem identification, analysis, and differential approaches 
to intervention. 

Marriage and Family in Maturity (3 hrs) studies marital 
and family interaction in middle and later years. 

Growth, Development and Aging (3 ·hrs.) covers physical, 
, mental, emotional, and social patterns of.growth, de

velopment, and aging. 

Communication Problems of the Aged (3 hrs.) is desig
nated to acquaint the student with receptive and ex
pressive communication problems common to older adults. 

Aphasia in Adults (3 hrs.) deals comprehensively with 
identification and treatment of communication problems 
in adul.t aphasic individuals. 

Recreation for the Agi~g (2 hrs.) gives an overview of 
aging especi~lly as it relates to leisure pursuits and 
organized recreation. 

Contact: Dr. Ellen Robin, Assistant Professor of Soci
ology, and Leonard Gernant, Dean of Academic Services. 

IV. For 1974-75, WMU has been designated as a special train
ing center, in cooperation with the Michigan Office o~ 
Services to the Aging and the Institute of Gerontology, 
University of Michigan-Wayne State University. 
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MINNESOTA 

Mankato State College 
South 5th and Jackson 
Mankato, Minnesota 56001 
(507-389-2463) 

I. Modifies admission requirements/offers special program 
off-campus. 

Campus facilities accessible to handicapped and disabled. 

II. Mankato State College Mini-Course Program offers programs 
to meet expressed or expected needs of senior citizens. 
Contact: Dr. Joe Holland, Assistant Director of Institu
tional Research. 

Extended Campus Programs are directed to the mature cli
entele who cannot attend college ~ull- or part-time at 
the main campus. Contact: Dr. Harold Fitterer, Dean Com
munity Programs and Services. 

III. Major in Recreation, Therapeutic Track, requires course 
work on needs of the aged and offers opportunities to 
intern with senior citizen groups. Contact: Donald 
Buchanan, Re.D., Chairman, Recreation and Park Admin
istration. 

IV. Approximately 40 faculty members volunteer to share 
their talents with groups of senior citizens in the r-ISC 
service area by providing lectures at the request of 
these groups. 

Sociology Department is developing course work on prob
lems of the older citizen. 

Minnesota Metropolitan State College 
LL90 Metro Square 
7th and Robert 
St. Paul, Minnesota 55101 
(612-296-3875) 

I. Reduces tuition/modifies admission requirements. 

Winona State College 
Winona, Minnesota 55987 
(507-457-2110) 

I. Offers special programs off-campus. 

Campus facilities accessible to the handicapped and dis
abled. 

II. Pre-retirement classes and workshops available in the 
continuing education programs. Contact: Dr. Emalou 
Roth, Associate Director for Continuing Education. 
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External Studies programs enable adµlts to compiete de
gree by nontraditional means. Contact: Mr. Duane 
Petersen, Director of External Studies Program. 

MISSISSIPPI 

Delta State College 
Cleveland, Mississ~ppi 38732 

III. B.A. Social Work entails courses which contain some "involve
ment with older persons. Contact: M?. Sune A+len, Assistant 
Professor. 

IV. Attempts are being made t_o meet some in-service training 
needs of agencies providing services to older persons in
cluding efforts to involve participation in wor~shops 
and opening classes to community people wno are employed 
by social agencies. 

Jackson State College 
Jackson, Mississippi 39217 
(601-948-8533) 

I. Reduces tuition. 

III. Social Work Program (B.A., M.A.) in Sociolog.y; eight hours 
in gerontology are required. Contact: Dr. David c. Bass, 
Department of Sociology. 

Mississippi University for Women 
Columbua, Mississippi 39701 
(601-328-4760) 

I. Modifies admission requirements. 

MISSOURI 

Missouri Western State Colleqe 
4525 Downs Drive 
St. Josephs, Missouri 64507 
(816-233-7192) 

I. Modifies admission requirements. 

Campus facilities accessible for h~ndicapped and disabled. 

III. Bachelor of Social Work and Bachelor of Arts, Major in 
Social Work, include courses with topics involving ger
ontology. Contact: Gordon Monk, ACSW, Coordinator of 
Social Work Program. 
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Northeast Missouri State University 
Kirksville, Missouri 63501 
(816-665-5121) 

I. Campus facilities accessible for disabled and handicapped. 

Offers campus agencies dealing with aging. 

Minimum age for qualification: 60. 

IV. Northeast Missouri Institute of Gerontology (proposed for 
1975) will offer pre-retirement planning and retirement 
adjustment facilities. Contact: Leonard M. Witt, Direc
tor. 

MONTANA 

Eastern Montana College 
Billings, Montana 59101 
(406-657~2oi1i 

I. Reduces tuition/modifies admission requirements. 

Campus facilities accessible to handicapped and disabled. 

Minimum age for qualification: 62. 

Northern Montana College 
Havre, Montana 59501 
(406-265-7821) 

I. Reduces tuition. 

Minimum age for qualification: 62. 

Western Montana College 
Dillon, Montana 59725 
(406-683-7251) 

I. Waives tuition/modifies admission requirements/modifies 
admission fees to events. 

Campus facilities accessible to the handicapped and dis
abled. 

Minimum age for qualification: 65. 

NEBRASKA 

Chadron State College 
Chadron, Nebraska 
(308-432-4451) 

I. Waives tuition/modifies admission requirements. 

Minimum-ag~ for qualification: 60. 
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The University of Nebraska at Omaha 
60th and Dodge 
Omaha, Nebraska 68131 
(402...:544-2272) 

I. Offers special programs off-campus. 

Minimum age for qualification: 50. 

II. Senior Citizens' Community-Wide Programs offers courses 
specifi_cally designed for older persons. Contact: 
Bruce Horacek, Community Service Associate. 

Senior Citizens' Celebration Days: A Festival of Educa
tion and the Arts provides an opportunity for older per
sons to come to the University of Nebraska at Omaha for 
three days and participate in education mini-courses, 
art exhibits, music performances, and films. Contact: 
Bruce Horacek, Community Service Associate. 

III. Specialization in Gerontology is not a degree-granting 
program but is viewed as a multidisciplinary specialty 
which can supplem~nt an undergradu~te or professional 
degree. Contact: David Peterson, Ph.D., Director of 
Gerontology Program. 

Preceptor Training Program for Nursing Home Administra
tors who are involved in the training of future Admin
istrators. Contact: Shirley Waskel;· Community Serv~ce 
~ssociate. 

NEW HAMPSHIRE 

Plymouth State College 
Plymouth, New Hampshire 03264 
(603-5;36-1550) 

I. Reduces tuition. 

Minimum age for qualification: 65. 

NEW JERSEY 

College of Medicine and Dentistry of New Jersey 
100 Bergen Street 
Newark, New Jersey 07103 
(201-877-4300) 

I. Provides dental care and denture work for elderly patients 
in city-operated Health Care Programs and health care 
services for the Newark Elderly Day Care Center. 
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Kean College of New Jersey
Morris Avenue 
Union, New Jersey 07083 
(201-527-2163) 

I. Modifies admission requirements/offers special programs 
off-campus. 

Campus facilities acce·ssible for the' handicapped and dis
abled. 

II. Offers pre-retirement planning package. Contact: John H. 
Leffler, Administrator. 

Legislation for Senior Citizens. Contact: Marion L. 
Parsons, Director, Office of Summer Session and Special 
Programs. 

Montclair State College
Upper Montclair, New Jersey 07043 

I. Offers special programs off-campus. 

Campus facilities accessible to the handicapped and dis
abled. 

II. Education for Aging Resource Center provides technical 
assistance, program monitoring functions, evaluation and 
replication capabilities for the five model community 
programs serving older adults in New Jersey. The Center 
provides a centralized education resource and service 
center to practitioners and researchers in the field of 
education for the aging. It offers a seven-day residen
tial adult continuing education program to inform par
ticipants about man in society, explore with them some 
of the questions and issues facing them in their communi
ties and encourage them to become engaged or continue 
being involved in adult continuing education. The Center 
is sponsoring a fall series "Aging in America." Contact: 
Dr. Bernard Gresh, Coordinator. 

Pre-retirement Planning: Education Model Services will 
design, develop, implement, and disseminate tnroughout 
New Jersey a set of replicable pre-retirement model 
learning experiences and counseling service "packages." 
Contact: Dr. Richard Taubald, Coordinator. 

Model Project: Coordinating College and Community Re
sources for Older Americans is to develop a demonstrable 
model program that can be implemented for replication 
throughout the country with the function of coordinating 
college and community resources to better serve the 
older adult population. Contact: Dr. Russell R. Claeys, 
Coordinator. 

III. Teacher Educa1.,ton: The Aging Pr.ocess and Its Implications 
for Teachers of Older Adults recognizes the need for more 
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realistic and functional education instruction for older 
adults, this project will develop a replicable model for 
teachers, seeking to make teachers more aware of the com
ponents that affect the successful teaching of the older 
adult. Content will include the psychological, socio
logical, physiological, and economic aspects of the aging 
process. Workshops will be conducted in various locations 
throughout the state. Contact: Ms. Suzanne Fletcherm, 
Director, Community Education Development Center. 

The following courses offer students understanding of the 
needs of older persons: 

Psycho-social Aspects of Aging--Dr. Jane Krumacher. 
Social Challenge of Aging--Dr. Steven Lubin. 
Nutrition. 
The Family: Contemporary Needs and Issues. 
Community Nutrition. 
Teaching of Home Economics. 
Money Management. 

IV. Second Career Program is ~o help adults resume or begin 
college work by providing special counseling, advance 

a placement opportunities, and reentry seminar. Contact: 
Kay Andres. 

Stockton State College 
Pomona, New Jersey 08240 

I. Campus facilities accessible to the handicapped and dis
abled. 

III. Social Work program is generic in nature, discussing 
problems of the eloerly and the aging process in various 
courses offered. 

IV. A research program on the Politics of Aging is being 
launched by three of Stockton's Political Science faculty 
investigating the influence of ou~ 1arge senior citizen 
population on the politics of the local areas. Contact: 
Dr. Maria Falco, Dr. John Richert, or Dr. Alan Arcuri. 

The faculty of Social and Behavioral Sciences plans to 
hire a sociologist specializing in Gerontology in the 
fall 1975. 

Trenton State College 
Trenton, New Jersey 08625 
(609-711-2121) 

IV. The following proposal sub~itted by the TSC Division of 
Continuing Education has been approved by the Office of 
Aging and will be conducted at Trenton State College: 

College Discovery Institute for Retired Senior Citizens 
intends to provide a specialized two-week live-in learn
ing and recreation program coordinating available state 
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college educational resources and the services.of local 
governmental agencies on all levels. _some topics p7o
posed for presentation are: health maintenance, Medicare/ 
Social Security, money management, nutrition and food 
buying, practical law, volunteer opportuni~ies for senior 
citizens, psychological preparedness for life phase 
changing, and others. 

NEW YORK 

Empire State College of the State University of New York 
2 Union Avenue 
Saratoga Springs, New York 12866 
(518-587-2100) 

I. Facilities accessible to the handicapped and disabled. 

Flexible curriculum and requirements due to the fact that 
it is a university without a campus. 

Queens College (City University of New York) 
Flushing, New York 11367 
(212-520-7320) 

I. Reduces tuition. 

Campus facilities accessible to the handicapped and dis
abled. 

Minimum age for qualification: 65. 

State University of New York College at Brockport 
Brockport, New York 14420 
(716-395-2211) 

I. Reduces tuition/modifies admission requirements. 

Campus facilities accessible to the handicapped and dis
abled. 

Provides comprehensive counseling, advisement, and on
campus housing. 

II. Mature Adult Program offers a program for persons with or 
without a high school diploma on changing careers, occu
pations, or developing a full retirement life-style. 
Contact: Patricia Nassar, Counselor. 

III. Bachelor of Arts in Liberal Studies is designed for per
sons beyond the traditional college age. Contact: L. D. 
Johnston, Director of Continuing Education. 

https://services.of
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State University of New York College at Fredonia 
Fredonia, New York 14063 
(716-673-3111) 

I. Waives tuition fee for auditing/modifies admission require
ments. 

Campus facilities accessible to the handicapped and dis
abled. 

II. Seminar on Vital Topics for the Elderly includes Social 
Security, Hearing Conservation, Estate Planning, Consumer 
Economics, Nutrition, Interpersonal Communication, Legis
lative Measures, and Community Resources. 

IV. Hope to launch an interdisciplinary program with a focus 
on aging at the undergraduate level and to offer one or 
two graduate courses in Adult Education. Working and 
planning ~ith the County Cooperative Extension Service, 
County Task Force on Aging, and Advisory Board of the 
County Office of Aging. Con.tact: Joseph Totaro, Profes
sor of Education. 

State University of New York College at Geneseo 
Geneseo, New York 
(716-245-5536) 

I. Waives tuition/waives admission requirements. 

Minimum age for qualification: 65. 

IV. Retirement counseling programs will be offered during 
J974-75. Consideration is being given to development 
of weekend college program for older persons. 

State University of New York College at Oswego
Oswego, New York 13126 
(315-341-2500) 

I. Waives tuition for audi~s/modifies admiss~on requirements/ 
offers special programs off-campus. 

Campus facilities accessible to the handicapped and dis
abled. 

Minimum age for qualification: 60. 

II. Retired Seniors Volunteer Program is ACTION's RSVP program 
for senior citizens and is sponsored by S~NY-Oswego. 
Contact: Gloria F.inley, Director, RSVP Program, Continuing 
Education Office. 
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State University of New York College at Potsdam 
Potsdam, New York 13676 
(315-268-2700) 

I. Facilities accessible for the handicapped and disabled. 

III. Conference on Death and Dying for nursing home personnel. 
Contact: Robert Johnson. 

IV. Developing procedure for course auditing free for those 
over 60. 

State University of New York College at Purchase 
Purchase, New York 10577 
(914-253-5010) 

I. Reduces tuition. 

Campus facilities· accessible to the handicapped and dis
abled. 

Minimum age for qualification: 60. 

State University of New York College at Utica/Rome 
811 Court Street 
Utica, New York 13502 
(315-797-3333) 

I. Waives tuition/modifies admission requirements. 

Minimum age for qualification: 60. 

II. Social Gerontology studies the biological, psychological, 
and social pressures of aging and the problems connected 
with these processes in our society. Contact: Dean Michael 
Falcone. 

III. Psycho-Social Care of the Elderly Workshop increases the 
knowledge base in psycho-social aspects of Gerontology 
for persons interested in the aged and to assist them in 
considering ways and means to upgrade the aged. 

IV. The Continuing Education Division is trying to identify 
and meet the educational needs of the aged, professionals, 
paraprofessionals, and others interested in the aged. 

NORTH CAROLINA 

Appalachian State University 
Boone, North Carolina 28608 
(919-262-3040) 

I. Modifies admission requirements. 

Offers special,progr~ms off-campus. 
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II. Comprehensive Pilot Demonstration Project for the Aging 
(1) provides training and work opportunities for senior 
citizens as e~ucational aides; (2) pre-retirement planning, 
economic and allied programs. Contact: Mr. John Holloway, 
Director. 

IV. Offers consultative services and works cooperatively with 
RSVP, Watauga County Project on Aging, and Four-County 
Project on Aging. 

East Carolina University 
P.O. Box 2725 
Greenville, North Carolina 27834 
(919-798-6131) 

I. Campus facilities accessible to the handicapped and dis
abled. 

III. Courses and programs dealing in social welfare, allied 
health, and adult education relate particularly or gen
erally to older people. 

Eliza:teth City State University 
Elizabeth City, North Carolina 27909 
(919-335-0551) 

III. B.A., Sociology-Pre-Social Work is a field-based degree 
program requiring internships. in social service and/or 
service oriented agencies. Contact: Dr. Melvin Murphy, 
Chairman, Department of Social Sciences. 

IV. University Year for Action-Services for the Aged Poor 
is a project designed to both expand existing services 
for the elderly poor and initiate new services and oppor
tunities. Problem areas given high priority are: trans
portation, awareness of available services, social iso
lation, and idleness and a sense of personal growth. 
Contact: Ms. Linda Neal, Project Director. 

University of North Carolina at Charlotte 
Charlotte, North Carolina 28223 
(704-597-2000) 

I. Waives admission fees to events/offers special programs 
off-campus. 

Minimum age for qualification: 55. 

II. Senior Scholars is a program to develop educational pro
grams to meet needs or goals of senior citizens in the 
community. 

Philosophy of Older Americans is an introductory course 
designed for senior citizens focusing on such subjects 
as friandship, death, happiness, after-life, leisure, 
and other philosophical issues that pertain to the aged. 
Contact: Dr. John Lincourt, Assistant P~ofessor of 
Philosophy. 
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NORTH DAKOTA 

Valley City State College 
Valley City, North Dakota 58072 
(701-845-7990) 

I. Reduces ad.~ission fees to events/offers special programs 
off-campus. 

Campus facilities accessible to the handicapped and dis
abled. 

II. Adult education courses for those over 60 are Botanical 
Workshop and Shop. Tuition support is supplied from 
Barnes County Care for the Elderly, Inc. Botanical 
Workshop offers household botany information and use of 
the campus greenhouse. Contact:. Professor Marvin Leraas. 
Shop deals with woodworking and leathercraft, also using 
the college facilities. Contact: Professor Glen Hanna. 

III. Associate of Arts degree (General Studies) includes a 
prograrr, of Social Service. 

IV. The college serves as a meals-preparation site for a 
Title VII (Older k~ericans Act) program under the direc
tion of the Barnes County Senior Citizens Council. Con
tact: Samuel Rankin, Jr., Ph.D., Assistant Professor of 
Social Science, Chairman of the Senior Citizens Council. 

OHIO 

Bowling Green State University 
Bowling Green, Ohio 43403 
(419-372-0242) 

I. Campus facilities accessible• to the handicapped and dis
abled. 

II. Workshop in Geriatrics: Nutrition consists of meal plan
ning, purchasing and serving of food, psychological and 
socioeconomic factors affecting dietary problems, prac
tices and preferences among the elderly. Contact: Dr. 
Jean Kincaid. 

Workshop in Geriatrics: Housing deals with the aging in 
terms of their housing needs as they relate to their 
physical and emotional well-being. Evaluation of immedi
ate housing for aging in the area. Contact: Dr. Jean 
Kincaid. 

Workshop in Geriatrics: Social Adjustment looks at social 
adjustments confronting tne aging and the .society thty 
come into contact with in general and specific terms. 
Contact: Dr. Jean Kincaid. 

III. Offers following courses directly relating to the aged: 
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Personal and Family Relationships. 
Home Management. 
Foundations for Marriage and Family Relations. 
Family and Consumer Economics. 
Problems in Family Relationships. 
Survey of Child and Family Community Services. 
Geriatrics--relations of the aged to family and to com-

munity service. 
Supervised Field Experience. 
Nutrition.. 
Meal Management. 
Quality Food Production and Management. 
Legal and Legislative Aspects of Health Care Services 

Industry. 

IV. Nursing Home Survey by Health Planning Association of 
Northwest Ohio in partial cooperation with the College 
of .Health and Community Services at Bowling Green State 
University. Contact: Dr. Sam Long. 

The University of Akron 
Akron, Ohio 44325 
(216-375-7028) 

I. Modifies admission requirements/reduces fees to events/ 
offers off-campus programs. 

Campus facilities ac.cessible to the handicapped and dis
abled. 

Minimum age for qualification: 60. 

II. Pre-retirement Planning, a cooperative program with the 
Firestone Tire and Rubber Co., helps senior employees and 
their spouses plan financially and psychologically for 
retirement. Contact: Martin Kohn, Assistant Director, 
Special Programs. 

Women: Pl.an for the Second Half of Your Life provides 
necessary guidance through exercises of introspection 
to find increased insight into their own potential and 
how to use their talents and energies. Contact: 
Kathryn Hunter, Coordinator, Special Programs. 

Financial Planning, Estate Building, and Wills provides 
information in the stated areas. Contact: Cecil Dobbins, 
Director, Special Programs. 

New View of the University Lifelong Learning Experience 
allows the participants to realize the university as a 
resource for lifelong learning and personal enrichment. 
Contact: John Laguardia, Assistant Director, Alumni 
Relations. 

III. Gerontology course trains professionals for working 
~ith elderly. Contact: ~ecil Dobbins, Director, 
Special Programs. 
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IV. University of Akron offers special courses through pilot 
programs under the Committee on Consortium Program on 
Gerontology (with Kent State University); plans are being 
formulated for projects with AARP; courses being developed 
with a home for the elderly; approximately .80 credit hour 
courses offered on the campus related to adults or assist
ing adult development. 

OKLAHOMA 

East Central State College 
Ada, Oklahoma 74820 
(405-332-8000) 

I. Offers special programs off-campus. 

Campus facilities accessible to the handicapped and dis
abled. 

II. Transportation facility for aged. 

Working Task Force on Nutrition and Recreation. Contact: 
Dr, Garner, Dean of Environmental Science and Health Serv
ices. 

III. Concentrates on aging for Helping Services major/in
service training for professionals in working with aged. 
Contact: Dr. James West, Chairman, Department of Human 
Resources. 

Southeastern Oklahoma State University 
Durant, Oklahoma 
(4 05-924-0121) 

I. Modifies admission requirements. 

Campus facilities accessible to the handicapped and dis
abled. 

Minimum age for qualification: 40. 

Southwestern Oklahoma State University 
Weatherford, Oklahoma 73096 
(405-772-6611) 

I. Modifies admission requirements/reduces admission to 
events/offers special programs off-campus. 

II. Adult Education consists of courses designed for better 
use of leisure time, general information on Social 
Security, estate planning, and skills for supplementing 
income. Contact: Dr. Ted Guffy, Public Service Office. 
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OREGON 

Portland State University 
P.O. Box 751 
Portland, Oregon 97207 
(503-229-3952) 

I. Reduces tuition/modifies admission requirements/reduces 
admission fees to events/offers special programs off
campus. 

Campus facilities accessible to the handicapped and dis
abled. 

Minimum age for qualification: 65. 

II. Retired Persons Association meets twice monthly; develops 
its own courses and activities. Contact: Bill Mccleave, 
President. 

League of Older Students brings older students together 
to help "new" older students in registration and other pro
cedures. Contact: Shirley Rackner, Student Coordinator. 

& 

Generation III is a public service television program in 
cooperation with KATU-Channel 2. Programming includes 
calendar of events, news items, information features, 
and entertainment by older persons. ContaGt: Dr. John 
O•·Brien, Director, and Laurie Inacy, Production Manager. 

Adult Learning Center program is attempting to combine 
training, research, and service to influence existing 
social institutions to better meet the needs of older 
adults. Contact: Donald Legg, Co-Director; John 
O'Brien, co-Director; Clifford Deasy, Administrator. 

III. The Institute of Aging conducts training, research, and 
community services. The training program prepares di-
rect service specialists, planners, policy analysts, 
administrators, evaluators, etc., for programs and serv
ices for older adults. Doctorate: Urban Studies; Master's
Urban Studies, and various Social Science, Speech, and 
Social Work. Contact: Dr. John O'Brien, Director; Dr. 
Leonard Cain, Associate Director for Training. 

High Impact Training: Planning, Coordination, Evaluation-
the Institute of Aging is working with the Oregon State 
Program on Aging to develop a series of training sessions 
statewide for staff members of area agencies on aging, 
nutrition proj•ects, and other service programs. Contact: 
Dr. John O'Brien, Director, ors. Donna Lind, Training 
Specialist. 

IV. Older Student Counseling provides help for older indi
viduals with reentry problems as well as personal prob
lems related to returnir::r --:,:-, s:::h~l. 
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Southern Oregon College
Ashland, Oregon 97520 
{503-482-2311) 

I. Reduces tuition/modifies admission requiremen~s/reduces 
admission fees to events. 

campus facilities accessible to the handicapped and dis
abled. 

Minimum age for qualification: 65. 

>ENNSYLVANIA 

Bloomsburg State College 
Bloomsburg, Pennsylvania 17815 
{717-389-3300) 

I. Waives tuition/waives fees for events. 

Minimum age for qualification: 55. 

IV. Provides various programs for the Bureau for the Service 
to Aging and local AARP to present to senior citizens. 
Future plans call for establishing an institute for 
middle-aged and older Americans. 

East Stroudsburg State College 
East Stroudsburg, Pennsylvania 18301 
(717-424-3539) 

I. Waives admission requirements/offers special programs 
off-campus. 

IV. The College Health Services, counseling Services, and 
Educational Development Genter together with the 
Pleasant Valley Nursing Home and Pennsylvania Department 
of Health and Welfare are working toward possible course 
selections for professionals in the geriatric field. 

Edinboro State College
Edinboro, Pennsylvania 16444 
(814-732-2834) 

I. Modifies admission requirements/offers special programs 
off-campus. 

Campus facilities accessible to the handicapped and dis
·abled. 

IV. Proposal for a Program for Senior Americans proposes 
providing information for senior Americans (55 and older) 
on community resources beneficial to them; assist them 
in maintaining personal health and a satisfactory standard 
of living through agencies and programs available at 
state, local, and federal levels; help with emotional and 
social development; and provide opportunity for personal 
enrichment .• 
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Indiana University of Pennsylvania 
Indiana, Pennsylvania 
(412-357-2000) 

I. Offers special programs off-campus. 

II. Senior Citizens Day offers senior citizens a day on the 
campus for activities to make them aware of the opportun
ities the university has available to them. Contact: 
Richard Wolfe, Director of Grants and Awards. 

Community-University Series is a short, non-credit course 
on hobbies, cultural matters, and continuing education. 
Contact: Dr. Roger Axford, Director of Community-University 
Series. 

IV. Pre-proposal on assessing the needs of the elderly and 
training paraprofessionals ~or service. 

Lock Haven State College 
Lock Haven, Pennsylvania 17745 
(717-748-5351) 

I Campus facilities accessible to the handicapped and dis
.abled. 

IV. Is requesting the Pennsylvania State Board of College 
Presidents and the Pennsylvania State College and Univer
sity Board of Directors to consider reduced or free tui
tion for older persons. Working with the Regional Center 
on Aging on a proposal. The Social Welfare program which 
trains professionals includes concepts and experience re
lated to aging perspns such as working w~th community
extended-care and aged persons homes. 

Millersville State College
Millersville, Pennsy.lvania 17551 
(717-87,2-5411) 

I. Waives tuition/waives admission requirements/waives fees 
to events. 

Special programs offered off-campus. 

Campus facilities accessible to the handicapped and dis
abled. 

Minimum age for qualification: 65. 

II. Proposes course on Counseling the Aged/Retired. Contact: 
Dr. ·Byron Showers, Chairman, Couns.elor Education Depart
ment, and Mr. A. J. Reese, Director, Lancaster Recreation 
Association. 

IV. Sociology Department is developing basic course in geron
tology. 
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Shippensburg State College 
Shippensburg, Pennsylvania 17257 
(717-532-9121, ext. 361) 

I. Modifies admission requirements/reduces fees to events. 

Campus facilities accessible to the handicapped and dis
abled. 

II. Mid-Career retraining program of armed services personnel 
who are about to retire. Contact: Dr. Willard Kerr, Dean 
of Graduate Studies. 

III. M.s. degree in General Counseling is designed ·to train 
counselors in all types of community counseling, includ
ing old age. Contact: Dr. Richard Rhodes, Chairman, 
Department of Counseling. 

B.S. in Social Welfare trains personnel for all areas of 
social welfare including gerontology. Contact: Mr. Joseph 
Anderson, Chairman, Department of Social Welfare. 

IV. Shippensburg has been designated by the Pennsylv~nia State 
Department of Education to serve as the center for com
munity education. 

SOUTH CAROLINA 

Francis Marion College 
Box 7500 
Florence, South Carolina 29501 
(803-669-4121) 

I. Reduces tuition/modifies admission requirements. 

Campus facilities accessible to the handicapped and dis
abled. 

Minimum age of qualification: 65. 

Winthrop College
Oakland Avenue 
Rock Hill, South Carolina 29730 

I. Reduces tuition/modifies admission requirements/reduces 
fees to special events. 

Campus facilities accessible to the handicapped and dis
abled. 

Minimum age for qualification: 65. 

II. Lifetime Magazine is a program which identifies the con
cerns of senior citizens. Part 1 is a film segment orr 
these concerns and part 2 is a discussion of these prob
lems with two professionals in the area of aging by 
closed circuit TV. Contact: Miriam Williford, Director. 
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III. Seminar of the Aging Family (3 hrs.) examines factors re
lating to the role and status of aging giving attention 
to health, retirement, income, widowhood, future pros
pects. Contact: Dr. Neil R. Covington. 

Training Workshop (non-credit) is to develop more effec
tive relationships between paid staff and board members 
of agencies or operating programs for the aging. Contact: 
Miriam Williford, Director. 

IV. The Joynes Center for Continuing Education is the lead 
agency for the SSI-Alert office for the tri-county area 
and actively engages in training volunteers, nolding pro
grams in rural areas to publicize SSI, and contacting 
potential recipients. This office is supported by a 
grant from the south Carolina Commission on Aging. Con
tact: Mrs. Martha Simril, Director. 

SOUTH DAKOTA 

Black Hills State College
Spearfish, South Dakota 57783 
(605-642-6111) 

I. Reduces tuition/reduces fees for events. 

Campus facilities accessible for handicapped and disabled. 

Minimum age for qualification: 65. 

Northern State College 
Aberdeen, south Dakota 57401 
(605-622-2521) 

I. Reduces tuition/modifies admission requirements/reduces
fees to events. 

Offers special programs off-campus. 

Minimum age for qualification: 65. 

rENNESSEE 

Austin Peay State University 
Clarksville, Tennessee 37040 
(901-648-7676) 

I. Waives tuition fees. 

Minimum age for qualification: 60. 

Memphis State University 
Memphis, Tennessee 38152 
(901-321-0111) 

I. Waives tuition/waives admission requirements/waives fees 
for special events. 
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Minimum age for qualification: 60. 

II. Sits on committee sponsoring Memphis Long Life Team which 
prepares lectures, programs for senior citizens. 

III. Adult Education. Contact: Dr. Paul Preus, Director of 
Higher Education. 

Social Welfare. Contact: Paul Schwartz, Director. 

Middle Tennessee State University 
Murfreesboro, Tennessee 37130 
(615-898-2300) 

I. Waives tuition/waives admission requirements. 

Campus facilities accessible for the handicapped and dis
abled. 

Minimum age for qualification: 60. 

II. Building a Successful Retirement Program deals with topics 
such as income and nutrition and is offered to MTSU em
ployees who will retire in five years or less. Offers 
modified version of above course to community residents. 

III. Minor specialization in Gerontology concentrates on 
courses applicable to Schools of Basic and Applied Sci
ence, Business and Economics, Education, Liberal Arts, 
Graduate and Continuing Education; the core curriculum 
is Sociology. Contact: Dr. James L. Ward, Professor of 
Sociology and Gerontology Program Coordinator. 

Tennessee Technological University 
Cookeville, Tennessee 38501 
(615-528-3241) 

I. Modifies tuition. 

Minimum age for qualification: 60. 

University of Tennessee at Chattanooga 
Chattanooga, Tennessee 37401 
(615-755-4344) 

I. Reduces tuition fee/modifies admission requirements/offers 
special programs off-campus. 

Minimum age for qualification: 60. 

II. Individualized education program assists adults entering 
or reentering college. Contact: Dr. Jean Groezinger, 
Assistant Director for Continuing Education. 

Offers non-credit courses including literature for senior 
citizens and pre-retirement seminars. 
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The University of Tennessee at Martin 
Martin, Tennessee 38238 
(901-587-7111) 

I. Waives tuition. 

Campus 
abled. 

facilities accessible for the handicapped and dis

Minimum age for qualifi·cation: 60. 

III. Conference on Aging. Contact: Dr. Stanley Williams, Chair
man, Department of Sociology and Anthropology. 

IV. To study regional need for a curriculum in gerontology. 

The University of Tennessee at Nashville 
10th and Charlotte Avenue 
Nashville, Tennessee 37203 
(615-254-5681) 

I. Waives tuition/waives admission requirements for auditing 
cours·es. 

Offers special programs off-campus. 

Campus facilities accessible for handicapped and disabled. 

Minimum age for qualification: 60. 

II. Planning for Your .Tomorrow, a ten-week retirement planning 
seminar. Contact: Dr. Edward Heenan,. Director of the Cen
ter for the Aging at UTN, and Training Officer for Tennes
see Commission on Aging "(Title IV), 

III. Offers gerontology courses through the Arts and Sciences 
in Sociology. Conducts for the state of Tennessee train
ing programs for employees of programs on aging. Con
tact: Dr. Edward Heenan (see above). 

IV. Center on Aging provides activities for the aged, geron
tology courses with degree credit, training for personnel 
working with older persons. Contact: Dr. Edward Heenan 
(see above) and Ms. H. Falkenstein, Associate Director. 

TEXAS 

Midwestern University 
3400 Taft Boulevard 
Wichita Falls, Texas 76308 
(817-692-6611) 

I. Modifies admission requirements/modifies fees for contin
uing education courses. 

IV. Working on waiver/reduction for senior citizens of tui
tion. 
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Stephen F. Austin State University 
Nacogdoches, Texas 75961 
(713-569-2011) 

I. Reduces tuition fee/modifies admission requirements. 

Campus facilities accessible for the handicapped and dis
abled. 

II. WorKshops on aging offer direction and leadership to pro
fessionals working in the area ~1 aging and for senior 
citizens. Contact: Dr. Ben Dickerson, Associate Pro
fessor of Sociology. 

III. Offers the following special courses: 

Social Gerontology. 
Aging and Mental Health. 
Nursing Home Administration. 

Contact: Dr. Harold Clements, Sr., Professor. 

Nursing Home Administration Certificate course includes 
classroom instruction, field placement, and internship 
in area of Gerontology of specific interest to student. 
Contact: Dr. Harold Clements, Sr., Professor. 

IV. Cooperates and assists the Deep East Texas Council of 
Governments in various efforts to serve the needs of 
senior citizens in this area. 

West Texas State University 
P.O. Box 997 
Canyon, Texas 79016 
(806-656-3963) 

I. Campus facilities accessible to handicapped and disabled. 

IV. In process of developing a Continuous Education Program 
and hopes to include courses dealing with and for the 
elderly. 

UTAH 

Weber State College 
3750 Harrison Blvd. 
Ogden, Utah 84403 
(801-399-5941) 

I. Modifies admission requirements/reduces fees to events/ 
offers special programs off-campus. 

II. Retired Senior Volunteer Program (RSVP➔. Contact: Beth 
Orgill, Director. 

Convocation Series consists of lectures held once per 
week on a variety of subjects; retired persons are 
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invited to participate at no cost. Contact: Dan Martino, 
Chairman. 

Pre-retirement Workshops are designed to prepare persons 
approaching retirement both financially and psychologi
cally. Contact: Richard Thomas, Conference Coordinator, 
Division of Continuing Education. 

III. Gerontology Institute, B.A., Academic Training in Geron
tology. Contact: Dr. Jerry Borup. 

VERMONT 

Castleton State College 
Castleton, Vermont 05735 
(802-468-5611) 

I. Reduces tuition/reduces admission to events. 

Campus facilities accessible to handicapped and disabled. 

III. Social Welfare. 
Psychology of Aging. 

VIRGINIA 

The College of William and Mary 
Williamsburg, Virginia 23185 
(804-229-3000) 

I. Reduces tuition. 

Minimum age for qualification: 65. 

Old Dominion University 
P.O. Box 6173 
Norfolk, Virginia 23508 
(804-489-6608) 

I. Reduces tuition. 

Campus facilities accessible to handicapped and disabled. 

Minimum age for qualification: 65. 

IV. The Office of Public Services, under the School of Contin
uing Studies, is planning a program to prepare students 
in various aspects of gerontology. Currently the univer
sity offers courses or content within courses dealing with 
gerontology through the departments of nursing, sociology, 
philosophy, education, health, physical education, and 
psychology. 
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WASHINGTON 

Central Washington State College 
Ellensburg, Washington 96926 
(206-963-1646) 

I. Reduces fees to events. 

II. Senior Scholars Program provides older persons "permanent" 
residence in campus facilities, engages their skills, 
knowledge and experience for counseling, teaching, and 
curriculum developrne::it. Contact: w. Hill, Director, Aux
iliary Services. 

Retirement Planning Workshops for personnel directors in 
business, labor, and gcvernment. Contact: E. Odell, 
Retirement Planning Committee. 

III. Offers programs as follows: 

Challenges of Agi::ig.
Seminar in Retirement Planning. 
Adult Psychology ar,d .l'.ging. 
Problems in Aging. 
Aging and Public Policy. 
Perspectives of Aging.
Recreation for the r~ging. 
Leisure and Man. 
Sociology of tvork. 
Sociology of Leisure. 

Contact: E. Odell, Chairman, Retirement Planning Committee. 

IV. College's Retirement Planning Committee researching the 
needs for and studying feasibility of introducing ~he fol
lowing programs: 

Cultivation of Euman Resources offering several areas of 
concentration such as counseling, ministry, family life, 
social work, aging, teaching, leisure studies, urban 
planning. 

Curriculum and field sc~rvice component in gerontology 
auxiliary to or supportive of majors in family studies, 
sociology, economics, physical education, recreation, psy
chology, counseling, education, etc. 

A cluster of courses in aging or gerontology with advise
ment by committee members or a coordinator. 

Affirmative Action to bring the knowledge and skills of 
older or retired persons into the classroom and into 
the processes of program development and implementation. 

Social gerontology-major/minor-undergraduate/graduate. 

Retirement planning education for staff, faculty, com
munity, and personnel in public and private programs. 
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Training of professional, paraprofessional, and volunte~rs 
in program development and administration for aging: 
(1) planning; (2) programming; (3) budgeting; (4) manage

ment; (5) public relations; (6) accounting; (7) 'grants·man
ship." 

A continuing education program in problems of aging for 
professionals, paraprofe~sionals, and volunteers on- and 
off-campus. 

In-service program for administrators and employees of 
nursing homes., on/of.f-campus. 

Research into needs of older people in Central Washington 
and into professional, paraprofessional, and volunteer 
services available. 

Western Washington State College 
Bellingham, Washington 98225 
(206-676-3350) 

II. Fairhaven College, a division of Western Washington State 
College in Bellingham, gives senior citizens an opportun
ity to live and learn in a college environment through a 
federally funded program called The Bridge. Contact: 
Lenore Western, Director. 

WEST VIRGINIA 

Concord College
Athens, West Virginia 24712 
(304-384-3115) 

I. Reduces fees to events. 

Minimum age for qualification: 60. 

II. Continuing Education Services fo.r Se11ior Citizens. Con
tact: Gregory Pels, Director. 

Southern West Virginia Area Agency on Aging plan~ and 
develops Title III, Title VI, and other programs related 
to and/or funded by the Administration on Aging and the 
West Virginia Commission on Aging. Contact: James H. 
Elmore, Director. 

III. Course in Gerontology taught in the Social Work Depart
ment. Contact: Harriette Wright, Assistant.Professor. 

The Southern West Virginia Area Agency on Aging wi~l be 
providing training workshops ~pen to all interested 
persons in the field of gerontology for the purpose of 
providing up-to-date information about the elderly in 
that region. Contact: Dan Fowler, Director of Social 
Work. 
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IV. Members of the faculty of the. Social Sciences Division 
and the staff of the Area Agency on Aging are coordin
ately developing a full-scale program in gerontology 
which, if established, would provide professional and 
academic training leading to a B.S. degree in gerontology. 

WISCONSIN 

University of Wisconsin-Eau Claire 
Eau Claire, Wisconsin 5470x 
(715-836-3156.) 

I. Waives tuition on audits/modif.ies admission requirements. 

Campus facilities accessible to the handicapped and dis
abled. 

III. Health Care Administration prepares individuals to become 
competent members of teams working in health-related in
dustries such as nursing homes. Contact: Dr. John 
Gerberich, Director of the D:i.vision of Allied Health. 

IV. The university provides space. for the director of a fed
erally funded project entitled "The Area Agency in Aging 
for West Central Wisconsin District VI" and works with 
the director in identifying specific education needs of 
the elderly. 

The university provides office space for an. adviser to 
the elderly irr coop~ration with the Office of Academic 
and Career Advising. 

University of Wisconsin-Platteville. 
Platteville, Wisconsin 53818 
(608-342-1261) 

I. Waives tuition fee for auditing· courses/modifies admis
sions requirements. 

Campus facilities .accessible to the handicapped and dis
abled. 

Minimum age for qualification: 62. 

University of Wisconsin-River Falls 
River Falls, Wisconsin 54022 
(715-415-3011) 

I. Waives tuition fee for auditing courses. 

Minimum age for qualification: 62. 

University of Wisconsin-Stevens Point 
Stevens Point, Wisconsin 54481 
(715-346-0123) 

I. Waives tuition for audit/waives admission requirements. 
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Campus facilities accessible to the handicapped and dis
abled. 

Minimum age for qualification: 62. 

II. University Senior Citizen Program for persons 62 years of 
age and older. Contact: Ms. Barbara Farlow, Extended 
Services. 

Orientation Program for Non-Traditional Students for 
either part- or full-time students re-entering higher
education. Contact: Dr. Helen Godfrey, Associate Dean of 
Co-curricular Activities. 

University of Wisconsin-Superior
Superior, Wisconsin 54880 
(715-392-8101) 

I. Waives tuition fees for auditing courses. 

Minimum age for qualification: 62. 

University of Wisconsin-Whitewater 
Whitewater, Wisconsin 53190 
(414-472-1181) 

I. Waives tuition fee for audit/offers special off-campus 
programs. 

Campus facilities accessible for the handicapped and dis
abled. 

Minimum age for qualification: 62. 

II. Live In and Learn--senior citizens live in same dorm and 
take courses for credit or audit. Contact: Jerry Gorley, 
Director of Housing. 

IV. Proposal in 1975-76 budget for a Program to Educate Sen
ior Citizen Group Information Leaders. 
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Addendum 

ALASKA 

University of Alaska, Anchorage 
2651 Providence Avenue 
Anchorage, Alaska 99504 
(907-272-5522) 

I. Campus facilities accessible to handicapped and disabled. 

II. Courses in aging offered in both the Nursing Department 
and the Sociology Department. 

CALIFORNIA 

Cali£ornia State College, Bakersfield 
9001 Stockdale Highway 
Bakersfield, California 93309 
(805-833-2241) 

I. Campus facjlities accessible to handicapped and disabled. 

III. Medical Technology (Option BS in Health Science) is a 
four year integrated program which combines a Bacca
laureate Degree with eligibility for licensure and 
certification. Contact: Betty Yearout, Program Director. 

Nursing (BS) is designed to help meet the increasing 
need for health services provided by professional nurses 
in hospitals, homes, schools, industry, and in public 
health and other community agencies. Contact: Gordon 
Ogden, Acting Chairman, Nursing Department. 

California State University, Fresno 
Fresno, California 93470 
(209-487-9011) 

II. Pre-Retirement Counseling Series consists of eight ses
sions including presentations by specialists on financial 
planning, legal planning, changing roles, and living 
arrangements (for college personnel only). Contact: 
Douglas Calhoun. 

III. Area Health Education Center Workshops held sessions 
dealing with Communication and the Nursing Home Popula
tion; Communication and Rehabilitation with the Chron
ically Ill and Aged; Meeting the Total Needs of the Aged. 
Contact: B. J. Henderson, Coordinator. 
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San Diego State University 
5402 College Avenue 
San Diego, California 92115 
(714-286-6247) 

I. Offers special programs off-campus. 

Campus facilities accessible to the handicapped and 
disabled. 

Minimum age for qualification: 55. 

II. Myths and Realities of Aging is a workshop designed and 
planned by older people for older people. It provides 
and sharpens skills and knowledge in the multi-avenues 
available to create more positive attitudes toward aging. 

Community Resources for Aging is a workshop consisting 
of sessions on housing, management of funds, institu
tional living, alternatives to institutional living, 
urban mobility, and others. Contact: Dr. Manfield 
Pettys, Instructor; Mark Schiffrin. 

So You Want to Work with the Aged contains information 
~n nutritional problems, health, ·stress associated with 
working with the aged, services and resources and mean
ingful activities. Contact: Dr. Manfield Pettys; Mark 
Schiffrin. 

III. Geriatric Nursing is contained within the Nursing 
Department. 

Social Welfare, A.B. degree, Master of Social Work, 
M.S. in Social Work, the School of Social Work offers 
an opportunity to social welfare and social work stu
dents for a specialized academic-practicum study in 
gerontology. A Center for Aging is located both on
campus and in downtown San Diego in an area where the 
heaviest proportion of population 65 and over live. 
Students and faculty provide a wide range of services 
with and in behalf of older persons. Contact: Dr. 
Percil Stanford, Professor and Director, Center on 
Aging, School of social Work. 

IV. Representatives of 16 departments and programs offering 
specific courses or units within courses on the aging 
process or the aged population are informally working 
together under university encouragement to establish one 
or more part of a three-point proposal: (1) a campus
wide center in gerontology; (2) a program for older 
people participating in higher education programs; and 
(3) advance geroµtological content and preparation in the 
main disciplines and professions for which education is 
provided on campus. 
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COLORADO 

Adams State College
Alamosa, Colorado 
(303-589-7671) 

I. Waives tuition 

Minimum age for qualification: 65 

II. Pre-retirement programs, leisure activities for Retired 
Person~. Contact: Dr. Donald Eden, Director of Field 
Experience and Evening Program. 

III; Sociology major with emphasis in gerontology offered. 

University of Northern Colorado 
Greeley, Colorado 80639 
(303-351-2019) 

I. Waives tuition (for state residents 60 and over). 

Campus facilities accessible for the handicapped and 
disabled. 

II. UNC is the sponsoring agency of a federal ACTION grant 
for RSVP. Contact: Dr. Max Shirley, Chairman, Depart
ment of Recreation and Leisure Education. 

III. B.S. in Gerontology--primarily leadership and service
oriented; M.A. in Gerontology--primarily administration
oriented. Contact: Dr. Max Shirley. 

A Competency-Based Training Program (a grant from HEW, 
Office of Human Development) to produce better qualified 
people who are concerned with or serving older persons.
Contact: Dr. Max Shirley. 

IV. A university-wide (interdisciplinary) Gerontology Com
mittee was appointed by Dr. Richard Bond, President, 
in 1972 to study the university's responsibility toward 
older adults. 

GEORGIA 

Albany State College 
504 College Drive 
Albany, Georgia 31705 

III. B.A. in Sociology with minor in Gerontology consists of 
25 hours of courses in Gerontology and a practicum in 
some agency that delivers services to the elderly. 
Contact: Dr. Eugene G. Sherman, Jr. 
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IDAHO 

Boise State University 
1910 College Blvd. 
Boise, Idaho 83725 
(20 8-38 5-12 05) 

I. Reduces tuition/campus facilities accessible to handi
capped. Minimum age for qualification: 60 

ILLINOIS 

Governors State Universit~ 
Park Forest South, Illinois 60466 
(312-534-5000 Ext. 2355) 

I. Campus facilities accessible to handicapped and dis
abled. Minimum age for qualification: 60 

II. Grant from AOA for utilization cf university resources 
for renewed redirection of the abilities of the 
retired. Contact: Dr. William Katz, Project Director. 

III. Behavior Modification in Aging utilizes various reward/ 
denial systems to change antisocial/unproductive 
patterns of behavior. 

IV. "Senior Companions" provides part-time day care, by 
older persons for other "home-bound" senior citizens 
as an alternative to institutionalization. Pending: 
reducing tuition,admission requirements and fees to 
social events. 

INDIANA 

Indiana State University 
Terre Haute, Indiana 47809 
(812-232-6311) 

I. Reduces tuition/modifies admission/reduces admission 
fees to events . 

Minimum age for qualification: 60 

IV. Anticipates Center for Gerontology will be established 
by January 1, 1975 serving as an administrative unit 
for interinstitutional program for training personnel 
for careers in serving the aging. 

Research presently underway to study congregate 
housing for the elderly. 

Grant has been received to provide training of agency 
personnel for dealing with the elderly. 
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KANSAS 

Emporia Kansas State College 
1200 Commercial Street 
Emporia, Kansas 66801 
(316-343-1200) 

I. Modifies admission requirements 

Campus facilities accessible to handicapped and dis
abled. 

II. Pre-Retirement Education Workshop provides information 
on finances, health, recreation, occupations, socio
logical and psychological aspects of aging. Contact: 
Dr. Stuart Ervay, Assistant Professor of Education. 

J.V. Members of the College faculty and staff are working 
directly with local Area Agency on Aging personnel. 

Fort Hays Kansas State College 
Hays, Kansas 67601 
(913-628-4000) 

I. Offers special programs off-campus. 

II. Senior Companion Program secures work for people over 
65 with minimum levels of income to work as companions 
for people in hospitals, rest homes, and in their own 
homes. Contact: Mr. Howard Sloan, Director. 

Mini-Courses aimed at interests of senior citizens. 
Contact: Dr. John D.,Garwook, Dean of Instruction. 

III. Nurse Education has courses emphasizing care of older 
persons. Contact: ~Ms. Elinor Lounsberry, Acting 
Dean of Nursing. 

Health Services Eaucational Activities is directed 
towards those who have a responsibility for caring for 
older people. Contact: Mr. Pat Silvestri. 

KENTUCKY 

Western Kent~cky University 
Bowling Green, KY 42101 
(502-745-4346) 

I. Waives tuition/campus facilities accessible to handi
capped and disabled. 
Minimum age for qualification: 65 

II. Health Problems for the Aged discusses various health 
problems of older persons: Contact: Dr. J. David Dunn, 
Head. 
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MAINE 

University of Maine-Augusta 
TJniversity Heights, Augusta, Maine 04330 
(207-622-7131) 

I. Reduces tuition/campus facilities accessible to handi-
capped and disabled. 

University of Maine at Portland-Gorham 
College Avenue 
Gorham, Maine 04038 
(207-839-3351) 

~- Waives tuition. 

Campus facilities accessible to the handicapped and 
disabled. 

Minimum age for qualification: 65 

II. Selected clinical experiences through the School of 
Nursing and cooperating agencies allow students to 
work with the elderly. Contact: Mary Ann Ros't, Direc
tor, The Bureau of Continuing Education for Nursing; 
Dr. Doris Pennoyer, Project Director, The Family Nurse 
Associate Program. 

III. Master of Science, Adult Education, requires. 33 credit 
hours in adult education. Contact: Donald Kaple, Ph.D. 

B.A., Social Welfare includes such optional courses as 
Aging and Social Policy, a Cross-Cultural View; and 
Developmental Services to the Aging. 

IV. Department of Social Welfare sponsors annual Senior 
Citizen Festival; faculty members have been deeply 
involved in aging research, particularly Steps for 

_Maine's Elderly; received Title I HEA grant to develop 
nMul ti-Media Informational Program for Older People"; 
coordinated research with the New England Gerontology 
Center. Contact: Mr. John M. Romanysh1"Il, Chairman, 
Department of Social Welfare, College of Arts and 
Sciences. 



983 

53 
MARYLAND 

Bowie State College 
Jericho Park Road 
Bowie, ?-laryland 20715 
(301-262-3350) 

I. Reduces tuition. 

Minimum age for qualification: 60 

II. Preparing for Retirement offers assistance to senior 
citizen in making the transition from career-oriented 
lives to retirement. 

Budgeting for the Retired Person attempts to assist 
the senior citizen plan his/her personal budget and 
includes principles and methods of management and 
investment. Contact: Dr. U.S. You.~g, Director of 
Evening College. 

IV. Proposed activities: offering a course to senior 
~itizens in the residence hall, provide transportation 
to and from the college, schedule early evening courses 
initiate a monthly bookmobile library and conduct 
a series of senior citizen work~hops. 

MICHIGAN 

Oakland Universitv 
Rochester, Hichigan 
(313) 377-2100 

II. Self-exploration programs of 7-8 sessions offered 
for older persons through local Continurn Center. 
Contact: Eleanor Waters, Continum Center. 

III. Undergraduate level courses in psychology depart
ment d7aling with elderly are Adulthood and Aging, 
Work with Elderly I and II. Participants have inter
disciplinary backgrounds, course work consists of both 
academic and field experience. Contact: Harold 
Zepelen, Dept. of Psychology. 

Graduate course in Adulthood and Aging is offered 
in the Psychology Department. Contact: Harold 
Zepelen. 

MINNESOTA 

St. Cloud State Collece 
St. Cloud, Minnesota 56301 

I. Campus facilities accessible to handicapped and disabled. 
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MISSISSIPPI 

University of Southern Mississiooi 
Box l, Southern Station 
Hattiesburg, Mississipoi 39401 
(601-266-7101) • 

I. Reduces tuition/modifies admission requirements/campus
facilities accessible to handicapped and disabled. 

MISSOURI 

Central Missouri State University 
Warrensburg, Missouri 64093 
(816-429-4116·) 

III. MSE, Adult Education is for teachers and/or super
visors of Adult Education. Contact: Gordon Bachus, 
Coordinator of Adult Education Program. 

IV. Negotiating with the Area Agency for the Aged to con
duct special educational seminar program for the aged. 
It will be a continuing education program taken to 
the area communities and deal with leisure time 
activities, arts and crafts, investments, health, etc. 

NEW JERSEY 

Ramapo College of New Jersev 
P.O. Box 542 
Mahwah, New Jersey 07043 
(201-825-2800) 

I. Modifies tuition/modifies admission requirements/ 
reduces fees to evants/campus facilities acces&ible 
to handicapped and disabled. 

Minimum age for qualification: none if on pension. 

II. Saturday College accommodates adults who can not fit 
the traditional full-time student position as normally 
designed. 

Womens' Program is desig~ed for women students return
ing to school after raising a family or pursuing a 
career. 

Lifetime Learning Program offers to retired persons 
living on pensions an opportunity to take advantage 
of the instructional program of the College. 

NEW YORK 

State University of New York College at Cortland 
Cortland, New York 13045 
(607-753-4208) 

I. Waives tuition for audit/waives admission requirements 
for audit. 
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Minimum aqe for qualification: 60 

III. Selected academic course work is available through 
the college's Health Department on such topics as 
gerontology: death, bereavement, and suicide: health 
sciences: health care administration and planning. 
Contact: Dr. Andrew Banse, Dean of Graduate Studies 
and Continuing Education. 

IV. The Office of Continuing Education is in the process 
of developing a noncredit program entitled "Planning 
for Retirement" consisting of three short courses: 
(1) Retirement-The Human Element, (2) Financial 
Planning and Consumer Education, (3) Health, Physical, 
and Leisure Activities for Retired Persons. 

State Universitv of New York, College of Arts and Science 
Plattsburg, New York 
(518-564-2000) 

I. Waives tuition for auditing/waives admission require
ments/w~ives admission fees/offers special programs 
off-campus. 

Minimum age for qualification: 60 

II. Forum for Present and Future Senior Citizens consisted 
of main speaker on topics felt to be of most interest 
to senior citizens and workshops for senior citizens. 

IV. Currently establishing guidelines for the development 
of a Center for the Development of Programs for Senior 
Citizens. 

NORTH DAKOTA 

• Minot State College 
Minot, North Dakota 58701 

I. Reduces admission fees to events/offers programs off
campus/carnpus facilities accessible to handicapped or 
disabled. 

Minimum age for qualification: 65 

III. Two gerontology studies programs: One a studies pro
gram, the other a studies major which is a cross 
discipline project allowing a student to study geron
tology regardless of his or her major field of interest. 
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IV. Headquarters for a State program to bring awareness 
to the problems of the aging population. This 
Consortium on Gerontology includes students, faculty,
aging personnel and aged persons. Contact: Dr. w. H. 
Stockman. 

Senior Citizens United is an organization of older 
persons in the area of political matters givinq them 
more political prestige on aging legislation. 

PENNSYLVANIA 

California State Colle~e 
California, Pennsylvania 15419 
(412-938-4000) 

I. Campus facilities accessible to handicapped and dis
abled. 

Minimum age fo= qualification: 55 

II. Legislative Advocacy for the Aging consists of a one 
day annual meeting of senior citizens with area 
legislators anq aging experts. 

Non-credit Continuing Education Courses offer a variety 
of programs of interest to senior citizens, sqch as 
Preparing for Retirement. Contact: Dr. Willard C. 
McCartney. ' 

IV. Proposed certificate program for nurslng home employees 
in teaching Arts and Crafts. 

Continued cooperation with the Area. Agency for the 
Aging in developing meaningful programs to ser~e that 
segment of the South Western Pennsylva."lia population. 

Clarion State College 
Clarion, P.en."lsylvania 16214 
(814) 226-6000 

I. Modifies admission requirements/campus facilities 
accessible to the handicapped or disabled. Minimum 
age for qualification: not official, but expected 
to be 55 (or retirement). 

II. Life Management Services for the Handicapped is a 
bachelors degree program to train people to work 
with the handicapped outside of regular state or 
county institutions. 

IV. New non-credit courses will begin the summer of 1975 
in Adult Continuing Education programs designed to 
appeal to older people and will take advantage of 
the geographical ~ocation near areas of natural 
beauty and recrea£j,,pnal possibilities. 



57 

987 

Slipperv Rock State College
Slippery Rock, Pennsylvania 16057 
(412-79 4-7229 l 

Reduces tuition/modifies admission requirements.I. 

Offers one-week workshops on Retirement Planning,II. 
Social Aspects of Aging, and Second Careers and 
Leisure. Contact: Dr. Ann Bicknell, Psychology 
Depa_rtment. 

III. Psychology Technicians Program which trains para
professionals to work with the aged includes a 
supervised internship in a facility that works with 
o~ for the ageq. Contact: Dr. David Shaw, Chairman, 
Department of Psychology. 

r.v. Investigating the feasibility of instituting a BS 
degree in Applied Psychology with a track of emphasis 
in Nursing Home Administration. 

SOUTH CAROLINA 

college of Charleston 
Charleston, South Carolina 29401 
(8!)3-722-0181) 

I. Waives tuition/modifies admission requirements; reduces 
admission fees to certain events/campus facilities 
accessible to handicapped and disabled/special coun
seling facilities available to older persons. 

Minimum age for qualification: 65 

SOUTH DAKOTA 

University of South Dakota at Springfield 
Springfield, South Dakota 57062 
(605-369-2203) 

I. Reduces tuition/modifies admission requirements/reduces 
admission fees to events/canpus facilities accessible 
to the handicapped or disabled. 

Minimum age for qualification: 65 

II. The Older Americans Education Forum brings together 
older Americans, educators and academic humanists, 
legislators, and interested citizens to share their 
ideas and discuss how education can be more realistic 
to meet the interests and needs of senior adults. 
Contact: Dr. L.E. Kreiner, Professor of Social and 
Behavioral Sciences and Vo9ational Industrial Education. 

III. The associate degree in gerontology program is to pre
pare personnel to work capably with the aged. Contact: 
Dr. L. E. Kreiner. 
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'l'E:xAS 

North Texas State Universitv 
Denton, Texas 76203 

I. Campus facilities accessible to handicapped and 
disabled. 

II. In the mini-course program Retirement Planning 
is offered to ex?lore the various facets of 
retirement life for both retiree and one antici
pating retirement. Contact: Ralph Leach. 

III. Center for Studies in Aging offers short-term 
training for practitioners. Contact: Coordinator 
of Short-term Training. 

Degree programs offered at Center for Studies in 
Aging at bachelors and masters level. Contact: 
Dr. Hiram Friedsam, Director, Box 13408. 

VIRGINIA 

Mary Washington College 
Fredericksburg, Virginia 22401 
(703-373-22401) 

I. Reduces tuition/modifies admission 

IV. Host to annual seminars sponsored by legislators and/ 
or federal agencies. 

Norfolk State Colleae 
2401 Corprew Avenue 
Norfolk, Virginia 23504 
(804-623-8436) 

I. Reduces tuition/offers off-campus programs/campus 
facilit~es accessible to handicapped and disabled. 

Minimum age for qualification: 65 

II. Counseling and Leadership offers counseling services 
in leadership training in conjunction with the Divi
sion of Continuing Education. Contact: Mr. Herbert 
A. Marshall, Chairman, Division of Continuing Education. 

Adopt a Grandparent Program enables student volunteers 
to dedicate one hour a week to visit institutional 
elderly in a home for the aged. Contact: Dr. Peter 
Chang, Director, Gerontology Center. 

Senior Citizen Program at High Rise for Elderly Cogic 
is a multi-disciplinary project with a group of instruc
tors and students to discuss problems and needs pre
defined by the elderly themselves. Contact: Mr. 
Herbert A. Marshall and Dr. Peter Chang. 
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III. Certificate in Social Gerontology offers a major and 
a minor concentration on aging. This program is open 
to in-service training. Contact: Dr. Peter Chang. 

IV. Survey on needs as defined by home-bound elderly in 
Norfolk area. 

Organizing a city-wide group of persons who will serve 
as advocates for elderly, with hope that elderly will 
play a leading role in group. 

Radford College 
Radford, Virginia 24141 
(703-731-5411) 

I. Modified tuition. 

Minimum age for qualification: 65 

Virginia Commonwealth Universitv 
Richmond, Virginia 23384 
(703-770-6731) 

~- Waives tuition/waives admission requirements for adults. 

Minimum age for qualification: 65 

III. Master of Social Work is a two year graduate program 
preparing for profession practice in social work with 
opportunities available for developing expertise in 
the field of aging. Contact: Elaine Rothenbers, Dean. 

IV. Planning to seek approval for a master's degree in 
gerontology. 

WISCONSIN 

Universitv of Wisconsin-Lacrosse 
Lacrosse, Wisconsin 54601 
(608-784-6050) 

I. Waives tuition for audit/modifies admission requirements. 

Minimum age for qualification: 62 

III. Offers courses in Health Aspects of Aging and Social 
Work with aging.

D 
IV. An office for program on aging has been established. 

Contact: Dr. Jack A. Jordon, Center for Huwan Resources. 
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ASSOCIATION MEMBERS 

ALABAMA 
Alabama State University 
Florence State University 
Jacksonville State University 
Livingston University 
Troy State University 
University of Alabama at Huntsville 
University of Montevallo 
University of South Alabama 

ALASKA 
University of Alaska, Anchorage 

ARIZONA 
Northern Arizona University 

ARKANSAS 
Arkansas Polytechnic College 
Arkansas State University 
Henderson State College 
Southern State College 
State College of Arkansas 
University of Arkansas at Monticello 

CALIFORNIA 
California Maritime Academy 
California Polytechnic State University, San Luis Obispo 
California State College, Bakersfield 
California State College, Dominguez Hills 
California State College, San Bernardino 
California State College, Sonoma 
California State College, Stanislaus 
California State Polytechnic University, Pomona 
California State University, Chico 
California State University, Fresno 
California State University, Fullerton 
California State University, Long Beach 
California State University, Los Angeles 
California State University, Northridge 
California State University, Sacramento 
Humboldt State University 
San Diego State University 
San Francisco State University 

COLORADO 
Adams State College 
Fort Lewis College 
Mesa College 
Metropolitan ·State College \ 
Southern Colorado State College 
University of Northern Colorado 
Western State College of Colorado 
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CONNECTICUT 
Central Connecticut State College 
Eastern Connecticut State College 
Southern Connecticut State College 
Western Connecticut State College 

DISTRICT OF COLUMBIA 
District of Columbia Teachers College 
Federal City College 

FLORIDA 
Florida Agricultural and Mechanical University 
Florida Atlantic University 
Florida International University 
Florida Technological University 
University of North Florida 
University of South Florida 
The University of West Florida 

GEORGIA 
Albany State College 
Armstrong State College 
1'.ugusta College 
Columbus College 
Georgia College 
Georgia Southern College 
North Georgia College 
Savannah State College 
Valdosta State College 
West Georgia College 

GUAM 
University of Guam 

IDAHO 
Boise State College 
Idaho State University 
Lewis-Clark State College 

ILLINOIS 
Chicago State University 
Eastern Illinois University 
Governors State University 
Illinois State University 
Northeastern Illinois University 
Northern Illinois University 
Sangamon State University 
Southern IllinQis University 
Western Illinois University 

INDIANA 
Ball State University 
Indiana State University 

IOWA 
University of Northern Iowa 



992 

KANSAS 
Fort Hays Kansas State College 
Kansas State College of Pittsburg 
Emporia Kansas State College 
Wichita State University 

KENTUCKY 
Eastern Kentucky University 
Morehead State University 
Murray State University 
Northern Kentucky State College 
Western Kentucky University 

LOUISIANA 
Grambling College 
Louisiana Tech University 
McNeese State University 
Nicholls State University 
Northeast Louisiana University 
Northwestern State University of Louisiana 
Southeastern Louisiana University 
University of Southwestern Louisiana 

MAINE 
Maine Maritime Academy 
University of Maine at Augusta 
University of Maine at Farmington 
University of Maine at Fort Kent 
University of Maine at Machias 
University of Maine at Portland-Gorham 
University of Maine at Presque Isle 

MARYLAND 
Bowie State Collega 
Coppin State College 
Frostburg State College 
Morgan State College 
Saint Mary's College of Maryland 
Salisbury State College 
Towson State College 
University of Maryland, Baltimore County 

MASSACHUSETTS 
Boston State College 
Bridgewater State College 
Fitchburg State College 
Framingham State College 
Lowell State College 
Massachusetts College of Art 
Massachusetts Maritime Academy 
North Adams State College 
Salem State College 
Southeastern Massachusetts University 
Westfield State College 
Worcester State College 

€3 
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MICHIGAN 
Central Michigan University 
F.astern Michigan University 
Ferris State College 
Grand Valley State College 
Lake Superior State College 
Northern Michigan University 
Oakland University 
Saginaw Valley College 
Western Mic.nigan University 

MINNESOTA 
Bemidji State College 
Mankato State College 
Minnesota Metropolitan State College 
Moorhead State College 
Saint Cloud State College 
Southwest Minnesota State Gollege 
Winona State College 

MISSISSIPPI 
Alcorn Agricultural and Mechanical College 
Delta State College 
Jackson State College 
Mississippi State College for Women 
Mississippi Valley Sta~e 8ollege 
University of Southern Mississippi 

MISSOURI 
Central Missouri State University 
Harris Teachers College 
Missouri Southern College 
Missouri Western College 
Northeast Missouri State University 
Northwest Missouri State University 
Southwest Missouri State University 

MONTANA 
Eastern Montana College 
Montana College of Mineral Science and Technology 
Northern Montana College 
Western Montana College 

NEBRASKA 
Chadron State College 
Kearney State College 
Peru State College 
University of Nebraska at Omaha 
Wayne State College 

NEVADA 
University of Nevada at Las Vegas 

NEW HAMPSHIRE 
Keene State College of the University of New Hampshire 
Plymouth State College of the University of New Hampshire 
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NEW JERSEY 
College of Medicine and Dentistry of New Jersey at Newark 
Glassboro State College 
Jersey City State College 
Kean College of New Jersey 
Montclair State College 
Newark College of Engineering 
Ramapo College of Uew Jersey 
Stockton State College 
Thomas A. Edison College 
Trenton State College 
The William Paterson College of New Jersey 

NEW MEXICO 
Western New Mexico University 

NEW YORK 
Empire State College, State University of New York 
Queens College of the City University of New York 
State University of New York College at Brockport 
State University of New York College at Buffalo 
State University of New York College at Cortland 
State University of New York College at Fredonia 
State University of New York College at Geneseo 
State University of New York Maritime College 
State University of New York College at New Paltz 
State University of New York College at Old Westbury 
State University of New York College at Oneonta 
State University of New York College at Oswego 
State University of New York College at Plattsburgh 
State University of New York College at Potsdam 
State University of New York College at Purchase 
State University of New York College at Rome-Utica 

NORTH CAROLINA 
Appalachian State University 
East Carolina University 
Elizabeth City State University 
Fayetteville State University 
North Carolina Central University 
Pembroke State University 
The University of North Carolina at Charlotte 
The University of North Carolina at Wilmington 
Western Carolina University 
Winston-Salem State University 

NORTH DAKOTA 
Dickinson State College 
Mayville State College 
Minot State College 
Valley City State College 

OHIO 
Bowling Green State University 
Central State University 
Cleveland State University 
The University of Akron 
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The University of Toledo 
Wright State University 
Youngstown State University 

OKLAHOMA 
Central State University 
East Central State College 
Northeastern State College 
Northwestern State College 
Oklahoma College of Liberal Arts 
Southeastern State College 
Southwestern Stat7 College 

OREGON 
Eastern Oregon College 
Oregon Institute of Technology 
Portland State University 
Southern Oregon C.ollege 

PENNSYLVANIA 
Bloomsburg State College 
California State College 
The Capitol Campus, The Pennsylvania State University 
Cheyney State College 
Clarion State College 
East Stroudsburg State College 
Edinboro State College 
Indiana University of Pennsylvania 
Kutztown State College 
Lincoln University 
Lock Haven State College 
Mansfield State College 
Millersville State College 
Shippensburg State College 
Slippery Rock State College 
University of Pittsburgh at Johnstown 
West Chester State College 

RHODE ISLAND 
Rhode Island College 

SOUTH CAROLINA 
The College of Charleston 
Francis Marion Colle·ge 
Lander College 
Winthrop College 

SOUTH DAKOTA 
Black Hills State College 
Dakota State College 
Northern State College 
The University of South Dakota at Springfield 

TENNESSEE 
Austin Peay State University 
East Tennessee State University 
Memphis State University 
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Middle Tennessee State University 
Tennessee Technological University 
The University of Tennessee at Chattanooga 
The University of Tennessee at Martin 
The University of Tennessee at Nashville 

TEXAS 
Angelo State University 
East Texas State University 
Lamar University 
Midwestern University 
North Texas State University 
Sam Houston State University 
Southwest Texas State University 
Stephen F. Austin State University 
Texas A and I University at Corpus Christi 
Texas A and I University, Kingsville 
Texas Southern University 
Texas Woman's University 
University of Houston at Clear Lake City 
The University of Texas at San Antonio 
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Weber State College 
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Castleton State College 
Johnson State College 
Lyndon State College 

VIRGIN ISLANDS 
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Western Washington State College 
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WEST VIRGINIA 
Bluefield State College 
Concord College 
Fairmont State College 
Marshall University 
Shepherd College 
West Liberty State College 
West Virginia College of Graduate Studies 
West Virginia Institute of Technology 
West Virginia State College 

WISCONSIN 
University of Wisconsin-Eau Claire 
University of Wisconsin-La Crosse 
University of Wisconsin-Oshkosh 
University of Wisconsin-Platteville 
University of Wisconsin-River Falls 
University of Wisconsin-Stevens Point 
University of Wisconsin-Stout 
University of Wisconsin-Superior 
University of Wisconsin-Whitewater 
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Exhibit No. 52 

Brochure on the Program's Sponsored by 
the National Council of Churches 

Reverend Laura Jervis, National Council 
of Churches, was contacted following the 
hearing to submit the information for 
this exhibit. The,information had not 
been received by the time the record 
was printed. 
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FOREWORD 

1976 was a historic year for the National Conference of Catholic Charities as well 
as for our country. Candidate Jimmy Carter addressed our Annual Meeting in Denver, and 
our own President Rashey Moten convened the first Charities Congress, at which almost 
400 delegates debated and voted on Policy Statements and Resolutions and moved the 
NCCC forward in its process of broader participation of all the members in policy formula
tion for the national movement. A major new program-Parish Outreach-began in 1976 
with a grant from the Lilly Foundation, and Mr. Jerry Ernst joined the staff as the Director 
of the new project. 

This survey goes behind the scenes and documents the day-to-day activities of hun
dreds of agencies all over the country. 

This is the fourth annual statistical report of the National Conference of Catholic 
Chairites; which has a current membership of 550 agencies in 147 dioceses, 340 institu
tional and other group members, 2,918 individual members, and three national affiliates: 
The Ladies of Charity, the St. Vincent de Paul Society and The Christ Child Society. The 
affiliates have prepared their own reports for this survey. 

The data in this survey of 1976 activities is based on the outstanding response of 
88% of the diocesan agencies and 68% of the other group members. The exceptionally high 
response from our members is a tribute to their splendid spirit of cooperation and their 
national vision. 

National Conference of Catholic Charities members served over 4 million people in 
1976. The major programs of service were counseling, unmarried parents, information/ 
referral, child welfare, emergency assistance, programs for the elderly, and family life 
education. 

The major social issues dealt with by NCCC are determined by a priority vote of. 
the membership and field experience of our agencies. They include Welfare Reform, Family 
Life, Respect for Life, Tax Reform, World Hunger, National Health Insurance, Urban Crisis, 
The Elderly, and Parish Social Ministry. 

The expenditures of the National Conference of Catholic Charities members in 
providing services exceeded $336 million. 

This survey documents an impressive contribution to the welfare of the American 
people, but it is by no means the total Catholic contribution, which would have to include 
parish efforts, Catholic hospitals and schools, the Campaign for Human Development, and 
many others. The survey does give a comprehensive overview of the national effort of the 
Catholic Charities Movement. 
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Diocesan Agencies and Other Agencies and Institutions 

The data in this report is based on survey forms returned by 129 diocesan agencies 
or 88% of the diocesan membership of 147 and by 161 other member organizations or 68% 
of this group. Since 109 of these other group members responded as part of the diocesan 
survey, the total number of respondents is 181. 

The survey form used for three years now has been practically identical. We are 
more confident of the accuracy of the tabulations this year, however, because we have not 
had to contract out the computer processing and have accomplished it with our own more 
knowledgeable staff. But it must be noted, in making comparisons, that the data for 1976 
is based on 88% of the diocesan members reporting, whereas in 1975 it was 90%, and in 
1974 it was 82%. Several new dioceses have joined in recent years. Most of the dioceses not 
responding are smaller, more rural dioceses; only one major metropolitan diocese did not 
respond this year and they are in the midst of reorganization. 

This year, we have combined all the responses into the totals and have not broken 
out diocesan or other institutional responses. We feel this gives a clearer picture of the over
all national Charities Movement. 

In a few cases, the data may represent a duplicative count for clients served, 
especially in the category of the elderly who may be served as part of several agency pro
grams, such as counseling, which may not be geared just to the needs of the elderly. Finally, 
in some cases of more innovative community services, agencies had to approximate the 
persons served, since client records are not kept as in more direct service approaches.With 
these minor qualifications in mind, the figures in this report are a very close approximation 
of the total national figures for the Catholic Charities Movement. 

SECTION I - PERSONNEL 

Two major concerns about personnel data are the number of minorities employed 
and the roles of women. We will present data on both questions, but first it should be noted 
(see Table I) that 57,085 volunteers and 9,316 volunteer board members back up the work 
of our paid staff of 24,123 persons across the country. Without their unpaid efforts our 
work would be seriously crippled. 

The representation of minority group persons on the staffs of our, members seems 
to be holding steady, with no measurable progress over last year and possibly with a loss in 
professional staff; but 2% fluctuation over the years may not be statistically significant, 
since we have 2% fewer agencies reporting this year. 

% 1973 % 1974 %1975 % 1976 
Minority Group Paid Staff 19 19 23 23 
Minority Group Prof. Staff 16 14 18 16. 

A real concern is that minority members are under-represented at the highest 
executive levels and at board level, and comparatively over-represented at the clerical and 
"other" levels. There is a continuing need for affirmative action for minority persons, 
especially for Spanish-surnamed people, who are such a large percentage of the Catholic 
population. 

2 



TABLE I 

Personnel 

w 

Diocesan/Executive Dir. 

Asst./ Associate Directors 

Supervisors/Office Managers 

Other Professionals 

Para-Professionals 

Admn. Asst./Exec. Sec. 

Clerical 

Board Members 

Volunteers 

Other 

No. 

309 

878 

1,287 

5,722 

3,330 

215 

2,146 

8,295 

46,839 

4,766 

White 

% 

94 

89 

84 

83 

66 

87 

77 

89 

82 

76 

Black 

No. 

8 

50 

136 

633 

1,023 

11 

383 

546 

5,078 

1,071 

% 

2.4 

5 

9 

9 

20 

4 

14 

6 

9 

17 

Spanish 

No. % 

8 2.4 

53 5 

71 5 

425 6 

538 11 

16 7 

217 8 

388 4 

4,986 9 

365 6· 

Other 

No. 

3 

9 

39 

149 

148 

6 

50 

87 

182 

58 

% 

1 

1 

3 

2 

3 

2 

2 

1 

.3 

1 

Totals 

328 

990 

1,533 

6,929 

5,039 

248 

2,796 

9,316 

57,085 

6,260 

Totals 73,787 81 8,939 10 7,067 8 739 1 90,830 
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A new section was added to the annual survey in response to a Resolution at the 
1976 National Conference of Catholic Charities Congress. 

"BE IT RESOLVED, That the National Conference of Catholic Charities member
ship go on record as favoring an affirmative action program to bring women into leadership 
and decision-making positions. 

"BE IT FURTHER RESOLVED, That the Board of Directors be directed to 
initiate within three months the necessary research procedures to ascertain the status of 
women in leadership roles within Catholic Charities. 

"BE IT FURTHER RESOLVED, That the Board of Directors be "directed to 
provide guidance and appropriate monitoring devices to help make an affirmative action 
program a reality. 

"BE IT FURTHER RESOLVED, That the Board of Directors be requested to 
make a progress report to the Conference at the 1977 Annual Meeting." 

In beginning response to that resolution, we developed a parallel personnel section 
of the survey asking a break-out of female and of male personnel. Practically all of the 181 
respondents filled out the section reporting·on 87,979 persons out of a total of 90,830 on 
the previous section. 

As one studies Table 11, one sees that there was great merit toJhe resolution 
on the role of women in Catholic Charities. Women are very under-represented at the 
highest level of leadership, even though many religious women head up our member institu
tions. As ty.,o recent studies have shown, Diocesan Directors are still overwhelmingly priests 
(65%-75%). Although the number of lay people has increased greatly in the last few years, 
only 14 out of 147 are women. 

Women achieve a closer parity (based on 50-50) at the second level of administra
tion. But at the level of Supervisors/Office Managers/Other Professionals, they are very 
much over-represented by the same rate as the men are at the highest level. Women are even 
more over-represented at the Para-professional/Administrative Assistant/Clerical/"Other" 
levels. • • 

A striking finding was the close parity at the board and volunteer levels. Popular 
wisdom might have guessed that men would be over-represented on the board level and 
women over-represented at the volunteer level. The large number of religious women serving 
on the boards of their own institutions may somewhat account for this close parity. But the 
large number of male volunteers would seem to raise serious problems regarding the charge 
that women are an oppressed group in relationship to volunteer work and paid work. 

There definitely needs to be greater effort to bring women into the highest execu
tive offices of our members and a greater effort to expand career opportunities for men in 
the professional levels. The old image of social work as predominantly a female profession is 
somewhat justified by the data. 

4 
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The National Conference of Catholic Charities bears a striking similarity to the 
social work profession as a whole as reported in the Seventeenth Issue of the Encyclopedia 
of Social Work, 1977. The similarity is even more notable when the impact of priests and 
religious in roles of leadership in the National Conference of Catholic Charities is consider
ed. One would have thought the secular group to be more equalitarian, less affected by 
clerical tradition. 

The comments in the Encyclopedia of Social Work are right on target.. 

"Although there has been much progress in raising the quality of personnel 
practices, a number of issues continue to creat obstacles. Institutional racism and sexism 
continue to operate as a force constraining minorities and women from open mobility and 
opportunity to win leadership roles in human service institutions. While women's marital 
status and responsibility for families may account for some of the picture, they cannot 
explain all of the differences by sex-The data show that the proportion of men in adminis
trative posts in social work is considerably larger than the proportion even for single 
women." (p. 1028-1029). 

TABLE II 

Personnel By Sex 

Female Male 

No. % No. % 

Diocesan/Executive Directors 95 31 211 69 

Asst./Associate Directors 473 48 514 52 

Supervisors/Office Managers 999 66 503 34 

Other Professionals 4,359 68 2,018 32 

Para-professionals 3,636 77 1,090 23 

Admin. Asst./E.xec. Sec. 216 85 37 15 

Clerical 2,400 89 298 11 

Board Members 3,981 45 4,933 55 
,. 

Volunteers 29,115 50 29,176 50 

Other Personnel 2,649 68 1,276 32 

Totals 47,923 55 40,056 45 

5 
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SECTION 11 - PROGRAM 

Direct Services - Individual and Family 

Direct social services has always been one of the primary roles of Catholic 
Charities. The core services are counseling, unmarried parents, information/referral, adop
tions, foster care, and emergency assistance. These six programs are the ones offered by the 
majority of agencies and institutions. The next six most frequently offered services are pro
grams for the elderly, marriage preparation, residential care for children, school social work, 
juvenile court referrals and family life evaluation. 

Other services are offered by a third or less of the members, but are in the category 
of up and coming, less traditional services, such as programs for parish" social ministry, legal 
aid, corrections, alcoholism, and divorced Catholics. 

In preparing this year's tables, we combined diocesan agencies and other institu
tions, because it i~ increasingly difficult to separate the t\1\/0 types of members, since many 
institutions report through the diocese.-The interesting result is that the ranking of services 
in the 1op twelve changed very little, and, in lower ranks, a number of social. advocacy type 
programs, e.g., legal aid, prisons, moved up. The combined data gives a more integral 
national picture. 

Notable increases of persons served where registered in several core services, namely 
counseling, emergency assistance, information and referral. These services would most 
directly reflect the continuing high unemployment rate and the. social impact that 
unemployment has been demonstrated to have on personal relations, with increased rates of 
depression, family problems, alcoholism, mental illness, and basic material needs. These 
increases in our data for the past three years show the real need for a full employment 
economy. 

The number of adoptions seems to be holding at a three-year level. with very little 
variation. The adoption total of 5,942 children included 4,566 White, 469 Blacks, 631 
other races, 276 special needs. The passage of Federal legislation supporting ,the adoption of 
"hard to place" children may bring about an increase in the special needs category ir;i future 
years and a decrease of children in long-term foster care. N.C.C.C. has been actively working 
for such legislation for a number of years. ~ 

In youth services, there has been a notable decline in the number of persons served 
in programs for school dropouts and runaways. But there is a reported increase in employ
ment services to youth. 

The number of unwed mothers helped increased substantially, as it did in the pre
'vious year. This may mark the increasing numb~r of teenage pregnancies ;is well as aggressive 
outreach efforts. NCCC provides a major component of the Church's efforts to provide 
alternatives to abortion. 

The newer innovative services in the areas of marriage preparation, on the one 
hand, and programs for divorced persons, on the other, have continued to show growth. 

Programs for the elderly are treated under a separate section, although many elder
ly are served by the programs in this section and the count is sometimes duplicated. 

The single total of persons served, some of whom may be served by more than 
one program, is 2,356,068, which is a reported increase of 724,898 over 1975. 

6 
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TABLE Ill 

Ranking of Programs by Frequency of 
Diocesan Agencies and Institutions Involvement 

Programs 

Counseling 

Unma~ried Parents 

Information/Referral 

Adoptions 

Foster Gare 

Emergency Assistance 

Programs for Elderly 

Marriage· Preparation 

Residential Care/Children 
.... ,, ,. 

School Social Work 

Juvenile Court Referrals 

Family Life Education 

Maternity Homes 

Day Care 

Group Homes 

Job Finding 

Youth/Camps 

Parish Social Workers 

Youth/Recreation 

Legal Aid 

Retarded 

(1B1 Responses) 

.. 
No. 

151 

124 

121 

117 

113 

10a 

90 

73 

70 

67 

64 

61 

59 

51 

49 

48 

48 

44 

44 

34 

34 

7 

% 

83 

69 

67 

65 

62 

60 

50 

40 

39 

37 

35 

34 

33 

28 

27 

27 

27 

24 

24 

19 

19 
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(TABLE Ill CONTINUED) 

Programs 

22. Prisons 

23. Alcoholism 

24. Hospital Social Work 

25. Job Training 

26. Basic Education 

27. Divorced Catholics 

28. Drug Abuse 

29. Youth/Employment 

30. Health Clinics 

31. Homemakers 

32. Mental Health Clinics 

33. Blind 

34. Home Health Care 

35. Housing (Elderly) 

36. Housing Search 

37. Deaf 

38. Big 8 rothers 

39. Big Sisters 

40. Run~ways 

41. Housing (Families) 

42. School Dropouts 

43. Halfway Homes (Parolees) 

No. % 

30 17 

29 16 

29 16 

29 16 

28 16 

28 16 

26 14 

25 14 

23 13 

23 13 

23 13 

20 11 

19 11 

19 11 

19 11 

17 9 

16 9 

16 9 

14 8 

13 7 

13 7 

7 4 

8 
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TABLE IV 

Direct Services - Individual & Family Services 
(Diocesan Agencies and Institutions) 

Persons Served 
1974 1975 1976 

A. Counseling 373,422 433,004 639,820 
B. Family Substitutes 

Adoptions 5,810 6,103 5,942 
Foster Care 17,868 22,846 22,424 
Group Homes 2,932 2,610 4,265 
Institutional Care 13,761 13,347 15,261 
Day Care/Head Start 15,806 16,461 16,108 
Other 8,605 9,512 13,351 

C. Supportive Services 
Emergency Assistance 327,265 338,486 580,377 
Information & Referral 250,910 286,597 393,651 
Homemaker Service 3,138 7,532 9,508 
Other 67,143 59,320 77,564 

D. Youth Services 
Recreation 127,684 128,814 291,237" 
Employment 8,426 7,057 8,720 
Big Brother/Sister 3,676 4,152 3,872 
Court Referrals 6,085 5,562 6,601 
Runaway Programs 1,380 2,329 1,364 
School Dropouts 12,746 10,379 4,195 
Summer Camp 41,821 46,953 31,693 
Other 34,895 63,828 56,943 

*52% of these persons are involved in CYO in one large, previously unreported diocese. 

TABLE V 

Services for Unwed Parents & Special Adult Programs 
(Diocesan Agencies & Institutions)· 

Persons Served 
1974 1975 1976 

A. Unwed Parents 
Unwed Mothers 21,090 26,104 31,897 
Unwed Fathers 5,494 5,614 6,218 
Maternity Home Care 5,513 4,737 4,460 

B. Special Adult Programs 
Family Life Education 

(Marriage Encounter, 
P.E.T., etc.) 33,885 59,520 48,893 

Marriage Preparation 34,879 41,191 42,206 
Adult Basic Education 16,099 7,319 8,737 
Single-Adult Catholic 

Group 899 1,808 2,047 
Qivorned Catliollc Group 1,389 1,873 3,587 
Othar 12,775 18,112 25,127 
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Services for The Elderly 

In 1976, the National Conference of Catholic Charities Commission on the Aging 
published a new edition of Serving Older Persons, which was revised by Sister Maria 
Mercedes, S.S.N.D. The philosophy presented in that text we reproduce here as the back
ground to the data on programs for the elderly. 

In 1976, there were very large increases reported in the number of elderly persons 
served in programs of advocacy, pastoral ministry, nutrition, telephone reassurance, trans
portation, communications, and self-development. More agencies are developing programs 
for the elderly, especially at the parish level. But the very large increases relate to more 
complete data from a number of large urban and rural members, who have extensive pro
grams for the elderly. These respondents account for the overwhelming majority of the 
increases in persons served in 1976 over the previous year. 

Because every phase of our individual and organizational existence is 
fitted into our primary life-goal of living and serving God, our philosophy of 
service to the aging is part of this whole. Service to all groups is spritially based, 
since the good work involved is basically an implementation of our creed and a 
pursuit of our salvation. Serving the aging is a sign of our love for them, and by 
this giving of ourselves we strengthen our own relationship with God. The older 
person possesses the same dignity with which every human being is clothed as a 
beloved and treasured creation of Almight God and as a brother or sister of Christ 
Jesus. 

Traditionally, both in ancient cultures and in the Christian era, people 
have looked upon the elder citizen as a wise and experienced individual whose 
contribution to society was of great value. Community leaders have sought the 
advice and counsel of the elders, whether that community was a tribe, a city, or a 
nation, being sure of their response because an experienced and prudent elder was 
able to see things in the perspective of numerous years and many experiences. 
Since the elder citizen has had an opportunity to develop his or her own potential 
for worth and awareness of dignity, increased attention on our part to these con
siderations is appropriate. Thus, we acknowledge that there is value and 
importance to life as it is being lived by a creature of God at whatever stage. 

A distinct obligation rests upon each of us to give such full consideration 
to the characteristics of the older person as will result in respect for his person, 
protection of his rights, and provision for his personal emotional, spiritual, and 
material needs. In service to all individuals, great importance is placed on the 
necessity of working with them and serving them at that level of experience and 
progress which they now occupy. Therefore, we recognize the obligation which 
rests on us to provide precise programs which are equated with the spiritual, 
intellectual, social, and physical needs of aging individuals. This demands that we 
be students of all the elements involved in providing an apt service to individuals 
whose life, experiences, and needs have an identity all their own. 

As leaders in the field of Catholic Charities we, traditionally, have con
centrated our attention in the area of personal and social service. Both in institu
tions and in agency settings, our primary concern has been the providing of 
adequate social services, physical care, and nursing services as required. 

Beyond these areas where direct service is our responsibility, we 
recognize the additional duty of giving leadership and support to programs in 
re:ated areas of concern to the aging such as public and private housing, creative 
activities, including recreation, employment opportunities, educational programs, 
income maintenance, psychological support and research, as well as opportunities 
for continuing spiritual growth. Some diocesan offices already involve themselves 
with their larger communiy on these matters. 

10 
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Defining our responsibility to the aging beyond the essential programs 
already outlined, we recognize a particular and additional duty to amplify services 
to the aging in their own homes. This acknowledgement of the necessity of varied 
programs of service t<;>,.t.he aging underscores our conviction that aging individuals 
are exactly that, namely, individualized personalities having specific needs which 
must be met on an intj~vJqpal basis. 

r·I' rii 
A by-product of this;r1ffiidet view of service responsibility is the a.dvanta1;e 

which many older persons-rfi.ai'ii:q1ive of living in. fa'miliar, secure, il')d~pendent 
arrangements, thus reducing 't~e aece~sity of considering institutioni!1 1programs as 
the single solution to their pro61e.Wi~~t is easily seen that the streiigfhenirg of 
family life and th~ deve~opment or ·i5~l~ pr~grams for_the ~g!ng are"nec.~¼ar;y, 
means to accomplish this end. In exerc1s1pg,1,t:s prophetic m1ss10n, the-ch-urch needs 
to remind grown children of their responsiI:iility toward their parents, and to 
arouse in the hearts of all men a special co111,er9.Jor .~h~ aging. ,· ;r 

This extended area of services to the 1~;n~t/:>.rq\iide~ an increased opp9~
tunity for more and more people of every age to be i~y.9 l~f,cl, in p,rograms of loving 
their neighbor through personal works of charity. It has,

1 
tt,i:!, add~d value, of en

abling all age groups to learn, throughdirect contact with the ~ging,,the,dature, 
the characteristics, the attitudes, the personaility which are presentif~·.!=lging l· 
people, generally. Today's tendency to emphasize the youth-centered· motif may· 
thus be overcome, with the result that lives at all ages will be enriched by respect
ful familiarity with other groups. 

This means that the vineyard of charity must beckon individuals of all 
ages. If we are able to utilize services to the aging as a demonstration, we shall be 
able to involve children and youth, young adults and young married couples, 
middle-aged fathers and mothers, and aging themselves in service to one another. 
Since each age group has its specific needs as well as its valuable potential, works 
of charity and personal services to the aging will serve to demonstrate the manner 
in which each can serve the other. 

"The livelihood and the human dignity of those especially who are in 
very difficult circumstances because of illness or old age should be safeguarded." 
These words of the Fathers of Vatican Council 11 emphasize that the elderly 
person whose capabilities are no longer equal to the demands of daily living in a 
complex and competitive environment can rightfully expect protection and assist
ance from society. This expectation addresses itself primarily to the members of 
his family, out social justice carries it beyond these persons to the whole of 
society. The aged person must be permitted, encouraged, and assisted to live the 
life of a dignified human being, an image of the Divine Creator, a participator in 
Christ's Life. Society, through its responsible members and instrumentalities, 
must assure him the materialities of life, such as adequate income, housing, and 
medical care. He must be able to live in security and tranquility, in an atmosphere 
which is not only free from undue worldly anxieties, but also conducive to con
templation of and preparation for a supernatural future. 

By espousing this positive approach to ministry to and of the aging we 
hope to be able to meet specific social needs and, in addition, strengthen and 
adorn the fabric of Christian living in whatever setting God wishes us to 
experience it. In fostering this apostolate, we seek to emphasize justice to the 
virtue of charity which moves us, so that everyone concerned will enjoy the full 
opportunity to perform the spiritual and corporal works of mercy, upon the 
performance of which our eternal salvation rests. 

11 
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TABLE VI 

Rankihg of Programs for The Elderly by 
Frequency of qiocesan Agency and Institution Involvement 

(Percentage of activity is based on a total response of 181 surveys.) 

.. 

Program Number Percent 

1. Counseling 90 50 
2. Referral 68 38 
3. Train"ir\g Volunteers to -

Work with Elderly 66 37 
4. Visiting/Companionship 61 34 
5. Communications 60 33" -
6. Senior Citizen Activities 57 

-

32 
7. Advocacy 55 30 - . -
8. Transportation 51 ;28 
9. Pastoral Ministry 48 24 

- --• .. 
10. Telephone Reassurance 48 ~-1. 
11. Self-development 44 i4 

-
12. Extended Care Facility 43 24 -13. Nutritional 42 23 

18-· -14. Adult Education 33 
15. Housing (Non-Hospital Type) 32 18 
16. Income Maintenance 32 18 
17. Job Finding 26 14 .18. Homemaker Service 20 11 
19. Rehabilitation/Training 17 9 
20. Widowed Persons 17 9 
21. Senior Citizen Day Care 16 9 
22. Health Clinic 15 8 
23. Home Health Care 15 8 
24. Inter-Generational Relations 

(e.g., Foster Grandparents) 13 7 
25. Co-op Purchasing 12 7 
26. Legal Counsel 12 7 

12 
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TABLE VII 

Services for The Elderly 
(Diocesan Agencies & Institutions) 

Persons Served 
Program 1974 1975 1976 

1. Counseling 24,843 53,330 79,594 

2. Advocacy 52,465 75,879 130,303 

3. Nursing Homes 12,728 22,148 14,529 

4. Pastoral Ministry 24,322 59,693 225,509* 

5. Adult Education 24,475 39,913 20,228 

6. Income Maintenance 18,189 6,418 15,092 

7. Foster Grandparents 9,948 3,475 1,040 

8. Senior Citizen Day Care 10.508 1,252 23,322 

9. Nutritional 105,220 180,104 544,560 

10. Referral 23,481 26,968 76,795 

11. Training Volunteers to Help Seniors 7,848 8,685 10,383 

12. Telephone Reassurance 8,313 5,443 55,295 

13. Transportation 16,105 31,154 107,206 

14. Visiting/Companionship 46,261 55,274 47,429 

15. Senior Centers or Clubs 75,373 129,250 121,059 

16. Health Clinic 9,974 16,972 24,615 

17. Communications 10,297 89,454 299,560 

18. Self-Development 8,Q18 24,458 107,636 

19. Housing 6,190 17,972 12,261 

20. Co-op Purchasing 6,772 12,544 17,475 

21. Homemaker 4,421 13,651 9,461 

Totals 505,751 873,947 1,943,382 

*Approximately 8/9 of this total is from one large, urban diocese. 
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Community Services 

In 1976, the United States Catholic Conference convened a National Advisory 
Committee on Ministry to the Handicapped. Catholic Charities is represented on that com
mittee and provides programs in a number of agencies. But with the impetus from the USCC 
Committee and the White House Conference on the Handicapped, we may expect notable 
increases in this area. 

The new Parish Outreach Project will stimulate a continuing trend to decentralize 
services and to provide service at the parish level, often with volunteers. The Resolution o.f 
the 1976 Charities Congress gave the mandate. 

"We propose that the NCCC should assist parishes in the U.S. to establish Parish 
Ministries of Service that would: 

■ assess the human needs of its people; 

■ involve the people of the community in ,responding to those needs; 

■ provide a training and support system for those involved; 

■ inspire continuing commitment to service with the ultimate goal of enabling 
the poor to fare for themselves and assume more responsibility for their own 
destiny; 

■ accept the role of advocacy as well as that of service; 

■ seek the expertise and cooperation of professional and voluntary groups 
engaged in social service so that efforts in serving are not duplicated but 
augmented by each group's particular charism; 

■ give an opportunity to those who are served also to serve, recognizing the right 
and responsibility and the call to service given to all of us within the Church by 
reason of Baptism; 

■ be aware of emerging trends and be knowledgeable of the needs of the times." 

Ministry to the corrections field is being provided by an increasing number of 
agencies with such innovative programs as a State-wide network of halfway houses. 
Advocacy for penal reform has become a prominent program in some member agencies, 
following the call of the American Catholic Bishops and NCCC's own Resolution at its 1976 
Congress. 

"We, the members of the National Conference of Catholic Charities, therefore 
pledge: 

■ to be advocates for penal reform before Congress; 

■ to coordinate communications and coalition-building among varied groups; 

■ to provide leadership to diocesan and local Catholic Charities agencies respond
ing to injustices in the juvenile and criminal justice systems; 

14 
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■ to convene on a national level, or to encourage convening on a local level, 
groups which will evaluate national, State, and local criminal justice systems; 

■ to help form a critical conscience in the Christian Community related to the 
criminal justice system; 

■ to make staff available at the local level to the victims of the present system, 
both• families and ex-convicts." 

Some dioceses have special offices for services to the handicapped and to such 
special ministries as those in correction facilities. Therefore, our data only represent our 
direct involvement in these areas-not the total Church effort by any means. Also, it is in 
these areas, as well as in other direct service areas, that advocacy, whether on a case-by-case 
basis, or as a "class action", is carried on by the agencies. A good number of our members 
may not offer a particular service but serve as advocates with public bodies, such as welfare 
and health departments, for those services needed by their clients. With our limited 
resources, we realize we can not, nor should we, offer all services, some of which are the 
responsibility of government, and our role is best served by being advocates for those unable 
to be adeuqately heard and to help them negotiate the often bewildering red tape and 
bureaucracy. 

15 
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TABLE VIII 

Community Services 
(Diocesan Agencies & Institutions) 

A. Health Services 
Home Health Care 
Health Clinics 
Alcoholism 
Drug Abuse 
Mental Health Clinic 
Other 

B. Employment 
C. Housing 

For Elderly 
For Families 
General Housing Search 

D. Handicapped 
Mentally Retarded 
Blind 
Deaf 
Other Disability 

E. Corrections 
In Prison Counseling (Men) 
In Prison Counseling (Women) 
Halfway House (Paroled Men) 
Halfway House (Paroled Women) 
Other 

F. Legal Services 
Legal Advice 
Legal Representation 

' G. Special Services 
Hospital Consultation and/or Social 

Services (76 Hospitals in '74, 
101 in '75, 151 in '76) 

School Consultation and/or Social 
Services (582 Schools in '74, 
718in'75, 1133in'76) 

Parish Social Workers 
303 Workers - 621 Parishes in 1975 
229 Workers - 355 Parishes in 1974 
377 Workers - 584 Parishes in 1976 

1974 

5,017 
59,940 

141,798* 
24,165 
33,082· 

360,240* 
10,349 

4,139 
4,785 
3,287 

11,626 
3,540 
4,736 
7,506 

15,270 
906 
262 
135 

20,718 

15,362 
'1,295 

16,295 

26,013 

Persons Served 
1975 

13,871 
49,596 
29,672* 
16,113 
41,964 
18,682* 
13,606 

3,827 
2,809 
4,767 

15,664 
3,785 
4,721 
5,283 

5,696 
1,767 

377 
81 

6,236 

24,715 
1,480 

23,596 

16,874 

1976 

9,922 
179,083 
27,451 * 
22,279 
46,466 
67,247* 
18,674 

4,465 
5,159 
4,177 

24,275 
5,415 
4,816 
3,816 

8,249 
2,115 

389 
15 

32,860 

13,678 
1,520 

9,797 

26,064 

*Changes are mainly the result of not counting hospitals this year and last year. 
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Community Development Programs 

In 1976, we began a five-year evaluation of the impact of the National Conference 
of Catholic Charities self-study, Toward a Renewed Catholic Charities Movement, approved 
by the membership at its Annual Meeting in 1972. The years analyzed were 1971 and 1975. 
The research was conducted by Dr. Donald Dendinger, now a member of the faculty at the 
University of Nebraska-Omaha, for his doctoral dissertation at the Graduate School of 
Social Work at the University of Denver.' 

Dendinger's research found that the Catholic Charities Movement has made a sub
stantial increase in its community development programs, or the roles called "humanizing 
and transforming the social order" and "convening." 

The specific programs measured were the same as those measured in this section of 
the annual survey. Dendinger's respondents suggested no other categories, so it seems that 
the annual survey instrument does sufficiently cover what the agencies are doing in the com
munity development field. 

He found that between 1971 and 1975 there was a notable 60% increase in 
resources devoted to such programs. In 1971, 40% of the Catholic Charities agencies used 
more that 10% of their resources in these program areas; by 1975, that number of agencies 
increased to 77%; and 23% of the agencies were devoting more than 40% of their resources 
to community development programs. 

While Dendinger's data shows that the renewal program within the National Con
ference of Catholic Char-ities has caused a substantial increase in resources, such as personnel, 
money, and time, being devoted to community development programs, we are not able to 
measure any further increase, since our annual survey instrument does not ask about the 
same resources. Rather, we report here the programs being conducted and the issues about 
which they centered during 1976. 

We can document the personnel behind these programs for 1976, there being 
866 full-time personnel and 672 part-time personnel. 

Practically all of the programs reported below are based in the 129 diocesan 
agencies reporting. 

Community Development Programs 
in Agencies and Other Group Members 

Program No. w/Program 

Legislative Activity 98 \ 
Community Organization 83 
Recruitment of Volunteers 98 
Convening & Social Justice Education 63 
Minority Group Services 86 
Neighborhood Centers 41 
Parish Social Concerns Committees 36 

Some dioceses (20 percent of Dendinger's respondents, about 25 percent of this 
survey) limit themselves to direct service either by preference, or possibly because there is 
another·office in the diocese responsible for social action, and they have not been able to 
see how to incorporate community development programs into their operations. 

1 Donald C. Dendinger, "Factors Affecting Organizational Change: A Study of the National Conference of 
Catholic Charities," (Unpublished Doctoral Dissertation, University of Denver, August, 1977). 
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Dendi'nger's observations on this problem are to the point: "About 20% of the 
respondents specifically listed various other departments, agencies or bureaus which had 
more direct responsibility or shared this responsibility with the Charities agency. On the one 
hand, this indicated that in some dioceses the total social action and convening effort could 
not be measured simply by surveying the efforts of the Charities agency. On the other hand 
a major assumption of the entire Cadre Committee effort was that all agencies regardless of 
their primary focus should have some role in social action and convening efforts. Therefore, 
the existence of another office within the diocese with similar responsibility does not mean 
that the Catholic Charities agency should focus narrowly on direct service efforts 
exclusively." 

Parish Outreach 

During 1976, the Lilly Foundation gave a grant to the National Conference of 
Catholic Charities to begin a national Parish Outreach Program. Mr. Jerry Ernst joined the 
national staff to head up this major new program of NCCC. 

For NCCC to reach out to facilitate parish-level social ministry is a return to our 
roots. Such parish social ministry was historically the seed bed from which the diocesan 
agencies grew. An unfortunate tendency to overcentralization and overprofessionalization 
led to a withering of these roots during the 1930's - 1950's. During the 1960's many 
dioceses began to decentralize and to develop new programs at the parish level. 

Parish social ministry is measured in two places in this survey, in this section and 
under direct services. We now speak of parish social ministry in the broad context of the 
1972 Report (p. 31); "A f.ew years ago, if anyone spoke of a social worker being assigned by 
Catholic Charities to a parish, it was understood to be a caseworker who handled individual 
cases within that parish-individuals needing counseling, foster care, etc. Now, it is just as 
likely to mean a worker who serves as a consultant, a catalyst, and a community organizer
helping the parish plan and develop programs to meet the needs within the parish." 

This new national parish thrust of NCCC coincides with the direction coming from 
the Bishops' Bicentennial Conference held in Detroit in 1976. With such impetus and the 
special attention of the new national staff, their publications and training programs, we 
expect to see a dramatic expansion of this area of social ministry. In 1976, 62 dioceses re
ported such involvement, and at least five others are known to us from field experience. 

Charities Congress/Issues 

The National Conference of Catholic Charities held its first annual Congress in 
1976. Delegates representing the membership debated and voted on Program Concerns, 
Policy Statements, and Resolutions. That such voting is not an exercise in mere rhetoric is 
attested to by the following table. There continues to be a close relationship between the 
votes of the members on program concerns, as expressed by their priority voting at the 
Annual Meeting, and what they are actually doing in the field as expressed by their involve
ment in community development programs related to the issues. There is a reinforcing inter
play between the priority voting a'nd local programs. 
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TABLE IX 

Community Development Issues 

Order of Priorities as Voted 
at Denver Meeting of NCCC 

Membership (1976) 

1. The Economy/Income Security/ 
Welfare Reform 

2. Family Life/Child Care 

3. Respect for Life 

4. Tax Reform and Economic Justice 

5. World Hunger 

6. National Health Insurance 

7. Urban Crisis 

8. Frail Elderly/Senior Citizens 

9. Parish Social Ministry 

10. Oppression of Minority Rights 

11. Housing 

12. Rural Life 

Order of Issues as Ranked 
by Total Number of Dioceses 

Involved in Each 

1. Welfare/Income Security and 
Distribution (70 dioceses) 

2. Family Life/Child Care (54) 

3. Pro-Life (47) 

4_ Hunger (45) 

5. Housing (43) 

6. Minority Rights (43) 

7. Senior Citizens (42) 

8. Criminal Justice (42) 

9. Health Care (30) 

10. Adoption (27) 

11. Education (24) 

12. Mental Health (24) 
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TABLE X 

Minority Group Services 
(Special programs designed for a specific minority group) 

No. of Persons 
Agencies Served 

Blacks 19 6,078 
Farm Workers 4 9,500 
Hispanic-Americans 35 43,796 
Native Americans 5 29,478 
Vietnamese 38 28,711 
Black and Hispanic American 5 3,042 
Other 8 2,546 

The number of minority persons served by programs designed expressly for them 
has grown from 117,353 last year to 152,629 this year. All but two groups have experienced 
sharp increases. The Church's increasing commitment to its Chicano and Latino members is 
evident by increases in service to both "Hispanic-Americans" and "Farm Workers." The 
most radical increase in service this year, but probably expected as well, is to the 
Vietnamese. The Catholic Charities Movement is one of the major arms of the Church that 
has hepled to open our country to the refugees from Vietnam and make it livable for them. 

Equally sharp, but not at all positive, is the drop of Black persons served in these 
programs from 39,679 last year to the 6,078 reported this year. Almost equally as disturb
ing is the drop in the category "Black and Hispanic-Americans" from 7,501 last year to 
3,042 this year. A few words of caution should be heeded in interpreting these figures. More 
than a few agencies for the first time included in their list of minorities served the category 
"White, Black, Hispanic and Asian_" It seems that many programs once designed for a 
specific minority, such as Blacks, are now sei;v.ing people across racial lines. Another factor 
was that many urban agencies simply did not report specific minority group services, but 
serve all minorities as a policy in all programs. Also there may exist an assumption, which 
employment data disproves, on behalf of some agencies and institutions that Blacks have 
now entered the mainstream fully enough so that many special programs for them may now 
be broadened to other groups or discontinued. It may also indicate the increasing difficulty 
of restricting programs for low-income persons to a particular minority group. 
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TABLE XI 

Recruitment of Volunteers 

Total: 25,732 

Volunteers Trained: 3,594 

Volunteers recruited as: 

Counselor 1,138 
Neighborhood Worker 1,949 
Organizer 270 
Clerical 900 
Teacher/Tutor 1,336 
Transportation Source 1,053 
Home Visiting Aide 318 
Recreation Assistants 5,000 
Other 9,596 

Note: in all, 98 respondents provided the above data. Not.all respondents gave 
a breakdwon of service categories for the volunteers, so that the total number 
of volunteers reported exceeds those in the special categories. Not all respond
ents gave us the specific data beyond that in Table I. 

Volunteers have grown at a steady pace from last year. Of the 57,085 volunteers 
reported under personnel only half are reported in this special section. Those reported in 
this breakdown total 25,732 as compared to 23,636 last year. The most heartening fact 
about the volunteers is the dramatic increase of those trained entering into programs tradi
tionally reserved for paid staff. Volunteers trained have grown 70% from last year's 2,139. 
Equally exciting is the growth of volunteers at the level of Counselor and Neighborhood 
workers. The category "Organizer" is down sharply"this year, for a variety of reasons, includ
ing a lack of statistics from the urban dioceses which reported them last year. Last year, the 
other categories all grew, except for Home Visiting Aides, which exhibited a sharp drop off 
from 2,139 last year to 318 this year. Finally, the.re is some variation in respondents report
ing this year, which would affect our data. 
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SECTION 111 • FINANCES 

Sources of Agency and Institutions Funds for 1976 

The following data has been provided by 129 dioceses and 161 other member 
organizations. Since 109 institutions reported as part of the diocese, the total number of 
respondents was 181. 

TABLE XII 

Finances 

Number % of Total 
Reporting Cash Income Income 

1. United Funds 131 11 34,902,253 

2. Government Grants 140 45 142,428,954 

3. Grant and Foundations 71 2 5,796,184 

4. Investment Income 85 3 10,985,973 

5. Service Fees 142 16 50,633,628 

6. Charities Appeal 62 5 17,079,254 

7. Diocese 102 5 15,017,362 

8. Contributions 143 5 14,825,540 

9. Fund Raising 66 2 5,946,108 

10. Other 110 6 20,469,895 

11. Total Income 318,085,151 

12. Total Expense 336,632,379 

The 1976 survey reveals a substantial contribution by the Church to charitable 
activities in contributed personnel and space. The total of such in-kind contributions is re
corded at almost $16 million compared to $14 million last year. 

PIE GRAPH 

The pie graph shows the relative proportion of major funding sources. For two 
years the major funding sources have held the same rank. First would be government funds 
at 45%, second combined Church funds (#4, #6, #7, #8, #9), not counting in-kind contri
butions, at 20%. In third place would be service fees at 16% and fourth United Fund income 
at 11%. 

The following table shows that the relative proportion of these sources has changed 
somewhat in the past years, with the exception of government funds. 

1975 1976 

Government 43.4% 45% 
Church 17.6% 20% 
Fees 14.3% 16% 
United Funds 13.7% 11% 
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There was a reported decrease of almost $2 million in United Way support; there 
were some individual agency decreases, but most of this large amount is traceable to one 
large metropolitan diocese which did not report a number of its institutions for 1976. 

There were substantial increases in all basic sources, except Grants, which declined 
$15 million, and diocesan support which only increased about $400,000, whereas fees in
creased about $11 million and Charities Appeals about $1 million. Government funds in
creased about$17 million. 

Many agencies have been making concerted efforts to increase their fee income and 
to diversify their funding base. Usually no one agency uses all the above funding sources. 
Government funds are such a high percentage because some institutional programs for the 
elderly and some for children are highly dependent on government funds from such sources 
as Medicare, Medicaid and Title XX. Community based service agencies tend to have much 
lower percentages of government funds and more diversified income sources. 

One of the significant findings of the Dendinger research was that a higher 
dependence on government funding ( 18% or higher) associated positively with more extens
ive social action and convening programs. "A tentative explanation for this may be that 
those agencies which were larger, with more personnel and more income, also have larger 
more varied programs, and higher percentages of government funding." (pp. 146-147, op. 
cit.) 

Dendinger also suggests "that in this study the larger agencies may be viewed as 
having greater autononomy, as being less systemic, than the smaller agencies. Because of the 
larger agencies' diversity of funding sources and links to various systems such as the Church, 
United Way and government, they may have retained more autononomy than smaller 
agencies which get more tightly linked to a particular system. Thus, the smaller agencies 
may be less able to function autononomously when attempting planned change as was the 
case in this study." (p. 144) 

Many have theorized that government funds tend to decrease autononomy and the 
Catholic hospitals are experiencing this reality. Our present data shows that there can be a 
positive relation, but we do not yet know at what level government, or any other funds, 
begin to impede autononomy. It seems that the best working axiom is that of the Filer 
Commission. "Perhaps the most effective, and most possible, insulation from purse string 
control is to have more than one purse to draw from." 
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SOCIETY OF ST. VINCENT o·E PAUL 
NATIONAL REPORT 

Special Events and Highlights of 1976 

Humberto Cardinal Medeiros participated in a two-day meeting of national 
officers and regional chairmen in order to help establish SVDP goals and priorities during 
the six-year tenure of newly-elected President Howard E. Halaska. Under the Cardinal's 
direction, a national committee was organized to define the role of spiritual advisors and to 
stimulate priestly involvement. 

" President Howard E. Halaska traveled close to 40,000 miles to meet with Vincen-
tian leaders and members in the United States, eliciting their views about the status and 
needs of the Society. One result of these contracts has been the introduction of Leadership 
Development programs, aimed at assisting Local Council Presidents to maximize their 
effectiveness in developing the Society. 

The establishment of a Social Action Committee, under Glenn W. Humphreys of 
Albany, generated a new dimension in SVDP national life. The aim of the Social Action 
Committee is fourfold: 1) the acquisition and dissemination of information on Federal and 
State legislation, both pending and proposed, which would be of significance to the people 
SVDP serves; 2) the advocating of writing of letters as individuals to Congressmen, members 
of State assemblies, newspaper editors, etc., speaking out at public forums, participating in 
radio and television debates, joining and supporting community groups; 3) the providing of 
appropriate individuals to give either oral or written testimony on either the local or State 
level; 4) the furnishing of information on the availability of Federal and State resources of 
importance to the poor. 

A blueprint for involving SVDP at all levels in work with the aged was prepared by 
Matthew M. Brown, Chairman of the Committee on the Aging. A principal aim is to activate 
in every Parish Conference a group concerned with the needs and aspirations of the older 
person in the Church and neighborhood. 

Organization of a national committee, headed by Jo Taylor of Denver, to recruit 
women into the Society was a major extension step taken during the year. The presence and 
enthusiasm of women were markedly evident at the Society's national meeting. Bishop 
Maurice Dingman of Des Moines spoke to the group, recalling the principal part played by 
women in the charities of St. Vincent de Paul in that saint's lifetime and encouraging their 
active participation in today's SVDP groups. 

The Society launched nation-wide among its members a "Food for Life" campaign, 
whose purpose was to assist SVDP Conferences in stricken and impoverished areas of the 
world. Through the personal sacrifices of members $50,000 was raised, of which $20,000 
was allocated for disaster sufferers in Guatemala. 

The need for cooperative planning and action in order to assist effectively the 
victims of disaster was widely promulgated among SVDP Councils in the United States. The 
Society already has working ties with the National Catholic Disaster Relief Committee. 
Now, in many, communities, Vincentian groups are entering into joint discussions with local 
Chapters of the American Red Cross. Details of a national understanding between ARC and 
SVDP are being worked out through the Society's National Disaster Chairman, Arthur S. 
Lawless of Dayton. 
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In other areas, the Society continued to promote longstanding objectives: promo
tion of the canonization cause of Frederic Ozanam, founder of the Society; the compila
tion and production of a comprehensive directory of SVDP Council and Conference 
affiliates in the United States; the development of procedures for handling national resolu
tions that will encourage the fuller involvement of all members in the national and inter
national life of the Society; the intensification of recruitment efforts among minority 
groups and among the young; the upgrading of the Stores and Workshops operations of the 
Society. 

SVDP YEAR IN CAPSULE 

Membership Parish Services 

Active 33,000 Families Aided 181,124 
Associate 21,316 Home Visits 425,314 
Parish Units 4,000 Institutional Visits 950,996 
City Councils 270 Friendship Contacts 1,557,434 
Central Councils 44 Volunteer Hours 5,200,000 
Regional Groups 8 Emergency Aid $7,044,700 
National Council 1 Clothing, Furniture Given $4,000,000 
Formation/Planning Meetings 184,300 

Membership and Parish Works 

SVDP appears to be more than holding its own with respect to active membership. 
A current realistic figure is somewhere between 33,000 and 34,000. A sample study, involv
ing 25% of USA Councils, reported an active membership of 10,288. This total constituted 
an increase of 261 over the previous fiscal year. It would appear that extension groups are 
making some gains-modest it is true-in attracting new brothers and sisters. 

Increases are to be noted with respect to associate members. We classify as asso
ciates those who either make a regular and substantial contribution or those who combine 
with monetary giving an occasional availability in the person-to-person work of the Society. 
We estimate that approximately 21,316 such associate members are currently identified with 
the Society in the United States. 

The number of parish Conferences shows little change. We record movement in one 
locale, decline in another. About 4,000 appears to be the number of currently viable Confer
ence units. The number of Particular and Central Councils has shown little change in recent 
years. A few Councils became inactive; but they were small and struggling units, whose 
functioning was always a question mark. Even so, there is virtually no change in the number 
of Council groupings. 

The average Vincentian, while not overly burdened because of his SVDP involve
ment, has appeared to be a consistent performer. One would estimate that the average 
Vincentian gives about 3 hours each week to the Society and to those it serves. An 
"average" Vincentian makes about 30 home visits yearly, and this activity is supplemented 
through an extensive program of institutional visitation. All told, one would conclude that 
the average Vincentian maintains weekly contact with those in need. Three hours a week 
seems to be a fair estimate of the time required for SVDP active membership. This adds up 
to a rather impressive statistic; namely, about 100,000 service hours per week. If one 
reckoned that service at a minimum wage rate, one would conclude that almost $250,000 
is donated personally by Vincentians every week of the year. A quarter of a million dollars 
weekly comes to $12 and a half million in donated services alone each year. 
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The Society helped about 181,000 families last year, an increase of approximately 
10,000 over fiscal '75. Home visits-425,314-were up about 81,000. On the other hand, 
institutional visits dropped about 43,000. The net gain in personal contacts was about 
40,000. 

SVDP Conferences are usually called upon to assist the poor on a temporary basis, 
often in emergency situations. Conferences distributed over $7 million during 1976 in pro
viding this type of service. This figure too is an increase-about $66,000. 

The Society's stores, in cooperation with the Conferences, were instrumental in 
providing about $4 million in free clothing, household appliances, and furniture for those 
who were in need and without funds. 

Special Works and Community Projects 

A wide range of special works or community projects are organized and operated 
by Particular and Central Councils.TIJeir functioning and diversity in a given community 
depend upon local Vincentian initiatives and resources and the needs of the particular 
community. During the last year, typical special works of Councils included: summer camps 
for underprivileged youngsters; organized visitation of the aged, hospitalized, imprisoned, 
and homebound; the sponsorship of employment services; the awarding of scholarships to 
needy students; providing of entertainment and gifts for special holidays to those in homes 
for the aged and nursing homes; the establishment of half-way houses for those released 
from prison; rehabilitation programming for the physically and mentally handicapped; 
assisting the victims of local and national disaster; caring for Vietnamese refugee families; 
the providing of Christian burial for those who died without family and means. 

Special attention is directed to the operation of Stores and Workshop facilities 
under SVDP auspices in the United States. This is the chief special enterprise that can be 
identified with Vincentianism in this country. The benefits of the store program are many: 
the opportunity for concerned people to assist the needy by donating usable clothing, furni
ture, and appliances; the hiring of SVDP personnel, many of whom are older or work handi
capped; the providing of certified shelter and work rehabilitative employment; the offering, 
at nominal cost, of quality merchandise, to persons with limited income; the making avail
able to local SVDP units of an additional resource in their person-to-person contacts with 
the poor; the potential of the SVDP store in raising funds for other SVDP charitable works 
through the s11le of surplus goods and salvage materials, such as rags and paper. Conferences, 
after screening those in need and determining the degree amount of almost $4 million a 
year. The charity is basically that of the Conference, although in some instances the Council 
itself absorbs the cost, when needy Conferences are not able to pay for merchandise. 
Conference requests, moreover, are often given special discount rates. Thus, the store 
becomes a major factor in enabling Vincentian units to carry out their program of concern 
and aid to those in need. 

"No work of charity is foreign to the Society. Its work, through a person-to
person contact, encompasses every form of aid that alleviates suffering and promotes the 
dignity and integrity of mankind. The Society strives not only to alleviate need but also to 
discover and redress the situations which cause it. It serves everyone, regardless of creed, 
opinion, colour, origin or caste." 

Frank V. Buckley 
National Secretary 

Dudley L. Baker 
Executive Secretary 
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NATIONAL CHRIST CHILD SOCIETY, INC. REPORT 1976 

The Christ Child Society is a volunteer service organization which had its beginning 
in 1887 in Washington, D.C. It was founded by Miss Mary Virginia Merrick, who labored 
during her entire lifetime for this cause, doing so under trying physical handicaps until her 
death in 1957. 

The primary goal of the Society was serving the needs of children, without regard 
to race, color, or creed. "Laborare est Orare" had been the philosophy of its members, and 
its motto is "Find a Need and Fill it." As the social needs of the times have changed 
throughout the years, the Society has expanded its efforts to meet the needs in other fields 
in addition to that of children. Its contribution toward relief of human needs is reflected in 
the variety of the works of its members. 

Scattered throughout 17 states and the District of Columbia are 33 chapters, with 
members numbering nearly 10,000. They provide thousands of volunteer hours 'in com
munity projects as well as donating over a million dollars each year, funds which are raised 
primarily through their own efforts. 

Providing baby layettes for needy mothers was the very first project which 
launched the Society's efforts. While continuing in this effort, today, many other areas of 
service are actively pursued,.such as, teaching CCD classes for exceptional children; pre
paring students to receive the sacrament of Confirmation; providing camp sessions for train
able retardates and sheltered activity centers for older retardates; funding transportation for 
summer Day Camp programs for retarded; staffing schools for children with learning 
disabilities; assisting as teacher aides in inner city schools; providing temporary shelters for 
abused and abandoned children; providing transportation for clients of Catholic Social 
Services; assisting with occupational therapy and nursing in nursing homes; planning field 
trips for students or schools for the deaf. Christmas charities include donations of clothing, 
toys, food, and fuel. 

Some of the more recent community services rendered concern life at any stage, 
such as promoting nutritional programs for the elderly; assisting in hospital and nursing 
homes; providing clothing, shoes, bedding, soap for homeless men; participating in a Golden 
Age Hobby Shop; giving volunteer hours at Loaves and Fishes, and Meals on Wheels; 
supporting Birthright and Right \0 Life; preparing materials to be used in various projects 
for members unable to do volunteer work outside of their homes; assisting the elderly who 
live alone; providing volunteer services at a residential treatment center for youths with drug 
problems. 

These are only a few of the many projects which reflect the variety of programs in 
which the Society is involved. Many hours of time and effort go into fund-raising for the 
distribution of thousands of dollars in local communities. Still supporting the original pro
ject of providing layettes, almost 4000 of these were hand-made, packed, and distributed 
last year. 

The members will be searching for their particular role in responding to the recent 
Bishop's "Call to Action" Conference as the delegates to that Conference carry forward this 
beginning process of Christian renewal of .the Catholic Church in America. 

The spirit of the Society continues to grow in zeal for response to human needs, 
and the members continue to give generously of their time and effort for love of the Christ 
Child. 

Mrs. Alfred Walsh 
President 
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ASSOCIATION OF LADIES OF CHARITY OF THE UNITED STATES REPORT 

The spirit of personal service to God's needy and less fortunate prevails in the 
hearts and minds of the members of Ladies of Charity. Because of this dedication, Ladies of 
Charity organizations have continued to carry on works of charity ever since St. Vincent de 
Paul foUflded the first unit in the year 1617. It is known to be the earliest established 
church-related volunteer group in existence and flourishes throughout the world in 38 
countries, representing 250,000 active and sustaining members. 

Of this grand total, approximately 40,000 members comprise over 200 units in the 
U.S. The desire of these individual units to become a more cohesive force in manifesting 
their purposes and goals in accomplishing works of charity culminated in the formation 
of a federation entitled Association of Ladies of Charity of the United States, referred to 
asAlcus. 

Concomitant with ALCUS coming into existence in 1960 was its affiliation with the 
National Conference of Catholic Charitiees (NCCC). More frequent communication, a deep
er understanding of charity, and an exchange of expertise has remarkably improved between 
volunteers and professionals as a result of such affiliation. By virtue of her office, the Presi
dent ofALCUS serves on the Board of Directors of NCCC. 

The services rendered to the needy by members of the various units of the Ladies 
of Charity are diverse. Included among the many are calling on families in their homes; 
administering corporal and spirtual services; providing adults and children with necessary 
clothing without charge; preparing residents of nursing homes to attend Mass; helping tlie 
elderly; working with the handicapped; advocating legislation for the benefit of the needy 
and oppressed; befriending the lonely; serving meals; sewing and knitting; supporting 
maternity homes and children's homes; teaching Christian Doctrine; and serving on Boards 
of private and governmental institutions. 

c.. 
The year 1976 stands out as exceptional in more ways than one for ALCUS. One 

of the highlights was an invitation to the members of the ALCUS Board of Directors and 
Committee Chairpersons to hold their annual board meeting in May of 1976 at the Provincial 
Home of the Daughters of Charity in Emmitsburg, Md., the site of the Shrine of St. Eliza
beth Ann Seton who was canonized the previous year. This Saint has been named as one of 
our patrons in addition to Sts. Vincent de Paul and Louise de Marillac. 

Mrs. Alphonse J. Mayer 
President 

2fl 
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Exhimt No. 5.4 

Study of service delivery to the 
elderly in Cleveland conducted by the 
General Accounting Office. 

Copies of this report were not available 
at the time the record was printed. 
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Exhimt No. 55 

Information requested from John Wesley 
Davis, Director, EEO Law Project, 
National Bar Association. 

Mr. Davis was contacted to submit the 
following information for this exhibit: 

1. Recommendations for handling the 
prohibitions under the Age Discri
mination Act. 

2. Social and Economic Report of the 
Black Population, U.S. Bureau of 
Census, 19 75. 

3. Report of the Senate Special 
Committee on Aging. 

4. Annotated Bibliography. 

This information had not been received 
by the time the record was printed. 
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Exhibit No. 56 

NATIONAL COUNCIL OF JEWISH WOMEN 

Summary Description 

The National Council of Jewish Women (NCJW} is a national 
membership organization with over 100,000 members. Founded 
in 1893, the NCJW is "dedicated to furthering human welfare 
in the Jewish, and general communties, locally, nationally 
and internationally." 

NCJW members become involved with the organization through 
local sections and units. Program goals and positions on 
social issues are decided at National Conventions and 
delineated at District Conventions. 

Community service and social action projects undertaken 
by NCJW have focused on both children and older persons. 
Council spearheaded an in-depth study of Day Care. The 
Stuyd's preliminary findings moved the 1970 White House 
Conference on children and youth toward day care as a 
priority. In the area of aging, NCJW has established 
"golden age" clubs and senior citizens centers to draw the 
elderly out of isolation. Council's Senior Service Corps 
has also served as the model for the national community 
Senior Service Corps proposed by Congress. 
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NATIONAL ORGANIZATION FOR WOMEN (N.O.W.) 

Summary Description 

The National Organization for Women (N.O.W.) is a national 
membership organization which was created in 1966 to "take 
action to bring women into full participation in the main
stream of American society now, exercising all the privi
leges and responsibilities thereof in truly equal partnershif 
with men." 

N.O.W. carries on its work through a Committee and Task Force 
structure coordinated and "staffed" by N.O.W. members on a 
volunteer basis. The National Committees were established 
at the annual conference to· address the priority issue areas 
of the organization. 

At its 1977 conference, N.O.W. members and leadership 
identified, among others, the following as priority areas -
homemaker's rights, early childhood development programs, 
reproductive rights, minority women, economic planning and 
education amendments. In addition, the conference made a 
commitment to work for displaced homemaker legislation and 
to promote the inclusion of displaced homemakers under 
Federal and State unemployment compensation laws. 

On the issue of displaced homemakers and the rights of 
older women, N.O.W. has presented testimony at a number of 
Congressional hearings. Most recently, the newly elected 
N.O.W. President Eleanor Smeal testified before the Sub
committee on Social Security of the Ways and Means Committee 
on equality in Social Security and its impact on women. 
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NATIONAL ASSOCIATION OF STATE MENTAL 
HEALTH PROGRAM DIRECTORS (NASMHPD) 

Summary Description 

The National Association of State Mental Health Program 
Directors was founded in 1953 "to promote the cooperation and 
exchange of ideas in the administration of public mental health 
programs including hospital and community, alcoholics and drug 
addicts,and programs designed to prevent mental illness." 

The National Association of State Mental Health Program Direc
tors is a membership organization comprised of fifty-four state 
and territorial government agencies. 

The NASMHPD provides its members with five major services: 

- information on state and federal legislation and 
programs, 

- a means for communicating the objectives and needs of 
the state mental health agencies to the federal govern
ment; 

- coordination of the actions of the 54 state mental health 
agencies with national, voluntary and professional associa
tions, and consumer and provider groups; 

- data and information on the administration of MHMR programs 
in the states; 

- policy forum for state mental health administrators. 
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• NATIONAL ASSOCIATION OF COMMUNITY HEALTH CENTERS, INC. 

Summary Description 

Founded in 1969, the National Association of Community 
Health Centers, Inc., is a national coalition of organi
zations and individuals "devoted to the growth and develop
ment of community-based ambulatory care programs." 

The Association has approximately 300 organizational and 
1,000 individual members from fifty states and u. s. terri
tories. 

The Association's mandate is: 

- to develop quality health care delivery systems 
responsive to community needs; 

to represent the constituency in legislative and 
professional arenas; 

- to foster the development of educational and 
professional opportunities for community health 
manpower, and 

- to develop innovative projects to strengthen health 
center~ efforts and expand resources. 

The Association carries out its mandate through a broad range 
of program activities designed to promote and facilitate com
munity health center development. These activities include-
education and training, research, policy analysis, technical 
assistance, publication and other membership services. 

The Department of Policy Analysis is responsible for evaluating 
Federal legislation and regulations. Major emphasis is placed 

on policy matters relating to health service programs, and 
health manpower. Association members are kept informed of 
developments in legislative and administrative policy t.~rough 
a monthly "Legislative Status Report." 
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MENTAL HEALTH ASSOCIATION 

Summary Description 

The Mental Health Association whose primary function is 
to "-promote citizen interest and activity on behalf of 
the mentally ill and for the cause of mental health" 
states its origins from 1909 when the National Committee 
for Mental Hygiene was founded. In 1950, the Committee 
merged with The National Mental Health Foundation and 
the Psychiatric Foundation to form the National Associa
tion for Mental Health. In 1976, the name was changed 
to the Mental Health Association. 

The principal thrust of the organization's program is 
social action in the areas of Community care, preven-
tion, research and education. On the national level, the 
Mental Health Association provides and/or develops research 
into the causes, treatment and prevention of mental illness, 
information materials, laws and programs, guides to state and 
local affiliates, and field support. The State Associa-
tions for Mental Health are concerned with legislative 
action and guidance to local chapters. The local Mental 
Health Associations provide volunteers to hospitals, clinics, 
schools, engage in social action and are involved with other 
treatment programs and Community services. 

The Mental Health Association is comprised of 803 chapters 
serving city, county and Metropolitan areas; State Divi
sions and a National Headquarters. 

The gross revenue of the National Office Divisions and 
Chapters for fiscal year 1976 was $17.3 million. About one
half of the revenue is derived from United Way Allocations, 
the rest from independent sources. 

The Mental Health Association has issued position statements 
on a number of issues. Of particular interest to the Age 
Discrimination Study are the statements issued on Facilities 
and Services for the Geriatric Mental Patient, the Position 
Statement on Manpower and the Position Statement on the Joint 
Commission on Mental Health of Children Report. 

Currently serving on the Board of Directors of the Mental 
Health Association is First Lady Rosalynn Carter. 
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URBAN ELDERLY COALITION 

Summary Description 

The Urban Elderly Coalition is an association of urban 
offices on Aging which represent the overwhelming 
majority of older Americans in the country. A major 
purpose of the Coalition is to serve as an information 
resource to its members and to facilitate communication 
between them and policy makers at the Federal level. 
In existence since 1972, the Urban Elderly Coalition 
opened its National Office, April, 1977. The five major 
objectives of the Coalition are: 

To strengthen urban offices on aging by serving 
as a clearinghouse for information and providing 
technical assistance: 

To serve as liaison between urban offices on aging 
and the various Federal agencies administering 
programs for the elderly: 

To analyze Federal legislation and regulations that 
affect or have a potential to affect the urban 
elderly and the city agencies that serve them: 

To develop a communications network that will 
facilitate action on behalf of the urban elderly: 
and 

To develop cooperative working relationships with 
organizations of similar interest to pool and 
coordinate resources and activities. 
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NATIONAL ASSOCIATION OF STATE UNITS ON AGING 

Summary Description 

The National Association of State Units on Aging (NASUA) 
is made up of the executives of the 56 State and territorial 
agencies on aging established under Title III of the Older 
Americans Act. The organization was founded in 1966 with 
the inception of the Older Americans Act of 1965. 

\ 
The organization states its purpose as being--

to provide a vehicle for exchange of information 
on the problems and capabilities of older persons 
among the Federal Government, other national 
organizations concerned with older Americans and 
the State Units ~n Aging; 

to provide information on Federal legislation, 
regulations, policies and deadlines in time for 
the States to plan for, react to, and have 
impact on such decisions; 

to enable the State Units on Aging to act collec
tively and permit informed and considered action 
between the States as a positive force to improve 
the status of older persons in our society. 

NASUA has undertaken to establish a Washington Liaison 
office to provide 1) NASUA responses to Federal laws and 
regulations 2) an information clearinghouse on State 
Agi~g activities 3) an annual "State Units" report and 
special issue report 4) information memoranda and bulletins 
to States 5) booklet on State Unit activities 6) program 
and management training programs. • 
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NATIONAL ASSOCIATION OF AREA 
AGENCIES ON AGING 

S~ary Description 

The National Association of Area Agencies on Aging (NAAAA) 
arose from a series of regional caucuses of area agencies 
around the country. •Area Agencies on Aging" were estab
lished and are supported under the 1973 Amendments to the 
Older Americans Act. The organization was formally estab
lished in April, 1976. Membership of NAAAA includes well 
over 500 area agencies now operating around the country. 

The organization's activities to date have focussed on 
legal services for older persons, Title ·xx, crime and 
victimization of older persons, housing, transporation 
and legislative advocacy. 
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The Pacific/Asian Coalition (PAC) 

Summary Description 

Founded in 1972 as a non-profit organization, the Pacific/ 
Asian Coalition (PAC), officially known as the National 
Coalition of Asian Americans and Pacific Island Peoples for 
Human Services and Action, is a National human services advocacy 
and research organization of Asian and Pacific Islander U 
Americans. 

The National headquarters is in San Jose, California with 
nine regional components across the country constituting 
membership. The chief funding source is fr,om the Center for 
Minority Group Mental Health Program of the National Institute 
of Mental Health for the years 1973 through 1977. Special 
Service for Groups, Inc., is the grantee agency and fiscal 
agent for PAC. 

Major issues of concern are with: human rights, mental health, 
comprehensive health care, immigrants and immigration, 
delivery of human services, employment, education, cultural 
isolation and information vacuum. 

Some of the accomplishments of PAC include: 

identifying models in service delivery to 
Pacific/Asian countires; 

gathering and disseminating data and information 
to aid in current and future research and service 
projects; 

formulating national research strategies which 
impact on policy and programs affecting Asian 
American and Pacific Island peoples; 

sensitizing government and the general public 
to the concerns of the Pacific/Asian American 
communities in the United States; 

developing concepts, strategies and methods of 
providing technical assistance to schools, hospitals, 
mental health organizations, social service 
organizations and other agencies to help meet 
the needs of Asian and Pacific Islander Americans. 
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NATIONAL TRIBAL CHAIRMEN"S A~SOCIATION 

Summary Description 

The National Tribal Chairman's Association (a federally 
sponsored organization) was organized in 1971 for the purpose 
of "protecting Indian-owned natural resources for which the 
Federal Government has a trust responsibility and to which 
it has a moral and legal commitment." The NTCA has recommended 
that Congress secure this protection through its authority, 
and the Federal agencies, and through their programs and 
appropriated funds. The NTCA sees as one of its priorities 
the training for Indian youth not only in areas of policy 
making but also in the technical and professional fields. 
Additionally, they are encouraged· to take training in natural 
resources. 

Membership of this association is comprised of lead~rs of 
Federally Recognized Tribal Governments who consist of duly 
elected or appointed chairmen, presidents, governors or 
chiefs of reservation Indians or of federally recognized tribes 
with federal trust land or whose members live on or nearby federal 
reservations having a local governing entity, and the 12 
Alaska Regional Corporations as created by the Alaskan Native 
Claims Bill. 

The Association meets twice a year to discuss and decide on 
relevant issues associated with their purposes and goals. 
Among the issues with which the NTCA concerns itself are: 

delivering of services to Indian Tribal members 

development and enhancement of the economic base 
for Indian tribal society 

protection of Indian-owned natural resources 
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LULAC NATIONAL EDUCATIONAL SERVICE CENTER 

Summary Description 

The League of United Latin American Citizens, (LULAC) 
the oldest and largest Hispanic organization in the 
United States, established the LULAC National Educational 
Service Center as an independent, separately incorporated, 
tax exempt program (LNESC) in 1973 with funds provided by 
the Community Services Administration. Its board of 
directors is nominated and confirmed by the LULAC Supereme 
Council which is comprised of nationally elected officers 
and State Directors. 

LNESC grew out of a concern to have more representation of 
Hispanics in America's colleges and universities. Its goal 
is "to motivate disadvantaged young people who have the 
potential to conside~ a professional career suited to their 
capabilities and interests." This goal is achieved through 
the utilization of eleven educational service centers 
located throughout the United States with the National office 
in Washington, D.C. taking responsibility for providing: 

technical assistance to the field offices 
providing Community Service Administration 
and LNESC policies 
providing detailed fiscal accountability 

gathering of educational data for field centers 
use 

The field centers provide free counseling services to all 
applicants who seek assistance. While the centers themselves 
do not provide educational funds, they have considerable 
skill in identifying alternative sources for financing a 
college education. 

LULAC National Educational Service Center has been involved 
in such national civil rights issues as housing, manpower,
and education. With regard to education, over the past 
40 years, LULAC has challenged the legality of segregated
school systems serving Hispanic children in California and 
in Texas. LULAC takes pride in instituting a unique pre
school program which became a model for Operation Headstart. 
Among its many accomplishments include placing over 16,000 
students in undergraduate and graduate programs, awarding 
over 200 corporate and foundation scholarships and over 39,500 
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students contacted and counseled. Additionally, LNESC 
acts as an advocate for improved Federal programs address
ing Hispanic higher educational needs. 

LNESC has developed working relationships with such 
national organization as: 

American Association of State College and 
Universities 
American College Testing Program 
American Council on Education 
Association of American Colleges 
Coalition for Spanish-speaking Mental Health 
Organization 
National Association of State Universities and 
Land-Grant Colleges 
American Association of University Professors 
College Entrance Examination Board 
Committee on Minorities in Engineering 
Corporation for Public Broadcasting 
Educational Testing Service 
El Congress-National Congress of Hispanic
American Citi~ens 
National Association of Student 
Financial Aid Administrators 
National Education Association 
National Institute of Education 
National Merit Scholarship 
Corporation 
National Student Education 
Fund 
National Student Lobby SER/Jobs for Progess., Inc. 
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NATIONAL COUNCIL OF LA AAZA 

Summary Description 

The Southwest Council of La Raza started in 1968 as a 
nonprofit non-partisan organization, In 1973, the South
west Council became the National Council of La Raza (NCLR} 
thereby changing its role from a regional to a national 
thrust on behalf of not only Chicanos but all Hispanics. 
NCLR has a national office in Washington, D.C., where 
fiscal, national services, and communications operations 
are directed. The corporate headquarters, Phoenix, Arizona, 
has the •housing and economic development component 
function. 

Serving as one of 25 board members on the Board of Directors 
for NCLR, is Leonel Castillo, Director of Immigration and 
naturalization. Another person of note who is an affiliate 
of NCLR is Arabella Martinez, who is presently Assistant 
Secretary for Human Development with HEW and Executive 
Director for the Spanish-Speaking Unit Council, one of the 
regional components. 

The primary funding source of the Council is the Ford 
Foundation with additional contributions from private 
citizens, organizations and corporations. 

NCLR provides service in five general areas1 economic 
development, public policy, research and analysis, lobbying, 
communication and housing. Additionally, the Council serves 
as a firmly established advocate for Chicano issues in a 
number of areas including immigration (undocumented aliens,) 
administration of justice, bilingual/bicultural education, 
census, and other civil rights areas. 

NCLR has been able to transmit its goal of "human dignity 
through attainment of la raza's civil rights" through its 
renownad advocacy on behalf of affiliate community organi
zations. This has been accomplished through the c·ouncil• s 
assistance in helping community organizations to develop 
their own capabilities and by voicing their concerns before 
responsible forums. Such affiliate community organizations 
are: the Mexican-American Unity Council, San Antonio, the 
Spanish-Speaking Unity Council, Okland, and Chicanos Por La 
Causa, Phoenix, Arizona. 
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NATIONAL ASSOCIATION OF THE DEAF 

Swmnary ~scription 

The National Association of the Deaf, a private non
profit consumer organization funded in 1880, is 
dedicated "to protecting and defending the rights of 
deaf people."" NAD is the 'largest and the oldest con
sumer organization of the deaf in the United States with 
over 17,000 members and 45 affiliated State associations. 
Membership inclupes deaf and hearing adults, parents of 
deaf children, organizations of and for the deaf pro
fessionals and students in the field of deafness and 
other concerned individuals. 

NAD recommends and promotes legislation on behalf of 
deaf people in the areas of rehabilitation, education, 
interpreter laws, hearing aid regulation and captioned 
television. 

The following services are provided: 

information dissemination and referral 

media evaluation (recommends films to be 
captioned·). 

consumer advocacy 

representation.at congressional hearings, 
government meetings, and professional seminars 

public awareness through publications and media 
campaigns 

training 

research,_ 

Some of the issues •which the NAD supports are better 
services for hearing impaired elderly citizens, hidden 
captions on TV programs arid legislation to require TV 
networks to caption programs for the deaf·, and implemen
tation of the provisions of Section 504 of the Rehabili
tation Act of 1973-

https://representation.at
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NATIONAL REF.ABILITATION ASSOCIATION 

Summary Description 

The National Rehabilitation Association was founded 
in 1925. It is a private, nonprofit organization 
whose purpose "is to advance the rehabilitation of 
all handicapped persons." The Association is "an 
effective advocate for handicapped people, articu
lating their rights and needs, and pursuing the best 
possible means to meet these needs." Membership 
number 33,000 persons and is available to all interested 
persons. 

NRA's activities i~~lude the following areas: 

supporting Federal and State legislative activities 
in the area of rehabilitation 

professional development through annual conferences 
and meetings, publications, research and training, 
and membership in one of seven divisions which 
promote special interests and needs within the 
Association 

Interagency cooperation at the local, State, and 
national levels to achieve the Association's goals 

development of public awareness regarding the needs 
of handicapped persons. 
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AMERICAN COUNCIL OF THE BLIND 

Summary Description 

The American Council of the Blind is a non-profit organization 
with over 12,000 members most of whom are visually impaired. 
Some are members-at-large and the majority are members of one 
of the forty state affiliate organizations or nine special 
interest organizations. The Council and its services are 
available to all visually handicapped people and to agencies 
and facilities that serve the blind. 

The purpose of the American CQuncil of the Blind is to strive 
for the betterment of the blind community through a variety 
of channels including: 

serving as a national organization primarily 
representing the blind 
providing a forum for the views of the blind 
improving educational and rehabilitational 
facilities 
broadening vocational opportunities 

A summary of activities of the ACB includes: 

working for the signing and implementation of 
Section 504 of the Rehabilitation Act of 1973 
requiring public schools to accept handicapped 
students 
establishing a comprehensive health care system 
for all citizens 
reforming and liberalizing Social Security and 
Supplemental Incom~ programs. 



1049 

AMERICAN PUBLIC WELFARE ASSOCIATION 

Swnrnary Description 

The American Public Welfare Association (APWA), a 
nonprofit organization, was founded in 1930. It is 
composed of "individuals and agencies concerned about 
the effective administration and delivery of publicly 
funded human services." Members include all State and 
territorial public welfare agencies, more than 1,700 
local and Federal agencies and approximately 7,000 
individuals who work in or have an interest in public 
welfare programs. Membership is open to any individual 
or agency interested in public welfare and the purpose of 
the Association. 

The objectives of the organization are "to promote
the development of sound and progessive national social 
policies; and to strengthen the professional skills of 
persons employed in the public welfare field." 

Primary functions of the APWA include analysis of 
social policy at the national level; educational and 
liaison activities with various Executive Branch agencies 
and with Congress; publications; conferences and seminars; 
and research and demonstration projects in public welfare. 

Regarding policy development the Association "is 
involved in a substantial way in all the major national 
issues affecting public welfare today." Testimony and 
statements are prepared for committee and subcommittee 
hearings and recommendations are regularly provided to 
Federal administrative agencies on a wide range of issues 
including social services, income maintenance, Food Stamps, 
Medicaid, long-term care, employment/manpower and other 
areas. 

APWA has also conducted numerous .projects :over the years in 
such areas as aging, SSI, and Title xx. The aging proj~ct is 
aimed at developing and demonstrating training programs for 
public welfare presonnel dealing with elderly people. 
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THE CHILD WELFARE LEAGUE OF AMERICA, INC. 

Summary Description 

The Child Welfare League of America, Inc. (CWLA), a 
federation of,A00 child welfare organizations, was founded 
in 1920. It is the only privately supported North American 
standard-setting agency in the child welfare field. The 
League develops standards for child welfare services, con
ducts research, publishes professional materials, provides 
information, sponsors conferences, publicizes child welfare 
needs and works to improve policies and legislation affecting 
the welfare of children. Additionally, the League provides 
consultation to agencies along with a survey service 
designed to meet the particular needs of individual agencies 
and communities. Its goal is"to protect and promote the 
welfare of children by helping child welfare agencies ~nd 
communities provide essential social services for child~en 
and their families." 

Among League members are small agencies with budgets of less 
than $100,000 and large agencies with annual expenditures· of 
several millions. Its membership consists of almost 400 
agencies, distributed throughout the States, t!J.e District of 
Columbia and six provinces in Canada. They serve more than 
50 percent of the children receiving services from agencies. 

Direct services provided by League members include: 
Services for children in their own homes, protective 
service, day care, homemaker service, foster family care, 
residential treatment for emotionally disur .bed children 
adoption, and services for unmarried parents. 

\ 
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THE AMERICAN ASSOCIATION OF PSYCHIATRIC SERVICES 
FOR CHILDREN (AAPSC) 

Summary Description 

The American Association of Psychiatric Services for 
Children, founded in 1948, is the only multidisciplinary 
group of clinical mental health agencies and profes'sionals 
in the country. 

The Association has a membership of 175 public and private 
psychiatric clinics and services from all parts of the 
United States. Since 1975, the Association has also 
admitted child mental health professionals not on the 
staff of member a~encies. 

The AAPSC's main purposes are to: 

- encourage the highest quality standards for 
clinical practice, training, and service&, 

- offer a national focus for the clinical point 
of view and represent this perspective in 
professional and public areas; 

- provide consultation to members and others on all 
aspects of service delivery; 

- provide a clearinghouse of information relevant 
to the field; 

- support and/or undertake research projects dealing 
with child mental health; 

- foster prevention of mental and emotional disorders 
of the young; 

- further the responsible development and application 
of clinical knowledge. 

' The Association serves as an advocate for its membership at 
the Federal level on mental health policy issues. Currently, 
the Government Relations section of the Association is concerned 
with Early Periodic Screening Diagnosis and Treatment (EPSDT), 
implementation of state plans for Title XX of the Social 
Security Act, HEW appropriations legislation, the implementation 
of health planning legislation, and coverage of children's 
mental health services in national health insurance. 
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The American Academy of Child Psychiatry 
Washington, D. C. 

Summary Description 

The American Academy of Child Psychiatry, founded in 1953, 
is the professional organization of child psychiatrists. 
Currently the organization has approximately 1700 members 
from the United States, Mexico and Canada. 

The American Academy of Child Psychiatry is concerned with 
the mental health of children and their families, with the 
discipline of child psychiatry, and with child psychiatry 
practitioners. 

The Academy functions through a committee structure. Priority 
areas addressed by the committees include developing profiles 
for Ji>rofe·ssional Standards, Review for Child Psychiatry, 
Early Periodic Screening, Diagnosis and Treatment, and national 
health insurance coverage for child mental health. Along with 
the committees, the various directors of training programs in 
child psychiatry have formed a subgroup in the Academy to improve 
and advance the training of candidates in this discipline. 

Some of the areas on which the Academy has presented testimony 
to Congress are foster care placement of Native American· children 
and EPSDT. 
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AMERICAN PSYCHIATRIC ASSOCIATION 

Summary Description 

Founded in 1844, the American Psychiatric Association is 
the oldest national medical society in the United States. 
Today, the Association has 21,000 members from the United 
States, Canada, Central America and other countries. 
Members must be physicians with some specialized training 
in psychiatry. 

The objectives of the ~ssociation are: 

- to improve the treatment, rehabilitation and care 
of the mentally ill, the mentally retarded, and 
the emotionally disturbed 

- to promote research, professional education in 
psychiatry and allied fields and the prevention 
of psychiatric disabilities; 

- to advance the standards of all psychiatric services 
and facilities 

- to make psychiatric knowledge available to other 
practitioners of medicine, to other scientists, 
and to the public; and 

- to foster the cooperation of all who are concerned 
with the medical, psychological, social and legal 
aspects of mental health and illness. 

The Association's programs and policies originate in the 
studies and recommendations of its eight councils and the 
many task forces, committees and commissions which function 
under their aegis. 

The Association's Division of Government Relations provides
Congress and the Federal agencies professional guidance in 
the development of legislation and regulations on national 
mental health policies and programs. Aµlong some of the 
Divisions top priorities are national health insurance, 
appropriations, manpower, research, and confidentiality. 

The Association has addressed the mental health needs of 
older persons and children thr.ough task forces and publica
tions. The Association also played an instrumental role 
in 19 71 in increasing appropriations-· for community mental 
health centers, children's services, and for combatting 
alcoholism and drug abuse. 
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NATIONAL ASSOCIATION OF SOCIAL WORKERS, INC. 

Summary Description 

The National Association of Social Workers (NASW) 
was created on October 1, 1955, by the merger of seven 
predecessor social work organizations. With headquarters 
in Washington, D.C., NASW has a professional membership 
of over 70,000 persons with separate chapters in ,each of 
the States, the District of Columbia and New York City, 
in Puerto Rico and in Europe. NASW membership· is based 
upon professional education requirements for individuals 
with training in social work or employed in a social work 
capacity and for so~_ial work students. 

The Association's primary functions include professional 
development of members through educational activities; crea
tion and maintenance of professional standards of social 
work practice through a Code of Ethics; advancement of sound 
social policies and programs through professional and tech
nical analysis, testimony, and legislative action; and 
membership services including journals, other publications 
and books, insurance and travel benefits. With regard to 
legislative issues, NASW has testified concerning the amend
ments to Title XX eligibility requirements; revenue sharing; 
The Horne Health Care Act; Food Stamps; Medicare; Privacy: 
National Health Insurance: and the Equal Opportunity and Full 
Employment Act. 

For the 1970's NASW has identified as its main goal the 
"eradication of social problems of racism and poverty" and 
six key program priorities which are: (1) social services; 
(2) income maintenance; (3) health; (4) man and woman power; 
(5) adult and juvernile justice systems; and (6) women in. 
social welfare. 
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NATIONAL COUNCIL OF COMMUNITY MENTAL HEALTH CENTERS, INC. 

Summary Description 

The National Council of Community Mental Health Centers is 
a membership organization made up of nonprofit community 
mental health cenzers and agencies providing some mental 
health services and/or aspiring to become community mental 
health centers. Comprehensibe community mental health centers 
have full member status while other agencies are associate 
membe~s. 

The National Council of Community Mental Health Centers 
represents mental health centers in Congress and in state 
legislatures. The purpose of the organization is to ncoordinate 
the efforts of the community mental health movement and 
raise the level of its effectiveness." Issues with which 
the organization has been concerned range from third party 
reimbursement mechanisms to emerging health care delivery 
systems. Task forces are created to deal with specific 
problems in the mental health field. 

The Community Mental Health Institute is the education and 
research unit of the National Council. The Institute sponsors 
workshops, seminars and training programs, provides technical 
assistance and consultation services, and makes available 
workbooks and other resource materials to its members. 

Council members are kept informed of developments in legis
lative and administrative policy affecting community mental 
health centers through a monthly publication. 
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NATIONAL LEGAL AID/DEFENDER ASSOCIATION 

Summary Description 

This organization began in 1911 as the National 
Alliance of Legal Aid Societies. NLADA is a private, 
nonprofit organization which receives funding through 
public and corporate donations, and foundation and 
government grants. 

The membership of NLADA consists of 6,000 attorneys, 
3,500 individuals and 850 legal services and defender 
programs. 

The organization has a civil and a defender division. The 
goal of the civil division is to increase the availability 
and quality of legal services to the poor. To accomplish 
this goal, they provide technical assistance, training, 
education and advocacy to local programs. NLADA was 
heavily involved in the creation of the Legal Services 
Corporation. 
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LEGAL RESEARCH AND SERVICES FOR THE ELDERLY 

Summa_ry Description 

This program is the legal arm of the National Council of 
Senior Citizens, Inc. The program began in 1968; it 
received funding through OEO from its inception through 
1972, and funding through AOA from 1974 to the present. 

The overall goal of the program is to develop and coordinate 
legal resources for the elderly. Toward this end, LRSE 
provides direct service, community advocacy, training of 
elderly paralegals, technical assistance to aging organi
zations and social service agencies, drafting of model 
legislation, and assistance in the development of local 
legal services programs. 

The Director has testified before congressional committees 
interested in improving legal representation for older 
persons. 

Publications include Bibliography of Law and Aging, Law 
and Aging Manual and A Handbook of Model State Statutes. 

Notable members of the National Advisory Board include 
John Brademas, Wilbur J. Cohen, Walter Mondale, Bernice 
Neugarten, Harmon A. Williams and Robert Butler. 
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NATIONAL CLIENTS COUNCIL, INC. 

Summary Description 

The National Clients Council was organized about eight years 
ago under the OEO' legal services program. It is presently 
a non-profit corporation founded by the legal services corpora
tion. NCC is a community oriented, client advocate group 
whose central purpose is to insure the delivery of appropriate, 
relevant, quality legal services to all current and potential 
clients pf the Legal Services Corporation. Its major functio.ns 
are (1) to help organize client advisory councils at the local, 
state, regional, and national levels of the Legal Services 
Program; (2) to act as liaison between and offer technical assis
tance and information to client community groups and Legal ' 
Services Programs; and ( 3) to organize training sessions ·to help 
clients function as meaningful participants in decision-making 
on LSP boards of directors. 

https://functio.ns
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PROJECT ADVISORY GROUP 

The Project Advisory Group is an organization to which all 
local projects funded by Legal Services Corporation nominally 
b"elong. The function of the PAG is to represent the collective 
interest of local programs before the corporation and Congress. 

The organization is independent of the Legal Service, Corp.; 
it is supported through membership dues. The PAG is run by a 
board of directors and an executive committee. 



1060 

NATIONAL COUNCIL OF SENIOR CITIZENS 

Summary Description 

The National Council of Senior Citizens (NCSC) was organized 
in July, 1971 by the late Congressman Aime J. Forand of 
Rhode Isla.nd. Following the Congressman's interest in 
health insurance for older persons under Social Security, 
NCSC was a foremost advocate of the Medicare Program. NCSC 
is a non-profit, nonpartisan organization representing 
more than 3,500,000 older persons. NCSC has been involved 
primar~ly with the following issues: 

NCSC is the largest single sponsor of housing 
for the elderly, after receiving approval on 
jointly-sponsored applications for Section 202 
funds (available through the Department of Housing 
and Urban Development). Housing sites include 
North Dade County, Florida; Miami Beach, Florida; 
Chicago, Illinois; Claremont, New Hampshire; 
Brooklyn, New York; Jacksonville, Arkansas; and 
an unnamed location in New Jersey. 

Senior AIDES, a nationwide senior citizens service 
corps co-sponsored by NCSC, places thousands of 
seniors in community service employment which was 
previously unavailable. 

Legal Research and Services for the Elderly, 
sponsored by NCSC and the Administration on Aging/ 
HEW, will be evaluating strategies aimed at pre
venting crime against the elderly in New York, 
Chicago, Los Angeles, New Orleans, Milwaukee, and 
Washington, D.C. 

NCSC not only supports improvements in Medicare 
health insurance but also advocates National 
Health Security. Thousands of seniors, gathered 
in Chicago for the 13th NCSC Constitutional 
Convention (Summer, 1976), rallied for the passage 
of the bill, while at NCSC's urging, numerous 
petitions were sent to the Committee on National 
Health Insurance. 

NCSC is unsatisfied with a yearly review of the 
cost of living to determine social security increases. 
NCSC proposes more frequent reviews to ensure meaning
ful benefits. 
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NCSC has backed legislation to lower rates on air 
and land transporation for senior citizens, on both 
the national and local levels. 

In addition to NCSC's push for better standards in 
U.S. nursing homes, LRSE's Nursing Home Ombudsman 
Program is developing patient advocacy in long-term 
care facilities. Also, the Council's Nursing Home 
Information Service collects reports on various 
facilities, including recommendations on the care 
provided. 

NCSC's President Nelson Cruickshank (now former President) 
is the Counselor on Aging to President Carter. 
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THE NATIONAL COUNCIL ON AGING 

Summary Description 

The National Council on the Aging Inc., was founded in 1950. 
It is a broadly based organization that provides leadership 
and guidance to the Nation in the development-of services 
for older people in hundreds of communities in every state, 
as well as Puerto Rico, Canada and other parts of the world. 

The organization is divided into divisions, some of the 
major divisions are as follows: 

National Institute of Senior Centers. Through 
this division NCOA ha~ provided national coordi
nation and guidance to the National Conference 
of Senior Centers. The division was established 
to meet the wides·pread demands for expert 
technical assistance required for effective 
planning and programming. 

The National Media Resource Center on the Aging. 
The purpose of this division is to enable more 
older persons to participate more fully in the 
job market, volunteer service, community acti
vities and events by reducing age discrimination 
whenever it exists; to educate the general public 
to better understand the processes and potentials 
of aging; to stimulate the elderly to hold them
selves in higher esteem and as worthy needed 
members of society. 

The National Institute of Industrial Gerontology. 
This division provides services and assistance 
to and for business, labor, agencies and univer
sities on the problems and potentials of working 
Americans over 40 years of age. They provided 
throughout the ·1910 1 s technical assistance to 
industry and labor on problems of the older worker. 

The Center for Older Americans and the Arts. 
The division has published a definitive study on 
ways in which the elderly and the arts can be 
brought together for the matual benefit of both. 



1063 

-2-

The National Voluntary Organization for 
Independent Living for the Aged. This 
division's purpose is to assist older persons 
maintain their independence by staying in 
their own homes· or other non-institutional 
settings as long as possible. 

Public Policy Center. This division keeps 
abreast of all pending legislation and policy 
decisions affecting the elderly. 

Research Department. This division has been 
involved in the development and dissemination of 
applied research in the field of aging. Two 
major projects they are currently involved in is 
(1) the assessing the impact of the new Title XX 
Social Service amendment to the Social Security 
Act on the Nations elderly poor; (2) the early 
implementation of the employment Retirement 
Income Security Act of 1974 (pension reform law) 
and to determine its effects on the employment 
of middle-aged and older workers and the growth 
of private pension plans. 



1064 

THE AMERICA.~ ASSOCIATION OF RETIRED PERSONS/ 
THE NATIONAL RETIRED TEACHERS ASSOCIATION 

Summary Description 

The National Retired Teachers Association (NRTA) and the 
American Association of Retired Persons (AARP) are non
profit, nonpartisan organizations dedicated to helping 
older Americans achieving retirement lives of independence, 
dignity and purpose. 

Both organizations were founded by the late Dr. Ethel Percy 
Andrus. The organizations have a combined membership of 
more than 10.8 million members, and report to be the Nation's 
largest organization of older Americans. 

The organizations have major divisions as follows: 

Legislative Renresenation. Legislative 
specialists represent the interests of all 
older Americans, working closely with Federal 
and State legislators in drafting and spon
soring legislation, advocating the views 
of older citizens at legislative and.adminis
trative hearings, and informing the membership 
of legislative activities. With volunteer 
NRTA-AARP Joint State ·Legislative Committees 
now active in all 50 states, the Associations 
are the only national organization of older 
citizens with significant representation at 
the state level. 

Pharmacy Service. Prescription medicines and 
other health needs are available to members by 
mail or direct purchase from pharmacies located 
in Washington, D.C.; Long Beach, California; 
St. Petersburg, Florida; Kansas City, Missouri; 
Hartford, Connecticut; Indianapolis, Indiana; 
and Portland, Oregon. 

Pre-Retirement. NRTA's retirement education 
program and AA.~'s Action for Independent 
Maturity (AIM) division offer •counseling pro
grams and publications designed to help 
individuals prepare for successful retirement 
living. 
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ASSOCIATION OF AMERICAN LAW SCHOOLS 

Summary Description 

The Association of American Law Schools was founded in 1900. 
Its principal purpose, as stated by its president in an 
address delivered in 1902, was "to enable those schools which 
have similar general conceptions of the object to be attained 
and the best means of attaining it, to assist each other with 
a view toward mutual improvement." The present statement of 
purpose, as embodied in the bylaws of the Association, calls 
for uthe improvement of the legal profession through legal 
education." 

The Association of American Law Schools is unique among 
educational associations in the United States in that it is 
essentially a tripa,rtite organization. As a direct conse-
quence of its stated purpose, the Association of American 
Law Schools shares with the American Bar Association the 
responsibility for the accreditation of schools of law in 
the United States. The Association of American Law Schools 
operates from the point of view of the interests and concerns 
of the community of scholars and teachers. The Association 
of American Law Schools also functions as a traditional edu
cational association., providing a wide range of services to 
its institutional membership, such as assisting schools in 
identifying various government programs likely to be of import
ance to those schools, arranging an annual meeting, publishing 
various studies and reports, and interpreting the mission and 
needs of legal education to the many outside constituencies, 
such as government, the general public, and potential students. 
Finally, the Association of American L·aw Schools serves as the 
scholarly society in the academic discipline of the law, -
representing the law teachers as individuals in the community 
of scholars. To this end, the Association of American Law 
Schools is a member of the American Council of Learned Societies 
and of the Consortium of Social Science Associations. 
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THE COUNCIL OF GRADUATE SCHOOLS 

Summary Description 

The Council of Graduate Schools was established in 1961 as 
the result of a felt need for a national organization of 
graduate schools which would be broadly representative of 
American graduate education. 

The purpose of the Council is to improve and advance graduate 
education. The Council examines needs, ascertains best 
practices and procedures, and renders assistance by initiating 
research and providing a forum for the consideration of problems 
and their solutions. In this capacity the Council acts in 
accordance with the needs of the times and particular situations 
to disseminate to the public,Ato institutions, to foundations, 
to the Federal, State, and local governments, and other groups
whose interest or support is deemed of concern, information 
relating to the needs of graduate education and the best manner 
of satisfying them. 

The Council comprises 357 public and private member institutions 
located throughout 49 States. The colleges and universities 
which comprise the Council award 99 percent of all research 
doctorates and 85 percent of all master's degrees conferrea 
annually in the United States. 

The Council of Graduate Schools is governed by a 12-rnember 
Executive Committee each of whom represents a member institu
tion. The President, selected by the Executive Committee and 
assisted by the staff,. directs· the activities of the Council 
from the headquarters office in Washington, D.C. 
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ASSOCIATION OF AMERICAN MEDICAL COLLEGES 

Summary Description 

The Association of American Medical Colleges was formed 
in 1876. The Association has as 'its purpose the advance
ment of medical education and the Nation's health. In 
pursuing this purpose, the Association works with many 
national and international organizations, institutions, 
and individuals interested in strengthening the quality of 
medical education at all levels, the search for biomedical 
knowledge, and the application of these tools to providing 
effective health care. 

As an educational association representative of members 
having similar purpose, the primary role of the Association 
of American Medical Colleges is to assist those members by 
providing services at the national level which will facili
tate the accomplishment of their mission. Such activities 
may include collecting data and conducting studies on issues 
of major concern, evaluating the quality of educational prog
rams through the accreditation process, providing consul
tation and technical assistance to institutions as needs are 
identified, synthesizing the opinions of an informed member
ship for consideration at the national level, and improving 
communication among those concerned with medical education and 
the Nation's health. Other activities of the Association 
reflect the expressed concerns and priorities of the officers 
and governing bodies. 

The Association appointed its first full-time president 
in 1968. The previous yearly appointed position of president 
was replaced by the title of chairman. Between meetings of 
the Assembly, the Association's affairs a~e conducted by the 
Executive Council, a twenty-two member board. The Assembly 
is the highest legislative body of the Association. 

The Association has organized national g~oups relating to 
specific functions w~thin the medical schools. These groups,
which have formal non-voting status in the Association, are: 
Group on Business Affatrs, Group on Medical Education, 
Planning Coordinators' Group, Group on Public Relations, and 
Group on Student Affairs. 

The monthly Journal of Medical Education is the major publi
cation of the Association. In the Journal are study reports, 
reviews, editorials, bibliographies, and other papers, all of 
which communicate national and international developments
related to medical education. 
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The Association of American Medical Colleges Directozyof 
American Medical Education is an annual publication list-
ing Association members and giving information about 
Association organizational structure and activities. 
Other annual puhlications are Medical School Admission 
Requirements. United States and Canada, which has become 
the authoritative references on admission policies, and 
Association of American Medical College Curriculum Directory, 
which provides basic ohjective data on the curriculum of 
every U.S. and Canadian medical school. 
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EDUCATIONAL TESTING SERVICE 

Summary Description 

The Educational Testing Service is a private, nonprofit 
organization devoted to measurement and research, primarily 
in the field of education. It was founded in 1947 by the 
American Council on Education, the Carnegie Foundation for 
the Advancement of Teaching, and the College Entrance 
Examination Board. 

The Educational Testing Service is empowered to engage 
in, undertake, and carry on services,~research, and other 
activities in the field of educational testing and such 
other activities as may be appropriate to such purpose. 
Some of the Testing Service research, development, and 
instructional and advisory services are conducted for 
governmental agencies, such as the U.S. Office of 
Education, or for foundations as well as.for other inden
pendent policy groups. 

The main office of the Educational Testing Service is in 
Princeton, New Jersey, and there are nine regional offices. 
The Testing Service has 16 trustees. Thirteen are elected 
for four-year terms. New members of the Board are elected 
by current trustees. The Presidents of American Council on 
Education, the College Entrance Examination Board, and the 
Educational Testing Service also serve as trustees. 
The trustees are responsible for the determination of the 
Testing service policies and objectives; for the maintenance 
of balance among the services, research, and other activities; 
and for the examination and revision where necessary of goals 
and objectives, as research, new educational needs, and chang
ing circumstances demand. 

Within the guidelines and policy directions determined by 
the trustees, the Educational Testing Service is directed 
by its officers, who head a permanent staff of approximately 
2,000 professional and support personnel. 
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THE AMERICAN COUNCIL ON EDUCATION 

Summary Description 

The American Council on Education,founded in 1918, and 
composed of institutions of higher education and 
national and regional associ.ations, is the nation's 
major coordinating body for postsecondary education. 
The members of the Council as of January 1976 numbered 
1,330 institutions of higher education and 175 
national and regional associations and organizations. 
Affiliates numbered 61 institutions and organizations. 

The Council investigates problems of wide concern through
out postsecondary education and enlists appropriate 
agencies to help solve such problems; stimulates experi
mental activities by institutions and groups of institu
tions; monitors pending legislation affecting the 
educational enterprise; acts in a liaison capacity in 
matters common between educational institutions and 
agencies of the Federal government; is actively involved 
in international education; and through its publications, 
makes available to educators and the general public 
widely used handbooks, informational reports, and volumes 
of critical analyses of social and educational problems. 

A Board of Directors, composed of outstanding leaders 
in education and broadly representative of the Council's 
membership, is the governing body of the Council. A 
chairman, vice-chairman, and secretary are elected annually 
and take office at the Council's annual meeting in 
October. 

The chief Executive Officer of the Council is the 
president, who is selected by the Board of Directors, 
after consultation with the membership. Other executive 
officers are appornted by the Board on nomination of the 
president. 

The Council operates through its permanent staff and 
through advisory commissions and committees. Outstanding 
leaders in education, in related fields, and in public 
life serve on Council commissions and committees. Directors 
of offices and other special programs are responsible for 
developing Council policy and programs, subject to 
approval by the president and board. Among the officer-s 
of the Council is Stephen K. Bailey, Vice-President 
and Director of the International Education Project. In 
addition to sharing responsibility for conducting council's 
day-to-day affairs, Dr. Bailey has carried out speaking 
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engagements, published numerous articles in professional 
journals, arranged for the publication of a study entitled 
•A Cabinet Department of Education: Analysis and Proposal,• 
ana worked actively with other associations, foundations, 
and government agencies including the National Task Force 
on Citizenship Education, the National Academy of Education's 
Task Force on Collective Bargaining, the Advisory Committee 
to the Rockefeller Public Service Awards, the Educational 
Testing Service Seminar for Soviet educators, and the U.S. 
National Commission for UNESCO, among others. 

Elected members of the Board include Dr. Stephen Horn, 
President of California State University at Long Beach 
and Vice Chairman.of the u. S. Commission on Civil Rights. 

https://Chairman.of
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THE AMERICAN COLLEGE TESTING PROGRAM 

Summary Description 

The American College Testing Program is an independent and 
nonprofit national educational organization. A primary 
function of the organization is the transmission of infor
mation to students,high schools, and colleges during the 
students' transition from high school to college. This 
is accomplished largely through the organization Assess
ment Program and its central instrument, the Assessment, 
which i~cludes a Student Profile Section plus a battery 
of four tests of educational development: English Usage, 
Mathematics Usage, Social Studies Reading, and Natural 
Sciences Reading. ~The test is used each year by approxi
mately one million students and over 20,000 educational 
institutions. 

The American College Testing Program is governed by 
educational representatives from individual States or 
regions and a Board of Trustees. The organization has 
a main office located in Iowa City, Iowa. A Washington 
staff, under the direction of a Director, conducts the 
Federal affairs of the organization. 
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"NATIONAL ASSOCIATION OF INDEPENDENT COLLEGES 

AND UNIVERSITIES 

Summary and Description 

The National Association of Independent Colleges and Universities 
was estab'lished in February, 1976, by representatives of 
independent colleges and universities, to meet the need for an 
organization that would provide a unified national voice for the 
shaping of public policy. 

The Association, with a potential membership of 1,500 indepen
dent institutions, seeks to serve the needs and interest of its 
members by developing public policies which promote, and public 
understanding which supports, the ability of independent 
higher educatfon to continue to meet the education needs of 
America within a pluralistic system. 

The membership of the Association currently numbers almost 700, 
or approximately one-half of all independent institutions in the 
United States. 

The Association is governed by a 21-member Board of Directors. 
Fifteen institution presidents are elected to the Board by the 
full membership. These fifteen elect six additional members 
three of whom are institution presidents and three are Stata 
or national association executive officers. The Association 
President is an ex-officio member of the Board. Association 
officers are elected by the Board of Directors from among the 
members of the Board. A Washington staff under the direction 
of the President conducts the day-to-day activities of the 
Association. 
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AMERICAN ASSOCIATION OF STATE 
COLLEGES AND UNIVERSITIES 

·summary Description 

The American Association of State Colleges and Universities 
was established in 1961 to assist State institutions in 
meeting their goals and objectives; to provide them with 
a voice in the development of national policies affecting 
higher education; and to engage in those activities which 
can be done more effectively on a collective basis than 
individually. 

The Association provides analyses of Federal programs and 
legislation and their impact on the campus; it explores 
new programs to meet the changing and expanding student 
population; and it helps in developing new relationships 
between State colleges and universities and other segments 
of society, such as State and local governments, public
interest groups, corporations, and labor which will in
crease the effectiveness of the institutions. The over
lying purpose of the Association's activities is to 
assist State colleges and universities translate the 
demands and pressures of public need, financial resources, 
and social change into an academic framework which suc
cessfully educates students. 

The Association comprises 323 State colleges and 
universities located throughout the United States and 
in the territories of Guam and the Virigin Islands. The I!6It-er 
institutions educate one out of four of all u. S. College
students. . . 
The basic policies of the Association are set at the annual 
meeting each November. The purpose of the meeting is to 
enable presidents and chancellors of member institutions 
to explore current issues, and to respond with policy state
ments and resolutions adopted by the membership. The 
Board of Directors, e+ected by the members during the 
annual meeting, conducts association's business at quarterly 
meetings. Programs and projects are carried out by a 
Washington staff, guided by standing committees. Task 
forces are created as special needs arise. Current task 
forces include the task force on Athletics and the task 
force on Educational Opportunities for the Aging. The 
Association completed a publication in Dece.":l!)er i974 entitled 
"At~ernatives for Later Life ·and Learning: Some programs 
designed for Older Persons at State Colleges and Universities.• 
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ASSOCIATION OF AMERICAN UNIVERSITIES 

Summary Description 

The Association.of American Universities was founded in 
1900 to facilitate an informal exchange of ideas and 
experiences among the member presidents on matters of 
mutual interest related to university policy, and to 
state a public position on matters of high urgency
such as the Federal financing of higher education. 

In 1969, the organization broadened its objectives with 
the establishment of a Council on Federal Relations whose 
function is to consider all activities of the Federal 
government which affect universities, and to make 
recommendations to· the univer.sities presidents who are 
members of the Association .of American Universities. 

The Ass.ociation comprises 48 major public and private 
universities in the United States and two in Canada. 

Effective August 1, ~e Association will operate under a 
full-time chief executive in order to improve the 
effectiveness with which the purposes and needs and 
problems of the research - intensive university are 
presented to the government and to the public. Other 
officers tnclude a vice-president, a past-president, a 
Chairman of the Council on Federal Relations, and four 
at-large Executive Committee members. An Executive Secre
tary who also serves as Director of the Council on Federal 
Relations, and two Associate Executive Secretaries admin
ister the day-to-day operations of the Association. 

https://Association.of
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AMERICAN ASSOCIATION OF COMMUNITY AND JUNIOR COLLEGES 

Summary Description 
,.t., ..... 

A national, nonprofit professional org~nizati~n, the 
Association was formed in 1920 as j:h~~~er~can Association 
of Junior Colleges. The name was chE1,ngeg·.. t9 the 1J.nerican 
Association of Community and Junior (;:gJ,;I,~ge~:~n 1972 to more 
accurately reflect expansion of the cooo~nity college idea. 
The Association was established to prom9~~ ~wo-ye~r college
advancement nationally and to provide for interaction of 
college administrators and faculty through a convention, a 
national journal, workshops and meetings. :i.( , ·•= 

.! t,r, J (j\

Expansion of community and junior colleges--particularly. 
since the early 1960's--has propelled the Association into 
a national leadership role in education. The Association 
now serves an advocacy role before opinion leaders in the 
administrative branch of government, the Congress, foundations, 
corporations, and the press. Much of its work is carried 
out through special projects funded by the Federal government 
and private philanthropic foundations. 

Today, American Association of Community and Junior 
Colleges has a membership of approximately 900 two-year com
munity, junior and technical colleges. About 100 are priv
ately supported institutions. The membership reflects the 
fastest growing segment of postsecondary education--with 
enrollment today totaling 4 million students, as compared to 
about 700,000 in 1960. The colleges are characterized by 
open admissions, low costs to students, geographic accessi
bility, and comprehensive programs. More than one-third of 
all students are enrolled in programs leading to technical 
and semi-professional jobs. 

The institutions are also deeply committed to lifelong 
education for older as well as younger Americans. The 
majority of the colleges are publicly supported (local, 
State and Federal fund~ng). They employ about 150,000 
faculty and staff'; 

In recent years, the Association has conducted projects in 
faculty development, occupational education, improvement of 
college student personnel services,mid management development. 
Two of the current projects include: (l) Women in Occupational 
Education~ The Association, in cooperation with the American 
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Association of Women in Community and Junior Colleges, 
is conducting a study of opportunities for women in non
traditional education in community colleges. Support 
is from the Carnegie Corporation of New York; and (2) 
Older American - With assistance from the Edna Mcconnel 
Clar~ Foundation, American Association of Community and 
Junior Colleges is demonstrating the feasibility of 
using~the experience and know-how of older Americans in 
the community college setting as volunteer workers or on 
a. eaid~basis. 

The,.A§so~iat1on elects a chairman, vice chairman and board 
memD~tstwho provide national policy-making direction. 
Council~. r~presenting various interest groups within the 
institutions are affiliated. Task forces andcommittees 
deal with··~pecial problems. A commission on governmental 
affairs, m~deihp of representatives of member institutions, 
provides guidance on governmental relations. 
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NATIONAL ASSOCIATION OF STATE 
UNIVERSITIES AND LAND-GRANT COLLEGES 

Summary Description 

The.National Association of State Universities and Land
Grant Colleges was officially established in 1963 as 
the result of a merger of three previously established 
associations: The Association of American Agricultural 
Colleges and Experiment Stations (1887) 1 the National 
Association of State Universities (1895); and the 
American Council on Education (1918). 

The Association acts as the catalyst to bring the collec
tive ·stre~gth of its membership to bear on key educational 
and scientific issues which concern them all. It is the 
agency for informing Congress and other units of the 
Federal government of the positions of State and land
grant universities related to legislation affecting higher 
education, including such fields as energy, food and 
agriculture and water. Over the past few years, narber insti
tutions of the Association have focused major attention on 
the problems associated with the implementation of Federal 
regulations and the financial pressures which have beset 
all segments of higher education. 

The National Association of State Universities and Land
Grant Colleges comprises 136 member institutions which 
include 72 land grant colleges and universities, 35 State 
universities, one urban university, and 28 major campuses 
of multicampus universities. 

The Association's principal deliberative, policy-making and 
legislative body is the Senate, which is composed of the chief 
executives of all member institutions, and reoresentatives of the 
Association's seven Councils, five Commissions and its Division 
of Agriculture. The seven Councils whose member~hip is nade 
up of chief administrators represent major areas of univer
sity life and servipe and make recommendations to the 
Senate for action in their respective areas. The Commis
sions whose membersh~p is made up of primarily deans of 
academic professional schools appointed by the Association 
President consider problems in five areas of academic or 
professional education of major interest to its membership. 
The Division of Agriculture considers questions relating to 
the development of science and education in food, agricul
ture, natural resources and related fields in State and 
land-grant universities. A 19-member Executive Committee 
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acts for the Senate in all policy and business matters. 
The Committee is composed of Senate representatives, 
one member from each of the Association's seven Councils 
and the Division 9f Aqriculture. 

The Association's day-to-day business is conducted by a 
professional staff under the direction of an executive 
director. 
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THE NATIONAL CONFERENCE OF CATHOLIC CHARITIES 

Summary Description 

The National Conference of Catholic Charities (NCCC) was 
founded in 1910 with funds provided by membership dues 
of the local agencies and individuals. The current 
membership is 550 agencies in 147 dioceses, 340 institu
tional and other group members, 2,918 individual members, 
and three national affiliates. 

The NCCC members served over 4 million people in 1976. 
The major activities are: counseling unmarried parents, 
information/referral, child welfare, emergency assistance, 
programs for the elderly, and family life education. 

The major social issues dealt with by NCCC are determined 
by a priority vote of the membership and field experience. 
They include Welfare Reform, Family Life, Respect for Life, 
Tax Reform, World Hunger, National Health Insurance, Urban 
Crisis, The Elderly, and Parish Social Ministry. 

The expenditures of the NCCC members in providing services 
exceeds $336 million. 
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NATIONAL COUNCIL OF CHURCHES 

Information has not been received from the National Council 
of Churches to be included here. The organization represents 
30 Protestant and Orthodox denominations throughout the 
United States. It was founded in 1950 and its headquarters 
are located in New York. 
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THE NATIONAL ASSOCIATION OF THE ADVANCEMENET 
FOR COLORED PEOPLE (NAACP) 

Summary Description 

The National Association of the Advancement for Colored People 
(NAACP) is the oldest and largest Civil Rights organization in 
the United States. Founded in 1909, it currently has 1,500 
branches with a total membership of 400,000 ·members. 

The Association is administered through a Regional system with 
seven Regions. The National office is divided into Departments/ 
Divisons; as follows: 

Branch department: concerned with the promotion 
of new branches and the administration of exist
ing branches. 

Legal Department: responsible for the appropriate 
representation of plaintiffs in Civil Rights 
actions throughout the United States. 

The Washington Bureau: neaded for years by 
Mr. Parren Mitchell, this office is responsible 
for all lobbying efforts concerned with Civil 
Rights issues. 

Youth and College Division: their priority is 
the encouragement of academic excellence within 
the public schools. Promotinq new youth units 
in universities and secondary schools, they try 
to develop amonq universities, secondary schools 
a better understanding of the NAACP, throuqh 
workshops and seminars. 

Labor Department: the NAACP's Labor Department 
under the leadership of Herbert Hill, the'Associa
tion's Labor Director, conducted a variety of 
nationwide programs on affirmative action, designed 
in part to protect the gains made by black workers 
as well as to open new employment opportunities. 
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Housing Department: has assisted the branches 
to understand and thereby interpret the more 
sophisticated housing trends as enunciated by 
the Department of Housing and Urban Development. 
They have focused their energies on two issues -
(1) the redlining of inner city neighborhoods 
by financial lendinq institutions; and· (2) 
Federal Community Development Block Grants. 
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THE NATIONAL URBAN LEAGUE 

Summary Description 

The National Urban League is an interracial, nonprofit, 
and nonpartisan community service and civil rights organiza
tion. During its 66 year history the League has grown to 
include 105 affiliates located in cities throughout the 
United States. The League and its affiliates work to improve 
the living conditions of Blacks and other disadvantaged 
minorities and to foster better relations between the races. 

The League has 2,500 full-time employees and 2,500 volunteers 
to carry out its work. There are four regional offices: 

the Eastern Regional, New York 
the Central Region, Chicago 
the Western Region, Los Angeles, California 
the Southern Region, Atlanta 

On the local level the NUL has 105 affiliates in 35 States 
and the District of Columbia. 

National Urban League programs are grouped under two 
departments, the Community Development and the Economic 
Development Department. The former include divisions 
dealing with Health, Housing, Education, Social Welfare, 
Administration of Justice and Youth Development. Among the 
program of this Department are: 

sickle cell education program; 
an early childhood program for exceptional 

children; 
a program devoted to advocacy in support of the 

minority aged; 
a child abuse and neglect prevention project; 
a program providing legal services and bail 

reform; 
a minority law enforcement manpower project; and 

consumer action team program 
manpower development and training program 

that have trained and placed over 70,000 people; 
a military and veteran affairs program that has 

served over 80,000 veterans and has had an impact 
on the military as well. 

The 105 affiliates in the Urban League family receive their 
funds through voluntary contributions from labor, business and 
individuals, foundation grants and the Federal Government. 
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NATIONAL BAR ASSOCIATION 

Summary Description 

The National Bar Association was founded in 1925. The 
NBA represent the the interest of Black attorneys across 
the country; membership currently exceed, 7,000. The 
National Bar Association is managed by a board of 
governors and an executive committee. 

The Association has as its purpose to offer continuing 
education and research in order to increase the pro
fessional standing and capabilities of its members by 
promoting greater knowledge of the law. An important 
project of the Association is the Equal Employment 
Opportunity law project, currently funded through a 
grant from the Equal Employment Opportunity Commission. 
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Exhimt No. 57 

P'RANXCHURCH. mA>C0. CIWRMAN 

l:llMmm S. MUSKIE,, MAINE PETEY. DOMDnCf, N. MEX. 
LAWTON om.rs. Pl.A. EJ:JW.umW. llltOOKE. MASS. 
JOMHGU:NN.OHIO OIAJU.DK.PEJtC'l"• lU.. 
JOHN MELCKER. MONT. 
DENNIS DECCNCIHl. ARIZ. 

wn.LL\M E.0Al0L, ST~oum::tcR 
DAVID A. A,FELDT0 CKlEF'COUNSEL SPECIAL COMMITTEE ON AGING 
IZl1TIA CHAMDERS, PH. D-. MIH0RITT stMF DlRECTOR 

WASHINGTON, D,C. 2.0510 

October 18, 1977 

Honorable Arthur S. Flelllllling 
Chairman 
U.S. Commission on Civil Rights 
Age Discrimination Study 
1730 K Street, N.W. 
Suite 214 
Washington, D.C. 20425 

Dear Dr. Flelllllling: 

I regret that I was unable to attend the Commission's recent 
hearings on Age Discrimination. 

Enclosed is a statement I would like included in the hearing 
transcript. 

I appreciate the invitation to participate in your most 
important hearings and offer the assistance of this Committee in 
any future endeavors of the Commission. 

With best wishes, 

~tL 
Frank Church 

Chairman 

Enclosure 
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TESTIMONY OF SENATOR FRANK CHURCH, CHAIRMAN 

U.S. SENATE COMMITTEE ON AGING 

before the 

U. S. CIVIL RIGHTS COMMISSION HEARINGS ON 

AGE DISCRIMINATION 

Chairman Flemming, and other distinguished members of the 

Commission on Civil Rights, I am pleased to address the issue 

of age discrimination, which has been the sole focus of this 

special study. 

I fully appreciate the difficult and sensitive task the 

Congress has given you. When the Congress first considered 

what was to become the Civil Rights Act of 1964, the issue of 

"age" was deliberated at great length. "Age" could not be 

grasped and defined as easily as race, color, or religion. 

Later, the Congress extended protection under the Civil Rights 

Act to include sex. 

But "age" was different. Consequently, the Congress 

directed the Department of Labor to conduct a study, which 

eventually paved the way for enactment of the Age Discrimination 

in Employment Act of 1967 (ADEA). 

That Act has helped to open the door to new employment 

opportunities for older workers. But even employment situations 

raise questions about whether one's age can be a true standard 

~o base one's ability to perform in certain job categories. 



1088 

Civil Rights Commission Hrngs. 
Senator Church's Testimony - 2 -

As you are well aware, this question has been considered by 

various courts. The Age Discrimination in Employment Act has 

a "bona fide occupational" clause which closely resembles the 

provision of the Age Discrimination Act banning "unreasonable 

discrimination" on the basis of age. Are we then to assume 

that there are areas of reasonable discrimination on the basis 

of age? If so, what are these areas? 

I am optimistic that the study of the Commission will 

assist the Congress in answering such questions. The 

Congressional mandate, of course, was for the Commission to 

survey and identify any "unreasonable discrimination in 

Federally assisted programs." I am anxious to see your report 

and analyze how this sensitive distinction is defined. 

As Chairman of the Senate Committee on Aging and a member 

of the Committee since 1961, I have become keenly aware that 

"age" influences many decisions made by others. 

Senate Committee on Aging hearings make it clear that age 

discrimination is still widespread throughout our Nation. 

Some communities, for example, do not maintain transportation 

systems for the elderly because no one would insure the vehicles 

to be used. Vehicles that carry the elderly are assumed to be 

more dangerous and "risky" and, therefore, older Americans 

oftentimes go without transportation. 



1089 

Civil Rights Commission Hrngs. 
Senator Church's Testimony - 3 -

A legal services attorney candidly admitted that many 

lawyers do not represent older Americans because they're hard 

to understand, take more time, and usually are too confused to 

relate their problems articulately. 

We are also told that many professors don't appreciate 

having elderly students in their classrooms because they are 

more demanding than younger students, ask too many questions, 

and challenge the professors about their knowledge. 

Some employers claim that older people don't work as well 

as younger persons, tire more readily, and lose their mental 

and physical skills with advancing age. Another excuse is 

that older workers are purposely overlooked because of the 

high unemployment. Many Americans still maintain that older 

persons should make way for the young. 

The Committee has heard repeatedly that doctors and 

nurses don't treat older people or visit nursing homes because 

the elderly are depressing and usually cannot be cured. 

I realize that many of these biases are the result of 

human insensitivity and cannot be overcome simply by enacting 

a Federal law. However, I am certain that the Age Discrimination 

Act, if properly enforced and implemented, would help to overcome 

some of these biases. 
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Civil Rights Commission Hrngs. 
Senator Church's Testimony - 4 -

The Civil Rights Act has led to fairer treatment of 

persons, regardless of their race, color, religion, national 

origin, or sex. More recently, we have become more sensitive 

of the rights of the handicapped because of the enforcement 

of Section 504 of Rehabilitation Act of 1973. 

Public discussion of mandatory retirement in recent 

months has created greater awareness of the rights of the 

aged. I have taken an active part in this debate because I 

believe that functional capacity -- not chronological age 

should determine whether a person is hired or promoted. 

Mr. Chairman and Commissioners, I want to assure you of 

the support of the Senate Committee on Aging for the Age 

Discrimination Act. This Act will enable more and more people 

to make choices in their lives with fewer barriers to overcome. 

I welcome its enforcement. 

The Senate Committee on Aging looks forward to your 

report and the task of developing equitable and workable 

regulations. You have contributed significantly to this most 

worthwhile effort. 

* * * * * * 
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Exhibit No. 58 

TESTn.rnY PRESENTED TO 
1llE U. S. CX:M,!ISSICN CN CIVIL RIGIJ'S 
RE AGE DISCRIMINATICN 
SEPI'EMBER 27, 1977 
WASHING!'ON, D. C. 

Mr. Chainnan, as Chainnan of the Senate Sti>COllllJli.ttee on Aging, I am 

particularly concerned that the O:mmri.ssion's study on age discrimination which 

is now nearmg completion specifically address the questions raised by Congress 

in enacting Title III of the Older Americans Act Amerulmmts of 1975. 

You will recall that the House-Senate conference COIIIDittee struggled for 

months with these amendrents to resolve the difficult issues posed by the age 

discrimination provisions of the House bill. The House bill created a new system 

to enforce the sanction against age discrimination that is generally parallel to 

the system embodied in title VI of the Civil Rights Act. Although I, and my 

colleagues on the Senate side, shared the same ~cem about the effects of age 

discrimination, we could not get satisfactory answers to questions like: 

In which programs is there age discrimination? 

In 'What nlllllbers? 

What is tmreasonable age discrimination? 

Therefore, Congress mandated a study designed to answer just those questions, 

and gave the task to this Comnission, the agency t.'iat ha:; had the broadest experience 

in analyzing discriminatory situations in federally assisted programs. 

Of utm:Jst concern to me is that the C.Ommission define what is tmreasonable 

age discrimination. lhl.ike race discrimination, age discrimination is not per se 

arl>itrary. 

Federal statutes have c:omnxmly made distinctions among individuals based upon 

their age, often for the purpose of defining those eligible for a particular kind 

of federal assistance. Many federal programs are specifically tailored to meet 

the needs of young children, teenagers, and the elderly. Given the specific 

purpose of targeting a program to a particular age group to meet a specific need, 

does this constitute age discrimination? 

I believe it is instructive to look at the interpretation of the laws by the 

C.OUrts. As long ago as 1920, the Supreme C.Ourt set forth the standard that any 

persons attacking a classification, or class legislation discriminating against 

some and favoring others, -- whether it be race, nationality, or age -- bears the 

burden of prov"ng that such classification lacks a rational basis. 

-1-
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In F. s. Royster Qrmo ·eo. v. Virginia, 253 U.S. 412, 415 (1920), the Court 

ruled that any "classification IllllSt be reasonable, not arbitrary, and DJJSt rest 

upon same ground of difference having a fair and substantial relation to the 

object of the legislation, so that all persons similarly circumstanced shall be 

treated alike." 

In other words, the Court finds no violation of the Equal Protection Clause 

of the Fourteenth Amendment if it dete:rnrl.nes that there is a rational basis 

vis-a-vis a legitimate public objective for such classification. 

This was restated DX>re succinctly by the Court in Ferguson v. Skrupa, 

372 U.S. 726, 732 (1963): "statutes create many classifications l'lhich do not deny 

equal protection; it is only 'invidious discrimination' l'lhich offends the 

Constitution." 

Although the language of the Age Discrimination Act is patterned after the 

language of Title VI of the Civil Rights Act, it is inportant to note that the 

Court has distinguished between age and race as classifications. In McLaughlin v. 

Florida, 379 U.S. 184, 192 (1964) and Korematsu v. United 'States, 323 U.S. 214, 216 

(1944), the Court defined race and nationality as suspect classifications. Neither 

age nor sex has been so designated by the Court as a similar suspect classification, 

and therefore, neither classification has been subject to t.'le same scn.'1:iny. 

In a relatively recent Supreme Court decision, Massiichusetts Board of 

Retirement v. MJrgia (1976), the Court distinguished amng classifications, observing 

that, 

"While the treatment of the aged in this nation has not been wholly free 

of discrimination, such persons, unlike, say, those who have been 

discriminated against on the basis of race or national origin, have not 

experienced a 'history of purposeful tmequal treatment' or been subjected 

to tmique disabilities on the basis of stereotyped characteristics not 

truly indicative of their abilities." 

Clearly, the Court, in applying the "rational basis" standard, has signaled 

its approval of a DX>re relaxed standard with regard to age distinctions which 

have been challenged tmder the Equal Protection Clause. 

-2-
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Whatever the standard of "imreasonable" discrimination, it certainly 

cannot be deternrlned from the statute or the legislative histoty of the Age 

Dsicrimination Act. I trust that your report will clearly define that 

discriminati_on which is unreasonable and which the statute will prohibit. I 

hope that detailed program-by-program recomrendations are provided for C'.ongress, 

so that we may have an opportunity to take such steps as may be called for to 

provide a m:ire responsible basis respecting tmreasonable age discrimination. 

As Olai:nnan of the Senate Subcomnittee, I look forward to "WOrking with all mellilers 

of the Comission, with the necessaiy data in hand, in developing the kind of 

legislation necessary to ensure that unreasonable denial of benefits or denial 

of participation in federal programs is prohibited. 

I 

-3-
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SUBMITTED TO 

U.S. COMMISSION ON CIVIL RIGHTS 

AGE DISCRIMINATION 

HEARING 

BY 

THE NATIONAL ADVISORY COUNCIL ON 

WOMEN'S EDUCATIONAL PROGRAMS 

SEPTEMBER 23, 1977 
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The National Advisory Council on Women's Educational 

Programs was established by Congress under the Women's 

Educational Equity Act. It consists of 17 public members 

appointed by the President and confirmed by the Senate, and 

three exofficio members: the Chairman of the Commission on 

Civil Rights, the Director of the Women's Bureau, U.S. Depart-

ment of Labor, and the Director of the Women·• s Action Program, 

De!?artment of Health, Education and ~ve+fare. Congres_s direc;ted the 

Council to advise the Commissioner of Education with respect 

to administration of the Women's Educational Equity Act. 

Additionally, the Council was given a broad mandate to 

advise the Assistant Secretary for Education and the President 

and Congress on matters concerning educational equity for women. 

With passage of Title IX of the Education Amendments of 

1972, the Congress clearly mandated a national policy to end sex 

discrimination in education by prohibiting many of the overt 

forms of discrimination. Today, five years after the enactment 

of Title IX, American women face a pattern of discrimination 

so pervasive, so subtly enmeshed in the fabric of society, that 

the problem itself continues to be largely unrecognized, even ·by 

those most deeply affected by it. Higher education institutions, 

like the rest of society, are caught in an almost invisib_le web 

of outdated attitudes, stereotypes and assumptions about women. 

These assumptions become even more pervasive \~hen we explore agism 

in relation to the educational needs and opportunities for mature 

women. Using the labor Department's definitions, mature women 

refers to those 45 years of age and over. 
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Despite the degree of sophistication generally expressed 

by educators, most higher education institutions continue to 

perpetrate practices that inhibit the optimal educational 

development of mature women. Change in such traditional 

institutions will.be heavily dependent on the enlightened 

awareness of both Federal policy makers and higher education 

leade_rs who have the responsibili.ty to create programs that 

meet the educational needs of all women, regardless of age. 

Federal executive and legislative efforts addressing 

the problems of sexism have failed to devote much attention 

to the increasing numbers of mature women. Although women 

age 6_5 and over dramatically out-number men and current pro

jections- indicate similar trends, educational opportunities 

have continued to be largely inaccessible to women over 45. 

Further, the Census Bureau projects that by the year 2050, 

women in this country, will increase their life expectancy to 

81 years in contrast -to 71.8 for men. Unfortunately, the lack 

of continued educational benefits will inevitably relegate a 

large segment of these women to total-dependency on _social 

service programs. The National Retired Teachers Association 

and the American Association of Retired Persons, stated in 

their 1976 platform proposal that: 

Older women today constitute the single poorest 
group in America--2.3 million women age 65 and older 
were living below the poverty level in 1974 ... Since 
they were traditionally relegated to inferior, low-paying 
positions in the job market during their working lives, 
and since family raising duties precluded many of them 
from earning enough pension credits to insure financial 
security in retirement, many of the more than 12 million 
older women in America are confronted with serious financial 
problems ... With an ever-increasing older population, our 
nation must begin to pay greater attention to the needs of 
its older citizens. 

https://responsibili.ty
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The one-dimensional view of women and specifically mature 

women not only stagnates their intellectual development, but 

also limits their contributions to the literacy of society 

and competitive nature of a growing technocracy. Mature 

women, like men, must be viewed as multi-dimensional beings 

who have the fundamental right to determine the nature, scope, 

and longevity of their educational lives. 

The scarcity of financial assistance for mature women 

will continue not only to curtail the educational gains of these 

women, but will inevitably inhibit their professional develop

ment and mobility. Labor Department data clearly show that 

labor force attachment of mature women is positively associated 

with educational attainment. In addition, a longitudinal 

study condµcted by Ohio State University indicates that women 

between the ages of 30 and 44 tend to retrogress in their careers; 

this was found to be significantly correlated with their level 

of educational attainment. Similarly, in 1966 Ginzberg found 

that educational achievement clearly facilitated the professional 

advancement of mature women. Further, the Ohio study deter-

mined that the more education mature women had "the more they 

earned, the higher was the socioeconomic status of their first 

job, the greater their upward mobility on the job, and the more 

likely they were to pursue careers." Noteworthy is the fact 

that the level of education also affected the duration of 

unemployment for women, but did not influence the span of unemploy

ment for men. Additionally, as stated in the Labor Department's 
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monograph on Women and Work: "The exclusion of women, whether . 
by custom, role ste~eotyping, or discrimination, from access 

to knowledge seriously limits their aspiration for general 

equality." Like the Ohio study, this document also indicates 

that the professional advancement of women is associated 

with improvements resulting from training or continued education. 

The continuation of educational and occupational sub

ordination is inconsistent with dynamic changes in the parti

cipation of women in the labor force. The presence of women in 

the labor force increased dramatically during the 1960's, and 

by the end of 1976 almost 50 percent of all women were either 

employed or seeking employment. A report by the Carnegie 

Corporation indicates that economic signs support the continued 

increase in the participation of women in work activities. 

Further, the report states: 

"Since women outnumber men in the population by 
seven million, and since the labor force participation 
rates of males has been slowly declining with the trend 
toward earlier retirement, it may not be too long before 
one out of every two American workers is a woman. Recog
nition of these realities should help us to institute new 
new policies that not only make appropriate accommodations 
but spur wide-ranging reforll)S in many areas of life." 

Clearly, recognition of these realities continues to be 

ignored, in that 40 percent .of all women in the work force are 

still concentrated in service-related occupations which can be 

directly correlated with the lack of adequate training and 

educational opportunities as was concluded in the Ohio State 

University study. 
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Mature women's participation in postsecondary education 

could have a major impact on their economic security and 

professional mobility in the labor market. A major factor 

that could facilitate their participation is increased 

accessibility of financial aid. Research indicates that even 

if postsecondary institutions promote educational opportunities 

for mature women that they would still be restricted by the 

lack of financial assistance. Historically, private and public 

financial aid requirements were designed so that they disproportion

ately limit the participation of older women. Access to financial 

aid is crucial for mature women· in that women generally are re

quired to post-one or interrupt their educational experiences 

due to family obligations and/or economic considerations: 

When considering support of post-secondary 
education aid to middle-income students, it must be 
recalled that a growing proportion of post-secondary· 
students in both two and four year institutions are no 
longer of the traditional age, but are mature students, 
preponderantly women. They may be part of middle income 
families, but not have the means to provide for their 
own education at a time when their children's education 
takes first priority. 

In an exploratory study of the unique needs of women who 

re-enter higher education: institutions, Richards (1976) identified 

three major problems encountered by mature women: (1) school-related 

anxiety, (2) financial problems, and (3) counseling ~eficiencies. 

Like Richards, Steele (1974) found that a large segment of 

women fail to continue their education because of financial pro

blems. In her survey of more than 900 .mature female students, 

less than 9 percent were receiving financial assistance. Steele 

also found that mature women were uninformed about the avail

ability of fellowships and grants, although it was clearly one of 

their primary concerns. 
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The A.~erican Council on Education determined in 1971 that 

female entering students were generally supported by personal 

or family resources in contrast to their male counterparts. 

The Commissioner of Education's report on Sex Discri-

mination in Education: Access to Postsecondary Education, 

(HERI, 1976) indicates that more men than women receive graduate 

assistantships, more men than women receive GI Bill benefits, 

more service awards are granted to men, and more men than women 

receive research assistantships. Based on a survey of moFe 

than 500 higher education institutions, it was shown in the 

American Freshman: National Norms for Fall 1975, that less 

than l percent of the female students were 30 years or older, 

and that 90 percent were concentrated around the ages of 18 

and 19. In 1974, 4 million females were enrolled in degree 

programs. However, it is estimated that less than 10% of 

this population was 30 or over. One could assume that the 

limited enrollment of mature women is directly related to the 

inaccessibility of financial assistance. In a report commissioned 

by the N~tional Advisory Counci~ on Women's Educational Programs 

entitled Efforts Toward Sex Fairness in the Use of Federal 

Funds in the Education Division, the author states that: 

Despite the fact that women's education costs 
an average of $175 per student per year less than men's, 
the parents of female students spend an average of $200 
per student per year more on college costs. Reasons 
for this include: (a) women earn $211 per capita 
less than men in term-time jobs; (bl women received 
$34 each less in grants than men; (cl women were much 
less likely than men to obtain loans (one woman obtained 
a loan for every two men who did so.) 
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Inquiries of several Office of Education financial 

assistance programs, such as Basic Educational Opportunity 

Grants, College Work Study, Supplemental Opportunity Grants, 

and the National Direct Student Loan Programs, reveal that, 

like most federal financial aid programs, data are collected 

either by age only, or by sex only, with the latter being 

more typical. In addition, the aforementioned Advisory Council 

report on the ...Use of Federal Funds in the Education Division 

indicates that financial aid programs collect data by sex, 

or by race, but not by-sex-by-race. Therefore, although one 

program collected data by age, there are no apparent plans 

to collect data by-age-by-sex-by-race. Nevertheless, one 

can readily assume, based on the level of participation of 

mature women in higher education and based on the limited 

availability of information, that financial assistance is dis

proportionately available to women below 30 and men. 

Of the special situations which affect mature women as 

they seek financial aid for their education, two should be men

tioned particularly because they can be remedied through Federal 

legislation and regulations. Once concerns the definition of 

part-time student in terms of el:\.gibility for Federal_ financial 

assistance. The existing programs provide aid for students enrolled 

at least half-time. However, there are many mature women whose 

family situation prevents their enrolling for as much as half-time. 

Therefore, a more liberal definition of part-time would be of 

particular benefit to such women. The other is the regulation 

which defines independent students. It is clearly based on a 
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model of young students and does not consider the circumstances 

of a mature woman who may herself be a parent and certainly a 

spouse. Attached to this statement is a copy of comments made 

recently by the Advisory Council to HEW concerning this matter. 

The National Advisory Council on Women's Educational 

Programs believes that the concerns of mature women and 

the efforts to achieve educational equity for them cannot 

be considered in isolation or approached through specialized 

(some say "ghettoized") programs. Rather, these isl;,ues mµst 

be infused throughout legislation, regulations, guidelines, 

program operations and administration. 
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COUNCIL RECOMMENDATIONS 

1. The HEW unit responsible for student aid should sponsor a 

major study of student aid that includes the following 

factors: 

a) financial need in the total population by sex by race 

and age of students and potential students; 

b) the total universe of available support including 

family, private grants, work study, federal and state 

grants, and public and private loans; 

c) distribution of each of the types of aid--with amounts-

to students by sex by race and age of students; 

d) a comparison of the distribution pattern \'fith the need 

pattern by sex, race and age; 

e) a comparison of the characteristics of applicants who 

received aid under each program with the characteristics 

of those who did not. 

2. The law should be amended to allow part-time students who 

attend less than half-time to be eligible for aid. 

3. As lifelong educational opport~nities are developed with 

Federal support, they can be of enormous benefit to 

women. In part because women have a longer life span and 

in part because they often enter or re-enter the workforce 

later in life and require retraining, ·they stand to benefit 

particularly from well planned and implemented lifelong 

education programs. 

4. The Council is acutely aware that there has been insufficient 

valid research on many problems affecting women. Federal 

support is needed - as a foundation £or policy and action 

decisions - for research on the complex, deep-seated and subtle 
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aspects of sex discrimination and on effective methods of 

overcoming it throughout our educational system. 

5. In planning Federal support for literacy programs for adults 

special attention should be given to meeting the needs of 

low-income mature women,often minorities, whose home 

responsibilities, cultural patterns, rural residence or 

economic situations may limit their participation in 

traditionally designed educational programs. 

6. Research on the resocialization of mature women is crucial 

to a better understanding of the psychosocial stresses women 

encounter upon re-entry to higher education. 

7. Longitudinal research should be undertaken to determine the 

degree to which mature women are entering higher education 

and the extent to which they are accomplishing their 

educational social and professional goals. 

8. Federal policy should be established to facilitate the 

enrollment of mature women in higher education and to 

encourage these institutions to develop intervension strategies 

geared toward women over 30. 

9. Research on institutional alternatives for res·tructuring 

educational programs to include mature women should be en

couraged. 

10. There should be consideration of the special costs involved in 

providing educational services to mature women in isolated 

or sparsely populated rural areas. 

11. Programs should be generated to encourage mature women to compEte 

for fellowships, research assistantships, and other sources 

of public and private financial assistance. 
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12. Proprietary schools should be investigated to assure 

educational equity since many of these institutions operate 

through guaranteed student loans, veterans' benefits, and 

other sources of Federal funding. 
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August 25, J.977 

Hr. Peter K. U.· Voight 
Director Division of Basic 
and State Student Grants 
ROB-3, Room 4714 • 
400 Mary1and Ave., s.w. 
Washington, D.C. 20202 

Dear Mr. Voight: 

The National. Advisory Council. on Women's Educational. Programs 
appreciates the opportunity to cominent on·the proposed rules 
regarding student financial assistance, as publ.ished in the 
Jul.y J.2, J.977 Federal. Register. •• 

The Advisory Council., a Presidential.J.y appointed body establ.ished 
by the Women's Educational. Equity Act of 1.974, is, among other 
things, mandated to advise the Commissioner of Education on 
programs, regul.ations and pol.icy which affect women's educational. 
equity. As you may know, federal. financial. assistance to students 
is a major area of concern for the Council. because it is assistance 
such as that avail.abl.e through the Basic Educational. Opportunity 
Grant (BEOG) Program, the National. Direct Student Loan (NDSL) 
Program, the Supplementary Educational. Opportunity Grant (SEOG) 
Program, and the Col.J.ege Work Study Program, which often makes 
the crucial. difference between whether or not an individual. 
can attend school.. 

Prel.iminary Council research in this area indicates that in 
general. women are disadvantaged in several. ways with respect to 
student financial aid. For instance, when compared with men, 
they receive smal.J.er grant awards, they earn J.ess money in 
part-time and summer jobs and ·they are less J.ike_J.y to obtain 
loans. In addition, they suffer disproportionately from 
J.egislative restrictions·on aid to·part-time students. Too 
frequentl.y these obstacles may serve to bar women from obtaining
the post-secondary education and training necessary to achieve 
economic independence. 

The existing and proposed rules for the coll.age work-study, 
SEOG, NDSL and BEOG programs all. contain provisions which serve 
to discourage the participation of mature individuals (particu
larl.y women) in these programs due to the underlying assumption 
that al.J. appl.icants :,1iJ.J. be young (e.g. between 17 and 25 years) 

Mo,:y !h::!1 :.-e:-,,'!i. f':m,but!]h. PA. ch-"I:,. 

r.1.u:iu.!'rit11:ir,1!1..n.\,"/Mhin:]:orr. O.C. vir.c•ch~ir 

•:;... ,.,r,l, 001, •:,•:.:, Ct:nto:r.Y.S 
1~r,:•••ri,i.,. lturgum,Far~o. ?JO 
;..,.~.- C:,m:;,~t"II, lincolti. NB 
.Jn:u,n C::1,h.an.Eu9'!'~. ca 

Mar;orie Ball Ch•mben~O.mv!":, CO 
Agm,, t. Chan. San F1.1ncisco. c:.. 
AD""-' M. Dill. blet.-.. fl.\1 
Elinb•lh Z. Fryer, Brenr...,ood, T:I 
.Ion full-,r, Ar,n Arbor. Ml 

Thor:i C.John,on. Ogdm. UT 
St,tstr Joye• Rowl•nd, \V.no-ct.1,LV 
H;.mic:,S•ndJ.ff.S~Sptm:r., 1.~0 
Th'trn:1A1:,g11nd•Shwpnr.S~o1irt,, w:.. 
G..rald E. w.,:tv11r. Colum!Ns..MS 

• • •• '· ~. !"11."11n._._.,M)fl ,.,. C•1>I H.-1•u-. O,r~lot, \'101:i~n·" 0111~.iu U S O~p.:.•rrr~l"t of l.6or • Oirr-cro,. '.':o•:,.on•~ A-:r~" Pro;}l'.ur-. US 0-:Pl'tl""'.anl c,1' H•.i:r'" 
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traditional students receiving parental. support. The 
attached materials describing the situation of one would
be returning woman student illustrate that this is not 
·always the cas~. Therefore, the Council. is especially 
concerned that the seemingly sex-neutral. eligibility 
criteria of federal student aid programs not discriminate 
against returning women students who desi~additional. 
education. 

In the light of its research in this and related areas 
the·council. recommends a number of changes to help assure 
the sex fairness of the existing and propos·ed rules for 
student financial. aid programs. For example, the rules 
regarding the definition of. independent student and the use 
of such criteria at all due to"its disparate impact on women, 
should be-reconsidered. The differentiation is artifical. and 
often does little to determine actual. student need, but may 
operate to disqualify truly needy individuals who need assistance 
in order to achieve financial.independence. If the differentiatio 
is retained in the rules, the distinction between.parental and 
spousal. support should be eliminated. 

Similarly, ~t may be necessary tliat special. income criteria 
be developed to determine the family contribution schedules 
for dependent adult spouses, homemakers, and students who are 
also the parents of students, as well. as for independent minors. 
For example, Section 190.33 (c) should cl.early include a 
student's dependents under the family siz~ offset and unusual. 
expenses sections. 

In addition, we would recommend that all sections of Partsl.44, 
175, l.76 and 190 of Title 45 of the Code of Federal. Regulations 
be reviewed for potential disparate impact on women and if 
necessary be expanded to more equitably, provide financial 
aid based on need to all students regard1ess of age, sex, or 
marital. or parental status. 

we trust that our comments will. be carefully considered and our 
concerns fully addressed in the £inal. regulations for these· 
programs. 

Sincerely, 

1'h~~_{fj-e.f:k~
\{!;;; Beth Peters 
Cout cil Chair 

Attachments 

https://Partsl.44
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Atr,,,cust J.5, J.977 

This is an appea1 to ;fe)J?:Le Members·of Congress 

for assiStance.in doing away with a 'irTcmg in a nost. 

sensitive area of civil rig1;t.ts. It i.n.vol..ves an all-'

eged discrici.na.tion against an American. maf.har which. 

if allowed to go unchanged couJ.d affect cmm.tJ.ess others. 

My story is told in the three attached :Letters. 

In the first letter., a citizen cries ou;t about 

a basic flaw in the HE:W system of awa:cdil?g- Ba.sic Education.

al Opportunity Grants (BEOGs) to menbers of fa!llilies i:fi 
need and enrolliid in undergraduate educatipn. 

In the iseqop.d letter, the Deputy- Director for Civil 

Rights, EE\f Region II, informs the cOJ!I_p:il!lld.ng citizen: 

and announces to all the world the follcrai.ng: 

"OUR i!ON-DISCRTI·!Il:iATIOl~ LA\1S DO IlO'.c PROHIBIT 
DISCRir.frlT~ION AGAI!{ST 1·IOTEERS"' 

Apparently until" the· word "I-IOTEER" is added to Title VI 

of the Civil Rights Act along with tl>.e vo:z:ds "race, color, 
national origin II etc, the Regional. guard:i.a!'.!. of the civil 
rights entrusted to the care of mm wiJ.1. tolerate a patent

ly discriminatory_ si"tuation until 535 J.a,mra!:ers tell hi!!!. 

not to. .And then:, of cotrse:r it r:us:t 'be :i.n writing. 

l 

https://follcrai.ng
https://cOJ!I_p:il!lld.ng
https://rig1;t.ts
https://assiStance.in
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In the third J.etter, another section of HEW and ironically 

the Wo=n's Action Progr2.l:l does what is USU2.lly set aside for 

Death, Divorce and Separtion. Washington. HE~T dis=ntl.es the 

citizen.~s marriage. HE\'l does thi.s simply by the Iili.sa_pplication 

of one of its_mm pamphl.ets called the "J.977-78 Determ:mation 

of Basic Grant Eligibility Index". The citizen is skilJ.;fuJ.J.y 

"Walked through the pam:9hl.et an then informed that al.though 

his four (4) college-enro1l.ed daughters have achieved their 

majority and aithough they do not resid~ m.th hin, they are . 

neverthel.ess "DEPEirDENT" upon. him. OD, the other hend., al.th0ugh 

the citizen's 1d:fe resides with him. in. a preslltlptive state ·of 

natural.·l.ove and affection,. "draws upon. h.is modest incol!l.e· for 

the necessitiesjof her life and that of three "(3) min.or sons, 

has no income or resources of her ow-n, she neverthel.ess is 

ca1cul.ated to be· "IlillEE!IDE~T" of hin. •!the apparent ration.-

ale is that her -J;j.-,;ng ;_5 bad. She ·is sett:i.ng ou;i; :Eor- an. 

education after her child-bearing y.ears in.stead of :in a!l-vance 

of them and by so doing is awa...-..a.ed the badge of "IMDEPEID:lENCE". 

The HEW J.etter suggests that the wif~ and mother t=ed student 

may have to PROVE her Dependency upon. ~r husband before any 

mm .l.argesse is spread upon her. The i:h.ought that the student 

has enro11ed in higher education in anticipation. of early widow

hood 1-rhich has been signalled to her via her husband EEGs and. 

EKGs somehow escapes the attention of· the federal. gu=~ 

of -our nation• s heal.th. 

In the J.ong history- of mankind. ·the wife/mother has 

always been a central. and integral. part of that unit of 

civilization called the family. But in the J.and of BEW 

and in the year"J.977, it is obvious that she is not:!!! 

stands al.on~ o:i!/Page 17, HEW pamphl.etl.977-725-182/l.93. 

In the meantime, her daughters today and her sons 

in the future are securel.y cl.ustered on Page 4 of the same 
little uhitc book.*** 

lJ K O,..,,.n. .L-,J--
Wi11iam K. Crockett 
I.fup1-e Shade, lTJ •08052 

***Cover attnched. ( 2 ) 

https://pamphl.etl.977-725-182/l.93
https://sett:i.ng
https://college-enro1l.ed
https://pam:9hl.et
https://dis=ntl.es
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Office of Civil. Rights
U.S. Depart~ent of Heal.th, 

Educetio:i, and ,-relfare 
Mew York City, ll"ew York. 

Attn:· Tit!.e IX Compli2.nce Officer 

~s is 2. fo=al. comp!.aint which is: "beil:!g- filed., 

under. TitJ.e .IX of the Education. fl..ir.en.d=n:t~ of l.972. 

T'".ae com.~t is on behal.:f of my n-Ue,- Fr:ari'-11;1- Crockett. 
The grava=n. of:. th2 compl.a.izd; is" tn«t the EE'ff s.:rsten 

of awardi?:!g llasic..Ed=ticn.tl...Oppo:ct:c:ni-t:;,-·G=i;s. {EE.OGs) 

is being a~stered .il; an arbitrz.ry;...:tp.ogicd.2.!l<I.. •• 

d~;;c;riainato::-y- :canne:z:_. In. l:!2±t:eJ:: af: aggra"'IJG.tion,. the 

oqject of t:he di"'~ri"'in2:tion is 2r< 0 gedl;y- -the nns:l:. ==-· 
sa.nc:t- o:f'. 2.ll. indirld:rra"Ts--;--=the ~an mother. 

The .:!!EOG progr= is. a: :fede:=l.. ~_pro.gr=. des:4;n:ecL 

to pron.de i:inanct:a:1....2.ssisi:am:e. ta t'liosa-. a.rho need:- :it 

to attend post-ro.gh..sch!Jol.. educ~t:i.azr:2l.. iml.ti~--. 
The amom:rt o:f.. 2.·BROG.· is.dei;e-:r::,'T,-,air-cci,.i:J:Ie.· basis. Of.the 

'\! •• 

applicant·• a· :f'.a.mi:!;y" _finanl::ial. :ras=es-- So says -the 

mm p~t that- m= _issasd. :cm:. .the ISIT-'-76.. a.cad~ 
year_ 

In the spring of l.91T, I sub,.,i:f±ed. app2icatia::ts, 

with the necessary documentation, to :the B"E!OG Center, 
Iowa City,. Ioua .. ,. on behaJ..:f: of ny- :fottr da.ugb.ters_ 

Accarding!.y, daughters Deirdre, D=ielle, Desiree & 

Dn.ph...11e were awarded l1EOGs with Eligibility Indexes 

of 427 for usa~e 2.t·Notre Dame of !-:aryl.and., Glassborn 

State. Fair1cigh-DickinJon and F..a_~ colleges. 

•1t t'" C f u 1 Po,! P n.J u~--t- "-h,.J- tJ......... t-cn:v 03052 

https://fl..ir.en
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The~e :fa~ young ·.A::!.eri.t::a!!S.. axe l!O!-r ap~ -;:~E:Sel.~s • 

to higTT~r edu.ca.Hon ni.th.. un:--oTT!7!CI:7 :eerzor m oz::d:.e:r= i-n?T 

the Go.-e=ent m:10 is: nmr s:ponsori::?g:;therr =.;r e?Ijo:,·2. 

high return upon its i!lvestwent~ 

In June of +977, I eiq:-olled m:;r 1-t""iie,. Z-!arLl:,u Crackett
7 

into a. t-JO-:feal!.. co.r.,...s0 J..eadi!Lg to 2.!l. .Associ.2.te Degree ll?.. 

) Legal.. Tec!l.!loJ.agy- zt tire I!urlington. Caunfy College l:oc2.ted. . 

in Pemberton7 NJ". - This 1-12s acco:ap!.ishad. a.:E.tez:- a :asgotiz
tion. -;-ii.th three minor sons 7 David,. Dami.2l::t and Dor.,;,-ricr 

who ccttcu..4-.red with the id.ea o:f shi:ftil:!g -ch.e ~tl.'9 ·o:e 

housekee!)ing~ ·2.t .least :Ear a few hours cl2;'Y~ :Ero::?....:f:n=:ir ... 

L10tl:.e:t:'s sl:_Lauld.er al:!d.. o.n....ta +J:u:,;-,- a~ 

.As for m1rse·l:E,- I 2..!:l employed oi:r. a :tu.ll - iiirae basis 

but: the inciden.c.a of :past brain surgery-2!!.d_·tl:!z-ee _heaz:t 

attacks has j-n!Jibited. my incot?.e as mu.ch. aS my health. 

./1.nd so it- was. wifu gre2.t sm:;p:,::±=·-thzt- I. =s.·iJ::!:Eo=d. 

by the I!EOG Center, Iowa City-, that- Ja;1"",<:r.fe's 2.pplie2.ticm 

:for 2..~MQG was denigd. even t:hciug:b:... i:'.t: ma:s; ~, i :=ad. :fa:I::...z.i.tl:L.. 

the sac:te document2.tion and fina:a.cid il:I:i:=tiO!I: as-·"2f>· 

previausl.y :fu.."l"Dj s'h0 d. :Em: rey- :fau:c:.. datt~ I. have, bu:t;-

one iI!c~ r a. va::c:r modest.- one;_ rr:r. fil.'.fe has:. I!CI. :r.m:.m.!2'7 

s2.Yillorrs or· earnings err her mm-..:: •• I"therci"are cliall2?1oc-ed 

the Student Eligibility Report (SER) ~ mak:i.ng· ap:proP:'".l.Z±e 

remarks upon. it and returning it to Iotra. City$ Iowa on.. 

JU!lc 16 7 1977.. It was returned t:o Eta on Ju:ie 22,. 1977 

~ri·th no rcran.rl:s or e:-:planation ezcepi:" 2: :pen:.9;zlet ·which. 

a.'lyone C::!.."l pick up at ;my HE\J of:fice or hig,:i_ school or 

coll.cge a.rowid th~ coU11.try_.. 

https://mak:i.ng
https://fil.'.fe
https://sl:_Lauld.er


1113 

·l. 5 J 

In the 330G L:i,ter2.ture published by EE':,,.s-::u.d.ent eligibill..~y 

rssts u~on 1iVe gro~~ rules: 

1. Applicrui.t 1s :fin=cfa.J. neeid. 

2.- E=oJ,:u;ient in = mider,gr,...duate course. 

3• Enrou,m.ent on 2.t lea.st a o~,~-ti!ae b~sis. 
4~ United states citize:ash!.p 

5s A :four-year l.:i.Eit on BECG p2.y;::,en:i:s. 

I·Iaz-ilu • crockett 7 mother- of seven chil.dren,.. g_~ies for 
a B30G on all .:five ~Otl.Ili:"s above iI?. i:he same I!laIUJ..ar 2.s her 

four ci'.2•:igh+.ers h2.,e ru:t.d in the sane •• mrnr 2s her· ~ans 
;;ouJ..d- v.ere the:, applioa;ii.ts. !Co deicy" the mother's :SBCG-

i~ tci ·sey to tma.t l!!otner-----"yo;z. have the duty 2.s an 

J\~eric2!J, citfzen7 220!!.g nith your husband,. to provide 
:for t!fe lietlth, ed.ucati.oIJ, and uel:f:=e of your chi.l.d....=n 

:for the. first 18 years of thei:!:- live~, to exhort them 

O!! to· higher educ2.t:Lori., to m2.ke :financi.21=- sacri:fices 

e:frtencfan-f: thereto so th2.t in their flower.i:!lg years they' 

too tr:ii;l !:!eke the!i'.tselves.!good· citie?:ens, etc.....•....• 

bu~ yOU.~ yourself, Mother7 a.£'te2:" your cl:rlJ..d-bearing yee.rs· 

have p2ssed shall be denied eg_U2.l·:root:il:!g in the .. 

field, of higher educz.tion "tti.th yo= sons and da~ters 

si~pl:y because you are a mother~ 

The only inference I can drai-r :from. the :SEOG Center• s 

t:rea:t.:ient of', Ha.rilu Crockett I s application for fi.n2l:lcitl 

assis-i:ancE! in ti.lale o:f: clearly ~emo!!Strable need is the 

i~:ference of' pure discrimination. In. so doing I am 

re□i:iaed of sose of the words in ·the l.95f Supreme Court 

C"-Se of; Bro·,m v. Topek2. Board of Education.{347 U.S. 483) 
wherein ·ch:i.of' Justice 1·1arren ·took judic:i.tl- notice of the 

f;:(Ct thn..t, in /:.filerica, educatj_on uhl.ch tras once the 

p!"f=".riie~e of the 'fe~ is nos;-1 the :fu..rz.datiI.en:taJ. right of an_. 

https://applioa;ii.ts
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( 4- J \.:VX. C:-cckerr 

.ti30Gs ara a f'oro of co::s.on. public education. su:9~arted. 
by ge~ertl taA~tion f'ot!!:!.ded upon the saoe principle 

2.s our general public education system. 1d.th. t!l.-e only 

difference being_ that the .selection o~ ~he school or 
college is a ~ter deciCed by the stu.d.~nt a?I.d not Oy 

the gova=ent. Great e:cpend.i.t=es of t= dollars 

o~ cli 1eve1s of education demo:st=ate o~-reccgnition 
of' -the ioportance of eclucationt to our de!!locra.tic socie.ty". 

Bu~, in:.-the l.;ord.s of' Chief Justice War.r:eli cited abova 7 

neducation, where the s-f;ate has undertaken to provide it-, 
·is 2. RIG~ 't·rhich nu.st be made avail.ab:Le to _4.I,I, ON EOU~.L 

1£3?.?-!S". 

In snmr.i~r:;, I believe that i;he treatttent of I•!2.r4.J...u • 

Crockett's request f'ar 2 BEOG is vioiatiV'e of Title I~ 

of the ·Educat~on A!:?.el:!.d2ents of 1972. I therefore respect-· 
:fully ·request that her Student EJ.igibili"t;r Repo?."t which: 

I ba.ve attached fa?." yo= ease .of refernce be reviewed 

=d th2.t she be re-assigl:!ed :m Eligibility Inde:z: of at 
least 365 if not J.o-;•rer to :pl.ace her upon a par t-rith her 

daughters. 

Si.ncerely7 

W ;X: C/Z-0 c.J<. &"';; 

~·TiJJ.ian.K. Crockett 

A.ttech=ent: 

1977-78 SER Fa= 
HarJ Lotuse, Crockett 
039-J.6-2608 

https://socie.ty
https://co::s.on
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[!EPARTMENT. OF HEA1-TH. EOIJCATION. ANO \VELFARE 
REGlONII 

FEDERAL BUILCINC:. 

2S FEDERAl. PUZ,. 
NE.W YORK. NE.W YORK ltX:07 

DFF'ICE'Cr'THE 
August 2, l.977 REG10.""'- O:ili.C'rQ;t 

Mr. W. K. Crockett 
3 Pa.:il Bead . 
MaJ;!Ie Sl:!.2.da, .Ne,i Jersfil/l 08052 

_Dear.Hr. Crockett: 

This. .i:s -to acl.-ncwl.ecge .recei].lt of' yot::r cClI!IIll.e.l.!I ~,~~ ch all.eges tlla.t 
the .Dep~ o:i: Real.th, _Edw:aticn .2J:Ii!. T,reJf'a'7''s 01:l:'ice al: Edtuiiti.c.i. 
dis=:b:dna.ted ega.il:!st your uli'e (as a mot!?=) in denying her 2. Basic: 

,.Educ2:l:im1tl Op_port=it:, Grellt. • • 

tfe regret to i:ai"o= :,qu tlla.t this =tt~ does not c.;;,,.. under our jur:!.s-
diction for the :i:ollowi-og reasons: • 

a. Our nondiscrininatory l.aws do not prohibit discrittl.nation 
against mothe:cs. In view of: the f:ac:t tha.t your daughters 
are receiving benefits under the BEXlG progr21ll, there does 
not appear to !be discriminatio:::r. because of' sex.. ~e.refore, 
Ti:tle :.:oc of' the Educat~onal. p~...n;J!!Tents of' J..972 -would not 
apply in this cese. 

b. ':i!i:!i.s office h2.s t!ot been del.egated. antharity to. eni'orce non
discri1:rl.n2.:t0~ la1:1s in other federal. agencies either llithin 
l!Et-J ·or outside of' it. Our authori-cy- rests sol.ely in the en~ 
:rorcE!l!!ent at: ce.....-tain nondiscr.fu.illato:cy- l.2.ws whicb. prohl.bit • 
di~cri?:!inat:i.on based upon race, col.or,. national: origin, re
"l.igion, or se:,c in private. or public institutions or agel:!Cies 
llh:ich ."receive 1"edera1 i'inanc:ia.l.-assistance. 

Since the decision· to decy "approval. of your 'ltl:fe • s application ap;iea:,:s 
to be of: a progra=tic nature as opJ;Josed to one ··which might b~ b!!.S.'!d 
on discrimina.to:ry f'actors, ue are ref'errlng yao:r: cO!i!pl.ain.t to the ap
J;Jro_priate program agency (tlie Regional. O:t:f:ice of: Education} f:or ap-
propriate disJ;Josition (copy attached}. • 

https://di~cri?:!inat:i.on
https://nondiscr.fu.illato:cy-l.2.ws
https://Sl:!.2.da
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Page 2 - 1-Ir. W. K.. Crockett 

We regret we cannot· be ro: :f'ort~~~;;Jr~-• 
2!!!2S T. Ilotigla.ss.f 
ting De:;,ti.i:y Di.rector 

Office fa= CLvil Rights 

Atte.clmeut: 

('J/'/Jt;.e j £clucaj"/tf'~ 

/Zotf]J,1,, .31.s'"/f. 
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JuI;:r 5 • 19IT 

Rc;,,o~a.bl':? EO:-;•{izj. B .. ?o~sythe 
303. C~o~ Build:!..ng. 
l·T2.s'h;..,~o~, D. C. 

mt..is • ' 
J...u...!. is a delayed. eZ3)?"essia:?. o:E: cy _5.:.. ati.i:ttd.e·_ to 

aembers of Congress. i"o::- i.n:-:resti.?::g' i:.t di.sad:van:t:cged 

Ji..meric2ll yquth via -t};e systetl of Basic _:&::.ttca.t.io!laL 

Oppari:!:!d.ty Gr2J1ts withl:n. the !Jepa_~n-f:: of ~i.. 

J,Ir 2.Sscciation w-itlt iJEOG~ as ti!.s:r· 2.~ ca:D..ec).. c~ 

abciu.t ,;r!!.en a- higher h2!1d. deali; •!:ie a brafu tll!:!or 

and. 3 h.e~t attacks. The fil:0Gs 7 :h.01-rever:, do not 

suf'.fer -the Iilisfortu.!:.es of' the !Jara!!.i=s_:to Ce •isited 

upo~ the youngsters. 
Desirae a.:..id Dap!!lle Cz-ocketts a_-r-e ];eSiJec"i.i"'i"'e1y ;,-, 

~fot:,;-r Ilaae, ~~ass'bo:r;:o, Pairleign.-Iiic'!.:;nson .2!l.d 

'E'2..!.~ cour~esy. of Substt-i:?.i;iaJ. S"'t.tp~o:ri; :E=o!?- EE\f.. 

!fh~ records ih~y are ~st2.bi.is1,i7'!e. i¢:i.cate tha.i: 

there will be 2. high yielG. o~ BEtfi's i:il..~s-traen.t .. 

~his letter is· al.so 2. .reque~.-f:o You. :E9r ~ 
2.~sista:?.ce you Eight render on cla.._"T""j£y-=..t.!!g one of. 

the aore confusing aspec~s of t!le JISO~ sys·te::: ~hz.i: .. 

·has jus::~~~i_sen. ~- co!Uleci:ion vd.i:h. ]~- Cro:;:kei:{:'s •• 

ouest for a higher. ed.uc2.tion. liter the :Eoui:-- gii:J.s 
;ere se-t'!:led in. thei~ colleges I :iie~t"ed. a··c1e_a.1:. 

1'1ith ey: -.:;~ee cine::- so~s to hsigh."t:en:. t!Ieir interest 

in. coo!::::~g, 1;~s'hing dishes, remaT..:.:cg i;ra.s'h.,. etc,._ s_o • 

tha~ ~h~ir reother·£!Ugh~ ~lso en~erco?ieg~ o~.a full. 

ti!.'.?a ~n.:::5_~.. The co:tl~z~ selec"!:od. _1:·~-s the :Ctu"liJ::5-~on 

OOt!.!.1:ty Cr.,llt'.l'gc wherair1 !•1-:-:::. C::-o·::~a~t: hr:!.S 0.~5.ic.?.:ted 

hB-rs~l.:" t--J r,~J.r.::ui::tg ;;i. \·let;::-~•J it:. ?2.::-2.-L~gal stu.:li.e~4' 

l ) 

https://2.~sista:?.ce
https://Iilisfortu.!:.es
https://ca:D..ec
https://Oppari:!:!d.ty
https://Build:!..ng
https://Rc;,,o~a.bl
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1832MS1.,N.W. 
Washinaton. D.C. 20036 
(202) 653-5848•• \\'tt111e11's e1l11catitt11al 11rttgra111s 

October 12, 1977 

Ms. Eileen Bradley 
Age Discrimination Study 
U.S. Commission Civtl Rights 
1730 K Street, N.W. Suite 214 
Washington, D.C. 20006 

Dear Ms. Bradley: 

As per conversations with Juanita Wills of your staff, the 
National Advisory Council on Women's Educational Programs 
is submitting a supplement to its written testimony 
delivered to the Commission as part of the he~ring held 
September 26, 27, and 28, 1977. 

The decision to do so 1as based on a review of testimony 
delivered to the Commission and subsequent recognition that 
several broad points made by the Council and other organiza
tions concerned with the problems confronting older women 
in education require ~dditional emphasis and clarification. 

The Council comments are divided into two parts: those 
dealing with general procedural matters--the definition of 
"reasonable discrimination~, self-evaluations as a regulatory 
requirement, and points related to the enforcement aspects 
of the Act--and those dealing with substantive matters-
admissions, financial aid, counseling and guidance, health 
facilities, placement, and the special problems of minority
and handicapped women. This is not an exhaustive list of 
problems confronting women victimized by agism in education; 
it is, rather, a "priority issue" list of concerns the 
Council views as compelling. 

I apologize for the delay in providing this supplement and 
look forward to, the issuance of the Commissions report thi.s 
November. 

Sincerely, 
riL ,,,,,.
'-j"""ce/. fiJtt~ia,.._ 

Grace L. Mast~lli 
Council Legislative Specialist 

Marv Bath Pei.rs. Pittsburgh. PA. ~ir 

Margu..,lteSeldan.Washin;ton.O.C. vice-chair 
Joy R. Slmonaon,eicecutiw director 

Mary Allen, Valley Center. KS 
Katharina Bl,tfllum.Far;o, ND 
AnneCarnpb.U.Lincoln.NB 
Joanne c.rts!"-E~OR 

MarjorieBeDChambera.Denver,CO 
Agnnl. Chan,SanFraneiaco, CA 
AgnnM. DDLlsleta.NM 
EllzabethZ.Fryer.Brentwood. TN 
Jon FuDa-,AnnArbor, Ml 

Then C. Johnson, Ogden. UT 
SlsurJoyce Rowland. Winona. MN 
Bernlca Sandla',SiMa'Spring. MD 
Th ■ raa Aragon de Shepro. Suttle. WA 
Garald E. Wuvar, Columbus. MS 

• EX OFFICIO MEMBERS 

c:,,.,- U S Commission on Civil Rights Dintclor, Womm'a Bureau, U.S. Department of Labor· Dintctor, Women's Action Program. U.S. Oes,artment of Hl!'alth. 
f•ti.o·.11,an and Wl"lfare. 



1119 

Supplementary Comments of the National Advisory 
Council on Women's Educational Programs 

to the U.S. Civil Rights Commission 
regarding the Age Discrimination Act of 1975 

(Title III, Older Americans Act of 1965) 

Hearings held September 26, 27, 28, 1977 

"REASONABLE" DISCRIMINATION 

Since its establishment, the Council has monitored the implementation 
of Title IX (Education Amendments of 1972; prohibiting sex-based dis
crimination in educational programs or activities by institutions which 
receive Federal financial assistance). As members of the Commission 
are aware (and as documented in Commission publications), Title IX 
has all but run a3round on such r!:!gulatory ambiguities as "reasonableness" 
clauses. While flexibility in regulatory language is desirable, especially
when dealing with/as diversified a universe as the education establish
ment, excessive ambiguity ·in the guise of flexibility renders a law all 
but unenforceabl~. Unfortunately, and too often in the case of civil rights
laws, appropriately open-ended statutory language losses its meaning when 
translated into regulations. 

Therefore, the Council urges the adoption of prescriptive measures and 
tests for "reasonableness" of discrimination, in the regulations developed 
to implement the Age Discrimination Amendments to Title III, Section 302 
and Section 304(5)(b)(l)(B) of the Older Americans Act of 1965. It is 
only by setting a precise threshold in this matter that the Act's intended 
beneficiaries will actually be protected. 

At a minimum, a threshold definition of "reasonableness" would require
that no alternative to age discrimination existed which would have same 
desired--and essential-effect. Such a watershed definition would force 
in-program review by program officials and would not violate program
integrity. Still, it must be recognized that ag.ism is no less invidious 
than sexism or racism, and that the intent of such a basic test is only 
to permit the operation of programs designed to increase the public 
good by focusing on a particular age group, not to permit the continuation 
of Federal assistance to programs or institutions which are either 
covertly or overtly discriminatory. 

SELF EVALUATIONS 

In order to further accommodate this process of identifying and· eliminating
unreasonable age-based discrimination, the Council urges that a require
ment for self-evaluation be built into the regulations. Ample precedent 
for such a provision exists in the self-evaluation requirement built into 
the Title IX Regulation (45 CFR Section 86.3). The Council recommends, 
however, that flaws in the implementation of the Title IX requirement for 
self-assessment be prevented here by the incorporation of certain additional 
requirements. One possibility is a requirement that the completed self
evaluation--including descriptions of remedial actions proposed and under
taken--be reviewed and approved by appropriate Federal agencies as a 
condition for receipt of Federal funds. This would mainstream responsi
bility for ensuring that Federal funds are not spent unlawfully, without 
relying on complaint or other enforcement review procedures. 
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Other requirements that could be structured into a self-evaluation 
component are procedural, and would set a boilerplate under such 
evaluations. At minimum, these might require the affected institu
tions and program executives to: 

o identify and eliminate any overt policy or practice which 
discriminates on the basis of age, unless that discrimination 
can be justified under the terms stated above as "reasonable" 
discrimination; 

o conduct comprehensive examinations of criteria which affect 
participation or delivery of goods and services to determine 
if facially neutral criteria actually limit the participation of 
statute beneficiaries in a disproportionate manner; 

o demonstrate that any criteria which so affect statute beneficiaries 
are essential to the achievement of program objectives and that no 
alternative criteria exist which might achieve those objectives 
without limiting participation of statute beneficiaries in the 
program; 

o utilize quantifiable measures, such as those already developed by the 
Commission, to determine the level of impact any criterion actually
has on participation. Such measures should be gauged to the 
realities of the program itself rather than to any other measurement 
universe '(for example, an admissions requirement at a postsecondary 
institution should be gauged against the applicant pool and not the 
demographic characteristics of the community); 

o provide rationales for the establishment of any criteria which 
might serve to restrict participation of any class of individuals 
(e.g., women high school graduates); such rationales should show the 
criteria to be bona fide to the degree that an individual who does 
not meet the requirements, in whole or part, could not realize 
the benefits or services the program is designed to provide; when 
such criteria are employed for administrative convenience and 
reflect only a likelihood of potential benefit or success, the 
institution should provide some form of effective appeal mechanism 
for those individuals adversely affected by the criteria. 

ENFORCEMENT 

While it is clear that the scope of the Act is such that some form of 
voluntary compliance mechanism will be inevitable, the Council recommends 
that any enforcement efforts take at least the following considerations 
into account: 

o uniform criteria and procedures for all Federal agencies involved 
in the enforcement process, with centralization of responsibility 
wherever possible (except as specified above); 

o a complaint adjudication trigger mechanism which will permit individuals 
and groups to call investigations into play by use of a simple letter; 
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o incorporation of review for age-based discrimination into any 
civil rights compliance review initiated by any Federal agency; 

o anti-harrassment protections and sanctions designed to afford 
maximum protection to complainants; 

o procedural and substantive consistency with Title IX of the 1972 
Education Admendments and Title VI of the Civil Rights Act of 
1964, with special recognition of the problems of multiple
discrimination and the disproportionate impact of agism on women 
and minorities; 

o special emphasis on the effects of agism on the handicapped; 

o special provisions and requirements for review of Federal agencies 
to ensure that no Federal programs or policies are-themselves 
violative of the Act. 

EDUCATION RELA1ED CONSIDERATIONS 

The Council is directly concerned with the manner in which the Act is 
interpreted to bear on educational programs and institutions, especially
insofar as they affect older women. For purposes of these comments, 
"older" women may be understood to mean women who are older than the 
"traditional" age for participation in formal education. As age increases, 
the problems these women confront are compounded until, for the woman 
past 60, they become almost insurmountable. Agism is unique in this 
regard, and presents special difficulties of language and definition. 
These difficulties will undoubtedly spill over into enforcement and 
implementation problems, since the weight of myth about age grows
increasingly heavy and difficult to unseat as older and older population 
groups are considered. What must be central to any understanding of age
based discrimination is that the myths of aging tend to circumscribe 
opportunities by stereotyping abilities and needs·--and that "too old" is 
a judgement that should be, but rarely is, made on an individual basis, 
as determined by highly specific circumstances. Few admissions officers 
at graduate or professional institutions would deny that they are 
reluctant to enroll students over 50--yet, the Golda Meir's and Arthur 
Rubenstein's of our world are proof that at 50 there may be many decades 
of enormously creative service left to render. That these people are seen 
as exceptions is only proof that the stereotypes exist--not that judge
ments based on the age of applicants are grounded in fact. As the 
National Council on the Aging has pointed out in its booklet "Facts and 
Myths About Aging": "In certain societies, where it is not uncommon to 
find people living--and working--past the age of 100, a person of 65 is 
considered to be middle-age." 

Unfortunately, agism in this country, particularly in education, is often 
directed at those well under 65. The concern of the Council is that no 
woman--or man--be victimized by age discrimination in education regardless
of the point at which they are considered to be 11 too old11 as a group. 
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In some instances, 11 too o l d11 for education may be 28 and in others 6O-
but whatever the point at which the line is drawn, it is almost 
certainly an arbitrary decision and it almost certainly limits the options
of many in a manner that can only work against the public good. 

Admissions 

Entry to educational programs is the initial hurdle that must be confronted 
by students who are older (and younger) than the norm. Our concern focuses 
on three specific entry problems: A) undergraduate postsecondary educati9n, 
B) graduate/professional education, and C) vocational education. 

A) Undergraduate postsecondary education admission criteria are usually
geared to the traditional student. Older students--who may be re
turning or beginning--face special problems quite apart from any
subjective prejudice that may color the decisions of an admissions 
officer, however, and these are usually codified in facially neutral 
requirements. Among the types of barriers many older women find 
nearly insurmountable are requirements designed to favor students 
with continous academic progress, often in the form of "expiration"
dates for mandatory tests (e.g., the Scholastic Apti,tude Test), and 
the invalidation of course-work taken several years prior to an 
attempt to re-enter the postsecondary system. Women are more likely
than men to be penalized by such requirements since many women 
interrupt academic careers for non-professional purposes. Often, a 
male who interrupts his progress for work will find that those years 
count toward his degree--but for a woman who has spent several years 
at home raising children, no such "exp!:!riential credit" is advanced. 

It must be noted that existing economic pressures confronting post
secondary education may be lessening these barriers as the pool 
of traditional applicants shrinks. Nevertheless, substantial numbers 
of "neutral" criteria for admission have the effect of limiting
enrollment opportunities for older students and particularly older 
female students. A comprehensive review of admissions criteria would 
be an invaluable discovery device for institutions which may attempt 
to bring older students into their programs but which simultaneously
place obstacles in the paths of the very students they wish to recruit. 

B) Graduate/professional education admission criteria are, for the most 
part, distinctly and consciously geared to the student with a con
tinuous academic career. The barriers confronted by older students 
here are not mitigated by the same "buyers' market" situation that 
works in favor of the non-traditional undergraduate; competition 
among traditional students for openings in graduate and professional 
schools is accelerating. 

The problems of "expired" undergraduate or even postgraduate degrees and 
course work are much more severe at this level of education and take 
their toll heavily on women. More than "facially neutral" criteria are 
at fault here, too, as demonstrated by the admissions ratios for older 
students at medical schools, many of which have explicit maximum age 
limits. 
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In one survey, conducted for the years 1971-72, over 22% of applicants 
nation-wide who were 28-37 years old were accepted to medical school, 
while fewer than 12% of those 38 and over were accepted. This systemic 
discrimination is appar~ntly based in the common belief that graduate
education is a form of "investment" which yields fewer returns to the 
discipline, the practitioner, and the culture as a whole when it is 
made in an older student. Given the highly subjective admissions 
processes of most graduate educational programs, this notion and other 
prejudices against older students are placing barriers before other
wise qualified candidates against which they have no recourse. For 
women, age discrimination coupled with sex discrimination virtually 
assures failure. (Note, that in 1974, women earned only 11% of all 
first professional degrees awarded, and 19% of all doctorates. This 
is made all the more startling by the fact that women earned 44% of 
bachelor's degrees and 43% of master's degrees awarded in that same 
year). 

C) If the pattern of sex-based discrimination compunded by age-based 
discrimination carries foward in vocational education as clearly as 
it does in undergraduate and graduate education, then vocational 
education-admissions represents the most apparent and damaging
problem area the Act might affect. For, while women were 40% of 
the total enrollment in public postsecondary vocational schools in 
1974, they were overwhelmingly concentrated in programs leading to 
low-paying, dead-end jobs--or to no gainful employment at all 
(home economics). Since National Center for Education Statistics 
reports that vocational education programs gain in appeal as the 
age of students increases (almost three times as many vocational 
program students are 35 years of age and over as are 16-24 years old), 
older female students are most likely to be directed into training for 
marginal, low paying or non-paying work. An indication of the limited 
historical consciousness of the-problems of older women students, is 
that virtually no definitive data exist on the extent and severity of 
this problem. Of cource, the problem here is not simply one of entry-
but of entry into training programs wh~ch will enable this group of 
women to support them selves, perhaps for decades after age 35. 

Financial Aid 

Entry and continuation in educational programs are contingent upon avail
ability of funds; increasingly, Federally supported financial aid programs 
are central to enrollment and continuation in education at the postsecondary
level. While the age of aid recipients has not been studied comprehensively, 
a number of factors common to many older students--and particularly to 
older women students--works against their participation in Federal financial 
aid programs. 

A) Aid is usually limited to full or half-time students. A 1975 report
by the National Advisory Council on Extension and Continuing Education 
(NACECE) noted that "The greatest barriers to would-be learners appear 
to be cost and time ...Women in general feel more constrained by cost. 
That this has special impact on the part-time student is reflected by
the findings of a study run by the Carp-Pererson/Commission:
" ... some 80 million Americans between the ages of 18 and 60 who are not 
studying full time are probably interested in continuing their learning, 
and some 32 million adults have most likely recently engaged in learning." 
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The adult woman worker shows no appreciable difference in orientation 
toward education from her home-bound sister, according to the NACECE 
study, but other data in the study indicate that the homemaker may
be especially vulnerable to the problems of funding education. Of 
respondents in the NACECE study, only 18% indicated that they were 
paying for their courses with government or other public funds, while 
80% listed either self/family (54.6%) or employer (25.9%) as the 
source of their payment to cover expenses. Since the study also 
found that three-quarters of participants in adult educatfon were 
employed (and only slightly more than half of the non-participants),
the likelihood that the homemaker is a participant is significantly
reduced--and the fact that women non-participants identify cost as 
a primary barrier assumes additional significance. Even among
working women, salary differentials are such that the "discretionary 
income" available for education is substantially lower than that 
available for men. 

Therefore, since women are less likely to be able to find non-govern
mental sources of financial support than men, and since adult women 
are no more likely than men to be able to attend postsecondary educational 
programs on any but a part-time basis (over two-thirds of all partici
pants were enrolled for .four or fewer hours per week--which almost 
never represents a course 1oad sufficient to qua1ify for Federa1 
financial aid), this "neutral" limitation on eligibility has an 
implicitly disproportionate impact on older women. 

B) Aid is often directed explicitly to males of traditional collegiate 
age. While Title IX prohibits much of this now, the ingrained
attitudes which gave rise to the system of preferential treatment to 
young males--particularly athletes--still has great impact on the 
decision-making patterns and attitudes of financial aid administrators. 
This may be reflected in the fact that women receive smaller grants
than men on the average when fi.nancial aid "packages" are designed,
and it is definitely demonstrated in the types of job distribution 
that occur in college-work/study programs. In addition, many types 
of graduate fellowship aid are~ restricted--breaks taken to raise 
children may well disqualify returning women for many of these awards. 

C) Family contribution schedules and definitions of "dependent-" and 
"independent" students work against married--older--women. Dis
tinctions between "parental: and "spousal" support must be eliminated 
uniformly to overcome this problem--and the "sibling overlap" con
siderations now making themselves felt 1n determing award eligibility
should allow for "parental overlap" as well, particularly by expressly
providing for income adjustments to reflect a student's dependents. 

Guidance and Counseling 

Designed to cope with the emotional and academic problems of young adults, 
the guidance and counseling units of mot institutions--particularly four 
year, non-vocational institutions--are often completely incapable of deal
ing with the stresses and pressures on the older student..Special emphasis 
must be placed on developing these skills among counselors if older students 
are not to be denied what is taken for granted by their younger counter
parts. This problem is especially significant for older women students, 
who may be facing major life crises associated with becoming "independent" 
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after years of home-centered life. The absence of adequate counseling 
and guidance--especially since her need may be unique and critical-
may well serve to bar this woman from the educational system. 

Health Facilities 

While more campuses with health facilities and group plans for students 
are paying attention to female health problems, particularly those of a 
gynecological nature, few have addressed the often unique problems common 
to older women. 

Placement 

Although the Act specifically exempts employment practices from coverage, 
it does not discuss placement services provided by educational institutions. 
The Council encourages regulatory language which would extend coverage to 
these services and promote the development of expertise in handling older 
graduates with re-entry and late entry problems. This is especially
critical for women, most of whom must confront re-entry and late entry 
problems at some point in their lives. 

Minority and Handicapped Older Women 

If it is a "double jeopardy" to be elderly and female, then it is a "triple 
jeopardy" to be either a handicapped or a minority woman who is "too old". 
In education--where the handicapped and minorities fare generally less well 
than women as a whole--the compound effect of these barriers may prove
devastating. The Council urges that any regulations promulgated under the 
Act be closely tied into other civil rights laws to afford special pro
tection to these triply vulnerable women--who must daily confront an 
amalgamation of stereotypes and prejudices that mirror the very worst of 
the American culture. 

Ultimately, even though women today with college educations can expect lower 
salaries and more limited opportunities than their brothers with high school 
educations, it is education that affords women the opportunity to achieve 
self-sufficiency. For women beyond the traditional age for students, 
education may be the only route to that self-sufficiency. Without adequate
regulations to implement this Act the often unconscious prejudice which 
bars older women from so much of the eudcational system will continue 
unabated. We cannot change attitudes with legislation--but we can seek to 
ensure that all Americans, regardless of barriers born of myth and pre
judice, have the same opportunity to exercise their rights to use their 
talents, and to contribute to the public good. Older women are the single 
poorest group among us--over 2.3 million women aged 65 and older lived 
below the poverty level in 1974. This law affords us the chance to begin 
to change that by opening up education and training programs. It is an 
opportunity we cannot, in conscience, permit the writers of regulations to 
overlook. We are each, after all, growing older daily. 
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TESTIMONY BEFORE THE UNITED STATES COMMISSION ON CIVIL RIGHTS 

Age Discrimination Rights 
September 28, 1977 

presented by 
Nancy van Vuuren, Director 

Allegheny County Adult Services/Area Agency on Aging 

I am Nancy van Vuuren, Director of Allegheny County Adult Services/Area 

Agency on Aging. I do want to thank the members of the United States Commission 

on Civil Rights for receiving testimony on age discrimination. As director of 

one of the largest Area Agencies on Aging, I wish to raise with you a problem 

which has a serious discriminating effect on the employment of older people. 

As required by Federal, State and local law, Allegheny County Adult 

Services/Area Agency on Aging has a continuing commitment to comply with the 

policies and directives relating to the equal employment opportunity and 

affirmative action. The agency policy is to provide equal and fair opportunity, 

without discrimination, because of race, color, sex, religious creed, national 

origin, or age, to all persons who express a desire to become employees of, broaden 

their careers within, or obtain the services of Adult Services/Area Agency on Aging. 

As required by Section 3O5(a)2 of the Older Americans Act of 1965, Department 

of Health, Education and Welfare and Federal Commission on Aging directives, we 

began implementation on February 1, 1977, of an approved merit system. However, 

there is a problem of compatibility between the two sets of regulations. This 

problem is universal to Area Agencies on Aging and other agencies. As an Area 

Agency on Aging, we advocate hiring older adults, yet the impact of the merit 

system is to systematically discriminate against older people. 

The E.E.O.C. has stated, "all aspects of prehiring,must be free of 

discrimination on the basis of race, color, religion, s&x, national origin, or 

age. The term 'prehire inquiries' includes questions asked on application foims, 

questions asked in employment interviews, arrest records, or resumes of experience 

or education required of an applicant or any other kind of written testing". 
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Yet, the very nature of specific prehire inquiries, namely a written test, 

blocks older adults from re-entering the job market. "The United States Supreme 

Court has ruled that Title VII (1964 civil Rights Act) prohibits not only overt 

discrimination, but also practices that are fair in form but discriminatory in 

effect." Our experience shows that requiring a test under the merit system 

for older adults has a discriminatory effect. Even the qualifying examination 

has brought several present older staff members to consider resigning. People 

may have to retire when they are sixty-five (65) because they are "too old 

to function properly". Yet, there is no set time, date, place, physical or 

mental condition which gives an exact time for an older worker being unemployable. 

In fact, there is no, sure measure available to tell how a worker will succee? 

on the job. Use of a standardized test simply emphasizes the exclusion of older 

people and minority persons untrained in test taking. 

Many times what a test measures is not relevant to the purpose for which 

the test is used. Many job-related variables can not be covered by a test. 

Supposedly, the content and format of merit tests are to measure ability, 

knowledge and achievement. But many "handicaps" of the older person are not 

considered. Gerontology as a science is only fifteen to twenty years old and 

much is not known or even considered al:iout the aging process. Most testing 

studies are cross-sectional in nature with very few being longitudinal in 

orientation. Little is known about organic and mental functions and when, to 

whom, and what occurs to the aging person. Therefore, the validity and 

reliability of any test directed towards older persons is questionable. 

Other issues involved in determining test validity are: 1) The content and 

format of the test may not be valid from one generation to the next. 2) The 

substance, the method, and length of education has changed drastically over the 

past decades. 3) The education of the past was more memorization with the present 

day being more problem-solving. 4) Tests contain modern syntax and knowledge 
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not available to the older person, especially one with reading problems. 5) Many 

older people are unwilling to volunteer responses to questions because of values 

or fear. 7) Extent of physical _and mental fatigue. An older person's test-taking 

speed may be slower than a younger person's and time limits apply pressure. 

8) The environment of older people is not as intellectually stimulating because 

of lack of friends, spouses, and relatives. Most are alone ninety percent of the 

time. 9) Older people may not have the broad subject area knowledge. 10) Society 

has placed stigmas on the aging process whic? could cause psychological effects 

and reduced self-esteem. Many older persons actually believe they are slower 

and less intellectually able because of the propaganda of society. 11) The 

nutritional quality of food and health care affects a person's test-taking 

ability. Along with environmental control problems, these factors could greatly 

affect an older person's testing scores. 12) Many older people came from 

foreign countries and have different vocabularies and values·. Even living in 

America for years, they have kept strong cultural ties. The test does not take 

into consideration cultural differences. 

To date no test has been developed which takes into account the effects 

of aging. 

The Older Americans Act of 1965, as Amended Section 305(a) (9) provides that 

subject to the requirements of merit employment systems of state and local 

governments, preference shall be given to persons aged sixty or over for any 

staff positions, (full-time or part-time), in state and area agencies for which 

such persons qualify. We know from the experience of the past eight months that older 

adults cannot be employed through the testing requirements of the merit system. 

To date, we have tested numerous applicants of whom seventy-eight (78) qualified 

and zero (0) are over age sixty (60). 

The requirements of the merit system negate the intent of Affirmative Action 

and result in excluding older people from employment. 
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I urge the United States Commission on Civil Rights/Age Discrimination 

Study to take this problem into consideration to recommend such changes in the 

merit system as are necessary to allow older people to be employed in all job 

classes in all federally funded programs. 

9/27/77 


