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Exhibit No. 1 

CIVIL RIGHTS COMMISSION 
WASHINGTON 
Public Hearing 

1.:t,'.:,-~ is hcreb~· r.ivcn plirsuanL to the 
pro\·i~ions of the Ch·il H.i~hls Act of 1957. 
il Stat. 634, as ammd.!d, that a public 
llcr!ring of the U.S. Commission on Civil 
Ri~hts will commence on October 19. 
1977. nt the Federal Buildin:;, Courtroom 
514. !HS Second Al'cnuc, Seattle, Wash. 
An exccuth·e session, if appropriate, mny 
be convened at any time before or dur
ing the hearing.

Thei>urpose of the hearing is to col
lect information concerning legal de,·el
opments constituting a denial of equal 
protection of the laws under the Con
stitution because of race. color, religion, 
sex, or national origin, or in the admin
istration of justice. particularh• concern
ing American Indians; to appraise the 
laws and policies o! the Federal Gol'ern
ment with respect to denials or equal 
protection of the laws under the Consti-

; t.ution because o! race, color. religion. 
sex, or national origin, or in the admin-

1 istration of justice, particularly concern-
• ing American Indians; and to dissem
inate information ,vith respect to denials 
of equal protection of the fa.ws uncier 
the Constitution because o! race. color. 
religion, sex. or national origin, or in the 
admin!stra.tion o! justice. particularly 
concerning American Indians. 

Dated at ·washington, D.C., September 
9, 1977. • 

At:THUR $. FLE!-tMU-G. 
Chairma1t. 

-------------· --- ··-

FEDERAL REGISTER, VOL. 42, NO. 179-THURSDAY, SEPTEMBER 15, 1977 

Page 46375 
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Exhibit No. 2 

STATEMENT BEFORE CIVIL RIGHTS COMMISSION 
OCTOBER 19, 1977 

By Gordon Sandison 

The apparent concerns of the Corrnnission involve activities of the 
Fisheries Department which I head rather than my personal involvement, which 
has only been four months since I took office in June of this year. Thus, 
I have familiarized myse~f with the actions of the Department and my pred
ecessors. 

As Judge Boldt himself recognized in his decision (beginning at page 
389), Fisheries had long recognized treaty Indian fisheries in response to 
other court decisions which long predated his. Indian fisheries were 
authorized in areas closed to others. Some of these special Indian fish
eries predating the Boldt decision are listed in Judge Boldt's decision. 

The decision also noted additional efforts Fisheries had made which 
improved Indian fisheries and increased the number of fish available to them. 
Those efforts included directly giving surplus fish from hatcheries to Indians 
(he noted 256,1.94 pounds in 1972), improvements in the wild habitat, and 
probably most significantly, extensive hatchery plants which in Judge Boldt's 
words "have contributed significantly to Indian catches of salmon." Those 
efforts continue at an increasing pace today. It would be unfortunate if the 
attention of this Commission focused on the controversies in the courts and 
overlooked these efforts of the Department to increase fish available for 
everyone. 

As to that court controversy, the continuous effort has been made to 
comply with all lawful court rulings, while pursuing appropriate judicial 
remedies. In this light, I believe it appropriate to remember the difficult 
situation I and my predecessors have been in, with court order following 
court order - sometimes apparently conflicting orders on the same or following 
days. On only one occasion to my recollection has a move been made in a 
federal court to formally suggest citation for contempt for failure to comply 

https://256,1.94
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with that (Boldt) court's orders. That action was dropped. The same has 
occurred twice in state courts - once to each of two of my predecessors 
(neither of those resulted in citation for contempt either). 

These court controversies continue even today. It should not be over
looked by this Commission, however, that much of our litigation is supported

I by, and even joined in by Indians. A prime example are cases where we 
enter into litigation to protect the resource for all - to accomplish miti

I 
gation for losses caused by the U.S. Government either directly through

I construction of projects or indirectly through licensing dam projects. 
Indian tribes have joined with us in litigation involving projects on the 
White River, Skagit River, Columbia River, Nisqually River, Skokomish River, 
and Puyallup River. 

I Hopefully, each of these actions will result in more fish for everyone. 
A balanced view, then, is that the Department, its previous directors, andI 
I myself have and continue to work with, and to the benefit of the IndiansI of this state and all citizens, as we are obligated to by law - and we do 
comply with the law, including the courts. 
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Exhi'bit No. 3 

This exhibit is on file at the U.S. Commission 
on Civil Rights. 

( 
\ 
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Exhibit No. 4 

IN 'rIIB IIOUSB OF ImPRJTISJDN'rA'l'IVBS 

Sm•rn)rnER 12, 1977 

l\fr. CuxxIXGII.Dr introtlncccl the follo,ving hill; which wns rcforrccl to tlrn 
Committee on Interior nncl Insular AITnirs 

A BILL 
'J.10 direct the President to abrogate all treaties entered into by 

the United States with Indian tribes in order to accomplish 

the purposes of recognizing that in the United States no in

dividual or group possesses subordinate or special rights, 

providing full citizenship and equality under law to Native 

Americans, protecting an equal opportunity of all citizens 

to fish and hunt in the United St.ates, and terminating Fed

eral supervision over the property ancl members of Indian 

tribes, ·and for other purpose~. 

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of .Amei·ica in Congress assembled, 

3 That this Act may he citecl as the "Nath·e Americans Equal 

4 Oppo1iunity Act". 

5 SEC. 2. (a) The President of the United States shall, as 

6 soon as practicable after the date of enactment of this Act, 

https://CuxxIXGII.Dr
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1 al,rogatc all frealics rnterccl inlo lJctwccn the Unilecl State:, 

2 :tll(1 any foc1ian tribe. 

3 (h) '.!'he J'm,ide11t, 111 c·arrymg out the proYisions of 

4 this Act, shall-

5 ( I) proYidc tlrnt any real properly whid1 is held 

6 in lrnst by !he 1'uitccl States on hclrnlf of an Indian tribe 

7 nm1 to wl1ich su('h Indian tribe is entitled, on the elate 

8 of cuactmcnt of this Act, to cxclusirn use and occupancy 

9 shall be (A·) allultcd, in fee simple and in severalty, 

10 to the indiddual adult memlJCrs of the tribe (ns deter

11 mined by an enrollment) "·ith priority being given to 

12 those incliYiduals with the gr<.>a.test amount of Indian 

13 blood; or (B) conveyed, if a majority of the adult 

1-1: members of the tribe so indicate in an election, in fee 

simple to a tribal corporation for the purpose of enabling 

16 such corporation to hold such property in trust for the 

17 tribe; 

18 (2) provide that all prop<.>rty allotted or conveyed 

19 under paragraph (1) (and all persons residing thereon 

20 and all acts committed thereon) shall be subject to the 

21 laws of Federal, State, and local governments; 

22 ( 3) provide that any funds deposite~:· to the credit 

23 of tl1e tribe in the United States Treasury shall be 

24: (A) allotted to the indiYillual adult members of the 

tribe; or (B) transferred, if a majority of the aault 
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members of the tribe so indil'atc in an elcc·t.ion, to Ilic 

trihal corporation described in paragraph ( 1) for the 

pnrposc of enabling sneh corporation to hold snch funds 

in lrnst for the tribe; 

(4) proyidc ilrnt l11mting nntl fishing rights tlt-riretl 

lJy the Indian trihc from a treaty $hall he nhrogaicc1, 

and the ml'mlll'r~ of :-nch trihc sh.ill he snl,jt•c·t to Fl'd-

crnl, State, nnd local laws gornrning hnnt.ing and fish-

ing; and 

(5) proYidc th~t there he no taking without just 

compensation of any property right specifically C'l'e.atC"d 

for a pmticn.Jar, indiYidual by any such t.rcaty. 

(c) After the completion of the abrogation of the t.reat-

ies with an Indian tribe under this Act, the President shall 

publish in the Federal Register an appropriate proclama-

tion of such completion. Thereafter individual members of 

the tribe shall not be entitled to any of the services per-

formed hy the United States for Indians because of their 

status as Indians, all statutes of the United States which 

affect Indians because of their status as Indians sh~ll no 

longer he applicable to the memhl'rs of the tribe, and the 

laws of the seyera,l States shall apply to the tribe and its 

members in the same manner as they apply to othl'r citi-

zcns or persons within their juri~diction. 

(d) In the ca.c;e of any Indian tribe with respect to 
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which treaties ham lJccn alJrogntcd prior to ll1c date of 

enactment of this Act or with respect to which no treaties 

were entered into but whieh remain nndcr 1,hc supervision 

of the J!'edcral Government, the President shall, as soon 

as practicable after the date of enactment of this Act, take 

steps to assure that such supt'rvision is terminated, the 

completion of such termination is published in the J!'edcral 

Register, and the provisions of subsection (c) apply to the 

members of such tribe. 

(e) The President shall issue whatever regulations arc 

necessary to carry out the provisions of this Act. 

(f) For purposes of this Act, the term "Indian tribe" 

means any Indian tribe, band, nation, or other organized 

group or community, including any Alaska Native village or 

regional or village corporation as defined in or established 

pursuant to the Alaska Native Claims Settlement Act. 
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Exhibit No. 5 

This exhibit is on file at the 
U.S. Commission on Civil Rights. 
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Exhibit No. 6 

r-·~"'®>-~-®o--~~~....~~~ '1 
lM £!\1r□ @lMW□ lW ~ 00#-\~ ~ llffe\~ [X] 

ffe\<Qiffe\ □ lM~lf lf[X)~ □ lMlW □ ffe\lM 1r00 □ 00~~ 
l..·~.-~...~:~~...-~:~~: _j 

.~n
RIGHTS AND CURRENT 

ll~H •.~~r~i. 
O'OUOY 

b&uatat.CcmrnaFarEq,za.lJUdataAm!Rnpoulbllltkt 

. .
Anti-Indian backlash 

growing; tribes, groups 

form defense tactics 
BY RICHARD LA COURSE 

WHAT IS "BACKLASH"? It b the lhup,abrupt polUkaJ recol11111 or 
c:ce poop ot people aplmt the lntenstl or another EfOUP of people 
-.ho an comldff2d hosWe, t!matenlnf or dan~rous to the well-belnf 
or that croup otpeopie. Backlash-or '"whltewb," u It l11omet!mn 
caikd-h a ddlnahle happmlnf nrHpfnf across the United States and 
Us ~tb the American Indian i-ople. 

MOit obseners or the national Indlm scene state that th• source or 
bactlasb &: the 1001 and slpilllcant tnln of court vlctorlea: 1upportln1 
tdba! if&htl •hlch has emerpd from the courts In the 1970s, Others 
uy that a mas:dft state or jttcn has denloped onr Indians as a mult 
or chamatlc pan-mill.tary oceupat!ons ln the eut, mldwest and west 
throup theumeamountolyem. 

Whatnu Its source, backlub ls a national phenomenon whDR evld
ace h now apparent In orpnlzatlonal !ash.Ion throu&hout almost aD 

ANALYSIS ~::':J::!~~~nt::;~~dl:i1:;Fc.!!: 
met between Indian and non-Indian dtluna. 

altbou&h Indlam may not view specific issues like jurlsdlcUOll or tuat
loa as "'coaDlcts." 

Blck1ah orpnlzat1CX11 In the urlous ,tat.es cany names Ute ''MashP"! 
Actlca Committee,.. "Ctlzem United tor Resource Emerpndes_" 
"'lr!catanam OD Dbc:riailnatlon," "~JOD TenU.oiW Commltte-e," and 
"White Earth Equal Rl&bts Committee." In 1975 these uw coalltlons 
of upset dlizens fanned a naUomI orpnhatlon-the Intmt&te Cont
ma for F.quaJ Rl&bb and Respomlbllltln (ICERR). ICERR has now 
nnted an entire Door ora Washln(toa., D.C. offlceballdln1Jmtblocks 
from the capitol. It b retalnlna: lawym. pressLna: for appobtments 1n 
the White House, the JmUce 111d Interior Departments, and tMp$ ti&bt 
nlD Oftr d!sdosun of Ua Dnmdal C011.tribut.ou. 

ICERR. u the flal mother of bactluh concerns Oftr lndlam, b ma):. 
llla:lta 'riews felt with the c1m&rmfcml ddeptlom from memberst&tes. 
.Majodty pubDc opmloa. b the wellspdna: tortttlectloa ofCOIi~ 

and ICERR's lmpact--tbrouzb Capitol HiIHs bdnf fdt In the home 
dlstdcts of COO&ffllmeD from ~fOll. Montana. llalne, Utah, Amon& 
and 11rtua!ly all states wUh b:rp Indian populations. 

Tbe most udhle eoarmsman mccamblna: to the prasma of the 
bactlasb lobby b ~- Uoyd Mttds, D-Wasb., but there 1t9 othetJ&:id 
the Ilst Is po,rilia:- Three dlMt hadlasb blib are now before the 95th 
Cocirm. and the etrect of bactlash b bdna:tdt en other neuml bllJs. 

'lbe hadlasb phll010pby bdlna bdlam are a protected political 
amtocraey "'mon eqml" than othen and protected by scrt-heuted 
Ubm!s. P. Samuel DeJorla, Standlna: Rock Sioax dlmtor of the Amer• 
1cm Indlm Law Center at the Unlmsltr of New llwco, daaibed the 
backl&sb dynamics to the-National Coup:a of Amedcan Indlam a rnr 
weeb qo wUb three pdndpalllats ofarru:meutatlaa: 

Oment Indlm dabm such as th01e lo Jdalne, New Yort and J,msa. 
cbmetts are ''stale dwm brua&bt too late"; lnfustlcea aplnst bdlam 
1n lhe panleaft the cmrmt wblte a:meaUoa.lnnocentand thccumnt 
mdlm pue:n1loa bmeDWn1 In either land or mozwy without mflit; 
and trlbal fOffmmt:nts a:re "'incompetent, co,mpt and don't represent 
tbdr people,.. whDe trlbal.comts wm mitaldy Up the balance toward 
un!alrjustkefcrlndlms. 

Tdhes and natioml Indian orpnhatlom are preparlna: strztedea: and 
tactks to ccxmter Um b&ct1ash. 'Ibb spedal dib,t-pp supplement or 
the Yakima Natica Rmew b dalprd to plerte the toa:ot emotion and 
to detem:dne lhe mdsc.:ape of the oppadtcm:. 

'lbe F.dltodaJ Pace "'l'mpecUftS" Jn thla lsme b dnoted to flews cm 
baWas!z. a:nd "Out of Om' l!allba(" cm1H comspondcnce from Rep. 
Meeds to an anhappy noa-lndlan comtltuent In Sa.We. 

!Jakima J?ation 
rtuit\11 77~ 

Toppenish, Wash. 98948 (509)865-2673 SPECIAL AUTUMN SUPPL£MENT 

Cunningham, Meeds have 
bills to abrogate treaties, 

restrict tribal jurisdiction 
WASHINGTON-A bDI which PfOP0MS abrogation of aU treatin between the U.S. and AmariQi lndlan 

trlba and abolition of the Bureau of Indian Affairs IBIAI wu introduced Into the Hom. of Rapraentat• 
Im Stpt, 12 by R.s,. John Cunningham, 0.Wash.,and Rep. Uoyd Mnds, O.Wah.,haannounc:edpub
llcly he w111 lnvoduce his Omnibus Indian Jurbdk:tion BUI ellhar rii,rt. bafor ■ °'after the winm ixas 

of the U.S. Congrns. Thls twin packa;a of bilb wlD doubdat do.ninata the attention of Indians nail~ 
aUy for the c:ornlng 12 months. 

Cunningham's proposal 

ends treaty era 
Yu.lmaNatloaRmn, 

"lbe "Nathe Americans Equal Opportunity Act," 
ln.troduced 1n the U.S. House or Rtpruentatlm 
Sept. 12 by ~.John Cunuln&ham, O.Wssb., pro
fldts tor the abroption or an treaties between 
Indian trlbes and the U.S. JOftmfflent and the 
sbolltlon or the Bmuu oflndlan Affaln: (BIA). 

Cwm!ncbam, 47, ls Lbe JUDI or ccai:ress,man from 
his: home state ofWa:shlna:t,on. He was elected thb 
pa:st May 17 to replace Brock Adams, whom Pres
ident Jimmy Cuter had nanied Sec:ntary or Trans
portatica In the Cuter adminlstrztlon. 

'lbe Cunnlni:Ji,am tmtr abroptlon act requlm 
the Pmldent to establish procedu:m ror the Uq
uldation or the tnzst rea:pOD.5ibillty and dlsmant
llna: of the BIA, and requlm the President to 
pnhllsb a "'proclamation"' when all trihaI term• 
111.aticabcompletrd. 

Tarftts ror tmnlnation, ln the Ctmnhlr;bam hm, 
are an c:unent federally ~ tribes, all 
emrenUy tmnlnated tribes, and tribes whose res
enztlom were establbbed by means other than....... 
'Ibe hDl pnnidts ror tramrer or an boldlnp of 

tribal land assets to tribes themsehes clrect!y 
for allotment to edult memben: mid liquidation 
of common trust tlt!e. 

bduded u tarrets In tbb bfil are ''any Indlan 
tribe, band, natlcc, or other orpnlzed &?DUP or 
commlllllty, lncludl11r any Alaska Natbe Tlllap 
cc rr&foual or Yilla,i: corpon.Uoo.-." 

All hunllna: and Dshlna: debts or the tribe$ wm 
also be dlssohed, with Indians becominl subject 
to all federal, state and loea! laws fOffffllllfbu:nt
lna: and tlshlnr, as well u all other Jurisdicdoml 
areas In common with nca•lndlan dtizem. 

Stimulus for the Cunnln&bam bill wu the 10-

called "Fbb War" In Ctmnln&bazn's home Se,m. 
th Dbtdct, an wban and suburban area In the 

(t.:ontlnued on Pap 7) 

Meeds plan will 

limit sovereignty 
Y.u:im.NaUoaR......,. 

An ,.Ol"lllllbus Indian Jutlsdlctloo BID" COTtt• 
inl a wide rsn,i: or lepJ areas rrom tribal juris
dlc:tlaa to tribal water rl&h,ts, bihaI courts and 
powen or taxation wW be Introduced In Consn= 
by the end of October, ac:cordln1 lo Rep. Uoyd 
Mffds.l>-Wash. 

The bill will be aimed at "sohln(' thase areas 
In which the courtlarecunent!ymakln1decklcm 
and tmmlnr law apart from the Input of Coar
JUL "The coorts are enacUaa: 'judldal leflslat
loo,' " said Meeds In an exdmhe !Jltenlew wttb 
the Yakima Nation ReYlew {see Pare 7). 

Meeds uld ''the prlndpal purposes" or bis pro
pmed bW "will be to haft Coop:a leJbl,ste 011 

~:xtent or Indian judsdkUoa. om DOO•Ind· 

Meeds also told United Preas lntematioml ca 
announdaa: bb: nnr hm: "Indlam haft aace 
too Car on land dllms. ~'te asklaa: !or too 
muc:h." 

Muds aid bb omnibus till will lndude con• 
cepts In bis dlssentllla: 'rie,n In bis Hlnodty 
Report for the Amedc:m Ind1lu PoUcy Rnlew 
Commlsdon (AIPRC) Issued last May 17. He 
damned the AIPRC )bjorlty Report u "'undem
;ud~~• wry didsln and swt pd 

Meeds s:ald bis blII "'will attempt to c:ome to 
rr:fps wttb recent exftlopments In Indlm pollcy, 
and will take up lbe 1smes oflndlm water r:l&hts, 
tribalcourtl.andtaxatloar:l&hts." 

1be Yatlma Naticm Rmnr, mwnrbfle, lea:med 
thatfhomb: Atty. FmmictJ.lbrtone WU doln1 
theactuatdianiarofthebiIL (?dttdssubaqamt-
1y denied lo the Rmew that Mutone wu wotk!Jla: 
tor hlm In mhl-Septanber. "I hami.'1 nm hired 
him,"aldlleeds.) 

Rac:hed In P.boenlx by telepbcae, Mutone uld: 

(Continued OIi Parr 7} 

https://C011.tribut.ou
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hge 2/VAKIMA NATION REVIEW, Toppenish, Wah./SPECIAL AUTUMN SUPPLEMENT 

What people have formed backlash groups? 
BY CAROLE WRIGIIT 
Americam Berore Columbus 

ALBUQUERQUE-The Intent.ate Cont, 
ms Cot Equal Rla;hll and RnponslbWtles 
(ICERR) "comn Crom a shot run acbool of 
criUd.sm," uy1 John RNhouse, associate 
dlnctor of the National lnd1an Youth 
Councll(NlYC). 

"How ebe can a penon describe an Orf• 
anlr.atlon that makH Ul11UbstanUated at
tacb upon a people they know very UWe 
about? They're usln1 the old McCarthy 
llcllcs-butthlstlme1oln11rtuadlffer• 
entahadeofred." 

ICERR. Comm!. In 1975, bu u Its lntmt
bl "to balt a nationwide drift by profes• 
dona! lndlam and at.tomey croups from 
taklnl over nst natural resoun:es." 'Ibe 
lndlam. oD tile other hand, uy that 
JCERR ls min~ly .. wantlnc to take some
thlnc they can't pt from thellldlamlef" 
ally.'' Redhouse said he fttls that "'Inter• 
1tate'1 concerted effort to deprin us or 
what hu bfftl OIUI for thOUWlds olynn 
may be a blnslnf ln disrobe because It b 
n:posln1 the hypocrisy and crffd oC=any 
ande:rposb:a1thed011!tradsts." 

Elrironmentallsts.sportsmen.local P· 
emments, corporations, ruchns and farm. 
ezs. homeowners, and law.and-order types 
are the most actlte la JCERR and the 
most vocal. 'Ibey are orpnlzlnf loally, 
re&9onally and naUonaJly [aplDSt Indians] 
and have been succeufully ellllsUnr the aid 
ot the mm mtdla. 

1. Environmentalists 

Lop:ally, orpnl:r.atlons Uke the Siem 
Cub, Friends ol the Earth and the hue 
Walton Leque should be asslsUnr the 
tribes that are autmptlnc to buy back 
their lands to protect them from turtber 
destruction. 

Instead, they wort at preventlnf trlbes 
from obtamlnr lands that tribes haw llftd. 
on tor cmturles, dahnlnr Instead that the 
Indlam wm rula the enrtroamenL 

Only two examples demonstnte their 
attltude towards lndlms. 'Ibey opposed 
lettlnr the Havuupal lot Arlzonalll 1974] 
remain uvmr In the Grand Canyon. And 
accordlnr to the National Concms or Am• 
erlcan Indians (NCAI), "(the enrironment• 
alls ts) really pulled aome dirty tricts ■ pin• 
at the tribe." 

When n became pubUdy known that 
House Rock Valley In Arizona was belnr 
consldeml as a poa.lble site for the Navajos 
who were to be moved out of the old llopl
Nan}o dlsputed land usearea,theemir
omnental!Jts denounced the proposal be
cause they aald the Nnajos ,rould dntroy 
the land. "Enrirorunent.allsts came Into 
eldstence after their own people destroyed 
more than '200 species of animal and plant 
Ute," said Redhoust; "not because ,re 
did.'' 

2. Law & order 
vigilantes 

Most otthela,r-and.onlerlndividualsare 
holdovers of the 1973 Wounded Knee OC• 
cupallon In South Dakota and are bulcally 
rl1ht,,rlnr mllllulstlc riitlante types who 
probably would not hesitate to break the 
Ja,r In the name or law and onler. 

Orlclnallna: rrom a zroup of 100 ranchers 
who own or lease 76 percent of the Pine 
Rlda:e Resemtlon In South Dakota, they 
call the1'11Stlves the Civil Ubertles for South 
Dakota Citizens (CLSDC). Their concept 
of law and order has attracted other farm• 
ers and ranchers wbo mate a substantial 
lhincotrlndianlandt. 

Marion Scbult:z:, co-rounder of CLSDC, 
admitted than inetUWla: white control 
of merntlon lands b 11tlsfyln&, and that 
the abolishment o1' resemtlom Is their-

are belnc assbtnl by the John Birch Soc. 
lety and the Minutemen. South Dakota's 
members ha• boua:ht (WIS and commun• 
lcallons equipment for their ''protection" 
and are encouraa:lnr others to do the 
um,, 

3. Sportsmen's 
groups 

Genmslly c:oncemed with the presemt• 
Ion or 'lrildlHe for aportlnf purpous, the 
sportirnen contend that Indians' huntln&, 
tlshlncand ptherina:rla:hUthatareprorid• 
ed ror In treaties will destroy "their" wlld• 
nre. 

'lbe drive to ellmlnate thOII!' treaty ria:hts 
bepn a couple of years aeo In PIUsbufih, 
Pa., when Hewitt Wells, an architect of 
Reno, Ne-r., lntrtlduced a resolution to a 
convention or rederal and state pmlna: 
personnel which would abolish Indian 
buntlnrand fishlnrria:hts. 

Followhla: the 1974 Boldt federal court 
fishlnf decision In Olympia, Wash., fish• 
mnen-mostJy commerical-twpn a cam• 
palp toptthelndlans'rlsblnrrlehtsabol•
bbed because the Indians •-.111 destroy the 
Dsherles It they are allo,red to Jcnore state 
tl:shlna:lan." 

'Ibey then expanded their campalcn to 
lndude "their" hlrds and blr pme. Such 
croups a Washlneton state'• Ctlz:rns 
United for Resources Emerrendes (CURE) 
and State Sportsmen'• Coundl and their 
chapters, the Northwest Stetlhead-Salmon. 
Coundl and Trout Unlimited are Just a,-. 
The Wuhlneton rroups and the National 

Wlldllte Federation (NWF), a coalition of 
clubs with a membership of 3.5 million, 
convlnced Mlchlpn Cona:ressman John D. 
Dlncell to Introduce House Joint Resolut• 
Ion 206 which would allow any state to en• 
force state pmlna: laws upon Indians hunt• 

~ or Osblnr outside reservation boundar-

A new publlcaUon entitled "Indian Treat• 
!es-American Nla:htmare" Is oue of the 
product.I of this campala:n, (Published by 
Outdoor Empire PubllshlnC Inc, of Seattle, 
It b Jointly authored by outdoors writer 
C. Herb WUUams and former state pme 
enfon:ement chief Walt Neubrech.J 

4. Ranchers, farmers 
& homeowners 

Tbls croups presents an hltere:stlncsltuat· 
Ion 1n that they elthetlease or own lands 
within rneMtlon. boundaries. Research 
Is cumntly underway by NIYCtodeterm• 
lne how mucb of that land ls tribally own• 
ed and how mucb b allotted land under 
use or ownership by non-Indians. 

Groups such a the Qulnault Land Own-
ers AssodalloD (QLOA) and the Lumml 
Property Owners (I.PO) ln Wahlncton's 
Puret Sound and Olympic Pmlnsula area 
are blamlnr lhe Bureau oC Indian Affairs 
(BIA) for mlleadlnr them Into thlnklnf 
tbeyhadarla:httobuylndlanlands.
~=----"'--"'------, the tribes and their resources Is nearinr an 

end. 

5. Local governments Various oil companies ll:ld ps companies 
an prewntly sulnc the Jicarilla Ap11cbe or 
New Mexico !or levylnr taxes on the com
panies. Coal companies wlshlnc to strip
mine the eastern portion or the Navajo 

LLo<>l--.-...-....,--••-.hl-eh-h,~,.-,-,t,-n.,-dol~ =~tl:t':e"ir~:!1=:1!°:eN~! 

their dty limits into resmatlon lands are 
now btcomlnr aware that they may pos-
slbly lose some or their tax base it the 

:1;:y~~Y..::1nalJi:~r:::tl~:~':1:. 

uies. 

In addition, people Jrbo now Ure OD 
these lands with questionable ownrnhlp 
status really do not want tribal JurisdlctloD 
or pay tribal tu.es since they cannot par• 
Udpate In tribal roremments. 

Towns such as Rooseftlt, Utah, New 

Mi+W~-H®fl?tffefi~T:Wimmi¥~~-:tW::J@··%ti%:fil·P&.·~❖% 

About the 
author 

CAROLE WRIGHT, author of the-•· 
boveplecaoflnVHllptlveJoumalbm, 
began her JaUrch last January and 
complded It In June. "'I want.s to 
find 011t who tha real frl,nds of Ind• 
lans are," Iha Slid. "Tr:adlUonally, 
ustllm wlllta folks aR frlands H lon9 
H you do what thQ think Is bat for 
you. Butth■ pnuln•b•ltfrlendsare 
those who an level•huded but who 
an ar;ue with you, with mutual n• 
sped for ldus and oplnlo"s." Mother 
of five, th• Shoshone lnveltlptlve 
Journalist was born at Stewart, Nav., 
and was educated In N ■ vada 11:hools. 
Sha bac: ■me editor of the Native Nev• 
adan In 1969, becama a strlngar lor 
AP and UPI and co•loundad the Am• 
erleln lndlan Press Aun. In 1970. 
She became co-adltor of Idaho's Nit• 
Ive Gan In 1973 and In 1975 beam• 
co-dlrec:torandlnstructorofthelnd• 
lan lnvestlgatlve Journalism Proj ■ ct 

few th ■ National lndt.n Youth Coun• 
cUlnA1buquerqu1,tnlnlng2Slndl1n 
Journalist Interns In lnvatlg ■ Uve tech• 
nlqun. 

AboutNIYC 
THE NATIONAL INOIAN YOUTH COUNCIL ii 
16yursold,Hbblllhedln 1961topreserV11,1n• 
rich and strengthen Indian cammunltln and 
groups. This year It hn SS ch1ptim acrou the 
U5., with 15,000 members. NIYC"s aaecutlve 
director Is Ger:ald WllklnlOn, a modest lntellact• 
ual and a Cherokee. Todly NIYC Is Involved on 
several fronts: select IIUptlon, publlcatlons, 
researc.h on natur:al rnourclS Issues of trlbas, 
film production, statewide manpowsr progr:ams 
acrou New Medco, a statewlda ex-offender pro• 

:~~r ~:.1~!h:;11~!:rf~ n!:1c:::n;1~~~=~= !:: 

Town, N.D., Ronan and Pobon, MonL, 
and Espanola, Bemll!Uo and Albuquerque 
In New Mexico are Just a few which bare 
expanded Into Indian.owned lands. 

Then there are counties where the Indian 
voters outnumber the non,lndlans 1ucb a 
Navajo and Apache Counties In Ariwna 
and BIi Hom County In Montana which 
an, voiclnr the same concern about the loa. 
of a tax base, and dtlnc the "taxation 
wlthoutrepresentatlon"theme. 

6. Business 
corporations 

L----------' 
Like the ranclk!rs, farmers and homeown

en, business corpontlon lntemtl formerly 
'1twed Indian lands a rdatlnly easy to eet 
controlofandexploltthenatwalresoun:n 
and yet pay the tribn minimum royalties. 

HoweTtr,llncethetrlbesbawbKnhlrirlt 
manqement analysts and ltlbal 1.1•1mbezs 
are movfnf towards the busl.nu inanap, 
ment Delds, the corporatlonure lx.'&lnn}nf 
to reallze U1lt the p~ otnploltlnr 

people UM& ln the area are opposlnr the 
industry-and, Jb.ort. or belna: forced OD 
another ••Lone Walk," tbe people are not 

a:olnt to ll!Oft. 

"'EducaUllc tribal members In the ftdous 
fields or business and community educat• 
Ion Is •tart.Inc to pay ott for their mpect-
I• tribes," stated Redhouse, ''u Is ltpl 
tnlnlnc and the corpontlons will SOOD 
have to start paylnr the same price for 
the resource theyclve to non-Indians." 

In an attempt to lnteniew Jack Freeman, 

!i;~f::1::J=o:.al:b~~~~~ 
bad to state that she wu not a collection 
apnt. Freeman refused to clie a liltlnf 
o! ICERR'I membenhlp, statlnr that "a 
bead count Is needed only tot rnol.utlon
u!"-" 

JCERR dots not clve out pubUc finandal 
statements-only to Its board of directors. 
One avenue Crom which they derive their 
Income ls Crom paid memberships. N1tlon• 
al charter memberships ue $50 plus, nit• 
Iona! memberships are $10 plus, and 111p
port1n1 memberships are $2 plus. Support.• 
lna:memberscannotvotc.-.· 

Freeman further atated that ICERR does 
not take any money from corporations, 
the American Indian Monment (AIM), 
Methodists, foundations or unlvers!Ues. 

An attempt lo Interview Earl Mettler, 
JCERR'I ltpl counsel In Washlna:ton, 
D.C. bu bffn fruitless thudu. Ht has an 
office In Washlncton but Is "never In," He 
Is DOt a repJtered Washlna:ton lobbybL 
Hb pbonwnswerina: service b the Wash
lneton LtpJ Foundation located at 1712 
"I" St. NW. Mettler has an address ln 
downtown Pierre, S.0., bas no phone there 
and Is a member or the South Dakota Bar ..... 
Sereral national lndhm orpnlzatlons are 

cumnUy studylnr the u.rious components 
or the ICERR. 'Ibe Information wW be 
made available to tribes and orpnlu.Uons 
10 that they can deal with the ICERR In 
thelrlocalarrasudna:!actualdata. 

Acconllnctosevetalpcoplewboattended 
a recent ICERR meetlnr In Washln(ton, 
O.C. the deifptes appeared to be ''mUdly 
courused farmers bclna: orchestnted with 
emotional symbols," 

NIYC'I research stat! b currently COD• 
ducUna: an In-depth study Into JCERR, and 
tribes and orpnlzatlons wW be not!Ded of 
Its completion and ava!WiWty. 

J.1;;~~J1120~:C:!tfv!: 
Albuquerque, N.M. NE, Albuqu~. NM 87108 or call (505) 

Expandlnc npldly to other states, they ~W.©W1N@mmmmii ihkITTim 266-7966.J 

mailto:W.�W1N@mmmmii
mailto:Mi+W~-H�fl?tffefi~T:Wimmi�~~-:tW::J@��%ti%:fil�P&.�~�
https://criUd.sm
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hlhll<d.WASHINGTON-Elw natlcml orpnhaUom an pmea.Uy or pot

OPPOSITION: 

The 
five 

prime 
voices 

imtlally the most formidable coatatanb Lo mert1om of Indlan 
d&hta and lntenst:s today, accordl:11'. to tba NaUOllll Conpm or 
AmtdcaD Indlam. 'Ibae an: 

lntentate Conpa:s for EquaJ Rlcb,b: mid RespanslbWtles (ICERR), 
Ind.Im Aff&ln Task Force of the National Assodatloa of CounUes 
(NAC), NaUonal Wildllte Ftdtntlon (NWF), Trout Unllmltrd (TU), 
and lntemaUoml Assodat.lon of Fish md Wlld!Ut Armdn 
(lAFWA). 

FoUOll'Ul1anprolllaofthese pgups: 

1. INTERSTATE CONGRESS FOR EQUAL RIGIITS AND 
RESPQNSIBlLITIES (ICERR) 

The JCERR b somewhat of a conmlrntlon of local otpnlzatlorw 
sltuatrd pmiominant!y wllhln or adjacent to Indian memllons. 
ICERR b Jacorpon.ted undtr charter from the state or Soutb Dakota 
with pri11dpaJ orncnlocatedat422 Main SL, Wlnner,S.D. 57580, 
Offlcen and dlrrcton are shown as follows: 

Pnsldent Jack Frttman, Faith, S.D.; Flnt Vke Pres. Hollis G. Hui· 
Unser, Rooseftlt, Utah; Sttond Vke Pres. Rolland A. McMasten, 
New Ton, N.D.; 'Iblrd Vice Pres. Jtnitt C. Wells, Rtno, Nn,; Four
th Vice Pres. ?olltchell P!au, SL Johns, Ariz.; Srctttaty0Tttasurer Kim 
Fast, Wmper, S.D.; 

Chairman ot the Board Bblr K. Rlchendl!n, Walthlll, Nebr.; and 
Board J.1embers F.W. RocltweU, SL J,natlus, MonL; Howard Gray, 
SeatUe, Wash.; Elmer Wmter, Atabn~n. Minn.: Frank Lawyer, 
Idaho Falls, Ida.:and Albert C. Cook, Riverton, Wyo. 

Art.Ide III or the corporation's .. Art.ldes or Incorpor:a.Uon" states 
the roDowi.ncdedaraUon or purpose: 

'"Ibis coni,-ess b crnUd to Insure that all dtlzens or this country 
shall achieve equal rlchts and bur equal ll!Spomlbilltln under the law. 

"We believe that constitutionally cuannlttd rich-ts should be pro
tected without ~nl to race and that .all citizens should bear equally 
lbe rnpoPSibWtln and bunlms or dtlumhlp a lksai~ under the 
lan or the states and their polltlcal subdlmlons. We hold taxatlon 
without represrntatlon and npresentatlon without taxaUon to be un• 
constJlutlonaL It b randamenuJ that a eovemlnc body msy not IIS• 
.wrt jurbdictlon and power over those who have no ,alee In that 10,
emmcnt and similarly, that one should not partldpate In a i:owm• 
m,nt to which he owes no allecfance and to which IQffmment he b 
notsubjecL 

'"To lmpt.ment th- principles In CUrtherance or PTl1er Justice and 
better rebtlons betWftn Indian tribes and their non-Indian nel1hbors, 
It b hereby resolved thst all state and local lswsshall apply within all 
rnenallons and to all lribes and tribal memben. Ir thb policy cannot 
be runy Implemented, then It b rurther resolm:l: 

"1. That the constltutlonaJ rli:hts or all Amt'rlcans must supenede 
tttaty rl,:htsorsome Americans. 

"2. The Indian a-nations shall J1ot be enlartf'd by boundary 
:~by ennts, by the power or eminent domain, or by any other 

"3. That the Jurbdictlon or tribal eovemments owr non-mrmben or 
the tribe, who haw no rote or rolce lD tribal rowmment, shall be pro• 

..4. Thst mtmben or lndlan tribes abould not haw the rl,:bt to par• 
tldpate ln non-tribal cowmments unless Ult'y an sab}ect to lbe laws 
and responslbWtin of that non•trlha! SoffrmmnL 

"5. 'lbat pants of publlc twub to any lfOIIP of people bated apcm 
their race and denial of publlc funds to other pvupa because or thetr 
race must be prohibited." • 

ICERR dslms arrulated local orpnlutlons In 26 states. some or 
them mulUple. 

2. NA'I10NALASSOCIATIONOFCOUNTIES 

Tbe "Indian Ar!aln Task Force" of the NatlonaI Assodatlon of 
CounUn (NAC) ls open to partlclpaUon of memben of the parent 
auodaUon nsllonwlde. Practically, howem, active partlclpatlon 
ls pdndpally amonr County Commlalonen rrom Indian Cocmtiy. 

Fred Johnson or Cut Bank, MonL 59427 b chalrman of the IodLm 
Attain T.uk Force, which ls concerned primarily with the exempUon 
or Indians from taxation by county ronmmmts of certain real and 
penonalproperty. 

3, NATIONAL WILDLIFE FEDERATION 

Tb11 NaUonal Wlldll!e Federatlnn (NWF) btcame a party to "'bad;. 
I.uh" orl1lnally rrom lnvolwment of some or Its local andstatechap
ten, esprdally In the Pacific NorthwesL The natlomJ: mzanlzalloa'a 
lnvotnment b beromln1 more 1enenl, however, with the en.trmce of 
amuates rrom other areas. 

National helilquarters tor the tederatlon are at 1412 16th SL NW, 
Washln(lon. DC 20036. Amonc Its most actlve subsidiaries ls Its 
Rt>clon 11-lndudlng Alaska, Ore1on and Washln(lon. Dinctor or 
this re&ion Is Carl N. Krause, Olympia, Wash. 98501. 

Bec:i111t or Its dlwne and broadly basl'd membenhlp, this orpniz
ation, althouch concerned almost 50lely with lndlm buntmcand fish. 
Inc richts, b a pnteotlally power!ul and lnD~nlla! adwrsa:y. 

4. TROUT UNLIMITED 

Headquarters or Trout Unlimited (TU) are at 4260 East Enns Aw., 
Denvt>r, Colo. 80222. Its national chaln:oan b WIWai:n Lud:i, 9212 
North Reno, PorUand, Ore. 97203. 

Its most Yleorous-arm In backlash aplnst Indlansbasubsldluy can. 
ed Northwest Steelhnden Coundl, whose chler exttt1tl-amles 
Voss, P.O. Box Q, Woodlsnd, Wash. 98674-b also wrstem states 
director or the parent orpn\utlon. 

While Its lnttrrsts are narrower than those or the other lfOOpl mnt
loned, Trout Unllmlt.Ni pours.ws a potential rw crnt!Oll or ad~ 
publldty In rep.rd to Indian Osblnc d,:bts. 

5. INTERNATJONALASSOCIA'I10N OF FISH 
AND WILDLIFE AGENCIES 

This nrth 1roup, U1t> International AuodaUon or F'ish and WildDte 
A1enclt>S {IAFWA), perhaps should be dassilltd with the !OfflOlnC. 
althou1h Its scope and lnrolYl'ment are Int deu. Derhlnc mnnber· 
lhlp rrom at least some of North Amt'rica's State Fhh •d Glme 
Commlsslons, It aham a headquarten address with th• NatlonaJ Wlld0 

ur~ Federation In W.uhlncton, D.C. John Cottscbalk b editor or Its 
newsletter, 

Four major 'backlash bills' in Congress 
BY JUNE ADAMS 

WASIDNCTON-Four separate 
biDs be!0tt the U.S. Concrm an 
au:mstJy introdllced to serlomly 
compromise lndlan Jep.l rlcb,ts 
dlftctly or to modify them Indir
ectly, and many obwnns are 
watc:hlna: the rate oC the bills. 

'Ibne an thit Meeds bDl to buy 
oat ladLm thhiac richts In the 
Pxific Northwest. the DmceD 
bill to pnJYidit Stallt comenatlOQ 
contrnl o.er Indian me of natural 
ffSOtll'l2S and p.me, the Ma.lne 
bm to exllnrwsh early 1ep.1 1Dd0 

1an tltle to Maine lands, and the 
upcominc coa,:m:sioml debate 
Oftr lbe pmdlzzc Imnm onm11,m 
jmisdictioabillsocm. 

Let's loot at thne backlash bills 
me by one: 

MEEDS BILL 

The Meeds bill, H.J.R. l lntro
dllced lnlm:11zary,orternubstltut• 
Joa. buyout or lradeort or IodLm 
rlcbts In the stttlbeadandsalmon 
r.sbery ""tor eqalnlent ri,:bts and 
Yllues." 

It also proposed an orr-Resenat
loa lndlaa Trnty Fhhlna: W,:bts 
Commission to mab a ca::Jpff
ben.11.ff study of the 1974 Boldt 
dedsloo and 1974 BeDonl decis
ion upon the commerdal, sports 
and recm.tlonal Northwest rw.. 
erylndustry. (Sttcartoon.) 

DINCELL BILL In lallt !'.all w early 1prln1t Rep. Authomt by Phoenli: Atty. It will also dtlttmlne lbe lepl 
Uayd Meeds will Introduce the Fn:dedck J. Martone (who auth• deQnltloa of lndlam, powers: of 

The Dinl'tD bill, IU.R. 206 also lndlan Omnibus Jurisdiction Dill, ored M~eds' Minority Report), IDftrei,:n tribal COfttlUtlmts, and 
introdw:ed ln January,aims lo Ht which will doubtless draw a plac• the bill will CO\l!f trlbalJurisdict• n:latloashlp:1 with mrroundlar 
""coa&rnS!onal ruJdellnes" In the ue Gt hostile tribal witnesses a, Ion ovtr non-Indians, tribal -.at.a Coftmments.. '"lndlam haw roae 
Cace or ''lnconclmlft" court act- gainst It rrom !rom acroq the rich ts, tribal courts and powns or too br," said llttds.. '"'Ibey'ft 
Ions empowerlnr the stales to rec• country,as well as olhen. b.xatlon. (SeeStory,l'apl.) asked ror too much." 
ulate IncDan rwun, and huntlrlr 
outside lndlan reserTStlons thrua• 
ell control of the seasom and 
manner or hunth:11 and fishi.nc roi
"'purposes ofconsenatloa." 

The Dinl'tlI bill-Introduced by 
Rep. John D. Din&ril, J>.?.Dch.
lnns hesrily on a court dPCislon 
lo 1973 nlatlna: to Washln,:ton 
stateudthePnyallups. 

l!AINEBILLS 

In March Reps. Cohen and Em
ery or llaine lntroduml ILR. 
4169 and Sens. llalhuny and 
llm.kle lntrodllttd 5.8--12 In mat
loa to lhe two tribes ln lhe 
llnn-md I~ actlcxis-whkh 
whlchmayrestotttothem~ 
portions of l1aioe land In 1977. 

'Ibe Maine hnobsrot-Passama
quoddy Land Caims: Act throws 
the whole land mstter before 
lbe courts, ei:Uncuishes title to 
land. pturides paymrat or mon• 
rlary dai:na'" lo the tribes, H• 
tlncubhes dit racto bnd tltln 
azid orden the district court to 
dttennlne monies to be paid to 
tribn. 

lURlSDlcrJON BILL 

https://fishi.nc
https://ben.11.ff
https://pours.ws
https://Unllmlt.Ni
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ICERR's Gray: militancy triggered back~ash 

FROM WHERE TH£ 
SUN NOW STANDS 

Publication of the 
Nez Perce Tribe of Idaho 

A DIALOGUE OF OPPOSING MINDS 

SI IVIJITMAN, founder and editor of lhc jourru:l "From l\'hCTt 1hr Sun Now Star1cb" 
&inl't lalt 1975 on lhc Ncz Pncc Rts~tion in /d,:ho (lcft), U among the v,:ry /irtl Ind, 
Um joumali,u to approach an JCERR mcmbn dirrctf7 for intervicw1 and pn-rpc,:tins. 
In July he tapr-i11trrui'cwcd l/011>t1.rd Gr12y (right}, a naturalllt andfilmmaltrr in Srattlc, 
IViuh. tmd n.itional bO<Jrd mcmbn- of ICERR. Gray i1 principal oulhor of the pamphlrt 
"Are ll'e Giut."ng Amnica Ba,:I, to the lridimu1"-(Photos by YaA:ima Nation Rcvitw and 
From ll'hCTc the Sun Now Stands.) 

WHITl,fAN: When do )'OU Ctel the "Indian 
problcm"starlcd? 

GRAY: In the '60s with the 1969 Alea, 
tru. bland takeover In San FrandS<:o, 

WHITMAN: Why Alcatraz? 

GRAY: In my opinion that u-e~ to cre
ate a Ceclln1 among the youn21:r l.ndians 
that they could i,it away with something 
which was an lllei:al ac:L Then or course, 
we went rrom that point to the \'i:ry well 
known Wounded Kntt lnddent, which, 
you know, was a sad experience. 

WHITMAN: Do you think then that act• 
Ions or tho.se people Involved In militant 
displays were actually the ttasonlng Cora 
lotolthepttsentbacklash? 

GRAY: J !eel that the ac:ti\isb In the 
non-Indians, when the younerr generation 
came alone, they rebelled about certain 
things they didn't like. They rebelled a. 
pltut laws, they went about theril$l'IVl'S 
and viol.Led many ot our laws, and then 
they kind ot took over, Otcoun.e, at that 
time the VletnamWarwuonandanawtul 
lot or people tell the mne way they [the 
ac:tirisb) did. We shouldn't have this..". 
(The actlvisbJ were sympathetic towards 
(mllltant lndlans],andllseemedtomelt 
extenuated theiractl\itlestoapolntwhere 
they went beyond thb partlcular polnL 

WHITMAN: Do you kind or get the feel• 
Ing that the pennluheness or the 1960s 
contributed to the mllltant acU\ists or 
today? 

GRAY: Yes, I belleve that this was the 
catalystthatsta,tedall this, Weneverhad 
these kind or problems beforn.•.. there 
were." .. no problems existing. Jr there 
were, they were minimal. 

WIIITI,IAN: Do you foel then that cent
ury-old Injustices are minimal? 

GRAY: I don't doubt at all, In reading a 
lot o[ history, that lhHehas been an awrul 
lot or Injustices done to your people".wlth
out any question. But we get to cerlaln 
poinb where they Jthe Indians) seem to 
$Ume some authority and then I &0ess 
you realize that a Jot of money In the lonn 
or granb that went to pay for attorneys 
that were fl&htlng, o( that were with the 
lrlbes, that were e<>od attomeyL They 
went In and dlscovel'l'd a lot o[ lnju5tlces, 
but there was no stopping polnL 

A prlmr example Is the now~nramoll5 
Boldt decision In my area. This stated that 
all Indians were allowed SO percent or all 
salmon and ateelhead ror their own pur
!)0$CS and ceremonlals on the ~rvatlon-

which In many cases, specifically steel
head and trout, has resulted In the taklnr 
or 65 to 75 percent or the rt'SOllrcc, In 
other words, to allow one serment or our 
cltlzrns (and you have been citizens since 
1924) riolal.cs thl! 14th amendment or 
the Constitution which states spedflcally 
that wt should have equal rlfhb for all 
citizens, reprdless orrace,colorurcrttd. 

Then this JBoldt drcislon) hit us pretty 
hard. This was not f.'qtlal rights. There 
was nothlnr In those treaties that stated 
that the Indians were to receive 50 per• 
cenl The treal.ies said that the Indians 
shall fish In common. "In common," 

:c~~:ird:a1 ~i:I~~~~ ~~~ 
:i:p:ft~~~~=m~~t :~u~:- ri~:e:5 ::~ 
or participate in, equally. Dot thatessent• 
!ally no perc:entaK('s were to take place. ,,.,,.
WIIITMAN: Actually, then, what you 
reel It boils down to b thl' !ad that Ille 
basic law o! the land (lhe Constitution) 
b In Inequity? That Is has rune to tx• 
tremes? 

GRAY: Yes.extremes. Buthowdoyou 
atop all this? !low do you salve the 
wounds that have been !l'Stering all this 
time? 

wmn.tAN: 1r the u.s. Congreu wne 
to take a look attheproc:essesofabropt• 
Ing the treatles, they would have to con• 
slderrenegotlatlon of those treatlt'S. What 
then would you use for consideration for 
thatcontractuala~cment? 

GRAY: t don't believe It would be nrc• 
essary toabrop.le the treaties. Jthlnklt's 
necessary to tab 11.11other look at certain 
phases or the treaties. No, I don'tseenny 
reason ... ,.! don't think It would be too bad 
It you abropted the treaties Uwe all abid
ed by the 14th amendment o[ the Const
itution. I think In a renerotlatlng otthe 
treaties we could give you all the land you 
had hut It certalnly can't gh't you sowr• 
tlgnty. 

WinTMAN: Will the Interdate Congress 
as probably the leader In this movement 
to "right the wrong" ettrslt down !nan 
allempttonegotlatewllhcachlndlvldual 
lrlbe? 

GRAY: Yts, and 111 tell you why. In 
the c- or Indians \'tfSUS non-Indians, 
what the Indian~ have taken, what they're 
dolnr, what the trib~ are doing and var
ious ph:1$eS of these actions. We by our 
own Initiative now are i:oing lo get away 
from lhb Indian Wrs\1$ non-Indian thlnr. 
WI.' would like very much to put In some 
actual ru:b before our pcopll.', not taking 
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lntoconslderatlonanythlngthathu todo 
with the Indlansbelngwrongandwe[non
lndlans) belngrlc)it. But tobrlni:lnsome 
or the racb that your people can look at, 
that Coni::ress could look at and have It 
make some sense. 

WHITMAN; A lot or local citizens on the 
reservaUons have pined ptoperty In \'i:ry 
underhanded ways. Not a hundred yean. 
ago, butaslittieas20or30 years-within 
my JUetime, and certainly •!thin the Ume 
that you were a young man. Even some 
tribal attorneys hu-i: turned their backs 
on the tribes that made their caners. This 
has really Mil a lot or tribesmen Into be
coming "mllltanL" They would refuse to 
sit down and negotlal.c with tl1e rancher 
who maybe had destroyed from 30 to 40 
percent or a \'lluable local water resource 
by allowinr his cattle to wander unchrck• 
f.'d. It would then take your people lo 
come In and sit down and map out the 
problems with each lndhid11al lrlbe. Now 
I! you had Initially taken this action, do 
you r~el you would ha\-e averted a lot or 
the problems that you are having now? 

GRAY: Yes, If we had had the proper 
organlzatloq. But I think this all stems 
around the fact thatpeopJei:ettlngtoi:eth• 
er In a large group, then the other minor
Hy had rot to listen. Then when you come 
t.o a decision which to-you and I (sicl 
makes sense, and It we're properly orpn
lzed and have the control orer the dt"Clslon, 
then we have to follow thWJgh with IL.• 

(WHITMAN CONDENSES the responses 
o[ Howard Gray on other Issues. Among 
them: 

l'DISESTABUSIIED LANDS') 

GRAY: The recent cut In South Dakota 
IRosebr1d Sioux jurisdiction drdslonJ Is 

lAPWAI. IOAHO 113540 

·ot bel:lluse the land In the rcservaUon that 
was sold orr to non-Indians In 1905, 1906 
and 1907 ls now disestablished. Tblsisa 
serious facL lllsnolon&erareservatlon. 
The Indians may be able to stop It. But 
[Supreme Court Justlce]Thuq:ood Marsh
all dissented, st.atina: that a great hardship 
will be loructed upon t11e Indians. nus 
will also open up questions on reservations 
all over the country. 

Five mllllonacresorlandarenowlnjeop
ardy because tribes want complete Jurts
dlction O\'i:t these {non-Indian] people; 
they want to tax ll, they want civil and 
criminal jurisdiction overthls land. Thlsis 
not right! Money Is not the prime lhlna: 
!or lrlbes today. Thfy want the land! 

{TRIBAL WATER RIGHTS) 

This is not rights! This would cause a 
war! Fanmrs and ranchers In Euttm 
Washinlton are l,'l!ttina: hostile. They 
'Do I have to ro to that Yakima Tribe and 
beg them ror wattr? nus Is my land. I 
paytaxesonthlsland.' 

A lot or tribes are taklngrora !act that 
thls Is their water, without any court ca.se 
at an. There's coqtradlc:tlon thro11chout 
court cases. One Supreme Court case con
tradicb another. 

[TRIBAL JURISDICTION] 

There's been no backlash whatwoever up 
unW this actlvlst group got going. Then 
you [IncDans] started to dif ln, taking
mo~! 

We can't rore\'tr drop our tears as to 
what happened 150 years aro""" No one 
denlrs lhat this has happened, but It ean't 
go on forever; we have got to have every
one live together. What's youts b yours; 
what's mine b mine. But what ls mine, 

one that you are going to hear an awful Jot you can't dlclate to me.11',.....---------------------

Editor 

Whitman 

assesses 

Interstate 

loilay. IYl-lf•mcaning mu! inltnlioned, if 
y11u follow !hrir dictaletand dtJirtt. Gray 
it by no mrons a Biblc-thumpinl(, thuot• 
em-dnul, gcl,rid·of!hem-red11t.in1 ranchrT 
type; though 1hc 11trbi.a,:r in lht lnler1l4te 
pamphlet it of!cn inflammalgry. In m.,,t 
q1UJrlrr1 we queltionrd prigr to th,•inter-
view. Gray wet fo11111I lo be thc lnidinx 
011/,/111,r tihoto,:raphrr ml 1he en/ire ll'r11 
c;,,,u/, wilh imfrrr11i1•r c,r,fr11tiolt.. ,.. 

Thu1 yau arr l,j/ r,.,i/h ,l,•1ipu i11 y11ur 
"W" mind. 11,.w ,lo 1"11 n·c oncffrr1i1•,• 
u,luti,,n r,•mlrrc,l in thr,e r,,nfr,,nlilli,1111 
whic/1 afflirl "ur Tril,al Cuunril1 1/Dy 111 
,L.y1 Jim<.• ,,mu/,/ )'flU OIIISl<'•'T ,,,,. l"fJII• 
Milulimrul anl,11t"ni1u un,l rrmwmie .,,,_ 
/wr1u11ist.s 1uh<1 hav,• mu,h '" J.'lti11 by //ir 
/1,u 11f Im/inn ri,:hl< -an,( /l1.-ir valti1·11 

Tht lrllc:rsta/t Congress for Equal Righls 
and Rt1poruil,ilitic1" ... 1he namt in(l(Jhl 
ang,r and immcdialt hoilile uaclion. Ind• 
ion pcopk througlunll the nation luwt 
come to compare lht ICERR to the Ku. 
Klu:c Klan, John BU"ch Society, Min1lle• 
mm and Jot McCarlhy aU roUed inu, ant 
paca,:,r. In euenct the ICERR hu tu"s to 
each ,:roup in llllrio111 way.c. An action 
group of c11nurncd lndi,ur people wiU bt 
publi,l,in,: an c,cpo,e of ICERR activities 
and mnnb.-rJliip soon. The ,:roup findingi 
u·ill hdp to rectify cerl4in ad""'c ,ituat• 
ion1 created by rraclio111uit-1 UI thcllllrr• 
il41r Carigrtu who arr purporlediy uring 
thr ICERRfor thrit-ownjraloiutnds. 

In obim,in,: the iflformation which 1hr 
lnler:statc continually ,rfcrs lo in lhc 
rtports and discuuio,u n,olving a,-i,und 
tht TribrJ, From ll'htn" 1hr Sun Now 
Stands eonl4tltd 1hr lntr-r,14tc rrprr,rnt• 
a!W<" who ,rrmed 111 bc the moll kngu,. 
ledgt'able gf thc ,ntire (l'oup~... /llow• 
ard/ Gray's utork may be uen in tlar pub• 
lfro./fo11 of lhe lnlrrilalc• Congrru. ".-Irr 
IVe Giving Amnfra llac·k lo 1hr lndian11'' 
Gray himself har promiud ,mother f11tb• 
lira/ion 11Jci11 ruming into print that will 
be dn,<1/ed lo rourl ,a1e1 and legal tlecit• 
ion1 which quertion lhc Jn,li4n lcgol 
ri,:hi and c"posr 1hr ..un,/uc :rympalhy" 
gi1~•1t lo Jn1lian 1ribe1 l,y th,• U.S. Cong
rru a111l nmrts. 

U'hat u,,• [111111,l tluri111t llu• 1•nming inler• 
n·n,•U'<11aJ1,T1"n11•h"lw1n,naj<1rporlion 
of hit ..,,n,111111 "'""'"' ,,... bios.-1 ../''whilr 
id1-Plit1n. •• Much lhl" ;lame at f"und in lhl" 
mb1io11arie1 111111 u-hrwl lral"hrrt 1prni1l 
//uur,,:1111111 th,· N,•: P,Trc Retr-rtt11tion 

https://toabrop.le
https://riolal.cs
https://l/011>t1.rd


14 

YAKIMA NATION REVIEW, Toi,penbh, Wah./SPEClALAUTUMN SUPPLEMENT/hDI & 

Backlash barrage erupts across U.S. 

BY JUNE ADAMS AND RICHARD LA COURSE Groups orpnlz:infon asla2-by4bte tmb m: 

REOIONALISM ACROSS nm U.S. ls dewmlned 
by the apame ~phlc cccmm or people. and NOR'I1twEST 
the pallUcal Lmdsape atrecun1 the rtl&Uomhlps 
or lDdlam md their at:lcb,boa must be lmdmtood ALASKA: Then ls unorpnlzed oppos!Uon to the 
lntbecoatutolrqlOCWc:oncerm. 1971 law 1ulhorizl.n1 Alaska N1Um to ulecl 40 

m1HI011 acres ot ancestral lands. WASHINGTON: 
ID.apalodotpolUlea!recollln11plnsttrlballnW:• atnrm UD.lud ror Resource Emerpcdcs. Seat• 

em by sroup1 popplnc up aU ottr the naUoa, n1- Ue; Purse Seine Vasel Ownm Assn,, Se&We: 
kmJcoacmisplayamajorrolelnthepollUcallarif- Qulmult Land 01mets Asm., La Push; Lumml 
uap or debate and 1smn. hw1d P:opmy Ownm, BtDin&flam; Washlnrton 

Rfft Nd 01r11m Assn,, Lumm! Island; Northwnt 
IA the Pad.Ile Northwat,, the code word b "fish:' Trailers Assn., Port AnCll!ln; West Coat ~en 

.tlh accompmyln1 atnsa on atata pcnrtrS or tuat, Assn., WHtpott; Aaodatlon or Padllc Fbherin, 
Joe and jumdlct!oa Oln' lDdlam. b. the Grnt SeaWe; Northlfflt Steelheadfn Coundl, Wood, 
t.bs then Is oppodthXI to the huntlnc. lbhlaf land. OREGON: Orrp Tmttoria! Committee, 
and wild rice plhnhlf ol Cuppewas outllde tbelr Ptndleloa. 
cnns narntlom a Ttolatlcm ol the pdnclple ot 

-- WESr 
Ill the Soutlnrat the by .urd otpdlticll debate CAIJFO~lA: Unorpnlz:M oppc:.lllon In Hum, 

Is ",am," the ll!lblood olthurn. boldt Comity aplmt Hoopa ReRmUon and In 
Rlnrs!de County aplmt Mlmon nncherias. 

OD the Eatem Saboud--pardcularly la. lfalne COLORADO: Tn,ut Unllmlled, Dm'ft!r. trrAH: 
but a!so la. Mauchmetts and New Yotk-propmy Uaorpnl.ud oppodtloa la. ROOle'ft!U., Utah anr 
ownm and ra1 ntate flmzs are dbtmt&bt oftT Ulatab.& Oatay Raernilon 
land dahm by tdbcs and commm:dtla which Inter• 
rupt the now o[laad mmxtlms. NORTIIERN PLAINS 

Cc July 13 ID Washlastcxz. D.C. before the Sem.te MONTANA: Moatanaas Oppoda1 Dlscrlmlnatlon. 
Sdect Committee OD Iadbn Allala.,lt became nld- Rcmll; C.R.o.w .. Bl1llap. SOtrI'H DAKOTA: la
mt Ulat state azmcn Aft a!so Comwly oppmfn1 terstate Coapas Car Equal rupts and Respomlbil· 
mtala. lmllm b:Ata. 'IbemaJJSUetz.TtiheolCm- Illa., 422 lbiu SL, Wbmer 57551, ph011e (605} 
sua. tmalmtrd. ID 1953, Es seekb:11 tmOffd status 8'2-2500. 
a a Ceda:ally recc,ouzird tribe. Bat John Doaald-
-. (mp Dlh and wUdllCe dlrfoct«, opposed the GREAT LAKES 
blD became ID hb. "mWlt woaldamfa:semrt lrpl 
adnataia: oa the Siletz lC tbey fttt try to dalm WNNEOOTA: White Earth F.qual RJ&htl Com· 
~ buntlnr and fishln1 d&hts. "'We'n af. mitttt, Maluu1men; Leech tab Ctlzem Commit• 
nldlCwelaseocthls,"a:ldllomhbon,"'thm-soes tee, Leech tab. ADGIDGAN: Michlpn Unlud 
the whole ccmL We fetl we hne to die ID our Comuution Cub, Sault Ste. Marie. WISCONSIN: 
heda." Concemed Qth:em Cor F.qm1 RJ&hb, Ashland; 

NaUoml Tupayers .Aillaace, Ashland: atlun 
1111&teMaylD UtahcaamctsOffl'propertynar taraeroran1rupts.,Hayward.

U. Ute Resenalloa are sp:nrulns: tall: oC shootouts. 
md Sm. Jue Gun, R-Utah. cmloDied loal risld-
mtl trm:a lftkln1btlp from the !rdnal ro,mmimL 
--nm. an too many bleedlnr hurts ID Coapas... 
aid Gam. .. You ml&ht cot 1lb the tlad ot help 
YoGiottmmtbtCedeallO'ft!mmtaL.. 

Towm. coaatla. state ap:ada md aaticml CCDI• 
msmm are all bcln1 dtln lato the oppodtloc. 
Lat April. the NaUoaz1 Assoda!!011 ol Comida ID 
Helem. Mont.. bbmd ncommndatlom ol the 
Amak:m lmllm Po!1CJ Rniew Commmlat11 and 
ald: "'Cocmty iomnmnts haw tile capacity and 
rillD&nm to npraeat and prodde Rrdcn to all 
dtlumwl.thla thdrboa:Jldarles_" 

EASTERN SEABOARD 

MAINE: Umlnlctuffii oppodtloa to haohscot 
and Pmamaqooddy land d&lms. NEW YORK: 
Dndopla1 oppodtloa to Jmtlce Dept.-badfl! 
cWms oC Oadda. l!ohawk ad Cayup 1D upstate 
mu; oppodtloa to resdutloa ot thffe-year occ:up, 
atiOII by Mohnb wUb traMorr oC state-owned 
lands la May. MASSACHUSETTS: ldashpee Act• 
1011 Commlue., Mashpee. DISTRicr OF COLUM· 
BIA: IntmateCoas:rmrorEqmJRJptsandRes
pomlhllltla; lntemailoml Association ol flsh aad 
Wlldll!e Almda; Nat1oml Wi1dllte Fedmtlaa; 
Troat Unllmltn;N&tloml Alsodatloa olComitles. 

FORUM 
THOUGHTS THE INTERSTATE CONGRESS LIVES BY 
,-,_ pa11phlal''An W• CMq A.maica lladr. ta UM lDdiam1"" 

"Durinf lh, EUmhorun Adrniiuttnilion • poliq of~'1/ 
1hr rtlfft>fltio,u aw- i,udtutft!. 71w polity Isa •oa, bfflt d•prl 
to tli, rflnfaKnrimt of th,rnffl10tionsy1km. J1u,,_,ion,.,,_ 
um nu!n Jrutwru 1«ond-dasdtiz,r,umtdit1hoald6,~ 
A/Ur mor, then 200 'Jt.:rl of• l'J•""" tlw la lt.q,t tllr Jndlaapn• 
pk dollffl. it iz tirn, tlult they 6tcomrnn,mcip,,lalmtd 6tta111efoll• 
/ltd1ed citiu,u." 

-MARX/. FUHRAIAN 

"'N""1 n,rryou in th lJnik,I Slll.lQ Au aatnton m1o 6xd off 
tht lmuJ-ftmnint, f11hJnf flJld IUPltfflf-lnal thry lutw 67 afflf'aily 

mor,,rdfro•tlirllnultothr...-kn~L Tllll:tizafarto/ 
tlir 201ft. cmtwy life, 4111d to insist on rrw,ri,,1.rl~f-
0/ li,,tlihood iz to i>uut thal Aizlory aot "'7 luJll. ht t1d it rr
llffJt iUd/,"' 

-ARCH/£ SATIERFIE.UJ 

..WhnlWT' tlir l'IU!imu MW pttffl co,u;nsiov rAroap tlrco:srtr, 
t11e ~ed immtmlf' rsitu to mdr n,n ~,~ to uc 
jtut how ""'"'I addititmalrifhU c1111 br obtmu'l:f.•• 

-HEWT1T1JfELLS 

..In man7 ca,n if 7our Imler iz -,lll4aT a,il.li,s •drs#Ulflf' CTIII 

=An, th, rrsamtitm banhn it or mcomp,mn it, 1M buiit,Ju. 
lu&w • claim to yoar -ier no fflllltni/7out11T&tloiuadllliln 
down11Tnrm, or 11p1,n,r,n. T1'r, Ott ru,t ~"1,aif.u-,. 
rn;thrjlfrircloiniin11:1.bl'llT/oc,~aeclt. • 

-LLOYD INGIUBAN 

"'TM mott ,rlf·~,iw-, to injl'IUJ&Cr 7our pocnuiiCJII iz tlinnip 
,roap ,[forts nJ yoar k,u/4tors. 771, libarJ trratmnr of-.iiao,. 
iti,1 at tlir cspnu, of tupcyrn Aa r,acJa,d ~ pn,po,f· 
iou .It the ,o,nc tuM k,W.tioc Uc~ iatnNbaud Pl 
Conlf'UI whkh r,,ould taler-, 7nr comtimtioad ript, 1111d,.. 
tar,, tAe poinnofffldtd,rrn,p1iaW...,ofrnli,olzowmpl'J. 
OrsJ-, conti>uml tvppor! -4 coufflffl ,ffort:1 67 dtur11 ~ 
nch u &b lrctrnt4U C-ITffZ for Eq,ud Ripu SU RnpfltUibilit• 
in"" turn IA, trmd llttl1ffld.., 
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EXCLUSIVE INTERVIEW: 

Behind 

Meeds' 
omnibus 
proposal 

REP. LLOYD MEEDS of W.uAinftcm"s Sn:orul Distrid 
•rr~~tl to • t:Jpnl l#kphtnK infffli~ on his upcoming 
Omnilnu Indian Jimsdi&tion Bill with Ydinia Nation 
RnMT>I Mlfflllplg Editor Riduzrtl La CoUTU t1iu p,ut 
StpL 11, a Morulay moming. Fol1owingi.s 1M tr/llUrnf'l 

. oftJiatinln'Mm. 

MEEDS: I think you are lookln&: forward toalon&:lnlff• 
flew about 1,pslatloo whlchhasn'tewn bttn lntrodueed In 
Con.cress ye Ht hasn't ewn beta. wdtten yet. I think It ls 
way too early tosptCUlale on monl.todna:whatlmlt:ht-w 
mlt:ht not-do. I can tell yoa th, purpose or It and Ulat's ... 
YNR: What are the prlndpal ptUposes to be acllltwd 

throut:h th, hill tentatively titled the Omnibus Indian Jur
isdiction Act which msy be Introduced at the ,nd or this 
sesslon{o!Coniiress] orearlyln thenextsess!oo? 

MEEDS: The prlndpal purposes will be to have Conircss 
ltpslate on the extent or Indian Jurisdiction over noo-lnd
""'-

YNR: The bill will have national ·application to each and 
everyreservatlon,lsthstcorrect? 

MEEDS: Yes. 

YNR: Do you reel that various dNis.lom comlna: rram th, 
cow1s, specifically ln the am. or JurlsdlctJon and pnhaps 
ln oth,r areas, are preemptln&: the plenary powm or Con&:• 
ras to determine Indian policy and the llmUs or Indian 
pollcy'l Is there cumnUy a eo110lct bl'tWttn the courts 
andConcre111,? 

MEEDS: Pdnwily. TbecourtsareH,nenactina:'Judldal 
~tlon.' 

YNR: Has Cona:ms permitted Itself to be pmmpted"l 

MEEDS:Mostly. Yo11 ■rei:ettln1Watlelcl. 

YNR: On the recommendation oC your 1t■tt m"eznber 
John O'Leary, I have 1pokeawlthAtty.Frederick?alatl0_!1,
in Phoenix by telephone and he pn the major structure 

~~ei,!'~=:J~ril~~~~ ~~ =~~r~s!:~ =~~e:.::tt can be expecml to be ntltclNI In th, 
He llld he could have the d.raCt or the bill done within sb: 
weeks. J would like to ask you throut:h what normal sal- MEEDS: I tbour;ht we star~ thb convrrutlM with 
ary procedur. Is Martone beinr paid, now that bis s.rrvice the Indication that I Just r;ite you a very l:\'neral Idea. I 
ror you ln draftln1 the JAmerican Indian Polley Revi,w have pven you the l('nrraJ ldra..• And now we are coin&: 
Commission) Minority Report ls now completed? Into a whole bunch or 1prdOcs that I hnen't even con• 

MEEDS: I hnen't even hired him. 1 don't know wb,re sldered yet, see? 

J:I;h0~:-!':ri~:~~~~~:i:t~!°1,::~rr11~as••JJCC· 

MEEos: J haven't asked him to do thaL 

YNR: His remarks were directly contrary to what you 
aretellinrme. 

MEEDS: I don't understand. Have you calltd Martone? 
What did you ask him? 

YNR: 'Ibe lead upon which thls lnteniew ls based ls an-
other Interview with yourself by United fuss Intematlonal 
..._In which you stated there would be an Omnibus Indian 
Jllrisdlctlon Act In lhe omnr very soon. On the basis of 
th, UPI story I callNI your office and spot, with M.r. O'· 
~j~ on his recommendation with Mr. Marton, (In 

Basically, what Martone b dolna: now (b, uys] ls taklna: 
can or the mn or the bill. He expects It to be don, with
In dx weeks. JU lntroductlon ls conUna:mt upon your 
own decision. It would not be structuffil Into tuie tiU,s, 
but concentnte primarily on the matters or jurisdiction. 
He aid at the present be ls rueuchcllnt: points or prob
able contllct with ex1s·t1n1 laws 10 that this bill doesn't 
coDlde with any particulars or any other existlnt: lepslat
lon on th, boolr:s, 

LLOY'D ),IUDS or WASIIUIQTON'S SECOND DISTJUCT 
"W•don't mHI 70IU'<11&allflc•U<>"'&1 'ucl1Uttb of ""-ckl&lli'" 

MEEDS: Thmo Is a reason that I haven't hired him at 
this um-because Idon't have the 1tarr to,put him on. 

YNR: Mart.one did most or thr actual wr!Llna: for your 
Minority Report, is that correct? 

MEEDS: Yn,. 

YNR: Can you uy what ranee or lssun that an- reOect-

you rot all thb lnformatlon. Ihann'tevenhlredhlm. 

WHO TO CONTACT 

REP. LLOYD MEEDS, D-WASH. 
U.S. Home of Rspmentatlns 
2352 Raybum Building 
Washington, DC 20515 

1202) 225-2605 

REP. JOHN CUNNINGHAM, D-WASH. 
U.S. House of Rspresmtltiftl 
1009 lonllWO'"th Building 
Washington, DC 20515 

12021225.JtOG 

HOUSE SUBCOMMITTEE ON INDIAN AFFAIRS 
AND PUBLIC LANDS 

U.S. Houa of R1prnent1tiws 
Room 421 • Hou• Annex No. 1 
Washln;ton. DC20510 

12021225-1684 

SENATE SELECT COMMITTEE ON INDIAN AFFAIRS 
U.S.-
Room 5331- Dirban Scnata Office Bulldln11 
W■shl~OC20510 

!2021224-2251 

YNR: I am. dependln1 on the relll&flr:s or Mr. Marton,. 

MEEDS: What rll do ls wh,n I pt ■ chance to talk with 
Mutone and 11et this thine set up 10 that w, will be drafl• 
lna: some kind or lea:l1l11tlon-as soon as th, content or 
that lei:lslalon or evm the publication ot that content ls 
made public, I wlll personally call (thr Yalr:irn. NaUon 
RevlewJandletyouknow. 

YNR: I hate a r,w other Items closely related to the 
imue orJurisdiction. May I try those? 

MEEDS: Hold on. DOfS this have to do with lepslat-
Ion? Let'ueeltlcanansweryourquestlons. 

YNR: On another bill you haw Introduced, Ji.J,IL 1 
[provldlna: ror the buy011t or tr■ de-orr or Indian (bblna: 
rlt:hts) can you say what the source or th, apparent
'hcl:d'on th, hill ls at present In Cone;ress? 

MEEDS: Did you uy 'hold'? 

YNR: Rllht. There bas been no committee action on 
either th, House or Sena.le side, and there ls a Whit.to JlotM 
Fisheries Task Force out h,rr on th, matter. 

MEEDS: This Is a fflY busy committee. But I would 
say I would not push ahead with that lei:fslatlon as loo&: 
as the [White HouseFisherl,s] Task Forcebworkln&:- The 
Task Force ls doln& primarily what b Intended by that 
ltpslatlon. 

YNR: Conpmnan, can you say ror the ~rd whtothtt 
there ls any common mspPlni: or strate&:Y on dlrrmnt ls-

:1:f:;~!sO:;;.!~~!°!:'::~e conueaton-

MEEDS: l'm aCrald we don't meet your qualltlcatfoas as 
'architects of backlash.' You just p.ve us a lot more dlrN:t
Ion and power and a Jot oC othn thlnp lhat we never had. 

YNR: [Thls newspaper} rets a volume or mall and cails 
from 1o<alled bac::klash croups lo numben or states lndud• 
Ina: Vermont. Maine, Rhode Island and 10 forth. The peop. 
le who have Ci!nerally formed the Interstate Concrm tor 
Equal Rla:hts and RtsponslbWtln are llonlzfnr you acnia 
the country • 

MEEDS: And I don't like It elth,r. 

ta~~!i:th ~:YY:tJ1::? any penonaI or political direct con• 

MEEDS: No, I do not. 

YNR: How do you vi,w tb,luupport'l 

MEEDS: I don't Ilk!! to be llonlu-d by anyone. 

YNR: On the ffip dde or that question, there ls the aen• 
,rat belier on the Puret Sound dde (In Washlni:ton state) 
that you have made a 'tum-around' on Indian policy quest• 
Ions and are comlnt: up on the other llde or the Indian 
policy line. Tribes ant clalmlnt:-"•·they 'lll'l!re Instrumental 
In your dose reelectlon last year, and they are now cont~;nr altematlw c■ndldate1. Do you think this ls Jmt-
0 

MEEDS: Ir that ls. the case, that would be the best. thin&: 
thst could happen to me politically. Then we hate to be 
realistic now. Ir th, Sw!nomlsh [Tribe} ran a candidate 
aplnst me rrom the Second District. 1r that was the case, 
It would be iireatly ■ dvantaieous to me politically. 

YNR: Cona::ressman, do you think any type or rump 
reaction or anti-Meeds orpnlzln&: on the put or lndlan 
eroupshasanyreal basis or tact to act on? 

MEEDS: Richard! Do you think that they could 11t 
John Nance Gardner to be their candidate? (Gardner 
wu Meeds' opponent In 1976.J 

YNR: I have not heard any spec:Uic talk about names, 
but my assumption b that it would not be an Indian at 
this Um,, based on news convusatlons. 

MEEDS: Jobn Nance Gardnn wu the &UY who ran 
aplnst me th, last Ume, and damned near beat me on the 
Indian fishlna: imul!I! Ir yoa could 11t him to run aplnst 
me and haw the Indians run against me that would be 
l"•L 

"My views on jurisdiction and sovereignty, I am 
sorry to say, have been the same for a long, long 
rime: that jurisdiction and sovereignty shouldn't 
be asserted on non-Indian citizem and taking
them to trial, and thar it constiwtes a violation 
ofother people's constiwtional rights." 

lny:~:vl,~
0:C Y':.~!~~~'7rtc':5~~!~! i~~: 

haw you done an apparant tum-around on major Indian 
~~:,,':ve~~I~~~~; ti:;:Jr:::sh1~!flrs Subcom-

MEEDS: You name one tum-around I made. You name 
on, and ru answer your que1tlons. 

YNR: J would think th, drift or the pamalfl! or th, Indian 
Se!C-Determlnatlon and F.d.ucatlon An!stance Ad Just ap
proxlmstely two years ai:o, and Its principal deslp around 
selt-detennlnatlon, the powm or10Y11relpty, the rl&ht ot 
tribes to eootnct and openite their lntemal buslnns In 
their own !ashlon ls somewhat contraJy to your apparent 
proposed theme on the restriction or JurisdlcUoo within 
the,xtemalbonlmorresemtlons. 

MEEDS: Notatall Notat ■ll. MyYiewsonjurlsdlcUon 
andsoverelpty,J am sorry touy,hate been theumeror 
a Iona:, Iona: time: thatjurlsdlctJon and 10ftfflpty sbould
n't be asserted on non-Indian dtluns and takln& them to 
trial, and that It consUtutes a Ylolatlon or otb,r peopl,'s 
constitutional rlr;hts. 

YNR: How do you characterize the l"Uious prindpa] 
Judi:es that you say are 'let:bJ.ltlna:Judldally"l 

MEEDS: Let's slow doW11. I hare not ~ a 
tar a I would like on the Jmbdictlon bW. And when I 
cet that, I will cetlt to you. "·"t don'th ■walotorume 
to answ,r a lot or questions on my philosophy. You come 
up with lon\t' specifics on bow you think I have cltan~ 
r;iY\' me a call and I wlll lalk to you about IL 

YNR: This newspapt?r did not tell y"ourstarr our quest-
Ions would be limited to th, pendln&: jurisdicUoo b1D. 
am sorry there was a mlsunderstandlnt:- I would like to ask 
one final question on the proposed blll, Do you baw a 
tentative schedule In your own mind tor the proposed 
omnlbtlS bill? 

MEEDS: Just before the end or the nntsezion Jorthe 
95th Cona:ress]. llue you rrad my dmentln& views (In 
the AIPRC Minority Rt port}? 

YNR: Yn.. Our onrspaper has prin~ the entire n-port 
ln 10 io 12 parts, word tor word, without comnienL W, 
hare pten your report 1mnltom:e drculatlon.. 

MEEDS: That's &:ood. 

I 
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Meeds would limit jurisdiction 
(Continued Crom Page 1)Assault on the treaties 

(Coatlaued tram Pare 1) 

south 1tttlon oC Seattle, Wash,, in• 
dudln1 Auhum, Kent, Renton, 
South &Uenie, ?tleroer bland and 
50tl.th Seattle, •bere many non
lndlan fi.sh1mnen have raised Ind
Ian tishinr rlchts Kttuanteu to a 
number one controversy. 

CUnnlncfwn ln announdnr In• 
troducUon or lhe·blll SepL 12 In 
Washlnfton, D.C. said be was 
''achlerina; two (oals that I talked 
about dwina: my campalcn," He 
Aid those two 1oah were to "re
solve the controversy JUrroundinr 
th& Boldt drclslon" reprdln1 fish. 
lnr on Feb. 12, 1974 "by prorld· 
Ult to all cltlze111 an equal oppor• 
tunlty to tlsh and hunt without 
dlscrimlnatlon oC ethnic mct
&fOUlld.'' 

His RCODd coal, be sald, was 
"to end the paternal and prot.N:t• 
Ive role curmitly belnr played by 
the Btlffau or lndlan Ar!alrs" 
wbk:h holds lndlans back Crom 
belnr mlmllated Into the U.S. 
work force and continues Ind
WIS as a ''sPKlal class which 
causesdiscrlminatloo." 

The Cwmlacfwn bW Is lntroduc
~as lLR. 9054. 

CUnnln~ said the "1ood 
thin(' about bis hill "is that It 
allows the tribes a chance to 
drcide their own l'uture Instead 
oC baffll£ It forced on them" by 
the BIA. .. lndlan tribes may 
cboose to cD'lide" their lands 
.. amon£ tribal members, or Corm 
tribal corporatioos to manare the 
land with tribal membrn as stock• 
hddns." 

~de~~~:nt~ 

abropte lhe tn-atie-.ould dis· 

:!n~~~d':d!1::ersby::~ 
each tribe, and proride thl' out• 

"Aly et!ort:s to date are still In the !ormatlre starrs- I'm coordlnatint 
research so that the impact or this bill on exlstinc le&(slatlon will be 
measured. 

"It's com:ehable the work could be completed within slx weeb," 
Mutone sald. while dbclalmlna: 11r1y expert awareness or the habits 
or Conuez relaUna: to Introduction or the hlll before the mld-Octobu 
wlnterttcess. 

~ He said the bill was not yet divided Into tiUes or sections. "It meas
ures Issues or jurlsdlcUon and the areas otreculatory poll'ers ot tribes," 
he said. The hUI "Is still In the formative sta~I can't predict when It 
will be Introduced." 

Martone ln April or 1976 published an article In the Notre Dame 
Law Review entitled "American Indian Tribal Selt-Gonmmentln the 
Fedeml System: Inherent Right or Con&resslonal Ucense?" Martone 
found hls answer In the latter option, That article brouEtit him to the 
attention or MeedJ, who then hired him In February or thls year with 
a retainer rce or $21,000 to write Meeds' Minority Report to accomp. 
any the Final Report or the AIPRC. 

1be Mt'l'ds Minority Report ls devoted principally to ptoblems or 
tribal sovereignty and Jurisdiction, recommends decruses ln sodal 
welfare program rundlnii for Indians, seeks final solutions to fillnr or 
"stale land claims," clalms only Conp-ess can define who Is lndlar:t, 
and places In federal hands the control or property riEbtl or trlba. 

Following completion or the report, Mutonr returni:d to the Pbom!x 
faw firm or Jennings, Strauss& Salmon on 111 West Monroe. 

Martone told the, Yakima Nation Review that therewereseriouslepl 
confilcts between Indian and non-Indlan dtluns ln Arizou.. ''The ones 
In the last year which have enjoyed the mostpublldtyare th01ein the 
northern counties In which nservatlon lndlans predominate and pay 
noblxes,"hesald. 

The key Arizona Indl.an•non-lndlan Issue, aceordln( to Mart.one, b 
"control or counties, a political sub-dhislOll or the state, by people who 
are not subj('ct to the powers or tho:5e sub-dlrtslons." 

Ue said over the ynn he had undertaken n-search and i;heo adflce to 
many In the area or Indian law. Since completlnt the Mreds report, be 
said he had "printed nothing since. l\'e been busy In theareao!pthate 
pr.ictlce-ilvlng1dvice to clients and beina;lnvolred ID lltlptloa.'' 

A FASTIIAND: Rop.John Cunnlnd,asri,P.WPh.• wulnU>•U.S.llo,... 
or n~-nuu.., olllr 113 dau·-sln« lut Alar 23-wbcn h•b,traducad Still unc:Jeu was the u-enue or !undlna: for Mutone toauthm: the up. 
11.R.. 90~._ 1b• bill to •brop,le all American lodlan b'eallnand abc>IWI U>• 
n .......11 of Indian Attain. Illa fledd,.ln1 •'-'ft did n<>C dt.11 lll•bUJ.butb,• 

comlna: Meeds bill since he ls outside coni;ressional start 
st.ad ealkd upon !loll# Fuq IAdaloll"" Counael J- Wo.,..ck la -.t.,.11. 

When the Mttds bill ls Introduced Into Congrem, lt will be referred to 
L------------------' mious committees Corhearings.. It ls almost certain thatJ.areeouniben 

..few comctions and changes." l~~~~nt:, th:'l!rm:=~~tu:. ~~~:e::!b~:;i=~=~re:i~::c:r1:~lhelr 

Jacobs said "we'd like to have a On the House and Senate sldet-beeause or the nature or the blIHtt!: ~ar;:1:r°~f~;~;~~J:-:d ~ 
!!i;r:=::;.~~c~tth:h~ll~I ~; :e1~:t~~~~~eio:·s~~ :.~::t:::tn~e:!::::n_:drr=°:=~m!,Olli! !tiU:;

d.." their nnt appnrances In history before new committees ln Coni;rcss. 
!dech~~bl~:3c~: ,:.•~•l:!:gh:::•:;______....!:~::!:"':!:~::..-______....:;;;;_;;==============-, 
Ion !or tribal assets and land, with 
each e1ntiUed member becomlna; a 
stockholder. Priority lo rect!lve 
land would co to those "with the 
pntest amount or Indian blood." 

Tribal sowreli:nty and Jurisdict• 
Ion would bl' dlssol\'l!d completely 
and all Jurisdiction would Call to 
federal, 1t1te and local IOVl."ffl• 
ments beyond tribal powers. 

1be tn-aty abroption blU Is only 
the second bill Cun.nlna:fwn has 
Introduced since be was swom 
lnlo the Coni;reu May 23. (Ills 
nnt was a bill callina: !or a study 
on competition ln the telephone 
lndustry.) 

J,[errfll Jacobs, Cun.olnlham,'• 
press olllcer, told the Yakima 
Nstlon Re'liew Cun.olnOWo has 
approached other members or the 
Washlni;ton cooi;resslonal delept
lon to co-sponsor his bill, but 
thus.tu none haw accepted. 

Cwmlnlb,am b sntrd on the 
House Gotttnment Opm,Uom 
Committee azid Home Sttbcom
ml~ on Enrironmm.t 111d En
eqy, and lnterrOftmmenb.l Rel• 
ati011Sand Human Resoarces. 

Jacobs Aid the bill would be tt
!ernd. to the Home Indian Af!aus 
and Pablic Lands Subcommittre 
and perhaps the Home lntem&t• 
looal Relatloos Committee. 

On the Senate side, It would 
undoubtedly be reremd to the 
5"11.te Select Committre OD Ind• 
Ian Aftairs. 'Ibere, said ooe sour• 
a, "it would -r pass. It b 
11ot11ecessazylowearours:dftS 
oat mer IL It's a fnlntnmntt 
!or the apcomiar;Mreds bill.) 

Jacobs told this paper House 
FuD Lqislati.e Counsel Joe Wo
mack authored the bill tor Qin. 
nlnt:ham, and the starr ol!ered a 

CUNNINGHAM TREATY 
ABROGATION BILL 

(l-LR. 9054- NATIVE AMERICANS EQUAL OPPORTUNITY ACT) 

A BILL 

TO DIRECf the Pm;idtnt to abropte all treaties entered Into by the 
United States with Indian tribes In order to accomplish the pUfPO$l'S 
or ttCOlllizlna: that In tht United. Slllltes no lndhidual or i:roup p0$Se5• 
ses subOfdinate or sptcial rights, proridina; Cull dtizellshlp and l'qllal• 
lty under law to Natlre Americans, protectinr an l'qual oppmtunlty 
or all citizens who ruh and hunt in the United Stattt, and termlnat• 
lnt: !elkral wpenblon over the proptrty and memben or Indian 
tribes, and for other purposes. 

BE IT ENACTED by the Se11ate and House or Representatives otthe 
United States or America In Con~ -mbil'd, that this aet may be 
dtrd as the "NaUre Americans Equal Opportunity AcL" 

SECI'JON2. (a) 1bePrnldentoCtheUnlted.Statesshall,assoonas 
pacticable, a!kr the date or enactmf'nt or this act, abropte all tn-at• 
lneateredlnlobftll"ttll the UnltedStatesudany Indian tribe. 

(b) The Presidentlncarrylna:out the provisions otlhlsactdlail: 

(J) Pro'lide that any real proptrty which ls held In trust by the 
Unltrd States Oil behalf pl an Indlan tribe and to which such Indian 
tribe b entitled, on the date or enactment or this act, lo exclusive 
me and occupancy shall be (A) allotted, In Ctt simple, 11t1d In several-

!~!:r,m:~d~!t:t:1~~~:no~th~~~n:n:rm;~d~! 
pntest amount or Indian blood: or (D) conveyed, It a majority or 
the adult members or the tribe so Indicate in an el«tion, In !tt simple 
to a tribal corporation tor the purpose or enabllnf 111ch corporation 
to bold such property In trust tor the tribe; 

(2) Provide all propl'l'ty allotted Qf conveyed undl'r Pararrap 
(1) and all persons l'l'Sldlna: thereon and all acts c0111mltted thereon 
sbal1 be subject to the laws or the tederal, state and Joeal a:ovemments; 

(3) Proride all property allotted OI' conwyed under Puarrapb 
In the Ualted States Treasury shall be (A) allotted lo the ladlridua! 
adult members or the tribe; or (D) trans!effl.'d, It a 1111jority or the 
adult members or thl' tribe so Indicate la III elect.Ion, to the bibal 

c:orporation descrlbl'd In Paracniph (II !or the purpo$e otmabllnr 
such corporation to hold such funds In trust trr the tribe; 

(4) Provide that huntin1 and risblntrl&hts derl,ed by the Ind· 
Ian tribes Crom a treaty shall be abropted, and the memben otsuch 
tribe shall be subject to federal, state 111d local Jaws t:memlnt: bt111t• 
lna:and rishinr; and 

(51 Pro,ide that there be no taklnt: without just compemation 
or any property right specifically created r« a particular lndlTldual 
by any such treaty. 

(c) After the completion or the abroption or the treaties, wllh an 
Indian tribe under this act, the President shall publish In the Federal 
Ret:ister an appropriate proclamation ol such completioa. Tbeff. 
art.er lndlvldllll memben or the tribe shall not be entltii:d lo any ot 
the senic:ei ped'Offlll'd by the Ualtrd Slates ror lndiam btcause ot 
their status as Indians, all statutes ot the United. States wbkb atrect 
Indians because or their stallls as Indians shall nolonin be applkahle 
to the meniben or the tribe, and the laws ot the setenl stairs shall 
apply to the tribe and Its members ln the Uml' manner as they apply 
to other citizens orpersoos within their jurisdiction. 

(d) In the case or any Indian tribe with ra:pect to which ttntlrs 
hare been abropted pnor to the date or enactmmt or this act or 

=~resC!~: ~~ :a:!:ni~~~~~C:= 
as soon as practicable after the d.alP or enactment ot this act, take 
steps to assure that such supenision is terminated. the completion or 
such termination ls published In tht Feder:al n.itstn, and the ~ 
risfons or Subsection (d) apply to th• members otsuch tribe. 

(e) The Pn!sident shall issue wlwner rP£Ulati011S lff llt'CeSSltY to 
c:any out the pnmslons ofthb act. 

(I') Forthepnnislomorthlsacttheterm"lJldianTribe"tnf'lnSany
Indian tribe, band, nation, or other orpn1ffli t:rOOP or community, 
lndudlnr: aay Alaska Nati re Yillart « ret:10111! or nI1ai:e corpcntion 
as defined in « established punuant to the Alaska NaUre Oaims 
SeWement Act. 



17 

P1ge8/YAKIMANATION REVIEW, Toppenbh, Vhsh,/SPECIAL AUTUMN SUPPLEMENT 

GJ>ERSPECTIVE~, 
INTERSTATE 
CONGRESS: 

'Nightmare 

of a 

neurotic 
few' 

PETER MacDONALD, di.w
JZWI Of U,e Ull,000-C.noffr 
N•~N•Uoa.,lntbeaccomp,,

:::u"i!i:.'t:;-.i:.:-~:'!':
afu,, d•"loplaJwhl.loback
luh ■ pl.mt lndiNI U'lbff. and 
IDII.IIWla It& coul.c>imabom • 
commiltod NanJ., palan of 
._, A=erle&,. l&rsat tribe 
II ..bJect to U..baoklas!i 
=l~Ll9H, u an moot 

BY NAVAJO CHAIRMAN PETER ~lacDONALD 

WINDOW ROCK, Nawjo Nation-THERE JS A VERY well known 
book enUtled "Animal Farm" by lhe late author GNJ~ Orw,·11 ln. 
which a group or anlmals took ovrr a farm and ran out the rumer 
and his ramlly who had mlstrrated them Cot year.I, 

Uke 10 many revolutions, thls one bepn with the most ldeallltlc 
statements or liberty, freedom and equality. In fact, tht' motto o! 
the newly Crttd animal farm was "All Animals are Equal." 

AFTER A WIDLE--a! with other revolutions-the concept or equal
ity n.pldly is lost as the pigs btgln to gain more and more authority, 
and as the Crttdom and rights or the rest or the propie arr diminished, 
One day tht' animals wakt' up to ire that the slrn has been changed 
and now reads: "All Animals are Equal, but Some Animals are More 
F.qualthanOthers." 

These concepts or pigs and equality come to mind when I read In the 
Whitt' Mountain Independent or April 22 or this year that some 30 
Nanjo and Apache County residents had voted to Join the sO<lllled 
Intt-n.tate Concress for Equal Rights and Responslbll!tJes. 

THIS RACIST ANTJ,JNDIAN GROUP apparently now has members 
In at least 15 states and b dedicated to opposing the efforts or Indian 
nations to uek to assert tile Ir S0\1!relgntY and to obtain a decent IUe 
and standard oCllrine Cur their memben, 

Uke so many other organizations, this one hides behind Its title. 
The last thing that these people want ls "equal rights and responslbll• 
ltlK." 

rr RDtlNDS ME oCastory Abt' JJneoln once told, He asked some• 
one, "IC you call a oow's tail a lee, how many lei:s does the cow 
have?" The person n-sponded "Five," "No," said Uncoln. "The 
ri&ht amwer Is Coor. Callinea tail a lefdoesn't make It one." 

I annot believe that :ta)" person who has spent any time within the 
Nan.lo Natlon or on almost any other Indian reswratlon can i:enulne
ly beliew that somehow we possess rights In excess oC those oC the 
non-Indlandllzensorlhlscountry. 

IF HAVING LESS EDUCATION, higher unemployment, higher In• 
Cant mortality, shorter life spans, worse roads, worse schools, less wat
er and hundreds oC other de(iclencles with respect to the rest or the 
populaUon or this counlry makes ussomehowprivllei,'1:(1 dtlz.ens who 
do not ru1nn thrlr responslbllltles, then I am at. a loss to understand 
how "prlvllege"and "penalty" are defined by the Anglo mind. 

The Jndlan Clalms Commission (ICC} has held that our lands en-
com~ not only the prnent Nanjo Resenatlon but extend NI to 

lhe Rio Grande River on the east, lo lhe White Mountains In Arizona 
on the south, and as rar west as WWI• .ms, Ariz. In addlUon our lands 
Included much oCsoulhem Colondo I md 50Utht>astem Utah: 

IN RETURN FOR THESE LAND! 1, we hue obtained rather limited 
exrmpt!ons from state taxatlon. IC this mbguidl'd group whleh Is 

1 nds 
~~:/:::~~k':o::~~:~~;~;::uketoretumourla ' 

'111e presence or U.S. Attorney C,n • Arizona J.lltcheD Platt ls particul
arly lnteresUnc dnce hb Cather is probably the slncle largest private 
landowner In Apache County In A riwna and controls one-third or an 
Bureau or Land Management (BLM} le.UK. Mr. Platt has lost battle 
after battle with the Navajo Tribe 11';\d its m~rnbers as he hu attempt
ed to deny Navajo people equal P"rotectlon or the laws in the areas or 
election to public office, votlnf~ In elections, and equal apportion, 
ment. 

I am hopeful and confident that hls leadership In this rai:taU i:roup • 
oCracbt.s will Indicate the qU.allty oC the people It attracts, aswell 1S 
the llkellhood oClt achlevlnf, any succes.1. 

FOR YEARS AND YEARS, Navajo people have welcomed non
Navajo 01110 our lands. M•nY oC thrse pt'Ople have made large 
amounts of money rrom their activities on our lands. Many haft help. 
ed our people, others 1,uve taken advantace oC them. But our doors 
have been open to the-..e strancers and visitors. 

1 
d~n~~~~°on~! 

1~!~t~: ~a;:~~~~!Yd~f~!:~:U:r':::~e::-:1::~t~ 
solution. There b no Navajo law I know oC which prewr,ts a person 
who ls dlssatbfi~d with the way we eovem ounelvn trom leavlnr. 
There are no lo eked doors to prevent thHI! people trom finding a 
more hospitable environment In which to !he. 

AS LONG AS TUEY ARE OUR GUESTS, however, and IS lone IS 
we extend to, •lhem our hospltallty, the Irast that we can ask ls that 
they be crac',c.us i:u.ests and not both damn their host and take ad
vantage oC tb.e people al the same time. 

As b llU.e wUh so many other ''Jcare croups" with "scare tacUcs," 
I know or •no examplt" oC any wronir which has been done lo non. 
Nan}os wit hln our lands. It there are such wrongs, let them bring 
thOSt" wrongs: lo our attenUon and we'll try to solve real problems 
and not wauteour time on the nli:htmares or a neurotlc few. 

FillALL'Y", I AM HOPEFUL and conrident that the Congress which 
alter yean or nei:lect has finally beru,n to move towards Indian selt • 
determination wlU not be sldetrackNf by the whlnlna: and eomplaln• 
Ina: oC a CfOUP or people who hate always bt('!n among the privileged 
Cew rather than the opprrswd many. 

FROM GAIN TO LOSS: 

The disturbing cycles in Indian history 
BY RICIIARD LA COURSE 

INDIAN NATIONS In the United States over the 
past 200 years baw hffn caught In rtpetltlve pat• 
terns oChlstoty since the arrival .,(the Europeans 
on this continent, and the events or the past year 
m 10 only remind u.s once again or that cyclical ....-
This tb:ne·-and Indian people are almost certain· 

ly movlni: Into a new period oC lndlan history
the code phrase Is "wbitt- bacltlash." Historians In 
a decade or two will have rashloned a proper name 
ror this period or tlme \l"l' are entt-rine, rraught with 
daneen. anxieties, a partkubr kind or blues which 
can almost be defini>dasa "state orliege." 

PffiLLIP SAMUEL DELORIA three weeks aa:o 
told the Natlonal Coniress oC American Indians 
in Albuquerque: "Th.ls is a fii:ht to the death, as 
rar IS I can Jee. This Isn't Cun anymore. This ls 
survival. We've got two cbancn-sllm and none. 
It lm't like the last 10 years when pt"Ople were 
trylnl[ to shove money down our throats." Delor
ia was charactt-rizlnl[ the prollferatln1 aroups or 
.. whltelash" orpnlzatlons coalesdna: on the local, 
county, state and national lenls In reaction to the 
recent chain of court victories tor Indian tribes and 
In reaction to the Indlan militancy or the 1970s. 

The cydu or Indian hlstoty since 177&-the dis
tinctively AMERICAN Indian part, that Ls-rellect 
repeated upswings and downswings.. We may be 
headlna: toward a new valley, 

A PERIOD OF SOVEREION INHABITATION 
WIS followed Crom the late 1400s by repeated wan 
aplnst tribes, calamity, death, dlslocatlon and dis
possess.Ion reachln1heyondthelndependence0Cthe 
U.S. unW the late 1800:s. That period or war and 
death yielded to the resemtlon period, a reprieve 
[rom tragedy and the reassembly oC tribes. 

Then, In the late 1880s, came the Land Allotment 
Era, another slep plectmealln1 tribal lands In an et-

tort to absorb Jndlans Into the mu,ky midstream or 
America, Another dark period. It lastt-d unUl 193,1 
asorticlalrederallndlanpollcy, 

THE REORGANIZATION ERA bloomed In the 
mld-1930s, strengthenlnit tribal eowmments and 
assuring the cultural and relli:1001 rights and pract
kn or tribal aocletles, 111\s 1hort-lived period con
tlnu.ed unUI arter World War IL When the war WIS 
over, tht" U.S. Con pas auc:cumbtd to the Terminal• 
Ion Era, .and nearly 100 tribes were dlsposscssed or 
their lands, paid paltry sullll! or money, and were 
dlspened Into a no-Indian's land. '111ruts or term• 
!nation plaitUed nearly all tribe:I In the U.S. 

THE SELF,DETERMINATION ERA was launch• 
edln the early 1960s,recognlzlnrtherli:htforlnd• 
lans to make their own controlllni: declslon.s tor 
thi>lr own people. Money, community experiment• 
atlon,polltlcalsophlstlcatlon,culturalrevivalsflour-
1.sht>d. A new middle class or Intllan technicians e• 
meqed A centripetal motion, n.•tumlni: scattered 
peoples to their own resenatlons, became evident. 

niat brings u.s to the doo?$tep oC today. The 
"'wbltelash era," tor want or a better phrase, Is 
mad:lnc a new epoch or white hostilities, auress• 
lveness aplnst Indians 1n the state and federal 
courts,ln thestateandnaUonalcapitals. This Issue 
oCthe Yakima NaUon Review chartsthemowment 
oC these whlterootsetrorts In some detail. 

BUT INDIAN PEOPLE TODAY, with a political 
sophlstlcat1on equal to all, are not Involved In order 
lolose. ltisthestakesorhistory,thestakesoCpeo
plehood and the rii:hts orlaw which are In question. 
Whlle the outcome oC this hlstor:lcal downturn can• 
not he puged with accuracy yet, It will be lntt-rest• 
lne, Caterul and significant how It l[Ol!S. 

As Mel Tonasket, NCAI president nid reeenlly: 
•tndlan pl'Ople have wnparound 'rislon because 
we haft been stabbed so many Umes in the back.'' 
That 360-degree rislon will serve us aD well, 

!>akima ~ation 
rruidn 77~ 
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OUT OF OUR MAILBAG 

Meeds-constituent debate on 'minority report' 
REP. LLOYD MEEDS, Democn1ic c:oni,essman from Wash ben to that of the majority report. lt'sstriklngsparksamong 
ington's Second District, this past May 17 Issued his min«ltv all sorts of people. Below Is reprinted• set of com:spondence 
report dissenting from majority findings of the American Ind• made available to the YNR which shows in detail how Meeds 
Ian Policy Rtview Commluion IAIPRC}. ,u AIPRC'I Vice responds to white altics-and white friends. as well as mlddle
Chalrman, Meeds Is giving his report circulation equal in ruin• of,thHOllders-on his controve'SW anti-Indian report. 

Dear Ccmllff:UIW:I Mttch: 
I usually do not take tbe time to write 

pnsom wbo I fffl will not seriously con
sldff alternadn thlntlnf. 

1 cmnol bellen that a pmon could tum 
a quickly u appamiUy yw hint Crom • 
mpp,orur and "'fdmd" or NaUnt American 
COllttfflS to an ad1VC&le of seW:a1 out 
trutydchta. Dldyourffl:ffltumow11ct• 
oiy {last Notember la yoarhome dhtrict J 
prompt you to necmdikr certaln "'unpop
ald' b:Pus? 

11 11 lamallna: to note the support you 
nclm! Crom Tulallp, Swlnomlsh and olh• 
in: rnanl!oa tribes durina: your election. 
Hate you taba the time to assess lhelr 
opmlom &boat your "Minority Report" 
to the American lndlln Polley Review 
Commlnlon'I Rt-port by IUffHUnr t.o Um• 
it jurlsd.lctlOIW quntlo111 on the resemit• 
Ions to only Indian people? l pmume 
no<. 

Pkasr be assund lhat within my limited 
sphen or lnOumce In church and &oclal 
senice imUtatlons I wlll actlwly work ror 
your &rut In the aext lfflnal tltctlon, 
As a whltt penon, I reel tbatsodal Justice 
5bould 110 lDlletr bt a tlrt or 1odal whlm 
but the Inheritance or bumaaklnd. I pray 
that you wiD •~Y also. 

JO LYON RAYllOND 
3017 Hth Aft. South 

s..w, 

DarMr. Raymoad:
I JHlfflUy rrcell'td your lttttr or June 9 

in whlcb you txprasrd. considerable db, 
pln:surt with ciy llllnority dllstut to the 
nport. or tht American Indian Policy n.. 
Tirw CommbslOl:l. You AY I haft tumN 
oa. the utln Azlxrlcam md thrir con• 

lhanndostdacopyolaleturtothe 
editor ol lbt EftffU Hez:ald, writwa by 
Norman 0. Cut. prnideat or Ewntt 
Community ~ lln Ewntt., Wash.) 
md a ptrsoa who obviously hu a hl&h n
prd ror IOdal Justice. He nacts to my 
dmmt diUnmUy than you do. ltlsdtu 
from nadlnr his letter that he rnd the dls
senL e.ron you tum oa me, I would ast 
onlyl!w.yoadothtume. lthlnlr:you. 
wDl Ond Um. you art 'Sl'OCIC-

?dy nprd ror lndl&l1 d&b,ts b as1tronras 
H bas tttr bttn. 

I am also tndoslnr mother letter to the 
.&tor from the BtlllZl&b,am World. Ptr• 
bapa you would lib to try to coadnee this 

pmoa that. I am .,an adftleate or sellln1 
out tnaty rllht:s." 

LLOYD MEEDS 
Member-orConpss 

House or Repmmtatlftl 
Washl.nrton.D.C. 

{NOTE: FolloWlllr an the texts or the 
two lettta: Mttds sent to Raymond on the 
mstttr or the !4ttds Minority Report: I 

EVERETl' UERALD: 
I would Uke to emphaslze ror your read• 

ers that RtpmentaUw Lloyd Mreds has 
raised objectlns to the work or the Amer• 
lean Indian Polley Review Commlsslon
objectio111 which desem the serious •t• 
tentlon or both lndlans and aon,IadlanL 
Meeds has In tact oUutd a brilliant and 
1eholady analysis or the coaunbslon'1 
nport and his critique lays :a basis !or 
reasonable and mdurinr conpnslonal let
Watlon. 

Most Importantly, Mrech' crltlqut sets 
1tral&t"t the commlulon's errort ••to con
wrt a romantic pollUcal natl011 Into a 
political doctrine." The tundamtlllll 
error or the commission, Meeds 11)'1, 
''b. that It perctlftl the Amrdcan lndLan 
tdbe u a body poUtlc In the natun or a 
sowrip [Ile}, u that word Is med to 
describe the United Stata and the states, 
rather than u a body politic whldl the 
United States, thruup It sovrrlp[llc] 
power, pennlts to eovrm Itself and order 
Its llltemal aD'alrs, but not the atraln or 
others." 
Mimb I• In no way attacklnf Indian 

debts, tor which he has hl&h ttprd. He 
wdtn or the richnca and uniqueness or 
Indian culture and lnsbts that lndlam 
"should bt rhen ettry opportunity to 
practice that cultun." And be makes It 
dnr that lndlans fflould han authority 
lo make substanUaJ decWons ••owr ettntl 
which contrnl their llw1." But be abo 
Insists that Coi:irna cannot lepslate "out 
or a sense or rullt or excess!w ual to cun 
aU sins or the puL" "Dbt.ortl11r the pm, 
ent and !utun to atone ror the put," be 
notes, "canot be the basis or a stable pol, 
Icy." Doinr Jmtlce lo IndLam. bt con• 
dudes, "don not nqu1,. dolor lnjmtlcn 
tonon-lndlma." 

The ffporl b lfflrtby and complex-as 
II Mttds' dllstuL But the elfflcult rndlnr 
5bould 11ot obscuft' Meeds' nal contdbut• 
loo. to an lnttWrmt lndlln pollcy that 
cm proinote the llltnnts or aJI dtmm. 

NORMAN IL CLARK 
l'mldmt 

Eftntt Co=unlty CoUeze 
tm.u 

Chief Bitterroots 

BELLINGHAM 'HERALD 
Dick Beudstey'1 column on bb lntefflew 

w:ltb Coa~ Meeds' view on the 
Washlnrton Clsherits problem malcn me 
wonder Ir the CODEffi;Sman skipped too 
many clmes dudnr his law 1dlool days. 

The State Department and the concna• 
man are very l&norant or the tacts Ir they 
state "Judp Boldt'& dedslon Is the law or 
the land." UnUI the U.S. Supreme Court 
rules onthemerltsorthe"BoldtDedslon" 
ltbnotth,lawo[thtland. Themereract 
that the court denied certlorari b not tant-
amount to III appronl o!tbtdttisloa.. 

The law b well settled that denial or cert• 
lorari Imparts 110 lmpllcaUon or lnrermce 
ccmcmiJnr the U.S. Suprtmt Court'I tie• 
o! the merits or the case. JmUce Fnmk• 
l'urter, In Maryland T, BalUmore Radio 
Show (1946) drove thla point home quite 
!orctlully. A denial to bear • case carries 
with It no lmpUcaUon wbattver nprdlnr 
tht court'• Tiew on the merits ar • cast 
wblch It bas dedlnN to nl'iew. The court 
has Aid this apln and apln; the admonlt• 
1011 bas to bt npeated "apln and apln." 

The Washlncton Stitt Supreme Court hu 
dlsapttd with the "Boldt dedslon." It 
appears to me that our own court Is now 
the la• or the land. 

Canpssman Meeds speak& or compro• 
mlw. You cannot compromise the United 
States ConsUtutlon or the BDJ or Rlchts. 
You only comprumlH with toreiED count• 
r!n and I bellew both Indiana and 11011• 

Indians belonr lo the USA. 
PETER ZUNNICII 
125 Hawthorn Rd. 

Clptaln,boat 'Admiral' 
BeDln&b,am 

Canadian 
educator asks 
REVIEW: 
We'd wry mudl appreciate receMnr llx 

complimmtary copies or your ntxt pub-
UcaUon. Wt In tum wiD prnent 1tftral 
pubUcaU0111 to a committee ror tbelr per• 
usal. 

BILL WHITE 
Indian Education Coordinator 

ornce or Spedal Education 
430Selby SL 
-8.C. 

Human rights 

REVIEW: 
The Nlilonal Indian EducaUoa Assodat· 

Ion b Dllklnr anllable a Jtmt 10 lttttr 
Stnt to Pm!dent Jlmmy Carter by oar 
orpnlzatlon: 

Dnr Mr. Pm.Ident: 
'Ibe National Indian Educatloa AaodadOQ 

b extremely auiOUI to bt lnrormed concm,. 
lnr your adm!alstntloa'1 polldes in ntuace 
to lndlm arr.us. It ls now Wt months 11nce 
you haft been elected lo the Pnsldmcyand 
IW!younmalnsllmL 

As you well know, the l'nlldmt ntalm tn-
tnmdous power oter Indlln aUalrs. Yet Tlrt• 
mlly ewry key position nlatlar to lndl&l1 
attala within your admlnlsln.tlon nmalns 1111· 
fiUed. You haw not requntedadfqtzatt !und
lnr [or !edtrally 1pomoml. lndlan Procrum. 
And no American lndl1111 haw been appolnt• 
N to hlch level ptllltlons within your admJn. 
btnUon. 

It Is little wonder that whm you lpeU or 
tht uncUty or human rlcht& that Amedcm 
Indians nhe cynlcal eyebrowa. Mr. Pn:dd· 
ent, In the history or thla plan,t, bas tbert 
been a pl'Oplt man deprived or thtlr human 
r!Khtl than the American Indian? Wt wue 
llauihtend by European settlers as lnbum
antly u the Jews were dbpatdwd at Amch· 
wit% and Dachau. Our cultun bas been mb-
Jupted inonso by -our oppressoa: thm nm 
that or black Amtricms. OUr bwma debts 
but btm tmnp~ 11pon monso th.an those 
or any ptopl. whose champi011 yoa ara at• 
tempttnr to become today. 

}loUow words, ?,tr. Praidtnl, tfflltualJy n
wa! the tnlt nature or any man and subject 
hlm to the 1eon1 or hlsiacy. I remember 
quite wen that Mr. mxoa. In his Qzst lnan1-
ural addms. stated that "'Do mm cm ht 
truly wbole watll be becotlltl illtOl'Ptd ill 
10melhlnr pattr than hllmdl." I. dr, 
xom lbest word& In 1971 which thrilled me 
IOIDUchia 1968. 

I asli: you nnw, help lndlm people NOT to 
despbe a IIJftrnmtnt upon which they df. 
pend momo than other Americans to help 
presem tbelnery dlpilty. 

In condusloa, llr, we nlllze that mtlonal 
SK'tldty Ill Its real ume must bt yoar Dat 
priority. But as °'hWDID di&nlty''mrtxaca 
yoar list or pdotUlts, do not r~t lhe Am-
trlcan Indian. 

ANDREWP. LAWSON 

Natloml lndLan EducaUoa Assodatloa. --1115 Stcoad Aw. Sou:th 

-·--

(C) Copyright 1977 hy L,roy Colfax 
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Counter-force coalition now backs treaties; 
group, born in Northwest, spreads East 

SEA'ITLE-{Stall)-lts name Is the 
National Coalltlon to Support Ind• 
Ian Treaties (NCSIT) and Its purpose 
btodojustthat. FACTS ABOUTFanned this July In Seattle, NCSIT 
came Into beinz as a new counter• 
force to the significant national 
polltlcal backlash ap.lmt Indlan 
tribesacroutheU.S. THE COALITION 

NCSIT will, ln a kind of stellar 
balance, provlde-amond non-Ind
ians-a push-ror•p11$b opposition to 
the nearly two-year-old Interstate 
Conzress for Equal Rl~lll and Res GOAL: The National Coalition to Suppoit Indian Treaties will wor 
ponsibllitiei (ICERR). tocoiiibat backlash and will be a p0$ltiw non-Indian voice 

o!Indlantreatlesandlndlanbibalsoverel~ty.
NCSIT In October will dlsclo,e Its 

coalUlon members consisting or PURPOSES: The pUrpC15e o[ the National Coalition to 
numerous pre•exlstlna; national ore• Ian Treaties ls: 
anlzatlons such as the American 
Civil Ubertles Union, National Coun• -To conduct a procmm of public education repidlng Indian 
ell or Olun:hes and a bounty or oth bibal sonrel&nty, sanctity of treaties between Indian nations 
er concerned organizations. United States, Indian bibal selt-detcnnlnatlon In jurisdiction, and U• 

plrsUon or bibes to their cultural and physical preservation; 
NCSIT also plans to have liaison 

personnel In all states whern the -To support Indian bibes and organizations (Indian and non-Indian) 
backlash Is mushrooming, where It who are dedicated to opp0$lng those who seek abrldzement or destr
will "conduct a program of publlc uction of Indian rights and property,and the treaties which cuarsntee 
education reprdlng Indian right.s." thosetights; 

NCSIT b &rowing l'lom the Pacif -To create and encours&e a coalition or mganlzatlons and Individuals 
ic Northwest, where there Is the to seek and provide education to the ireneral public on Indian trea 
hilliest number o! separate spt"clal 
Interest backlash orpnlzatlons of """-

NCSIT"S ELIZABETH FURSE READY FOR NATIONAL KICKOFF various sorts In one state. ORIGINS: Prior to the !onnlng o! NCSIT In .July of 1977, let 
~toa number of Indian persons around the countey. Respon

NCSIT wUI also support tribes wu over. That was an obvious mil- members of the Indian Oversight le$ were overwhdmlnP
and orpnlzations In their efforts t.ake, of course. We thought, 'Well, Board, which will be lm:rea.wd anlzation and the con 
tn protect treaty and bibal tights, that's okay now. Fishing tights are by six members soon. Conference on Indian 
as well u cooperating with all web taken care o!.' But or coune thst June. 
groups In the public education e!- didn't happen. The present non-lndlan Board o!,_ Directors will also be increased to [n,, Nc,,u,,lt u..1th0<..illlon,oold •• onlmp,~w,1 r..,,..,toij 

..And now we see this enonnously 12 In the corning months. combat the bad.lash. At the nrst meeting or Interested persons In 
'Ibe Seattle area n-sldents who growing backla.sh and we feel that Seattle this spring, both Indian and non-Indian, the Indian persons

Conned NCSIT, moreover, are not there ls definitely a very strong present suU(!sted that the best &trstegy would be that the officers 
newcomers to Indian-non-Indian need for non-Indian people to be In early October Ellubeth Furse and Board of Directors or NCSIT lhouJd be non-Indian. Because 
contllcts. Many are !onner mem• lnvolted under the obligation o! will be In the nation', capita! to lb work Is to combat the backlash, It was Celt thst non-Indians ought 
bets of the now-de[unct Citizens conscience and In opp0$ltlon to complete contacts with other nat to be dolna: the work otthb organization. Such a decision was reach• 
!or Indian Rights (CFIR), a non• the backlash or such special power Jona! organizations, and then will ed toellmlnatechugeso!"conructorlnterest''slncetheorp.nlzatlon
Indian 5Upport group In the Pulfl't 11galnsttr1besandtreatles." make a public announcement-- Is non-Indian In makeup. As a result oC early meetlnp and consult
Sound area which rrom 1970 till probably at the Davb House-or ation with various Indian leaders, the structure of the coalition hu 
1974 was active In the area of pub- Jn the planning staces, the core who coalition members are and been completed. 
Ile education In western WASblna:- people who created NCSIT met what they stand !or. 
ton while the federal court suit, In homes and kept suonr liaison STRUCTURE: The structure oC the NCSIT will consist o~ 
U.S. v. Washington, was heading with their own church groups. In ''That wlU be a good place to 
toward Its conclusion. late July the Oi.urch Coundl or kind of 'kick orr so that people -INDIAN OVERSIGHT BOARD of 12 members to assist the Board 

Greater Seattle adopted a resol:ut• all over the country \ll'ho are 'pro' ofdirectorsandtheo!ticenln''prioritlzin1lssues,"plannln11trstegy
ill'. Richard Brlgzs of Seattle, a loq ofsome dgnlficance. Indian rights and 'pro'-treaties and tactics, and analy:ilna: NCSIT's responses to crises. Present over,

practicing phydclan, formed CFIR. will know the orpnlzatlon b In sight board members Jlf'I!: Mel Tonasket, Colville, N 
And now he'1 In the forefront as It followed adoption. of similar effect and beginning to iret org- Joe de Ja Cruz, Qulnault, NTCA President; Ramona Bennett, Puyal•
encutlve director orNCSIT. resolutions by wrious bodies or anlzed around the country." !up Cl!.alrwoman; Bernie Whitebear, Colville, Director or United Ind

Lutherans In the Northwest and lam o! All Tribes Foundation, Seattle; Jacqueline Delahunt, Rosebud 
NCSIT Board Member Elizabeth Texas. • Sioux; and Bob Matz, Sisseton-Wahpeton.

Furse told the Yakima Nation Rev The American Friends Service 
iew: Committee (AFSC) will set up -BOARD OF DIRECTORS o! 12 eventual members who will be non

Said the SeaWe resolution: ''The the Washington, D.C. base with Indian, representing member organizaUon1 within NCSIT. Present
"He Is the penon who has sort of honor or a nation and of Its citizens a ''legislative monltor" to watch members or the Board of Dlrecton are Rev. Loren Arnett, Washington 

been the catalyst for the national ls cheapened by any suuestlon that Capitol Hill activities. A natloo Association ,of Churches; Marilyn Bode, Native American Tm,k Force 
coalltlon. What CFIR did Is lust treaties are to be set ISi.de whenever al office may Ibo be opened of the Lutheran Cl!.urch; Elizabeth Furse, Western Wuhlncton Indian 
what we hope the national coalition they seem Inconvenient to spedal there as funds pennlL Program, American Friends Service Committee; Ruth Sterling, Ecum
wl!ldo. Interest &roups." 'The resolution enical Metropolitan Mlnistey; and Ann Stever, Cl!.alrperson, Pacific

l:ompared denials of Indian ri&hts NCSIT's Seattle address will be Northwest Reelon, American Friends St-rvlce Committee,
"We a:ot spnken' bureaus Into to antl-Semltlsm, the World War II US principal contact point ror the 

areu and then people would be- Japanese Internment camps, black comlDI several months, however. -STAFF: Starr will be selected to set up support and educational 
come educated about the !ull back· slavery and the classic Cherokee unlbl throughout the U.S. The NCSJTat preSl:!ntls drawlna:!rom per 

rn;u;:tso~n~~::.d -~~~•:.!ti ;';! ~~ ~;~ ~~~:~~e ~b:~. The ICERR, counterpart ror the sons 1n the Washlncton state area. It Is expanding to be ''truly nation
al In nature." 

servlce organizations-whatever-the~ lonal address In Winner, 5.D. 
we would go In as speakers to put (For NCSIT purposes, goals and 

send our 'soldiers' to churches to solve dlrterences." new coalition, maintains Its nat-

NATIONAL ORGANIZATION: The national announcement or the 
ronnatlon of NCSIT wu set !or Davis House In Washlncton, D.C. In 

ICfOSS the point that non-lndlan 1tructure, see accompanying box. The National Congrea or Am· 
people need very much to be sup- For church molutions, see radna: erican Indians, National Tribal the first two weeks of October. Membership or a multitude of nat

Chairmen's Assn. and the Inform ional orpnlu.tions In the coalition wasalsoalated ror announcemenL portlng the treaties which were llpi• paa:e.) 
al National Indian Alliance have The American Friends Service Commltll-e will retaln a person as a

ed In their name, and also explain• 
all welcomed NCSIT's birth. The "Jeglslstlve monitor" In Wuhlnilon, D.C. 

WIS all abouL" accepted Indlans-lncludlng Mel [aces o! NCSIT people will doubt
Ing what the rashlnl ri&hts strugzle Various prominent and widely 

Tonasket, Joe de la Cruz, Ra· less become quite !amlllar around CURRENT ADDRESS: National Coalition to Support Indian Treaties 
Indian country-and their names 1435 S.W. 152nd SL 

early. "Un!ortunatelylnl974 when bear--asslsted the core planning will doubtless be nmembeffii
She feels CFIR ended Its tasks too mona Bennett and Bernie Whlte Sl'attle, Wash.98166 

Tel: (206) 632-0500 Judae [George] Boldt made this fish. group In Its early ataets, and more fondly than those or the 
lnl declslon, we thou&ht that the job they with two others are now ptindpalso!ICERR. 

https://backla.sh
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NATIONAL 

INDIAN 

ALLiANCE 

Strategies to 

stem riptide 

of reaction 

ALBUQUERQUE, N.M.-(Sta!l)-"Ind• 
lansmustdealwith(acts,explanatlonsand 
legalarguments. Wecannolongerarrord 
todealwilhemotlonalarguments." 

That was the essence of an address by 
Phlmp Samuel Deloria, a St.anding Rock 
Sioux and director or the University or 
New Mexico's American Indian Law Om
ter here as part or a national Indian panel 
which bas formed an ad hoc National Ind
ian Alliance (NIA) to combat so-called 
backlash groups acrou the U.S. 

Delorlakeptltcolloqulal. "Avoid•actlons 
wlllch torge coalitions or ranchers, fisher
men, environmentalists and the like," he 
toldabout400elededlndlanleaders. 

"Tone down your rhetoric-that only 
'turns arr support. Form alllances or co
operation with groups across the United 
Stateswilhoutsacrificingprinciplestrue 
to the Indian world. Work with prttlslon 
conceminglrlbal1toalso!jurlsdlctlon,zon
lng, planning and de\,..lopment on your 
reservati•-:ns." 

Delona said that some backlash i:roups 
across the U.S. were experiendnlf only 
"benign antagonism" toward Indians ni.th• 
erthandirectb0$lillty. ''Theybavebonest 
and sincere questions, and some or those 
people are ldghtened or their own leader• 
shlpandthepotentlalrmvlolence." 

People responded to Deloria's observat• 
ions. OrelfDn's Umatilla Board Cbalnnan 
Leslie Minthorn said one group, the Ore
gon Territorial Committee, b oppailni:: a 
Umatilla land consolidation blll now be• 
fore Congrt'S$. "We bsve good relations 
with the Umatlllas," he quoted one wit• 
ness saying, "but we're here to oppose 
them." OTC worries were ta.xatlon with• 
out representation, loss or tax base, and 
"fortt-outs"o(whlteres!dents. 

Ruby Black oC Utah's Uintah and Ouray 
utescharged: ..Uesarebeinttoldabout 
the Indian position In Utah, using a !alse 
Interpretation or racts. The mayor or 
Roosevelt, Utah h claiming that the ?e$• 
ervatlon h 'disestablished.' They have a 
propaganda machine." 

Montana's Northern Cheyenne Chairman 
Alan Rowland said the group Montanans 
on Discrimination (MOD)-tagged as the 
"Mod Squad" by Montana Indla.ns-"pract• 
lcally controtsthestatelei::islature. OC35 
bills Introduced thli year a!!ecting Indian 
people,onlyonepassed." 

Wallace Green, a black special assistant to 

Interior Undersecretary James A. Joseph, 
told assembled Indians ''your first obllc,
ation is to communicate with those who 
disaeree. There Is a tumendous Ignorance 
or the Indian experience acrou America." 

Mel Tonasket, president or the National 
Con~ or American Indians (NCAI), said 
the American public was unaware ot the 
economic clout or tribes state by state. He 
saldarccentstudylndicatedthatWashlng
ton state's Qulnault, Colville and Yakima 
Tribes alone had a $9 bllllon annual Im• 
pact on the state economy with their tim
ber ?e$OUrces. Tactlc:s or boycotts and 
temporaiy shutdowns or Indian ?e$ourco 
lndustries--Umher, mlnlnlf, oil and ga5-
could bring state economies to a halt, he 
nl~ 

"J don't know what's revoluUonaiy about 
assuring an Indian ruturt In America," Wd 
Leader Vernon Bellcourt or the American 
Indian Movement (AIM). 

National Indian Alllance members th11$ru 
Include NCAI, Americans lor Indian Op
portunity or Albuquerque, NaUonal Indian 
Lutheran Board, United Indian Planners 
Assn. or Washington, D.C., Indian Rights 
Assn. of Phlladelphla, and AIM. 
What tactlc:s were decided upon lor use 

by the alliance? 

"Community action" WU at the heut or 
the discussions, Useorspeclallyprepared 
tapes for play at community 113therlngs, 
placlnc or Indian men and women on local 
and regional TV talk shows, travelllnc not• 
able speakers,and formation or linkages 
with professional, political, ethnic, rell1· 
iousa.ndchicgroupsacrossthecountiy 
wcreaceeptedasoptions, 

"Visit your state attorney general," said 
AIO's La Donna Harris. "Make contact 

with enrironmmtal aroups and dvlc dubs. 
Explain Jepl concepts. Indian lepl con• 
cepts arc not In the TOcabuluy o( the 
white public. Point out the emerimce or 
tribesasaneconomlclorce." 

NCAI as part or Its efforts thb Septem• 
her will publish many copies ora new pam• 
pblet on contemporary issues and concerns 
and give It ''saturation distribution" to 
environmental aroups, political aroups. 
associations or governments and media. 

Andy Ebona, 11lngit dlrector or United 
Indian Planners As.m., ollered cnoatlon of 
speakers bureau packets, and sald a TV 
film or Indian concerns was under prepu
ation by the Public BroadcasUn1 System. 

Eugene Cnwtord, director or the Nat
ional Indian Lutheran Board and a Sls
seton Sioux or Ollca£O, said: 

"The U.S. Congress bas the Jepl ri&h,t 
but not themoralrlghttoabroptetreat• 
!es. We eaa play a role In sensitizin1chw:
ches to th.ls peril. Churches are the most 
valuable maniCestatlon or morals and eth
ics In white America today. The Joint 
Stmtegy and Action Commlttt-e in N_. 
York has five eUl:II.UVH ,rho speak to 
70 million white Americans. NILB nach
es 17 million Lutheruis. The National 
Council ot Clturches reaches 150 million 
Cbristill:l$lnAmerica." 

01.Uttbeshave Indeed responded. Below 
arc resolutions adopted by nrlous Luth
eran bodies across the U.S. ln March, June 
and July. And the Cliurch Coundl of 
Greater Seattie on June 14 adopted its own 
resoluUon to counter "anti-treaty senU
ment" and to parantt-e that all U.S. dtiz. 
ens "uphold the honor or the nation" by 
assuringtreatiesarcupbeld. 

I. The Lutheran Churches 
RESOLUTION ON INDIAN TREATY RIGHTS tuatics with Indians, and he It further 

PREAMBLE: TUE NATIONAL INDIAN LUTHERAN iioARD, the majority of mem• RESOLVED: that following the example or Indians themselves, the Pacmc Northwest 
bets belnlf American Indians, adopted a resolution at their annual board mccti111 on Synod, LCA; the North Pacific District, ALC; or Northwest District., LCMS, advocate 
February 26, 1977, In Tempe, Ariiona, which emphasb:cd the Importance or main bin, a genuine concern !or non-Indians who experience penonal loss or burt wbl!n Indian 
Ing tuaties. The NILB group expressed wholeheuted support tor the courts In their claims are recognized, urging both public and private compensationsimllartoaldgiven 
decisions which uphold treaty rl&flts. At the same Umil they expressed concern tm todlsasterYictims,andbcltCurther 
non-Indians who may be adversely arrected by these decisions. 

RESOLVED: that the PacUic Northwest Synod (North Pacific District or Northwest 
Follo"lrinr the model or the NILB resolution, the Region No. 19 Consultation (LC. District) memoriall:r.e the LCA (ALC or LCMS) to support and adopt as their own the 

USA), in a meeting on March 15, 1977, adopted the following resolution and, by con• provisions and commitment inherent In the aforementioned resolve; and that It be 
sensus, urres each judlcatoiy ln the Northwest, to proride an opportunity Cm their further 
Annual Convention and for the congrcptions to consider this resolution: 

RESOLVED: that we urge our members to express ptitude l3 God when justice, 
WHEREAS: the decisions rendered by the courts or the land Increasingly have recof• mercy and truth prevail, and, to participate In and suppOit all endeavors to errect n

nized the rights oC the Indians secured ror them ln trealles, and conclllation, understanding and cooperation between llldlans and non-Indians in the 
Name and Splrlt or Christ JeS\1$. 

WHEREAS: such dl'Cislons, while redresslnlf Ille-damaging experiences sutrercd by 
Indians, may adftrsely attect some non-Indians who derive lhellhood rrom situations 
which deprive Indians or their rightrul personhooc:l and property, be It Resolution passed: Region No. 19 

Consultation (LC.USA) In Seattle, March 15, 1977 
RESOLVED: That the Pacific Northwest Synod, LCA; North Pacific District, ALC; LCA Northwest Convention, Tacoma, June 11, 1977 

or Northwest District, LCllS, In convention, adopt and commend to Its congrcptions, ALC Northwest Convention, Tacoma, June 12, 1977 
the principle or .,support ror the pursuit or justice" as It especially Involves the nation's LCMS Con,,:ntion, Dallas, July 23, 1977 

2. Seattle's Church Council 
RESOLUTION ON INDIAN TREATY RIGHTS 

PREAf,ffiLE: THE CHURCH COUNCIL OF GREATER SEATTLE afiinns Its support 
or treaties signed by Indian tribes and the U.S. 1ovemmenL The U.S. Constitution 
(Article VJ, &ction 2) gummtees that tuaties are the supreme law or the land. Treat• 
Jes are the promise or a nation and on them ?e$ts lhe honor or a natloo. Reco¢zin1 
the need to address the current climate or anti-treaty rights sentlmenl amon1 certain 
croups 1n the nation, the Cliurcb Council deplores the suggestion that the abtoga.tlon 
or treaties is the way to resolve eonmc:ts arislni:: f'rom court d~ons atfinninl these 
treaties and calls upon member chtlttbes throu&bout the nation to affirm and support 
the Indian treaties a.nd lhe rights of tribes to the jwisdlction over their lands, the lands 
reserved by the tribes (or theirexcluslre me. 

WHEREAS: 'Ihe chUtehes have historically sou&h,t to proride moral leadership. 
Oiurch Co=l ot Greater Seat.tie feels that treaty keepin1 ls a mor.al issue and con-
slstent with Its role or moral leadenhlp. The bcmor ot a nation and or Its clUuns ls 
cheapened by any sucgestion that treaties are to be set aside wbl!neftr they seem ln· 
c:onten!enttospeda!Inttrestiroups. 

WHEREASE: O:lnrch Council or Greater Seattle deplores the repeated attacks upon 
tribes and their treaty ri&h,ts. At the Ume ot the treaties, Indian tribes pve up vast 
areas or land which non-Indlan people haff enjoyed and benefited from. 'Ibe tribes 
mened lands and certain rights. which they already owned, tor the benefit or their 
own people. At the time or the treaties the tribes resened 152 million acres, this land 
area through various acts by the United States, bas been reduced to 50 million acres 
on 126 resenatlous. O!.ureh Council ot Greater Seattle deplores ettorts to Curther 
reduce the land and alsc:i the rights or the tribes to assert their Jurisdiction over the 
land. TheO!.un:hCouncilre[usestosllenUyacqulescetosuchactions. 

WHEREAS: nlE DECISIONS RENDERED BY THE COURTS have lncreasincJy 
recognized the rl&h,ts of tribes reserved lar themsehes-dgbts or Indian tribal £Qvem• 

ments to exercise jurisdictional powers-the Cbureh Connel.I or Greater SeaWe supports 
such decisions and also recoen!zes that II treaty rights upbl!ld can be set aside by those 
who oppa;e them, so also can all other rights IIWlllltttd by the Constitution: !reedom 
oCrellglon, rreedom o!speech, ctc.,etc. AhropUonotrlgbtsshouldnotbethewayto 
solve dillerences. Reco¢z:lng Integrity or coffllllllt the Cliw:cb Council tealfinns the 
principle that we keep oar word. 

WHEREAS: There arc numerous Instances In ourbbtory ot aroups denyin1 the rights 
or others Jess powerful or numerous than themselm, e.g.,AnU-Semltism, the Japanese
American Internment., W.veiy or African people, the Clt-ro.ktt TniI or Tears. Ciurch 
Council atrmns Its con.cem for all peop!nand their need rorselr-determlnatloa. 

RESOLVED: THAT THE CHURCH COUNCIL OF GREATER SEATILE adopt and 
commend toltsmembercongrepllons, the prlndple orsupportforlbepursuitoCJust• 
lee, as It espedally lnvol.m the nation's treaties with Indian trlba. It is rital that all 
dtiz.ens work toC'ther to presene the honor or this natloo and the inteuity oC the Ind• 
Ian tribes by upboldlnr the treaties. 

RESOLVED: Cliun::h Council or Greater Seattle pledges ltsclC to 1t1pport the rights 
o[ tribes to maintain lbeirlandsand gowmments and thtlrlnhrttnt rl&h,ts to exist both 
polltically and culturally as a people. 

RESOLVED: Ciurch Council or Greater SeaWr goes on record that It will work to 
see that the shoddy history or treatment or Indian tribes ls not continued; and that It 
will uq:e Its members to putldpate in and support all endeanm to etteetreronciliatioa, 
understandln1 and cooperation between Indians and noa-lndlans. and to express. ptit
ude to God when justice, mercy and truth pttvalL 

Adopted by Board or Dlrectod 
O!.urch Council oCGreater SeaWe 
June 14, 1977 
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SPEAKERS BUREAU 
NTCA forms voice for public Indian concern 

NTCA PRESIDENT JOSEPH DE LA CRUZ ON THE OFFENSIVE WITH FACTS 

ls .. an attempt to mat.ch pl'opl,: geoa:raph• 
lcalJy and subject-wise." Kempner ls an 

WASHINGTON-"As I see It," uys Jos. aUomey. Speakinl junkets are now be· 
eph De la Cruz. president or the National ln1arranl."'d for numbers ofwlllln1trlbal 
Tribal Chalnnet:1's Assn. (NTCA), ''state leaders illld tribal people In 11.ndnear their 
and county eovernments and ourseh"l'S lltt' areu. And It's a week,by-week thing. 
colnr to be here Cora lonc. loni:tlme,and 
we have to work out relat.lomblps to con
llnue tocooxbL pe~u~p';rsi: :b~tn ~;~:i::\J:W~ 

with C. Herb Williams, co-aut11or of the 
.. To some peopl-both non-Indians and contro\-ers.ial "Indian TreaUe,-Amerlcan 

lndlans-black ls black and whlteis•hUe. Nlchtmare." There, hc says, "cs.scnllally 
But few thlnp: art' all one or the other. "Ne throui:bthedebate,thestudentsthenuk•
have tosltdownandstartaserlesotnei:ot ed Williams a number or quesUons. They
latlons." lald I pointed out ra1lacles and Incorrect 

facts, and asked him IC he, WU plannlni: to 
NTCA's De La Cruz, elecl.ed to the nat rewrite the book." 

ional poslt1on this past May, knows where
or he speaks. A Qulnault on Washington In late summer, De la Cnt.: has also par• 
1tlllte'1 Olympia Peninsula, he hes sernd u tlclpatcd In conferences or the Western 
chairman othls tribe since 1972, Attorneys General, National Associallon 

or Counties and the National Conference 
As a tribal leader, he has met continuous of State Legislatures. Into that mix he 

ly since 1972 with county and stab! peo brings the Jepl nature. powers and nin~ 
ple, and with the Kiwanis, Rotary and oth or tribal i:ovemments under law, and the, 
er aoclal, relli:lous and political il'Ollp:5 to result b a new level o!politlcal dialogue. 
acqualntthemwlththetrlbesanditslei:lt• 
lmateconcems. De la Cntz told the Yakima Nation Rev. 

iew: "It's not just a n.-dnrck enrironment.
"l met by a great many anU,Indlan ruh• The rtteplion I found was wry open, and 

Ina: i:roups too," said Dc la Cruz. "Now that's how I approach them. We h:ll'l' 
they arc uyln1, 'We don't have any prob• many points or connicts, but I try to be a 
l1!1l1$ with the Qulnaults. Everybody reasonable person." 
should be like the Qulnaults.' But wt' 
have cxplalncd to them what It Is like to Wrre there K'riOIU sll'lt'otypt".s. about 
be under five decades of oppl'HSlon, and Indians among these groups? ..'These 
we explain our lepl d;:hts." 

DclaCntz,40,lsahla:h-t>nera;yindlvidual, 
highly i:lfted and arUculaW. lie says he 
had no such direct cootacts prior to bein1 
elccWd chairman. "But this backlash b 
makln1usallgoforbroke,"headds. 

NTCA, esl.ablished In 1971, five years 
laWt In Albuqucrq~. N.M. at Its fourth 
annual ronvenUoo csl.abllshed what It 
calls "Objecll\-e 10"-whlch calls for the 
"development ofptopall1$ where possible 
to acquaint sl.aW and local Sllb-dhislons 
tor g<n-emmentf and clllzens s,!nerally 
oCthenatureandscopeoCtribalSOVl'rcia:n• 
ty." 

That objecthe at the fifth annual coo• 
vention in Atlanta, Ga. this past May wu 
reported on and De la Cruz, In the NTCA 
presidency for the beginning of his Ont 
tenn, was already primed for the concepL 

NTCA calls its ''new direcUon" a "com• 
munity telalions effort." according lo 
start members Fran Ayres and Aviva 
Kempner, who malntain cont.acts with 
Capitol Hill and the execullve branches or 
a;ovemment in Washington, D.C. 

Kfompner says thb new ertort, and the 
creation of an NTCA Speakers Bureau, 

people are pretty famlllar with thesltuat• 
lonslntbelrsl.aWs,"hcsald. "1heytnow 
that much of what they say is Just rhetor• 
lc-aad you can point out the rhetoric. I 
don't lump all people fo£!ther b)' any 
means." 

NTC'A currently ts es:plorln1 contn.cts 
with a nwnbcr or film production g:roups 
to de'l'l!lop a documentuy on the area or treatyrii:hts,"heuld.
legitimate tribal Interests and backlash. It 
b aho openlnr llalsons-to£'ther with the -Orntth orpnlullonal cont.acts: 'Ibe 
National Conrress or American Indians Washington Inter,Rell&ious Staff Councll 
and other poups--wl.th a number or nat• (WISC), an orpnlutloo or Oiristlan chur• 
lonally represented poups. These are: ches and Jewish synagoiues, has a Nallve 

Ameril!lln Task Force and a pubUcaUon,
-Natl, Assn. or Counties (NACo): NACo "lmpacL" "Jmpact" Is canyln1 the NTCA 
has established an "Indian Affairs Tuk Speakers Bureau Usllnp and topical areu 
Force" to determine spedOc points or orindlanconcemforltsnaUonalmember
amfilct and areas or clouded Jurisdlclloo shlp. Methodist. Lutheran and Roman 
between the sovereign powers or tribes Catholic poups are also bein1contacted. 
and surroundin11 county governments. 
NTCA has provided both speaken and -U.S. Congress: U!glslation-both intro• 
pas.Ilion papen to the voup, and cont.acts duced and proposed-ls the object or mon
areconllnuing. ltorin1, evaluation and direct cont.act by 

NTCA's Kempner as starr lepsiatlve spec
-Natl. Conference or SI.ate Legislatures: lallsL She ls currently busy with Informal• 
At a September mecUng In Denver or Ion lines on the new Cunningham treaty 
NCSL, De la Cntz Joined a panel explcn-• abroptlon bill and the upcomlnr Meeds 
Ing rclallons between states and tribe, omnibus Indian jurisdicllon bill, as well 
onc not totally defined In law yet-and as other Important pil'tl'S or Indian-related 
dlscuucd "agreements or oooperstioo" lei:islation. 
among the two poll ti cal bodies. 

-atizens communlcallons rroups: Media 
-Natl, Coalltlon to Support Indian Treat• access, media dhlnl"U011$ and "lockouts" 
!es (NCSIT): De la Cruz was Involved In o! media co\'l'l'lll'! are the direct concerns 
early dhcw.sions for the new cDliltlon o! a wide number or dtizens' groups In 
and now s!ts on Its Indian Owrsli:bt the capital and outside IL NTCA, 1o£'th• 
Boardtomonltorandad\ise. er with NCAI and the BIA lnformallon 

specialists, ba,e already contacted the 
"I look on that coallllon as lltttSSl?Y major TV networks and public television 

for us to 'e:o lo the wall' with (an)' \liith In these areas of access and "'lockout." 
any others) w:lth thelactsaswesre them. and contacts are conUnulng. 
and enlist them to stand by us, and we 
with them. People ln the coalition are It's a dlf!l"Jl'nt ballpme In 1977, and In 

r".:;rJ.:..._~:.:.•c.:•.:;"'.....:c''c::••:.:;''c_'""-~..:''c..._"'_~;..•d_,pm=NTC=A:.:.b::""=ki::,••:.:;";;;h•:,:P,:P':;•·--~ 
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AREA DIRECTOR ARTICHOKER: 

'Forget the past and 

bury the hatchet-preferably 

in some Indian's head!' 
BIii AREA DIRECTOR JOUN II ART/CHOICER JR. ikli11ettd tlit1t nov,.f11rn'1U1 

rnncrb bt/int flit F11dnal Rttio"41 Council Conf~t in Oirran City, Ntwd4 cm 
July 14, 1977. TIU' olnnriatiorut1r11 •orth eumin.stian ,mdunitiny. 

{MOODOFTIIE 1970s} 

AS THE COUN'IUY and Its lnd1m tribes 
ffllffPd from the umet&d en. or tennlo· 
atlon {Gt tribes by the U.S. ConiressJ In 
lbe 1950s and 1960s a curious tum or 
-ntl ~d. lt .as suddenly tuhi011, 
able to be an Indlm. 

Wayne Newton stzapped on a eoacho belt 
and reached back lnto his pedoC)' to ttD 
eftl)'cme thalbewasaClerobe. 

Maka Bnndo became a staunch advoca
te oC Ule lndlam and ~~ he would 
DtherttD lhe Indian story thanrteehean

°""'· 
Fashhmable lacDrs from New York to 

l'IJm Snrinp did not consider thffl!Selffl 
dm:sed W ro out unless they wen lm&b,• 
ed down with lnd1m turquoise )ewcby. 
1beft was a mapc: to the •ord .. Indian.'' --mdlllless lhanad~ethemap<:allbut 

THE AMERICAN INDIAN MOVEMENT 
(AIM) stamd luztly as an lnd1m orpnlz
atloa. ltsln.&msmsedthaltheUinewas 
debt ror Indian acd'rism and they mched 
boldly tor the headlines In the dally nnrs
paper and the nllfitly newxasts oa ttle
"'1= 

On Noftmber 2, 1972, a lfflUP or AW 
mpponm ucbd the Bureau or Indian 
Actala buildln1 In Wahlncton, D.C. For 
neady a wrek militant Indians OCC'Upled 
BlA headquarters_ dolnl damap and mal:· 
ln1drmanda. 

On Febnwy 27, 1913, many ol these 
ameacUdststookeoatrolorasmaDbam-
let oa my borne resenaU011 or Pine Rldp 
lln South Dakota]. 'Ibenameoftheham• 
letlsWocmlledKnee. For7ldaystbebat-
tie betwttn lndlall mlDtants and the Unit• 
edSlates£Oftmmmtconilnurd. 

Wl[EN rr WAS OVER. and the smob 

had ~ lndets ol' the taltlfO\'H' were 
exocmated by a !eden.I court even thou&b,=~!~:~~~a::; 
methodlandbardllne. ~papornrn• 
papm throupC!Ut the country end not 

throulb a serin of court c:ase1 which ani =~~ 4::;::;~
sUU IOinl'. on u Jstand here. 1911 on IAt N«IAtm C\t-y,ane, ,...to 

The Boldt drcbloa chin&: lndlam tlshlnl and Colorado RWff Rtltff14timu. Ht k tu 

~:~d~~~=t~i:e::; 1-------------"'-M-•f_.._•_•_•""-______,.J 

~!:tew:':'n:.men!; =.n: ~'\:'~i~ire: :i:.~nl:r1!~~ 
IDdlm. aylnf It ls merely standlrll[ up Cot iDdlr-

ldual Ubertln. But the price Is then Just 

state or Maine, Pyramid Lalte'1 llcht for 
water here In Nenda, boundary disputes 
by the Uintah and Ouny Utn In Utah 
and other tribes throulbout the country. 
The nst cues 011 and on. 

(THE BACKLASll FORMS) 

AJdlD ALL OF 11llS IOffltthlnE hap
penrd. With thec:riesof"~ Power'' 
still rlni:lnr In Its ems, lhe domllll:lt non
Indian sodety said "F.nou&h,!" The Unlt• 
ed States ConCff'SI llstened to th1s one 
word: "Enoulh,." 

'The crumblin2: or whltes, particularly 
those Udn1 on or near Indian rrservat• 
Ions, became IOWU'r. 'Ibey Connffl croups, 
smaD atfltst,butsooa. &fOWUl2:lntoa force 
to be reckoned with. From the local Jewel, 
the £?OUps crew to ~ statewide cq
anlza1lom and Crom these lndlvldual state 
&nJUpscamenatlonal orpnlutlon. 

'The Inwstate Concrm for Equal Rl~ts 
and ResponslbDitles ha beome the prime 
\'Dice on the nallonal ICffle Cot th1s anU• 
lndlansenUmenL 

With a croup or dls1JU11tled rinchers and 
tumers In J.tontana and Soutb Dakota 
leadln2: the way, the en,up dmsed cate• 
tully thou&h,t-out battle plans and nwsh, 
llledthelrforcu. 

These people were somethlri£ Uke the 
posse that stormed out ot town In search 
of renepde Indiana ill the old Saturday 
aftmiooa. wntem movies. But thry 
weren't actors and their mater' plan was 
put Into motion with a ereat deal more 
sopblsllcailon than the cumlin&'tn of old. 

Thtlr first obJeetlve wu to llnarx:e the 
battle. 'Ibey quickly put toptber a war 
::n_or wbo-kDOWS-bow-many millions or 

1a: errect. aus money put • price- 011 the 
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ABOUT THE SPEAKER 

JOHN A.RT1CIIOAER, .,c,... Dmr- for 
tM Pho~ Amr 0/fu:e of&Ar~ of 
lnditin Alftdn {IJLI) dnu Jaar of 1911, 
liutApril-.s-i,mle--oflMBLI\
Arn Dinuorr Sttfffn~ ComllUUtt o,: Ftd• 
fffll•lndian Rekitioru. In tltalt:-,,,zdtylu 
oddrtsud f/le Ftrur,J Rtpwd C-a1 
C'1fl/trtnt:t: in Canon City, Nn. latJaJ,. 
7lt rn,,a,b Miot bet11 D1idtl-J rtpriattd, 

-.I .: jO: :;:,:!:.,':;_in'A~:::. 
47, Ae Aolds dtpcs;,. ,rtuoti""fnn,I tu 
UniPrmty of S01,tll Ddoto. wntrt Atdso 

~ 1! 

["INSIDIOUS MASfER PLAN"J 

Their uIUmate 101! is two-fold: One, 
destroy tribal 1ovemmenlA and their rel• 
aUomhlp with the United States; Two, 
rid the American scene oC lndlan resen
aU= 

Their inaster plan ls lns!dlous and their 
ultimate objecUve 11;0uld be catastrophic. 

For whit wlll become of the Indian with• 
out his tribal ldenilty? The term "hidlm" 
Is not bil. It was applied to him by some
one else, How a penon feels about beln2: 
an Indian ls dependent upon bis tribal 
culture, bis tribal tndlUons, and bis tribal 
ldenllty. So we have Papai::o, NanJo, 
Sioux, Washoe, What haw you? We- do 
not •lmply hate Indians. 

When the Menomlnre Tribe In Wisconsin 
was terminated {In the 1950s], what did 
the people uy'l 'Ibry said, "We are not 
white. We were Menomlnees. Dut there 
ls no lon1f1!r a Menomlnre Tribe. So what 
arewe'l'' 

'Ibe dlssolutlon or Indian resemllons Is 
yet another ploy In the attempt to brine 
Indians Into the mainstream of the domln
ant society by clntroylnl[ the Indian land 
base. We hive &een It 111 before, 

'Ibe lfl'al experiment durln& the Allot• 
ment Era [Crom 1881 to 19341 cost Ind
Ian tribes 100 mllllon acres of land and all 
but destroyed tribal 1ovemment's abWty 
to function. Thl1 pollcy wu proclaimed 
by eftry thlnkln1 man to be a failure, 
Mustwe1othrou£h thlsapln? 

(BATI'LE mHALLS OF CONGRESS) 

To accomptlsh Its soab and objecLI'", 
:~tln::t•i:t~nrn:,~~:::n;eo~ 
suaslve ut of public relaUons b lninlmlz
ed. but In the h.U. oC Concma-

The lntere1tln2: thine about these lattn· 
day bounty hunters ls that they are COD• 
duciln1 their fiibt In the name ol JUJtlc:e,. 

.------=""_;_'"_-~..=-lhe=pahllc-=-,ye;;.:....;lhe;;;.;;-;;;;;________, a:::~:: jJ;::~:i~:c::~i: 

ICEER's Platt blasts Artichoker 
PHOENIX, ML-l!Udiell l'latt. fourth 

lice pmidmt or the lntemate Conpaa 
for Eqml Rlpts ud JlespcmfhWtla 
(tCERR). ea Aut- 1 bad his mOT letter 
apilzlf. BlA ~ Ana DlrKtor John 
Anlchoku printed m the Amom. Rtpub-
Be Car Artichobr's -mws stiled aboff. 
'lbemtottbeJ'httletm: 

• 
ARIZONAREPUBUC: 
Yoa:r newspaper coabmtd m art!de by 

JohD Artlchobr, the Dlffctoror the~ 
nlxAm.OtnceortheBlA. Tbepresmtat-
Ion was otnlous!r ooe dckd md smomlr 
mbstalmthepupc:,ceof(ICERRJ. 

Flm, tt Is not m orpnmt1oo or Jmt 
ancbezs and tmnets from Jr&eatana anc1 
South Dakota a Mr. Artlcbobr aDei:u, 
The orpmmloo haS- tbommds o( mem• 
bm from nay coac:dable wait or Ufe 
mdtbemembuleomeCrcmmorelbanlG 
dUl'ermtstatzs. 

FD1flOOyuzsCoa&m1.tbePmldmtand 
tbe pab[lc haft Dstmed cc!y to the Jnd. 
lam" wnlon cm mattm aClKllD&: lDdlml 
rtpnDm oC haw tbnce same Imm may 
mo affect the nm-bdlm. The nm-Ind• 
lam In mtEs wbkb. caataln muntlcm 

hne ,ndually come to learn that the 
poUda are belnc made ccmcernln&: Indian 
atralis b!ff a t:eriom ertect 011 their own 
llftl. 

The Intentate Conpas was ri::nn: to 
speak oat apimt thae lfflom lneqtdtln. 
Azry""wuchat"thatMr.Artlchoterreten 
to has been formed Crom the hard arDM 
m«ilaottbeiDdlddmlsor(tCERR). 

Mr. ArUchobr Sffms Dftrly concerned 
wtth the IDdlml• "'1riba! identity". AD or 
theotherpeoplea:ndncesoCUusCOW!tiy 
c:aasidu themstlta Americam. 'Ibey btu 
an or the ri&b,ts or dtiz:enshlp bat also 
arrr an ortberespomlbillt1esordt1um. 
AD of thne people bate a dltrermt cultur• 
al berUa~ fCUI&: back to their homelands 
whlch an dl.D'effll.t and TUied. Ho.nu, 
the)' do not lmbt on lpttlal pdrilei:a 
sad lmmunltla trom laws sad rapanslbD-
Utes or dtiz:enshlp Jmt became they are 
SrtdesorJtwbhorbllct.. lCthelndlan 
wants tbeJi&btsotdtlzmshlpbelh(ll!dbe 
wmltla: to be tm.tfll equal wltbout bldlnc 
behmdtbedolkor''trlballdmllty." 

J.DTCHELLPLA1T 
SL Johns. Ad%. 

Ion. In the name ol Jusilce- they would 
undmnl.ne the sln&fe most Important rel• 
atlomhlp or lndlan tribes-a relallomhlp 
with the Ceder.al £0Ttffllllt'r1L 

"'Justice." It Is a word 1ndlan tribes an 
aD too Camlllu •Ith. And Wbat would tbe 
lnte~ Cdnsn:ss do wttb history'? They 
say-and I quote Crom their 24-pap man
Unto Utled "Are We GMnc America 
Back to the lndlam?"-"We cmnot db
atnrm the past nor CID we cbanp IL We 
must ncoi::nl:r.e that tbe past DO loup:r 
exists and that we must bee rellitia or 
tbe praenL How much or the sins ol cm 
ronbther:smustwerllbUybeaff' 

Thmt are hllb-soundlnc words. lt'I m 
easy pbDowphy. U't's let byl[OOH be- by· 
ronn. ferret the put. and bury the halcb. 
el-prefenbly ln some lndlan'sbead! 

But IC you throw out the lffalln, prom, 
lsn and the tnut relaUomhlp whkh Ind. 
lam belle,e to be £000 and Jmt. then •by 
not also dump the U.S. ConstltuUon? 

The BUI or ru~ts ls a docammt wzittm 
by • bunch or old CDOtl In wblte wl~ U.'s 
blstory. Lct'llhelwlL 

J am b:ln&: raceuous, of cvune. Bat the 
bard tac:t or the matttt Is 1r tbe Interstate 
Con&JHS has Its way, the slm or th,lr 
fore[athers wUI &Hm ris drtues by compar. 
ison.. The problem II not so much that an 

orpnlzaUon lib thb Is rndln&: hlsti.y 
wron'- Tbe problt'mlltbaepeopleaff 
notreadln1blstmyataD! 

'Ibt-lr talk bu aD the Jlat0t or (l'DOCide. 
'Ibt-lr lntenUom are coocbed In terms o( 
an umcrupulous land pall. 

Became Amedcan lndlan tribes - In. 
peril It does not follow that they haft to 
be panlyzed. 'Ibe Intentate Coairesa 
and ltstdemhare wa£1,nrasop!mtlcated 
efforL lndlam C2ll answn wU.b a soph. 
btlcatlon or thelt own. 

(BARRAGE OF PROPAGANDA] 

Th• Interstate Conlfl'SS Is bylnc dowu 
a buraEe of public relaUom propapm:ta, 
attemptln£ to l'WIY pab11c opiDlea with 
emoUonal taunts. Indians an combat 
thbwUh thecoolTOborrasoa.. 

Amtdca must nnu Corpt the p:ope:r 
place or the Indian In today's world. We 
must not Corpt the rldlts that are rooted:r~1:ri: carted Crcm the heri. 

Neither should the Amnican lDdlm J:ttt 
to .-id.en the pp bel"ftfll hhmelf and the 
dominant society. ~ sunanyula: Ind
ians or Wounlled Knee did not hne tbe 
answer. Such a coarse of action b Coolish 
and can only end In JusUfic:ahle extiodioD 
!ortheladlan. 

lndlam should 1tmd up for what Is rldlt 
and that which they beUete In, a shoald 
every man. ttprdless of his color or attd. 
But lndlam should remember that yoa 
C1Dr1ot £0 out and Qllt mthe rye or the 
majority population and e:a:pect to wm In 
thelon1nm. 

Arropnce will neter dalm ,letory tor 
lndlm tribes. Tribes mmt IUCCffd by be-
1n, wist and rlPt and wllliar to nefoli&te 
their probkms a atainmm. 

Witb JOftfflpty. wf.tb jmtsdlcUoa, witb 
the dlhts Indlam naw i-seu. comes 
rnponsibMty. Indlaas wlll not lm&:hate 
that wblcb they haft now anJm; th')' 
exhibit rood mamcm,mt md pd ac
eotmtabDlty In thfflprocmm-

lndiam will not last loaf lC they aswrt 
jwlsdictieaandtbmCaDTlcthntosaln
adequate or nnratre-omtl)"ltem. 

Ubw!R, It Is lDazmlwD1 npea thP fNf. 
eral~tandredenlai:ezidesto 
flmctiea mpomlbly and a llalnmm In 
the opera.Ilea or lndiaD FOr:ams and its 
dtalmzswf.thlDdbm.. 

lFEDERALlNDIAN RELATIONS) 

The care and rttdinr or thP Crdeza!.Jnd. 
Ian relaUcxab!p Is a two-way 1treeL Both 
lndlzm and rotermnnl nttd to be prw. 
mt and rapomible_ Botblidn mmtbe 
attOtmtable md rnpomlblf'. 

EfflJlhinfbdlmtrihnpoaentoday 
can be taken away by thfo U.S. Coner-,. 
It b thb tnowfe-dr,e that tttm orpnlzat. 
lom uu tbe mtmtate Coairn:s r« Eqal 
Rllhtsand~tin. 

Blllltdonnotbaft'totaippm. 

U Indbm tmdenland thfo bsan. br-lon
them. IC they an wllliafto •c:d for brUrr 
mana~t and ~ty at lM 
trlbal Intl, U Uwy wlII loot bryond thP 
trlbal lem to tbat of na.lloml policy and 
let tbtlr flJicr bl' bcvd m UiruUlnrot 
nallonal policy. tbnT cao )'f't be a ttam 
mdinc to tbrloarstn:irik or tbe-Amrr
""'t.dlm. 

https://Ceder.al
https://undmnl.ne
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BOOKS 
Abrogate the treaties ? 

niDIANTREATIES: In uelr:ln& to Justlty their eondudons that 
AMERICAN NIGHTMARE alJ lndlantdbtsshouldbetmnlnatecf.the 
By' C. Hnb WUllaml & Walt Neubrteh authors rely upon a completely mlstakim 
Ouldoor Empire Publlshln1 Inc,, 1977 Tlrw or the lepl status or lndlm b:1bes. 
$3.9& Rl;bts possns.ed by tnbsl mtmbm by Tlr

tu11 or trnUn dpied by their tribes ue not 
BY ATrY, TOM SCHLOSSER sped&! rich ts based OIi race. They are mh• 
IndlanVolai er richts which UII badde11t to dtl::emhlp 

111 a aeparate SOftrelpity-a son:relps lnd
.,ladlan Treaties: American Nl&htmm" lan tribe. Indian trlbn ara po11uca1 arm • 

by Wl1llams and Neubrecb lsan empmlon• l1tlo111,notndalcattiodts,. 
ad attack on Indian 1onreloity, ltlla pol, 
emlcal account or IIUptlon lnYDh1nr Ind Tbt US. Supreme Court. ha combtmtly 
Ian tribes ln ncent years whlcb ariues for ffCOOUzed tbat.sptdalstatutorylffat
termlnatlODo(tratyrl&hts. Itlsandst ment or lndllm with maty richts b not 
book. lntended to make you ancrr at the ncW dlscrlmlaatlon bot ls requJm:I by the 
Indlmstryouannottamlllarwlththe United Stat.a' trust responslbWty to tribes. 
racts, or anl')' at the authon It you are State statuta aad reculallons which prop
tamnlarwithth1facts~purport.toteD. eriy rrcoplze tnatY debts as dktlnciln: 

hnethedftttoftreatlnl[Indlansnot.as 
'Ibe central misrepresentation upoa whlch a dlscrtta racial croup, bot rath« as mein• 

Neubrech and Wil1wm bae their boot Is bets or a eomt.ttuUomDy ncoplud catt• 
the theory that Indian DslmmeD &n1 de, eory or polltlca! eatltlts. 
atroym1 Dsb and pme momca md. that 
lndlmlltlptioahaslen1t.atespownlasto The authors erroneously lnsbt that the , 
to pRIUd. the wUdllt,. process or aDotmmt or rnenatlon land to 

lndhidual ladlans wu co11tl11urd and ex
Both pmnbes are blatantly [alse and the panded by the ladlan Reorpalutlon Act 

1t&ta_llncethededslo1110Cthe U.S.Sup
reme Court In Puyallup Tribe ofladlam ,., :!it!:~ u!; 1':J.: ~=~-:s~o:;!
Dtpl or Game (1968) ban bad the pcnn:r tha1 old ttdttal lepsladon such as th• 
to npb:te all orr,m:enatlon fish!i::11 wbm Enabllnc Act and the TmnlnaUon Acts or 
mcnsarytoprolectthe~ 1bb the 19SOs nprese11tthelo111standln1and 
state power was tmchanlM by the Boldt sUU exlstl111 policy or lntell"ltlnc ladlans 
dfthloa.~lnthelnJunctJonoCMar. lnto American sodely 1111d dlssolvt111 the 
22. 1914, the Judie proflded lhat: ladlan natlo111. There ls. or course, no db· 

cmsion or the lndlm Selr-Determln1Uon 
.. Defendants may utlllze ~ures tor Act or 1975, or the numerous nctnt 

maklnr emerpncy ffflllaUom a!tectlna: conrmsJoa.al enactments deslrned to 
takln1 or Dsb under thdr jurisdktlon and stm11tht11 Indian 1ovemme11ts and tribal 
coatrol ••...tmerpacy RtUlatiom lff al• son:relpty. 
fcm:nble by the state upon mina: with the 
comt and senice upon mini o( the court This ls 11ot a book thst one should read to 
and Kmce upon the tribes afi'ect,ed..H," find out the tacts or the tlshlnl[ rilhll 

contron:rslts. tr one can mdure the ndal 
sluts aad crude distortions or hbtory how• 

The authots distort the Boldt decision by :e;!~~io~::r:e~~:~~ 1:~ 
aMrtlal[ that. the c:onrt permlu.ed tribes ffi1 and the polltlcal pressure belnl lffl• 
to tab their Cull share of on,resfrntlon crated by non,Indlan sports lfOUps and 
subslsteace and cttm10nlal C1sb prior to "'states' r:llh,ts" orpnlutlons. Tbls book 
rorttln~~ po~onh~theUC:: perhaps lndlcatn the need ror poDUcaJ 

=:::;::tlocfo~~~~tlW =~1t~~1':1::u~ 
Game's manqemmt or sport fbhmts. but supported by these non-lndlan paps b 
bnotanaccurste dna:lptlon oftm.ty Ind- ,.'°_.._•"""-"'---------, 
lan fbberles manapment or the reR!lts Ipermitted by Judie Boldt or the Court o[ 

Appnb. In Canada..... 
11 

l~e~:~!sie:r 1~p'uo~·~ :1e~ 
and the tr:lblll sh~ thsl trlba both 
tndltlonally and In rettnt times had bttn 
caretul manapts of the fish resoutce. Fbb SUNRISE ON lhcKENZIE 
stocb but bffn depressed only since tbe By Dick Turner 
ltatll or Washlnllon has pennltted aenrre llancock llo~, $7.9S 
ernlronmentsl darnaee and overtlsbln1 by Ottawa. Canada.1977 
non-treaty tlshermen to occ:ur. Indian tbh
lnc hu not tndanpred the reaourtt. Al PEOPLE MAY WONDER whether the 
thoulh, Indians hanr been blamed tor the backlash phenomenon aplnst li:idlan peop
d,preswd salmon and steelhead fUIII slnce les b one restricted to the United St.ates 
the decision 111 U.S. Y. Washlnllon ln 1974, alone. Canada's Prime LDnlder Pierre 
thne rum come from brood ynrs on Trudeau 1111d l'ffsldent Jimmy Carter haft 
which trmy richtlbhlncbasbadnoet!ect been dtallnc aeriously on matters relative 
wb.atsotwr. 'Ibe lo• tseapemtnts, bad to the U.S.-Canadlan natural ps pipeline 
endronmenta! conditions, and ocean mor Crom Alaska throalh Canada to the lower 
tality that ban: depressed pment stocks statet-and Natin: r:11,bts ln Canada haw 
have all occurred prior to the issuance or posed serlom bJ~ to some routn Car 
theBoldtdedslon. the line. And lD ea~ Canada, trnty 

Indian lands are In conruct with the Mac
Neubrech and WIiiiams dte the nample Ke11De dam project. 

of the Sb.lit Rlwr steelhead run durlnc 
tbe 197~76 wlnltt season as an example A canadlan counterpart to "Indian 
of oftr-ris.bln1 by the tribes. 'Ibe authots. Trntln-Amer:lcan Nizbtmare" 1s Tum• 
boweter, rau to point out that the sporadic u's "5ullrise on MacKmzle." Turner In• 
strwn surwys conducted by the Depart• sbts that Indian treaty land claims WPff' 
ment or Game hue produced no reliable "'settled 111 Canada many df'Cldts ai:o" with 
eTldence reprdlnl[ the actual ~ment the treaty-area system. There ar,. how• 
otsteelbead stocb durlnc that year. ner, UNPUled treaty areas In Canada'• 

Northwest and An:Uc which are providing 
They haft also neitected to point out the current blocka1Ct'""'2Rd ~ acts u Ir 

that the tnllts manalll(I their steelh.ad th OR" Issues had no rralll.y about lhem. 
rlsbery that yearpredstly as mommendtd 
by the Deparlmtnt or Game, that ls, an He also ch&J'fPII that '',,motional 111:x-rah" 
lnl.tnslft nshtry was conducted on the ear• In C&nadaar,brln&IIR'd by lndlans to 1:1,ln 
ly put or the run. composed prilnarily or 11111d aad "l!nonnous cash ~ttlrmrnL\" for 
hatthery ris.b, and little rishtnr was con• land that Is not proprrly theln, Tumrr 
dncted on the depmad wild stoc:ts later dalmsth1ttoday'1lndlan~arc-notlhOll('or 
111 the season. The tr:lbn took tbe C0T1'td. theput.andthatnon,lndlant.rrhnolos:,vls 
share based upon the Department or lhe "bestthlnc''thathappenrd tn today's 
Oame'a pre-ceason run du e$llmat.ts, as Indians. "Sunrtsr-" ls th.- first major back• 
required by coutt orders. lash book to appeu In C.nada. 

by C. Herb Williams 
and Walt Neubrech 

Outdoor Empi,e Publi,hlng. Inc. 
S..ttle. W.,l,ingum 

ICERR book's veneer of 'facts' 

cloaks thrust toward termination 
ARE WE OIVINO AMERICA 
BACK TO TllE INDIANS? 
By Intmtata ConlfeD ror Eq,ual Rllhta 
&RnponsJbllltla 
422 Main SL, Wlnner, S.D. 57580 
1976,Frff Are We Giving 

America BackLnst year the now0C&mom "edacatlonal. 
pamphlet'' of th• Intetstate Coniress ror 
Equal Rl&hll and RnpcmlbWlies (ICERR) To the Indians? 
was pttpand and publilbed, then &l,m 
1111Uonwld1 drcu!atlon. Facts and D,area 
concemlnf Indians Crom ofildal publlcat
loas or the U.S. eon:mment wm eompD• 
ed a:nd 1tructured to reDect a polnt or 
Tlew-and what a riew that Is! -4JJ.: 
'Ibe cost-tree pamphlet can be obtained at 

tbe aboft address dna:lblnc the ICERR ~ 
members' opinions and nlue Judpnmts or 
Indian. ranlfnc trom "noble suace" to 
"membtts oC the human race." Qullll a 

"'"""· 
ICERR u 90 or Its own qu1111iom 111d 

amwers them wllh ncures a11d tacts from 
the 1910c. One qUHtlom ub: "Weren't ~--------~ 
the Indians berded o(( to reiervatlons and 
their land taken away rrom,tbem'l" They trapdy. 1tlsanldtolop:ca11oo1rorth0111 
answer. "Yes, but you and I UII not n •ho need to nu their prej11dlcn with some 
spomlble ror the ltrrible thlnp their an ostmslblecoatents. 
cestors did to each other dur:1111 their lrib· 
alwurare," The "educaUonal pamphl,t" alw lnt.rr• 

views Billy Blppr:lna. a BlackCeet rancher 
Another states: "h your orpnlzatlon In Montana. "I am nol I Ben~ict Arnold 

aaU,lndlan In any way?" Answer: "I or an Uncle Tom" claltm Bipprin1, bot yft 
objrct to your word 'anU-lndlan.' It hed0l'Snotre0tttlndlanthlnkln1-
seems that every lime someone asserts a 
lelltlmate r:llh,t aplnst someone of lhe ICERR. boweowr. lfffflS to fpar ladlans
Indian race, be b a bl10t and 1111U-lndian." muter:1111 the "whll.C' man's tducaUoa." 

n!: .:~~~~:10: in':hi!r~ t;,~~ !~u:":.nanc=~~ =:::l°:n'::, 
1111" and "we •Ill always ha VI!' theo poor lnd• 
Ian lo pity, bl'Cllusttheon'WIU alway,,bf' Olieor SC'atllP or thP S11quambh, upon 
poor Indians." brlna 0fdf,n,d by theo U.S. lOfffflllWllt to 

srll theo tr:1beo•1, an""tral tmito,y pnhaps 
Pamphltt notn a-rt "'Indians hal'r ac• put It ~t: 

cess to r,&ral funds 111 1heo ronn or ~ts 
and rl'N' lepl COUIISC'I." Bul-nl"NIIC'SI lo "!low nin vou buv nr SC"II thr 11kv. thP 
uy-so do blacks and Odl"ltnos, ~ or th~ land? El'l'ty part Or thl• 

n_rth ~ ln my pPOpll'. Thr s!cht 
Thi!' pamphleot ronsillll or a vipM""s Landi or your ril!M pair!$. lhl" .,•..,. or thl' "'d 

or pn'jt1dlm, eoconomit" Cnrs and pfOU'l't. man. 1bc-rr D no cpU't plac,o ln lheo whill' 
lonlsm, concatenated slm-olypn. mb,rnd man•• rilk No plat?-,o hl'ar lhr unCur:I• 
11&thllcs and populatlon proOln, «n'l"d ror Int or Ira- in sprinl Of lh,• f\lJl.lll" or in• 
natural mourrn, 111d diril"- em, lauihs; NTlll' v.-inl:". Thr ,·bllrr cml)' !ln'mt to 
at fitst. but this comit" tni,:-d)' nr ahallDw in~ult llir l'lnt.'" \\111t Ir hr had hrarcS 
pn,.w, k, an.eor all, a Cat"tual and llll"ral)' rlalh•rlll.1•thi1? 

https://e$llmat.ts
https://steelh.ad
https://permlu.ed
https://conrmsJoa.al
https://hnethedftttoftreatlnl[Indlansnot.as
https://possns.ed
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'Third party interests,' Indians and Congress 
Three bills already victims of opposition 

FORREST J. GERARD, Interior Aulstant Secnlary•Otsl~tl for lndlffl Affairs,, tut 
Oct. 19 In Slit Lake City, Utah chaired a panel of House and Seqt• profsulonaJ stair 
m1mbffl for the National CongTlss of Am1rlun lndl1ns to dlkuU th• buregonlng pol• 
ltlul rtc0Uln9 aplnJt Indian lnt1rests In the U.S. Congress. Tht situation has become 
m1,r11 criUc.alJ11 rce11nt months. H1 wlll bead th• DIA for tha rest of the 1970s, 

DURING THE PAST SEVERAL YEARS, 
putlcularly ln lbe 93rd and 9-lth Conlffll• 
n. a numbff oC hills were enacud lnto law 
which Conned the basis for a more comt
ruetlre lndlan policy. 'Ibtse lncludtd, •· 
mona:othen:, the Indian FlnaaeeAct,the 
lndlan SelC,DetennlnaUon and Education 
Assistance Act, and most rttently the Ind
Ian Health C.are Improvement Ac:t. Abo, 
I believe the Conuess demonstrated a 
deu repudiation or the termination pol
Icy by restorine: federal reco~ltlon to the 
Menominee Tribe or Wisconsin. 

Othtt posUlft bills altttUne: Indian tribes 
ladhidually or coDtttlnly wrre apptortd 
by ConCffSI durille: this rra {!rom 19U.to 
1976]. Thtse mrasum wne rnacttd Into 
law part btcaust or tht rnorablr climate 
ln Conif'!SS, and the wUUni:nm or key 
mtmbers In the House and Senate to sup. 
pottlbelrpslatlononablpartbanbasls.._. 

NOW WE BEGAN TO DETECT a chani" 
ln lbe winds durlne: thls period or time, 
bowenr, ..... I think part or It la attrlhuttd 
tothetactthatindlans,Jndlantrlhts,ln 
PflUine: some of their ancient and contem• 
poruy clalrm, bepn win nine: very favorah• 
lejudlcWdedslons,1Utheyrelatetoqurst
lons orJurisdktlon and natural resources. 
And I think hrre ls wbrre some ot the 
'backlash'bepntoemrrl". 

We did i"t lnrolm! durlna: the 93nl Cona:• 
ms (1973-1974) with onr bill whrre we 
had a pt"ad deal or outside rnlstance to 
the Indians lnternted IL In the 93nl Cone:· 
ms, lra;lslatlon wu Introduced toauth01• 
1ze the expansion of the Grand Canyon 
Natlona!Parkboundarits. 

The Hamupal Tribe hu lln-d for many 
yeas on the noor or the Grand Canyon. 
Thi: tribe and thrlr trirnds seized this op, 
portunlty to sponsor an amendment to 
that hlll that would bate authoriud tbi: 
addition or 185,000 acres or land to the 
tribe's land base. And the whole purpose 
WIS to e:h-e thrm the opportunlty to move 
out or the canyon IC they desired, to rs tab• 
llsb a '11111" on the rim that would be more 
::ipatlble for social development and so 

TJIE E.'.''VlllONMENTAIJSTS, •ho sort 
of loot on parband wildnnrssareas and 
othu recreation areas as tbdr prlnte do-
m.aln. opposed the llnuupal ammdmenL 

A prolonlf'd battle lollowrd on that pu
tlcular piece orlra:fslatlon, 

But It's an examplr or thi: outside, or 
'lblnl party' lntemt that I think wr're 
EOlnl to ban to be concerned aboat In the 
fulare. Also, this bW •nt to coaC,rence 
committee (ror completion]. The dlrrrr• 
ence between the House ud Stnate nn• 
Ions required that the two bod.Its i"t to
l"lhrr to work out those dlrterences, and 
wr found that batUe throu&h conference, 
and even right down lo the wire, before 
President Gerald Ford sii:nrd the bill. 

m THE 94TJI CONGRESS (1975-1976), 
sneral hills failed enactment, and I wantrd 
to Identify thrre or them which wlll form CONGRESSIONAL EXPERT GERARD 
thr basis or a qurstlon, because I think Themeanlngbehlndthewlndsorc:hange 
they are Ulustratlve of bow Indian lellsl•t• 

~~::S::t~!i~in
th;!':~~~ s.~cif~~!TN~~IL Ju~;;t!:wm;:~0~nt 

.,'"""'"========= :n~~:~~~:::r::~n~rl:~::~:~~'::s~ 
nTheu are the signs 

and signals that we su 

coming down the road. 

Less than candor u1ith )'OU 

would b, dishontsty 

on our part." 

========== 
I refer lo S.2801 sped!lcally, wblcb 

would have rnlored federal reeoi:nJtlon to 
the Confederated Trihrs or thr Silrtz ln 
Orrl()n. I want to say that thb WIS a 
stn.l&htronnnl hlll, ud the main objf-ctln 
onthepartofthe lrlhr was toobt.aln rec
o£nltlon so that they could bee:fn utlllzlne: 
some of the human senices now anllable 
throu&h thr Bureau or Indian Af!alrs and 
the Indian Hralth Stnice to overailllt' the 
problems that ban- followed th,m since 
temilnatlon J In 1953J. They ha.e amln• 
lmal land base, so It didn't mean brinPna:a 
loloflandbacklntotrusl1tatus, 

But there ,os n qu,sllon ot what their 
residua! l'bblne:rii:hts are (In OrrpnJ,and 
this contrlbult'd to som, problems for that 
Jepslatlon. 

~:g: 'f:fa.thi:-::;;: :,~n;:~t!tPC; 

~;:t ~~~!,!r~tl~~~e:°i-:,9;! 

:!,;j~~~:nt~~j~ro~ i:m~ 
and buUd oo that In the torthcomlna; 
Concresstn 1977. 

Durina; the testimony trom the {Fonl1 
administration on Mar. 5, 1976, bolh 1n 
terlor and JU5tlce Departments rndoned 
the concrpt of retnicessfon. However, 
thry expressed some resen..tlons about lhr 

~~1:':idte:~~~l~n-::•=~J~~:~! 
tothrCona;ress,1ndatlmespanof30days 
"'IS menUonrd. 

THE END OF THAT CONGRESS bas 
come and a:on,and lhatsubstltute bUI nn
er reached us, and thrre are some reasons 
for IL Thr 10,c-alll'd Jnlentate Conp-ess 
on Equal Rl&hLsandRrsponsibilhles. This 
b a non-Indian a;roup, one of our adnrsar
lrs who are opposed to Indians recehin1 
jurisdiction. Thry're also looklna:at natur, 
111"0Ul't'l'Shsunaswell. 1brypalda,isit 
to Wlffllna;ton, D.C., and I atlribute lhr 
fact that lhe Ford administration Called to 
sendtbatsubltltutrhlll to th,Concressto 
the lohhylna; that JCERR was ab!r torxrrt. 

TUE TIIIRD DILL Is S.3298, which WIS 
addMStd lo the water rl&hts nt'tds or lhe 

Objective analysis rather than anger 

nvecentra!trlbesof.Ariwoa. Nowapln, 
we didn't really expect to eoact this b1D 
lntolaw, Ita;rewoutofa1rtof0ftrslsb,t 
hearlnp on that Issue that wue ccmdtze:ttd 
by the Stnate Interior Committee Just 
abouta)'ru'IEO-

And everylblne: ln those o"rsl&bt bear· 
lnppointtdtoanezollatedlea;lslatlnut• 
tlemrnt torrsoln thtlssurssunoundliir 
those !Ire tribes and tbdr water rl&hts. 
The bW was lntroduced by Sen. Edward lL 
Krnnedy, D-Mass., and othrn, and when 
we attempted lo bold heuiap oa: the lq
blatlon bl Aupt of 1976, the opposition 
lo that lr£1slation WIS able to shoot m 
down on procedunl croands. 

WE WANT TO EXPLORE why those hllls 
ran Into trouble, because we thl.nk the 
same lad.ors are golna;tolnOurncethelq:
bl1tlve process In the 95th Conpns (1977• 
1978), .. -

It Is not my purpose to appear tobea 
prophet of doom. 'Ibis b the almospbm 
In which wr [ln Srnate and Ifouse 1taftJJ 
haft worked. 'Ibne are the alp and alt
nals that we see comlor down tbetoad.. 
And ,.-e think that less than candor with 
you woald be dhbonesty onourput. Bat 
I don't really consldn It tobethatbleaka 
prosped, and rn tell you why. 

THE mDIANS HAVE, I think. really t,ro 
things 1olng tor us. Number 1, whether or 
not the so<ailed lntentate Coap:as Oil 
Equal Rl&hts and Responslbllitles-ud I 
want to 11y that rm always amused that 
thOSt' a;roups always pln some blgh-cotmd· 
lne: label on thtlr opposltlon orpnlzat
lous-wbethrr· or not they want to accept 
It, there ls a dear lepl buls underlylnc 
federal-Indlannlatlons, 

And e"ry time a state or local amt ot' 
&oftmmrnt wants to 1lllllatetally attac:t 
Jurisdiction or natural resources or tribes, 
more oOen than not the courts upbcid lbe 
Indians' ltpllty, I think we hue e\'ldence 
or that In the Boldt, Oliphant and Bryant 
court declslons and a number of other 
casn, We'nt lost IDl!lt', but maybe I.bow 
weri: asn that nner should haft bern 
tested. 

SECONDLY-tnd this should be aDDdrd 
toalso-theri:lsallllafavor:abledlmate,ln 
othtr words, a:oodwill, ln the Coapm. 
But I think what this places onoursbould· 
ers, Individually and -:oDtttlnly, b them
ponslh!Uty of telllne: our story. We're eo
lnr to haw. lo choose our Issues caretnDy. 
We're a;olnr lo ban to prrha;. put a UWe 
morr preparation Into our lrclslatin prior• 
ltln, and I don't think we should be dls
appointtd If It may tab a cciuple or two
)'nt Coocrears to iet some of lbls major 
le&fslatlon flUICUd. That's the history ot' 
1110rinc comples. and compllcated leplat
loa thnm&h the Coopm. 

THE INDIAN SPEAKS 

THE ,,,.-OIAN SPEAKS 
Dy th1e Conrrderattd Sallsb I: Kootfflal Trihrs 
Oiu•KOO$ll News 
Flalhead Sub-Arency, Dixon, MonL 
1977,Sl.OO 

BYCAROLCRAJG 

.,Conceni:s-= to be to krep the Indian depend• 
ent ou handouts, krep In tht chetto-like seproted, 
sepuattd Ute or~ rnemtlou whe-re the tr11dtacy 
b tostzpatr." 

THATS ONLY TUE BEGINNING or• pamplLlet 
put oat In 1976 by the croup Montanans Opposhlr 
Distriminatloa (MOD) lo 1976, with credit for the 
"lnlormatlon" Colnl to lbe lntentate Concress Cm 
Equal Rllhts and Responslbllltla (ICERR). 

That pamphld, rntllled "Are Wr Glrina; America 
Back to the lndlans1", drals with a series of qutst• 
Ions by an unldmtlfied lnterroplor foUo.-.d by 
statements wrllten as thou&h they were factual re
spooses to the qursllons. Thr pamphlet appnrs 
systrmatlcally biased apimt Indians-whether In• 
tendrdornoL 

IN RESPONSE to the pamphlet, lb qutstlons, 
anawen and ob:serftlloos., ""The Indian Sprats" b 
an edacatloaal pamphlet suhsrquently pablisbrd
by the Qiar,Koosta News, a widely respected lnd• 
Ian nrwspaprr or Montana's Confrdrnted Salish 
l: Kootroal Tribrl,, to cofrtd false imprts:domand 
em,n,- lnfonnatloa which the JCERR dOCUQlfnt 
="'-

Answers totalllna: 90 In "1be Indian Spnks" a:o 
Into deal with each andeftryqnrstlonln the MOD
ICERR pampbleL Most are •1ndln1 qurstlons" 
which represent rlther tblnly dh£Ubrd or obrious 
dforts to manipulate the plliblt mdtr Joto a pos
ition critical of Indian peoplt' and Indian rights. 

IN ONE QUESTION the MOD-ICERR pamphlrt 
aslu wbrthc-r tbr tribal leaden n-prrsent the whole 
tribe. "The Indian Spnlu'' rxplalM that theri: Is 
nriatlon In leadrrsblp which appllrs basically lo 
Jeadrn chosen to reprnent any a:roup or people 
ud prrtalns to ltadmi nrrywhtte-lncludlne: U.S. 
Pns!denls. 

EYery question answered b also a lengthy rrspcmsr 
e:rplainlna: careCully the Indian way of lire, respect 
the Natln people, haft COi' tht land. their pl'Oplr, 
their elderly they care Car Instead or smdina; to 
nursina; homes, and other aspects or life lndlam 
ban D~ fOl't't'llturinandcontlniwtoliYe. 

Othrr drtalled explanations and amwen dn! with 
the 1974 Iloldt rwilnr rli:hts drcisloo. huntin1111d 
!lsblna;rlghtsofthrlndianp('Oplt,lriballandstatus, 
and the now,notoriOUll Billy Blpprina:, a Cull-blood 
Blackrttt ""ho llm In Glacirr County, MonL and 
who owns a ranch with brtwren 2,000 and 3,000 
headoreattle. 
And the best response tht book ghrs is lhls !mo"· 

atlOC1: .. Ne~rthrll'S$, typical of Indians throughout 
bbtory, wr Cirri it is our duty to ban 1Upttl and 
l&nore that wblch is br-liltline, so we chOOM' lo rt'-
1pond htre wllb objtttln- analysb nilbtr than ant• 
er." 

ARESPONSE TO THE U.0.D.n.C.E.R.R. ., EDUCA.TIDNAl PAMPHLET., 

https://1977,Sl.OO
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BILLY BIGSPRING, •fuil•blood Blad/tdnlffUlain G1"inCcnPi
ty in MantaM, 1111Uintnvkroctll,ytlulntffl'tak'CanfUS$[or£,r,,cI 
Rithu and Rt,pt1nn"bilitin (JCERR) lu:7nr, and tzoo para of&hat 
,picstian-cmd-=cr intntini, condtuk W ptnnplskt "Au We Gio
int Anuriu &cl lo rJu 1'4diazu1" Otha /ndia,u; at cJ=ri,lt that 
M 1uu disoffili4kd lwrudffr- hiz ln°'k and 1uu talm a ttnisin4t· 
urnist postur, ""' tr'ib4l IUUU and s«wity. Bif1'Pntlt's probltlffl 
Mth Au o- covncil "''" tuhffl ht: =,mU'd to uU hiz land,, then ta 
nt,..Ji:,idt tha1c hmdt which is near W sor:rtd moS1ni.:siru fffld au41DISSIDENT: ofl.MB'4cl,fttt Trik. /r1$Uo tatallybidi~tturn t1/tho111he. 

BLACKFEET 

INTERSfATE: Mr, Blpprinf, could you tell us somdhlna: about 
yourbackpound and why you a,rttd to 1peak .-Ith us?'I think 
BIGSPRING: I 1uppose you wondu what rm dolng here,an Indian 
with lDdlan problems. I hne a ranch In Glader County and tun~ 
tWffD 2,000 and 3,000 head or cattle. I haft never been on welfare 
or worked for the Bureau or Indian Affalzs or the triba! coundJ. Ireservations am not a Bene-diet Arnold oran Uncle Tom. Whatls&oodfnrinels 
p:,d(ormytribe, 

INTERSTATE: We haw been told that the tribal bmhless eotmdl 
was tryinC to stop you trom &dllna: your bnd. should be 
DlGSPRING: Yes. 

INTERSTATE: Islt!eepatmtland'lterminated' 
BIGSPRING: Yes. 

INTERSTATE: Jla,eyou hid any trouble o,erwater rii:;hts? 

BJGSPRING: Yes. 'lbe tribe said they had thenterrii:;hts. With
out water your land Is worth nothlna:,. They could wipe me out In 
twoWttb. 

INTERSTATE: Do you hue nter rii:;hts to your land? 

BJGSPRING: Yes. I bale them on my leases, too, bttausc I nled 
lh,m. 

INTERSTATE: Do you think the water belonp to the Blackfc:1:t 
ResemUon? 

DIG SPRING: I lhlnk the water belonp to the land ownu. Uthe 1n. 
dhidual land owner wants to sell his land, the water should £0 with 
the bnd. Otherwise, the land won't be worth ftry much. In ract, 
without the waterrii:;hts,you couldn't a:l,R the land my. 

INTERSTATE: Uyou !eel you are a run cltlz.en, bow do you !eel 
about recent bills introduced for the Indians? 

BIGSPRING: Tbey 1111 no 100d. The Senators 'don't do any ftSelf• 
ch. The rellSOn some of these outraceous Indlan bllb pt pa.ued ls 
becallll' our Cona:msmen and Smators stillha,eallttle rwJ,t feelln&. 
because the old word ls out that we took the poor Indlm's land 
away.so we would owe blm IDmethlna:,. So some foolish blII comes 
alonr and they pm IL They doo't do any research on It to see IC 
It Is 1ood for both sides, and they don't haft tollff'withltbecame 
theyarebadcthereandweareou.then. Let'sputltthllway: They 
arenotontheruemtlon. 

INTERSTATE: How do you feel about the Amnlcan Ind1an Mofto 
ment (AIM) leaden who caused Ill the destruction at Wounckd...., 
BIGSPRING: 'Ibey should haft been jalled. 

INTERSTATE: Since you are by birth a member or the tribe, are 
yousubJecttothetrlbalcoUIU? 

BlGSPRING: Yes. Iamalsoatupayer,aoltworbbothwll)'I. 

INTERSTATE: What ls your opinion or the tribal court l)'stem? 

BIGSPRING: I don't lhlnk we should han them. We hate a bed: 
or a Ume U,inr by the laws we bin now, state and redenl. Wby 
should we ban mDlt? 

INTERSTATE: Do you think you can pt justice trom the trlbal 
ro"""1 

BIGSPRING: No. You have to be friends with the trlbal leadets. 
U you are, you can i:et by pntty well. 

INTERSTATE: Do you think "tribal a!lalrl should be condaeted 
olllybylndlans? 

DIGSPRrn'G: No. Wearealllnthlslof'therandshouldllteunder 
one set or laws. I think It is wry Important that the nou-lndlam 
who live on the memtlon be lDTOl:ftd In Its dedslons became 
wbatenr happens oa the nsenatiom cm affect them. 

INTERSTATE: fflw. do you thlnt about tcrminatina: the raen-. 
aUonuatmorindlam7 

BIGSPRING: I thlm: the resenatiom should be terminated. rm 
torltlOOpercent. 

When does an injustice become old enough to ignore? 
ALBUQUERQUE. NJ.1.-A new 40-paa:e 

aoltcoftr booklet coverlnr the contents, 
ntlonale and reasonsblenes.s of contem
porary American Indian concerns ls belDa: 
completed by Phllllp Samuel Deloria tor 
the National Conif'IU or American Ind
!11tS (NCAI), and It wm be published with 
Wustntlons in late summer for nationwide 
distribution. 

"BaslcaDy," says Deloria. .,t w1tl be a 
non-tedudcaJ booklet desl.&ned to describe 
to the avenice American reader what the 
wbole db.cusslon concemlnr Indians Is a• 
bouL 

"The book will dlsUnculsh between so
called 'rullt' arisinrfromennts In the put, 

and what people can le&itimately do today, 
particularly In the am o( what Coapss
man IJoyd Aleeds calls 'sWe lndlan 
dahm.' It w1tl attempt to answer the 
question 'When does an lnjasdce become 
old enouch to become oby to lcnc,re?' 

"ladlam are not asldna: the public or the 
tedenl ronmmmt roreterythinrhy wlnn
ln&: ll!ffry arcument or upholdlur ency 
dalm. We are Just seek.Ina: a fair chance to 
prot!de our side with the appropriate r01-
um. But our new (backlash I opp0$1tlon Is 
cbana:lnr the rules to prevent us enn trom 
'cetllnrourllmeatbat.'" 

Deloria uys the book will be devised Into 
threeRCtlDnl. 

The Ont 1eetion will explore the areas or 
pdme rlchts ladlam are dlscusstnr, and 
thelt stlf-deD.ned methods to aswre pro
tecdon ofthese rlctits ofvariom sorts. 

Tbe Meond &tCtlon wUI dlseuss the "reas
onableness" or these rli:;hts,andcurrentef
forts by some P'oups to keep thew claims 
away Crom the courts and denla! by some 
or othtr opportunities to resolw the claims 
matten. 

The Jut section, uys Deloria, will explore 
the shibboleth that"lndlansattAmerica.'1 
nobWty, 'l pdlilei:;ed class." lie says this 
section will attempt to specify what the 
nature of the 1pedal status ot Jndlans con
sists of-indudlna: Ml dimensions o( 10-

BIA's seven 'fact books' being drafted 
PHOENIX, Arb:.-Aseries oheven 1peclal Apr. 29 at the fonna.Uon or the commit- or the Ceder.al go,munenL Textcoordlnat• 

publications concemlnc select American tee 1n Washlncton, D.C., an ad hoc pollcy or or the series is John Syhuter, debts

!:~t!':n~ :ndl~ei:trJ!>::::::~ =::!~.=-~=i!!: protectlon1pecialistforthel'boenlx0Mce. 
Bureau of Indian Alfalrs (BIA) Area Dlt- Sylmter told the Yakima Nation Renew 
ecton' Steerlnr Committee on Ftderal· the "tact boob" wUI cover the sewn top-

lndlan Relations. Texts or the seven publications are belDr :;~~~re~:S~i::i'i.:°d'::=~~~ 
Tbe publlcatlons were authorlud last prepared by writers both Inside and outside tribe, state and nation, natural resources of 

,..,.....,....,...,....,.........................._............,....,...,...,...,...,._..,_tribes, tribal Jurisdiction within exterior 
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boundaries o( reservations, internal orpn
lzation and responslbWUes or the BIA, and 
land and other lepl elalms. 

The "fact boob" will be published at the 
Hukell Indian Junior Collece In Lawrence, 
Kan. In late summer and early fall. 

Stimulusrortbenewserieslstbebuff 
eonlnr national dim.ate or poiillcaJ "bad:: 
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Rock Sioux and director of the American 
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In E. Trimble, <>i;lala Sioux executlve dlr
ector olNCAl and a priu-wlnnlnrartlsL 
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~AnRA!llT DF!ll 

RAP.r "lLCOX, F.T UX 

TO 

JOCFm P. ~c,mn~rn 

Th" r.n1nto'I". V■ rl- Wilcox end Y'nud 1"'1lcox. hua'hanc! t1nd wire, and ,rt,o h11q•Mr.l aneh huband 
and wife tt!: •n::! e'ftf" elnc■ acqulrl~ titl'I to the rf'al eatate herelnaM:er deacri'h'! . 4 Teti.a, the 
County or voi.l!rft•, in th ■ Stnte or lremington, ror ■ nd in condderatlon or the ..,,. •. Tn (tl0,00) 
polt■ r•• and other Tlllm.ble comlderatlona ln hand 111ld, con....,. and wa1"nnt to Joa .,h !• ~ehNlner, 
ro■ e wlt''e la t.oulae Schreiner, the f"ollCll'ln,:: deearlbed real eatata, to...-lt: .. 

The lorthreat Ouarter or the Southaaat 'Juarter or f;eatlon. 11, ?ownahlp 12 !l'orth, 
Rang• 18, E. ?:. !!., to,tether with the ntar, water rirhta, ■i,JJU:rtnance■ and 
l.m11Tov••Hnta therwnto belonging, ,conahting or u.s.I.S. water rl,:ht, IIUbject to 
maintemnc ■ charge thereunder due A-prll,_1930, ln the ■1110U.J1t or $60,00, and: sab• 
jeet to Federal land Bank ciortga,e dated Au~ 16, 1922, r11cord-ed l!l Vol. 169 . 
or Vortga~•• pai::e , Auditor•e Fee no. 260866, in the smount or 13200.oo. or whldl • 
12000.00 rem.!na yiF to be ::aid. and which with 1111d 1930 maintenance cbl..-~a ,:rant■•· 
aaaume ■ am arreea to pay •• a na rt ~ the uarcha.a ■ nrlc ■ • and subject: to· an ell and 
~• leaeo in t11TOr ot lllocene Petroloua Co•• a aon,oration, acni:rtn, the abO'n 
deaa:-ibed real eatata only. 
Subject to reaorntlona ror ditches and ri~ht• ~ way 1n raTOr or the t?nited. state.
Ganrnment ap,:,eari~ in the Pntent. 
Situate in the County ot Taklma. State at lfaahin~CII• 

Doted et '!'akim>t, ':""aabln~tcn, thla 5th day or Ai,rU, A. D• 1930, 

IIA!!lt WILCOX 
IIJ.liD ll'ILCOX 

STATE OF 1'/~HI:IOTOII, CCIGS?T· OF T.IID!A ) SS. • ...;·, ••• c 

BE IT n~~ED. That Oll th!. ■ 8th day o.r:=Aw11. A. D. 19S0. be("ore i-.e. t!:e· ~:;;:~~' •• 
a ,Jot•r;t ?:1b!to in ~nd !"or ae.ir! Coun~ and State. ~or.acnally an"Dea.ret lla:-l: ,-!lc-0% ~:--! r-1t:d Wilca. 
h'.!s"be.nd ;,,:A :•,1.!"9s and who haT9 'b•cn auoh huaband an;) ·wU'e at and a7ar ainoe a.,v.p1irb.~ ~i!:l& tc ":h., 
r~"l o.r;-,;"""e i:.:-r•t".:.n d.eacrib~. to me persozmlly hoim. to bo· t::,,o !.d«ntio!t.l i:!lr!!.T!.c:!-.:~!e -!:nr.ribi,,! UL 
.::~J .-;ho ~::. N~.-::;ad -tho ~i-:hln :a:ld. !'::r~!;oi::,; !:iati-wnor.t. :md -x-~o ;,era:n:ill:, acrnml"i.,h,:o:.•C -:~ ~:, !='.3t. -· 
:.:;,.ly ~!.~m•I! ~h., a":• •• and tar tbetr oim !'re• all! TolUDta.17 act. and deed, !or "';i-.~ ta-e$ ~=-i:. ;ii.;.r:i:O.C.t,!f, 
':l',:Jre:.i::i :i',n:i,-;i,oru,d. 

https://TolUDta.17
https://h'.!s"be.nd
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28 

Exhwit No. 8 

LO!UEJl El!UJHl JJlHHll t.OJJ1ltJl 
CERALD CH,\!ILES, SR. 105½ EAST FIRST STREET 

Chairman PORT A."ICELES, WASH. 98362 

CHARLES SAMPSON, SR. (206) 457-1188 or 457-1189 
Vfce•Chainnan 

VERA J. CHARLES 
Secretary,.Tua.ruret 

March 29, 1976 

To the Honorable the Commissioners in and for Clallam County 

A PROPOSAL FOR MUTUAL ASSISTANCE AND COOPERATION BETWEEN THE LOWER ELWHA TRIBAL 
COMMUNITY AND CLALLAM COUNTY 

Please find attached a proposal for Tribe-County assistance and cooperation. We 

sincerely hope you will agree with us that both of our local governments will 

benefit substantially from a comprehensive network of commitments to the general 

well-being of this area and all of its residents, and that the time has come for 

abandonment of- a single-minded reliance on a federal intermediary ip our local 

affairs, 

This proposal flows from our belief, which we anticipate 'you share, that the most 

efficient and satisfactory institutions of government arise ~ut of negotiation, 

rather than rigid adherence to traditional or legalistic divisions of power. 

While retaining their independent sovereign character unimpaired,, governments 

should be free 
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should be limited only by the parties'. constitutions or charters, and their right 

to revoke or reassume whatever they may delegate to one another. 

This proposal is not a complete plan of actiqn. It is intended merely to estab-
/ ', 

lish several general princip~es upon which 5;Pecific negotiated arrangements may 
I ,J 

be based. We therefore pray the Commissioners to: 

1. Endorse these principles on behalf of Clallam County; 

2. Authorize and require appropriate employees or officers of the 

County to meet witit the officers of the Lower Elwha Tribal Community for the pur

pose of drafting agreements and ordinances consistent with these principles, to 

the degree of specificity that may require to give them legal effect; and 

3. Require the return of, and take official action on such agreements 

and ordinances within ninety days of this date. 

Owing to the immediacy of this matter in particular, we also respectfully pray 

the Commissioners to: 

4. Endorse the tribal consolidation area and flood control measures 

herein proposed by the Lower Elwha Tribal Community, and indicate support for 

federal financing of these projects on behalf of Clall:µn County. 

, 
How will the County benefit from Reservation development? 

The Lower Elwha Reservation currently occupies an area of 372 acres at Angeles 

Point, within the exterior boundaries of Clallam County. Organized in 1968, 

several weeks after the amendment of Public Law 83-280 to require tribal consent 

to extensions of State jurisdiction, the Lower-Elwha Tribal Community is not, like 

other tribes in Washington, subject to limited State authority. Any extension of 
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State powers to this Reservation, revocable or irrevocable, must by federal law 

be consented to by the tribe. 

The economic condition of the Lower Elwha community is critical. With more than 

three hundred members, the tribe cannot offer stable employment or adequate housing. 

The entire Reservation is subject to frequent flooding, and has no development 

potential until flooding has been controlled. Tribal revenues barely meet admin

istrative costs, and federal funding of essential services such as law enforcement 

and public health is discretionary and inconstant. 

The impact of this situation on Clallam County is substantial. First, several 

County residents live or own property near the Reservation, and are therefore 

directly affected by the inadequacy of flood control, law enforcement, and public 

health and safety. Second, the City of Port Angeles, the county seat, is the 

principal retail and commercial center for the Reservation, and Reservation poverty 

means less consumer income for Port Angeles merchants. Third, federal law requires 

the States to contribute to federally-subsidized public assistance programs (such 

as AFDC) which support indigent tribal members. This State contribution derives 

of course from State and local taxes. 

' , Economic improvement of the Reservation will therefore 

(a) increase the value of non-tribal lands near the Reservation; 

(b) place more disposable income in the hands of tribal members for use 

in the City of Port Angeles and elsewhere in Clallam County; and 

(c) reduce State and local fiscal responsibilities. 

How will the County benefit from intergovernmental agreements? 
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Because of the rather unique legal character of the Lower Elwha Tribal Community, 

• I ....neither thee ounty nor thse tate have any control over Reservation activities, 

just as the members of the tribe, acting through tJeir own government, have no 

control over the activities of the State and Counti. This results in two kinds 

of embarassing, and costly problems: 

(a) environmental "spillover" and 

(b) juridictional (law enforcement) conflicts. 

An example of environmental spillover is where the tribe develops a water supp.ly 

system that affects the same aquifers the City and County hope to develop for 

future use. Or, where County zoning authorities grant a variance for an ind~trial 

operation that may affect water or air quality on ~he Reservation. The Reservation 

is too closely situated within the County (and,:on one of its major rivers) for en

vironmental impact to be limited to one or the other in any case. 

The tribe could appear as a private landowner in SEPA proceedings, and the County 

in NEPA hearings on tribal projects, but we believe that a much better system of 

coordination looking forward to the future, rather ,than limited to projects already 

initiated, is indicated. For this purpose ~ propose !!:. joint planning council, with 

the purpose of serving as liason between tribal and County planning agencies. 

Although we do not feel the time is yet right for an agency with licensing or regu

latory powers, we do recommend that the council be ,authorized by both governments 

to endorse one another's programs to State and national agencies, and to prepare 

joint statements, proposals, and appear jointly in 'hearings in matters of mutual 

interest and responsibility. We suggest that any project of ~ government that the 

council finds will not result in net loss to the other, be advanced by both. The 

council should meet on all projects involving water, transportation, communications, 
I 

I 
' 
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power, and zoning on and in the vicinity of the Reservation. 

If consultation on environmentally-sensitive activities should fail, and one 

government proceeds, without joint endorsement, to develop a project harmful to 

the other, the council should have authority to assess the harm. We anticipate 

this process would prove preferable to adversary proceedings in a court of law. 

Jurisdictional conflicts present a much more pressing and explosive problem de

manding a much tougher solution. The County presently enjoys extensive cooperation 

with the law enforcement authorities of neighboring counties, just as Washington 

State enjoys the assistance of its neighboring States, and, via federal-agencies, 

with the Canadian authorities. All of this proceeds from express written agreements, 

chiefly extradition treaties and reciprocity laws. It is a remarkable fact that 

the County and tribe have less of a duty to assist one another thal!,either has to 

assist federal agents. Although we have been fortunate in the cooperativeness of 

the current Sheriff, neither tribe nor County have for the present any binding 

arrangement for cooperation. 

The chief elements of interstate law enforcement cooperation, which we strongly 

urge on your consideration, are 

(a) reciprocal authorization of "hot pursuit" by officers; 

(b) "long-arm" agreements for extraterritorial services of process in 

sensitive civil areas such as child support and traditionally hard-to-prosecute 

areas such as traffic violations; 

(c) mutual extradition and/or service of extraterritorial warrants; 

(d) routine nccess to one another's correctional, rehabilitative and 

other law enforcement £acilities; and 



33 

March 29, 1976 
Page six 

(e) reciprocal enforcement and execution of the judgments of one 

another's civil courts. ~ I 
None of these are now required of tribes by federal law, nor have the State or 

County committed themselves to such a policy for non-Public Law 83-280 tribes. 
/

,A .,. . 
The Lower Elwha Tribal Community is also pur~iil.ng the possibility of an agreement 

with the State Department of Social and Health Services for points (b), (c) and 

(d), above, for the better integration of tribal land State social services programs. 

Obviously, in a territory so small, the tribe suffers from severe limitations on 

its ability to execute its laws for the protecti9n of its residents and neighbors. 

At the same time, the substantial flow of commer4e between the tribe and cities and 

towns of.the County results in a risk of non-enforcement of State and local laws 

against tribal members returning to the Reservation. This leads to.considerable 

insecurity of property and investments affecting'the citizens of both communities. 
I 

County citizens avoid investments on the Reservation, interest rates for Indians 

increase, and the welfare burden grows heavier. 

Mutual assistance and cooperation can therefore :i'educe some of the disputes, un

certainties, costs and delays in the current state of affairs. It can moreover 

serve to improve the overall quality of law enfo7cement, as well as other services, 
I 

for both communities. 

For example, tribal officers and social service personnel may be more effective iri 

dealing with Indians for some purposes, than Courity personnel. On the other hand,.
I 

the County has facilities and expertise not avai~able to the tribe. The tribe 
' 

would put its personnel at County disposal, in return for sharing of particular 

facilities and employees. This would 

https://pur~iil.ng
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(a) improve the effectiveness of seryices for both commwiities, by 

increasing sensitivity; and 

(b) reduce the costs of duplicating facilities and personnel. 

It would be appropriate to draw upon the Intergovernmental Personnel Act of 1970, 

governing federal-state sharing of resources, as a model for tribe-county sharing. 

The tribe also has access to special funding sources, and power to subcontract 

with those funds. Among other things, Public Law 93-638 authorizes tribes to 

assume control of Bureau of Indian Affairs offices, retaining the federal budget 

for the office, but determining personnel and local program policies. A tribe 

might therefore contract out a Bureau social services office and recontract it to 

the County, thereby strengthening existing local programs and organizations . 

.: 
Similarly, it is.hoped that the County will cooperate with the tribe for a more 

equitable allocation of federal funds channelled through the County government 

but designated for Indians. This includes Johnson-O'Malley and Impact aid to 

public schools. 

l'lhy should the County support tribal land consolidation? 

The tribe asks for immediate County endorsement and support of its efforts to 

consolidate a devclopable territory at Angeles Point and to control flooding there. 

This project will necessarily reduce the County property tax base. It will, however, 

more than adequately compensate for that loss by augmenting the business and 

industry of the County. 

Tne tribal development plan, which is already partially funded by the United States, 
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Suggested form for County endorsement: 

\ 

We, the Commissioners of Clallam County recognize and support the efforts of the 

Lower Elwha Tribal Community to consolidate a derelopable Reservation area and 

contro~- -~looding thereon. H~y;i~onsideret at fhe tribe's request, the impact 

of tribal consolidation and fl~od plain manag""1lmept within the limits propo~ed 

and agreed to by its officers, we have concluded\. that it will result in net· 

benefit to this County. 

We,are moreover satisfied of the tribe's intenti~n to cooperate fully with the 

County·•in environmental concerns, law enforcement, and human services as a part 

of its general development plan. We therefore urge the agencies and representa-
i 

tives of the State and the United States to endorse, promote, and expedite funding 

and approval for this tribe's consolidation and flood control programs. 
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is a comprehensive approach to Reservation self-sufficiency. It seeks primarily 

to take advantage of the tribe's one renewable resource, the Elwha River salmon 
\ 

fishery, and to use it to capitalize small-scale cooperative agricultural develop~ 

ment. 

/' 
,.i -The tribe plans to begin with' a fish-rearing ,_ffacility on Angeles Point with a one 

to two million spry release capacity. This would augment the new State hatchery 

on Elwha River by as much as 30%. At full capacity the tribe will collect more 

than "$60,000 per annum net revenue ·by harvesting the escapement,to be applied to 

wages for tribal members in the fisheries enhancement program. The benefit to 

State fishennen is anticipated to be much greater, since the escapement fished by 

the tribe is not expected to exceed 1% o_f the releases. The remainder will be 

available for harvesting in the Strait and in the open ocean. 

Moreover, the $60,000 or more in wages thus generated will be spent primarily in 

Port Angeles. An important cons_ideration here is that tribal housing and medicine 

are federally subsidized and there are no tribal taxes. Most wage income will 

therefore. be disposable on food, clothing, and durable goods available from Port 

Angeles merchants. 

Depending upon water quality and supply, and upon the possibility of developing 

specially-timed runs of salmon, wages payable by the tribal fishery could be vastly 

increased. Two to three times as many fish might be produced after capital expan

si6ns in the tribal facility, financed out of fishery revenues. Increases in 

escapement on the order of ten times are possible by timing. Timing may somewhat 

reduce the contribution of the tribal facility.to the non-Indian harvest in the 

Strait, but since the tribe will be harvesting at lower cost (using fixed equipment) 

https://facility.to
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the total net income of the area fishery will ~'ncrease, and the share of that 

income going to persons in Clallam Cowity, for 1spending in Clallam County, will 

increase substantially. 

Fishery enhancement is impossible, however, without flood control on Angeles Point. 

All possible development sites on the Reservation, indeed the entire Reservation, 

are subject to flooding to a degree completely inimical to fish-rearing operations. 

It would be a relatively simple matter to control flooding by means of a short 

set-back levee. Funding of the construction itself will not pose any particular 

difficulties with federal assistance or the commitment of tribal credit. Unfor

.tunately, the area that would have to be occupied by the levee is largely privately 

owned and part of the tax base of Clallam County. The tribe could simply purchase 

this property, which is entirely undeveloped, but it would lack ju~isdiction or 

governmental authority on it. To enjoy the control and regulation of the property 

necessary.for effective flood management, the tribe would have to include it in 

the Reservation. The principal effect of this on the County would be loss of tax 

revenue. 

Such annexations are provided for by federal law (25 U.S.C. 465, 467). Under the 

circumstances the tribe could proceed without Cowity authorization. However, we 

consider it consistent with a policy of cooperation, and conducive to future 

cooperation, to request County endorsement and support before seeking fwiding and 

specific authority from the United States. 

We do believe it is in the County's interest to support this project. We estimate 

that the taxes on the affected property do not now exceed $2500, whereas tribal 
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acquisition of the property will ultimately bring at least $60,000 of additional 

income into the County, as well as ind~rectly benefitting the County by augmenting 

the State's fish stocks and reducing the Reservation's demand for services. 

Flood control will have further..-:ranri.fications:· Not only will it incidentally 
/' 

protect several developed privately-owned properties on Angeles Point, which will 

continue to be taxed by the County and at presumably higher assessments, but it 

will render most of the Reservation arable. Currently, only about 40 acres on 

Angeles Point are being used for agricultural purposes. After the tribe's flood 

control program, at least 800 acres will be safely developable for pasture or farm

land. 

As part of its general development program, the tribe therefore also proposes to 

acquire some, but not all of these newly drained lan.ds for the esta~lishment of 

agriculture. Over and above the 200 acres necessary for location and control of 

the levee, the tribe hopes to purchase and include within the Reservation at this 

time approximately 300 acres of this protected. land. Once again, the trade-off 

of taxes and income are favorable for the County. Less than $2500 in taxes would 

be involved, in return for establishing six to eight families in permanent agri

culture. 

Every effort would be taken to protect the rights of non-Indian landowners in 

the area. No land would be acquired except by purchase, and landowners will bene

fit from flood management if they do not sell. 

At the same time, the tribe recognizes the County's interest in placing reasonable 

limits on tribal territorial growth. For that reason, the tribe is prepared to 



39 

March 29, 1976 
Page eleven 

commit itself to a specified maximal consolidation area (this would be understood 

to apply only to lands acquired by the tribe and included in the reservation; the 

tribal constitution includes within the reservation only lands held by the tribe 

as a.whole.) nothwithstanding its power to extend itself further, if the County 

will endorse and ~upport federal financing of consolidation within this area. This 

maximal area is approximately twice the size of the area now occupied by the tribe 

or proposed for .acquisition in the immediate future. It therefore represents a 

limit to acquisitions not likely to be made for ten to twenty years or more. 

For this maximal consolidation area, the tribe proposes the following: 

That part of Sections 27, 34 and 35, Township. 31 North, Range 7 

West, W.M., and that part of Sections 2 and 3, Township 30 North, 

Range 7 West, W.M., lying between: on the north, the Strait of Juan 
.:; 

de Fuca; on the east, the Elwha Road; on the south, the north line 

of the tract owned by the City of Port Angeles in Section 3 afore

said, as extended due east and west to meet the other bounds ·of this 

description; and on the west by the bluffs forming the west bank of 

the Elwha River. 

This area comprizes approximately two and one-half Sections, or about 1500 acres, 

and includes approximately 420 acres already made Reservation lands or previously 

purchased by the tribe. The potential tax loss to the County from such small acre

age is slight, but the gains from tribal economic self-sufficiency within this 

territory, from fisheries and agriculture, would prove substantial. 

Respe;tfully 
f' 

£0c.J;'/ 
GERALD CHARLES, SR., Chairman 
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Exhi'bit No. 9 

fEQNDALE 8CHOOL DI0TQICT 
Dr. Dennis L Peterson Post Office Box 698 
Supninundtnt Ferndale, Washington 
James C. La Rose 98248 
BusbrtttMarur,tr 

(206) 384 • 3551 Dr. Janice B. Marchbanks 
Adminlstratiu Auistmtl November 2, 1977 

Office of General Counsel 
1121 Vermont Avenue ll.W. 
Washington, D.C. 20425 

Dear Sirs: 

Pursuant to ll1Y telephone conversation of October 20, 1977 with Mr. Michael 
Walker, attorney for the Civil Rights Commission, the enclosed report is sub
mitted for formal entry into the record of the hearing on Washington State 
Indians held October 19-20, 1977 in Room 514, at 915 Second Avenue, Seattle 
Washington. At the hearing held Wednesday, October 19, 1977, 

1. Individual persons and tribal officials from the Lummi area alleged 
that federal funds were not being administered by the Ferndale School Dis
trict according to law and inferred that the District was not meeting the 
educational needs of Indian children. 

2. Mr. Dan Raas, attorney for the Lummi Indian Tribe, entered into 
the record an exhibit concerning the Johnson OI Ma11 ey program contractual 
negotiations which have been underway between the Lummi Indian Tribe and 
Ferndale School District for a period of fifteen months and other materials 
related to Indian education. 

3. Lummi Tribal officials and/or other Lummi Tribal members alleged 
that Ferndale teachers were prejudiced towards Lummi students; that some 
individual teacher had said that "Indians came from clamshells"; that 
teachers in the Ferndale School District were insensitive to Indians; 
and cited an example of a student being kicked by a teacher. 

Since, as the representative of the Ferndale School District who testified 
at the October 19th hearing, I had little idea of the direction the hearing 
would take and was not specifically asked in advance to provide data of any 
kind, this report is being submitted for formal entry into the record of the 
hearing to provide information which could not be submitted at the actual 
hearing. 

c:=j:re~y:, ~6k-~ 
Dennis L. Peterson 
Superintendent 

ap 

Enclosure 
BOARD OF DIRECTORS 

Carl Stock • Norm Robertson • Wayne Larson • Hugh Locker • Nelda Sigurdson 
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CHAPTER I 

INTRODUCTION 

Background -- National 

Much has been written on the topic of Indian education 

from a national perspective. However, the August--September, 

1976 American Education Journal article, "Indian Education: 

Where And Whither?" by William G. Demmert, Jr., first O.E. 

Deputy Commissioner of Indian Education and now Director of 

Indian Programs in the Bureau of Indian Affairs, succinctly 

describes the problem. 

In his article, Dr. Demmert stated that in the late 
l96O's and early l97O's, important data was collected on 

educational achievement among Indians. Specifically, the data 

indicated that: 

1. From grades 8 through 12, the dropout rate was esti

mated variously to be from 39 to 48 percent; 

2. Indian ~tudents scored significantly lower than the 

average white pupil in measures of achievement at 

every grade; 

3. The lag in achievement was greater at grade 12 than 

grade 1, indicating that the longer in school the 

further the lag; 
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4. Thirty-six percent of Indian parents had not continued 

their education beyond grade school and, as an expected 

consequence, parental participation in their children's 

educational process was minimal; 

5. In forty percent of the cases surveyed, parents ne~er 

bothered to consult teachers with respect to their 

youngster's academic progress, and nearly seventy percent 

of the parents had mad~ no contact with teachers regarding 

their child's classroom behavior; and 

6. Of the teachers working with Indian students, less than 

0.1 percent ~re Indian. 

He then described a few practices "that stand out as 

having a potentially solid impact on improving the academic 

achievement of Indian students while strengthening their 

identities as Indians (by Tribe) in a relatively short time. 

These included: 

i. Parent-based early childhood education for children 

under three years of age; and 

. 2. Having members of an Indian community work with non

Indian teachers in the classroom as aides or trainees 

to assist children to be more open and not so intimidated. 

Dr. Demmert indicated that Indian adult examptes need to be 

present in the formal educatio.nal process if the first years of 

school are to be happy or acceptable ones for youngsters. 

Background -- Ferndale 

The problems which Dr. Demmert de~cribed on a national 

basis are similar problems to those in the Ferndale School District. 

2 
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The needs assessment concerning Indian children which 

is in progress 1n the Ferndale School District indicates 

that: 

l. Indian children score lower than non-Indian children 

on standardized tests; 

2. There is greater absenteeism among Indian children 

than non-Indian children; 

3. The dropout rate is higher for Indian children than 

non-Indian children; 

4. Indian students receive proportionately more poor 

work slips at the high. school level than non-Indian 

children. 

Moreover, two unfortunate incidents occurred in the spring 

of 1976 which contributed to a release of tensions and frustra

tions by some Lummis relative to the education and general treat

ment they believed Lummi children were receiving in the District. 

The first incident concerned the Johnson O'Malley program; the 

second involved a middle school Indian student who was kicked by 

a c~rtificated teacher during a disciplinary action. 

Incident Related to Johnson O'Malley Program 

During the 1975-76 academic year, the P~blic Schoo] 

Employees Union (which represents all aides, clerks, secretaries, 

and food service workers within the Ferndale School District) in

formed the District it was violating the negotiated contract between 

3 



the District and the Union. The specific portion of the agree

ment which the District allegedly was violating was the agency 

shop provision which stated: 

All employees subject to this agreement who are not 
members of the Association on the effective date of 
this Agreement, and all employees subject to this 
Agreement who are hired at a time subsequent to the 
effective date of this Agreement, shall, as a con
dition of employment, become members in good stand-
ing of the Association within thirty (30) days of 
the effective date of this Agreement or within 
thirty (30) days of the hire date, whichever is 
applicable. Such employees shall ~hen maintain 
membership in the Association in good standing
during the period of this Agreement. 

The Public School Employees' union representative gained a 

Washington State Attorney General's Opinion which stated con

clusively that the Johnson O'Malley employees were, by definition, 

a part of the PSE Union and therefore must join the Union under 

the agency shop provision or be terminated from their employment 

with the District. One employee was subsequently terminated 

for refusal to join the Union. 

As a result, the Johnson O'Malley Parent. Advisory Committee 

protested to the Washington State Superintendent of Public 

instruction's Office conce~ning the District's action. Further, 

the Committee passed a resolution to find a way to contract the 

program directly from the Bureau of Indian Affairs {BIA) and 

then sub-contract with the District rather than the Tribe and 

District continuing to jointly co~tract with the Washington 

State Superintendent of Public Instruction's Office. This 

resolution was passed in August, 1976 ana negotiations between 

the Tribe and the District concerning the program have been on

going since that time. 

4 
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Disciplinary Action 

Iri the spring of 1976, a certificated teacher at a middle 

school kicked an Indian student. The "kicking incident" resulted 

in both disciplinary and legal action taken against the certifi

cated teacher. The legal proceedings resulted in a two weeks 

loss in pay. Since this incjdent was dealt with predominantly 

in the legal arena, no detail will be given in this report. 

Identification of Problems and Solutions 

As a result of the educational problems and specific 

incidents described above, the Ferndale School District's new 

administration sought to identify problem areas and their 

potential solutions. The District, beginning with the 1976-77 

school year, developed a plan of action which include~: 

1. An assessment of the District's use of fede~al 

funds in general and use of federal funds 

specifically related to Indian education; 

2. Working with the Lummi Indian Tribe to develop a 

Task Force to arrive at common goals for the 

District and the Tribe which would result in im

proved relations and a better education for all 

students through an assessment and i111provement of 

curricular offerings within the Ferndale School 

District K-12; and 

3. Negotiations with the Lummi Indian Tribe concerning 

the Johnson O'Malley program. 

Though the District has developed and implemented a 

variety of programs, educational opportunities, and affirmative 

5 



50 

action plans over the years in an attempt to addfess the 

special needs of Jndian children, much remains to be done. 

However, the District is committed to improving educational 

opportunities for all students who attend its schools. 

We believe that subsequent chapters and attachments 

demonstrate a commitment of the District to the education of 

Indian children and a desire to work with the Lummi Indian Tribe 

to improve the educational program for Lummis as well as all 

other children for whom it has a responsibility. 

Overview of Remaining Chapters 

Chapter 2 of this report includes an analysis of federal 

funds and selected programs/activities related to Indian 

education. 

Chapter 3 provides information on the multi-ethnic 

curricular programs currently being offered .within the Ferndale 

School District K-12. 

Chapter 4 describes the Lummi Indian Tribe/Ferndale 

School District Task Force. 

In Chapter 5, a brief review of the events surrounding the 

elimination of the Johnson O'Malley program from the Ferndale 

School District and reinstatement efforts is yresented. 

Chapter 6 concludes the report with a brief summary. 

6 
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CHAPTER II 

FEDERAL FUNDS AND SELECTED PROGRAMS/ACTIVITIES
RELATED TO INDIAN EDUCATION 

The Ferndale School District has received money from 

several.federal funding sources including monies for compensa

tory programs and monies in-lieu-of property tax. Some of 

the compensatory programs were specifically designed to meet 

the educatio~al needs of Indian students, while others were 

designed to meet the needs of all students regardless of 

ethnic background. The in-lieu-of property tax monies were 

and are received to support the basic educational pr~gram 

for all students educated within the District including 

Indian students. 

Included in Chapter 2 is an historical survey of 

selected instructional programs involving the Indian child; 

a summary of programs/activities related to Indian education; 

a resume' of current compensatory programs in the Ferndale 

School District; and information concerning in~lieu-of 

property tax money. 

7 



52 

Historical Survey of Selected Instructional Programs
Involving the Indian Child 

Orientation to Primary Grades 

Chapter I included a summary of Dr. Demmert's article 

in which he stated that there were a few practices that had 

a potential for solid impact on improving the academic achieve

ment of Indian students while strengthening their identities as 

Indians in a relatively short time. One of these was early 

childhood education. The District has initiated four programs 

during the past decade to address the problem of early child

hood education. These programs included: 

1. In 1964, the District paid a Gradel teacher to work 

with prospective first graders at the Tribal complex for one 

week., The first graders were then transported to Mt. View 

School for a second week just prior to the opening of school. 

The purpose of this program was to decrease late enrollees and 

to minimize the cultural shock of school. 

2. In 1965, the District applied for and was granted 

funds for a summer Head Start program. Simultaneously, funds 

were requested and granted to finish a partially completed 

building to house Head Start on the Lummi Reservatiqn. 

3. The District was granted funds for a year-round 

Head Start to begin in the fall of 1965. The purpose was to 

follow-up gains experienced in ~he 1964 two-week experience. 

4. In the fall of 1966, a geographi~ally located kinder

garten was housed in the newly remodeled facilities along 

with the continuing Head Start program. 

8 
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Johnson □ 'Malley Program 

The Johnson □ 'Malley program evolved from a program which 

emphasized providing free lunches to Indian children to its 

1975-76 status of providing services which included clothing 

purchases, school athletic insurance, high school shop expenses, 

school pictures, hiring counseling personnel, transportation, 

musical instrument purchase, high school annuals, and other 

similar expenses. The determination of program emphasis was 

made jointly by the Lummi Indian Education Parent Advisory 

Committee and the Ferndale School District. 

Title IV-A 

This program was developed jointly by the members of the 

Lummi Parent Advisory Committee and the Ferndale School District., 

The program objectives have more recently included: 

1. To improve the academic achievement of all Indian 

students who are currently experiencing learning 

disabilities, especially that achievement directly 

related to language development; 

2. To improve the Indian students' understanding of the 

1mportance of education in reipect to his own 

academic and/or vocational ambitions; 

3. To substantially reduce the rate of absenteeism 

currently prevalent among some Indian students; 

4. To significantly reduce the present dropout rate 

among high school Indian students; 

9 
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5. To improve communications between the school and the 

home through the use of trained Indian tutor/counselors 

who would act as liaison personnel; 

6. To work cooperatively with the parents of Indian 

children presently enrolled in the Ferndale School 

District and the Lummi Education Center in an attempt 

to bring meaningful and fruitful solutions to the 

educational needs of the Indian community; and 

7. To explore the feasibility of developibg relevant curricula 

that shall specifically meet needs of Lummi people. 

Urban, Rural, Racial Disadvantaged Program (URRD) 

The objectives of the District's URRD program have been to help 

Indian dropout students and in-school elementary and secondary 

students to improve basic language, mathematics, and work study 

skills as well as to improve student attendance. These objectives 

were to be eccomplished through: 

l·. An intensive reading program at the secondary level; 

2. Language and math tutoring in the schools; 

3. After-school tutoring on the reservation; 

4. Daytime instruction at the Lummi Education Center 

for public school dropouts. 

Follow Through 

A Follow Through program was established in February of 

1970. The program served a11 chi l"dren targeted by economic 

guidelines set forth by the federal government, but first 

priority went to the Indian child with Head Start experience. 

Follow Through initiated a photography class for Mt. View 

parents .which met on the Reservation. 

10 
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Title I 

This program was developed jointly by the members of the 

Parent Advisory Committee and the Ferndale School District. 

The major objective of the program is to improve the reading 

skills of target students. 

ESEA Title IV-B 

The ESEA Title IV-B program has two major objectives. 

The first, to create an evaluatio~ program related to specified 

learning objectives in reading, mathematics, and language arts. 

Second, to provide high interest, low reading level resource 

materials related to the history and culture of the Indian. 

ESEA Title IV-C 

The major objective for this program was to successfully 

adopt the reading and math components of "Project Catch-Up". 

The student achievement objectives are related to thi improve

ment of reading skills and the improvement of mathematics 

skills. 

Other Programs/Activities Related to Indian Education 

Northwest Regional Laboratory Program 

In 1974, the Northwest Regional Laboratory rep~esentatives 

and the Ferndale School Board agreed to cooperate in the develop

ment of a reading series relevant to the Indian experience. With 

the support of the Tribal Council and the Ferndale School District's 

School Board, potential reading materials. were developed and field 

tested within the Ferndale School District. 

11 
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Hiring of Indian Aides 

Dr. Demmert's article stated that having members of an Indian 

community work with non-Indian teachers in the classroom as aides 

or trainees to assist children to be more open and not so intim

idated has the potential for solid impact on improving the academic 

achievement of Indian students. 

Prior to 1961, paraprofessionals were non-existant in the 

Ferndale School District. However, volunteers had long been 

utilized. 

The first, full-time aide hired was a Lummi female who 

was employed in 1963 in a building which housed a high per

centage of Indian children. The rationale was that her cultural 

background and knowledge could aid in communications between the 

home and school as well as assist Indian students to strengthen 

their identities as Indians. 

With the advent of Head Start and Foilow Through, residents 

of the reservation have had high priority for paraprofessional 

positions in those programs. Residents of the reservation have 

als~ had priority for positions in Johnson O'Malley, Indian 

Education Title IV, Part A, URRD, and general employment within 

the Dirtrict. 

As of the 1977-78 school year, 6.02 percent of the classified 

staff were of Native American origin. 
In-Service 

The Tribe and Western Washington State College, with 

District cooperation, have conducted cultural seminars on the 

Reservation for the purpose· of dialogue, information, and/or 

college credit. These seminars attracted participants from 

school districts throughout the county. 

12 
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Teacher Orientation 

Several times during the opening-of-the-year teacher 

orientation, representatives from the Lummi Community have 

made presentations. On occasion, this has been followed by 

a tour of the reservation and the aquaculture facilities. 

Again, the goal being to establish dialogue and understanding 

between two cultural groups. 

Indian Supervisors/Administrators and C~rtificated 
Staff Members 

As of the 1977-78 academic year, 6.25 percent of the super

visory/administrative personnel were of Native American origin. 

Constant search for certificated Indian teachers has been 

a high priority with minimal success. Three, additional Native 

American certificated staff members were hired by the District, 

for a total of four, for the 1977-78 school year. A~ a result 

of this recent hiring, 2.17 percent of the certificated staff 

consists of persons with Native American origins. 

Sports Banquets 

Sports banquets have been held at the end of fall, winter, 

and spring seasons at the Lummi Neighborhood facility with all 

high school participants and their families as lnvited gu~sts. 

These activities have been sponsored by the Lummi community 

individually or jointly sponsored by Lummi and non-Lummi parents. 

Teacher Corps 

The Teacher Corps program was a p~rt of the District program 

for lesi than one year. The intent was to examine possible 

strategies more appropriate to the education of the disadvantaged, 

13 
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especially the Indian child, in the Ferndale District. Public 

opposition caused this program to be concluded before the end 

of its first year of operation. 

Catch-Up 

From 1966 through 1971, the Ferndale School District pro

vided some equipment, material, and facilities for a summer 

program held on the Western Washington State College campus 

for thirteen and fourteen year olds in a program called "Catch

Up". The program was financed primarily by the Rockefeller 

Foundation and involved participants, one-half of whom were 

Indian children, from Whatcom and Skagit counties. 

Resume' of Current Compensatory Instructional 
Programs in The Ferndale School District 

Figure 1 describes the six special programs cur~ently 

operating in the Ferndale School District which involves 

Indian students. (See Page 15.) 

The rules and regulations governing each of the compens~

tory programs have been implemented by the Ferndale School 

District. The District works closely with the Parent Advisory 

Committees for each program in the design, implementation, 

monitoring, and evaluation of each program. Most every compensa

tory program requires the consensus of the Parent Advisory 

Committee, the District, and either the federal or state 

government in order for a compensatory program to be approved 

in a district. All three parties are charged with the respons-

14 
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FIGURE 1 

COMPENSATORY PROGRAMS IK THE FERNDALE SCHOOL DISTRICT 
1977-78 

PROGRAM FUNDING 
.
FUNCT.IONS EMPHASIS 

FOLLOW THROUGH $ 69,259 1. Basic education skill 
development

2. Emotional and social 

K-3 

growth 
3. Health and Nutrition 
4. Parent participation 

ESEA "TITLE I $li5;650 Reading K-8 

TITLE IV-A 
(Indian Educa-
tion Act) 

: 

$ 55,256.25 1. Provide Programmed
Tutorial Reading (PTR)

2. Provide in-schooi 
tutoring in basic skill 
areas with emphasis on 
Language and Math· 

3. Improve performance in 
Civics 

Elementary 

ESEA Title IV-B $ 9,845 1. Assessment and 
Evaluation 

K-12 

2. Provide library re-
source materials per-
tinent to Indian 
culture 

ESEA Title IV-C $12,000 Reading and 
Mathematics 

1-5 

URBAN, RURAL, 
RACIAL 
DISADVANTAGED 
(URRD) 

$ 70,000 1. Provide in-school 
tutoring in all sub-
ject areas 

2. Provide Reading and 
Language Arts iijstruc-
tion 

Secondary 

3. Alternative school 

ibility of administering programs according to the law. To our 

knowledge, all three parties have been in compliance with the 

laws --for all compensatory progr.ams. 

15 
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In-Lieu-Of Property Tax Money 

Another major source of federal monies comes to the 

Ferndale School District via PL-874,in-lieu-of property 

taxes. These monies are co-mingled in the general fund 

with other sources of revenue to support the basic education 

program operated by the District. 

In the assurances section for PL-874 money, the 

ap~licant assures th·e Commission.er of Education that: 

Policies and procedures have been set forth and 
implemented to insure that parents of· Infrian 
children claimed for Indian lands under Section 3 
have been consulted and involved in the planning,
development, and operating a program and projects
assisted under this application for such children. 
(Attach a brief statement describing such policies
and procedures.) 

The Ferndale School District's statement of assurances which 

was submitted to the federal government in the fall of 1976 

stated: 

Parents of Indian chtldren have been consulted and 
involved in the planning, development, and oper~tion
of our educational program. This occurs at the build
ing level in the form of Parent Advisory Committees, 
at the District level in numerous·Parent Advisory 

. Committees for Indian education programs, and as a 
result of the Ferndale School District/Lummi Tribe 
Steering Commfttee which ricently established goals
and procedures to improve the education for both 
Indian and White students. 

During the 1976-77 academic year, the Fe~ndale School 

District made significant advances in involvtng Indian parents 

in the development of the educational program. The Ferndale 

School District/Lummi Indian Trfbe Steering Committee and Tdsk 

Force jointly agreed to a set -o~ five goals to improve the re

lations between the Tribe and the District and the educational 

program for Lummi children. Additionally, the District and Tribe 
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agreed to a large number of potential objectives for implementing 

-these goals. The Ferndale School District/Lummi Tribe Steering 

Committee and Task Force are described in detail in Chapter IV. 

The second assurance requirement from the federal government 

for PL-874 monies states that: 

Policies and procedures have been set forth and im
plemented to adequately disseminate program plans and 
evaluations to the parents of Indian children claimed 
for Indian lands under Section 3 and to the public and 
that such parents have had _an opportunity to present 
their views with respect to the application. (Attach 
a brief statement describing such policies and pro
cedures.) 

The Ferndale School District's statement of assurances related 

to the above was: 

The Lummi Indian Education Committee is given, by the 
Tribal Council, the responsibility to make recommen
dations for program development and evaluation to the 
School District. Dissemination of program occurs through
local newspapers, district newsletters, and a Lummi 
Indian education newspaper. 

More recently refined, this statement should include that the 

Lummi representatives to the Ferndale School District/Lummi Tribe 

Steering Committee and Task Force have been given, by the Tripal 

Council, the responsibility to make recommendations for joint 

goals between the District and the Trilie, objectives for implementing 

the goals, and the charge of disseminating this information to the 

Tribal Council, the Indian Education Committ;e, and the Lummi parents. 

As per the assurance statement and the ongoing Task Force relation

ship between the District and the Tribe, the District is and has 

been in compliance with the rules and regulations governing PL-874 

monies. 
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In summary, the District works closely with the Parent 

Advisory Committees of its compensatory programs in order to pro

vide the best educational opportunities available for all children 

eligible for those compensatory programs. Additionally, the 

District and the Lummi Indian Tribe have developed mechanisms 

wherein th~ two groups may communicate with one another to d~velop 

and improve the educational oprortunities for Lummi children with

in the ferndale ~chool District. 
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• CHAPTER I I I 

MULTI-ETHNIC CURRICULAR PROGRAMS CURRENTLY BEING OFFERED 
WITHIN THE FERNDALE SCHOOL DISTRICT K-12 

Multi-ethnic and multi-cultural topics, activities, arid 

materials are incorporated into and throughout the curriculum 

kindergarten through grade 12 within the Ferndale SchoolI 
I 

District. While these p~ograms/experiences may not be offered
I 

every year and/or in every building, they do represent common 

practice in the Ferndale School District's curriculum. 

KINDERGARTEN 

Reading 

Teachers read stories to the children about minoritJ people. 

Language Arts 

1. Film strips and tapes on Lummi Jegends presented. 
2. Isadore Tom, Lummi elder, tells Indian stories to 

children. 
3. A language experience approach is used. The dictation 

of &tories using the language of each child paturally 
includes home and cultural language. 

4. Brainstorming activities allow for each child to have 
responses fitted to his/her experiences and/or background. 

Social Studies 

l. Thanksgiving-- Knowledge and kindness shown by the Indians 
towards Pilgrims discussed. 

2. Stommish royalty visit classrooms. 
3. Clothing of royalty discussed. 
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4. Experience Day 
A. Joe Washington (Lummi) came in traditional dress 

and sand and danced. 
B. Reservation police with car and boat vfsited the 

school. 

Music 

1. Indian dancers from Lummi perform. 
2. Records of local songs and stick games used. 

1. Sand painting 
2. Bead sewing 
3. Weaving 

Math/Science 

1. Unit on the beach is of high interest to children. 
2. Lummi Aquaculture program visited. 
3. Field trip to Point Francis to explore the beach. 

FIRST GRADE 

Reading 

1. Multi-ethnic edition of Scott-Foresman basal reader used. 

2. Multi-ethnic edition of Allyn & Bacon supplemental reader used. 
3. Ginn 360 and Holt, Rinehart and Winston reading series 

have stories and illustrations depicting minority groups. 
4. Northwest Regional Laboratory books on Indian culture used. 
5. Scholastic books, Gerrard books, and new MacMillan reading 

program each have multi-ethnic ~aterials. 
6. D.C. Heath Co. materials are multi-eth~ic. 
7. Books from the Department of Research and Publications, 

Indy School District #22 Shysioch, NM (Navajo) used. 

Language Arts 

1. Haibu-Poetry (Asian) 
2. What is Rain? (Indian poem told by hand movements) 
3. Milton Bradley study prints. 
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Music 

1. Rhythm Today--Silver Burdett 
2. Lummi Stick Chant 
3. Dance A Folk Song -- By Ann and Paul Barland 
4. Indian Circle Dance 
5. Mexican Hat Dance 
6. Hula 

7. Exploring Music -- Holt, Rinehart & Winston 
8. "Songs and Stories of the North American Indian" by

Grosset & Dunlap. 
9. ~out of the Earth I Sing" Gr,sset &Dunlap. 

10. New Life Indian dancers from Lummi Reservation. 

11. Use Crow and Blackfeet dance records. 
12. Chants from Bill Martin's sound books. 

1. Sand painting -- Indian 
2. Indian headband and necklaces (macaroni necklaces) 
3. Totem poles. 
4. Senufo mud painting Black culture. 

5. Oragami (paper folding -- Asian) 

S. Pinatas-- Mexican 
7. Weaving 
8. Color by number Indian prints 

M·ath/Sci ence 

1. Graphing -- differences and similarities 
2. Money -- wampum (Indian) and pesos (Mexican)-
3. Microscopic studies of skin, blood, hair, etc. 
4. Measur_ement -- food preparation of 

A. Indian fry bread 
B. Cornpones -- Black culture 
C. Torritos, enchiladas, tacos -- Mexican culture 
D. Japanese Rice -- Asian 

5. Counting and writing from l to 10 in Japanese when 
studying Japanese culture. 
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Social Studies 

l. Study of Japan, Hawaii, and Germany on alternating years.
During this time native food is prepared, students learn 
aances and read related literature. Songs and art related 
to social studies unit included. 

2. Sharinq of different family customs during ho)idays. 

Field Trips 

l. Lummi Aquaculture pond 
2. Jung's Japanese food supply store -- Bellingham 
3. -Lummi Reservation Stommish -- canoe races 
4. Portage Island -- seashore study on the Lummi Reservation 
5. Joe Washington's dancers 
6. Isadore Tom -- storyteller 

SECOND GRADE 

Reading 

1. All reading books used in grade two are geared to multi
ethnic backgrounds. 

2. Supplemental texts contain literature that is multi
cultural and ethnic (Ginn, Holt, Open Court, Houghton
Mifflin). Other reading books including Scott Foresman 
Magic Circle Books, Trade Books, Bill Martin's Sound 
Books, and MacMillan reading program are multi-ethnic 
and multi-cultural. 

3. Multi-ethnic and multi-cultural resource material are 
available in the library and resource portions of the 
classroom. 

4. Contemporary books read aloud to classes including
books on early Indian life compared to today. 

Language Arts 

l. Pioneer unit -- many Indian ways discussed as to "old 
~nd new" living. 

2. Christmas prints of various customs around the world. 
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Music 

1. Silver Burdett music books for singing. 
2. Many Indian songs, rhythms, and records. 

1. Beadlooms 
2. Weaving on looms as done by both Indian and Whites 

long ago. 
3. Authentic Indian artifacts displayed periodically. 
4. Mural in main hall at Mt. View School on Indian cul~ure 

developed and created. 

Math/Science 

1. Health and nutrition prints with various racial models. 
2. Indian cooking unit. 

Social Studies 

1. Text covers Hawaii, Nigeria, Mexico, Japan,and Norway.
Units in these areas include geography, language, literature, 
films, family life, music, art, cooking, and ~reative writing~ 

1. Field trips to local museums. 

THIRD GRADE 

Reading 

, l. Northwest Regional Laboratory Indian curriculum materials 
utilized. 

2. Nearly all reading series and many trade books allow for 
ethnic discussions. Reading series include Scott Foresman, 
Ginn 360, and Holt. 

3. Library books depicting peoples of dirferent cultures 
utilized. 

4. Culture studies done weekly with a different culture every
week. Activities include music, art, cooking, simple
languages, geography, and discussion of customs. Visitors 
are included and class members bring things to share about 
the cultures. 

5. Resource people-- Henry Realbird -- Crow Indian 
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Language Arts 

1. Northwest Regional Lab Indian culture and legend materials. 
2. Themes include: 

A. Me 
B. Christmas Around the World 
C. History of Ferndale and Whatcom County including

Lummi Indians and other American Indians 
3. Field Trips 

A. Whatcom County Museum 
B. Pioneer Park 
C. Hovander Park 

4. Resource People 
A. Rosemary Placid with Lummi Indian material 
B. Isadore Tom (local Indian culture) 

5. Study of Northwest Indian Legends 
6. Films and filmstrips depict Northwest Indian legends. 
7. Parents used to tell folktales 

Social Studies 

1. Study of European explorers and how the Indians helped
them. 

2. Indian parents are used for demonstrations on food and 
customs. 

3. Unit on Northwest Indians 
4. Introduction to cultures of Sweden, 

America 
5. Field Trips 

A. Whatcom County Museum 
B. Fort Langley, B.C. 
C. Lummi Aquaculture 
D. Vancouver Aquarium 

Israel, and South 

E. Centennial Museum to visit Northwest Indian display 
6. Parents are used to demonstrate foods, etcetera 
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Music 

1. Songs from other lands and in different languages 
2. ~usical games from various cultures 
3. Customs, music and rhythms of the Indian people in 

conjunction with social studies unit 
4. Resource people 

A. Students with songs and dances of various 
cultures 

B. Lummi Indian dancers 
C .. Galen Bier_y 

Art 

1. Indian coil method used for clay bowls and masks 
2. Mrs. Cagey demonstrates beadwork with students 
3. God's eye weaving unit from Mexfco 
4: Adapting Indian cultural artifacts into decorations 

and games 
5. Totems 
6. Kachina dolls 
7. Children's illustrated stories 
8. Bolero--Mexican game 
9. Local Indian design (made wall murals using local design

for killer whale) 
10. Masks, basketry, weaving and pqttery of various Indian 

cultures. 

Math/Science 

1. Sea life scene with discussion of industry from· the sea 
including the Lummi Aquaculture 
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FOURTH GRADE 

Reading 

1. Multi-ethnic textbooks--Sounds of Mystery 
2. Island of the Blue Dolphin is read to the class and 

art projects are developed from it. 
3. Ginn 360 reading books have multi-ethnic stories 

Language Arts 

1. Folk tales in Indian legends are read and discussed. 
2. ~ictori1l writing 
3. Japanese culture with class play on slavery 

Social Studies 

1. Emphasis on cultural anthropology with the study of 
-Other countries including: New Zealand, Australia, 
Afri~a. desert peoples, Polynesian, etc. 

2. Multi-ethnic textbooks--Regions Around the World 
3. Discussion on equality; freedom with responsibility 
4. Resource people: 

A. Isadore Tom-- Lummi Tribal elder 
8. Pen pals with Eskimo children 

5. Comparison of cultures and how they effect our lives 

1. Integrated with social studies in which other countries 
are studied and art forms are developed from the study
of those countries. 

2. Baskets, totem poles, and masks are made 
3. Indigo cloth project 
4. Study artists of minority background, 

Music 

1. Introduce cultures and customs of other countries through
rhythm and music 

Physical Education 

1. Pininkling from the Philipines 
2. Bone game 
3. Indian circle dance 
4. Folk dances from European countries including Spain, Germany, 

and Israel 
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FIFTH GRADE 

Reading 

1. ~inority groups are represented in th~ reading books. 
Also the trade books in the classrooms include books 
about Indians and Black America. 

2. SRA kit contains minority and ethnic entries. 
3, Stories of Argentina, Brazil, England, Africa, and China 

showing cultural differences. 
4. The Helen Keller story discusses difficulties of living

with a handicap. 
5..The Ginn 36.0 s.eries have several Indian stories includinJ 

"Wildbird", "Anansi"s Fishing Expedition" 
6. Several teachers read Island of the Blue Dolphin 

Language Arts 

l. Much is done in folk tale and legends from various cultures 
such as European, Indian and African. 

2. A study of how some American dialects came to be. 
3. Field trip to the Indian Art Exhibit at Whatcom Co.unty Museum. 

Students analyze what they have seen by writing and drawing
about it. 

Social Studies 

1~ Unit on Native Americans, Native Alaskans, and European
Immigrants and their contributions to America. 

2. Most fifth grade teachers discuss the fact that the 
Indians were the first Americans. 

3. The relations of the Indians and colonists are discussed 
as part of the history of America. 

4. Isadore Tom has talked to various classes throughout the 
District. 

·5. Native Alaskan persons have spoken. 

Music 

1. Both Negro spirituals and Indian songs were sung. 
2. How American music came about 
3. African rhythm and movement 

1. Classes make God's eyes 
2. Paint. pictures like the one seen in Anansi 
3. Students make Indian masks 
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SIXTH GRADE 

Reading/Language Arts 

1. Indian books (i.e., Black Elk Speaks, Light in Forest, 
·Touch the Earth, Isle of Blue Dolphins, Julie of the 
Wolves) 

2. Indian Culture series 
3. Indian art and famous Indian artists 
4. Resource people 
5. Our Indian and non-Indian certificated teachers discuss 

our country and respect and love for it, as well as 
Indian legends, history, culture (modern and past). 

6. Field trips 
7. Indian films 
8. Indian photographs of Lummi 
9. Bibliographies and famous books on Indians, Indian Chiefs 

and men. 
10, Special projects (reading about and visiting): 

A. Lummi fishing 
B. Aquaculture report 
C. Lummi law and order 
D. Drug abuse 
E. Lummi Shaker Church 
F. Pow-Wows 
G. Long house 
H. Indian Council 
I. Museums (Bellingham) 

11. Read book.s on famous Indian arts and artists 
12. Comparative mythology - discuss how we are mo·re similar 

than different than othe_r races.. 
13. Reading and discussing Indian stories, such as 

Black Elk Speaks. 
14. Reading and giving Indian plays 
15. Isadore Tom, Lummi elder, comes several times each year 

to give talks and slide ~resen\ations on Lummi culture. 
16. Library: ~ 

A. Subscribe to a magazine called Weeish Tree 
especially for Indian studerits 

B. Library collection consists of approxfmately 260 books 
specifically on ~ndian heritage and culture. 

C. Good collection of pamphlets on 1ndi~ns and a 
separate file on Lummis 
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Social Studies 

1. Study Spanish explorers, study natives (Indian) of Central 
and South America, study African slaves in the Americas, 
study Eskimo culture and customs. 

SEVENTH GRADE 

Language Arts/Social Studies 

1. Read various stories found in the Holt, Rinehart & Winston 
program and discuss-- example: Atv, the Storyteller. 

2. Course content covers the civilizations of the Eastern 
·hemisphere-

A. Major tenets: 
1. Primitive man 

a. Study of Bushman tribe of South Africa 
b. Two films: Primitive Man in Our World (New Guinea)

Blue Men of Morocco {North Africa) 
2. Ancient Civilizations 

a. Sumerian tribes of Mesopotamia
b. Greeks - students are introduced to mythology 

3. Far Eastern Civilizations 
a. Chinese - discussion of history and language,

introduction to music and discussion of customs, 
especially home life. • 

b. Japan - same as above 
c. India - same as above; discussion of caste 

system. 
B. "Discussion takes place which involves an investigation 

as to why cultural changes are slow to occur and also 
why it is difficult, in some cases, to understand the 
customs of others. 

3. Post each week at least one article concerning some American 
Indian information. 

4. Short sto·ries from the anthologies - example: Two Were 
Alone. 

5. Etymology of words - tracing our words back to their origin. 
6. Mr. Isadore Tom comes and talks about stone age people and 

•• cul tu res. 
7. Poetry~ about American Indians 

Art 

1. Beginning basketry, Indi,n seed-beads weaving 
2. l'>'ersons from the Lum.mi Tri be share their crafts, legends, 

etc. with us .• 
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EIGHTH GRADE 

Language Arts/Social Studies 

l. Settlement Unit - the role of the Indian, including the 
Aztec and Incas 

2. Colonization Unit - the give and taie of both the Indian 
people and the settlers. 

3. Government booklets - includes special projects on the 
Lummi Council and enterprises. 

4. Moving West - a close look at the Nez Perce, including
the movie "I Will Fight No More Forever". 

5. Books, posters, filmstrips, films, slides and speakers.
Books and posters obtained from any source available in
cluding the Ferndale District curriculum library. Slides 
taken of Isadore Tom's presentations and later given to 
him to use. Films and filmstrips ordered from a state 
catalog of Indian materials available. Speakers included 
Mr. Isadore Tom, a JO'M cultural aide in the Ferndale 
School District, who regularly spoke to 8th grade classes 
about history, customs, Lummi government, great chiefs, 
etc. He also arranged programs of Lummi music and dance. 

Other speakers included Mr. Larry Kinley from the Lummi 
Tribe to speak on the 1855 treaty, Mr. Larry George to 
speak about the Indian in American history and to show 
filmstrips about Indian legends, and Mr. Morrie Alexander 
to demonstrate Lummi carving and art. 

6. Language Arts projects involve 8th grade students writing
about what Mr. Tom had spoken. He also tape recorded 
some legends and these were written down by some Lummi 
students as individual language arts projects. 

7 .. Field trips to Whatcom Museum and the Vancouver Centennial 
Museum were also part of the Indian curriculum. Mr. Tom 
accompanied the 8th graders to Vancouver to speak about 
the Indian artifacts. 

• 8. Approximately 15 students (Lummi) were taken to Ozette, 
Washington to the Makah dig in the summer of 1971. This 
five-day outing was co-sponsored by Ferndale School 
District and the Teacher Corps. 

9. Students share their costumes, customJ with the class. 
10. The Indian's role as non-aggressive in early colonization. 
11. Negroes in American ttistory - slavery, civil rights,

American Indians - westward movement are all covered in 
the text. 

12. The following books are used during the year: The Good 
Earth, Yes I Can, My Lord, What a Morning, The Night They
Burned the Mountains, Black Like Me, etc. 
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Music 

1. Music classes often have material that relates to the 
Indian culture. Songs in music lab are the most 
~requent examples, however. 

2. Band class has music tha~ is of the Indian culture. 

Special Education 
1. Have several reading groups now reading in the Dan 

Frontier series and much of our discussion of the 
material read centers around the early pioneers and 
their relationships with the Indians whom they met 
during the period of westward expansion. 

2. -Field trip to .Smoke House - annual ceremony of Lummi 
Tribe. Talked about what took place, why, when, effects. 

3. Bone game - why, how. 
4. Frequently talk about Indian culture and history. 

Home Arts 
L Cook some native American foods - Navajo fry bread and 

Navajo tacos. 
2. Plan to have some Indian parents come and demonstrate 

coQking. 
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GRADES 9-12 

Foreign Language 
1. The foreign language classes have long incorporated 

different cultures into class activities and learning
materials: • 

A. A foreign languaae camp involving both German 
and French students was designed by the foreign
language teachers and held last spring (1977). 

B. Field trips to Vancouver, British Columbia and 
other cities for tours of foreign shops and foreign 
restaurants are planned regularly for foreign
language students. 

C. Students spend time in various homes where only
German is spoken; they also come in contact with 
native Germans. 

D. German newsreels are used once a month in the 
Germah classes as well as films from the German 
Consulate. 

E. Over the last few years. Ferndale High School has 
been involved in two~way exchange programs with 
two countries: Germany and Japan. 

F. The French teacher is sponsoring a European trip
this coming summer (1978) for all students, not 
just language students. 

Language Arts 
1. The language arts department of Ferndale High School has 

tried to meet the cultural differences of its students: 
A. The department designed two courses, Indian Literature I 

and II, to present literature by and about Native 
·Americans. 

B. The school publications have run stories featuring
Indian students and the Lummi culture. The news
paper also did a rather extensive series on prejudice 
at Ferndale High School, its causes and possible
solutions. 

C. Reading selections are often chosen to call attention 
to prejudice and to encourage discussion of the 
problems it causes, i~s roots, and solutions. 

D. The material used in American Humani-ties in discussing
the development of the West is presented from the 
point of view sympathetic to that of the Native American. 

E. Teachers do not use attendance as a criteria for 
grading. 

F. The proposed Art History class covers many historical 
eras and cultures of the Americas, and includes a 
special unit on Native American art. 
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Music 
1. The study of music is a multi-cultural activity. Most 

western music has roots in the European past in that 
our scale and key systems were developed in Europe
during the 16th and 17th centuries. In addition, we 
teach elements of jazz which while thought of as an 
American music has its roots in the Black folk music 
of Africa. Also, ethnic styles such as the spiritual 
are used in the vocal classes. 

2. The JO'M program has provided instruments for Indian 
students so that they may participate in guitar classes, 
band and orchestra. 

Sci·ence 
1. Classes in Environmental Education are offered to Lummi 

students through the Science Department and in conjunc
tion with the URRD program at Ferndale High School. One 
class has been taught during the school day and one 
section is offered immediately after the regular school 
day. The latter course enables Lummi students to acquire
additional credits needed (when deficient) for graduation
wjth their class. 

Social Studies 
The following courses cover multi-ethnic, multi-cultural, 

minorities topics: 
1. U.S. History I: This course includes a study of the im

pact and problems of immigration and the adjustment of 
many cultures adjusting to life in the U.S. This course 
also includes the study of the migration west of Americans 
and the impact of the Indian and problems related to 
settlement. 

2. U.S. History II: A study of Indian history in the United 
States 1492-1977, tu include the culture, religion, history,
geography, and life of the American Indian and his impact 
on American history. 

3. Eastern Europe and the USSR: A study of the geography and 
history of the people living in Eastern Europe and Russia 
to include the culture, religion, customs and the changes
in that part of the world during the past 1000 years. 

4. The Middle East: A study of the geography and history of 
the·people living in the Middle East to include the culture, 
religion, customs.and the changing society in that area the 
past several hundred years. 

5. The Far East: A study of the geography and history of the 
people living in the Far East, to include the culture, 
religion, customs, and progress of the people living in 
that area. 

6. Latin America: A study of the geography and history of the 
people living in Latin America, to include the culture, 
religion, customs, and the changing society in Latin 
America 1500-1977. 
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7. Psychology of Prejudice: Why do people of one race or 
one culture readily get into conflict or misunderstand
ing with members of other races or cultures? The one
trimester course attempts to answer some of the following
questions about race prejudice and prejudice in general.
Is it normal to feel or experience prejudice toward some
one else? When and why do people pick on others? How 
do people "protect" themselves from prejudice? Are 
people really equal? What is integration and segregation
all about? Discussion of case studies will be used to 
attempt answers. 

8. Sociology-Anthropology: What makes a society healthy?
Answers to that question evolve in part by contrasting
American culture with other cultures; the other cultures 
include a variety of pre-industrial types. Various 
social institution·s in both the pre-industrial and 
industrial cultures are examined. A variety of criteria 
are used in making a useful examination. The criteria 
range from productivity, direction, alienation and so 
on. The course employs books, films, and guest lecturers 
jn examining other cultures. 

Extracurricular Activities 
l. Minorities are included in all aspects of these activities. 
2. For example, this year in football the league's leading

rusher is one of our Lummi Indian students. We have quite 
a few minority students on the football team~ at all levels 
in the school. 

3. Traditionally, we have had many minority students on our 
cross country team including the district champion a few 
years ago. 

4. There is an Ind4an Culture Club, the Chusqutn Club. lt 
is open to all students. It has sponsored all school· 
Indian culture assemblies and all school dances. 

5. We have had minority ASB officers and cheerleaders regularly
the past few years. 
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CHAPTER IV 

LUMM! INDIAN TRIBE/FERNDALE SCHOOL DISTRICT 
TASK FORCE 

Significant attempts have recently been made by the 

Fe~ndale School District and the Lummi Indian Tribe to 

enhance the relationship between these two entities and to 

improve the educational opportunities of Indian children with-• 

in the District. 

Lummi Indian Tribe - Ferndale School District Goals 

In December, 1976, the Ferndale School District Board of 

Directors and the Lummi Indian Tribal Business Council each 

adopted the following goals for improving the education for 

Lummi children within the Ferndale District. The goals were 

jointly developed by a Task Force consJsting of both Lummi 

~nd District appointees and were: 

1. To develop and implement in-service training pro

grams for teachers and administrators in the area 

of Indian education. 
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2. The Ferndale School District will continue to 

implement an •pproved Affirmative Action Program. 

3. To develop and implement programs designed to 

enhance the communication and improve community 

relations between the District and the Tribe. 

4. Curricula and resource materials in the area of 

Indian education will be developed/selected and 

implemented in ~he K-li program. 

5. The Lummi Indian Tribe - Ferndale·school District 

Task Force will meet by June, 1977 to evaluate 

progress made on goals l through 4. 

The Lummi Indian Tribe and Ferndale School District both 

agreed to pursue the Task Force recommendations which were 

developed to implement goals l through 4 and agreed that to 

attempt to immediately implement all the Task Force recommen

dations would be an insurmountable task. Therefore, the 

Task Force was directed to select and pursue the development and 

implement~tion of recommendations selected by the Task Force. 
,; 

The entire Lummi Indian Tribe - Ferndale School District 

goals document with the Task Force recommendations of objectives 

for ·implementing the goals is included in App'endix A. 
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January, 1977 Task Force Report 

After the Ferndale School District Board of Directors and 

Lummi Indian Tribal Council formally adopted the joint goals 

and jointly directed the Task Force to implement those goals, 

the Task Force met on two separate occasions in January, 1977 

to select objectives to be developed and implemented. 

The Task ·Force recommendations to the Ferndale School 

District included that the District ad~~ess itself tp the 

following: 

1. A full needs assessment of Indian students with

in the District; 

2. The District request that the Tribe appoint an 

Affirmative Action representative to the District's 

Affirmative Action Committee; 

3. The District recruit potential Indian employees; 

4. The District request that the Lummi Indian Tribe 

appoint a representative to the Superintendent's 

Task Force which was reviewing and developing 

disciplinary procedures within the District; 

5. The District establish a committee to assess the 

Ferndal~ School District reading program and 

specifically the reading needs of Lummi children. 

The Ferndale School District is currently completing the 

needs assessment within the District. The District did request 
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that the Lummi Tribe appoint an Affirmative Action representative 

-to the District Affirmative Action Committee. The District 

recruited potential Indian employees and as a result hired three 

certificated, Indian teachers who are currently employed by the 

District. The District requested the Tribe appoint a representative 

to the Discipline Committee and this person served with the 

Committee until the task was completed. Finally, the reading 

ne~ds assessment of Lummi child~en is being co~ducted along with 

the ~eneral assessment of needs. 

The Task Force recommended that the Lummi Indian Tribe 

address itself to the following: 

1. The Tribe assist the Ferndale School District in 

the needs assessmenti particularly in the areas of 

surveying parents and in assessing cultural factors; 

2. That the Affirmative Action representative be 

responsible for reporting progress to the 

Tribe; 

3. That the Tribe establish an educational program to 

assist those Lummis who are seeking employment; 

4. That the Lummi Indian Tribe appoint a representative 

to the Ferndale School District Board of Education 

whose task it would be to attend alf board meetings 

and report back to the Lummi Tribe. 

5. That the Lummi Indian Tribe request that the District 

appoint a representative to the Lummi Indian Education 

Committee. This representative's ta•k would be to 

attend a11 Lummi Indian Edu ca ti on Committee meeti-ngs 

and report back to the District. 
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To our knowledge, the Lummi Indian Tribe has addressed it

·self to Items land 2 above. However, the District has no 

information concerning Items 3 through 5, a representative has not 

attended a school board meeting since January, 1977, and the 

Tribe has not requested that the District appoint a represent

ative tot the Lummi Educ ati o_n Committee. 

_A complete copy of the January Task Force Report is in

cluded jn Appendix B. 

Change In Tribal Government 

During the early part of 1977, the Lummi Indian Tribe had 

an election of their Tribal Council and as a result changed 

Tribal Chairman and government. The person who had served as 

the Tribal Indian Education Director was fired. • There was 

confusion among the Task Force members as to the status of the 

Task Force as the result of the change in government. Conse

quently, in April, 1977, the Task Force decided to write to 

Mr. Sam Cagey, new Lummi Indian Tribal Chairman, to ascertain 

the status of the Task Force so far as the Lummi Indian Business 

Council was concerned. As of October, 1977, no answer has been 

received from that letter. 

A copy of the letter to Mr. Cagey from the joint Task 

Force is included in Appendix C. 

Summary of Steering Committee and Task Force Meetings 

Starting with September 8, 1976 through and including 

O~tober 4, 1977, a series of meetings was held by both the 

Steering Committee and Task Force of the Tribe and District. 
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A total of fifteen formal meetings were scheduled during this 

thirteen-month period. Eleven of the scheduled meetings 

actually were held and ranged in meeting time from two to six 

hours. One meeting was cancelled by the Lummi Tribal repre

sentatives. The Lummi representatives to the Task Force failed 

to attend three mutually agreed upon, scheduled meetings. 

As an example, the three Ferndale School District represent

atives to the Task Force were in attendance at the meeting scheduled 

for April 28, 1977. However, no Lummi representatives came to the 

meeting nor did any call to cancel. The District members waited 

for approximately forty-five minutes and then disbursed. The 

April meeting was the time when the Task Force should have begun 

evaluating the progress made during the 1976-77 academic year 

and setting future direction for 1977-78. These tasks were not 

begun because the Lummi representatives failed to attend the 

scheduled meeting. 

A complete summary of the Steering Committee and Task 

Force meetings between the Ferndale School District and the 

Lummi Indian Tribe is included in Appendix D. 

In September, 1977, the Tribal Indian Education 

Director,who was fired early in 1977, was rehired as the Lummi 

Education Director. Representatives of the Lummi Indian Tribe 

and Ferndale School District met ~n October 4, 1977 to re

establish the Task Force and to continue implementation of 

the goals and objectives. Appendix E contains a letter from 

the School District summarizing that meeting and giving the 
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names of the District Task Force representatives. As of 

·October 21, 1977, the District had not received the names of 

the Lummi representatives. Therefore, the Task Force has not 

yet resumed its operation. 
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CHAPTER V 

JOHNSON O'MALLEY PROGRAM 

Prior to the 1976-77 academic year, the Ferndale School 

District had been the signatory for the Johnson O'Malley pro

gram. The District and the Tribe had jointly developed the 

goals and objectives for the program, the budget, and program 

evaluation. Both the Tribe and the District had signed the 

application form which the District then sent to the Washington 

State Department of Public Instruction for approval . 

. From the 1976-77 academic year to the present, the 

Ferndale School District has not been the signatory for the 

Johnson O'Malley program. During this time, the District has 

requested that the Lummi Tribe join with the District for a 

joint program as had been operated prior to the 1976-77 academic 

year. However, the Johnson O'Malley Parent Committee refused 

to join with the District in the program. 

This chapter offers a brief review of the events surrounding 

the elimination of the Johnson O'Malley program and reinstate

ment efforts from the 1975-76 academic year to the present. 
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Agency Shop 

During the 1975-76 academic year, Dr. James Norris, former 

superintendent, worked with the Johnson O'Malley employees and 

the Union concerning the Johnson O'Malley employees and the 

Title IV-A employees joining the Union under the agency shop 

provision. According to Dr. Jan Marchbanks, School District 

Director of Federal and Special Projects, Mr. Emmett Oliver, 

who is the Indian Program Director at the Superintendent of 

Public Instruction's Office, told the Johnson O'Malley employees 

that they did not have to join the Union. Mr. Ben Blackwell, 

the Public School Employees representative, gained a State 

Attorney General's Opinion which stated conclusively that the 

Johnson O'Malley employees must join under the agency shop 

provision or be terminated. 

This information was given to the Johnson O'Malley em

ployees, to the Chairperson of the Johnson O'Malley Parent 

Advisory Committee, and to the Title IV-A employees. The 

Title IV-A employees joined the Union but one Johnson O'Malley 

employee refused to join. While the Chairperson of the Parent 

Advisory Committee for the Johnson O'Malley Committee had the 

information~ for whatever reasons, she did not call a Parent 

Advisory Committee meeting. In any case, Ms. Doralee Sanchez 

was terminated from her employment with the Ferndale School 

District for refusal to join the Union under the agency shop 

provision. With this action, the Parent Advisory Committee then 

protested to Mr. Emmett Oliver. 

Alleged Breach of Johnson O'Malley Federal Guidelines 

Mr. Emmett Oliver then informed the Tribe and the Ferndale 

School District that the District had breached its contract and 
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was therefore in violation of the BIA rules and regulations. 

It was his contention that because the School District had 

broken the guidelines, he was going to withhold the final 

Johnson O'Malley payment from the State which was in the 

amount of $6,600. Further, it was Mr. Oliver's contention 

that the State could not enter into a direct Johnson O'Malley 

contract with the District because the District had allegedly 

breached the BIA guidelines. 

The School District requested that Mr. Emmett Oliver 

receive an opinion from the BIA as to whether the School 

District had actually violated the rules and regulations of 

Johnson O'Malley or qot. Mr, Oliver did make that request 

and then indicated to Dr. Jan Marchbanks, Director of Federal 

and Special Projects, at a later time that the BIA had not 

made a decision. 

During a conversation with Director of Equal Educational 

Opport~nities Warren Burton and Assistant Attorney General 

Robert E. "Skip" Patterson, Mr. Patterson informed both Mr. 

Burton and Dr. Marchbanks that the BIA had rendered the opinion 

that the District had not violated the rules and regulations 

of tpe Johnson O'Malley program. The money was thus released 

to the District. 

1976-77 Meetings Between Lummi Indian Tribe And 
Ferndale School District Re: Johnson O'Malley 

During the 1976-77 school year, n.umerous me.eti-i;igs were 

held with Tribal representatives and the District conce-rni,n.g the 

Johnson O'Malley program in an attempt to resolve the contractual 
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agreement between the District and the Tr-ibe on the operation 

·of the program. The dispute between the District and the Tribe 

was related to which party would be the signatory for the 

program; the amount of input that each party would have concern

ing the development, implementation, budget, and evaluation of 

the program; and who would be responsible for the hiring, eval

uation, and dismissal of personnel employed by the program. 

The position o_f the Johnson O'Malley Paren_t Advisory 

Committee was that it wanted to be the signatory for the pro

gram; it wanted control of the development, implementation, and 

evaluation of the program; it wanted control of the budget; and 

it wanted control of the hiring, placement, evaluation, and 

firing of personnel employed under the program. Further, with

out giving the District any input into the development of the 

program or the hiring of personnel other than "consultation", 

the Johnson O'Malley Parent Advisory Committee wanted to operate 

the program within the public schools. 

The position of the School District has been that person~el 

who work within the public schools will be School District 

employees and subject to all the rules and regulations of the 

District. Further, the District wanted to be involyed with the 

Parent Advisory Committee in the development and implementation 

of the program just as the Parent Advisory Committee had been 

involved in that capacity with the District when the District 
\ 

was the signatory for the program. Washington State statutes give 
' authority over curriculum, personnel, and budget to the school 

district board of directors. Appendix G contains a copy of 

statutorial provisions applicable to all school districts within 
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Washington State. Whila these statutes delineate the board's 

·responsibility in the area of curriculum, personnel, and budget, 

the District desires to continue the cooperative development 

of programs to meet the needs of students. 

Several outside parties were brought in by both sides in 

an attempt to assist in th~ resolution of this problem: 

1. Emmett Oliver, Indian Program Director, Superintendent 

of.Public In~tr·u.ction's Office; 

2. Mr. Warren Burton, Superintendent of Public 

Instruction's Office; 

3. Representatives of the BIA from both the Everett 

and Portland offices; 

4. Dr. Frank Brouillet, Superintendent of Public 

Instruction; 

5. Dr. Jack Frisk, Deputy Superintendent of Public 

Instruction; 

6. Mr. Robert E. "Skip" Patterson, Assistant Attorney 

General; 

7. Mr. Julian Pinkham, Chairman -0f the Big Twelve; 

8. Mr. Sam Cagey, Tribal Chairman, Lummi Indian 

~usiness Council; and 

9. Mr. Bob Hughes, Community Relations Service, 

Department -0f Justice. 

Each of the efforts to resolve the issue by bringing in a 

third party was unsuccessful. 

46 



91 

The Lummi Indian Tribe submitted a rough draft of a proposed 

Agreement, an unofficial draft of a proposed Agreement, and an 

official draft of an Agreement for negotiation between September 

and November, 1976. 

~fter thorough discussion between November, 1976 and May, 

1977, the Lummi Tribal Chairman, Mr. Sam Cagey, requested that 

the District draft a proposed contract and submit it to the 

Tri"be for theil" reaction. The Uistrict submitted its pro

posed contract in June, 1977. As of October 21, 1977, the 

Tribe had not responded to that contract. 

The Issue of Money 

Johnson O'Malley funding can come either directly to a 

Tribe or to the state for distribution to the school districts. 

When the money goes directly from the BIA to a Tribe, the 

Tribe receives "X" number of dollars for each eligible Indian 

child .. 

When the money goes directly to the state, the state has 

an equalization formula which it uses for distributing the 

money. The BIA gives "X" number of dollars for every Indian 

child in the state. However, the state puts that money into 

an equalization formula and distributes the ~oney so as to 

equalize the amount of money going to both large and small 

school districts so that all can operate a program for their 

children. This equalization formula was approved by the Big 

Twelve which is an advisory group to Dr. Frank Brouillet, 

Superintendent of Public Instruction composed of the represent

atives of Indian Tribes around the state. 
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The Lummi Tribe, then, can receive more money by con

tracting directly with the BIA. 

During the 1976-77 school year, if the District and 

Tribe had contracted with the state, the Johnson O'Malley 

program would have received approximately $32,000. AccordJng 

to Mr. Bill Riefenberry, BIA representative from the Everett 

office, the Tribe was able to get $66,975 for their Johnson 

O'Mall~y program p~us an additional $1,013 for indirect co~~s 

for a total of $67,988 to operate their program during the 

1976-77 year. 

Summary of Johnson O'Malley/Ferndale School District 
Discussions 

Representatives of the Ferndale School District began 

discussions over the district alleged violation of Johnson 

O'Malley in August, 1976. These discussions have continued 

through and including October, 1977. Many meetings have been 

held, contracts proposed, third parties brought in, and corres

pondence sent in an attempt to resolve the dispute over 

Johnson O'Malley and to negotiate an agreement between the 

District and the Tribe. A thorough, succinct summary of the 

discussions and correspondence between·the District and the 

Tribe with supporting attachments is included in Appendix F. 

A review of Appendix F will document the time and effort 

expended by both parties to reach agreement.in the Johnson 

O'Malley dispute. 
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CHAPTER VI 

SUMMARY 

While the Ferndale School District acknowledges that much 

remains to be done in multi-ethnic education, particularly 

wiih regards to Indian culture and pro9r~ms designed to meet 

the needs of Indian children, we believe the foregoing in

formation shows that much has been accomplished. The District 

continues to seek ways to better communicate with and involve 

the Lummi community in the education of their children and to 

insure equality of educational opportunity insofar as that is 

possible. Low socio-economic factors and cultural ethnocen-

trism must be considered as among the underlying factors which 

will continue to pose problems. However, the District recognizes 

its obligation to meet the needs of all students and will con

tinue to strive to do so. 

49 



94 

The rest of this exhibit is on file at the 
U.S. Commission on Civil Rights-
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Exhibit No. 10 
THE LOCAL PUBLIC WORKS CAPITAL 

DEVELO~MENT AND INVESTMENT 

ACT OF 1976 

A 

REPORT 

TO 

THE 

MAYOR OF BELLINGHAM 

AND 

THE WHATCOM COUNTY BOARD OF COMMISSIONERS 

PREPARED BY 

ELLEN NELSON, WHATCOM COUNTY GRANTS COORDINATOR 

AND 

STEVEN PRICE, CITY OF BELLINGHAM GRANT MANAGEMENT OFFICE 
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FORWARD 

This report was presented by the Mayor of Bellingham, 

Washington and the Board of County Commissioners of 

Whatcom County, Washington, at a joint news conference on 

Wednesday, January 19, 1977. Sections of this report are 

the texts of verbal statements made by the Mayor and 

Commissioners at that news conference. 

The majority of this report deals with what happened 

in Washington State. The discussion of the Act and guide

lines, however, apply to the nation as a whole. 
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STATEMENT TO THE PRESS 

On December 23rd of last year, the Federal Economic 

Development Administration allocated over $40 million to 

various communities in Washington State. These funds were 

distributed to local governments under the Local Public 

WorRs Capital Development and Investment Act of 1976 

for the purpose of public works job-producing projects. 

Having followed the program closely from it's 

inception, we were both shocked and dismayed to see where 

these monies were being allocated and to see projects of 

generaily poor caliber being funded. It is our understanding 

that the Congress of the United States passed this act 

to help alleviate the tremendous unemployment problem within 

the nation's building trades. The majority of projects 

funded within this state contribute very little to reducing 

unemployment generally and provide absolutely no benefits 

whatever to the v_ast number of unemployed construction 

workers in Washington. 

Our initial reaction to the EDA allocation plan was to 

investigate the possibility of obta±fiing an injunction· 

in federal court to prevent proj·ects in Washington from 

being funded, pending a complet/ explanation on the part 

of EDA. We assigned ·staff full time, in addition to 

exploring grounds for an injunction, to uncover the process 

by which EDA selected projects. 

we took these steps for two basic reasons: first to 
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expose to the citizens of Washington State and the nation 

as a whole, the internal mechanism of a federal "fiasco" 

and the tremendous waste of their tax dollars; and 

secondly, to point out to the citi=ens of'this state the 

reasons why far superior projects such as ours were not 

funded. 

In the major area of program development, we find 

that the act .itself has several major flaws that prevent 

it from effectively dealing with the unemployment problem. 

EDA regulations for the program do nothing to clarify or 

redefine these flaws but in fact magnify them, 

The next area is that of program implementation. 

Communications between EDA and potential applicants became 

totally broken down, leaving too many communities on their 

own to formulate their applications. Also, program 

regulations w~re revised on almost a daily basis, thus 

changing the rules of the game while play was in progress. 

Information on the internal decisions by EDA on project 

selection are very difficult to obtain. Although we 

cannot identify any laws being broken, we have been able 

to document EDA's violation of the intent of the act and 

subsequent guidelines. They are in fact guilty of creating 

a federal "boondoggle" at tl:.e expense of local governments 

and perpetuating distrust and cynicism in the public toward 

the federal bureacracy. 

The last area dealt with is that of project selection. 
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EDA led applicants to believe that applications had to be 

technically correct and comp~ete in order to be acceptabie, 

when in fact the majority of the applications to receive 

funding were neither technically correct nor complete. 

Also, EDA administratively changed some of the program 

regulations after applications were received. Third, 

Indian tribes were given undue advantages because they could 

generate their own unemployment and per capita income data, 

whereas other local governments had to rely on information 

generated at the state level. Next, applicants were 

given too much freedom to define their project labor areas. 

And finally, without the needed but mysteriously unavailable 

information concerning discussions at the Regional Director 

level, it is impossible to determine what "political" 

influences were involved during the final days before projects 

were approv~d .. 

Based on the above conclusions, we will be taking the 

following courses of action. 

1. Due to the lack of specific information on internal 

EDA decisions affecting project selection and the 

great amount of time required to get that information, 

our plans for legal action are postponed for the 

present time. 

2. We will demand that EDA drop from funding consideration 

the following projects: Issaquah, the Lummi Tribe, 
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Edmonds School District and the excessive equipment 

expenditure of the Auburn project. We will furthe,r 

demand that all other projects be reviewed in 

light of their ability to produce employment at 

a reasonable cost. In .addition, we will demand 

that our project be reconsidered under the original 

appropriation. 

3. We will do everything in our power to ensure that 

new EDA regional staff appointed by President

Elect Carter is more responsive to local needs. 

4. Our report will be sent to Congress and every 

effort will be made on our part to ensure that the 

appropriate changes are made in the act during 

forthcoming Congressional hearings on this 

program. 
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THE PUBLIC WORKS PROGRAM 

The Local Public Works Capital Development and Investment 

Act of 1976, PL 94-369, was passed by Congress on July 22, 1976. 

HOW CONGRESS WROTE IT 

The legislative history of this act and the act itself 

clearly indicates to the most casual reader the intent of 

Congress. Congress recognized that nationwide one of the 

hardest hit groups in terms of unemployment are the building 

trades. The "Public Works Act" was designed specifically to 

put building and construction workers back to work. In order 

to facilitate this process, the act provided for "grants to 

any state or local government for construction, renovation, 

repair or other improvement of local public works projects." 

In awarding grants, the act directed the Secretary of 

Commerce to consider the following criteria: 

* "the severity and duration of unemployment in proposed 

project areas". 

Congress clearly intended for areas with "chronic" 

unemployment to receive the most benefit. 

* "income levels and extent of underemploym~nt in proposed 

project area". 
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It appears to us that Congress was attempting to place 

projects in areas where, because of low per capita income 

and underemployment, public works projects'could not be 

publicly financed because of low tax related revenues. 

* "extent. to which proposed projects will contribute to 

the reduction of unemployment". 

It is quite clear that Congress intended those projects 

which emplored the greatest number of unemployed workers 

would ·receive the greatest consideration for funding. It 

is also clear from the projects that were fun~ed in this 

state that EDA played down the importance of this criteria. 

* "the Secretary shall give priority and preference to 

public works projects of local governments". 

IIt should be clear from this phrase that Congress intended 
I 

local governments to have priority under this program. 

The act defines local governments as "any city, county, 

town, parish or other political subdivision of a state, 

and any Indian tribe." There is no mention of special 

purpose uri·its of governments. 

* Applicants should "relate their specific requests to 

existing, approved plans and programs of a local comm~nity 
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development nature, so as to avoid harmful or costly in

consistencies", and "where feasible, make requests which, 

although capable of early initiation, will promote or 

advance longer range plans and programs". 

We see this section as merely being a SOP to those who 

advocate advanced planning for capital development 

projects. It is clear that Congress did not intend any 

project to be held up because it did not relate to long 

range plans. 

In addition to the above mentioned criteria, the act makes 

it very clear that only those projects which can begin con

struction within 90 days after project approval are. acceptable. 

HOW EDA RESPONDED 

The act gave the Secretary of Commerce 30 days in which 

to develop the rules, regula~ions and procedures to implement 

this program. Due to delays caused by a Presidential veto 

and override, the 30 day period was stretched closer to 

90 days. 

In addition to the delays caused in passing the authorization 

bill, there were further delays while Congress attempted to pass 

the needed appropriation bill. During this period, EDA published 

regulations for review in the Federal Register. The regulations 

went through three modifications before the final rules were 
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published in early September. Our discussion here will be 

limited to those final rules. 

When any bill is passed by Congress that requires admin

istrative implementation, the Secretary of the implementing 

agency is given a cert~in amount of discretion in formulating 

the rules and regulations for that program. Departmental 

staff research testimony in the committee hearings, floor 

discussions in Congress and the language of the act itself 

to try to determine exactly what the intent of Congress was 

when the bill was pas~ed. 

In the case of the Public Works Act, EDA established funding 

guidelines based on the following criteria: 

* "The number of unemployed workers in the project area 

averaged over th~ three most recent months for ~hich 

data is available." (30 points) 

This criteria ap_pears to be an attempt on the part of EDA 

to identify those areas where the impact from unemployment 

is greatest. We felt from the beginning that total numbers 

of unemployed did not reflect the true impact of unemploy

ment in any given locale. As an exampie - the 11.4% 

unemployment rate in Bellingham has a greater adverse 

impact on us than does the 8.8% unemployment rate in 
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Seattle on that community, even though the relative numbers 

of ~nemployed workers of the latter are far greater. 

We tried and were successful in getting the significance 

of total numbers reduced in the final EDA criteria. EDA 

adopted a logarimthic scale for grading and assigning 

scores in this area. Therefore,-as an example, in the 

final evaluation, 10,000 unemployed persons ended up 

being only twice as bad as 100 unemployed persons, instead 

of 100 times as bad. While this change was to our benefit, 

applicants from the Snohomish-King County area scored 

higher in this category than we did. 

I 
* "Severity and duration of unemploym~nt as measured by the 

unemployment rate prevailing in the project area averaged 

over the last three months for which data is available." 

(25 points) 

It appears to us that this category is one of· the in 

the entire'program that even comes close to measuring 

true need for a project. Although our project area has 

a high unemployment rate, we did not ~core high in this 

category because of the manner by which EDA assigned 

points and because we had the distinct disadvantage of 

competing with Indian tribes. 

Indian tribes represented a factor which totally distorted 

5. 



107 

the intent of the entire program not only in Washington 

State, but in most Western States as well. ·Indian tribes 

are allowed by the Bureau of Indian Affairs to compute 

their own unemployment rates and per capita income 

figures in a manner quite different from other general 

purpose governments. This is not to imply that tribes 

manipulated the figures which they supplied to BIA, but 
I 

is merely .to point out the fact that BIA is much more 

"liberal" than the state in compiling unemployment data. 

This has resulted in most tribes in Washington State and 

elsewhere in presenting µnemployment figures that are 

much higher than other areas in the state (e.g. Nooksack 

Tribe 66% and Lummi Tribe 44%). 

EQA awarded the full 25 points to the highest unemployment 

rate (i.e. Nooksack) in the state and then gave every 

other applicant in the state points based on their 

percentage of that highest rate. Using that formula, 

the Nooksacks were awarded the full 25 -points while our 
\ 

application only received 14.7 points. 

"The relationship of labor cost to total project cost* 

defined as the ratio of total wages to total project 

cost". (30 points) 

It appears to us that this figure combined with person 
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months of employment offers the best method of effectively 

measuring the merit o:i: a project in meeting the program 

goals. Unfortunately, EDA totally misused ·this measurement 

tool .. 

Projects that had a labor intensity ratio of at least 

35% -and no more than 80% were given the full 39 points. 

Ther~fore, using EDA logic, a community that had a 

project that spent 60% of its project cost for labor had 

no advantage over a community that spent 35% on labor. 

This you must recall is a program designed to employ 

people but apparently EDA felt labor costs did not 

reflect that factor. 

"The level of incqme prevailing in the project area". 

(3'o poin_ts) 

EDA took this category directly from the act, word for 

word, therefore we cannot fault EDA for the inclusion 

of this category. Congress clearly inten4ed this category 

to be used as a measure of an area's financial need for 

a project. 

We weel that per capita income is a poor measure of project 

need. While per capita income may reflect an area's 

lack of wealth and to some extent underemployment, it 

generally has no correlation with unemployment. 
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Additional categories. that EDA utilized were also taken 

straight from th,e act. These included: 5 points for being a 

local government (almost every applicant qualified as a local 

government except the state and port districts): 10 points 
I 

for being related to existing, approved plans; and 5 points 

for halving the potential for long term benefits. These extra 
\· 
considerations amounted to 20 points and they were given 

outrig~t to almost every applicant, thus limiting their impact 

in project scoring. 

As a result of our staff investigation, we have come to 

,the following conclusions: 
~; 

CONCLUSIONS 

l. The act itself has several major flaws that prevent 

it from dealing effectively with the unemployment 

problem. 

2. EDA regulations for this program do nothing to clarify 

or redefine these flaws but in fact magnify them. 

3. School districts should not have been allowed to 

compete equally with general purpose local governments. 

4.. EDA led applicants to believe that applications had to be 

technically correct and complete in order to be 
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acceptable when in fact the majority of the applications 

to receive funding were neither technically correct 

or complete. 

5. EDA administratively changed some of the program 

regulations after applications were received. 

6. Indian tribes were given undue advantage because they 

could generate their own unemployment and per capita 

income data. 

7. Applicants were given too much freedom to define their 

project labor areas. 

8. It is impossible to determine what political influences 

were involved during the final days before projects 

were approved. 

RECOMMENDATIONS 

Recommendations for changes within this program must be 

addressed at three levels: changes in the act, changes in the 

guidelines and changes in EDA's administration of the program. 

1. Changes in the act. 

A. The· 70/30 split between areas of high and low 

unemployment should be eliminated. 

9. 



111 

B. Per capita income as a rating factor should be 

eliminated. 

C. Indian tribes should be allocated a separate 

fund at the national level to eliminate 

competition with local governments. 

D. Labor m?rket defini.tions should be consistent 

throughout the state and should as much as 

possible reflect the applicant's jurisdiction. 

E. Projects_ should reflect a real, documented need 

in the community. 

2. Changes in the Guidelines 

A. Scho9l districts must be eliminated from the defini

tion of ·1ocal government. 

B. Increase the points given to the unemployment rate 

factor to 30 and reduce the points given to total 

unemployed workers to 25. 

c. Increase the points awarded to local general purpose 

units of governments. 

D. Allow for only the acceptance of complete and 

technically correct applicatiQns. 
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E. A method should be developed that would measure the 

"quality_" of a project, thus ensuring that only those 

projects meeting the intent o.f Congress are funded. 

F. Labor intensity should be viewed as a percentage 

of labor costs of total project costs. The result

ing percentage figure should be rated against other 

projects and scored accordingly, rather than all 

scores from 35% to 80% receiving the same score. 

3. Changes in EDA Administration 

A. ,EDA should make every effort in the future to inform 

applicants of guideline changes. 

B. EDA should not change program guidelines once 

applications are being accepted. 

C. The method by which EDA will score and evaluate 

applications should be known in advance. 

Based on the above conclusions, we will be taking the 

following courses of action. 

1. Due to the lack of specific information on int~rnal EDA 

decisions affecting project selection and the great amount of time 

required to get that information, our plans for legal action ar~ 

postponed for the present time. 

2. We will demand that EDA drop frqm funding consideration 

11. 
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the following projects; Issaquah, the Lummi Tribe, Edmonds 

School District and the excessice equipment expenditure of 

the Auburn p~oject. We will further demand that all other 

projects be reviewed in light of their ability to produce 

employment at a reasonable cost. In addition we will 

demand that our project be reconsidered under the original 

appropriation. 

3. We will do everything in our power to ensure that new 

EDA regional staff appo_inted by President-Elect Carter is 

more responsive to local needs. 

4. Our report will be sent to Congress and every effort 

will be made on our part to ensure that the appropriate 

changes are made in the act during forthcoming Congressional 

he~rings on this program. 

12. 
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SUMMARY OF STAFF INVESTIGATION 

The Local Public Works Capital Development and Investment 

Act of 1976 prescribed the following criteria for selecting 

projects. 

1. Severity and duration of unemployment 

2. Income levels 

3. Extent of underemployment 

4. Extent to which project will contribute to the 

reduction of unemployment 

5. Preference to local government 

6·. Must relate to existing approved plans 

7. Must promote longer range plans 

Criteria adopted by regulations by the Economic Development 

Administration: 

1. Number of unemployed 

2. Unemployment rate 

3. Income levels 

4. Labor intensity 

S. Preference to local government, including school districts 

6. Relates to existing plans 

7. Has potential for long term benefits 

The criteria developed by EDA, with the exception of the 

inclusion of school districts, seems to follow the intent of 

13. 
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the act. The major problem is with how EDA scored applications 

based on the above criteria. 

WHAT PROJECTS WERE FUNDED 

The following sUilllllary inclu::!es those projects in both a 

70¾ and 30¾ category while the accompanying tables reflect only 

those projects in the 70¾ category. The 30¾ category represents 

30¾ of the 40 million allocated to areas in the State of Washing

ton that have unemployment levels below the national average of 

7.8¾. The 70¾ category represents the alloqation for areas with 

unemployment above the national average. 

1. Cities and Towns 

21 projects approved. The largest city to receive 

assistance ranks 17th in the state in population 

(22,300 persons in 1975). The next largest city to 

receive a grant ranks 33rd. The smallest town to 

receive a grant ranks 225th out of the 265 cities 

and towns in the state. 

2. Counties 

Two projects approved. The two counties rank 5th 

and 39th in state in population. There are 39 

counties in the state (only one in the 70¾ pot). 

3. School oistricts 

Nine projects approved. 

4. Port Districts 

One project approved in the 30¾ allocation. No 

major dis~rict received assistance. This is an inland 

port on the Idaho border. 

14. 
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5. Library Districts 

One project approved. 

6. Indian Tribes 

Six projects approved. 

From this l~sting it is obvious that: 

1. Central cities and other relatively populous cities; 

2. County governments; and 

3. Port Districts 

received little or no assistance from the LPW Act. 

While some projects funded in this state were well 

thought-out and do meet the intent of the act, the majority 

of the projects can only be classified as "boondoggles". The 

remainder of this presentation will deal only with the 70% 

allocation because that is the money allocated to the areas 

with the highest unemployment and because that is the money 

Whatcom County competed for. 

15. 
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W~.ERE THE MONEY WENT 
IN THE STATE 

70% ALLOCATION 

UTIL\TIES IND\AN 
TRIBES 

APPR0~.19% APPROX. 21% 

MUN1CIPAL ~ 
~ 

SC.~OOL 
F-AC\LITIES ~ ,Q\STRlCTS 

APPROX. 30% ;: APPROX. 30% 

!z
:J . 

8 

https://APPR0~.19
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Program 
Report Narrative - 70% Allocation 

While we review the Washington State allocation, remember 

the hallmark of this program was jobs. FUrther, keep in mind 

that President-Ford's veto of this legislation was based on 

his concern that t'he jobs would be created at a;n inflated cost. 

His estimate was that each job would cost $25,COO. Congress 

justified their override of the veto because of the urgency of 

the growing numbers of unemployed and because it was their 

intent that the jobs would be created for not more than $15,000 

each. 

The results in the State of Washington show twelve projects 

out of twenty-seven in the seventy percent pot exceeding $25,000 

with the median cost per job $22,501. This figure could, in 

fact, be low due to the disproportionate numbers of jobs claimed 

by some projects as compared to the project type and projected 

man months. 

Thir~een funded projects claimed the Snohomish-King County 

labor area while not one project went to SP.attle or Everett 

where the largest unemployed population resides. 

The reason for denial for most projects was categorical~y 

due to what EDA called, "a concentration of projects in an 

area". If this was the initial reasoning, the resulting project 

allocation turned that philosophy into a sham. The attached 

map illustrates my point. The Northwest counties: Skagit, 

San Juan, Island and Whatcom did not receive one project, 

Where relative unemployment has been the worst in the state. 

18. 
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Skagit and Whatcom Counties have had the highest unemployment 

rates in the state for the past two years. 

The unofficial use of the "Bench Mark System" by EDA 

further exaggerated the disparate allocation of funds. The 

Bench Mark System was a sub-state allocation plan used by 

EDA unknown to the applicants. This system established a 

quota method by which counties were allocated an amount of 

money based on their percentage of the state's unemployed 

workers. Projects were selected in a county until that county's 

allocation was spent. King and Snohomish Counties because 

they contain most of the state's unemployed workers received most 

of the money while the entire state allocation was utilized 

before projects in some counties could be considered. 

As a capital investment program, the original legislation 

gave priority funding to general purpose governments. A heavy 

lobbying effort in behalf of the school districts was success

ful in getting equal status with general purpose governments 

for the purpose of this act. This turned out to be very 

gratifying fo~ them. School districts ended up with 30 percent 
-L • 

of the s1;ate,1allocation. Municipal projects for small towns 

fared well with 30 percent of the money. But county governments 

fared worse -- only one county project was funded from the 70 

percent pot, or .4%. 

The school district projects read like a wish list and 

do not provide funding to the urgent needs of communities 

suffering from high unemployment and deficient governmental 

19. 
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facilities. Two examples of this flagrant expenditure of funds 

are the Stanwood School District Recreational Complex for 

$1,815,900 which includes a 440 yard eight-lane t~ack, covered 

grandstand, six tennis courts, handball courts and horseshoe 

pits. Another is the Edmonds School District Locational 

Horticultural Center. This project can be reviewed on page 25 

in chart form. 

It appears that funded projects were those that best 

manipulated the unemployment figures. This is best demonstrated 

by the charts on pages 24 - 31. 

The quality of the projects and their preparation were 

meaningless. There was indeed a discriminatory application 

of the rules for project acceptance. The regulations published 

by EDA included precise instructions on exhibits and information 

to be provided by an application. Yet, to this day, EDA is 

still gathering information to complete funded applications. 

For instance, all applications were to have fully executed 

architectural agreements. All architectural final specs and 

drawings were preferenced, as well as full and documented 

environmental clearance and administrative procedures were to 

be complete, presumably so that only projects that were prepared 

to commence construction in ninety days could be funded. 

Applicants, therefore, were led to believe t~~t those who were 

ready and who had documentation that could stand the test of 

scrutiny by EDA's staff would be funded. Clearly t~is was not. 

the case. 

At least five of the applications had no architectural 

-20-
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information or drawings prepared. The Orting School District 

even managed to get by with an "Agreement to Agree" with an 

architect. Where this may not seem important on the surface, 

one must keep in mind that to meet all of the EDA regulations 

as they were laid down meant an investment of time and money 

by the applicant. Considering that there were grant requests 

that totaled $600 million dollars in the State of Washington, 

there can be no justification for EDA "waffeling" on their 

own guidelines. 

It appears that no final review for accuracy on economic 

impact was given to projects prior to grant awards. Did anyone 

ask Issaquah if six jobs was the best they _could do for 

$193,000? Or the Town of Monroe if 203 people could build a 

new public service administration building in 104 person. 

months? ~id anyone ask if it is reasonable to have Auburn 

build a Taj Mahal at the whopping cost of $64,166 per job? 

Did EDA question the expenditure of Washington's allocation 

partly to benefit Oregon? Whereas unemployment is of national 

significance, it seems absurd to concentrate 2.2 million 
i 

dollars to Clark County projects which claims Multnomah 

County, Oregon as part of its labor area1 

A major concern we have with the Public Works Program 

is the amount of money allocare/3. to Indian tribes. Indeed, 

unemployment is a chronic problem on reservations, but the 

exception made to the rules as well as the intent of the act 

by EDA are not acceptable. If EDA intended to provide special 
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prov,isions for tribal applications, it should have established 

this at the start. 

The Colville Indians received $2,776,092 in grant awards 

{one was submitted in the name of the Inchillium School District) 

despite the fact that there are only 557 unemployed. The Colville 

Indians claimed a labor area for one project that included 

Okanogan, Stevens and Ferry Counties. This brought their unem

ployment level to 11.9 percent, or 2,830 unemployed for the 

purpose of the application. They then claimed the percapita 

income of the Colville Reservation at $2,700. This is an illus

tration of figure juggling excepted by EDA. 

The Lurmni Indian Tribe is a classic example of unnecessary 

exception to the rules. The Lurmnis claim that they need no 

environmental clearance to build a modular float system in 

Lummi Bay, when in fact they must comply with HEPA. They 

claim a long range economic impact will be derived by the 

project when they have concurrently sta~ed that they plan to 

store the floats over an extended period of time. They don't 

own the land they plan to build this facility on when clear 

title and ownership of the land was clearly a prerequisite 

to funding, according to EDA regulations. 

Whatcom County was not funded because of a so-called concen

tration of dollars_ in the area due to the Lurmni grant award. 

A close look at the facts makes that reasoning seem ludicrous. 

The tribe plans to use force account procedures to employ only 

tribal members in the project. Clearly, this concentrates money 
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on the LUil!Illi Reservation, not the rest of Whatcom County, 

nor does it alleviate unemployment in the construction trades 

in Whatcom County. In fact, it is safe to say that for the 

purpose of this grant, the Lununi Tribe is in Whatcom County 

by a geographical coincidence. 

23. 
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The following are charts that disclose the economic impact 

of each project funded in the 70% allocation. The first 

six are done graphically as examples of some of ~he most 

dubious projects funded through the LPW Act. 

Whatcom County's denied project is included for comparative 

purposes. 



AUBURN - Grant Award - 3,850,000 

SEIECTED CRITERIA 
3CJ'I. unemployed workers 47,850 
25% unemployment rate 8.53% 
3G'!. labor intensity 43% 
15% per capital incane J,801 
lCJ'I. long tenn benefits X 

5% relate to ccmnunity plans X 

CLE ELUM - Grant Award - 334, 368 

SELECTED CRITERIA 
3CJ'I. unemployed workers 59,290 
25% unemployment rate 8.8% 
3CJ'I. labor intensity 37.8% 
15% per capita incrnre 2,878 
lG'/. long tenn beneftis X 

5% relate to commmity plans X 

Further the King County Labor Market was claimed by 
this eastern county with no justification. 

Project: City Hall.& Police Station 

RESULTS 
Jobs created 60 
Lab or costs per job 27 ,65lf 
Total cost per job 64,166 ,., 

Duration of project 12 nxmths 
Project area claim:!d Sno-King 
Dollars per area tmernployed 80.45 

Highest cost per job in the Washington allocation -
5 tim:!s the anntmt intended by Congress! 

Project: Library 

RESULTS 
Jobs created 100 
Labor costs per job 1.~ 64 ,., 

Total cost per job 4,243 ,'r 

Duration of project ? 

Project area claim:!d Kititas, ~g
Chelan, Ya :i.ma 

Dollars per area tmemployed 5.62 

,., The accuracy of these figures is highly 
improbable but were none the less accepted by 
E.D.A. 



EIM)N])S S.D. 

SELECIED CRITERION 

30% unemployed workers 
25% unemployment rate 
30% labor intensity 
15% per capita income 
10% long term benefits 

5% relate to commmity plans 

IDWER ELWHA TRIBE -

SELECiED CRI'JERIOO 
30% unemployed workers 
25% unemployment rate 
30% labor intensity 
15% per capital income 
10% long term benefits 

5% relate to commmity plans 

- Grant Award - 373,438 

58,490 
8.6% 
36% 

4,539 
? 

? 

Grant Award - l ·, 377, 845 

103 
54% 
33.8% 

1,570 
X 
X 

Project: Locational Horticultural Center 

.RESULTS 

Jobs created 
Labor cost per job 
Total cost per job 
Duration of project 
Project area claimad. 
Dollars per area unemployed 

Project: Conmunity Center 

RESULTS 
Jobs created 
Labor cost per job 
Total cost per job 
Duration of project 
Project area claimad 
Dollars per area unemployed 

11.7 
11,757 

... 31,917 

6 rronths 
Sno-King 
6.38 

ll1 
N 

30 
15, 559. 26 
45,928 
14 rronths 
Elwha reservation 
13,377.13* 

* Highest.concentration of E.D.A. dollars in 
state allocation 

https://13,377.13


Lt.M1I INDIAN TRIBE - Grant Award - 835,000 Project: Modular Float System 

SELECTED CRITERIA RESULTS 

30% tmemployed workers 573 Jobs created 17 
25% tn1employm:!nt rate 44% Labor cost per job 19,118 
30% labor intensity 38.9% Total cost per job 49,118 
15% per capita incone 1,065 Duration of project 12 nonths 
10% long tenn benefits ? Project area claimed Lmmi Reservation 

5% relate to camrunity plans ? Ibllars per acre tmemployed 1,457 reservation only 

"' ISSAQUAH - Grant Award - 193,918 Project: Water Reservation N 

SEI.ECI'ED CRI1ERIA RESULTS 
30% tmemployed 59,423 Jobs created 6 

25% tmemplo}'lll:!nt rate 8.8% Labor costs per job 14,067 
30% labor intensity 43% Total cost per job 32,319 
15% per capita income 3,853 Duration of project 12 aonths 

10% long tenn benefits X Project area claimed King 
5% relates to cOllllllmity plans X Ibllars per area tmemployed 3.,26 



tm' FUNDED 

WHATCOM COUNTY - Grant Request -

SELECTION CRITERIA 

30% unemployed workers 
Cl) 

25% unemployment rate~ 
30% labor intensity 

15% per capita income 

10% long term benefits 

5% relates to community 

plans 

$1,946,206 

7,428 

11.4% 

40% 

$3,816 

X 

X 

Project: Bellingahm - Whatcom County 

tiv.1,c Center 

RESULTS 

jobs created 

labor cost per job 

total cost per job 

duration of project 

project area claimed 

dollars per area 
unemployed 

164 

$5,271 

$11,867 

12 mon 

Whatcom 
Skagit 

$262 . 
" N 



(COLVILLE Schoo 
District) 

SELECTION CRITERIA ~ 1!'.!fil!. ~ 
1,9116,206 835,000 3,850,000 

7,428 573 47,850
30% UnemDloyed Workers 

11,4% 44% 8,53:i;
25% Uncmnloymcnt Rnte 

948 2o4 690 
Perr.on Mon the 

40% 38,9% 43% 
30% labor Intensity 

15% Fer CaDital Income 3,816 1,065 3,801 

X Xlo% Lonr. Term Benefits 

Community 
~% Relate to Plana X X 

Coot Per Job Created 11,867 49,118 64,166 

164 17 6o 
Pconlo Per Pro 1ect 

Unemployed 
Dollnr Per Person 

262 
lleoerva tion 
bnly 1,457 80,45 

Civic Modular City Hall 
Fro.icct Center System Police Sta, 

Pro.1cct Aron 
Whatcom-
Skagit 

Lununi 
Trlbe Sno•King 

Incomplete 
A/E Inforllllltion 

Labor 864,518 1,659,283 

Eaulnmcnt 26,530 414 911 

~ 
141,298 

31% 

156 

30,9% 

2,700 

5,887 

24 

Malott Comm, 
Center 

Incomplete 
A/E No Drawin1 

43,667 

~ 
256,91,9 

31% 

192 

30% 

2,500 

10,706 

24 

Tribal 
Center 

ltlCIIELitlM 

2,768,618 
2,830 

11,9% 

1,51 

40,6% 

2,700 

X 

X 

41,948 

66 

9,78 

Elementary & 
Sec, Schoolo 

Okanagnn 
Stevena, Ferry 

1,124,369 

~ 
3311,368 

59,290 

8,8% 

37,8% 

2,878 

4,243 

100 

7,15 

Library 

Kititaa 
~~~,kChelan 

126,480 
ao.oo 

ISShQUAH 

193,918 
59,423 

8,88~ 

84 

43• 

3,853 

32,Jl9 

6 

3,26 

\Inter 
Rcav. 

King 

ex, 
N 

84,4o5 



SEl,ECT ION Cl! ITEIIIA 

311,11 Unemnloved Workern 

(School 
Dlnlrict) 
~ 

373,438 
5s,1190 

(School 
Dletrictl 
~ 

1,815,900 
58,1•90 

(School 
lllotrlct) 

!!!!!'.!!!!!. 
1,153,000 

16,044 

~ 
450,025 
59,423 

llOIINEY LAKE 

3,828,361, 
16,o411 

!lQ.!!!lQ! 

aa11,361 
59,423 

CLARK COUNTY 

1,898,118 
32,012 

1/ASIJOIIGAL 

2117,275 
33,302 

25% Unemnloyment lllJ le a.&,: 8.64% 10·,3% a.a.-: 10,4)% 8,88% 9,211% 9,5% 

reraon l-lonthe 70,5% 270 289 96 2,376 104 65 110 

30,:: Jnbor IntenoHv 4,539 38% 37,5% 40,6% 63% 36% 39,7% 50'-' 

15% Per Cool. I.el Income 3,077 3,023 3,854 3,356 3,6115 3,739 

lW: J.onl! Term Bcneflto X X )( 

Community 
5% Rnlnlc to Plnno 

X X X 

Coot ror ,lob Created 31,917 33,627 5,912 22,501 29,002 11,356 43,139 5,495 

People Per Pro.lect 11,7 54 195 20 132 203 44 45 
O'I 
N 

Unemployed 
Dollnr Per rerGon 

Pro.feet 

Pro.feet Arca 

lncomploto 
A/E IJ!foruntlon 

6,38 

Lccntlonal 
llorticuHural 
Center 

Sno-King 

31,00 

Recreational 
Complex 

Sno-Kln(f 

71,86 

Elomentnry 
School 
Addition 

Pierce 

No A/E 
Agreement 

7,57 

City Jlnll 
Ren, 

Sno-King 

238 

Sewage 
Syotem 

Pierce 
C111mty 

14,88 

Public 
Servlcen 
A~m•-

Sno-KlnG 

58.14 

Juvenile llall 
Cone/necon, 

Clnrk 1 
Portland ... _.._ 

7,113 

llew City 
llall 

Cl.ark, 

rr~n~~~.. 

J.nbor 

Enulnment 

137,568 
15,0,3 

433,500 
50,000 

182,740 318,670 753,934 124,500 



(School (School (School 
IIJSQUALLY District) Diotrict) LOWER Dintrlot) 

SELEG'flOII CRITEIIIA INDIAN TRIDE ~ SNQgUALIHIE KLWIIA TRIBAL ~ f!Q.!I!£ SHORELINE ~ 

~o% Unomeloied Workers 

712,11,5 
153 

91•7,1109 
59,423 

2,71,1,000 
58,1•90 

1,377,845 
103 

6o3,ooo 
59,423 

565,810 
59,1123 

266,702 
59,1127 

308,620 
16,0•,1, 

25% Unemoloyment Rate 
69% 8.8% 8.6% 54% 88.8% 8.88% 8-9'-' 10.8% 

reroon tlon tho 157 221 575 420 108 132 83.8 131 

W lnbor Intensity 45% 'ID% 34% 33.8% 31% 32% '•o% 33.6% 

15% Per Cooitnl Income 2,933 2,91'1 ,,,539 1,979 

10% I.onrt Torm Benofito 
X X X 

5% Relate 
Community 

to Plans 
X X X 

Coot Per Job Created 
11,,533 38,513 9,354 45,928 37,687 22,632 10,257 11,022 

0 
l"l 

rcople Per Prolect 
1,9 24.6 293 30 16 25 26 28 

Unemployed 
Dollnr Per Person 1,,654 15.911 46.86 10.00 9.52 4.48 

Pro.iect 

Admin. and net 
JIRn(ling 
r--.114f-v 

School P.E. 
Facility 
~----•M 

High School 

Alteration 
Community 

Center 

Water 
Treatment 
O•--•-• 

Fire & 
Police 
llnl 1 

Voe-Tech 
School I1np. 

City 11:111 
Reno. 

Pro.lcct Arca 

llioqually 
Indiari Ros. King Sno-King 

Elwlm 
Reservation Sno-King Sno-King Sno-King Tacoma, 

Ploroo 

Incomplete 
A/E luformstion 

No A/E 
Agreement 

No Drnw-
No A/K 
A------~. 

J.abor 323,657 381,393 466,778 103,990 
Eoulpmont 



SEl,Er.'1'1011 CR!TEIIIA 

,00: Unemeloxed Workern 

25% Unemployment Rate 

Peroon lbnthe 

Jo,J: l.nbor Intcnnltv 

15% Per Cnnltnl Income 

10% Lon,r Term Bcnefito 

Community 
5% Relnte to Plnne 

Coot Per Job Crentcd 

People Per Pro.lect 

Unemployed 
Dollar l'er Person 

Pro.1ect 

Pro.feet Arca 

Incomplete 
A/E Information 

labor 

Enulnmcnt 

~ 
592,920 

59,,,2, 

8,8% 

90 

,,,% 

,,940 

,2,91,0 

18 

9,CJl 

Rnrnl Water 
Supply 

Sno - King 

202,r,10 

0RANI'.E FALLS 

268,097 

10,M2 

9,16% 

72 

4'1% 

2,729 

15,770 

17 

25.00 

Wn ter Syntcm 

Snohomlah 

HED!CAL LAKE 

'66,751 

9,9411 

7,8% 

145,5 

46% 

Including 
1 1832 Inmnten 

5,239 
r-i 
M 

70 

36,88 

Hunicipnl Town 
llnll 

Spokane County 

A/E Incomplete 
Drawlnc Inoomple o 

170,000 
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Exhimt No. 11 

LUMM! INDIAN TRIBE - FERNDALE SCHOOL DISTRICT 
GOALS 

December 7, 1976 

The Lummi Indian Tribe and the Ferndale School District have jointly 
developed the following goals and agree that the implementation of these goals 
would enhance the education of children within the District and enhance the 
working relationship between the District and the Tribe. 

GOAL I: 

To develop and implement inservice training programs for teachers and admin1s
trators in the area of Indian education. 

GOAL II: 

The Ferndale School District will continue to implement an approved Affirmative 
Action Program. 

GOAL III: 

To develop and implement programs designed to enhance the communication and 
improve community relations between the Dist~ict and the Tribe. • 

GOAL IV: 

Curricula and r·esource .materials in the area of Indian education will be 
developed/selected and. implemented in the K-,12 progra~. 

GOAL V: 

The Lummi Indian Tribe - Ferndale School District Task Force will meet 
by June, 1977 to evaluate progress made o~ Goals I through IV. 

The Lummi Indian Tribe· and ·Ferndal:e SC'hool ·nistrict further agree· to 
pursue the task force recommendations which delineate means to implement 
Goals I through IV (see Attachment A). To attempt to implement all the task 
force recommendations immediately would be prohibitive. Therefore, the task 
force is directed to select and pursue the development and implementation of 
particular recommendations from Attachment A. 
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llttachmcnt A 

LUMMI INDIAN TRIBE - FERNDALE SCHOOL DISTRICT 
OBJECTIVES DEVELOPMENT TASK FORCE RECOMMENDATIONS 

GOAL I: 

To develop and implement inservice training programs for teachers and admin
istrators in the area of Indian education. 

I-A. New teacher orientation to the Lummi community to be conducted 
annually. During the workshop days prior to the opening of school, 
new certificated employees to the Ferndale School District could be 
introduced to the Lummi Community in a brief·, one-day workshop. 

Included in this orientation could be a luncheon at the reservation, 
visitations to the aquaculture school, the Lummi business area, the 
Lummi Education Center, the Council chambers, and other organizations 
and/or facilities on the Lummi reservation. Additionally, this could 
include an introduction to the various Federal programs that are oper
ating within the Ferndale School District and the goals and objec.tives 
of these programs. Finally, it is our hope that parents would be 
involved with the new teachers in this orientation program so that 
new- _teachers would have an opportunity to . become acquainted with· Lummi 
p~rents,• the Lummi community, and n~eds of Lummi children. 

I-B. 
0 
Faculty orientation to the Lummi community. Possibly departments within 
each building could be involved in an orientatio~ session to the Lummi 
community. The activities could be very similar to the activities for 
new teachers. However, this could be done throughout the school.year 
rather than. prior to school. Again·, it woulc! be crucial that Lumnii 
parents as well as Fernda~e teachers be involved in this program. 
Examples: Second grade teachers may need information on the Lummi 
community when doing a unit on communities. Math departments may find 
a visit to the Aquaculture s.chool beneficial to use for background; to 
develop math problems._ • 

I-C. Develop inservice seminars for Ferndale School District employees and 
Lummi parents. The seminars would be developed in such a way that 
teachers could get district inservice credit applicable to the salary 
schedule for part"icipating in the inservice seminars. 

These seminars could include the following: History of the Northwest 
Indians, Culture of the Northwest Indians, sessions on prejudice and 
cultural differences, facts of Federal laws and policy, development and 
selection of materials that would enhance the education of Lummi children, 
·parent-expectation of school program, and teacher expectation of students. 

I-D. Workshops in Northwest Indians for college credit through Western 
Washington State College. Again, it would be crucial that Ferndale 
School District teachers, white parents, and Lummi parents be involved. 

NOTE: With C and D above, the Task Force people indicated that there are 
resources available. These resources include Susan Mancuso who works 
at both Whatcom Community College and Western Washington State College, 
Jeff Wilner, who works at Western Washington State College, and Sarah 
Burgess of Western Washington State College. 
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I-E. Inservice training for administrators, particularly in the area of hiring 
and ways to interview prospective employees to ascertain whether they are 
sensitive to the minority cultures. 

I-F. Sensitivity of students to students. In the area of curriculum,it ~as 
determined that it was important that students improve their attitude 
toward themselves, others, and property. Two suggestions to improve 
school climate between students follow. • 

1. Programs, methods, and activities designed to enhance the self
concept, self-esteem, and pride of students for themselves will 
be developed. 

2. A series of planned units on prejudice in grades 6-9. Each grade 
level would be done in a different manner, but some basic concepts 
would be taught. For example: School counselors handle 6th grade 
unit, GroupfromOIC (Opportunities Industrialization Center) handle 
7th grade unit, representatives from MarineCorps at 8th grade, and 

Psychology of Prejudice teacher at 9th grade. 

I-G. Faculty meetings as informational sessions· on Federal programs. ·The 
faculty session informational programs could incl~de genera~ informa-
tion on URRD, Title IV-A, Title I, Johnson-O'Malley, Title IV-B, Follow 
Through and all other Federal programs. The purpose would be to make faculty 
members aware of the Federal programswhichare operating in the Ferndale 
School District and the objectives they are trying to accomplish. Explan
~tion of impact and PL 93-638 money as well as tax assess~ents against 
IndiRns should be included. 

I-H. Assessment of needs. It is suggested that a ~eeds assessment be conducted. 
The assessment would include: 

1. Early dropout rate--we discussed the fact that many Lunimi children 
are adults at age il and are oJt·working on full-time jobs and the 
difficulty of being an adult, a full-time employee, and going to 
school. We need to assess the causes of our dropout rate. 

2. Management systems--how to deal with discipline and Lunnni children. 

3. Physical size--the small stature of the Lummi children was posed as 
a problem with athletics especially in the secondary school area. 

~- High rate of absences was recognized as a major problem. We discussed 
thtee areas .which we would like to bring to the attention of the 
Steering Connnittee. 

a. Numerous absences will continue to be a problem for some students. 
Can alternatives to presentsystemsbe found to help teachers help 
these students keep up? Two possibilities explored included 
taping of lectures and more efficient use of tutors. 

2 
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b. The pressing need for attendance counselors who are Indian and 
therefore can deal more effectively with parents and students. 

' 
c. Council and parent responsibility. LIBC should consider ways 

to inform tribal members of the law·andorder code regulations ·dealing 
with contributing to the delinquency of minors in educational 
matters. They should also consider appointing a tribal truant 
officer. 

5. A longitudinal study on Head Start students vs. non-Head Start 
students could be conducted. 

6. Establish clear standards in basic education to be met by each 
student at each grade level. If students are not achieving these 
standards, the parents should be notified and cooperative measures 
should be taken to remedy the deficiency. Indian parents should 
not discover when their child is in 9th grade that he reads at 
3rd grade level. 

The Task Force concluded that a joint as~essment of the problems of 
Lummi children was necessary. 

GOAL II: 

The Ferndale School District will continue to implement an approved Affirmative 
Action Program. 

II-A. The Ferndaie S~hool nistrict ~ill develop an Affirmative Action 
Advisory Committee which will include a representative from the Luinmi 
Indian Comm~nity to be selected by the Lummi Tribal Council. The purpose 
of the Affirmative Action Advisory Committee will be to review the Fern
dale School D~strict Affirm~tive Action Program on a regular basis. 

II-I!.. It is recommended that the Lummi ·representat-ive to th_e Affirmative Action 
Advisory Committee -be responsibie• for ·reporting· ·4,ffirmative Action infor
mation to the Tribal Council. 

II-C. The Lummi Tribe will establish an educational program designed to assist 
adults who are seeking employment. This program would include helping 
applicants fill out applications, helping applicants gather letters of 
recommendation, and assisting applicants in developing resumes of their 
experience and qualifications. 

II-D. The Lummi Indian Tribe will assist the Ferndale School District in the 
search and recruitment of potential Indian employees. Possibly the Tribe 
would delegate this task to someone in the personnel office of LITE or the 
Tribal personnel office, 

GOAL III: 

To develop and implement programs designed to enhance the communication and 
improve community relations between the District and the Tribe. 

III-A. Lummi representative to the Ferndale School District Board of Education: 
The Tribe will appoint one member of the Tribe ,to attend all regularly 

3 
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scheduled and special meetings of the Ferndale School District Board 
of Directors. It will be the responsibility of this person to report 
information concerning the Board meetings to the Tribal Council. As 
a patron of the Ferndale School District, this person has the right to 
be heard by the Board of Directors in open Board meetings. As with any 
other patron, this person shall not participate nor be present in any 
discussions of the Board which are held in Executive Session unless 
expressly requested by the Roard to attend; nor shall this person have 
a vote in any matter coming before the Board. 

III-B. Grievance Procedure--A grievance procedure that will allow for Indian 
Community input will be established. 

1. A formal grievance procedure should be developed and the Lummi 
Indian community should be informed of this grievance procedure. 
The concensus of opinion from the Lummi Task Force was that parents 
were not aware of the channels that they should follow for grievances. 

2. The tribe will appoint a person to serve as a liaison for the Lummi 
people to hear and assist Lummi parents in processing grievances. 
Notice of the name of the person will be distributed by the Lummi 
Tribe to Lumm_i parents ~nd students. 

3. Suggested that a "round table" forum be developed where representa
tives from Ferndale School District go to the Lummi Tribal Center 
possibly once a month for a 2-hour session where parents and Lummi 
Community members can drop in to submit their problems and their 
ideas. It was further suggested that the liaison person appointed 
by the Ttibe should also attend these round table sessions. 

III-C. Lummi representative on the Levy Committee--It was recommended that the 
Ferndale School District -request that the Lummi Indian Tribe select a 
representative to the District's annual levy committee. 

III-~. Dual community activities--It was suggested that the Ferndale School 
:Qi'!tri.ct _aqd Lummi. Indian '.i;'ribe .c;ontinue to seek opport.unities for dual 
community activities. Examples of types of acti~iti~s include: 

1. Seasonal sports participation between Lummi teams and white teams 
in exhibitioo·games. For example: basketball jamboree with teams 
from grade school through high school, men faculty against Indian 
fishermen, and an adult women's team. White involvement in some 
canoeing exercises or training. 

2. Joint dinners such as the Title IV-A banquet held for the Ferndale 
School District staff and the fall sports banquet. 

3. Occasional school assemblies such as the one held on Treaty Day 
during the 1974-75 academic year. 

4. It was suggested by the task force that employees under Title IV-A 
and Johnson-O'Malley should continue to seek potential dual community 
activities programs. 

4 
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III-E. Affirmative Action representative--A representative from the Lummi 
Indian Tribe should be selected by the Lummi Tribal Council to serve 
on the Ferndale School District Affirmative Action Advisory Committee 
as described in Goal II above. 

III-F. Discipline Committee representative--The Ferndale School District will 
develop a task force to review the rules and regulations and student 
disciplinary code of the Ferndale School District. A representative 
from the Lummi Indian Community should be selected to serve on that 
task force. 

III-G. District representative to Lummi Education Committee--It was suggested 
that the Ferndale School District designate a District representative 
to attend the meetings of the Lummi Education Committee. 

GOAL IV: 

Curricula and resource materials in the area of Indian education will be 
developed/selected and implemented in the K-12 program. 

IV-A. Curricula in the area of Indian education will be developed for the 
K-12 program. 

1.. Th~ Ferndale School District will 'develop an instructional Jnaterials 
committee which will include Lummi representatives. It will be the 
task of the instructional materials committee to formulate guide
lines thaf will govern the selection of materials to be used in the 
Ferndale School District. These guidelines will be sensitive to 
Lummi Indian cultural concerns. 

a. The second stage of the process would require inservice training 
for teachers to teach them how to use the guidelines and sensitize 
.them to the subtleties of the JlI'oblems of discrimination in materials. 

b. The instructional materials committee will i:levelop a system whereby 
teachers could evaulate existing materials using the accepted 
guidelines. This ,would.includ~ a pro~edure for alerting the 
instructionai materials committee as to materials which are 
inappropriate and shpuld be removed or which are especially 
appropria~e and should be disseminated for use. 

c. It was suggested that the instructional materials committee 
review the Dan F~ontier series for suitability under the newly 
formulated guidelines. 

·2. The Ferndale School District will develop a curriculum committee 
which will include representatives of the Lummi Tribe to assess the 
curricular needs in the area of Indian education, develop programs 
to be implemented, and develop'time lines for implementing programs. 
These would be programs for all children in all schools, not just 
Indian children in some schools. Example:-

a, Indian history could be taught along with U.S. History in grades 
5, 8, and 10. 

b. The reservation as a community could be taught at grade 2. 

5 
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c. Lummi careers could be included in diversified occupations ·and 
other career education units and/or programs. 

d. Mathematics problems could include examples related to Indian 
culture. 

e. The criterion referenced tests and other evaluation items which 
will be designed for the goal-based curriculum evaluation 
program could include problems related to Indian culture. 

3. The Ferndale School District will develop a committee specifically 
designed to assess the reading program and reading needs of the 
Lummi children. It was the feeling of the task group that the 
middle school and high school need more supplemental reading pro
grams than are presently in existence. Additionally, there is a 
need for high interest materials related to Indian culture as well 
as general teenage culture. 

IV-B. The Lummi Indian Tribe will develop an Indian Cultural Resource Library 
and Speakers Bureau. The Ferndale School District will increase the 
Indian cultural resource materials within their library collections. 

1. _Indian_ Cul_tural Resourc.e Library: 

a. To allow access to documents, archives, art work, etc. by Ferndale 
School District staff and students and Lummi parents. 

b. Speakers Bur.eau to bring Lummi cil-lture--both past and present-
and resource materials to the schools. It was suggested that 
tlie Lummi Tribe delegate some person, group, or agency to be 
re':po.nsible for this. 

c. Videotapes of cultural dances, etc. could be gathered for use in 
classrooms. 

2. The Ferndale School District' librarians will .dev~lop and implement a 
program where input from· tlie.Lumm:i. Tribe will be.encouraged to aid 
the librarians in the selection and evaluation of materials pertain
ing to Indian culture. 

a. The task'groups will also actively seek potential supplemental 
funding sources to enable additional purchases of material. 

b. The librarians will develop a means of disseminating materials 
to staff members. 

GOAL V: 

The Lummi Indian Tril,e-Ferndale School District Task Force will meet by June, 
1977 to evaluate progress made on Goals I Through IV. 

The purpose of the task force meeting will be to evaluate progress made on the 
objectives and to modify the objectives where necessary. Additionally, the 
task force would ~eceive a report on each program which was selected for imple
mentation. 

A report of this evaluation will be disseminated to the Lummi Tribal Council 
and the Ferndale School District Board of Education. 

6 



STUDENT ENROLIBENT IN THE FER.'IDAIZ SCHOOL DISTRICT 

November, 1976 

TotRl Percentage ofIndiansStudents Indians to 
total cnrolJ..c,en 

"Ferndale High School 1028 106 10.:; % 

ViGts Middle School ..697 103 15.2 % 

·custer Elementary 533 18 3.n: 

Central Elementary ~80 76 20 % 

North Bellingham Elementary 370 2 .54 % 

Mountain View Elementary 650 160 24.6° % 

Beach Elementary 26 0 0% 

Total ~684 465 12.6 % 



Comparison or Indian/white drop-oul.,.•rigurcs at l'crndalo llii;h School for 75/76, 

922 

r 
106 r 
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APPENDIX A-7 

A B S E N T E E 

Indian Students compared 

Enrollment as of October 

Indian Students 

K 41 

1st 52 

2nd 36 

3rd 36 

4th 32 

5th 37 

6th 35 

7th 32 

8th 49 

9th 29 

10th 23 

11th 14 

12th 14 

R E C O R D S 

to Non-Indian Students 

1975-76 Schoel year 

Percent Absent 

lndian Non-Indian 
17 .9-· 8.5 

15.3 5-9 

11.8 6.6 

11.5 6.5 

11.3 5.2 

14.0 5.7 

17.5 7-7 

20.2 2.2 

18.9. 7.0 

12. 1 5.7 

15.4 5. 11 

13.4 5.7 

12.8 5.9 
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• APPENDIX A-8 

rJelsott Rea.ciihj /.!sf I Srrfemter, ,er,r,, 
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so 
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APPENDIX A-9 

~/alls, A~vc,,,t,,r, l'fiG,Comr•eh..,.~·:.,c Te,'f- ,,f l!Ja-.::.. 
Nu.n,l,er of f;f,ul,mlf ude.-l: 2.:2.Indian JOH. Graders 

Peruhf of 
:rnJ:..,, Stude11ts 

IOO<t-

fo 

1D 
• 

l,o 

1/o •.. 

READING 
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APPENDIX A-10 

C.cnirrd:,,,;s:.:,• Tesf "{ Br,-:.,'c Sk:lf>·, -1;:r_:I, V/71;, 

:Inc/:Qn 3/"r/wf> p.•.,.,.,, lf:t E:,r..t/4·,l :., c,..,,1:-~ {. I 7. ·-".f ,,-: 

/•h•m/N;• ,.f Sfu.-1.-,,is Testr,i: 77 

--------------------------------. ----
P,•rc,~nt e.f 
-rnd:,,,, S"f,,.I: ;, t· 

7b 
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APPENDIX A-11 
4 ~ •• --~~1~~~-;_ .:.~·-

-... t;/;fl~ 

~k;lls, Nom11ber, ;·;/{~'$Conor..che..-s:.,c. Tc~t- of e,.s:o. 
Nw,,ber of ~fu.,fods u/ie;i_:5):):.: •:Cnrlian ID" G.-o.derS - -:~~1~r 
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APPENDIX A-12 

}Jel.so11 ReCtcl':J /~sl 
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l'lmNllAl,I•: ·:a:111,111, 111:;'1'1111:·1· #'ill7 
COMl'llllllllNSIVE TEST ·01,' IIASIC SKILLS, NOVl!!IUllR, 1976 

lOLh GRADll 
COMPARISON OF INDIAN AND NON-INDIAN PERCENTILE RAN~ 
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NUMBER AND PERCENTAr,E OF BOOKS ABOUT INDIANS 
IN NEARBY SCHOOL AND COUNTY LWRARIES 

Total Total Percentage Total Number Total Magazines Percentage or Percentage
Number or Number or or Indian or Magazines 3nd Newspapers Indian mags- of Lu:nmiLibrary Books in Books about Books to nnrl lfowspnpcrn about Indiana zines and Indian 
Library Indians Total newspapers to enrollment or 

-total population 

Ferndale High Schoo 7500 90 1% 87 0 0% 10,3 % 

Central Elementary 7000 150 2% 20 %22 l 4,5 %
(grades 3-5) ' 

' 

Viata Middle School 84oo 205 2,4 % 30 0 0% 15,2 % 

•. 

Whatcom Count1 
Public Library 125,000 300 )4 % 275 3 1% 4,5 % • 

• There are .18oo I.ummi.a in a county populaJ;ion or 4o,OOO (excluding the city ot Bellingham), Thi.a parcantage
doe11 not include the Nookllack Indian.II who al.Bo reside in the county, 

https://Indian.II
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The rest of this exhibit is on file at the U.S. C 
Commission on Civil Rights. 
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Exhibit No. 12 

LUMM.I INDIAN TRIBAL ENTERPRISES UPDATE 1976 

Indian 
Self-Detennination 

in Progress 



154 

TABIE OF CONTENTS 
PAGE 

Board of Directors and Message from Chairman of the Board 

Organization Chart 2 

Executive Director's Message 3 

Lummi Indian Seafood Company - Fishing - Processing - Marketing 3 

Lummi Aquaculture - Progress of the Mother Lode 6 

Lummi Indian Construction Company - Progress in Community Development 10 
CDC Administration - Finance and Accounting, 

Personnel and Training, Public Relations 12 

Back Cover - Acknowledgments 

INTRODUCTION 

The Lummi Tribe is located in the northwest corner of the State of Washington. With 
a population of approximately 2,000 and a land ownership of 15,000 ac;es, the 
Lummi have recently celebrated the 7th year in their economic development project. 
Being traditional fishermen for thousands of years, the Lumml Tribe expanded the 
concept of harvesting seafood to actual growing of the products from birth to 
harvest to market. Thus, Aquaculture and the Seafood Company started. 

With the large amount of construction work to be done in the Aquaculture Project, 
a new venture was added, the Lummi Construction Company. Now the Construc
tion Company successfully bids on various contracts constructing roads, housing, 
large buildings, and sewer and pipe lines. 
With the further development of Lummi Indian Tribal Enterprises' three ventures, 
the Lummi Tribe can look forward to self-determination and financial independence 
for all operations of the tribe itself. 
Lummi Indian Tribal Enterprises proudly submits an updated report of the three 
ventures for review. 

The Editor 



155 

Lummi Indian Tribal Enterprises, Board of Dtrectors, left 
to right. Verne Johnson, Henry Hillaire, Chairman, Robert 
Wallin, Jim McKay. Not shown • LaVerne Lane, John 
Critchlow. 

.MESSAGE FROM THE CHAIRMAN OF THE BOARD 

The Lummi Indian Tribal Enterprises (LITE) Board, com
posed of seven Lummi tribal members and two local 
businessmen, is responsible for the overall direction and 
control of three business ventures located in the special 
impact area served by the LITE CDC - namely the 
Lummi Indian Reservation. 

The three LITE business ventures are: Lummi Indian 
Construction Company (LICO); Lummi Indian Seafood 
Company (LISCO); and the internationally known 
Lummi Aquaculture Project. 

The initial thrust of such ventures, starting in 1969, was 
aimed at creating needed jobs and developing trained 
Lummi technicians, production workers, supervisors, 
and project managers. This has been largely 
accomplished over the past six years as evidenced by the 
present full time work force of 150 trained and motivated 
employees with an annual payroll in excess of 1 million 
dollars. 

As Chairman of LITE Board, I would like to report that the 
last year has evidenced a strong start on a new change in 
direction of the LITE business ventures. We have 
redirected our basic objectives towards greater 
emphasis on the creation of profits which are vital forthe 
continued existence of our economic ventures and to the 
support of the Lummi Indian Tribal Government. Our 
Construction Company Is now in the black and we have 
cut deficits in our other ventures. At the.same lime, we 
are continuing our heavy emphasis on the development 
of Lummi business managers. 

Perhaps one of the most outstanding contributions to the 
Lummi community, local Whatcom County area, and the 
Stale of Washington, in general, Is the LITE Fish 
Hatchery planting and sea ranching program which has 
resulted in the release in the Nooksack River and local 
Puget Sound waters of over 11 million Coho, Chinook, 
and Chum Salmon, and Steelhead Trout in the past five 
years of operation. These releases have benefited not 
only the local Lummi fishermen and economy but have 
improved dramatically fishing conditions fqr sportsmen, 
gillnetters, and purse seiners in the entire Puget Sound 
area who all get a first opportunity of catching such fish 
before they return to their spawning and release areas of 
the Lummi Reservation. 

Respectfully submitted, 

Henry Hillaire, Chairman 
Lummi Indian Tribal Enterprises 
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EXECCITIVE DIRECTOR'S MESSAGE 
As Executive Director of Lummi Indian Tribal 
Enterprises, I am hired by the LITE Board of Directors 
with the primary responsibilities to run the various 
enterprises on a profitable basis; to train Lummi 
managers, supervisors and employees; and to properly 
account for and communicate to the Board and Tribal 
Government the status of the business ventures. 

Assisting me is a centralized administration staff which 
services three LITE business ventures in the areas of 
Accounting, Budgeting, Personnel Administration, 
centralized Purchasing, Public Relations, and General 
Administration. In addition, the centralized staff is 
responsible for creating and Implementing training 
programs at all levels for Board, staff, and ventures; and 
for the functions of funding, and short and long range 
planning. 

The most significant accomplishment over the past year 
has been the continued development of five Lummi 
Executive Managers and a host of middle-managers in 
the supervisoral and foreman areas. This Lummi 
management team is now carrying the majority of the 
management and supervisoral load and is doing an 
outstanding job. This development was recently high
lighted by the naming of Aquaculture Venture Manager, 
Lloyd Kinley, to be the future successor to my job as 
Executive Director. 

Another important accomplishment has been the 

LOMMI INDIAN 
SEAFOODS COMPANY 
Philosopy of the Lummi Indian Seafoods Company 
(LISCO) management team Is dedicated to maxi
mizing company growth in numbers of qualified 
fishermen, sound economics, and good reputation. 

In order to achieve these major goals, concentrated 
efforts have been and are aimed at the well-being 
and growing strength of the fishermen who com
prise Lumml's fishing fleet. 

Every effort Is being directed to have LISCO person
nel work directly with fishermen and LJTE's finance 
group to engineer worthy fishermen Into sensible 
boat and gear loans within the local banking com
munity. The loans are obtained to update. repair and 
maintain existing equipment, for the purchase of 
new boats. nets, motors. and other gear which 
allows Lummi fishermen to become as competitive 
and productive as other Puget Sound fishermen. 

1. L/SCO fish tender "Nushagak" 

2. A part of LISCO's fishing fleet moored between seasons. 

2. 

advance of the Lummi Oyster Growing Operations. This 
operation, which is a part of the Aquaculture Venture, 
includes the spawning, growing, harvesting, processing, 
and marketing functions and Is now to the point in the 
four year production cycle where significant cash flow 
will be generated this next year from that portion of the 
oyster crop first planted and now in the growing and 
inventory development stage on the Reservation tidal 
flats. 

In conclusion, the Enterprises would like to acknowledge 
and thank several federal agencies, particularly the 
Office of OED of Community Services Administration 
and the Economic Development Agency (E.D.A.) for 
their financial and technical help in advancing the Lummi 
Indian business enterprise to the present point of near 
economic selfsufficiency. 

Respectfully submitted, 

~....WC I&....; 
Maxwell C. Ki/ig 

Executive Director 
Lummi Indian Tribal Enterprises 

3 
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LISCO's additional services 
to fishermen include: 

Constant and nearby tender service with the Com
pany's 70 foot MV Nushagak. In addition to func
tioning as a buying station, the Nushagak provides 
a stop-over service lor food, hot coffee, beverages, 
boat fuel, emergency service in the event of break
downs. and relief in foul weather. 

2. A floating buying station is moored in Bellingham 
near popular fishing grounds. Often referred to as 
the "White House", the facility services the Belling
ham Bay area with all services provided by the 
Nushagak plus a convenient stop-over area be
tween drifts. 

3. A third buying station is located at the fishing 
village on the Nooksack River. In addition to facil
ities comparable to other Lummi buying stations, a 
boat ramp and yard-service area are welcome 
pluses. This unit serves the river and portions of 
the Bellingham Bay. 

2. 

4. The 50-foot Stee-Wah-Tan is a multi-purpose 
unit used to transport fish from the White House 
and other areas. Acting as a stand-by or emer
gency tender, the crew has aided fishermen in 
distress on numerous occasions. 

5. A vital link in the LISCO production chain is 
located in the heart of Bellingham's Squalicum 
Harbor Marina, where all Lummi products are 
processed for sale at the Lummi Seafoods 
Center. With shellfish on the way, Lummi's di
verse and growing line-up of the products in
clude Pacific Ocean Salmon, Lummi Indian 
Yearling Coho Salmon and herring roe, all of 
which stop here to be dressed for markets in 
every land. The center's location is so close to all 
production areas, that all Lummi products can 
be harvested, processed, and delivered to the 
freezer or sold fresh all in the same day. 

This "day fish" concept has helped provide many 
advantages in marketing over those fisheries 
which must delay, often for several days, due to 
the remoteness of the fishery from processing 
and cold storage facilities. Lummis deliver fresh 
fish to the center's deep-water unloading station, 
allowing ready access for the larger fishing vessels 
the Lummis are acquiring. To support this, the 
center has all the necessary equipment and person
nel to handle Lummi products efficiently, and the 
Lummis take pride in this. 

Typically, the year begins with an early run of 
King Salmon, while preparations are made for 
the annual harvest of herring during spring. 

Around the end of March, Japanese technicians 
assist the Lummis in processing herring roe, 
which naturally is prepared for sale in Japan. 
The finished product is Japanese-style caviar 
called "Kazunoko" 

Here again, Lummi can establish a high price for 
this product because of the freshness, wholly im
portant in quality. 

At the close of the herring fishery, sometime in June, 
plant operations, like the fishermen, gear-up for 
the beginning of salmon season, which will last 
through the end of the year, when the cycle be
gins again. While the work is seasonal. an average 
of 15 Lummis and sometimes as high as 40 Lummis 
are employed that otherwise might not have been 
only two years ago. 

This Lummi Seafoods Center and Processing 
Plant, thanks to the Lummis who work here, really 
does much more and will do more in the future 
to help Lummi marketing bring more and higher 
quality products to markets throughout the world. 

1. LISCO's herring roe processing. 

2. The end product bound for Japan. 

4 
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LISCO .MARKET CENTER 

In Lummi, marketing is that dramatic link between 
the consumer and the delicate products the Lummis 
produce and will use as an economic stepping 
stone to independence. 

The mammoth Lummi Aquaculture Project was 
little known four years ago. Thanks to extensive 
press coverage, and advertising directed at food 
distribution networks, Lummi-caught Pacific 
Ocean-run Salmon, Lummi Indian Yearling Coho 
Salmon, and Oysters have found their way from 
the sea to the consumer's plate. Located in Seattle, 
Washington, nerve center of the Pacific Northwest 
Seafood World, the Lummi Marketing Team con
sisting of Mr. Bernie Thomas and Russ Wilson, has 
found after four years of selling Lummi and Lummi
related products to be a sheer delight and a deep 
challenge. Bernie Thomas, a Lummi and only 
Native American Marketing Director of Seafoods 
in the United States, explains his unique situation, 
"The Lummis are a fiercely proud people, many 
of whom have taken an active part in producing 
products from the sea, and carrying the pride and 
care into the market place makes our team effort 
work. The result is people, quite literally through
out the world, are excited about us and our prod
ucts" 

~~ 
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Lummi Marketing Director Bernie Thomas (left) and Associate 
Russ Wilson (right) in the Seattle Lummi Market Center. 

Conveyor system helps these Lummis process salmon tor 
domestic sale. 

Mty"ihanks and warm feelings are due Mr. Royal Frew 
for developing, directing and successfully training Bernie 
Thomas to operate a totally integrated. efficient marketing 
operation. 

With Royal's job accomplished, the Market Center is slated 
to be. moved to Lummi, where Thomas and Wilson will play 
an even larger role in maintaining and monitoring quality 
control. 

1. Unloading Lummi fish caught in Puget Sound to be processed. 

5 
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THE LOMMI AQOACOLTORE VENTURE 

SKOOKUM CREEK 
FISH HATCHERY 
Skookum Creek Fish Hatchery is located on the 
South Fork of the Nooksack River. The Nooksack 
River enters Bellingham Bay on the Lumml Indian 
Reservation. The hatchery is owned and operated 
by the Lummi Tribe to fulfill several objectives: 

A. To supply fish for the pan-sized and sea
ranching positions of LITE's Aquaculture 
Venture. 

B. To provide fish for release into the Nooksack 
River in order to supplement salmon runs, 
provide brood stock, and to contribute to 
commercial fisheries. 

C. To provide rewarding and meaningful employ
ment for tribal members. 

During the operations of 1976, the hatchery pro
duction included: 

1,850,000 Coho Salmon 

400,000 Fall Chinook Salmon 

800,000 Chum Salmon 

30,000 Steelhead Trout 

Of the total production, about a fourth of the coho 
and chum, and nearly all the chinook and steelhead, 
were released into the Nooksack River. These fish 
are reared from eggs at the hatchery to salmon size 
with the costs born by LITE. Several continuing 

research programs are being conducted involving the use 
of coded wire tags to evaluate the impact that these releases 
have on commercial and sport fisheries. The first major 
return of adult coho salmon occured in the fall of 1975 and 
approximately 4,750,000 eggs were obtained from their 
spawning. These returned stocks form the future brood 
stocks for release programs. 

During the winter months, coho salmon, destined for trans
port to the salt water rearing areas, are accurately inven
toried and vaccinated against diseases they will encounter 
during salt water residence. Transport of fish to salt water 
occures during the spring. 

An aerial view of our prestigious Skookum Creek 
- Salmon Hatchery. 

Raceways hold stock fer 6 months. 
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Juvenile salmon are graded for size, growth 
and inventory. 

Artificial spawning as practiced here by Lumm/ 
technician, Evelyn Jellerson. 

Projections for 1977 sea ranching, which include a portion 
of all salmon species reared at the hatchery, will approxi
mately be: 

1,400,000 Coho 

300,000 Chinook 

1,750,000 Chum Salmon 

60,000 Steelhead 

These fish will be available for commercial exploitation 
before returning to the traps located on Lummi Bay and 
contributing revenue to the Lummi Tribe. 
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SEA RANCHING 
During the spring l)lonths, coho, chinook, chum, 
and steelhead trout salmon are transferred from 
Skookum Creek Fish Hatchery to the Sea Pond. 

These fish are held in pens 'tor two to three weeks 
after which they are released to migrate to the 
"pastures" of the sea. They will remain at sea for 
18 to 40 months, after which they return to the 
Aquaculture Sea Pond where they are captured 
in a trap set Just inside the inlet gates. 

A projected return of 1.5% was met and surpassed 
with the close of the 1976 coho salmon run. The 
total number of coho returned was approximately 
6,200 which was about 1.6% return. The project 
realized a total of approximately 22,000 pounds 
of coho salmon. 

These fish returning are prime quality ocean run 
fish that are sold on the open market through the 
LISCO Marketing Office. 

PAN-SIZE RESEARCH PROJECT 
At the same time the fish are transferred for the Sea 
Ranching Operation, a small percentage of coho salmon 
are kept at the Sea Pond for a grow-out season. The fish 
are reared in nets that form an enormous bag hung from 
a walk-way system. 

These selected coho salmon are cared for by the Sea 

·Aerial of the existing Aquacullure "Sea Pens" where 
fish are held to be released. 

Salmon released, return to the above trap, are 
harvested, processed and sold in world markets. 

Pond crew during their grow-out season. They are 
closely monitored to watch fordisease, growth rates and 
meat coloration by the Sea Lab crew who will be working 
on various methods to combat vibriosis, a salt water 
disease which attacks salmon, better growth rates 
through balanced nutrition diets and meat coloration 
through chemicals and natural foods. 

8 
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LOMMI OYSTER GROWERS 
Since the oyster project began in 1969, it has evolved 
from a pilot project to a full blown commercial 
business. The integrated operation includes an 
oyster hatchery to provide seed oysters on a sus
tained· basis, a grow-out phase, which utilizes the 
pond, adjacent tidal flats and other areas on the 
Reservation, and processing and marketing both 
on the retail and wholesale levels. Vertical integra
tion of the components promises to provide the 
project maximum return and sustained Jobs. 

Commercial operations really "began in 1973 after 
almost four years of research, development, con
struction and training. The Oyster Hatchery began 
producing seed in quantity for planting In 1974 
when 4,500 cases were produced or roughly ~5 
million seed oysters. In 1976, 10,000 cases or 
roughly 100,000,000 seed oysters were produced, 
which consisted primarily of Giant Pacific Oysters. 
Other species spawned successfully in the hatchery 
include: American oyster, European oyster, the 
native or Olympia oyster, and the Manila clam. 
Excess seed from the hatchery is sold to other oyster 
growers. 

The hatchery was conceived to produce seed 
regardless of weather and natural conditions. Seed 
produced naturally is not dependable and as a 
result oyster pro-duction fluctuat.es considerably 
reflecting the natural set. We have been able to 
stabilize seed production and insure a seed supply 
for the·grow-out operations. 

Production of this magnitude has been possible 
through the efforts of personnel trained by the 
training programs and "dedication to the job. At 
the Oyster Hatchery, the job turn-over rate has 
been extremely low and Indicates ·job satisfaction 
and good working conditions. 

Seed from the hatchery is planted on the tidal flats 
outside the dike, at Portage Bay, Blaine, and inside 
the pond. To date, more than 22,500 cases of oyster 
seed have been planted orroughly200,000,000seed 
oysters. The harvest of these oysters will start in 
1977 and peak in 1980 when close to 100,000 gallons 
of oyster meat will become available for market. 

Oyster hatchery can produce 100 million oyster seed 
per year. 

Oysters spawning as they do for 9 months out of 
each year. 

Outside oyster crew preparing to plant a part of this enormous 
benefactor. Lummi oysters. 

9 
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We have suffered several set backs in seed survival 
because of unexpected heavy storms. however, 
survival still exceeds the Washington State expected 
average survival of 10 percent. We are working on 
increased survival methods by providing protection 
for our growing grounds. 

Growth of the oysters has been good and a fine 
tasting oyster is produced on the relatively open 
area, which provides excellent circulation. Oyster 
reputations are built on areas which produce good 
tasting oysters and ours compare with any oyster 
bed in the state. Clean water and no pollution are 
primary factors in good oyster production and we 
are constantly monitoring the water conditions 
to insure a consistent supply of top quality oysters. 

1. 

LOJYlMI INDIAN 
CONSTRUCTION COMPANY 

Lummi Indian Construction Company (LICO) 
is the third division of Lummi Indian Tribal Enter
prises. 

UCO has been in business for six years and is 
specializing in building constructiOn and water and 
sewer installation. 

During these years of operation, LICO has com
pleted construction of sixty-five homes, four 
commercial buildings and many thousands of feet of 
water lines and sewer lines of all sizes. At the present 
time LICO is finishing up thirty-five Housing and 
Urban Development homes that are from two to six 
bedrooms. Future plans call for constructing a water 
line. a complete sewer system, and four commercial 
buildings. 

1976 marked the third straight year that LICO has 
earned net profits. In addition to operating a 
successful profit making company, LICO has con
centrated on employing and training Lummi people 
and at present is developing them in all areas of 

Oyster harvester in action. will ullimately play a big role 1. 
in helping produce millions of oysters annually. 

Oyster Operations Advisor. Dick Poole, left. along with 
Outside Oyster Manager. Jim Smith constantly check 
oyster quality and flavor. Ahah! That's where all those 
oysters went! 

construction management and supervision as well as in 
the crafts. This is accomplished by both direct employment 
and sub-contracting In order to help Lummis set up and 
operate their own business. 

In areas of this work where we do not have the skills or ex
pertise within our own operation, we have Joint Ventured 
or subcontracted with other companies, some of which 
were Indian owned. 

We have concentrated on employing and training Lummi 
people and at present are developing them in all areas of 
management and supervision as well as in the crafts. 

Agencies we have contracted projects with include: Indian 
Health Service; Health Education and Welfare; Emergency 
Employment Act; Economic Development Administration: 
Bureau of Indian Affairs; Community Services Administra
tion: Housing and Urban Development and private com
panies. 

Through the entire year LICO has employed as many as 
eighty Lummis at any one time. 

10 
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Other projects further improve living conditions on the 
Reservation, like installation of sewer lines. 

LOMMIINDIAN 
CONSTRUCTION COMPANY 
Our future plans call for an expansion of the busi
ness and bidding larger projects. Our present 
volume of business runs between one and two 
million dollars annually, but future plans should 
increase volume to above three million annually. 

Construction underway on our Skookum Hatchery 
siltation pond system, employs more Lummis. 

"Finis!" The end product. 

11 
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Finance & Accounting 

The year of 1976 was one of transition and development 
for the financial, administrative, and accounting areas 
of LITE. 

An important transition was the transfer of accounting 
and reporting responsibilities of Lummi Tribal grants 
to Tribal Administration. The transfer of responsibility 
was made as each grant expired and was re-funded. 
LITE personnel worked with Tribal Administration in 
establishing the necessary accounting systems and 
organization to administer grant programs on a contin
uing basis independent of LITE support. 

This was yet another step toward recognition of the 
separate missions of LITE and Tribal Administration, 
and also helps make it possible for LITE to focus on 
accomplishment of its basic objectives-strengthening 
the economic base of the Lummi Community and de
veloping the vocational and management skills of 
Lummi people. 

The year 1976 also was one of change and development 
within the finance, administration, and accounting 
department: 

• The 1975 CSA Audit was completed with good co
operation between the Auditor and Accounting Staff. 

• Increased interest from operating management 
regarding accounting information, plus the stimulus 
of the CSA Auditor's observation, challenged the 
accounting department to develop more timely, 
more accurate, and more meaningful accounting 
data for management use while at the same time 
re-emphasizing the departments basic responsi
bility for maintaining internal controls that safe
guard the assets of LITE. 

• Good progress was made in creating a feeling of 
responsibility on the part of each cost center manager 
for his operating budget and accountability for results 
compared to budget. 

• Budget review procedures were implemented that 
encouraged on-going review of trends and variances 
in LITE operations. 

CDC ADMINISTRATION 
• Finance&Accounting 
• Personnel & Training 
• Public Relations 

• In a first step toward developing a computer capa
bility, the LITE payroll was put on a service bureau 
computer. Initial planning was started to examine the 
feasibility of acquiring an inhouse computer. 

• Spearheaded by the efforts of a newly appointed 
Lummi Supervisor, a centralized purchasing func
tion was developed and activated. 

• LITE's property and casualty insurance program 
was analyzed to ensure adequacy of coverage as 
well as maximum return on the insurance dollar 
expended. 

In Summary, it may safely be said that 1976 was not 
only a year of accomplishment, but also had clearly 
outlined the goals for 1977! 

12 
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Rod Gabler, Finance and Administration Director (right), 
discusses budgetary matters with Clayton Finkbonner. 

LITE Accounting Staff from left to right: Brenda Charles, 
Tina Julius and Laurel Ballew. 

Accounting Staff working at the Computer Center, 
left to right. Marilyn Jefferson. Laurel Ballew, 

Tina Julius. 

13 
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Personnel and Training 
is People Power at Work 
The key to Lummi success is in adequately pre
paring and training Lummi on-the-job and through 
courses specially designed to meet individual 
needs. 

The task of personnel administration and planning 
for individual training needs is left in the capable 
hands of two Lummis. 

Juanita Jefferson, Personnel and Training Director 
explains, "All levels of Lummi personnel are in 
various stages of progress from the Board of Di
rector down to technical and maintenance per
sonnel". 

Juanita, with the able help of Personnel Manager, 
Aila Phair, is responsible for the management of 
Lummis most valuable resource, that of the Lummi 
people. 

Lummis now hold 95% of jobs and number from 
100-150 people. 

The emphasis this year is on moving more Lummis 
into higher levels of management and decision
making positions. 

Three approaches have been used by the Per
sonnel and Training Department to accomplish this. 

The first approach began in 1972 with a two year 
project, which combined both academic courses de
signed for Lummi needs and practical "on-the-job 
training" assignments working with key non-Indian 
managers. This helped accelerate the growth of 
fifteen Lummi manager trainees. 

A second approach is training an individual di
rectly on-the-job with specialized training. 

A third approach has been to bring Lummis with 
college degrees and outside experience into the 
organization. 

Juanita Jefferson, Personnel and Training Director 
(right) and Alla Phair, Personnel Manager. 

Managers training seminar. 
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By combining these varied skilled people Into a 
cohesive management team, four Lummis have 
developed into key managers in the Executive Ad
ministration and eight Lummis have vital middle 
management jobs. 

"With Lummis in charge of their own destinies, 
natural environment, and assets, we will have used 
our time for something pf Immeasurable value", 
Juanita said. 

Managers George Lane and Alvin Casmir, right, also 
attend to the problem. 

-
1,<!; 

,.-..------i:i::1.Z. 
me management training seminars help managers Jim 

ith and Red Jensen use theirs and others time more 
ise/y. 
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Public Relations Staff. Left, Brenda King, Tour Guide. 
Right, Cheryl Johnson. Public Relations Coordinator. 

Public Relations 
The Public Relations function is one of the key areas 
in the Central Administrative component of LITE. This 
department has been headed up by Lummi Sam Cagey 
from the beginning and is responsible for internal 
communications within LITE and the Lummi Com
munity as well as for external relations and communica
tions with governmental agencies, funding organiza
tions, the Federal, State, and local legislative public 
officials and the general public. Sam Cagey has played 
the leading role in advancing the Lummi Indian eco
nomic and self-determination cause and purposes as 
well as aiding other Indian tribes for the start-up of their 
economic ventures. He has become a world traveler 
and ambassador in support of Lummi Indian Tribal 
Enterprises' ventures and products. 

In mid-1975, Ms. Cheryl Johnson was brought on board 
to further develop the LITE Public Relations Department 
and service the general public through publication 
coordination, venture touring service, information 
requests, and project information gathering. Her cur-

rent and future department plans include a multi
purpose newsletter to governmental agencies and 
legislators, and most important of all, the Tribal Com
munity, an annual report, a historical photograph log 
and library, and the continuous development and show
ing of slide shows depicting LITE venture progress. 

Lummi Brenda King was recently added to the staff 
to concentrate on the ever increasing public demand 
for venture tours. A total of 1,519 people have toured 
the Lummi Aquaculture Project and other ventures 
in 1976. 

What makes or breaks a successful business is its rela
tionship with its employees, the community it serves, 
and the users of its products and services. With the 
perserverance of the dedicated Public Relations staff, 
and the continuance of sound policy development 
and direction from the LITE Board, and improved rela
tions with the Lummi Community and public, LITE's 
venture success is assured. 

From left to right - Milo Moore, former Washington State 
Fisheries Director; Lundy James, Swinomish Indian Tribe; 
Dr. Keith Murray, moderator of discussion; Donald Moos, 
Washington State Director of Fisheries; Lewis Bell. Attorney, 
TulaUp Tribe and Sam Cagey, Lummi Tribe. Discussion of 
Indian Fisheries at Conference held at Western Washington 
State College, Bellingham, Washington. 

16 
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Exhibit No. 13 

This exhibit is on file at the U.S. 
Commission on Civil Rights. 
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Exhibit No. 14 

Correspondence and Important Dates -·Lummi Indian Reservation Project 

Jan-March, 1974 Items 1 to 6 document the need for a sewer system and the 
health hazzard on the reservation. Item 6, a letter from 
Wilson Bow of the State Health Services Division is us:;ally
cited in documenting the health hazzard. 

March 28, 1974 State declares Lummi Indian Reservation to be a hazzard to 
public health-no documentation beyond the Bow letter. 

March 28, 1974 Item 7. Tribe requests placement on the State Priority
List for sewer grant funding (a prerequisite to receiving 
an EPA grant. 

April 24, 1974 Item 8. Statement by Dr. Henry Levine, M.D., Public Health 
Service and Lummi Indian Health Center doctor, murther 
documenting the health hazzard. 

May 8, 1974 Item 9,.Step I and II (Preliminary and Final Project Design) grants 
for the sewer project placed on State Priority List 

May 9, 1974 Item 10. Project expediting memo from EPA to Tribe. 

Fall, 1974 EPA and State Department of Ecology award Step I (Preliminary
Design) grant-no documentation in this package. 

December 12, 1974 Apparently W. Y. Armstrong, President of the Lummi Property
Owners Association, wrote EPA -headquarters, expressing 
concern on the project. Item 11 is• the reply from the 
EPA regional office in Seattle. 

January 30, 1975 Lummi Property Owners Association dispute findings of 
Wilson Bow letter in item 12. 

January 30, 1975 Lummi Property Owners Association protest composition of 
the sewer board to administer the project. Item 13. 

Feb. 14, 1975 EPA reply to Lummi Property Owners Association. Item 1~. 

March 5, 1975 Meeting of State.and Federal Agencies to discuss how to 
implement and operate a sewer system on the reservation. 
Item 15, • 

May 14, 1975 Jack Schofield's review of an initial xNe sewer contract. 
Item 16. 

May 29, 1975 Whatcom County Council of Governments withdraws support of 
the project pending resolution of the sewer board conflict 
hwe between Indians and non-Indians. Item 17. 

July 18, 1975 The Economic Development AdministratJon (EDA) indicates 
reluotance tq fund a portion of the sewer project from 
their regular grant funds. Item 18. 
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July 17, 1975 

July 17, 1975 

July 30, 1975 

August 5, 1975 
August 6, 1975 

August 8, 1975 

September 22, 1975 

October 6, 1975 

October 6, 1975 

October 22, 1975 

October 30, 1975 

November 26, 1975 

November 28, 1975 

·December 10, 1975 

December 22, 1975 

January 6, 1976 

January 8, 1976 

EPA replies to June 11 letter from Jack Schofield outlining
his concerns with proposed sewer contract.and sewer board. 
This is an excellent summary of non-Indian concerns. Item 19. 

The -non-Indians proposed establishment of their own 
sewer district. The project consultant, Craig Peck, 
informs EPA and State DOE people of the progress of this 
development. Item 20. 
A further meeting of State DOE, EPA, and the Tribe's attorney 
on formation of the sewer district by non-Indians. Item wi 21. 

Further meetings to discuss the proposal for a new non-Indian 
sewer district. Items 22 and 23. 

News article-Lummi Indian Tribe Files Suit Over Sewer District 
Item 24. 

A meeting was held September 17 with the consultant to 
discuss the project. Item 25. 

The consultant for :the ·first time discusses "phasing" design
and construction of the project. The possibility of 
"phasing" has been iii an alternative but not a very desireable 
one x eve~i since this time. Item.26. 

Letters from the consultant to Jack Schofield and Ms. Betty
Nesbitt, one of the commissionisRers of the new non-
Indian sewer district, Whatcome County Sewer District 
Number 2. Items 27 and 28. 

A meeting was held between Jack Schofield and Ted Regowski,.
EPA's Legal Counsel. Item 29. 

EPA statement of support of a single sewer systemx EPA indicates. 
that it will consider "phasing. 11 Item 30. 

The consultant, Craig Peck, indicates that the tribe will 
canvass Sandy Point, a large non-Indian area inside the 
reservation but not part of Whatcome County Sewer District 
number 2. Item 31. 

The consultant is unsuccessful in PmttiR establishing a meeting
with Whatcom County Sewer District #2. Item 32. 

Consultant announces public hearing on the facilities plan
he has developed for the reservation with the Step I grant.
Item 33. 

The Whatcom County Sewer District #2, Betty Nesbitt, Secretary 
request postponing the Jan l_D public hearing. Item 34 

The R:t Tribe re~onfirms the January 10 meeting date. Item 35. 

Jack Schofield .indicates material will be forthcoming from 
Whatcom.County Sewer District #.2 ·by January 25th regarding 
formation of the Lummi Sewer District. Item 36. 



January 6, 1976 

January 10, 1976 

January 23, 1976 

March 9, 1976 

April 12, 1976 

-April 27. 1976 

April 23, 1976 

June 4, 1976 

June 24, 1976 

July 1976 

November 3, 1976 
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Notes from a meeting of Indian Representatives, the 
Consultant, EPA, and the State DOE delineate the Indian 
position. This is a good summary of Indian concerns. Item 37. 

The Lummi Indian Business Council adopted a resolution ees 
establishing the Lummi Indian Sewer District and adopting
the Facilities plan as a prerequisite to obtaining a Step
II (Final Design) grant. Item 38. Public testimony at 
the January 10 hearing was rather inconclusive. Items 39 and 40. 

Jack Schofield recommends use of a contract system for 
Whatcome Sewer District #2. He urges final design be 
undertaken keeping a contractual arrangement in mind. 
Apparently an appeal on the legality of Whatcom County
Sewer District #2 was dismissed. Item 41. 

The issue of preserving acchaeological resources was raised. 
Item 42. Later this issu~ was resolved. 

David Anderson representing the Sandy Point-Community ·Council 
states objections to the sewer project if its administration 
is under Tribal control. Thi_s group had not been heard from· 
previously and is not located in Whatcome County Sewer 
District #2. Item 43. 

A letter of support for the project was written by the 
Director of the Lummi Indian Health Center. Item 44. 

A meeting of Tribal representatives and representatives of 
federal funding agencies was convened to discuss project
funding. Item 45. The Tribe wrote the State· DOE asking
that the collection system be placed on the State Priority
List for EPA/DOE funding. Item 46. This was not done 
until 1 year later. 

The Lummi Indian.Business Council requests a determination 
on which portions of the collection system could be funded 
if their project was placedmR on the State Priority List 
for collection system· funding. Item 47. 

The State DOE informs the LummiR Indian Business Council of 
the criteria for collection system funding. Item 48. 

A Step II (Final Design) grant is ~ade to the Tribe by EPA and ·Dc 

The Lummi Indian Business Council applied for a portion of 
the $2 billion available nationally under the EDA Local 
Public Works Program. to fund the collection system for their 
sewer· project. EDA funded floats for a marina for the 
Lummi Tribe inseead of the sewer project which the tribe 

·indicated had priority. The November-3 letter from Whatcom 
Sewer District #2 to the Director of EDA in Seattle is 
often cited as one reason the collection system was not 
funded. Some of those involved have indicated Whatcome 
Sewer District #2 applied political pressure against funding 
as well. Item 49. 
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November 21 1976 

Noveml!r 5, 1976 

January 2, J977 

January 20, 1977 

February 1, 1977 

February 7, 1977 

February 10, 1977 

Febru~ry 22,.1977 

March 15, 1977 

April 12, 1977 

May 26, 1977 

. June 1, 1977 

This letter iR~iEates from Jack Schofield indicates that 
initi.al negotiations for a contractual arrangement between 
the LummiR Indian Sewer District and Whatcome County
Sewer District #2 have failed. Jack indicates interest 
in further exploration of this issue. Item 50. 

DOE and EPA indicate their willingness to help in any 
negotiations. Item 51. 

A news article describes the situation including comments 
from the county. Item 52. 

A briefi_ng memorandum was prepared b,y Dan Steinborn of 
EPA in anticipation of a meeting with other federal 
funding agencies Oater convened by the Federal Regional
Council). Item 53. 

Notes from the meeting of Federal funding agencies resulted 
1n a commibnent from EPA to investigate funding of the 
collection system. EPA later maintained that the· State 
had to put the project on the State Priority List first 
before any determination wou-ld be made. Item 54. 

The consultant indicated the Indian ·resident population
in 1972 was 1,445 (J;his is an important statistic in determinati 
of collection system funding). Item 55 

A news article di.scusses election of Same Cagey as 
the new Chairman of thexiruliaRx LummiH Indian Business Council.. 
Item 56. 

Jack Schofield urges a~~0iRtmeRt ie election rather than 
appoinbnent of Sewer Commissioners for the Lummi Indian 
Sewer District. Item 57. 

A news article indicates both the LummiR Indian Sewer District 
and the Whatcom g County Sewer District #2 have been given
rights to construct sewer lines along county right of ways.
Item 58. Item 59. 

Minutes of the Lummi Sewer Board meeting contain little 
new information on the project. Item 60. item 61. 

A meeting on federal funding for the projectwas was 
inconclusive but did confirm those sources of funds known 
to be available. It was later learned that kHx the Lummi 
Rik Tribe would not be eligible for local public works 
funding for 1977 from the Economic Development AamiRist~ti0~x 
Administration because the mari'li'z floats were funded earlier 
(in the fall of 1977). Item • • 

The Ri Tribe is preparing to circulate a aew, revised copy -
of their contract, Item 63, 

https://initi.al
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June 2, 1977 EPA request~ infonnation from the tribe to complete the 
detennioation on how much of the collection system aan be 
funded .. Item 64. 

June 3, 1977 The concept of using mediators in the Indian-non Indian 
dispute is cleared with the two parties involved. Item 65. 
Item 66. 
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June 

June 22, 1977 

June 23, 1977 

June 29, 1977 

June 29, 1977 

July 11, 1977 

July 11, 1977 

July 22, 1977 

July 25, 1977 

July 26, 1977 

July 27, 1977 

July 27, 1977 

Copy of the update. chart ,on the costs of the project -
Dept of Housing and Urban Development will provide 
$500,000. in addition to the sum already pledged; 

Program requirements memo No. 77-8 which summarizes 
Agency Policy on the award of grants for sewage 
collection system. 

explanation of how the one-percent rule is compliled 
in computing amount of grant 

Sewer Dist. #2 decision to contract with Ferndale -
no longer interested in working out agreement with tribe. 

Dr. Stitt letter of concern due to the fact that Lummi 
didn't have own land for treatment plant - concern 
over the disagreement of LPOA and·the tribe. 

Letter to Jack Scholfield regarding LPOA disinterest in 
negotiating with the tribe on the sewer. 

Sewer Mtg - progres~ on acquisition of two sewage treatment 
sites - Dave o. prepared two maps for EPA & DOE 
to be presented July 14. Step II final plan and 
specification amended the final design for collection 
system. Schedule for Step III construction grant. List 
of attendees. • 

Sewer mtg - Federal 1funding1 issued (attachment I, II, and 
~II) I.H.S. would fund Indian home connections & service 
lines. Four alternatives for cons.ideration for funding 
non-Indian homes - Sandy Point Site considered firm ~or 
building sewer facility - Mr. Olsen asking more than the 
tribe can agree on. List of attachments I (Grant 
eligible interceptors and collector system) II. (Unfunded 
ineligible.collectio"\system'lines) III. (funding 
package. 

Letter to Corp of Engineer relating the facts of the( 
importance of the sewer system and asking for a 'fifteen 
day instead of a thirty day period for public notice. 

Procedure to follow under A-95 when the applicant for 
federal funds or permit is a recognized Indian tribe - and 
the project is on the reservation. 

Letter of assurance that E.P.A. will pay the 75% of the 
design costs of sewer. 

Letter to PMX confirming sites for the sewage treatment 
plant. 
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July 30, 1977 

Aug 1, 1977 

Aug. 2, 1977 

Aug. 5, 1977 

Aug. 1977 

Aug. a, 1977 

Aug., 9, 1977 

Aug. ·1977 

Aug. 1977 

Aug. 16, 1977 

Aug. 16, 1977 

Aug. 14, 1977 

Aug. 24, 1977 

Dave Daugherty request for estimate on the collector 
system for the "Lummi Indian reservation -

Letter of assurance that D.O.E. will pay 15% sh~re 
of design cost incurred by consultant. 

Status report: March 28, 1974 Washington State DSHS 
declared public health hazzard existed on Lummi Res. 
Effort being made to expidite completion of Step II 
grant and obligation of Step III by Sept. 301 1977. 

Telephone conversation between Rick Cocker (congressman 
Meeds office) and Dave DeBruyn (E.P.A. office) Discussed 
the situation between the Lummi Indian Property's 
Association and the Lummi Indian Tribe on the Sewer System. 

Newspaper clipping about Meeds views before and after 
his 1976 election. 

Note from Dave DeBruyn concerning a letter he received 
from Jack Scholfield August S, 1977. 

Billing.for period ended Aug. 6, 1977, revision of 
hourly estimates from PMX. 

Proposed grant conditions for·sewer used charges 
Lummi Indian Reservation. 

Questions and answers compiled for Congressman Meeds 
Office. 

Letter of assurance to Dave DeBruyn of E.P.A. 
regarding jurisdiction on the reservation. 

Co=espondence between Reservation Attorney Office ;and 
Jack Scholfield regarding efforts to complete Phaze II 
of the Sewer. 

Correspondance to D.O.E. reaffirming E.P.A.'s position 
with regard to the sewer system which are 1) that 
the Tribe not charge the non-Indian a higher user charge 
than the Indian. 2) Not raise customer charge due to the 
fact the tribe might not be able to collect delinquent 
payments. 

Correspondence between Tribal Office and E.P.A. concerning 
grant conditio~s because of the severe time pressure in 
completi~g Step II and having to make changes at the last 
minute. 
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Aug. 19, 1977 

Sug. 23, 1977 

Aug. 

Correspondence between Reservation Attorney and John 
Spencer D.O.E. with regard to the Sept. mtg. and funding 
deadlines. 

Billing record from PMX. 

Newspaper clipping entitled" Hearings to clear air 
over Indian jurisdiction." 

The remainder of this exhiQit is on file at 
the U.S. Connnission on Civil Rights, 
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Exhi"bit No. 15 

October 6, 1977 

Patricia Harris~ Secretary 
Dept. Housing & Urban Development 
7.th and D Street SW 
Washington, C.C. 20410 

RE: Sec: 109 CDBG Complaint 

Dear Secretary Harris, 

On December 1, 1975, the Puyallup Tribe authorized the execution of an inter
local agreement to allow the Puyallup Tribe to become members of the "Pierce 
County Urban Consortium. 11 On December 15, 1975 the Pierce County Commis
sioners accepted the tribe's membership. 

The application for block grant funds of the Pierce County Commissioners, 
submitted on April 10, 1976, shows that the Puyallup Tribe was allocated 
$15,000 for a low income housing land acquisition program. Although funds are 
distributed on the basis of need, at the end of this program year, all members 
of the Consortium had their funds or were assured of receiving them, except 
the tribe. 

The third year application submitted on March 21, 1977 (second year of tribe's 
membership) shows that all jurisdictions were prioritized for funding by the 
county. Yet, the tribe was the only jurisdiction that was denied these pro
gram funds by !:he County; see letter dated September 28, 1977, attached. 

The Puyallup Tribe has proposed a low income housing land acquisition program 
for funding for the past two years that it has been a member of the consortium. 
Under this program the tribe would use C. D. funds to acquire blighted and de
teriorated housing, put the land into trust and utilize other funds to rep.ilr 
the homes. This is a badly needed program on the Puyallup Reservation. 

County attorneys explained they felt this program was discriminatory because 

1. land was pl.aced into ntrust," 
2. only Native Americans could utilize these homes. 

A le~al ruling was requested from HUD and the project declared eligible. (See 
attad1ed correspondcncu). So long as non-CDB\o funds wi:-re used in the rehabili
tation of these homes. the program could be icplemented :is llUtlincd with the 
use of block grant funds. 

2215 I:ast 32nd St. Tacoma, Wa'shinglon 98404 206/572-6480 
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Patricia Harris October 6., 1977 

The County then informed the Tribe that they do not accept the HUD ruling and 
further unless Contract changes are made with HUD to protect the County against 
potential civil rights litigation they would not disburse the funds to i:npleme-

ment the Tribe's project. 

Finally, the county further stated it was the Tribe's r~sponsibility to get 
HUD to initiate the contract revisions. 

Because of two years of these difficulties, the Tribe requested a reprogramming 
of these $85,700 in funds to a new activity that would not create the perceived 
Civil Rights problems. In response, the County totally reprogrammed these funds 
away from the Tribe.· 

Therefore, the Puyallup Tribe request an immediate full-scale investigation as 
to the violation of rights It and Native Americans have received under Section 
109 of the 1974 Housing and Community Development Act. Additionally, we request 
that HUD makes no further disbursements of CDBG funds to the Pierce County Ur
ban Consortium until the County reinstates and funds the Tribe's Project, plus 
any additional costs incurred for the resolution of these issues. We will 
provide additional information as it becomes available or is requested. 

Sincerely, 

-;i~J:3~,__.,__._,[ 
Ra'kona Bennett, Chairwoman 
Puyallup Tribe 

RB:gnp 

cc George Roybal, HUD Region X 
Larry Pearl, Office of Program Compliance 
Herman Williams, Region X 
Charles Bickley, Area CPD Director 
Ancil Potter, Area OFHEO 
Pat Zell, U.S. Civil Rights Commission 
Norm Dicks, Congressman
Clay Huntington, County Commissioner 

f Enclosure 
f 
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PATRICK J. GALLAGHER 
JOE STORTINI 

CLAY HUNTINGTON 

September 28, 1977 

Rick Erlich 
Puyallup Tribe 
2215 East 32nd 
Puyallup ReserV'ation 
Tacoma, WA 98404 

Dear Nr. Erlich: 

In view of the County's inability to implement a land acquisition program 
e:tclusively for low-income Indian housing, the $85,700 previously allocated 
to the Puyallup Tribe was transferred to a new activity entitled "Section 
8 Housing Land Bank Fund". This was done in lieu of the Tribe I s request 
to reallocate the funds to acquire land for a tribal marina. 

The Section 8 Housing Land Bank Fund which will complement and be closely 
coordinat:ed with a $350,000 Bonus Block Grant program recently approved 
by HUD. The purpose of the Fund is to write down land costs associated 
with relatively small HUD assisted housing projects. It is anticipated 
that the program will greatly improve the economic feasibility of low-income 
housing and provide deconcentrated housing opportunities. 

This office regrets the necessity of reprogr.nmming these funds but concurs 
with the Board of Commissioners decision of September 20th to continue to 
seek means to provide low-income housing assistance for tlt lower-income 
residents including Native Americans. 

If you have any questions please feel free to call me at 593-4003. 

}lWP:lrw 
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~~ ~,cf:)'~-#i!fti-i:~'· -.- :~-~"\\ 
~ l:JU~!:i!IU~ il'li~@eif lrldiGlfl® . tt'
f MEDICINE CREEK TREATY NATION ' 

2215 East 32nd Street, Tacoma, Washington 98404 
(206) 572-6480 

September 9, 1977 

Clay Huntington, Chairman 
Pierce County CotIIIIlissioners 
Pierce County Annex 
County-City Building 
Tacoaa, I/A 98402 

Dear Clay: 

As you are aware, Pierce County has programmed $85,700 from its cmm:mnity 
development program for the Puyallup Tribe housing land acquisition program. 
Because of the perceived problems, the County is experiencing, in the program 
irnplenentation concerning c·ivil rights issues, the Tribe is requesting that 
these funds be reprogrammed if the original project does not qualify. 

The Puyallup Tribe is requesting that the amount of $85,700 be reprogrammed 
for a marina land acquisition program (in trust status). This property is 
located within the boundaries of the Puyallup Reservation, It is the intention 
to use these block grant funds as the "match" for other dollars to acquire both 
the facilities and land. It is certain that this project will receive the nec
essary funding! 

This program is eligible under the block grant program. Land acquisition in 
trust is an eligible activity if it benefits low and moderate income persons 
and is undertaken by a public body. The Puyallup Tribe qualifies as a public 
body under the community development act and as the attached 1970 census 
statistics dernon~trate the Native Americans in Pierce Countl do qualify as 
lo,;., - moderate income (64% of all Native Americans earn less than $8 7 000 in 
Pierce County). 

This land acquisition 7 in trust,. should cause no civil rights problems a.s the 
property will be utilized as a marina. Under Section 3 qf the act preference 
in e:nployment will be given to project area residents (Native America.as) and 
a percentage of moorage facilities will be reserved for Native Americans, as 
project area recipients. 

"Jr~ h,r:zx:e a lrLff.s-J:ou-y.... 

qi%~ U:,1Jk ho:rve afuttuu-e. 

https://America.as
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Clay Huntington - 2 - Septecber 9, 1977 

Econo:iic De...·elopment is an objective of this act and land acquisitio_n,.__in t_rust 
st:1cus, is also eligible; I understand th.it the commissioners need to approve 
this ch.:in;e in the project and so am submitting it to you for thier consideration. 

Sincerely, 

Richard Erlich 
Coordinator 
Planning & Comr.mnity Development 

RE:gnp 

cc Herv Parker 

Ancil Potter 

Attaclu:lent 
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PRESS RELEASE 

D~e to the paucity of information about Indians in the Taco:r.a/Pierce 
County area, the Puyallup Tribal Planning Department is reTeasing the 
follo:·iing information based on the 1970 census. The purpose of this 
endeavor is to provide the community at large with some basic inform
ation about Indians and their 1iving conditions in the Tacoma Pierce 
County area. • 

The 1970 census reported 3,170 Indians in the Tacoma SMSA, O' which 
approximately 50.9% lived in the city limits, and the remair.ing 49.l~ 
1ived in the County. It is the tribes position that this represents 
less than 50,: of the Indian people that live in the area. The cur
rent estimate of the total number of Indians living in the Pierce 
County area is 3,717. (Office of Program Planning and Fiscal Manage
ment, State of Washington 1974) 

AN OVERVIEH 

There 1·1as a 31% c"iliscr.epancy between the income of an average IndiaL1 
family versus non-Indian family in Tacoma Pierce county in 1970. The 
mean family income in Pierce County was $11,073 while for Indians it 
1·1as S7 ,548. As expected, with 1 imited income Indians paid 20:: less 
for rent, $76 vesus $96, and Indian homes were worth 29% less, $12,400 
vesus $17,500. Yet, Indian families were 23% larger, 3.2 persons vesus 
2.6 persons, than non-Indian families, while only 5;; of the ·homes in 
Pierce County were overcrowded. 11.9% of the Indian homes had over
crm·1ded conditions. Although the difference in the number of rooms per 
household was negligible, 5.0 versus 4.8, 10.9% of the Indian homes 
were lacking sq_me or all plumbing facilities 1·1hile only 2.3% of the 
homes in Pierce County were without plumbing. 

Twent:t-four point six percent of all Indian families 11ere below the 
po·,erty level in 1970 compared 1·1ith eight percent of the area population, 
while Indian families 1·1ere 22.5% larger than non-Indian fumilics, 4.35 
p~rson; yersus 3.55 persons. The percentage of all persons below the 
po·:erty level showes 27 .3:S of ~11 Indians ,111d 10.27. of the qeneral 
population. 

f, ct:ccory examination of family incor.in levels shm·ms that 64.6¾ of all 
Ir:dian families mal:e less th,1n sa,ooo a year 1·1hile only JG;\ of the larger 
p::Jul,1t.ion mal:c:; that r.1inir,a1 of an inco:::!?. Thirty seven point t-.-:o 
pi::!r c1;nt of the Indian fu:nil ir.::; ma;:e li:ss thln $5,000 \·thilc 64:; of the 
general population r.ake-; over $8,000 and onl.•t 15.r,;; of the Indian pop
ulation i:-aJ:es that an:ount. Finally in l9i4 Indian people had a 17.17, un
c:;;;,lo:,,ent rate for the area, while the aeneral populution had a 7 .il~rate. 

https://incor.in
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Suffice it to say. that in a society that can respond only to numbers 
and statistics. the above should prove that whatever gains may be made 
by Indian people. it w_ill take great effort to provide ariy equity of 
opportunity for Indians in the Tacoma Pierce County area. 

r<"•...-r--··) ~ ;9-+-
''fr~'--:j 

Ra, ona Bennett 

Chai r,mman 

Puyallup Tribe 
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FACT S!IEET: Puyallup Tribal Planning Department 

1970 Census 
CATEGORY PIERCE COUi-lTY 

~-?edian family inccme $9,859 

Mean family income $11,073 

Median home value $17,500 

Median rent $ 96 

Median, i! of persons in all occupied 2.6 
units 
1-:edian owner occupied 2.9 

:-:edian renter occupied 2.2 

Median ii of rooms 5.0 

O:·mer occ:ipied 61.2% 

Renter occupied 38.8% 

Persons per room greater than 1.00 5~ 

?ercent lacking some or all plumbing 2.3;\ 
facilities 

8% 
Percent of total population 65 & Over 

BELO\i POVERTY LEVEL 

Percent of families below 8.0 

i•:::an sixe of f~i.lily below 3. 55 

Peri::cnt of all persons belm-1 10.2 

?~r::~nt of ft1t=:ili~s. less than $5,000 17 .85~ 

18.2:I 

G11:~ 

7 .4'.\ 

(?i's0 
2232 Enst 28th Street Tacoma, ~'.lashington 934D4 

H:OIAtlS/TACO:•t!\ SMSA 

$ 6,779 

$ 7',548 

$12,400 

$ 76 

3.2 

3.5 

2.9 

4.8 

47 .4% 

52.6% 

11.9g 

10.9~ 

4% 

24.6 

4.35 

27.3 

37.2% 

2Dli/ 572-6421i 
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r -·~·,~ py~~ilu~ Ti'li~® ~f lndir!ll'l~ 
MEDICll'JE CREEK TREATY NATION ~ 

2215 East 32nd Street, Tacoma, Washington 98404 
(206) 572-6480 

July 18, 1977 

LeRoy Boyce 
Pierce County Prosecutors Office 
County-City Building 
Tacoma, WA 98402 

RE: Puyallup Tribe relationship vis a vis HUD Block Grant Program 

Dear Mr. Boyce: 

As you are aware, the Puyallup Tribe has been a member of the Pierc·e County 
Block Grant Consortium. During our first year of membership, $15,000 was 
alloCated to. the Tribe to acquire land for low income housing. This past 
year $75,000 was allocated for the same projikt. Furtlrer, discussions have 
been he:ld as to the allocation of an additional $15,000 for a beautification 
project. 

All these activities have been declared as eligible by HUD. My understanding 
is that the county is concerned about its civil rights liability; in that the 
tribe is subject to different statutes than the County. Understanding, some 
degree of legitimacy to this concern, what we do not understand is the 
county's dilatory efforts in presenting to HUD a formal request for a contract 
amendment exempting the county from enforcing the non-applicable Civil Rights 
statutes as they pertain to the Tribe. 

It would seem a simple problem to solve; however, if your office would like 
assistance from the tribe in preparing such a document, we would .be more 
than happy to assist. I do not believe that there should be any interference 
in this problem with any future legal action Pierce County may be comtemplating 
against the tribe. It also seems reasonable that this issue could be resolved 
within a month if sufficient effort is exerted. 

Looking forward to your positive response. 

~~ 
Richard Erlich 

RE:gnp Coordinator 

cc Clay Huntington, Chairraan,Pierce County Cornrnissioners--Merv Parker, Coordinator 
Charles Bickley, CPD Director, HUD Arca Office:.--Ancil Potter, Civil Rights A!iUgn0ffi'J?e 

~ have a histtozry... 
~ have a f"ut:vure. 
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..·), 

1 • , t, ' I 
I ·' ..r 1,;_ ·) 

lfarch 7, 1977 

!·f.:,.~,.,Jn Pnrkcr 
r1J1!h:tunity Duvclopmcnt Coo1·dlnat1>r 
County·- City Building 
T.:1t:•>1r.:1, WA 98402 

R~: 111.!D ruli.ng, Puy.,1.lup Tribe I.and .kqul:;ltion, 1:,\brum:y 25, 19'/7 

::ow tl1at we h:1vc :i cl~:ir atatcr..ent from HUD on the 1'11y:1llup tr.I.be 
L:rnd Acqu·sttion Pro1,;r.-lJl1, I woul.U apprcci.ate the .1.nmmrs \to the folJ.0t:i..1g 
qucst:tons no later t:h:1n Frl.<lay, Hnrch 18, 1977. 

t. t•:hat ,~xactly is the process 1.h_at 1:hc 'fr.ibc nnd Cl)unty must 
follow to effect 1·he nccesmiry contractual rel:il ionship 
to e>xpnnd these £1.m<ls. (This should incluc.Je t:.i.1,1c llnes 
f•>r net-ton.) 

7.. Do~s the cnvirom:icntal nssessr.mnt rcquii:c a :.pc-cif:i c p:1rcel 
of property to be cfoscri.bcd or is census tract l1lt:~1l f.on rmf
flci<·nt. 

3. Specifically, whnt legal problC'rns ai:c forma:!t.?.n. ('fhcsc 
should be delineated ~nd i: lted by ,statute.) 

I nplolgize for the ti.me constraints, but they nrc ·necessary to meet the 
A-95 rcvJ.ew and comment c.l~adlinc. 

If it would be more appropriate to hold a meeting in the comtng week, I 
:.;hall be at your disposal. ~ 

s1_':;f-5"ly/, .•·;y, , 

,·✓ / _-:,_·.!_'_-,/:~-✓,·-✓--~---,.1...-t G•, '-.:-~ •· -
' Rlr.hard Eelich 
Coordi.nntor 
Pln,m.1118 & Cu,:1,n1111f.ty P1!Vl'J.opinrmt 

RJ:::3np 

AL tnclunc>nt 

cc Clay Huntington, Chai'tmnn 

2215 Ea.st 32nd St. 206/ 572-6'•30_ 

https://Cu,:1,n1111f.ty
https://incluc.Je


192 

~u~'1llu~ ir,ibe cf Indians 
MEDICINE CREEK TREATY NATION 

January 24, 1977 

R. Anci.l Potter 
Director 
EqWll Opportunity Division 
Department of Housing & Urban Development 
Seattle Area Office 
1321 Second Avenue 
Seattle, WA 98101 

Dear Mr. Potter: 

RE: Applicability of Section 109 of Housing and Cot:m1unity Development 
Act, 1974, to Indians 

It is our position that the legal opinion handed out by Mr. Margulies' 
office will allow the Puyallup Tribe to purchase land in trust, using 
Block Grant funds. I refer you to page 2 of the Margulies' opinion, 
"Therefore, the P9yallup Tribe may, as a ·sub-grantee, purchase land 
and have it placed in a trust status. However, housing built or re
habilitated on the land with the use of ODBG funds must be operated in 
conformity with civil requirements applicable to the Block Grant program." 

Our interpretation of these two Sentences leads us to the following: 

1. Block Grant funds may be used to purchase land and have it 
placed in trust status. 

2. If hous;i.ng is to be built or rehabilitated on that land and 
block grant funds are utilized to accomplish that task, then 
we (the Tribe} are subject to the requirements of Section 109 
of the Block Grant legislation. 

Since English is a precise language and the attorney preparing this 
opinion is aware of the term "trust status" meanS, I should like to elabo
rate, The Bureau of Indian Affairs may accept land into trust for Indians 
or Indian tribes under the 1932 Indian Reorganization Acc. This land 
must be used to the exclusive benefit of Native Americans or the Tribe, 
no other usage is permitted. Once accepted into trust by the Commissioner 
of Indian Affairs, this land is taken off the tax roles and is subject 
to the zoning and other regulations pursuant to the tribe on whose reserva
tion that land was taken into crust. Therefore, the attorney preparing 
this opinion understood that no conditions could be placed upon land 
being placed in trust and therefore, the cravat is placed on the use of 
block grant funds for building housing or rehabilitating housing on trust 
land. 

2232 East 28th Street • .cf1;. Tacoma, Washington 98404 206/572-6425 

https://hous;i.ng
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R. Ancil Potter -2- January 24, 1977 

It is the intention of the Puyallup Tribe to acquire land with Block 
Grant funds, to place that land into trust, and to use other funds, 
Bureau of Indian Affair monies, to rehabilitate housing on the land. 
This being the case, we believe the January 14, 1977 letter to the 
County and City from E. G. Moger, Area Director of the Seattle Area 
Office, to be premature and would expect this letter would be with
drawn by HUD as it clearly implies the acquisition of land by the 
Puyallup Tribe using Block Grant funds is in conflict with Section 109. 
This letter further states that both governmental entities should re
allocate the Block Grant funds that were set aside for this purpose. 

Looking forward to your prompt and affirmative response:, I remain 

Sincerely yours 

Richard Erlich 
Coordinator 
Planning & Community Development 
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Janu::n-✓ 14, 1977 

1.0.lr:.,verJ:ps
•.,ts 4-~l•'.er:rl.a Parker 

Coi:n:unity :Ceve].g_pmeat Cooro.imtor 11.~..037!; 
Boar.!. oi' Pierce County Cocnis3icners 
1046 Cowxty-Cit:, BuildiDg 
TacO!ll!l, Washington •984<>2 

Dear :.!r. Parker: 

Subject: Co=nit:;r Develo;,ment Block Grant Pra-.;rsm 
Eli.;:1.bility o:t' ?ey,Lllup Tribe Proposed l:iad Purchases 

As you know in J\ugust 1.976, :t'ol.l.owing a meeting with you and other3 in 
our oi'tice, ,,., requested an authoritative ru1.ing i'rom our headquarters 
on the 11ppll=bilit:, of Section 109 of the HCDA and other Civil Righta 
authorities to the ?tlyallup Tribe proposals. We have no" received the 
requested gnidance. It concl-ades tb.t Section 109 dces appl.y to Indi
ana, and that there ia DD exemption from Section 109 "hort oi' nmend
:,.ent to the Statute. Thus, i'scilities or activities assisted by CDJ!G 
fUnds canno1' be opented or used exclusivel.y for Indians. Specifiml-
1.:r, CDm i'unds c:annot be used to acquire reel property to produce 
housi.ru); for occu;:,,nc:y limited to Indians, whether on or off an Indian 
!leserve.tion. Real property c,,n be purchased with CDID o.ssiot=ce i'or 
8Il/f' o:t' the pur!)oses enumerated in Section 570.2oo(a)(l) of the Regu
lations, provided that the 1'ina1. use of the propert:, ia non-discrimin
atory. 

In s'llllllll\ry, ell Block Grant nsoiated activities designed to serve 
Ini!ians ll!USt, like nll other Block Gl':lllt asaieted activities, be de
signed end operated :.-i.thout discr'..!:!inatioc. If this condition c:annot 
be asaur,,d in the proposed case, due to the c-:mflict:lng requiremetttn 
attached to tile Indian Housing Funds or for other rea:,ons, -,,e suggest 
you consider allocating the CDI!G i'lmd3 in question to sane sl.ter,:ati?e 
nctiv.l.ties to sernt the needs of the Indi.a.n:s. 

Pl.ease feel. free to coatac:t us if there are an:, q_ueations. 

Sincerely. 

E. J. [~oger 
Area Director 

https://housi.ru
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DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 
SEATTLE AREA OFFICE 

ARCADE PLAZA BUILDING, 1321 SECOND AVENUE, SEATTLE, WASHINGTON 98101 

January 10, 1977 
REGION X 

.\rc•d• Ph•.t• Dull•Un,; 
13'21 s.. c:ond Av.. nu.. 

~.- ■ ulr, Washington 98101 

10.lE (Potter) 
Phone 442-4307 
M/S 417 

Mr. Rick Erlich 
2232 East 28th Street 
Puyallup, Washington 98404 

Dear Mr. Erlich: 

Subject: Applicability of Section 109 of the Housing 
and Community Development Act of 1974 to 
Indians 

The attached is a copy of the opinion of Mr. Irving 
P. Margulies, General Counsel, Central Office, Washington 
D. C., concerning problems in your CDBG planning. 
This copy is forwarded to you for your information. 

Director 
Equal Opportunity Division 

Attachment 
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,----·;:;=·,~~ '::i:?~, 
• • •• telgh e=,-. Jr•• A=!:te-~~.:,~:t'~~..::,: ,., ··:,.~!· >fro~f:,; ·· 

I= ~ty I:-ev2lc;,=ent~ ~-. • •• ••• 

: lpp!icsb11ity ef Se!:t!cc 109 of the llaaslt:a . ..nd C=ity ~c~ 
t.:t o; lW4 to !ndi=:s 

·yov =rer:t.i:::i c=e:m!:ni. t?in .havci. 5Ubjeet. cl ~if:tcally 
~eqoestiz; :i.-tle::.i:.ioa by t~s Cff!~ cf C~r:tl Cc.:Ic::.cl c:i t.!::t 
·ca.tter t.ns rc.fe=rcd 1:0 ti:e: Cl.f!icct" of ?!%'. P.2.1:iulics• A!:socints 
Ce:nel:lll Cct..-.,:;el for I:c"'1l. ibpo.:=:.ty ;,:id .',-~i-istr~ti=,. i~ 
"Tiel: 0£ ths ~tcre cf ·t!ie. i;~ ~d .ti:!££ 0f.f!:c1s·v::ior ovi:rl.c:i· 

: ~:~c:'~c!;a·;:~~:\;~~::t~::i:!,,~~n•si~~:.~:v .:.:-_-.·.·.·i,:: •.·:;~.,.•.:.~-:-.:·,,·.· 
• .... ,. • -:. J , • - ~ .~ ·- ,:;'.:' : t~2:/:··· - -

there is n:,t'-'-;~ ._"'B, crm :I.Cd tD tlie ·c~icl.c:i "P~h C:-:::lco:ls as ... .. :.- .:. 
before t!i:,t sec::io:i.-l09 of tl:9 :.cf. i:i "P?li.C3!lle u, ·1nom,:s =d ::·.·.··../r,
that the culy s::rlutio!l oe= to lie lu =nclato.:,- lc&islatio:i., .. .. :·· .... 

_-'::. f,;;;\--rJRr&@&u~~~~ 
••.:,-?><~,'. •. ·<.fii'u ~is; 11JF 

·-:.~ :·. -:. .· -
Atbcl=t -;.-: .. ::\:.:.~::_ EQ.UA!, OPPOR; • 

UNllY DIVISION 
CCI 
a llall 7lsa tii. Hug,:il!u 102~!, 
2 i1a1r SlGa. c•; Y..cle~::t 72C~ 

.. cm Cr""ll .Fil.e.s 71:51. Q P~:rblr 10:H, 
cc Cuny 102;0 ccs .itF 10::w 
C Elliott 10214 G..'"R l'l" 10·5.; 
CCB l'-=i= 10270--- (720 Indians c;c Sulllv"n 10.:..:. 
CiCll L=l.m lO:zM 2110 Section Totrot_•-~-t~•.:.l:.ct!tcn....Ec:~!::~ 109) . 

... 

. . c;ca1Snl I !:vJllll.adt 12/27/76 Ext 56948 

https://ibpo.:=:.ty
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Nuo-•• C7-7!1J PREVIOUS EDITION UA.Y a~ usco 
,. U.S. DEPARTI,!ENT OF' 

HOUSING AKO URBA_N DEVELOP:JENTMeniorandurn,. 
DEC 13 1975 

TO : S. Leigh Curry; Associate, Genera\. .·•·Counsel for Co=unity..._. 
Develo~ent, .GC • m REPLY REFER TO: 

Flroll Irving P. !,!a~gulics, Office of General CounseI; GE 

.•StJBJEt:T: Applicability of Sectio.n_ 109. of th·e "!! □using anii Co=unity 
Development Act of 1~74 to Indians 

w~ are i.ri. f~ceipt of.the m~morand~ ·to you· from· _.. . 
N. :Saxfer Jenkins·, Area ·counsel;·•Region X, 'which ••• t., 
you referr_ed. t:o us for our -r_evie,i and c:o=ent. Th"e":~ .• 
question raised by the :Area Counsel~.s. Offi!=e concerns • 
whether Section.109 of the Housing and Co:miunity 
Dev~lopment Act of 1974 ;preve~ts· the Puyallup.Tribe of 
Indians as a sub-grantee from.purchasing land, pla~iog _<:/.:..~:.'
it into trust status, and using CDBG' funds to build~-: --~fri;or rehabilitate housing for "Indians" ezclusivelv~':•-J•·•·:. 

Our·office had advised the Assist2.nt Secretary for Fair 
Housing and Equal Opportunity in an April 19, 1976 
_memorandum that Section 109, which propibjts discrimina
tion under any program or activity funded"under Title I 
of the HCDA (Community Development Block Grants), applied 
to Indian Tribes. We stated that Section 109 sets out 
the Secretary's responsibil~ties when a State or unit of 
general local !!overnr:ient recipient of 'assistance under • 
Title I has failed to ·comply 1.rith Section 109. Section 
102(a)(l) defines "units of general local government" to 
include Indian Tribes, bands, gr·oups and nations. Thus, 
we advised that Indian Tribes are specifically mentioned 
as a "unit of general local governn'ient" covered by the 
civil rights requirements of Section 109. Additionally, 
Section 104(a)(5) requires ill applicants ior Block Grant 
funds, which would include Indian Trices, to provide 

·•sat:isfact:ory assurances that: programs for which funds are 
-~~~~ ':;c.:_ ~o~~ucted .:lild arli::i:iis.:?,:_:~-in confo=ity with • 

https://Assist2.nt
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z 
, We have reviewed the issue furtlfer and· we ~onfirm our 
initial opin:i.on. Title II qf the Civil- Rights :Act -of 
1968 preempts Title VIII of the Civil F.igh.ts Act of 
1968, Title-VI of the Civil Rights Act of 1964 and • ,. 
_Executive Order 11063 with respect:" to the. ·equal protection." 
of persons cc::!ing within the jur7-sdiction of. :an Indian 
Tribe. Title VIII, Title VI and Executive Order 11063 

•do not cover Indian Tribes which are nowhere mentioned .. 
in these aut!1orities. ·Hot,evei.~::·,n:th. regard to .the .• 
·com:nunity Development Block Grant progra:n, Cong~ess bas 
included Inci~n Tribes as governmental-entities coming 
within the jurisdiction of civil-rights authorities 
applicable to programs and activities furided by the Block 

. Grant _program. 'f!?-~refore, __;_h·e Pt:iyaiiup Tribe may, .as a 
•..Suh-grantee, purchase land and_.have it placed .in a trust 

status .• Hot-:ever-:-hpusing built o:r: renaoiTitated 'On the 
l~d •with .the u~~ ~~- fr!~~- ~iriJ~--~u;;_1=..__~~_p2.erated in con
formity with civil rights ·.requireIIEnts .apolicable to
tlie Block· Grint· program-:.-·-. -··· -·---·-· .•. · •.. ,. 

We :recom:nended in our April 19, 1976 memorandum that the 
Elook Grant legislation be amended to include a provision 
similu to that in the.Revenue Sharing legislation per
mitting Block Grant funds to be used.by Indian Tribal • 
:recipients exclusively for the benefit of -Indians without 
violating standard civil rights reqn;i:rements. We reiterate 
that recornraenciation. • 

Section 109 is identical to the nondiscrimination provision, 
Section 122, of the General Revenue Sharing legislation, 
the State and Local Fiscal Assistance Act of"l972, P.L. 
92-512. Under General Revenue Sharing, Indian Tribes 
are recognized as eligible entitlement units for revenue 
sharing funds (s·ee Sections 108(d)(l) and 108(b)(4)). 
But Section 123{a)(8) of that Act provides a special 
exception for the benefit of Indian Tribes as follows.: 

11 (8} in the case of a unit of local government 
as defined in the second s~ntence of section 

https://F.igh.ts
https://opin:i.on
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108(d) (1) ·(relating to goveri:u!Jents of Indian_ • 
tribes and Alaskan .native ·v'iilages), it will.. •-. .. 

-expend funds received by it under subtitle A. 
for the benefit· of members -of the tribe or . • 
"village r~siding in· the; count;Y. area··:from th~,\·. 
allocation of which funds', are:iallocated to :.i.t:"~; 
under section 108(b)(4)." .., • 

Regulations implementing the Revenue Sharing program at 
-31 CFR §51.43 interpret ·.this provis:i,on as follows·: 

• "Indian tribes and Alaskan native villages 
as-defined in §51.2 are required to expend 
-entitlement funds o~ly for the bene.fit of 
mei:ibers ·of the tribe or village ·residing in ,,:· 
the county area from which '_the ailocation of· :~ 
entitle.nent funds ~,as originally,.mad~·;· Expen-'· 
ditures ,·:hich are so restricted will 'not consti
tute a failure to comply' with the requirement' of •. 
of Subpart E (nondiscrim1;nation) of _·_this_ part." 

The absence of a specific provision differentiating 
Indian tribes from other units of local government in the 
Community Develop;nent Bicek Grant -program in a ·manner . 
parailel to the above.provision in General Revenue Sharing 
iciicates that it was not· intended that Indian tribes 
be relieved of the requirements in Sections 104(a)f5) 
and 109 of Title I. 

Mr. Jenkins stated in bis memorandum t~at, even if Sectio~ 
109 applied to Indians, he did not beiieve there was a 
conf_lict bettrnen Section 109 and Title II of the Civil 
_Rights Act of 1968, the general preemptive civil rights 
authority relative to Indian tribes. He stated that 
rec.ent court decisions such as }kCurdv v. Ste'ele 
353 F. Supp. 629 (D. Utah 1973) rev'tl on other grounds, 
506 F. 2d'653 (10th Cir. 1974) and Groundhog v. Keeler 
442 F. 2d 674 (iOth Cir .• 1971) have held. that the con
cept of equal protection may-be modified to conform to 
tribal interests and

0 

that tribes can discriminate 
rac~ally with respect to certain inten1a1. matters on the 
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reservation. Therefore~·-. Title_ rrf~f tb~ Civii' Rights :,~ 
·' Act: of 1968 would, in his opinion·,"··be :the only legislation ,, 

tribes must comply w~th _in meeting Section 109 .- .. 

... ·we do not dispute the\'egall~·'i~2i~nized"=i:ight ~-/~ddian '-i\:{ 
tribes _to .provide services .i:in _the reservations for·members'·:,~-• 
of their tribes or other Indiansto the exclusion of non
-Indians. This is not so =ch·-a.--matter ·of:iliscrimination 
as it·is a policy of the Feiier_al··goyernment-;t:o _protect "··},}> 
and encourage the unique cultural identity and quasi
nationhood status of Indian tribes. Title II of the Civil 
Rights Act of 1968 is an ..outgrowtli _.f):;: the_ F,_ederal- goy_ern- • 
ment 's pol.icy in this regard._-;;-:·.~_:···· •• • ·-_ >· , _.'./.. · .· · ·· ,. 

However, .Mr. Jenldn.'s reliance;.·cin:the two cited cases in 
this .instance ·is -misplaced.<~:Title:II is:..the· general ;-:... 

.Pr.pvision applying a partic"ula'r~··c1vil rights· standard ,tc 
Indian tribes which ,possess the· po~7!!rs of self-government . 

. Congress, though, retains the authority to impose different 
standaras if it chooses, -in ·which case ·Title II and cases· • • •• 
interpreting Title II would ·be ..inapposite~ ·}lcCm:dv and r•·--: •••-
Groundhog are two of the cases-concerning the actions of • 
tribal govar=ents against t:1embers of the tribes in which 
the courts held that Title II was applicabie. McCurdv 
was conce:rned with a disputed tribal election cf the . 
governing business-council of the Co~federated TriDes of-
the Goshute reservation. G::-c:mtlhog was an action 
·challenging the validity of an act of Congress authorizing 
the President to appoint a citizen by.blood of the 
Cherokee Tribe as the Principal Chief of the Tribe. 

These cases helped to !!Stablish the para::ieters of Title 
II. McCurd\·, for ex=ple, stated that the.Indian Civil 
Rights Act (Title II) appears to have been tailored by 
Congress for the purpose of enhancing the civil liberties 
of individual Indians without unduly undert:1ining Indian 
self-government and cul:tural autonOrI)j', NcCurd,•, ~ 
at 632. Grou:-idho!:: reviewed the legislative histoty 
pertaining· to Title II and concluded that Con;ress intended 

..tliat the provisions of the St~, 6th and 7th Amend~ents 
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s 
·and in some respects the· eq~l·;;~~e~t~o; ;e.;ui;~ment·of 
'the 14th Amendment should-not be embraced in Title II, 

Groundhog. ~ at 68~-82. ,.. -.-

While we recog~ize that India~ trib;s are ~~-~cernei'./\·;_;·•. 
with providing housing for Indians only• the· CDBG. ·~-- •• ... 
program is not specifically a.housing program. It is a 
·program of formula entitlement grants to units of local 
government to be utilized by.the local gover=ents for 
eligible community deveiopment needs specified in Title 
I-.of the HCDA. It: is evident from 'Title I of the lICDA 
tfiat·Congress intended enu:nerated civil rights requirements 
in Sections 104(a)(5) and 109 of the Act to apply to 

. whatever actiyities or co=unity. -development needs the •• 
• units of local government choose.-.:to._undertake through the 

Block Grant program. Had Congress ·intended -a different.. 
civil. rights standard to apply to community development: 
needs of Indian tribes funded through Co=unity Develop:;tent 

•-·:g1ock· Grants• it would ha,,e so· specified as it did in the 
case 1ti.th General Revenue Shar_:;i.ng~ • • 

A"further indication of Congressional intent: can be 
fauna in Title II of the HCDA. where Congress amended the 
United States Housing Act of 1937 to tnclude in Section· 
5(c) a special "set-aside" to be entered into by the. 
Secretary in contracts for annual contributions to assist 
in financing the development or acquisition cost -
of low- income housing for families who are members of 
any Indian tribe, band, pueblo, group, or co=unity of 
Indians or Alaska Natives ~hich are recognized by the 
Federal Government as "eligible for services from the 
Bureau of Indian Affairs, or who· are wards of any State 
government. This is, of course, a housing- program and 
the.funds allocated to benefit Indians are not restricted 
by the c:i.vil rights requirements of Title. I of the HCDA 

• or any other new spec:i.fied c:i.v:i.l rights requirements :i.n 
the HCDA.• Thus, Title· VI of the Civil Rights Act of 1964 
would be.applicable to annual contributions allocated under 
Section 5(a) for low-:income housing projects of non-

:--Iildian ho:ising authoriti"es..Siru:e Title ll of :the Civil .. 

https://Shar_:;i.ng
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•Rights Act ~f.1.968 • is the preemptive civil rights •••• 
provision for -Indians and Title:·-vI of the Civil Rights ... 

-Act of 1964 is not applicable'..fo'.Indians,:Title Il will'<.., 
apply to funding for ;I:ndian housing· authorities ~under . .- _\; 

.Section 5(c). Congress did not:-alter or substitute :- ' 

..another ci~il'~righ~~- s~andar,\~~,~~- <-\·-: .. ··•,j:.:. '-.}~\. 
It is our opinion that in T-itle '.II of the HCDA Congress •.-{:-- • 
decided to ma.~e special provision £or Indian housing needs 
and the civil rights req,.iirements to be applied u!lder the .. 
annual contributions· contracts· program -and t:hat:,.under •• 

.Title I o·f the same- Ai:'t Congress was concerneQ. with ·:. -.~ 
·different civil rights criteria to be applied to all 
applicants in a new and unique Federal·revenue sharing. 

_-~ogram. . ·-, :· .'..~:':;.:_E{~r:- , ...··:;'.'.-• ... 
:··· ··-···. t~7. ·• .. ···-• 

••. ) •.~/')/4·/... J:i·-· 
c::>"7...C.1-~C., . ~ ( .fi..';fZ • tll':, 

Associa'.te General Counsel 
Equal Opportunity and 

Administration Division 

https://Associa'.te
https://applicable'..fo
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Exhilrit No. 16 

SUQUAMISH TRIBAL COURT 
Law And O:der Office 

P.O. Box 556 Suquamish. \l'ashington 9S392 

In -=,.-;,art··r,c-r:t! s n~or:t~:ly :rc
z-,ort :u1:..':.'l'!itt-?.d to C=,l-..rzcil 

Febniary 14, 1977 
MAY 31977 

State of "'2.shington 
Law Enforcement Officers and 
Firefighters Retirement Board 
P.O. Box 918 
Olympia, Washington 98504 

Gentlemen: 

This is an inquiry on behalf of the officers of the Port Madison 
Indian Reserv.a.tion Police Dept. in Kitsap County. 

Our officers are employed by the Suqnamish Tribe and are not 
United States Government employees. The Snqn.a.mish Tribe is 
recognized as a self governing body responsible for law enforce
ment on the ;reservation. 

Many of our officers are former deputy sheriffs and police who 
have partici,Pated in the L. E. F. F. Retirement System and are 
still holding funds in the system. ..lLis our understa~d~ ~°£l~t 
we are qualified as police officers to participate in the L. E. F. F. 
system n!)w. 

Would you ple2.se qualify this question of elegibility for us and 
advise us ·what procedures we would have to follow to initiate 
the Retirement System for our Police Dept. 

Vte appreciate your assistance in this r.na.tter. 

Sincerely yours,~ 

~t-m:) \..r~~~.)~,~ 
Jim Ticehurst, Lieutenant 

L. 

,_. ' ' 
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. . . J 
t____ ·-- • -- _j

Dixy Lee Ray, Governor 
Robert L. Hollister, Jr., Director 

March 2, 19~ 

Jim Picehurst, Lt. , / . 
Suquamish Tribal Court 
Law and Order Office 
P.O. Box 556 C>(Suquamish, WA 98392 

Dear Sir: 

This is in response to your recent letter requesting information 
regarding the eligibility of the Officers of the Port I-ladison 
Indian Reservation Police Department for membership in the 
Washington Law Enforcement Officers' and Fire Fighters' Retire
ment System (RCW 41.26). 

Regretfully, we must advise you that these individuals are 
not eligible for membership in this System. 

3y \•:ay of inforz,ation, the System was created to cover all 
full ti;;;-,e, fully compensated county and municipal law enforcement 
officers and fi=e fighters. RCW 41.26.030(2) defines the term 
"e;;;--ployer", in :celevant part, ·to mean: 

"... the le,gislative authority of any city, town, county 
or C~strict or the elective officials of any municipal 
cor:jo.rc:tion that cn,!:>lovs an~, law enfo.rcer.,ent officer and/or 
fir~ fighter, ... " - -

!-;oreover, RCW 41. 26. 030 (3) defines the term "law enforcement 
officers"., in relevant part, to :rriean: 

11 
•• .. c:.ny ;ier=,:,n who is serving on a full time, fully cc-:r:pen

sated basis as a county sheriff or deputy sheriff, including 
sheriffs or Ceputy sheriffs serving under a differ8nt title 
pursuar:t to count.~)7 sheriff, city police officer, or town 
m:::.rs.hal or C::~ut~1 ;-:,a.r~hal, ... u 

As you car; s-~e, ;:,:::s-~a ~pon the foregoing stat·utes, the SuquaIDish 
Tri::.al Court (~·-::n:,r cr:1::>loye:r) Ooes not meet the definition of 
"employer". In -;-:!di tion the enployees of the Fort j-~aCison 
Indic.n ~.!F:•;J:·.:at -~::,;, Police DepartrnerJt do not ~:::et the definition 
of 11 lc.1•: cr:::-c.:··..:::· ::t:t c£ficer." 

https://Tri::.al
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Should you have any additional questions regarding this matter, 
please advise .. 

Very truly,;ours/ 

✓ :/ J Ii 
.;< _,.£;'• / "7'.:----.:.i' 
LEE STOWELL 
Administrator 
Retirement S:'.,•stems 

LS:rc 
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THE SUQUl\J/ilSH TRll3E 
P.O. Box 556 St:q:?r.:-:iish. W;:shing,ton 98392 

March 4, 1977 

?v!r. Lee Sto....,;ell,. AdminiStrator 
Retirment Systt1ns 
l 025 E. Union 
Olympfa, WashL'lgton 98504 

Dear Mr. Sto\vell., 

This is in response to your letter of March 2, 1977, wherein you 
advised that our law enforcement officers were not eligible for 
1nen-:bership in the V{ashington Law Elllorce1nent Ofiicers 1 c:.nd Fire
fig:!iti!rs' Retir.::m.;nt System (RCW ~]. 26), a statement with which 
we totally disagree. 

Cor:1rery to your l<:~ter 1 our police officers 2.re not employed by 
t~e T!"i°t;al Caurt, b•.1t by the Suq;.: c.::Dish Tribe. Since 1965,. this 
Tribe,. throt.:gh their elected ro::pres-:ntc:.t.h.-es-, tl1e Tribal Council., 
h2.s been c.-ff1cially recogrdzed 2.s the lt!g,-is1.c:tive 2\!thurity of the 
Po:::.-t !v1adison Reser'\•ation. P....s the gcv-?:l"'.!:':li:1g body _of the P6rt 
!,1adison 2rea, the S-..Jquarnish T:ri::.e !:a-s b-~·t::n r~sponsi:)Je for the 
i":lnpJoy:n.1c11t of full-time., fully co:·::'!?t:~':f.::t<:d ]a...~ c:-r:-.fo.rctn:ent offi1 

cers to prot~ct t1le people and prvpe:rty '\\•hhjn tbe bou:-,C2.ries of 
said P.ese:.:-1.·c:ti'Jn. 

Thercfo!"e., ·\t·e find x,ot only does t11e Tribe qua.lif)r as a..Tl nt:n1ploy
e:r" :f-•-...:::-st:;:.nt to RC\'{ 41c 26. 030 {2}, but thc:t our T::i:;;2.1 :i:,c.11ce1nen 
con:for1n., ~x•:.cpt i..Tl :12.~"11e., to t!"... e, G~.fi~it:ion of 1112.,v e:-nio:rc1:1nent 
o:ffice:r" as se:t dr.,v,m in RCV{ 41. 26. 030 (2). 

Thu.s., ,~e req~est r_econsideration and/or furt:'1er elaborc.tion .re
garding our officers I eligibility in this system. 

]"_t._?\~ES 'IJCEJ-HJRST., LT. 
S\.,c;,·.:a;':'!~sh Police Dr:::pa::-br..-:nt 
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U.i:''.i:''lLi..t:!i U.i:'' 'l'.H.l:!.i .AT'.l'U.KN.1:!D'. u..t:!il\l..t:!i.KAL 

SLADE GORTON ATTORNEY GENERAL 
TEMPLE OF JUSTICE OLYMPIA, WASHINGTON 98504 

April 4, 1977 

Lt. James Ticehurst 
Suquamish Police Department 
The Suquamish Tribe 
P.O. Box 556 
Suquamish, WA 98392 

Dear Sir: 

This is in response to your letter of March 4, 1977, relating 
to the eligibility of the law enforcement officers who are em
ployed by the Suquamish Tribe. 

I have reviewed the relevant statutes, and it is my view that 
the tribe does not qualify as a "employer" within the meaning 
of RCW 41.26.030(2) and that the law enforcement officers em
ployed thereby do not qualify within the definition of that 
term contained in RCW 41.26.030(3). 

Whether they are employed by the governing body of the port or 
by the tribe, they would not be town marshals, city police offi
cers, or sheriffs or deputy sheriffs. Hence, they are ineligible 
for membership. 

The only solution to this situation would seem to be to seek 
an amendment to the statutes which would encompass the officers 
you have described. 

I trust I have been-ef -assistance. 

Very truly yours, 

([i:;_'177{ /2( ()dk~-"'-..~,, 
WAYNE' L. WILLIAMS :7 
Assistant Attorney General 

WLW:a 
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• -, 1;·- ('l I-.,,,··. !•,,. ·, , . .-,-1na: 0 _,(._£ _ ,·,,·.1,,.1 I,-._ 1.n: 

Ap:dl 15, 1977 

Mr. \\'.syne L. Williasn~s 
)\ssjstant Attorr!ey G•=ncral 
Te-7:·fiple of Justice 
Olyn1::_:,ia, Wa:shington 98504 

Re]cyc:11t to yot.Jr letter of P...pril 4., 1977, a:ad the cont:tary position it 
prc:s(~rJts :t£:gc:n3:ing ~u·r officers• eligibility for LEFF., the follo'\,,:ing 
5s a reebuttal: 

Pn:-~~~t=-ht ~o r~C\\1 41 :26. O~O {Z) .._,_;:))ch avers "cn1p1e:yer ;·i1::::c:.ns tbe 

J:2:g:s!r..t:ve c:utho:rity of C"-Y°!Y .•. t,:J\,'ll .... district ..• ".:~S:Y-~1..'li.tUs2 
to·wn, and Port l"fcd~son Rese:r'\·ot:ion could be defined as a district 
in the State of \\12.sl1ington. Jvloreover, t..he Suquan1is.h Tribe is the 
legislative c:.uthority ·within the boundaY]es of Port !viadison of ,,1hlch 
S·:.2qua1nish., \\Tashington :is a pr:.rt. TJz-=rc:.fc,:re \!".:e f<:el 1}-~at cc,~-:·:?l:c:.nce 
to the above clause 11c~.s been 11,et., end ,,,:th $aid co:,np15;:.nce, it logi
cally :follo\T.1 S that the sc.1ne should apply for our c,ffice:r's eligibility> 

11si.Tlce they are .... full-thne co1nnlissjoned la~ ~-!~rcern~nt per
sonTJel . .. . appojnted ..... by the ]egislative bod);. . . . of Suquarnish and 
Pol'"t Jv}adi~c,n Rr::se:r·,·eHc,n. 

Yc,ur ce:ntention that neit:her the T:ribe nor the police officers qcalify 
is unclear a11d difficult to under!c'tand. Perhaps you are drawing your 
conclusions fro1n other statutes in addition to the RCW. If so., ,ve 

https://i1::::c:.ns
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\';ou]d :--:~:,p1·.:::ci~te citation thc1·e:of. as it 1rJay allicvate t11c s~n,an-
Hcal ,:1,::.-~v:::;c ~1-:;~t 1~0,v c:dsts. Until ,vc .1rc inforn'lcd of o{1·,er 
Coc1n11<::"Jts c.11d/or arc give::n a n1ore extt?nsive explcr.ination as to 
why cur officers arc restricted fro1n mcmber,;J1ip in the LEFF 

sye<e7,•• w;~___)!n =• anfi<ho<lcal s«nco. 

~4 ✓C-;;::::,,~0'<2--~;-,-;~c 

/cYNTJ~lA J. CLARK 
CJ.·h::::121 Jt!stice Researcher 

/)·n .n. Q
u<V: =v.-a,e,,.A-~ 

CHET ;?..GE:;-1S 
J_:::.\\' r::nd O:rcler .,~C:rninistrator 

CJ/pg 
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J 
~· -

OF'Jc'!CE OF THE ATTORNEY GENERAL 
j SLADE GORTON ATTORNEY GENERAL 

TEMPLE OF JUSTICE OLYMPIA, WASHINGTON 98504 

~-~ U June 15, 1971 

Ms. Cynthia J. Clark 
Criminal Justice Researcher 
The Suquamish Tribe 
P. o. Box 556 
Suquamish, Washington 98392 

Mr. Chet Irgens 
Law and Order Administrator 
The Suquamish Tribe 
P. o. Box 556 
Suquamish, Washington 98392 

Dear Madam and Sir: 

I have reviewed your follow-up letter regarding 
the eligibility of Suquamish Tribal Police Officers for 
membership in the Law Enforcement Officers' and Fire 
Fighters' Retirement System. Although I am somewhat 
impressed with the fervor with which you have made your 
argument, I am not persuaded. It is my view that they 
are ineligible. 

I trust I have been of assistance. 

Very truly yours, 

\ :._,' \' .. ·) •,•'· -- ..........~ 
WAYNE -r.;. WILLIAMS -
Assistant Attorney' General 

WLW:dtf 
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-✓j--\V-~ '-1f .' 
.Jo1N J\ND WIN/ 

CtT\ZEN ToWER C,OONTS[ 

Pu·sL.tG 
JV\t:.ETl NG-/ 

l.i<e.p::,~t- - ('t. Com1~,rt'ce.c:.. 

~ pre.se-~de.. --Yrope1 
'-..To\fe.•(hme"t Ju.--;s dr'c_ ·\\0 

un -
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Land-use control 

Interior Department 
will try mediation 
of Suquami~h. issue 

By WARREN KING 

Representative Nonn Dicks 

·;!d i:.::~:~n~ ~rrf~f:~~~v~gr 
~~e!~ ~r~:t~o~;;mlrrrcrr11~a~ 
Suquamish Indians who want to 
regain control ·or more than 5,(W 
acres of non-Indian-owned land on 
their Port Madison Reservation, • 

Dicks met in Washington, p,c,, 
Thursday with Dan Clem, the Kit
sap countr prosecutor, and Coun
~ Commissioner John Horsley.

th 
te~!t:fet~~ !~cirA~~~'. In-

The tribe wants land-use control 
over the property of about 3,000 
non-Indian~ living on the 8,-

000-acre reservation, 
The Indians cite treaty rights as 

the basis for such control. They 

-~~~~~c~avfhfts.~uifre~~ir:;1e~ 
construction on thC non-Indian 
land for a year. Final tribal pas-

Fall."s1p~';,.r;~•ure Is expected.In 

The Suquamlsh also say that If

:ir,l~ fr~~,~·7~i:: ~i:~..\~ 
blllly" to have the ·power of taxa• 
lion and control of roads, schools 
f,~~~ther local-government" lune-

0 W• 
n 
y 

e Su• 
quasm," lsDh)chksavsae.thdeyaeusttehordrlatyy tforodmo 
th1 1 1 

~~~r~~c"e l~h!'\!8lct ~~u:i~ ·;~ re, 
::,i,~atl~~--~o ~nge~ .part of the 

Dicks said Kitsap has ... rather 
:~!!lh~'ii'o"'lJ~~~~:~I~~~: 
use policies, He said he'd like to 
see a compromise glvbtg the tribe 

~:Cly~;:g~~fw:1.F:18:l~ ~-. p~ 
servatlon. • 

Clem said yesterday he • would 

·TheSeattfo-Times-. A
0 

2l 
Sunday, July 31, 1977 • 

be happy io talk with an. Interior ' 

-~~~"t;;\:effi~l~t~~ 'ui~o n~~ 
rew weeks. But he was adamant 
about not wanting to give up any 
of the powers of the county to the 
Suquamlsh Tribe, which now !us 
about 100 members living nn the 

• reservation. 
Clem said ·11 the 



Port Madison Case At Issue 
I 

High Court To Decide Jurisdictional-~Dispute 
Involving Offenses Committed On 1Reservatio1 

WASHINGTON (UPI) - The Supreme 
Court today agreed to decide whether 
Indians have Jurisdiction over non-Indians 
committing offenses under a tribal code in 
a highly populated area that still is legally 
a reservation. 

The court will hear a case next term 
Involving the Port Madison Indian Reser• 
vation In Washington stale apd will decide 
It by Wlitten opinion.. 

Washington state, coming In as a "friend 
of the court," urged the Justices to review 
the decision. It said thousands of non
Indians reside and work on reservations 
and have created homes and cities In these 
areas. 

Under a lower-court decision they all are 
subject lo tribal laws, the state told the 
high court. 

In one case a federal district court In 

Seattle and the 9th Circuit Court of Ap
peals denied Mark David Oliphant a writ or 
habeas corpus ,to prevent a trial before a 
tribal court. 

Oliphant was arrested al 4:30 a.m. on 
Aug. 19, 1973, by .suquamlsh police during
the annual-tribal celebration known as 
Chief Seattle Days. He was charged with 
assaulting an ollicer and resisting arrest 
and was detained In the Bremerton Jail 
unlil released on his own recognizance. 

in a 2-1 decision the circuit court said the 
tribes were Independent sovereign nations 
at one time and retain powers not express
ly taken away by Congress either through 
treaty or law. The opinion found no pertl• 
nent congressional vetoes. 

The "power to preserve order on the 
reservation" Is a necessary element or 

sovereignty, the majority said. 
The circuit court quoted the Suquamlsh 

tribal counsel as having asked for law 
enforcement assistance at the celebration 
and receiving one county deputy for eight 
hours during the entire weekend, while the 
Federal Bureau of Indian Affairs said the 
tribe would have to provide Its own law 
enforcement. 

Dissenting Circuit Court Judge Anthony 
M. Kennedy noted that tribal ollicers may 
make arrests and turn the offenders over 
to appropriate authorities. But the tribal 
counsel said It ls so dlllicull to get federal 
prosecutors lo move In relatively lnslgnlll• 
cant cases that many offenses go unpunlsh• 
ed. 

Washington Attorney General Slade 
Gorton said the decision would affect 23 

Indian reservations In the state. He s 
the non-Indian population Is greater ti 
the Indian on the two largest reservatl, 
- Yakima and Colville. 

Sixty-three per cent of the Port M adl 
Reservation, only 10 miles from SeattlE 
privately owned, 36 per cent ls In trust 
the United States and only 1 per cen· 
tribally owned, according to Gorton. 

Asecond man, Daniel B. Belgarde, asi 
the high court to take his case, too, 
though the 9th Circuit hasn't yet ruled 01 
He fared the same as Oliphant In 
Seattle District Court. 

Belgarde, a resident on the Port Mad' 
Reservation, was arrested on a pu 
highway by tribal police In Kitsap Co1 
and Jailed ~ Port Angeles before b, 
released on ball. He was charged 1 
reckless driving. 



214 

I ~ 

Non-Indian land 
•own~rs 

' 
organize 

. . 
Non-Indian residents of the ,Port 

Madison area are taking action to try 
to free themselves from the jurisdic
tion of the Suquamish tribal council. 

A group of 250-300 people packed the 
Indianola Community Hall Saturday 
night to begin organizing the Associ
ation of Property Owners and Residents 
of the Port Madison Area. 

Indianola and Seattle resident Frank 
Ruano chaired the meeting of residents 
who are becoming increasingly alarmed 

1 over the spread· of tribal jurisdiction 
/ in the lives and on the property of 

non-Indians. 
The group is taking steps to affili. 

ate themselves with the ,Interstate 
Congress for Equal Rights and Respon• , 
sibilities, a national organization. 

Several residents expressed great 
concern that a "Third form of 
government-a tribal government" 
exists, but is not needed. 

"We have no voice in these tribal 
cisions that affect our lives," said 

local resident Gina Whitely. 
"We aren't represented in council 

because we are not Indians. We have 
enough governments as it is without 
yet another one," she added. 

The group hopes to pressure Con
gress and the Supreme Court into 
addressing the whole area .of treaties 
more satisfactorily. 

Members of the already established 
Quinalt Property Owners Associatjou 
and the Lummi Property Owners Assa- , 
ciation were on hand to speak to the 
Port Madison residents about organi-
zational efforts. 

People in attendance seemed to be
lieve that the recent building moratorium 
has increased efforts by non-Indians to 
speak out on the issue. 

The Indianola Beach Club has started 
a petition which also worked its way 
into the proceedings. The petition states 
that "jurisdiction shall remain w~·th 
elected officials." f 

• ;()-15"/7 I' 
ydrofoils? 1/ • • r $ur1f?eY ·shows litp,tl.ean\__ 

• enthusiasm· for 1 _ 
Suquamish residents are less than 

enthusiastic about the prospect of 
having their town used as a terminal for 
a new hydrofoil, passenger-only ferry 
run. 

A Herald survey last week found 
atritu~es ranging from half-hearted 
endorsement to downright resentment 
of the proposed new ferry._ 

-it would be good as far as transporta
tion goes. I'd like it for convenience. It 
beats goin2: to Winslow," said grocery 
store· employee Sharon Smith. 

"But parking wo~ be z. big problem. 
Where will they p::: the cars? I know 
that during the Cl:'--i Se::.::.fo days the 
cars cause1lan.awft.: ..:e:;;; :c:ound here," 
shesaid. • 

"It would be g:•:id for business, ~ 
suppose, but the crcr- tls a::c ;iarking will 
be a problem," 5':C o::e Suquamish 
businessman who .:!:OSe to remain 
anonymous. 

"Also, w,•'d havt, t-.- ;;et L'lr zonin~ laws 

(Continued on Page 2) 

https://Se::.::.fo


215 
Exhibit No. 17 

OAK v ILLE SCHOOL DISTRICT No. 400 
POST OFFICE BOX H 

OAKVILLE, WASHINGTON 98568 
.JACK H. WAMSLEY TELEPHONE C 2015 J 273°8011 WILLIAM PRADER 

P'll:INClPAL■ UJ'DINTbtDDff 

REr-. 

May 13, 1976 }l!\Y l ·, 
J:!!J.t~ t, 

l<ECEIVEDWashington State Human Rights Commission 
402 Evergreen Plaza fJAY ! 71976Olympia, 
Washini:ton 98504 1:rwJ1 ntG.'IIS C0M!IISSIO~ 

Re: Complaint, 5-3-76, Melvin L, Youckton 
and Confederated Tribe of Chehalis Indians 

Equal Education Opportunity to Youckton children and 
-..,1' all other Indian children.:. 

fr,t 

There ;;e approxim;tely 27%¼Indian students ;nrolled 
-in the school, All of these students have the oppor- t 
tunity to participate in every program that we have 
at school, In the case of athletics, if an Indian 
student desires to participate, we make sure that he 
has the equipment, This equipment is purchased thru 
the use of Johnson O'Malley funds, insurance is also 
paid in the same way. In the case of classes which 
require projects, ie .• home ec, vocational ag, and 
leather craft, we also supply the Indian students with 
needed materials thru these Johnson O'Halley funds. 

The faculty members presently_employed have graduated 
from colleges in the St"ate of Washington, During the 
past three years we ha~e hired five new faculty memb-
ers. Each year that we have recruited a certificated 
person I have notified all of the .state colleges with 
in the State of Washington, .l-bave noted tbat we have 
approximately 1/3 Indian students enrolled in the school, 
and have ~ed to either hire people, who are from 
a minority group, or make sure that the person who is 
hired be compatible, to the community, and able to work 
with the Indian population. 

During the past three years we have had four Indian~~ 
students drop out of school. Three of these were girls 
who were pregnant, and they were encouraged to continue 
school both during pregnancy and after. The other 
student was a boy that could not be convinced to return 
and continue his educatioR, 

We have had four Indian aides working as tutors at the 
school.: ;,.~In·;.December 197.5. one .of them left our employ-

• • .. II\Eiii't't7E.~t*ttt~.e~y~~~c;ft';-~=c-na'i-rllian::=of=the-J-ohns"o"n--
·O 'Halley,:=c~111m1.-tt~E~n~.":~~~.::Youc!<ton, Tribal· Chairman• 
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Cont. 
~- .}J;,, ~ .... 
C?mplaint; • Melvin L. ·Youckton· 
~- and Confederated Tribe -:;:--: 

.U."·
Hay 13, 1976 ··-'·,. 
of this vacancy and requested them to recommend a person -).,~ 
to replace the aid~ whc quit. We were planning on an 1/J 
Indian person to be the new teachers aide. In March, ~ 
Melvin Youckton, Chairman of the Chehalis Tribe called >;j-
to say that tbe Tribal Personnel Committee would be ~i 
screening applicants for the teachers aide position.~~ 

,selected· a n-on-Iml-ian person which tbey, and the ,J'.ohnson ;.)%
0 1 Halley Committee recoiiillll,nded to us to be hired as,.a ~'!I!\ 
new aide. The school Directors accepted their recommeudat1on 
and hired tl:e-lady~ :--~- -

The discipline policies for the elementary school 
students (Kthru 8) were established and approved by 
the School Directors to apply to all students. The 
percentage of Indian students who we~e disciplined 
is not as h~gh as the percentage of white student&. 
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Exhi'bit No. 18 

Superintendent of Public Instruction A 
DR. FRANK B. BROUILLET • OLD CAPITOL BLDG.. OLYMPIA, WASH. 98504 ~ 

December 9, 1977 

Mr. Paul Alexander 
Office of General Counsel 
U.S. Commission on Civil Rights 
1121 Vermont N.W. 
Washington, D.C. 20425 

Dear Mr. Alexander: 

At the recent hearings in Seattle on Indian Affairs, I was 
asked to furnish the Commission with two documents: 

1) A Declaration of Indian Education Policy by 
the State Superintendent of Public Instruc
tion. 

2) A progress report on the above policy. 

These two documents are enclosed as per your instruction. 

Sincerely yours, 

~1-~ 
Supervisor of Indian Education 

ESO:las 
Enclosure ( 2) 
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Superintendent of Public Instruction@ 
DR. FRANK B. BROUILLET • OLD CAPITOL BLDG., OLYMPIA, WASH. 98504 'ti!!!1!J} 

A DECLARATION OF INDIAN EDUCATION POLICY BY THE 
STATE SUPERINTENDENT OF PUBLIC INSTRUCTION 

October 7, 1975 

Tbe Superintendent of Public Instruction .has and accepts the constitutional 
responsibility to ensure that each student attending the public schools has an 
equal educational opportunity. 

American Indian children historically have been unable to enjoy the full benefit 
from public education because of cultural differences, conflicting values, lack 
of understanding and other factors. 

Expressions of Indian leaders, educators and the needs assessments and hearings 
on Indian education, conducted by the U. S. Congress and other governmental 
agencies, have generated changes in the existing programs and the emergence of 
new programs for Indians in public schools. These changes and new programs have 
presented new opportunities for the public schools to develop a philosophy that 
is consistent both with Indian self-determination and state educational goals. 
Tbey have also created an urgent need for statewide coordination and le\tdership 
so that Indian students and the schools they attend may share in a unified Indian 
education effort. 

Tbe Superintendent of Public Instruction has established the Office of Indian 
Education within the Division of Professional Services and Equal Educational 
Opportunities. Tbe Office of Indian Education was established as a separate 
section within the Division, thus enabling the Supervisor of Indian Education 
to serve as a section leader in order that the needs of Indian students might 
receive priority attention in the education agency.1 

To further provide stability and positive leadership in the common effort to 
improve educational services to Indian students, the Superintendent of Public 
Instruction hereby declares the following statement to be the official policy 
of his office for Indian education in the public schools of Washington. 

1. Indian involvement in public education 

Tbe Superintendent of Public Instruction actively promotes the involvement 
of Indians in every aspect of public education, including their participation 
on school boards, education committees, as professional administrators and 
teachers, and as paraprofessional and other classified public school employees, 
and students. This policy is in fulfillment of more general commitments 
toward affirmative action which are already on record. 

1Tbis paragraph is revised due to office move on February 1, 1977. 
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Declaration of Indian Education Policy 
October 7, 1975 (Revised February 1, 1977) 
Page Two 

It is the position of the Superintendent of Public Instruction that involve
ment of Indian parents in the development and evaluation of special educa
tional programs for their children is the most effective means of assuring 
relevant Indian input. Accordingly, cooperation between parent education 
committees and educational agencies in such efforts is vigorously encouraged 
and supported. 

2. Administrative, field, and support services for all special Indian education 
programs in the public schools 

Pursuant to his above stated commitment to all public school students, and 
to all Indian students in particular, the Superintendent of Public Instruc
tion will make all the customary services provided by his staff available 
to school districts for the purpose of improving the quality of special 
Indian education programs, irrespective of the funding source of said programs. 

3. The development, dissemination and use of appropriate Indian heritage and 
cultural materials in the public schools 

There is presently a great demand for authentic Indian materials and informa
tion suitable for curriculum use. There is a public responsibility to make 
available to all students in the State of Washington an accurate, fair and 
comprehensive study of the American Indian experiences with and contributions 
to life on this continent. With the guidance and cooperation of Indian 
people, the Superintendent of Public Instruction will lead the effort to bring 
about these needed modifications of public school curricula. 

4. Special training for teachers of Indian students 

American Indians have complex cultures, unique value systems, and many of them 
enjoy special treaty relationships with the federal government. These factors 
call for the promotion of better intercultural understanding. Since the school 
systems have the potential for fulfilling this need, the Superintendent of 
Public Instruction will cooperate with teacher education institutions, school 
districts, Indian tribes, and other agencies and organizations to develop and 
provide opportunities for the training of educators in the Indian heritage, in 
·the specialty of teaching Indian children, and those of other minority cultures. 
In this way teachers may be better equipped to respect the uniqueness of each 
learner and to emphasize that cultural, ethnic and racial differences contri
bute positively to our nation's future. 

5. Identifications of Indian students in the public schools 

Inadequate identification methods have created considerable confusion concern
ing the numbers of students eligible for special Indian programs in the public 
schools. 
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Declaration of Indian Education Policy 
October 7, 1975 (Rev. February 1, 1977) 
Page Three 

The Superintendent of Public Instruction will develop recollllllended procedures 
which will ensure the accurate identification of eligible Indian students. 
This policy will be implemented in a manner that will fully respect the 
rights and privacy of students and their parents. 

6. Involvement in national Indian educational policy development 

Indian education is a subject of national concern and action. Realizing that 
federal legislation and the regulations of federal agencies which provide 
categorical educational funds for Indians in public schools will continue 
to have a strong influence upon special Indian education programs in the 
schools of Washington State, the Superintendent of Public Instruction will 
take positive steps to ensure that the special interests of the public school 
students of this state will be adequately represented in the development of 
all such policies. 

7. Career ladder training for Indian paraprofessionals 

Indian persons have proven very effective as educators in paraprofessional 
roles. Since there is a need for a higher proportion of Indian people in 
the education profession, the Superintendent of Public Instruction promotes 
programs of in-service education to enable such persons to upgrade their 
skills and to achieve professional status wherever possible. 
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SUPERINTENDENT OF PUBLIC INSTRUCTION 

INDIAN EDUCATION 

PROGRESS REPORT: INDIAN EDUCATION POLICY 

The Washington Indian Action Committee for Education and the Washington 

State Native American Education Advisory Committee both have a vital 

interest in the Indian Education Policy of the Superintendent of Public 

Instruction. 

The following pages contain an open-ended summary of progress in the 

implementation of that Policy since its announcement on October 7, 1975. 

The format of this report is designed to allow each committee member to 

add comments for input at the joint committee meeting scheduled for 

12/16/77. 

Harold L. Patterson 
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SUPERINTENDENT OF PUBLIC INSTRUCTION INDIAN EDUCATION POLICY 

I. Indian Involvement in Public Education J 
A. Implemented or in process 

1. Washington State Native American Education Advisory Committee 
appointed and functioning. 

2. Big 12 has developed more definitive role; e.g., input and 
sign-off on state JOM education plan. 

.3. State money placed in Indian Education budget. 
4. Supervisor of Indian Education office in SPI elevated to 

the section level. 
5. 

6. 

7. 

B. To be implemented 

1 

2. 

3. 

4. 
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II. Administrative, Field and Support Services for All Special Indian 
Education Programs in Public Schools 

A. Implemented or in process 

1, Indian Education manual rewritten and disseminated. 
2. Co-sponsored Title IV-A workshop in Fall, 1976, assisted 

in Fall, 1977. 
3. Providing SPI staff assistance for Northwest Indian treaties 

curriculum project. 
4. 

5. 

6. 

B. To be implemented 

1. 

2. 

3. 

4. 
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III. The Development, Dissemination and Use of Appropriate Indian 
Heritage and Cultural Materials in the Public Schools 

A. Implemented or in process 

1. Reprinted curriculum guide "The History and Culture of 
the Indians of Washington State". 

2. Supervisor of Indian Education worked with Northwest 
Regional Educational Laboratory on development and 
dissemination of Indian readers. 

3. Assisted in funding curriculum guide for Yakima cultural 
materials. 

4. SPI staff participation in development of "U.S. Treaties, 
A Northwest Perspective". 

s. 

6. 

7. 

B. To be implemented 

1. 

2. 

3. 

4. 
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IV. Special Training for Teachers of Indian Students 

A. Implemented or in process 

1. Partial funding for Indian Teacher Education Programs -
University of Washington. 

2. Supervisor of Indian Education and Associate Supervisor 
of Indian Education participated in site visits to 
colleges and universities as part of SPI evaluation team. 

3. Supervisor of Indian Education is attending regular 
meetings of the Council of Deans of Education. 

4. Cooperate with and fund experimental project for training 
of Indian counselors and para-counselors at Western 
Washington University. 

S. Conduct workshops for teachers of Indians in public schools 
on on-going basis. 

6. Fund in-service training projects in local school districts 
and regional JOM consortia. 

7. 

8. 

9. 

B. To be implemented 

1. 

2. 

3. 

4. 
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V. Identification of Indian Students in Public Schools 

A. Implemented or in process 

1. Assist in implementation of annual census of Indians 
eligible for. services under P .L. 92-318, Title IV-A. 

2. Assist in annual census of Indian students eligible for 
services under P.L. 93-638 (JOM). 

3. 

4. 

5. 

B. To be implemented 

1. 

2. 

3. 

4. 
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VI. Involvement of SPI in National Indian Education Policy Development 

A. Implemented or in process 

1. Participated in 13 state consortium meetings on national 
Indian. education policy. 

2. Input in regulations for 93-638. 
3. Direct contacts with Bureau of Indian Affairs Director of 

Education, Interior Assistant Secretary for Indian Affairs, 
Deputy Commissioner for Indian Education in U.S.O.E. 

4. 

5. 

6. 

B. To be implemented 

1. 

2. 

3. 

4. 
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VII. Career Ladder Training of Indian Paraprofessionals 

A. Implemented or in process 

1. Para-counselor Training Program at Western Washington 
University. 

2. Indian Teacher Education Program at University of Washington. 
3. Fund LEA's and Regional Consortia for in-service training of 

aides, under JOM. 
4. Assisted in developing process for direct certification of 

teachers of Indian language through SPI channels. 
5. 

6. 

7. 

B. To be implemented 

1. 

2. 

3. 

4. 
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Exhibit No. 19 

Thurston County Fire Protection District No. I 
Rochester, Washington 

September 26, 1975 

Chehalis Indian Reservation 
Tribal Council 
P.O. Box 243 
Oakville, Washi?J81;on 98568 

Gentlemen: 

We understand that there properties within our district on which no 
property taxes are paid. The Commissioners of Thll1'8ton County Fire District 
No. l, therefore, wish this letter to serve as notice to your Council that 
we will not respond to fires on properties in our district not covered by 
taxes or with a direct contract with the Fire Department,henceforth. 

Sincerely, 

~~ ,.-·"Duneon, Commiesioner 

---P,, { ll-t.1.,,;Z ,::'--

'MD/led 
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October 10, 1075 

_.. ••, I ,. -

, o•oo-OOOOOoOOHOOoOOoU,H .............•·••-•·· 

~.; ·~.t.' .. :·:; i:·~ ....:~~\,·, I •,,jE 
f '.-.. ..l.i.£., ,"!."S1.!i:,,.,,1;.)r~ 

!Jr. 01 Dcon L. 11illiw:,son 
u.s. nopt. of the Interior 
Trurenu or Indian Affairs, Wost.om lfosh. Agency \I 
lloquinm Service Cooter 
P.O. llo:.-: 120 I I 

98550 

Res Fire Protection (()~Dear !Ir. Willi=nons 
... -~ .., ../:/--/ 

lie "ro in receipt or your correspondence· or October o, 1075, with )Ir. !liller, 
C!iiof or our l:'iro Doportraont..- !:eit:,er !fr. ~liller nor tho departraent are 
e.blc to l!nndle this aituution_. 'rhe 1.rhurston-County ~1ire District.. Xo. l 
Co=is,:;icncra and not tho l:'ire JJopartmcnt "re able to contract i"or fire 
protection on Indic.n lands not on tho tax roles. Floaso, therefore, direct 
nll correspondence on this·matter to the District. 

,,.,--- '·· In ro!ercnco t'l your·letter,- .,re:-need the follc,ing infor::mtion before YO 

c= sub:!it a contract to your Bureau. First, 1<0 need the pro1:orty des
criptions or properties vithin our fire district t:,ot hu.ve bean reooved 
fro::, the tax ·,roles and thu.t you .-iah to hnve covered ritb. fire protection. 
Secondly, Te need t~e cur~cnt essossad valuations of said properties.'· ......., ./,;
~"hon ve hnve rcce2y£°u:::t~e cocploted infomation from you es stated above, 
..-e vill l:e nble to sub::iit n contract And price to yon for fi:-e protection. 

5ZJcfl~ 
Laure c. Dunaon, Secreta:ry, Tburaton Comity Fire Distri~t No. 1 Co::imissioners 
c/o Route 2 llox '71 P.ochester, Weshin;;ton 98679 

CC l!r. ~!el Yuc!tton 
Chehnlis Indian Roservution, Tribal Council 
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COUNTY COMMISSJONER9 
GEORGE Fo YANTIS, JR. CDUNTY COURTHOUSE
KEN STEVENS t_ 
MARJORIE YUNG " OLYMPIA, WABHINE3TDN 9B5Dt 

( 
.,,._-4..i June 11, 1975 

·--~ 
Tribal Council 
Chehalis Indian Reservation 
P. 0. Box 243'0 

Oakville, H~shington 98568 Re: Anderson Road 
Bridge Replacement 

Gentlemen: 

This request: is concerned with the replacement of the Anderson Road Bridge,;:, 
wh!ch is lO\=l!-ted within, your Reservation. It is a two (2), rpan timber frame :ift.' 
bndge spanning an overflow channel. 1';3 ~~• 

The Anderson Road Bridge is, as you are aware, on the niajor access road _ "} 
onto your land. This facility is used by the Rochester and-Oakville School 
Bus Routes as well as your Health Clinic, Day Care and Headstart Programs. It 
will also be serving the proposed Reservation housing to be built in the near 
-future. 

.'('J .. 

'This bridge is seriously deficient structurally, operationally and :~ 
hydraulically. The following very brief facts and comments on each of these 
aspects-point out the need for complete replacement. 

STRUCTURAL FAULTS 

The bridge in general is structurally inadequate and cannot continue to 
carry the heavy loads being imposed upon it. The substructure is in critical 
condition. Serious stages of decay are clearly visible on the piling, caps aqd 
timber P.ackwalls. This decay has seriously weakened the bridge and can only :· 
be remedied by replacement. The timber backwalls are approaching complete 
structural failure. 

OPERATIONAL DEFICIENCIES 

The operational characteristics are very deficient!; _Its narrow width 
creates a very unsafe conditon. The high degree of hazard in the narrow bridge 
situation, .both·'real and perceived by the driver, has been recognized for many 
years. The narrow bridge problem becomes more serious at night, and in fog 
or dust especially during adverse weather conditions. ~tudies indicate narrow 
rural bridges are involved in 1.6 percent of all accidents and 3.4 percent of 
all fatalities on non-Interstate Systems. 

HYDRAULIC CONDITIONS 

Hydraulically the bridge opening is not capable of ·passing "near flood" 
conditions. The overflow channel completely innundates the structure during 

.... v......... ,.. ..
-~-~--....,.-=--...=:--.""-'--'.--• 

'continued r. 
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"flood" conditions. The flood waters begin to pass over the roadway south of 
th~ bridge. In many instances the bridge and roadway become,impassable. 

- '--A preliminary hydraulic analysis indicates the approximate velocity of··the 
flood waters passing through the bridge opening is 9.5 feet per second. The_ 
approach channel is 200 feet in width with a slope of 0."10 in 400 feet wliich re
sults in carrying a velocity of l.935 cubic feet per second. Thus when this 
200 foot wide c_hannel is suddenly "necked down" in order to pass through the 
narrow bridge opening the resulting velocity causes scour and forces the wat&r 
to "pond up" and seek another channel. 

Based· upon this preliminary study we feel the replacement str.ncture should 
be doubled in length and contain abutments designed to carry the water through 
the opening more efficiently. The abutments should also be skewed in the directior.~ 
of the overflow channel. Present day costs, including design. and inspection of 1· 
the new structure, would be in the neighborhood· of $75,000.00~ ; 

We strongly-feel -the Anderson Road Bridge-needs -immediate replacemerit. Its 
present condition presents a definite and grave safety hazard to the residents 
of the area who must travel over this structure. 

Thurston County does not have the necessary funds to replace this much 
needed construction project. The County has 118 bridges on its road system. 
Fifteen (15) of these bridges are rated in "CRITICAL" condition. !'Critical" 
indicates immediate replacement if funds were available. We do have quite a 
few bridges within the County in far worse condition than the Anderson Road 
Bridge and they, understandably, must be replaced ahead of your bridge. 

We do not anticipate budget relief in the foreseeable future. Our gas tax 
allocation has been reduced and coupled with the drastic price increases we all 
are experiencing, Thurston County's yearly construction budget will be sharply 
curtailed. Hopefully the Council will be in agreement to replace the Anderson 
Road Bridge if a method of funding. its replacement can be found. 

If we can be of assistance in developing your long range planning efforts 
relative to roads and bridges please don't hesitate to call. My assistant, 
Mr. Jim Stein is available to offer his help in your planning effort. Mr. Stein 
has already discussed this possibility with Mr. Youcton and Mr. DliPuis. They
jointly determined that funds and grants become more available if long range 
plans are formulated for all aspects of community living such schooling, hous
ing, transportation, employment and so forth. 

Thanks for taking the. time to read this rather lengthy letter as we feel 
it is an important matter. 

Very truly yours, 

77/4.dA-
M. G. WALKER . 

• ----~ ___ :·· ·::-.2......___ ::-:'Dii:ector.:.of::P.ubl:i:c:Works 
-=;:n:•vw ·--- - ; _..._ ·-~- _., ....... - .. ~ " • - -
- .. --------,------- - 0 

https://75,000.00
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SUMMARY 

Critics of the Department of Social and Health Services (DSHS) have 

often asserted that the problems of the Department could be attributed 

to its "umbrella" nature. Low staff morale, poor services and the huge 

amounts of paperwork have all been blamed on the DSHS organizational 

and regional structure. In her charge to this Panel, however, 

Governor Ray made no prejudgments. Instead, she called upon the Panel 

to evaluate the services actually provided to people in need. She asked 

whether changes in current organizational structure and policy guidelines 

would improve the quality and quantity of services, and ~he directed the 

Panel to explore whether clearer lines of authority,. accountability and 

responsibility could be established within the present organizational 

structure of DSHS. 

After reviewing the short history of DSHS and studying the Department's 

current operations in Olympia and in the field, the Panel has concluded 

that the integration of services intended when DSHS was established·. in 

1970 has neither been accomplished nor really even been pursued. 

Similarly, the umbrella concept has remained more a concept than an 

operating principle; the separate programs which were brought together 

under the umbrella continue to-resist coordination and even cooperation 

in many areas. The shortcomings of DSHS, in summary, seem not to result 

from trying too much or going too far, but from trying too little, with 

too little commitment and support from the Department's top leadership 

over the past five years. 

Washington State's goal in human services should be to assist people to 

become independent and self-sufficient.as quickly as possible, or to 

maintain them in dignity at an economical cost to the state when 

independence and self-sufficiency cannot be achieved. Yet needs for 

services outrun available resources. Washington, like many other states, 

offers services beyond its present ability to fund and staff them. 

Excessive expectations can be avoided by making choices and openly 

explaining which services are to be provided and which are not. The Panel 

V 

https://self-sufficient.as
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has made recommendations about the many programs of the Department. 

Some cif these recommendations would require additional funds if 

implemented. The Panel therefore regards certain of its recommendations 

as goals for the future. However, within existing budgets, substantial 

improvement in services and in management of the Department seems 

altogether feasible. Every section of the Panel report identifies 

areas and mechanisms for such improvements. 

Two principles of administration and management are essential to the 

Department's primary mission of developing effective programs and 

delivering services to people in need: 

o All DSHS staff positions should be justified on the basis 

of enabling direct service staff to provide services in 

the most effective, efficient and economical manner 

possible. Therefore, the Panel has recommended that the 

Department's administrative support capacity be redirected 

to serve the program divisions and their respective field 

operations. The program divisions' capacity to plan, 

budget and manage personnel and training matters should 

be established or, where it already exists, strengthened. 

Program integrity requires program control of these 

functions. ' 

o All DSHS employees who woFk face-to-face with persons 

seeking·· help should be highly qualified and well-trained. 

These front-line workers must be mature, patient and 

sympathetic in understan~ing personal and social problems 

and the many ways people can be helped to manage their 

own lives as independentiy as possible. In addition, 

the Panel has noted underrepresentation of minorities 

among the Department's direct service staff and has 

recommended that DSHS launch an outreach effort to 

recruit minority and bilingual persons for client contact 

positions in service delivery. 

vi 
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The majority of the Panel has recommended against the separation of any 

programs from DSHS. At the outset, the entire Panel agreed that the 

reasons for removing a program from the DSHS structure should be 

compelling and that any expected benefits should outweigh both the 

human and financial costs of separation. Two minority recommendations 

propose separation of Adult Corrections and Mental Health and of 

Vocational Rehabilitation and Services for the Blind. 

The delivery of social and health services in Washington State is 

fragmented. Programs and organizational lines of responsibility have 

been designed around narrow categories of persons or available federal 

funding sources. In the Panel's opinion, the state has paid a high 

price for a policy that tries to maximize federal dollars. Categorical 

programs have developed unevenly and narrowly and often fail to serve 

the broad array of needs of individuals and families. The Panel has 

therefore recommended a realignment of programs into a new divisional 

structure, with the expectation that this realignment would facilitate 

the development of more comprehensive approaches to the service needs 

of our people. The organizational structure and location of the Adult 

Corrections Division would remain unchanged. New divisions include 

Services to Families, Children and Adults; Services to the Elderly; and 

Vocational Rehabilitation and Services to the Disabled. An enlarged 

Division of Health would serve the broadly-defined health needs of the 

people, including mental health, drug abuse and alcoholism services. 

The Panel has recommended that the Department develop a single entry 

system for all DSHS services to expedite the initiation of services to 

eligible clients and to streamline paperwork required of clients and 

staff. The Panel also has recommended the implementation and testing 

of a regionalized integrated service delivery system on a pilot project 

basis which would include both the economic and social services currently 

delivered through the local Economic and Social Services Office (ESSO) 

system and the categorical programs (e.g., vocational rehabilitation, 

developmental disabilities, alcoholism) which have their own service 

delivery systems. 

vii 
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The Panel has urged that a coherent policy-making and priority-setting 

process Jn human services be developed in Washington. The Governor, 

the Legislature, the Secretary of DSHS and the departmental staff, and 

citizen groups all have important roles to play in the policy-making 

process. The Panel has recognized the central position of the Governor 

and the Legislature: first, because a state policy for human services 

will affect the lives of many citizens and should be stated openly and 

clearly by the state's highest elected representatives; and, second, 

because the policy and program guidelines set forth by the Governor 

and the Legislature should be reflected in the funding priorities of 

the budget. Clearly articulated policies are essential so that funding 

decisions may be made on criteria reflective of the broad interest of 

all citizens of the state. 

viii 
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I. INTRODUCTION 

A. SHORT HISTORY 

OF THE 

DEPARTMENT OF SOCIAL AND HEALTH SERVICES* 

In 1968 the former Governor of Washington State created a task force to 

review state government and identify groups of agencies which could 

provide services more effectively if combined. A major recommendation 

of the task force was to create a human services umbrella agency. Some 

resistance to the idea came from people who questioned the benefits of 

"big government" and from the agencies to be combined. Nevertheless, 

during the 1970 legislative session Senate Bill 52 was passed creating 

the Department of Social and Health Services (DSHS) by combining five 

agencies--Department of Institutions, Department of Public Assistance, 

Department of Health, Department of Vocational Rehabilitation, and the 

Veterans Rehabilitation Council. 

The legislation gave extensive powers to the Secretary of the new 

department. The Secretary was given all the powers and authorities 

previously held by the five separate agencies and was accountable only to 

the Governor. Only two restrictions were placed on the authority to 

organize DSHS: first, an amendment to the bill required division status 

for the vocational rehabilitation program as a result of special interest 

concern that vocational rehabilitation would lose its identity in the new 

umbrella agency. The other restriction was that the Governor approve the 

Secretary's reorganization decisions. 

On July 1, 1970, the Department of Social and Health Services came into 

existence, with the five former agencies becoming divisions of the new 

*This section is based on DSHS historical documents and on a 1974 history 
written by R.R. Rathfelder, former Director of the Personnel and Training 
Division of DSHS. 
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department. Sidney Smith, until then head of the Department of Public 

Assistance, was appointed the first Secretary of DSHS. He immediately 

launched a planning effort to determine the organizational structure of the 

new department, based on the goals for its creation. The 1968 task force 

on governmental reorganization had set forth these goals as: 

o Program integration: improved capability to deliver coordinated 

services to individuals. 

o Management effectiveness: better internal coordination of 

functions; creation of tools for economical, efficient and 

effective delivery 9f necessary services; and enhanced capability 

for dealing with the federal government. 

o Policy-making: more direct and more expeditious implementation 

of the policies of the Governor and the Legislature. 

The legislation creating the Department also stated as its purpose, " ... to 

create a single department which will unify the related social and health 

services of state government. The department is designed to integrate and 

coordinate all those activities involving provision of care for individuals 

who, as a result of their economic, social or health condition, require 

financial assistance, institutional care, rehabilitation or other social 

and health services." 

The 1968 task force on reorganization had suggested a number of organiza

tional structures which were reviewed during this planning period. The 

result was a paper entitled "Concept of Organization" which was submitted 

to the Governor in January of 1971. The paper recommended organizing the 

Department on a functional basis around three major areas: 

o Program development: problem identification, policy 

determination, monitoring and evaluation. 
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o Service delivery: the actual operations of providing services 

to clients throughout the state. 

o Management services: many of the supporting services, such as 

data processing, budgeting, accounting and facilities. 

The structure decided upon at that time called for the creation of a 

Management Services Division, four program development divisions reporting 

to a Deputy Secretary, and a Service Delivery Division, with all operating 

programs placed under it. 

In April 1971, the new division directors were named. However, another 

three to four months were spent in planning before the new structure was 

actually implemented, during which some 3,000 citizens, including 

departmental staff, departmental clients, legislators, officials of local 

and county government and special interest groups, helped determine the 

regional boundaries and identified the services to be provided and the 

manner in which they should be delivered. Only on July 1, 1971, was the 

new organizational structure implemented, and the regional structure was 

not implemented until seven months later. 

Under the new organizational structure service delivery was divided into 

two major branches, Regional Services and Central Services. Regional 

Services included as many different programs as could be regionalized 

effectively under ten regional administrators. Central Services encom
passed all those programs which could not or should not be regionalized. 

The underlying premise was that the structure would permit centralized 

policy-setting through the program development divisions to ensure adequate 

standards in all programs, and decentralized operations through the 

regional administrators. In February 1972, the ten regional administrators 

were appointed and gradually assumed line authority and responsibility for 

all the programs then scheduled for regionalization. These included: 

social services, medical services, income maintenance, vocational 

rehabilitation, adult probation and parole, and juvenile parole. It was 
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contemplated that at a later date some of the institutional programs, such 

as the schools for the retarded, the mental health hospitals, and the 

schools for the blind and deaf might also be placed under the regional 

administrators' line authority. Simultaneously, many of the supporting 

services were consolidated, including data processing, budgeting and 

accounting, and personnel and training. 

By mid-1972 several major problems had begun to emerge. Some members of 

the public and some legislators began to call attention to the fact that 

two years had passed since the creation of DSHS and, except for some cost 

savings in supporting services which were offset by rising costs in some 

program areas, th& anticipated benefits of the new department were not 

being realized. Within the Department, a series of organizational and 

human problems were evident: 

o Techniques for coordination and problem-solving in the enlarged 

departmental structure were not well established. It was much 

easier for a division to veto or delay a decision than to resolve 

the problem with the concurrence of others involved. 

o There was considerable resistance to, and some misunderstanding 

of, the division of authority, responsibility and accountability 

between the program development divisions and the service delivery 

division. Program professionals, who were accustomed to think of 

program development and program implementation as stages in a 

single process, found it difficult to divorce themselves from the 

delivery of services in the new organizational structure. 

o Some staff in programs which formerly were centrally administered 

objected to being put under the jurisdiction of a regional 

administrator. 

o There was also a strong undercurrent of resistance on the part of 

many persons, both clients and staff, to the "public assistance 



246 

I-5 

takeover," i.e., to being associated with income maintenance and 

social service programs. 

o There was a lack of common management systems (e.g., accounting 

systems, reporting systems), yet few resources were available 

for remedying this problem. 

At about the same time, the 1972 campaign for Governor commenced. The 

organization of DSHS became a major campaign issue, as the Democratic 

candidate proposed dismantling DSHS and returning the components to their 

original status as five separate agencies. Under these circumstances, 

staff opposed to integration were encouraged to resist change, if not to 

frustrate the objectives of the reorganization openly. The posing of the 

issue in these terms also had the effect of halting development toward 

regionalization and service integration, as the leadership of the 

Department ceased its advocacy of these original aims. Several serious 

incidents in the adult corrections field also gave widespread and 

unfavorable publicity to the Department. In short, during this period it 

became popular to blame every problem occurring in the Department on its 

"super-agency" structure. In some cases, problems did arise from the fact 

that the new structure was not yet w_orking smoothly; in many other cases, 

however, problems had existed prior to the creation of DSHS and would 

probably_have persisted in DSHS' absence. 

Although the incumbent Governor was reelected in November 1972, the 

Secretary announced that- he intended to leave as soon as a replacement ......__ 
was found. All plans for further organizational change were suspended 

until a new Secretary, Charles Morris, and Deputy Secretary, Milton 

Burdman, were hired in August 1973. The momentum that had been 

generated for regionalization and service integration was lost during this 

period of uncertainty about the future. 

The new Deputy Secretary served as Acting Secretary until the Secretary 

arrived in November. During this three-month period, an ad hoc committee 



247 

with representation from inside and outside DSHS reviewed the Department's 

organizational structure. Those committee recommendations that were 

implemented in November 1973 included: 

o Elimination of the program development divisions. 

o Creation of a separate Adult Corrections Division. 

o Shift of adult probation and parole and juvenile parole from 

regional control back to a centralized structure. (Vocational 

Rehabilitation had been recentralized earlier at the insistence 

of the U.S. Department of Health, Education and Welfare, which 

claimed Washington's regional structure violated the single state 

agency concept of the federal law, see page II-93.) 

o Reduction of the number of regions (which now had responsibility 

only for income maintenance and social service programs) from 

ten to six. 

The new administration of the Department also placed considerable stress on 

strengthening centralized management systems. A Management and Budget 

Division and a Planning and Research Division were created. These 

organizational changes clarified the lines of authority and responsibility. 

They also represented a significant retreat from the service integration 

and regionalization which had been achieved; management has since proceeded 

slowly and cautio1J5ly toward regionalization and many programs have never 

been regionalized. 

The organizational changes effected·in late 1973 produced an organizational 

structure which has remained relatively unaltered in the years since (see 

organizational chart, Chapter VII). A number of bills have been introduced. 
in the Legislature which would either split off parts of the Department or 

require certain.internal reorganizations. Only three of these bills have 

_passed. In 1973 legislation was vetoed by the Governor which would have 

separated correctional programs from the Department. (By administrative 
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action in November 1973 the adult corrections program was made a new 

division within the Department, see above.) In 1976, over the Governor's 

veto, a separate Department of Veterans Affairs was created. In 1977, the 

Legislature passed and the Governor signed legislation to create an 

independent Commission for the Blind. 

B. THE GOVERNOR'S SELECT PANEL 

ON THE 
DEPARTMENT OF SOCIAL AND HEALTH SERVICES 

During the 1976 gubernatorial campaign, Democratic candidate Dr. Dixy Lee 

Ray questioned how well the social and health services needs of Washington 

State citizens were being met by the state's umbrella human services 

agency, the Department of Social and Health Services. Six years had passed 

since the reorganization which produced DSHS. Many promises had been made 

initially about the benefits which would come from the creation of an 

umbrella agency. Dr. Ray heard of many problems with the agency during her 

campaign travels. She decided, if elected, to appoint a knowledgeable 

group of citizens to take an in-depth look at DSHS' achievements and to 

determine what problem areas remained. 

On December 17, 1976, Governor-elect Ray announced the names of 15 persons 

who had agreed to serve on a Governor's Select Panel on the Department of 

Social and Health Services, which she herself would chair. In her charge 

to the Panel she asked the members to determine to what extent the inten

tions of the DSHS organization had been realized. Specifically, she wanted 

to know: 

"Have services improved? Are people getting the services they need? 

Would changes in current organizational structure and policy 

guidelines improve the quality and quantity of services provided to 

people?" 
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She also asked the Panel to explore whether clearer lines of authority, 

accountability and responsibility could be established within the present 

organizational structure of DSHS. 

In the months following their appointment, Panel members have worked hard 

on their large task. The Panel divided into five working groups which 

traveled widely across the state--from Bellingham to Colville to Walla 

Walla, Vancouver, Port Angeles and many points in between--drawing on the 

knowledge, insights and experiences of over 1,000 citizens. The working 

groups met with clients and consumers of DSHS services,; caseworkers, 

counselors and supervisory workers in the Department; DSHS top managers and 

regional administrators; private providers of services; county and local 

officials; representatives of nongovernmental community organizations and 

private human service agencies; legislators; and, of course, taxpayers. 

From these interchanges, from all the information and impressions gathered, 

verified and analyzed, the Panel has compiled its Report to the Governor. 

The Panel's review of the Department's administration and programs has 

revealed many strengths and achievements; we have not, however, dwelled on 

these. Instead we have devoted most attention to the definition of program 

objectives and the degree to which they have been accomplished. We have 

identified major problems which cut across services, programs and 

divisional lines of authority as well as those that are specific to a 

single program. In keeping with our charge from the Governor, ?Ur 

recommendations are for the most part general and stated in terms of 

outcome expectations rather than as blueprints for program implementation. 
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II. REVIEW OF PROGRAMS 

This section of the report will review the programs of the Department from 

a perspective independent of the Department's present organization. We 

have organized programs into three major groupings: foundation programs, 

co=ectional programs and categorical programs. Foundation programs help 

people who are eligible meet their basic needs for food, clothing, shelter 

and medical care. Co=ectional programs protect the public through the 

punishment and/or rehabilitation of offenders. Categorical programs 

provide services to a wide range of specifically defined categories of 

persons who are either physically or mentally handicapped or temporarily 

incapacitated. Some DSHS programs have income eligibility criteria (a 

means test) for receiving services, and others do not. The foundation 

programs deliver social, economic and rehabilitative services through the 

Economic and Social Services Office (ESSO) system. None of the categorical 

programs cu=ently delivers services through the ESSOs; some have their own 

direct delivery system, but most purchase services through contracts with 

public or private vendors. 

The inte=elationships among foundation, correctional and categorical 

programs are many, and services provided by one program are often 

indispensable to another. Many community-based rehabilitation and 

treatment programs--for juvenile offenders, the developmentally disabled, 

the mentally ill, adult pro~ationers and parolees and the blind--depend for 

their effectiveness on the foundation programs. For example, the 
Department's recent and continuing effort to reduce the number of persons 

in state institutions depends upon the availability of medical care, 

homemaker aid and other social services and income support to persons 

discharged into the coJJDDunity from institutional settings. CoJJDDunity 

diversion programs for juvenile offenders, vocational training programs for 

the handicapped and work/training release programs for adult offenders also 

rely on these services. Without the foundation programs, there would be 

few coJJDDunity-based treatment programs. Similarly, people seeking services 

through the foundation programs may have problems which could benefit from 
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services offered through the categorical programs. For example, the family 

whose child is removed to a foster home because of child abuse may require 

mental health counseling or alcoholism services. 

A. FOUNDATION PROGRAMS 

Basic life needs are met by three essential programs: community social 

services, income maintenance and connnunity health services. Connnunity 

social services and income maintenance programs are developed and 

administered within the Office of Family, Children and Adult Services 

(OFCAS) and the Office of Income Maintenance in the Bureau of Social 

Services, Connnunity Services Division. Services are delivered in six 

regions through 63 Economic and Social Services Offices (ESSOs). Connnunity 

health services are located within the Health Services Division. Services 

are delivered through county health departments, ESSOs, private medical 

vendors and other delivery systems. Connnunity social services, income 

mai~tenance and medical assistance programs represent approximately 

$1 billion (67 percent) of all DSHS dollar expenditures, approximately 

80 percent of all DSHS clients, and approximately 32 percent of all DSHS 

employees. The 1977-79 biennium caseload projections are 592,959 persons 

for social services; 199,068 persons for income maintenance; and 249,865 

persons for medical assistance. (These figures reflect some 

double-counting though the exact extent is unknown and cannot be 

determined. For example, an elderly person receiving medical assistance, 

social services and supplemental income would be counted in each of these 

three categories.) 

The Department's organization for the delivery of foundation program 

services is highly fragmented. The local ESSO staff is divided into 

financial workers who assess only the financial eligibility of clients for 

medical assistance and income maintenance programs; social service workers 

who help clients to find and use program resources to meet their basic 

needs for medical care, social services and income support; and clerical 

workers who keep records, handle much of the connnunications and frequently 
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serve as receptionists for clients. While this division of labor may 

appear to be logical, physical separation, time constraints, and different 

educational levels and professional perspectives create a number of 

problems. Financial and social services are often physically separated, 

located on different floors or in different buildings. Due to time 

constraints (see discussion of workload standards and performance measures, 

page V-7), financial eligibility workers have scant time and no incentives 

to refer clients to social .service staff for further exploration of their 

needs; consequently, social needs assessments are not made at entry. 

Social service staff work principally with clients who ask for specific 

services or with individuals or families referred by the courts for help. 

Untrained clerical personnel perform the reception-entry function in some 

ESSOs and make decisions about whether a case is an emergency. Clients 

protest that there is a lack of information about what services are 

available, about eligibility criteria and about documentation requirements. 

It is extremely difficult for non-English speaking clients to obtain 

information. In summary, the separation of financial and social service 

systems, unbridged by an adequate referral system or highly trained 

receptionists, has become a significant barrier to the development of a 

comprehensive approach to the needs of families and individuals who seek 

aid from DSHS. For example, one client informed us that she had never met 

a service caseworker in her S½ years on assistance. In addition, she had 

DSHS Medicaid-paid heart surgery, but no one informed her about homemaker 

or chore services to help with her three children during the recovery 

period. 

Even if a single entry system or an adequate referral system could be 

created for financial and social services in the ESSOs, another 

organizational barrier exists to frustrate the delivery of services to 

persons in need: the conceptual and often physical separation of ESSO 

services from categorical services. In DSHS, programs and organizational 

lines of responsibility are frequently designed around a category of 

persons or the federal funding sources rather than around the needs of the 

individual. The state has paid a high price for maximizing federal 
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categorical dollars, as categorical programs have developed unevenly and 

na=owly and often fail to serve the broad array of needs of the individual 

client. Na=ow categorical definitions of problems make comprehensive 

approaches to human needs very difficult, if not impossible. There are no 

real incentives to coordinate categorical programs with each other or with 

foundation programs. 

As categorical programs have been expanded or as new ones have been 

developed, delivery systems separate from the local ESSO have been 

established. For example, non-ESSO programs such as the Area Agencies on 

Aging and vocational rehabilitation, which may serve members of the same 

family or members of a family receiving ESSO services, have their own entry 

systems with completely different application forms. As a result, some 

services are duplicative (e.g., vocational training provided under both 

developmental disabilities and vocational rehabilitation program auspices), 

while some needy persons go unserved. 

This separation also fosters the creation of artificial barriers between 

programs by various service staff. Communication and cooperation among 

service staff across ESSO and categorical programs is limited. Differing 

levels of support services and differing eligibility and parental financial 

participation criteria between less-favored ESSO programs and more-favored 

non-ESSO categorical programs have contributed to low morale among ESSO 

staff. This situation is exacerbated by salary discrepancies: vocational 

rehabilitation counselors and parole officers receive considerably higher 

pay than do social service caseworkers although all three positions have 

many common elements (see Table 1). It is our impression that the quality 
of service delivered has not been improved substantially through the 

separate delivery systems. (This problem is addressed more extensively in 

Chapter VI.) 
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Table 1 

Salary Ranges as of July 1, 1977 

Caseworker I $ 888 - $1132 
Caseworker III $ 979 - $1250 

Vocational Rehabilitation Counselor I $ 933 - $1190 
Vocational Rehabilitation Counselor III $1190 - $1518 

Juvenile Parole Counselor I $1079 - $1377 
Juvenile Parole Counselor III $1250 - $1594 

Adult Probation and Parole Counselor I $1079 - $1377 
Adult Probation and Parole Counselor III $1250 - $1594 

Finally, categorical approaches to human needs are not particularly 

conducive to early intervention and prevention programs designed to 

avoid more expensive services later. At present, many individuals do 

not receive services because they do not fit the na=ow requirements 

for a specific category of services; too often people are not served 

until, they are seriously incapacitated. Yet in budgetary terms, 

categorical programs and their interest groups have fared relatively 

well over the last several years, while support for the foundation 

programs and primary preventive programs has been greatly diminished 

(see Chart 1 on following page). 



Chart 1 

Department of Social and Health Services - Selected Budget Categories 

Percent Budget Growth Since 1970, Using 1970 Dollars* 
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Reaommenilations 

• The Depaz,tment should deveZop a singZe ent!'lf system for aZZ sewiaes 
and a aomputeI'ized aommon data bank for finanaiaZ eZigibiZity deteI'
minations. Remote aaaess aomputer teI'minaZs shouZd be instaZZed in 
eve!'lf ESSO. The stI'eamZining and eZimination of paperuork in a 

singZe entr>y system 7iJOUld both reduae aosts for the DepaI'tment and 

speed sewiae initiation for aZients. A aorrunon finanaiaZ data bank 

liJith remote aaaess teI'minaZs in the ESSOs wouZd aZZow the ESSO Zine 

worker to punah in an identifier aode and basia eZigibiZity info=
tion and instantZy know whiah DSHS sewiae_s an individuaZ was eZigibZe 

to reaeive. This system wouZd peI'mit more rapid response for new 

appZiaants and transfer aZients. improvements in management infoI'ma
tion systems. and the abiZity to provide undupZiaated aounts of 

peopZe sewed and data on sewiae overlap. The info=tion avaiZahZe 
to the PaneZ indiaates that the singZe ent!'lJ system is feasibZe; in 

the opinion of authorities. it wouZd aZso be aost-effeative. 

We reaognize that a aomputeI'ized aorrunon data bank raises questions 

about potentiaZ aonfidentiaZity probZems. TeahniaaZ e:x:perts liJith the 

State Data PI'oaessing Authority have infoI'med us that it wouZd be 

teahniaaZZy and eaonomiaaZZy feasibZe to sepaz>ate soaiaZ profiZe data 

from eaonomia or finanaiaZ data. SoaiaZ profiZe data aouZd remain in 
sepaz,ate seaure systems. 

• The Depaz>tment should adopt a system empZoying a singZe aase nWTiber 

per aZient to simpZify eZigibiZity verifiaation for inter-aounty 

transfers and generaZ reaord-keeping. 

• The most sensitive. toZerant and skiZZfuZ empZoyees of the agency 

should sewe as reaeption staff. A professional sewiae person rather 

than an untrained alerk should perfoI'm the reaeption-en~ funation 

and make deaisions about whether a aase is an emergenay. 
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• The Depa:rtment should deveZop a system for informing cZients of 

services avaiZabZe and the eZigibiZity and docwnentation requirements. 

Video cassettes, group orientation or recorded messages in the waiting 

room of an ESSO could be empZoyed. BiZinguaZ materiaZs should be 

avaiZabZe for non-EngZish speaking cZients. 

• The Depa:rtment should integrate ESSO and non-ESSO services to deveZop 

a more comprehensive approach to services for peopZe. The Department 

should experiment with the case manager approach to service deZivery 

(aZong the Zines of the vocationaZ rehabiZitation modeZ) for aZZ 

services. (See Chapter VI for more detaiZed discussion of these 

recommendations.) 

• The setting of priorities by the Governor, LegisZature and the Depa:rt

ment shouZd not be confused with the granting of speeiaZ priviZeges to 

eertain cZient groups. PoZicies should eZiminate the current pecking 

order of cZients which is so cZea:rZy evident among the Depa:rtment's 

prograrris (i.e., income maintenance cZients appear to be treated as 

Zess deserving than most of the other DSHS cZient groups) and staff 

(the saZa:ries of sociaZ service easeworkers are Zower than their 

counterparts in vocationaZ rehabiZitation and pa:roZe programs). The 

Depa:rtment should equaZize the faeiZities which house ESSO and non

ESSO services and shouZd propose a Zessening of pay diserepaneies 

which now e::r:ist between DSHS service staff whose jobs are comparabZe. 

• To promote the deveZopment of programs a:round cZients and their needs 

and to faciZitate cZient advocacy, the PaneZ reeommends that the 

Community Services Division be aboZished and two new program divisions 

be created in its pZace: a Division of Serviees to FamiZies, ChiZ<ll'en 

and Adu.Zts and a Division of Services to the EZderZy (see foZZowing 

pages). 
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l. Services to Families, Children and Adults 

Families are the basic unit of our society. We Americans tend to 

judge societal health and welfare in terms of the healthy functioning 

and well-being of the family. The family is charged with the principal 

responsibility for the upbringing of children and the maintenance of 

its members. Family breakdown--the incidence of mental illness, 

juvenile delinquency, alcoholism, child abuse or the loss of a 

parent--is therefore viewed by many as a legitimate concern of society: 

to be prevented if possible, or to be countered with social, economic 

and health policies designed to restore or enhance the family's indepen

dent functioning. Many families, previously self-sufficient, must 

turn to state and federally funded services because of limited or 

nonexistent earning power, resulting from death, divorce or abandon

ment of a parent. Others simply cannot cope with severe and chronic 

family dysfunction even though the family unit may be intact and 

earning an adequate income. 

The Office of Family, Children and Adult Services (OFCAS) in the 

Bureau of Social Services, Community Services Division, develops and 

monitors social services delivered to families, children and adults 

through local ESSOs. The Office of Income Maintenance in the same 

bureau provides financial support services to families, children and 

adults (see pages II-17 ff.). The Office of Medical Assistance in the 

Health Services Division provides medical care services (see 

pages II-41 ff.). 

a. Community Social Services 

Community social services are funded by the Social Security Act 

of 1935, Title IV-B, Child Welfare Services, and Title XX, General 

Social Services (1974 Amendments). 

The purpose of Title XX, which matches 25 percent state dollars 

with 75 percent federal dollars, is to enable states to provide a 
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comprehensive social service program for persons in need and to 

allow them flexibility in resource allocation among those services. 

Two services .are mandatory under Title XX:* 

Child Protective Services 
Family Planning 

In addition to these mandatory services, the state of Washington 

has chosen to offer all the specified optional services, with the 

single exception of Family Services. These are:* 

Child Foster Care 
Adoption Services 
Health Support Services 
General Support Services 
Alternate Care Services 
Information and Referral 
Homemaker Services 
Chore Services 
Child Day Care 
Adult Day Care 
Adult Protective Services 
Adult Placement Services 

These social services divide into four major groupings: 

o Services to protect individuals from abuse, neglect or exploita

tion, e.g., protective services for both children and adults in 

their own homes. 

o Placement services and supervision for appropriate alternative 

care when an individual cannot remain in his or her own home, 

e.g., foster care, group care or institutional care. 

o Services to maintain children and adults in their own home, in 

the community or in the least restrictive residential alternative, 

*See Appendix B for program descriptions. 
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e.g., child welfare services, day care, chore services, and 

health maintenance and supervision. 

o Employment and employment-related services, e.g., education and 

training through the Work-Incentive (WIN) program, child day 

care. 

These broad basic services are often utilized by families who also 

seek services from other DSHS bureaus and divisions, such as mental 

health, developmental disabilities, alcoholism, juvenile rehabilita

tion, income maintenance and medical assistance. Yet each of these 

programs exists independently in a fragmented array of services and 

delivery systems. Even the number of offices to which clients must go 

to receive services adds to the burden for those in need: In some 

cases co-location of services brings services together physically for 

easier access; in other cases, offices are widely scattered, and 

information and referral services are not adequate to help the multi

problem family find the right doors. 

Funding and staff support levels constitute the most serious problem 

in services to families, children and adults. The need for these 

services is greater than the limited funds available, and Washington, 

like many other states, offers services beyond its ability or willingness 

to fund and staff them: An array of services is promised the public 

by the Department and the Legislature although the effects of inflation 

on a services budget which has remained virtually unchanged since 1971 

and a 30 percent casework staff reduction since 1974 have severely 

limited services to families, children and adults. Yet, priorities 

for services go largely unstated, and decisions to eliminate categories 

of services are exceedingly Tare. In this situation, unrealistic 

expectations for services and misunderstandings by clients, citizens 

and even departmental staff of what can be expected are widespread. 

For example: 
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o Because the Department does not do full social needs assessments 

of families applying for DSHS services, families at risk of 

developing serious problems are not likely to get the preventive 

services which could allow them to cope and solve their own 

problems. The family's situation must become serious enough to 

attract the attention of child protective services or the juvenile 

justice system, or the family must have already made the painful 

decision to remove a child from the home and then seek foster 

home placement services. Until 1973, the Department provided 

regular annual needs assessment of AFDC (Aid to Families with 

Dependent Children, see Appendix C) families and a=angements for 

delivering services to them under its family services program. 

Low-income AFDC families were viewed as particularly susceptible 

to problems which could lead to family breakup, through illness 

or the loss of a child to the juvenile justice system or to 

foster care. The regular assessment of needs was a preventive 

m~asure designed to identify emergent problems and to deal with 

them before they became serious. In 1973 a decision was made to 

drop all family services. Subsequently, AFDC families have had 

to initiate requests individually for social services provided 

under Title XX and compete with a myriad of often well-organized 

specialized client groups for limited funds. The result has been 

a considerable drop in the provision of general and preventive 

social services to AFDC families. 

o The Department provides child protective services and has recently 

extended service to 24-hour coverage. No increase in staff 

accompanied this extension, however, and even pre-existing staff 

levels were considered insufficient to meet the desired timeliness 

in investigating complaints. 

o While the Department does provide placement services for those 

needing alternative living a=angements, staffing is insufficient 

to develop alternative living resources, such as foster homes or 
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group homes, or to provide the support required for quality out

of-home placements. For example, staffing is not adequate to 

provide the degree of support requested by foster parents, 

turnover of foster families is high, and there is a continuing 

need to recruit more foster parents into the foster home program. 

In Washington, children remain in foster care far longer than 

necessary, often because foster care workers are fully occupied 

with crisis intervention and do not have the time to work for the 

return of the child to his or her own home. Yet if children are 

returned to the same environment and no work has been done with 

the family, the problems which first caused the foster care 

placement may recur. Natural parents receive few services and 

consequently children remain in care longer than necessary. 

o The Department is responsible for licensing, monitoring and 

providing consultation and technical assistance to child day care 

providers. A staff of 36 is responsible for licensing 400 day 

care centers and 7,550 family day care homes throughout the 

state. Due to the heavy workload, personnel concentrate on 

licensing activities; monitoring and consultation to providers is 

nearly nonexistent. Provider monitoring and consultation are 

done on a crisis basis, often only in response to complaints. 

Many facilities are visited by staff only when their licenses are 

up for renewal every two years. This procedure cannot ensure 

that children are receiving care in safe, well-supervised facili

ties. In addition, large numbers of children are in unlicensed 

day care. 

o The Department provides day care, but only at a level of income 

eligibility that creates a gross inequity between income maintenance 

recipients, whose day care costs are fully covered if they work 

or are in training, and low-income working parents, who are not 

eligible for any assistance. Because of the low income level at 

which eligibility for day care services ceases, cu=ent state 
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policy provides no incentives for single parents to work; although 

many may wish to work, most would suffer financially if they took 

a job. 

o The Work Incentive (WIN) program under AFDC served 17,400 clients 

in training programs in fiscal 1976; 7,400 clients found jobs at 

a savings in assistance grants of over $12 million. However, 

employment-related services are very limited. Many AFDC mothers 

do not have the option of WIN training or employment due to the 

limited availability of day care services. DSHS depends upon the 

State Department of Employment Security for job development. 

Given current unemployment problems, Employment Security has not 

been able to place DSHS-referred clients with marginal skills and 

work habits. 

o Services to adults between the ages of 18 and 65 without dependent 

children are extremely limited. Those who meet eligibility 

criteria as physically or mentally incapacitated may receive 

general financial assistance and medical assistance for a short 

time. If their incapacitation is not severe enough to merit 

hospitalization or placement in a nursing home or congregate care 

facility, they are left to fend for themselves in the community. 

There is a sizable number of mildly retarded, mildly mentally 

~11, and just plain eccentric nonelderly adults who are in need 

of but not eligible for the Department's adult protective services. 

Adult protective services are provided to adults who are neglected, 

abused or exploited or whose living situation and/or life style 

is such that they are endangering their own health or the safety 

of others. Homemaker or chore services are available on a 

limited basis to correct unhealthy and unsafe conditions, but the 

new environment does not last long for the chronic cases. Currently, 

adult protective services are provided through the ESSOs by the 

• same service unit that arranges for nursing home placements. 

These units are overworked and understaffed, with caseloads 
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reaching 200 per worker in several ESSOs. As in other programs, 

it is not possible for the Department to serve these individuals 

adequately at present staffing levels. 

Most of the inadequacies cited in services to families, children and 

adults derive from staffing and funding levels that are insufficient 

to provide promised services. These problems could be resolved by 

either the appropriation of more monies or the reduction in promised 

services, or both. (In this connection, it should be pointed out that 

the limitation on federal funds available under Title XX tends to make 

people think that Title XX is the only source of funds for social 

services. Yet other DSHS programs are funded with state-only monies, 

and the Department and the Governor could request and the Legislature 

could allocate more state funds to social services--at the expense, 

obviously, of other budget items.) 

Funding aside, however, the Panel firmly believes that greatel' effec

tiveness and efficiency in existing services can be achieved through 

greater coordination and integration of services in support of families, 

children and adults. Our recommendation of a new organizational 

location for services to families, children and adults is based on the 

premise tliat more comprehensive approaches to the needs of people can 

be developed by bringing together existing program resources. 

Recommendations 

• To faciUtate the development of a comprehensive approach to 

services for families, children a:JJ,d adults, the Panel recommends 

the creation of a Division of Services to Families, Chil<iren and 
Adults. The new division should consist of three bu:Peaus: 

Services to Families, Chil<iren and Adults; Income Maintenance; 

and Juvenile Reluibilitation. Maternal and child health programs, 

including Early and Periodic Screening, Diagnosis and Treatment 

(EPSDT), family planning and genetic screening and counseling, 
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shouZd be transferred from the HeaZth Serviaes Division to the 

Bza>eau of Serviaes to FamiZies, ChiZdren and AcluZts. Most 

maternaZ and ahiZd heaZth reaipients are aZso aZients of serviaes 

in this division, and most are heaZthy, reaeiving normaZ prenataZ 

and weZZ-baby serviaes from providers. EPSDT and famiZy pZanning 

serviaes are aZready mandated for ahiZdPen aovered by AFDC 

programs. We trust that a division aommitted to various serviaes 

for famiZies and ahiZdren wouZd take a greater interes~ in 

aontraating for these programs than has the division aurrentZy 

aharged with these responsibiZities. (See aZso page II-52.) The 

aurrent Bureau of JuveniZe RehabiZitation shouZd be expanded to 

inaZude aommunity diversion programs (see pages II- 73 ff.). The 

Bza>eau of Inaome Maintenanae shouZd inaZude those funations 

performed by the Offiae of Inaome Maintenanae, inaZuding the 

newZy added SuppZementaZ Seaurity Inaome (SSI) aoordinating unit 

(see pages II-17 ff. ) . 

, A aarefuZ review, with aitizen input, is required to anaZyze just 

whiah TitZe XX serviaes or types of serviaes within the TitZe XX 

aategories merit the highest priority. Sinae aosts aan be 

projeated into the ne:x:t biennium, diffiauZt deaisions wiZZ have 

to be made after an anaZysis of whiah serviaes are simpZy not 

affordabZe, rather than raising expeatations of aZients, aitizens 

and staff whiZe underfunding and understaffing promised serviaes. 

, Programs and serviaes for famiZies, ahiZdren and acluZts have been 

partiauZarZy subjeat to underfunding and understaffing in reaent 

years. AZthough it is unZikeZy that funds wiU beaome avaiZabZe 

in the short- or medium-term, in the PaneZ's opinion the foZZawing 

serviae needs shouZd be regarded as goaZs for the future and 
shouZd reaeive aarefuZ aonsideration in the review of Title XX 

serviae priorities eaah year: 

A fuU soaiaZ as weU as finanaiaZ needs assessment of 

famiZies seeking assistanae shouZd be made. Serviaes and 
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staff shouZd be made a:vaiZabZe to famiZies at risk of 

br>eaking up or> Zosing a chiZd to a foster> car>e pZacement or> 

to the juveniZe justice system. 

Adequate staffing ZeveZs shouZd be deveZoped to assur>e the 

pr>ovision of chiZd pr>otective sewices on a 24-hour> basis; 

pr>eventive as weiz as er>isis pZacement ser>Vices for> chiZdren 

and adu.Zts; aduZt pr>otective sewices; and other> sewices to 

famiZies, chiZdren and adu.Zts. 

ChiZd day car>e poZicy shouZd assist Zow-inaome singZe and 

two-par>ent famiZies to enter> and r>emain in' the Zabor> for>ce 

and shouZd assur>e quaZity sewices for> chiZdren in day car>e. 

Day car>e poZicy shouZd be aZter>ed to eZiminate eligibility 

criteria that discr>iminate between singZe and two-par>ent 

famiZies and between income maintenance r>ecipients and 

wor>king ZObJ-income par>ents. A par>entaZ fee scaZed to income 

shouZd be instituted for> cU!'!'entZy ineZigibZe ZObJ-income 

wor>king famiZies. 

Mor>e staff time shouZd be devoted to deveZoping r>esour>aes 

for> out-of-home pZacements such as foster> car>e, famiZy day 

car>e and_aduZt day aar>e. To assur>e quaZity car>e, adequate 

staff shouZd be assigned to pr>ovide monitoring, consultation, 

licensing and gener>aZ suppor>t to day aar>e pr>ovider>s and 

foster> aar>e par>ents. 

DrrpZoyment-r>eZated ser>Viaes such as day car>e, tr>aining 

pr>ogr>ams and job deveZopment, shouZd be mor>e visible and 

better> coor>dinated within DSHS and with DrrpZoyment Secur>ity 

to incr>ease their> utiZization. 

b. Income Maintenance 

The Social Security Act of 1935 established the first national 

programs to provide income maintenance to families and children 
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(Title IV-A) and to the aged, blind and disabled (Title XVI). 

Current income maintenance programs include: 

Aid to Families with Dependent Children (AFDC) 
- 51 percent federally funded 

Supplemental Security Income (SSI) 
- 100 percent state funded 

General Assistance 
- 100 percent state funded 

Food Stamps 
- 100 percent federally funded 

The primary DSHS role in income maintenance programs is to 

determine eligibility (see Appendix C for eligibility criteria). 

The Department's performance of this function appears to be 

dominated by concern with error rates and cost control, with an 

overemphasis on counting and an underemphasis on monitoring the 

quality of services. The preoccupation with cost control has led 

to the development of several "assembly line" management systems. 

Sometimes the management tools developed bear little relationship 

to the nature of the service provided. For example, the Local 

Office Rating System has "stability of caseload" as one of its 

criteria for evaluating ESSO administrators; bonus points are 

earned for holding down income maintenance caseloads. The 

Workload Planning and Control (WLPC) measurement for the finan

cial service workers who determine eligibility specifically 

excludes human interaction behavior (i.e., time for meeting and 

greeting the client). Reading manual or procedural updates and 

attending training or conferences is defined as nonproductive 

time under WLPC standards. (See also page V-7.) 

The Panel does not advocate laxness concerning costs, fraud and 

errors in income maintenance eligibility determination. However, 

we do believe that financial service delivery can be humane and 

respectful of the client and at the same time be accurate and 
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efficient. While cost and error considerations are and must 

remain valid, how the Department has chosen to incorporate these 

considerations in eligibility procedures--the excessive paper-

work, the complex and lengthy forms, the sometimes overly extensive 

verification of financial data and the pressure of limited time 

for face-to-face interviews--contributes to poor staff attitudes-

"guilty (of fraud) until proven innocent"--and staff behavior-

insensitivity, rudeness and hurried interviews after long waits. 

Yet sensitivity in the application of means tests for eligibility 

cannot be overemphasized. This point is all the more important 

since a great many of the recipients of income maintenance and 

other DSHS services are not capable of fighting the system. 

Many of these people are single parents with young children, 

elderly, infirm, disabled, or just plain confused by the 

system. 

The Panel recognizes that obtaining funds for increased income 

maintenance grants is a very serious and complex problem. First, 

the lack of revenue available to the state is tied to our limited 

tax base. It is not likely that additional revenues will be 

available until tax reform proposals are implemented. Second, 

there is much disagreement as to how limited state resources 

should be allocated. Approximately 51 percent of the 1977-79 

biennium budget has been allocated for public schools and other 

educational programs. About 34 percent has been allocated for 

DSHS and other human resource programs. Within DSHS, approxi

mately 30 percent of the budget is spent on income maintenance. 

Finally, the taxpaying public and legislators appear to be 

unwilling to support the program at a higher level of funding, 

despite the fact that single parents and their children constitute 

approximately 85 percent of those on assistance and that Washington 

has the third lowest eligibility error and fraud rate in the 

nation. The preventive aspects of income maintenance are rarely 

discussed and are frequently lost in rhetoric about "lazy no good 
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welfare cheats." Income maintenance payments which help families 

stay together, prevent more serious problems from developing and 

allow families to attain self-sufficiency through education and 

training for employment are, in the Panel's opinion, a good 

investment. 

Income maintenance grant standards have fallen 28 percent behind 

the increase in the cost of living since 1969. Few of us really 

understand how difficult it is to survive on current welfare 

grants. The figures have been most stark for recipients of 

noncontinuing general assistance (100 percent state funds). 

Unemployed but employable single persons and childless couples 

between the ages of 18 and 65, who have been unable to find work 

and have no source of income, have been eligible for only $53 a 

month for a single person and $84 for a couple. By recent 

legislative action, these individuals will be eligible for the 

general assistance grant as of August 15, 1977 (see Table 2, 

below). Such persons must have exhausted all other sources of 

assistance and ~ust reapply every two weeks to receive half the 

monthly amount. They must convert any resource such as the 

equity in a car or any other type of conveyance to cash within 

seven days, taking the quick sale value. Such cash is counted as 

a resource, reducing the amount for which they are eligible. 

Households receiving Aid to Families with Dependent Children 

(AFDC), which will be matched by the federal government at a rate 

of 51 percent in the 1977-79 biennium, fare slightly better. 

DSHS provides different amounts to recipients in Areal (King, 

Pierce, Snohomish and Thurston counties) and Area 2 (the other 

thirty-five counties). Table 2 compares Washington's grants with 

the Department of Health, Education and Welfare's 1976 poverty 

levels. 
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Table 2 

Washington Grants and the Federal Poverty Level 

Grants 
No. of (effective July 1, 1977) 1976 Poverty 
Persons Area I Area 2 Level 

I $201 $190 $233 
2 292 263 308 
3 355 330 406 
4 416 391 485 

Recent trends in recipient expenditures for food are a cause for 

grave concern. The nl.Dilber of income maintenance grant recipients 

in Washington who purchase food stamps has dropped from 70 percent 

to 42 percent since 1975. It is hypothesized that the lack of 

available cash, due to inflation in the cost of housing and 

utilities, is the reason for this decline. It is estimated that 

the average welfare household spends less than one-third of its 

budget for food. According to this estimate, a four-person 

household in Area I would have about $139 available for food. 

That amount is $75 a month less than the U.S. Department of 

Agriculture's Low Cost Food Plan (Revised, 1974) and $26 below 

its emergency food plan. 

The long-range effects of certain dietary shortages on children 

have been well docl.Dilented. Poor families frequently have cheap 

starchy diets high in carbohydrates and low in protein. A child's 

brain grows to 80 percent of its adult size in the first three 

years of life and this rapid brain growth is primarily the result 

of protein synthesis. Protein deficiency can cause i=eversible 

stunting in this natural growth process. In Washington, approxi

mately 94,000 children are living on inadequate maintenance 

grants. The real tragedy of low grant levels is that we may be 

hampering the physical and mental development of these children 

to such an extent that they will be unable to compete success

fully as adults. Some may not only fail in the economic 
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marketplace but also may require extensive and expensive rehabili

tation services to become self-sufficient. Others may never 

achieve self-sufficiency. 

Although President Carter's national welfare reform proposals 

will undergo substantial alteration before legislation is enacted 

by Congress, we can anticipate significant changes in federal 

financial participation, eligibility criteria, benefit levels and 

administrative arrangements affecting income maintenance programs 

in Washington State over the next several years. The state's 

financial and administrative role in the system that will emerge 

is necessarily unclear. However, it is unlikely that national 

welfare reform will bring any dollar savings to the state, given 

early indications of proposed grant levels and eligibility 

criteria. The Governor, the Legislature and the Department will 

obviously be giving close attention to the evolution of national 

welfare reform proposals. 

Reaommendations 

• The Depwtment should develop oorkZoa.cl standards for adequate 

staffing of serviaes whiah refleat values suah as the 

effeativeness and hwnaneness of serviae in addition to the 

measurement of time and effiaienay. DSHS supervisors and 

managers should be e:cpeated to monitor staff treatment of 

aZients. Failure of staff to treat aZients with dignity and 

respeat for their rights should be aause for disaiplinary 

aation and, if it persists, aause for dismissal. 

• To faailitate eligibility determination, the Depwtment 

should develop a aomputerized aommon data bank for finanaial 

eligibility for all DSHS programs. Remote aaaess aomputer 

terminals should be instaZZed in every ESSO. (See also 
page II-7.) 

https://oorkZoa.cl
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• Together ulith citizen advisory comnrittees, the Depa:I"f:ment 

shou.Zd e<lucate the pubZic about the pw:poses of income 

maintenance programs, their preventive aspects, and their 

essentiaZ supportive roZe for community-based rehabiZitation 

programs such as aZcohoZism treatment, deveZopmentaZ dis

abiZities, mentaZ heaZth and juveniZe and aduZt probation 

and paroZe. When aaditionaZ funds become avaiZabZe, high 

priority shou.Zd be given to income maintenance progPams. 

The very serious and ongoing budgetary probZem of inadequate 

maintenance grants shou.Zd be add:t>essed at the earZiest date 

through the poZicy-making and priority-setting process 

described in Chapter IV of this report. 

• The state shouZd remain fZexibZe in its approaches to income 

maintenance in anticipation of the adjustments in poZicies 

and procedures that un.ZZ be required once nationaZ weZfare 

refo!'111 ZegisZation is enacted. 

2. Services to the Elderly and Nursing Homes 

a. The Elderly 

The elderly have a wide range of social and health needs. Many 

individuals, previously self-sufficient, must turn to state and 

federally funded services in their later years because of limited 

or nonexistent earning power, inflation-eroded retirement resources 

or costly illness. In Washington State, despite the existence of 

an umbrella social and health agency, there is no comprehensive 

planning for setting priorities or implementing services for the 

aged. Separate planning is done through the Office on Aging and 

local Area Agencies on Aging, the Office of Nursing Home Affairs 

and the Office of Family, Children and Adult Services (OFCAS) 

Title XX planning. A comprehensive plan for the needs of the 

elderly should be developed and, subsequently, available local, 
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state and federal ftmds should be utilized to develop the state's 

priority services. Currently the procedure is reversed; funding 

availability, particularly federal funding, determines the 

services to be implemented. The history of federal ftmding has 

resulted in a definite skew of available services toward the 

availability, and consequent use, of medical services and long-

term health care, especially nursing homes. In Washington, Title 

XIX (Medicaid) is an tmlimited federal program of approximately 

51 percent federal monies to 49 percent state monies. The only 

othe~ major federal funding source is Title XX (General Social 

Services), a limited program of 75 percent federal dollars to 25 

percent state dollars. Washington claims up to its limit each 

year, and Title XX social services for the aged must compete with 

myriad other social programs as diverse as child protective 

services, services for the developmentally disabled, and alcoholism 

treatment programs. 

Services for the Elderly in the Commtmity 

Although availability of Medicaid has resulted in the development 

of institutional health services, the individual preference of 

almost all elderly is to remain in their own homes and in their 

own commtmities as long as possible. Consequently, supportive 

commtmity-based services of a social service orientation as well 

as a medical emphasis should be developed and coordinated. 

Service development and coordination to prevent premature nursing 

home placement require the close cooperation of staff and programs 

currently located in DSHS' Commtmity Services Division and Health 

Services Division. These divisions do not always work well 

together for a number of reasons, among them attitudes of profes

sional superiority and confusion over program purpose. 

There is a definite need for cooperation and integration of 

program goals in services directly provided by DSHS staff. 



274 

II-25 

Health Services Division nursing care consultants review an 

individual's nursing needs and the Community Services Division 

caseworkers provide placement services in skilled nursing 

facilities (SNFs), intermediate nursing care facilities (ICFs), 

congregate care facilities (CCFs), and adult family homes. These 

staff should work together as a team and share their professional 

expertise to assure adequate assessment of a client's needs, 

appropriate placement, and subsequent monitoring of services. 

The current dominance of medical considerations should be turned 

around in favor of broader based community programs. 

Other areas requiring review and elimination of duplication are 

three in-home support services funded through two separate 

sources and managed by two separate DSHS divisions. These 

services are home ~ealth services, chore services and homemaker 

services. The Health Services Division's home health services 

(including home health aides) are purchased from a licensed home 

health agency with Title XIX (Medicaid) funds for eligible 

clients. Chore services are purchased from a provider with 

Title XX (General Social Service) funds for those eligible. 

Homemaker services are directly provided to eligible clients by 

DSHS staff who are hired through Title XX funds. Chore and 
homemaker services are managed through the Community Services 

Division. In many instances there is great overlap in the 

specific tasks performed by individuals under these three programs 

for a wide range of fees. The similarities of these programs 

suggest that their integration would result in a more effective 

usage of limited program dollars. 

Mental Health Services 

The lack of comprehensive planning for the elderly results in 

service gaps as well as duplication of services. The aged 

receive almost no services to promote mental health. Mental 
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illness is a major problem among the aged. Many senior citizens 

in the community or in nursing homes manifest symptoms ranging 

from confusion to lack of contact with reality to psychosis. 

Currently residents of SNFs or ICFs receive no mental health 

services as part of the restorative care component covered by 

cost reimbursement. In some areas, community mental ,health 

centers have Medicaid nursing home residents in adult day 

treatment for three to five days a week at approximately $23 a 

day in addition to the $15 to $18 average per day nursing home 

rate. The result is a costly program for a few but no mental 

health services for the vast majority. 

Supportive Living Accommodations 

Because of increasing frailties, many elderly are not able to 

continue living in their homes or apartments. These frailties 

make it very difficult, if not impossible, to cope with upkeep, 

maintenance and the activities of daily living (e.g., laundry, 

meal preparation, bathing). At this time few housing alterna

tives are available to low-income elderly. These alternatives 

are congregate care facilities (CCFs) and adult,family homes. 

Departmental standards of support vary for alternate living 

arrangements (see Table 3, page II-27). 

Congregate care facilities throughout the state vary greatly in 

their social environment, atmosphere and privacy. Some look like 

modern apartment complexes offering studio or one bedroom units, 

others are a wing in a licensed SNF/ICF with two to three beds to 

a room and a heavy medicinal aura, while still others are mini

institutions with dark halls, smoke-filled T.V. rooms and 

individuals staring off into space while rocking back and forth 

in their chairs. Some facilities currently require individuals 

to move if their condition deteriorates beyond use of a walker to 

the point of needing a wheelchair. CCFs should be able to 

accommodate the active, nonambulatory individual. 
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Table 3 

STANDARDS OF SUPPORT FOR VARIOUS LIVING ARRANGEMENTS 

January 1977 

Living Arrangements Monthly Rates 

Independent Living (Supplemental 
Security Income-SSI) 

Individual Alone 

Couple 

Adult Family Home $2003/2294 + $25 a month (clothing 
and personal ipcidentals-CPI) 

Congregate Care Facility (Regular) 

Congregate Care Facility (DD and MH) 

Group Homes (DD) 

Alcoholism Treatment $3307/3466/4245 + $15 a day service 
component+ $25 a month CPI 

Intermediate Care Facility (ICF) Average $441 - includes nursing 
$14.72 per day services and restorative care 

component of approximately 27% 
or $120 per month ($322 for 
subsistence) + $25 a month CPI 

Skilled Nursing Facility (SNF) Average $561 - includes nursing 
$18.70 per day services and restorative care 

component of approximately 36% 
or $201 per month ($360 for 
subsistence) + $25 a month CPI 

1Area 1 - King, Pierce, Snohomish and Thurston Counties 
2Area 2 - All other counties in the state 
3Basic rate 
4Basic rate plus limited nursing care 
51 - 10 beds 
611 - 20 beds 
721 plus beds 



277 
II-28 

Adult family homes were initially developed in Washington State 

in 1968-1971 through a federally funded research and demonstration 

project. The adult family home program licenses private individuals 

and their homes to provide a "foster home" for adults unable to 

live alone because of age, physical disability, mental illness or 

developmental disability. Depending on the physical space, a 

private home may be licensed for up to four adults. Since 1971, 

the program has lost momentum. The continuing decline in direct 

service workers in all ESSOs has not allowed sufficient staff 

time to recruit, develop and license adult family homes. 

Congregate care facilities and adult family homes should provide 

the nucleus of community living for individuals no longer able to 

live alone. Some individuals need and can accept the close, more 

intense relationships of a family-type living arrangement. An 

adult family home provides an appropriate alternative for such 

individuals. Others need more independence, privacy or cannot 

tolerate close interpersonal relationships, but must have a 

supervised, supportive living environment. For the latter, 

congregate care facilities are more appropriate residences. The 

elderly vary, as we all do, in disposition and personality. A 

choice in types of living arrangements should be available to the 

low-income aged to encourage independence, enhance mental health 

and provide basic satisfactions during later years. 

Reaommendations 

• P!>ograms and organizationaZ tines of responsibiZity shouZd 
be designed around the persons to be served, rather than 

around the faaiZities in whiah they are housed. We there

fore reaommend that a Division of Serviaes to the EZderZy be 

established within DSHS to be responsible for aomprehensive 

planning and serviae deZivery to the elderly. This division 

should bring together the Offiae on Aging, the Offiae of 
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Nursing Home Affairs and certain supportive Ziving arrange

ments for the elderly. {See pages II-107 ff., for disaussion 

of supportive living arrangements for the nonelderly.) 

Other appropriate DSHS components should be included, or at 

least structured for strong coordination, which provide home 

health care, Title XX chore and homemaker services, and 

mental health services. 

• Mental health services should be made available to the 

growing elderly population in the state. The Department 

should explore the possibility of including mental health 

services as part of the restorative care component covered 

by cost reimbursement for nursing homes. Programs should be 

organized in and through cormrunity mental health centers to 

serve the elderly in adult clay care centers, adult family 

homes and CCFs as well- as those living in their own homes. 

, The Department should engage in comprehensive planning which 

provides a nwnber of housing options for the elderly. Each 
option should have a strong Zink to the corrmunity. The 

options should include the eld.erly in various stages of 

ability and limitations including: 

Individuals in their own homes living independ.ently but 

needing financial assistance (SSI and food stamps) 

and/or medical coupons. 

Individuals in their own homes needing social and 

health services to remain ind.epend.ent, e.g., visiting 

nurse services, clay care, chore services. 

Individuals no longer able to maintain ind.epend.ent 

living who need the supportive living accormzodations of 

a CCF or adult family home. 
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Individuals needing the nu:esing sewices and medical 

supewision of a nu:esing home. CUI'rentZy, unnecessary 

and sometimes arbitrary placements are made because of 

a Zack of supportive living arrangements in the community. 

• The Department should stimulate the development of ZOuJ cost, 

supportive living accommodations throughout the state. A 

plan should be fo'l'ITTUZated for congregate care facilities 

which would: 

Develop program guidelines that wiZZ encourage a 

relazed homelike atmosphere tolerant of a wide range of 

nonviolent behaviors. 

Establish a CCF rate structu:ee which either is cost

reimbu:esement in natu:ee or complements the nu:esing home 

cost reimbu:esement rate structu:ee (see pages II...;53 ff.) 

Analyze the appropriateness of certificates of need for 

CCFs. Congregate care facilities are not included in 

the cu:erent certificate of need program. The planned 

development of a CCF program should consider certifi

cates of need or a similar tool to encou:eage orderly 

statewide building. If building developers are included 

in the Department's planning, the cu:erent hostility and 

animosity that is evident between DSHS and the nursing 

home industry might be avoided. 

Include incentives for CCF managers and administrators 

to establish links between the community in which the 

CCP is located and its residents. These linkages 

should include families, friends, volunteers and 

neighbors of the CCF. An adopt-a-grandparent program 

might be worked out with a nearby school. The planning 
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for the development and building of new faailities 

should inalude the entire neighborhood. It should be 

an asset to the aommunity to have a good CCF within its 

boundaries, just as good sahools with innovative 

progrcons attraat new homeowners. 

• Outreaah staff should be plaaed in the ESSOs to aid the 

elderly in obtaining benefits to whiah they are entitled, 

espeaially mediaal aoupons and food stCIJTlfls. The elderly 

find ESSO treatment to be rude, tiring and aonfusing when 

they apply for finanaial assistanae. The elderly do not 

know the serviaes for whiah they are eligible. Title XVI 

(Supplemental Seaurity Inaome), Title XIX (Mediaaid) and 
Title XX (General Soaial Serviaes) are major progrcons of the 

Soaial Seaurity Aat. Eaah title has different eligibility 

requirements; some even automatiaally inalude an eligibility 

for the others. 

b. Nursing Homes 

Washington State's nursing home industry is regulated by the 

Office of Nursing Home Affairs, Health Services Division. The 

Health Systems Review Section, Office of Health Resources 

Development, Health Services Division, also monitors some of the 

activities in nursing homes. 

Facts: 26,000 nursing home beds in the state 

300 facilities (estimated present value of capital 

investment $270 million), 90 percent occupancy 

rate 

10,000 employees 
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Patients: 30 percent private, 70 percent 

publicly-supported (mostly Medicaid), present 

average 16,000 Medicaid patients 

Average length of stay three to four years; most 

are admitted for the rest of their lives 

Of the state's residents 65 and older, 7 percent 

are in nursing homes 

About 10,000 residents of state hospitals have 

been released in recent years ("deinstitutionali

zation"), most of whom have landed in nursing 

homes. 

Nursing homes do not serve only the elderly, but many ages 

requiring long-term care. Patients range from those recovering 

from auto accidents to individuals who are terminally ill with 

cancer. The deinstitutionalization of state mental hospital 

patients and of the institutionalized mentally retarded without 

the creation of proper support facilities in the community has' 

also contributed to the increasing nursing home population. (See 

Institutionalization, Deinstitutionalization and Supportive 

Living Service, pages II-107 ff.) The cu=ent lack of speciali

zation in nursing homes means that individual patient needs are 

more difficult to meet, particularly to the degree that 

individualized care or treatment is required. In the absence of 

nursing home specialization (e.g., facilities specifically for 

the developmentally disabled) and of other more appropriate 

community-based placement facilities and programs for deinstitu

tionalized mental health and developmental disability patients, 

nursing home functioning is likely to be less than optimal. 
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Tremendous distrust and an adversary relationship exists among 
nursing home consumers, providers, and DSHS staff. Yet each 

group affirms similar aims. Among the reasons for consumer

provider-Department distrust are: 

o The industry views its position as a monopsony: many 

providers of a particular commodity or service but only one 

major purchaser, the state, which makes the fixing of 

prices and terms of operation by the state possible. The 

state views the industry as a monopoly: exclusive control 

of a service which makes the fixing of prices and the 

virtual elimination of free competition possible. 

o The nursing home audit program in the Office of Operations 

Review, Management and Budget Division, has been criticized 

as inadequate by consumers, providers and other DSHS staff. 

On the one hand, tips to nursing homes of unannounced on

site reviews limit the effectiveness of audits in monitoring 

quality of care. On the other hand, quotas for audit 

findings of substandard conditions and regulation violations 

have been established by DSHS; the Internal Revenue Service 

was recently chastised for a similar quota system. 

Cost Reimbursement 

Compensation for nursing homes has taken the form of cost reimburse

ment. Cost reimbursement was substituted for the flat-rate fee 

method to take the profit incentive out of substandard care. It 

purports to work by reimbursing the nursing home facility for its 

actual expenses of rendering service. These expenses are related 

to nine cost categories ("centers") developed by the Cost Reim

bursement Section of the Office of Nursing Home Affairs. Cost 

reimbursement has gone through a number of modifications and now 

works on a prospective rate system, i.e., the rate for a nursing 
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home facility is set in advance for one year. At the end of the 

year an audit is conducted. The nursing home operator must pay 

monies back to the state if actual costs are lower than the 

prospective rate, but the state does not pay the operator more if 

costs were higher than anticipated. 

The purpose of cost reimbursement is being frustrated by: 

o Delayed determinations of client eligibility 

o Confusion over the difference between medical need and 

financial eligibility 

o Ceilings on nursing home cost categories (e.g., salaries) 

for which reimbursement is allowed 

o Delayed payment to nursing homes 

o Freezes on funds. 

These practices have united the industry in a lawsuit against the 

Department to test the issue of whether DSHS can enforce standards 

for which its reimbursement scheme does not meet the costs. The 

consensus is that the state does not provide adequate f~ding to 

nursing homes to meet federal requirements, pay adequate salaries, 

or provide restorative care and mental health services. (A 

significant source of disagreement is the individual who heads 

the DSHS Cost Reimbur~ement Section.) If the court adopts the 

industry's position, the resulting cost to the state could be 

very great. It should be noted that just a $1 per day increase 

for 16,000 patients x 365 days would cost $5.84 million per year. 

Present Medicaid payments to nursing homes are estimated to be 

$84 million per year. At the same time, any cost increase should 

be viewed against the background of severe underfunding of care 

for the dependent elderly for many years. 

Washington is now locked into a cost reimbursement system because 

cost reimbursement will become a condition of federal Medicaid 
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(Title XIX) participation commencing with fiscal year 1978. The 

state, therefore, must look toward improving the mechanism, 

rather than seeking a new methodology. 

Nurses aide positions are the front line of long-term care 

service. The cost reimbursement factor for nurses aides, kitchen 

employees, laundry, janitorial and comparable positions is the 

federal minimum wage of $2.30 per hour. Nurses aides have no 

employment-related benefits such as health insurance, retirement 

programs, or life insurance and can hardly afford to pay for 

these out of their salary. Nurses aides in state institutions 

are paid $3.75 per hour by the state. The result of underpaying 

these crucial nursing home employees is high turnover: The 

nursing home facility is used for on-the-job training before the 

aide moves on to better pay in hospitals, institutions, clinics 

and physician's offices. The consequent interruption in service 

severely and adversely affects the quality of care in Washington's 

nursing home industry. The low salary scale discourages top 

quality prospects from entering this service. There is no 

allowance in the present cost reimbursement system for in-service 

training programs for staff. 

The Department's method for reimbursing nursing home owners for 

their financial investment in nursing home facilities has created 

another dispute involving paperwork, complicated report forms and 

endless analysis to determine the owner's reimbursable equity. 

Direct negotiations between industry representatives and the Cost 

Reimbursement Section have been unproductive. 

Reeommendations 

• Reimbursement for nurses aides and simiZa:r positions should 

be inereased by 50 pereent, from $2.30 per hour to $3.45 per 

hour. The Legislature's appropriation of adclitionaZ funds 



285 

II-36 

intended to reimburse nursing "home operators for staff 

salaries at a rate of $2. 70 per "hour in the first year of 

the biennium and $2.91 per hour in the second year is a 

modest move in the right direction. 

• A modest allowance should be incorporated into the cost 

reimbursement system for in-service training. 

• Real property should be reimbursed at its fair rental 

value, i.e., at a set percentage of the depreciated replace

ment cost of the facility plus the land value. The Panel 

urges the Department to consider the fairness of using 

county assessors' values as the basis for real property 

reimbursement. If these values are fair to the county for 

ta,x purposes they should be fair to the operator for 

reimbursement purposes. The expense of appraising each 

facility would be avoided. The administrative and clerical 

cost analysis of the "equity" factor would be avoided. 

Assessed evaluations are generally Zow but the nursing home 

industry is a low risk industry. Assessors use the market 

value or comparison approach to valuating Zand and the 

replacement cost depreciation approach to valuation of 

improvements. These approaches are consistent with the fair 

rental approach to reimbursing real property. Use of 

assessed valuations would take the incentive out of nursing 

home operators' attempts to have their assessed valuations 

lowered through appeal procedures to county equalization 

boards or the State Ta,x Corronission. 

• Escalator clauses for actual changes in the cost of any 

reimbursable items s"hould be built into the cost reimburse

ment system. 
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• The Depa:r>tment should be required to aover the aost for aa:r>e 

of patients it pZaaes in a nuz,sing home during the period 
Mediaaid eligibility is being dete!'!Tlined. 

• A finanaial inaentive to move patients from skiZZed nu:r-sing 
(SNF) to intermediate (ICF) level aa:r>e should be inaorporoted 

in the aost reimbu:r-sement system. At present, a higher rate 

is all(}!,]ed for siaker patients. The Zower reimbu:r-sement 

rates for inteI'rrtediate aa:r>e assume that restorotive aa:r>e and 

rehabilitative serviaes a:r>e less expensive to deliver, when 

the aontrory is often true due to the equipment and staff 
time required. The Depa:r>tment might experiment with the use 

of a modest allorvanae or lump sum grant to nuz,sing homes to 

p!'Omote restorotive aa:r>e and rehabilitation to maximize the 
patient's level of independenae. 

• Finanaial inaentives should be p=vided to nu:r-sing homes to 
move patients baak into the aormrunity again when it benefits 
the aZient. At present, nuz,sing homes have no inaentive to 

do so unless they have a waiting Zist. Patient pZaaement in 

a nu:r-sing home should refZeat patient needs rather than 
nu:r-sing home eaonomias. 

Assuring the Quality of Care 

A proper and realistic cost reimbursement system creates the 

capacity for a nursing home to provide adequate care. It does 

not guarantee it. We thus turn our attention to the state's 

major responsibility of assuring the quality of care. 

The huge and burdensome volume of paperwork, attributable in 

major degree to the federal Medicaid reporting system and in part 

to state requirements, is an obstacle to the real purpose of the 

work of the Patient Review Section, the Nursing Home Survey 

Section and the Health Systems Review Section. Federal and state 
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audit reports, eligibility applications and other forms have 

become so long, complicated, and meaningless at the operational 

level that they actually obstruct enforcement of the quality of 

patient care. An overemphasis tends to be placed on drugs (which 

are subject to detailed regulations) and physician actions in 

audit reports and reviews of patient care, while relatively 

little attention is paid to actions of the primary caretaker, 

i.e., the nurse and nurses aide, observable patient care, and 

patient status. Tips to nursing home operators of imminent on

site reviews, investigations and audits have impaired the ability 

of the Office of Nursing Home Affairs to monitor care adequately. 

Improvement in patient care may be attained through simple 

educational efforts and alterations in attitudes in the nursing 

and nurses aide staff without major new expenditures. Indicators 

of quality used in evaluating nursing homes tend to be overly 

complex and too frequently seen as irrelevant to actual patient 

care. Simpler indicators of quality may be more valuable, such 

as: 

o Pleasant or inoffensive smell 

o Sense of activity and movement 

o Residents helping each other 

o Core staff available to monitor patient activity on the 

floors 

o Appearance of food on tray. 

Reaommendations 

• The finanaial audit should be separated fr>om on-site r>eviews. 

Finanaial audits should be made bJith notiae, as ther>e is no 

value to finanaial audits aond:uated bJithout notiae. By 

aontr>ast, evaluation of aare should aontinue to be made 

~ithout notiae, using one team for> r>andom spot aheaks and 
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investigation of complaints and a second tecon foP systematic 

covePage. By Periucing the nwnbeP of people involved in on

site inspections conducted without notice, the tip-offs 

should be Periuced coppespondingly. 

• The U.S. Depaptment of Health, Education and Welfape (DHEW) 

has pecently shown incPeasing intePest in finding u)(l]JS to 

Periuce the volwne and comple:r:ity of its PepoPt fo:t'lTls. Some 

expePiments at the state level ape cePtainly possible. Both 

DHEW and DSHS should be stPongly encOUPaged in theiP effoPts 

at cutting Ped tape and simplifying fo:t'lTls and PepoPting 

PequiPements fop nuPsing homes. 

Nursing Home Administrators 

Patient care in nursing homes is directly related to the competence 

of nursing home administrators. The skills and judgment the 

nursing home administrator brings to decisions about the use of 

resources and personnel have a direct effect on patients and the 

programs available to them. At present, state requirements for 

the licensing of nursing home administrators can be satisfied by 

two years of work experience in an institutional setting, without 

formal training or instruction. This on-the-job experience is 

not, for the most part, monitored or evaluated for quality. 

Recently enacted House Bill 316, which calls for the phased 

introduction of minimum general educational requirements for 

nursing home administrators, is a first step toward upgrading 

standards. 

ReaoTTUT1endation 

The State Boapd of ExaminePs fop Licensing of NUPsing Home 

AdministrotoPs should be asked to accept academia tmining foP 

capeeps in nUPsing home administpation in altePnative paths. The 
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present route is based aZmost entireZy upon on-the-job training, 

essentiaZZy unmonitored for quaZity. The University of Wash

ington offers a two-year graduate program in Zong-term aare; 

after a maximum three-month internship, these individuaZs shouZd 

be aonsidered eZigibZe for Ziaensing as nursing home 

administrators. 

Decertification/Recertification Procedures 

The possibility of an involuntary move to another nursing home is 

a highly traumatic experience for many patients. Decertification 

procedures brought against nursing home operators not meeting 

standards of care can result in patient deaths due to transfer 

trauma. At the same time, the Department should not be deterred 

from proceeding with decertification where substandard care 

persists. 

Reaorrunendation 

The Department shouZd aonsider areating an administrative team to 

operate a nursing home on an interim basis pending resoZution of 

a deaertifiaation proaedure. The Searetary might appoint depart

mentaZ staff or a team from the nursing home industry as interim 

aaretakers. Patient transfers shouZd be effeated humanely and be 

used onZy as a Zast resort foZZowing deaertifiaation. Submission 

of operations of a nursing home to the team when deaertifiaation 

proaeedings are pending shouZd be made a aondition for reaeipt of 

Mediaaid funds. This matter aouZd be handZed as one provision of 

a master form aontraat for nursing homes whiah aaaept patients 

whose expenses are reimbursed by the Offiae of Nursing Home 

Affairs. The ZegaZ impZiaations of this proposal shouZd be 

studied prior to its impZementation. 
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3. Community Health Services 

a. Medical Assistance 

The Medicaid program, medical assisti1llce to the poor and medically 

indigent, was established in 1965 as Title XIX of the Social 

Security Amendments of 1965 (Public Law 89-97). Title XVIII of 

the same Act is the Medicare program. By fiscal year 1977, the 

programs had grown nationally to aggregate costs of $16 billion 

for Medicare and $14 billion for Medicaid, serving 17 percent and 

about 10 percent of the population, respectively. The purpose of 

Title XIX is to enable states to provide a comprehensive medical 

assistance program for recipients of income maintenance grants 

and to extend such assistance to persons with low incomes who are 

ineligible for cash grants. In the state of Washington, DSHS is 

the single state agency administering the Title XIX program. 

Mandatory services 1.lllder Title XIX are: 

o Inpatient hospital services (not including TB or mental 

institutions) 

o Outpatient hospital services 

o Laboratory and x-ray services 
o Skilled nursing home services (adults) 

o Physicians' services 

o Home health services 

o Family planning 

o Early and Periodic Screening, Diagnosis and Treatment 

for children up to age 21 (EPSDT) 

o Transportation to receive these services. 

In addition to these mandatory services, the state of Washington 

has elected to offer essentially all named optional services: 
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o Chiropractic care 

o Dental care 

o Eye examinations and glasses 

o Physical and speech therapy, when approved 

o Prescription drugs 

o Special duty nursing services, when approved 

o Crutches, wheel chairs, braces, artificial 

limbs, etc., when approved 

o Oxygen in home or nursing home 

o Social services 

o Mental health services 

o Kidney machine treatment. 

Eligibility: 0 All beneficiaries of Supplemental Security 

Income (SSI) and Aid to Families with 

Dependent Children (AFDC); 

o Others with medical needs which cannot be met 

with personal financial resources: total 

value of cash and market.able assets may not 

exceed $1,500 for a single person; $2,250 for 

a family of two; or $2,350 for a family of 

four. Adjusted monthly incomes must be less 

than $202, $288, or $385 for families of 

1, 2, or 4 persons, respectively. 

The extent of the Medicaid program in this state is tabulated in 

the accompanying Table 4 showing the contribution. of Title XIX 

funds to the state portion of the budgets of the various program 

areas of the Department. More than 85 percent of the funds are 

committed to the medical assistance program, but sizable amounts 

of money serve certain other programs as well. 

The recent National Governors' Conference (February 1977) adopted 

a policy statement on Medicaid. While affirming that the purpose 
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Table 4 

CONTRIBlITION OF TITLE XIX REVENUES 
TO THE 

PROGRAMS OF DSH~* 

Medicaid Components (Title 
XIX) in Governor's Revised 

Budget 

FY 1978 

0 

0 

$ 903,504 $ 

2,567,959 

4,760,000 

_3,500,000 

0 

1,098,620 

106,424,108 

1,916,497 

1,038,368 

a 

997,934 

FY 1979 

0 

0 

903,504 

2,620,434 

5,160,000 

3,,500,000 

0 

1,165,953 

114,412,014 

2,084,815 

1,057,783 

0 

1,031,839 

$123,197,990 $131,936,342 

$255,134,332 

*Data provided March 18, 1977 by Office of Budget, DSHS. 

Total Budget 

State 

$ 80,093,098 

42,020,384 

74,256,948 

91,783,544 

228,104,950 

64,775,201 

251,634,768 

17,171,798 

6,836,320 

42,940,779 

for Biennium 

Total 

$ 80,093,098 

43,173,014 

88,363,188 

125,122,550 

412,057,472 

151,939,627 

472,470,890 

60,579,513 

43,317,028 

77,936,221 
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of Medicaid in providing medical assistance for the poor is 

sound, the statement claimed that the design and administration 

of the system are bankrupting the states and certain localities. 

In some states, the amount of money spent through Medicaid for 

personal health care is greater than the individual's welfare 

benefits. As seen in Table 4, the aggregate budgets for medical 

assistance and for income maintenance in Washington are nearly 

equal, though the expenditures per person served are not known. 

Certain of the National Governors' Conference recommendations on 

the organization and administration of Medicaid have already been 

implemented nationally or in this state. DHEW has been reorganized 

by Secretary Califano to have a large Health Care Financing 

Administ:i:,ation. In Washington adequate surveillance and hotline 

efforts against fraud and abuse appear to be in place, and the 

Medicaid Management Information System (MMIS) has been imple~ented 

to facilitate processing of bills, though it has been little used 

thus far for analysis of the medical care system. Financing 

recommendations generally seek greater flexibility in payment 

schemes, which is sorely needed in this state. Several recom

mendations in the area of delivery of services raise important 

questions about the protection of patients and their families 

from undue harassment. 

Services Covered 

The social intent of the Medicaid legislation was to replace the 

old "two-class" medical care system with equal access for all 

Americans to quality personal health services. In the old 

system, the poor waited without appointments in city and county 

hospitals and were considered "charity cases." They were not 

"entitled" to services, but were given services in the charity 

sense. In the 1960s, the political climate rejected this social 

distinction. Medicaid was based upon the premise that financial 

considerations should not determine the manner in which poor 
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persons were provided care. The reservoir of neglected health 

care needs in this segment of the population was not analyzed in 

advance and was grossly underestimated. The broadening of the 

definition of health care over the past few years for all people 

has also expanded the demand for covered services. Finally, the 

escalation of hospital and out-of-hospital rates has generated a 

very large public bill in the aggregate. 

This state has chosen to provide remarkably comprehensive coverage, 

at least on paper and in the first part of the biennium. Providers 

and recipients alike have complained about what they view as 

capricious and arbitrary decisions on authorization and reim

bursement in the later months of the biennium. The optional 

services constitute in the aggregate some 25 percent of the 

Medicaid bill for the state (according to figures provided by 

Region X, DHEW, for fiscal year 1976). 

Reaommenilation 

A aarefu1,. reVie!,J, with aitizen input, is required to anaZyze just 

whiah aategories of sePViaes or whiah types of sePViaes within 

the aategories merit the highest priority. Sinae aosts aan be 

projeated into the next bienniwn, diffiauZt deaisions shouZd be 
made after an anaZysis of whiah sePViaes are simpZy not affordabZe, 
rather than ranking them as 7,.ow priorities. 

Eligibility 

Automatic Medicaid eligibility for SSI and AFDC recipients is 

determined nationally. Income levels for the medically needy 

(whether under Medicaid or under 100 percent state-funded programs) 

are determined at the state level and already are none too generous. 

Procedures for dete';lllining eligibility: In general, the working 

relationships between local ESSOs and the Olympia data file are 
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inefficient and lead to unfortunate revisions of local decisions 

about eligibility, often long after services have been authorized 

and/or provided. Such difficulties within the system embarrass 

recipients, deprive providers of payments for services fairly 

rendered, and make the Department appear a "poor credit risk." 

Finally, the importance of staff sensitivity in the application 

of means tests for eligibility cannot be overemphasized, 

especially because a great many of the recipients of Medicaid 

services are infirm, disabled, elderly, or just plain confused by 

the system. 

Recommendations 

• More restrictive Medicaid eligibility criteria do NOT appear 

to be indicated. 

• A high priority should be placed on developing a computerized 

col7Ullon data bank for financial eZigibiZity for aZZ DSHS 

programs. Remote access computer terminals should be 

installed in every ESSO (see also page II-7). The Depart

ment should pay for services authorized by DSHS personnel. 

Special training of financial officers and caseuJorkers is 

required to sensitize these important staff people to the 

impact on clients of callous inquisition about financial and 

personal resources. 

Relations with Providers and Reimbursement Mechanisms 

There are many sources of misunderstanding and ill will in 

Medicaid reimbursement. Providers who previously cared for 

"charity cases" without compensation now expect to be paid at 

customary rates for treating Medicaid patients as they do other 

patients. At least they expect to be paid at 75 percent of 

customary rates, which is the maximum the state permits. There 
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is a widespread notion that auditors in the Health Services 

Division harbor strong feelings that doctors are making too 

much money from Medicaid, and that "they should be pleased to 

be getting paid at all." The same feeling is extended to the 

multi-physician clinics, represented by the Medical Group 

Management Association of Washington. The University Hospital 

and Harborview Medical Center, publicly funded institutions in 

King County, have been under particular challenge for some 

years, presumably because they are teaching institutions, even 

though they serve a very significant and growing percentage of 

the Medicaid population. The widespread complaints about the 

reimbursement system fall mostly in two areas: 

o Amount of paperwork: The amount of paperwork is a 

significant deterrent to caring for Medicaid recipients, 

especially for the individual provider. Recipients noted 

that they, as a result, try to conceal their Medicaid 

eligibility until services are rendered, to avoid being 

shunted to other physicians or institutions. 

o Onus of financial investigation: One of the most degrading 

aspects of the Medicaid program is the requirement that 

providers gain financial information from the recipient 

in order to bill third-party insurers, if any, before 

DSHS will pay the residual amount of the charges allowed. 

The irony of this process lies in the fact that ESSO 

financial wor.kers have already carried out the distaste-

ful means test and gathered the appropriate information. 

DSHS does not want its own caseworkers to be involved in 

such financial inquiries, yet somehow expects physicians 

and other providers to do so. Many providers feel both 

inexpert and resentfui. 

An effort has been made within the Health Services Division, 

in cooperation with the Medical Group Management Association 
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and the Washington State Medical Association, to meet monthly 

and discuss problems in the Medicaid system. However, it is 

symptomatic of the window-dressing nature of these meetings 

and the lack of coordination of effort within DSHS that 

representatives of the Community Services Division and of the 

Administrative Services Division are not included, even though 

most of the complaints deal with eligibility or with payments. 

The fact that the providers did not know to request participa

tion by these other segments of the Department does not lessen 

the need for the departmental participants to bring in those 

who might respond to urgent criticisms. 

Reaorrunendation 

• The Depa:rtment should undertake billing of third-pa:rty 

insurers for Mediaaid-eligible alients. At the Panel's 

request, the head of the Administrative Serviaes Division 

has analyzed the proaedu:t>al, statutory, and staffing 

requirements for DSHS to undertake billing of third 

parties (e.g., insuranae aorrrpanies). Under suah a plan, 

the provider would submit the bill to DSHS. If the 

eligibility aertifiaation inaludes information about 

third-pa:rty aoverage, DSHS wiZZ already know whom to 

biZZ. When aoZZeation is made, DSHS will add the balanae, 

as usual, and forwa:rd the fuZZ amount due to the provider. 

Sinae reZatively few third pa:rties are involved in this 

state, the proaess should be fairly efficient from the 

point of view of the single biller (DSHS). Staffing 

required to irrrplement this plan should be measured against 

savings in staff time now spent in sending baak biZZs 

that must have third-pa:rty payments and dealing with 

inquiries and aorrrplaints from providers. The head of the 

Administrative Serviaes Division has reported that the 

Department iloes not now have the statutory authority to 
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aoZZeat third-paI>ty heaZth insuranae proaeeds that aI>e 

avaiZabZe to mediaaZ assistanae aZients but that DSHS is 

prepaI>ed to seek the needed ahange in statute. He has 

aZso indiaated that insuranae aompanies in most aases 

wiZZ not remit proaeeds direatZy to the DepaI>tment unZess 

there is a signed assignment from the provider who in 

turn has reaeived an assignment from the reaipient. This 

requirement aan appaI>entZy be handZed through modifiaa

tion of the biZZing form. 

• At Zeast one staff person has been hired in the DepaI>t

ment to serve as a sort of ombudsman between the DepaI>tment 

and the providers. Suah a person or even an outside 

auditor shouZd be requested to examine the gross disarepanay 

in reports to·the PaneZ from a number of providers that 

up to 60 days or more is stiZZ the period required to 

reaeive payment on biZZs on whiah no errors aI>e found, 

whiZe the DSHS division heads invoZved insist that the 

average (not minimaZ) time for payment is r.ow 15 to 18 

days. 

Financing 

The overall budget impact of Medicaid is huge. Over $250 million 

of state monies will be invested in this program for the next 

biennium. To the extent that essential health services are 

provided to needy citizens, the dollars spent under Medicaid 

represent a good deal for the state, since 51 cents of each 

dollar is federal money. However, the priorities in care must 

be reviewed and the mechanisms for reimbursing providers must 

be made far more cost-effective. 

One of the most important elements of the use of Medicaid 

funds for state programs is the substitution of Medicaid 
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dollars (51 percent fed~ral) for 100 percent state funding. 

Examples include mental health for the elderly, home health 

services that could enable individuals to stay out of nursing 

homes, various levels of care for developmentally and.physically 

disabled persons, and payments for services by publicly 

supported hospitals whose deficits otherwise will have to be 

covered by state funds. Considerable imagination and integra

tion of planning and services across existing-bureaus and 

divisions are essential to this fiscal objective. 

Recommendation 

AZternative cost-effective schemes for payment to providers 

shouZd be expZored. Capitation-based contracts with 

geographicaZZy-defined'groups of providers (e.g., CZaZZam 

County) or with major providers such as the University of 

Washington and HarborvielJJ MedicaZ Center or the Wenatchee 

VaZZey CZinic shouZd be investigated. Any reimbursement 

scheme shouZd be equitabZe with regard to the ZikeZy rates of 

reimbursement to different providers. H()l,}eVer, capitation 

schemes may offer significant savings in administrative costs,, 

both in authorization of procedures and in reimbursement. 

Auditing of utiZization and quaZity of services wiZZ be 

necessary and shouZd be expZored with the ProfessionaZ Standards 

RevielJJ Organizations (PSROs) and HeaZth Systems Agencies 

(HSAs) as part of the totaZ heaZth pZanning and quaZity of 

care audit in DSHS. 

In closing this section on Medicaid, let us be clear that the 

Medicaid program in this state compares favorably with those 

in most other states, Fraud and abuse appear to be relatively 

low. ~ervices appear to be generally of adequate quality. No 

major institutions publicly refuse to take patients. There is 

a base from which to improve the program substantially, 
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primarily with'administrative changes, sensitization of front 

line staff, integration of program objectives, and alternative 

reimbursement schemes that do not require major new expenditures. 

b. Public Health 

The primary goal of the public health program is to improve 

and maintain the life and health of all people in the state. 

The program encompasses activities directed at all aspects of 

personal and environmental health. The Department's Health 

Services Division provides leadership in identifying and 

assessing health problems in the population and in coordinating 

health efforts in the state; administers a broad range of 

personal, community, and environmental health services; 

regulates health facilities; and promotes and provides health 

education and training. 

State public health services are provided directly by state 

personnel; indirectly through services to the 31 local health 

departments which, in turn, provide public health services to 

individuals in their communities; and by contract with other 

community nonprofit health agencies. When the Health Services 

Division was incorporated in DSHS, little change was made in 

the delivery of services. For many years, local and district 

health departments have been operated by local administrators. 

Several problem areas have been identified in public health. 

There is no uniform agreement between the state and the local 

health departments on priorities, mandated services and funding 

responsibilities. Next year this problem will become even 

more acute because there is no longer a mandatory local millage 

(dedicated taxation) requirement, which has been a major 

source of funds for local public health programs. At present, 

the State Health Officer (head of the Health Services Division) 
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communicates directly with the local health officers, without 

sharing information, let alone decision-making, with the 

local boards which are legally responsible for the local 

health departments. The State Board 
? 

of Health is primarily 

concerned about rules and regulations rather than the develop

ment of health policies and the direction of the public health 

system. The need for the board as it now exists is questionable. 

In addition, the State Board has no relationship with local 

boards of health other than promulgating the rules and regula

tions under which local boards operate. The Health Service 

Division's environmental health section also functions 

independently and has little or no relationship to other 

programs within DSHS and is therefore ignored to a large 

extent. 

Reaommendations 

• Publia health should remain at the bureau level in the 

proposed Division of Health. Essential environmental 

health measures should remain in the Bureau of Publia 

Health. 

• Maternal and ahild health, inaluding Early and Periodia 

Sareening, Diagnosis and Treatment (EPSDT), family planning 

serviaes, and genetia sareening and aounseZing., should be 

transferred from the Health Serviaes Division to the nei,J 

Division of Serviaes to Families, ChilcJ:r>en and Adults 

(see pages II-15 ff.). Most maternal and ahiZd health 

reaipients are also alients of serviaes in this division, 

and most are healthy, reaeiving normal prenatal and weU

baby serviaes from providers. EPSDT and family planning 

serviaes are already mandated for ahild:l'en aovered by 

AFDC programs. Genetic aounseling serviaes, long under 

negotiation between the Department and the University of 
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Washington, have not yet been supported, though an 

e:i:pensive laboratory at Fir(JZ'est is maintained on a cost

ineffective basis. PKU S(JZ'eening tests have finaZZy been 

taken under the fuZZ responsibiZity of the State Laboratory, 

1,Jhich the PaneZ supports, but no program for foZZ01,J-up of 

PKlJ infants and treatment in a speciaZized metaboZic 

cZinic has been funded. Support for care of these 

chiub>en 1,JouZd prevent mentaZ retardation and 1,Jould be 

highly cost-effective. Analogous screening for hyper

thyroidism in infancy should be undertaken to prevent 

mentaZ retardation, but onZy 1,Jhen the state is cormzitted 

to foZZ01,J-up and treatment of these children. The Panel 

recormzends that these preventive programs be funded 

irmzediately. (For further discussion of these issues 

(see page II- 97.) For children found to have major 

medical problems, lines of referraZ to Crippled Children's 

Services in the Division of Health should be in place. 

• The present narr01,J concept of "heaZth" should be e:i:panded to 

include the many cormzunity activities that enhance health, 
including home services to eZderly, housing measures, and 

heaZth education. The proposed Division of Health and 
the state1,Jide association of ZocaZ health officials might 
examine the degree to 7,Jhich heaZth needs of cormzunities 

are or can be met through flexible interpretation of the 

deteI'TTlinants of health and the pe1'1Tlissible uses of state 

and federal monies. 

• The State Health Officer (at present, head of the Health 

Services Division) should be required to send copies of 

all poZiay-related cormzunications to and from county 

public health officers to the county boards of heaZth. 
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• The present situation in whiah a single individual sewes 

as both head of the Health Sewiaes Division and State 

Health Offiaer should .be reviewed (see page II-59). 

c. Health Planning 

Health planning functions are becoming increasingly important 

in this state and throughout the nation. The Carter Adminis

tration is determined to rationalize the use of facilities, 

contain the escalation of costs, and build a base upon which 

to phase in a national health insurance scheme. The critical 

federal legislation is Public Law 93-641, passed in 1974, 

which brings together the Hill-Burton health facilities 

construction act, the Comprehensive Health Planning (CHP) 

programs, and Regional Medical Programs (RMP) into Health 

Systems Agencies (HSAs). The act is intended to: 

o Reduce the present fragmentation among health planning 

bodies. 

o Increase the authority and clarify the legislative 

mandates of state and local planning agencies. 

o Encourage health resources planning and policy develop

ment which will contain total health care costs while 

assuring the avail~bility of quality care to all sectors 

of the population. 

The required structure for health planning includes four 

regional Health Systems Agencies (HSAs) in this state, with 

four HSA boards; a State Health Planning and Development 

Agency (SHPDA); and a Statewide Health Coordinating Council 

(SHCC). The designation of four HSAs for this state followed 

considerable negotiation with DHEW, with the state initially 
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preferring the creation of a single state HSA. The state 

agency (SHPDA) was designated to be the Office of CoDllllunity 

Development (OCD) under the former Governor. Governor Ray has 

transferred this duty from OCD to DSHS, effective June 30, 1977. 

Both the former Acting Director of OCD and the head of the 

health planning group in the Health Services Division supported 

this transfer in discussions with the Panel. We support this 

transfer as well. 

The state agency (SHPDA) has a very large mandate, including 

preparation and implementation of a state plan for medical 

facilities and health services, based upon information and 

recoDllllendations from the four HSAs. The specific functions of 

the state agency are listed here: 

o Conduct the health planning activities of the state and 

implement those parts of state and HSA plans which relate 

to the government of the state. 

o Prepare and revise (at least annually) a preliminary 

state health plan incorporating the plans of the HSAs 

into one state plan. The final state health plan must be 

approved by the State Health Coordinating Council (SHCC). 

o Develop the state medical facilities plan and assist the 

SHCC in the review of the state medical facilities plan. 

(Hill-Burton or other "resource development" monies are 

to be allocated in accordance with this plan.) The SHCC 

has authority to approve this plan as being consistent 

with the state health plan. The Secretary of DHEW has 

final approval. 

o Administer the federal and state certificate of need 

programs. 
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o Review on a periodic basis (not less often than every 

five years) all institutional health services being 

offered in the state and evaluate the need for new 

institutional services proposed within the state. 

o Establish and operate a state administrative program 

which details how the state agency proposes to carry out 

its functions. 

The implementation of the plans from the SHPDA requires func

tioning of the Statewide Health Coordinating Council (SHCC), 

which has yet to be named by the Governor. The functions of 

the SHCC also are defined in the law, as follows: 

o Review annually and coordinate development of the regional 

health plans of the HSA and the annual implementation 

plan of the HSAs. 

o Prepare and review the final state health plan incorporating 

the four HSA plans to address statewide health needs. 

o Review, at least annually, HSA budgets and report to the 

Secretary of DHEW. 

o Review HSA applications for planning grants and resource 

development grants and report to the Secretary of DHEW. 

o Review and approve or disapprove any state plan or 

application made to the Secretary of DHEW as provided in 

PL 93-641, the Community Mental Health Centers Act, and 

the Comprehensive Alcohol Abuse Act of 1970. No money 

may be provided under these authorities without SHCC 

approval. 
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The head of the planning group and the head of the Health 

Services Division have distinguished themselves and brought 

attention to this state with their recent decisions about 

guidelines for issuance of certificates of need for computerized 

brain scanning. The apparatus involves an investment of 

$400,000 to $600,000 by the applicant hospital, plus several 

hundred thousand dollars per annum in operating expenses. Yet 

the machines are profitmaking for the hospitals, as large 

numbers of patients are examined and high fees are charged. 

In addition to requiring that new applicants demonstrate that 

existing capacity will be fully utilized by the time the 

requested equipment is obtained, the DSHS guidelines require 

that applicants demonstrate that the utilization is "appro

priate," a reasonable but wholly novel criterion. "Appropriate" 

is defined as either replacing a more invasive or more dangerous 

diagnostic technique or improving the outcomes of care for the 

patients examined. In establishing such guidelines, the 

Department staff made very good use of recent research at the 

University of Washington on the economic and medical impact of 

this new technology. However, pressures on the certificate

of-need process have been intense, as hospitals have pleaded 

special needs and doctors have ordered the apparatus for 

nonhospital sites. Support for rational health planning in 

the face of professional self-interest is needed from the 

Secretary of the Department. 

It is essential to recognize that such decisions on brain 

scanners and the public hearings to debate those decisions 

represent only the tip of an iceberg of actions needed in 

health planning. Public Law 93-641 for Health Planning and 

Resource.Development provides an ambitious mandate. Its 

implementation will be crucial to any potential success in 

containing health care costs and improving the quality of care 

for patients. 
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Reaommendations 

• The proposed Division of Health should be designated as 

the state agenay for planning and development in health. 

This funation should NOT be plaaed in the Planning and 

Researah Division of DSHS. 

• The Statm,nde Health Coordinating Counail (SHCC) should 

be appointed after full aonsultation with the four Health 

Systems Agenaies and various other interested professional 

and p'Liblia parties. 

• The aations of DSHS health planners on aomputerized brain 

saanning and their favorable impliaations for rational 

assessment of the health aare needs of our people and the 

aost-effeative provision of serviaes should be publiaized 

and supported. 

• Publia disaussion and understanding of the national 

health priorities stated under Publia Lal<J 93-641 should 

be enaouraged as a means of greater publia invoZvement in 

deaision-making (as expeated in the HSAs). 

• The reZationships among the Department, the HSAs, and the 

departments and boards of heaZth in aZZ the aommunities 

and aounties around the state shouZd be reviewed by the 

Searetary. The proposed Division of HeaZth and the 

statm,iide assoaiation of ZoaaZ heaZth offiaiaZs might 

examine the degree to whiah heaZth needs of aommunities 

are or aan be met through fZexibZe interpretation of the 

determinants of heaZth and the permissibZe uses of state 

and federaZ monies. Suah a review wouZd be aonsistent 

with the emphasis on primary aare and out-of-hospitaZ 

serviaes in PubZia Lal<J 93-641 and wouZd aompZement the 
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ea:I'ly efforts of the HSAs to define the health aa:I'e and 

mediaal faaiZities needs of the population and to 

identify those aspeats of mediaal serviaes whiah aatually 

aan improve the health status of our people. The relation

ships among the Depa:I'tment, the SHCC, and the loaal 

boa:I'ds and depa:I'tments of health offer fertile ground for 

imaginative and effeative publia leadership. Suah oppor

tunities should not be negleated. 

• The present situation in whiah a single individual serves 

as both head of the Health Serviaes Division and State 

Health Offiaer should be reviewed. As HSAs and other 

nongovernmental planning groups grow in importanae and as 

the state and loaal boa:I'ds of health take on broader 

responsibilities for maintaining health in our aommunities, 

the dual role may beaome inappropriate. 

B. CORRECTIONAL PROGRAMS 

1. Adult Corrections 

Services of the Adult Corrections Division are provided through 

institutional, work/training release, and probation-parole systems. 

Approximately 1,700 employees serve 21,000 individuals per year in 

these institutional and community programs at a cost of about $80 

million per biennium (100 percent state funds, 1977-79 appropriation). 

The institutional system provides security, basic maintenance and 

rehabilitative services at the Walla Walla Penitentiary, Monroe 

Reformatory, Shelton Corrections Center, Purdy Center for Women, 

Firland Correctional Center, and three honor camps. Superintendents 

are wholly responsible for programs within their institutions; they 

report directly to the director of the Adult Corrections Divtsion. 
I 

Work/training release facilities are located in 17 communities 

around the state. Programs are administered by the division 
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directly through city, county or nonprofit private corporation 

contracts. Housing and basic maintenance, supervision, and limited 

counseling services are provided by each facility. Education and 

training services are arranged with appropriate state and community 

institutions and agencies. 

Probation and parole services are delivered through six regional 

offices located at Spokane, Yakima, Everett, Seattle, Tacoma, and 

Vancouver. Supervision and counseling services are provided. 

Presentence investigations are prepared for superior courts 

throughout the state. 

Organizational Structure 

Panel members have visited all the state's correctional facilities. 

In each area we have discussed with staff, residents, and parole 

and probation officers the positives and negatives regarding the 

creation of a separate Department of Corrections. In these 

discussions we have found an interesting division of opinion: The 

majority of the people who work within the institutions (approxi

mately 1,200 staff) favor remaining within DSHS while the majority 

of the people working in the community (approximately 440 staff) 

favor the creation of a separate Department of Corrections outside 

DSHS. Many complaints leveled against DSHS by legislators, corrections 

staff and members of the public are not attributable to the DSHS 

structure; rather, these are philosophical, interpersonal and 

policy problems that would probably exist in a Department of 

,corrections. 

Mq.jority Recorrunendation 

The present organizational structure of the Adult Corrections 

Division is sound; the division should remain within DSHS. The 

division's program performance is related to the caliber of the 
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program administrators and the quaZity of Zine staff a:vaiZable to 
aarry out the programs. BeiTl{J a part of DSHS or beiTl{J a separate 

department wiZZ not ahange the divisie;n 's perfoI'Tllanae. 

This reaommendation is based first on the judgment that rehabiUta

tive serviaes and aommunity-based programs aan be aoordinated more 
easiZy with other DSHS programs, suah as aZaohoZism, dz,ug abuse and 

mentai heaUh, if AduU Co?'I'eations remains within the Department. 

It is based secondZy on the reaUty that the amount of state 

doZZars a:vaiiabZe for serviaes is Umited. If a separate Department 

of CoI'I'eations were created, doZZars wouZd be taken from serviaes 

to people to buiZd yet another administrative entity. Aclministra

tive services and support operations would have to be dupZiaated, 

and aosts wouid rise aaaordiTl{!Zy. 

Minority Reaommenclation (A. D. RoseZUni) 

AZZ services relatiTl{J to mentai heaUh and ao?'I'eations, both 

juveniie and aduU, shouZd be pZaaed in a separate department of 

state government, the Department of Co?'I'eations and Mentai HeaUh, 

whose head wouZd report direatiy to the Governor. If there is not 

a strong interest in the Governor's Office in these fieids, the 
programs and quaUty of service suffer. Likewise, corrections and 
mentai heaith aome out on the short end of the ta:r: doZZar unZess 

there is a strong voiae supportiTl{J them. That voiae shouid be the 

Governor, supported by infoI'Tllation and reaommendations from the 

Department's direator. The soZe responsibiZity of the new direator 

wouid be to see that proper mentaZ heaith and ao?'I'eations serviaes 

are provided. New funds shouid not be neaessary for the areation 

of the new Department of Co?'I'eations and Mentai HeaUh; monies for 

faaiZities aonstruation and maintenanae wouid be required wherever 

these programs are Zoaated. (See aZso page II-BB.) 
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Objectives of Imprisonment 

Adult corrections institutional pr~grams have always had two 

distinct and sometimes conflicting tasks: punishment of the 

offender through the denial of freedom, and rehabilitation for the 

day most will be released and will return to society. Punishment 

is primarily a maintenance function. The obligation of DSHS is to 

maintain the physical and mental health and wholeness of the offender 

in its custody. Basic subsistence, health and safety must be 

assured. Rehabilitation can involve considerably more, including 

educational offerings, work experience, vocational training, and 

counseling programs for alcohol .and drug abuse. Rehabilitation 

aims to change behavior and habits of offenders and provide oppor

tunities for offenders to develop skills which will enable them to 

reenter society, become economically self-supporting and avoid 

becoming a threat to the public safety once more. 

Throughout the current penal system there is a blurring of the 

distinction between punishment and the provision of rehabilitation 

services. Punishment is sometimes meted out in the name of "treat

ment" and offenders sometimes feel they must attempt to demonstrate 

their "rehabilitation" to earn release from punishment. As a 

result, notions of deserved punishment and deterrence are obscured 

and punishment loses its relationship to the crime committed. 

Offenders sentenced to state institutions receive indeterminate 

sentences. The term served is based on the parole board's prediction 

of the offender's rehabilitation and his or her dangerousness 

rather than on the crime coimnitted. Factors such as whether the 

offender is married sqmetimes determine when "rehabilitation" and 

release occur. Probation and paro~e workers must assume the dual 

role of p~lice officer monitoring the actions of offenders and 

soci~l worker attempting to assist .offenders to deal with their 

problems. Deferred and suspended sentences are given on the 

condition that the offender participate in various self-improvement 
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programs such as job training, drug therapy, marital counseling and 

education. Failure to comply with these conditions can mean 

revocation, though such a failure need not be related to the 

underlying charge. To the extent that courts use the criminal 

sanction as a lever to change behavior or social habits, the 

criminal sanction becomes distorted by a rehabilitative ethic. 

Recommendation 

A clear statement of philosophy as weZZ as changes in statute are 

needed to sever the Zink between punishment and rehab{Zitation. 

Rehabilitative programs should be offered in prisons and for 

offenders on probation and parole, but successfuZ participation in 

suah programs should not be a prerequisite for the termination of 

punishment. AZZ such programs should be voluntary. Punishment 

should flow from the nature of the crime committed and the criminal 

history of the offender and not his or her ''needs" as perceived by 

the court or probation workers. 

Maintenance Issues 

Although punishment and rehabilitation should remain separate and 

distinct, they occur in the same institutional setting and the 

relationship between punishment-linked maintenance functions and 

rehabilitation is complex. Maintenance functions must always take 

priority over rehabilitation. But maintenance alone is only a 

holding action; maintenance functions are unlikely to effect the 

behavior and attitude changes which will keep the ex-offender out 

of trouble once released. While maintenance is a precondition for 

rehabilitation, corrections policy must attempt to carry out both 

tasks. 

Overcrowding. The primary maintenance problem today is overcrowding 

in the state's correctional institutions. The tensions that 
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normally exist in correctional institutions increase dangerously as 

resident populations press against the physical space available. 

Maintenance functions are· difficult in this situation, and the 

incidence of injury and death among inmates and the high level of 

drug traffic within state institutions are deplorable. Inmates who 

are supposed to be confined safely and securely are afraid for 

their lives and have "voluntarily" agreed to go into protective 

custody ("lockup") for self-protection. Rehabilitative programs 

receive scant attention when concerns for providing reasonable 

protection and safety and maintaining order are so pressing. 

Dissension among residents and low staff morale have become major 

problems. Still, the correctional system has only limited control 

over the flow of people into its institutions, and proposed 

mandatory minimum sentences and current court sentencing practices 

will increase pressures ,on the adult corrections system. 

To relieve some of the overcrowding in existing institutions, the 

1976 Legislature directed the Adult Corrections Division "to locate 

sites for four new correctional facilities"--two secure and two 

moderately secure. Of the new secure facilities, one was planned 

for mentally ill offenders and the other for the "aggressive/predatory" 

offender. The division has used the. term "mini-prisons" to describe 

these proposed facilities. However, the words have "terrorized" 

the public whenever the proposed facilities have been discussed. 

The division could not have done a poorer job of public relations 

if it had deliberately planned to alienate the public regarding the 

new facilities. The cost of the proposed facilities (estimated at 

$70,000 per bed) and their "extravagance" in the eyes of many local 

taxpayers have also made the mini-prisons difficult to justify. 

Recommendations 

The Dep=tTnent must reUeve the overarOlJJding at existing state 

aorreationaZ institutions. FuZZer use of existing faaiZities, 
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segregation of aertain groups of offenders, greater use of residentiaZ 

probation and pre-reZease work training programs are short-range 

soZutions. For the mediwn- and Zong-term, new and repZaaement 

faaiZities must be planned and built. 

• A aomprehensive pZan for aorreations should be developed to 

assure a aoordinated and aonsistent system of aorreationaZ 

serviaes and programs, Zegislation and funding. A aomprehen

sive set of objeatives, priorities, funding methods and 
Zegislative aation shouZd be inaZuded and should be updated 

annuaZZy. Maintenanae funations should be aild.ressed first, 

and then rehabilitative programs. Long-term planning for the 

phased aonstruation of new faailities to replaae Walla WalZa 

and Monroe should begin immediately. Planning should aover 

the aoordinated use of existing faailities, programs for the 

young offender (see page II-BO), need for speaialized faaiZities 

for aertain segregated groups of offenders, adult probation 

and paroZe, aormrunity-based programs and aommunity diversion 

programs. 

• The Department shouZd evaluate aZZ existing faaiZities whiah 

aan be used to house mediwn or minimum seaurity residents 
immediately, inaluding Northern State Hospital, Spruae Canyon 

Forestry Camp, YaaoZt Forestry Camp and abandoned federaZ 

faaiZities (e.g., MaNeiZ Island, whiah is to be phased out of 

the federaZ system). 

• The mini-prison aonaept as currently presented shouza be 

abandoned. The aost per bed, their Zimited aapaaity (50 

beds), the Zength of time before the faailities wouza be 

avaiZabZe, and the laak of aommunity aaaeptanae aZZ argue for 

a different approaah to new faailities development. 
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• The Department should build or designate a seaure facility for 

mentaUy iZZ offenders, li!ho are noli/ housed in existing 

aorrectionaZ institutions, often as part of the general- inmate 

population. We estimate a need for 200 beds lilith supervisory 

and treatment programs. Mentally iZZ offenders reaeive 

treatment in their present airawnstances only lilhen pl-aced in 

the mental- heal-th units at the Reformatory or Penitentiary. 

Due to the limited ca:paaity of these units, the mental-Zy iZZ 

are caught in a revolving door phenomenon involving time in 

the unit lilith treatment, return to the general- population 

lilithout treatment, lilhiah results in increas~d mental- and 
behavior problems and subsequent return to the mental- heal-th 

unit. 

• The Department should begin segregation of aertain groups of 

offenders in existing institutions, specifical-Zy: 

Residents lilho are assaultive or severe management problems, 

though not necessarily mental-Zy iZZ. These individuals 

tend to be a very disruptive force in institutions and 

interfere lilith both general- operations and special- programs 

for other residents. 

Sexual, offenders. An ongoing therapy program should be 

provided. 

Mentally iZZ residents (see above). 

• The Department should make greater use of pre-rel-ease and 
supervised residential- probation and li/ork/training rel-ease 

programs as an alternative to inaaraeration and a transitional, 

program for offenders moving baak into the aommunity from 

correctional, institutions (see page II-70). 



316 

II-67 

Personnel. As we observed earlier, the performance of the Adult 

Corrections Division is directly related to the quality of the 

staff who carry out the programs. The emphasis on quality becomes 

even more important when conditions of overcrowding are present. 

Inadequate numbers of staff are available to provide ongoing 

supervision, counseling and program supervision for residents. 

Overworked and underqualified staff sometimes ignore potentially 

dangerous situations and may unconsciously or consciously play 

residents against each other. Counselors are limited in numbers 

and in the hours which they are available. Quality in-service 

training is lacking. As corrections staff observed, training is 

often provided by the "ivory towers" of an educational institution 

or the "marble towers" of Olympia and is not practical for line 

staff. Staff has to double shift in order for others to attend 

appropriate training sessions. 

Finally, the numbers of minority staff in appropriate institutional 

positions are insufficient. Minorities tend to be overrepresented 

in the institutional population but the few minorities employed as 

staff are found principally in support positions. 

Recommendations 

• Neu, staff should receive adequate orientation for their 

positions; old and neuJ staff should receive ongoing in-service 

training. A limited nwnber of staff should be avaiZabZe in 

the evenings and on weekends to provide counseling and prolJI'am 

supervision for residents. Double shifting of mistodial staff 

to cover vacations, sick leave and training leave should be 

eliminated. 

• The Washington State Criminal Justice T!'aining Commission should 

provide appropriate trainers for training sessions. Tempo'l'aZ'iJ 
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staff or overtime pay for regular staff should be available to 
aover training sessions. 

• Minority staff should be hired, trained and promoted in 

institutions so there are more representatives in supervisory, 

administrative and espeaially aounseling positions. 

Mental Health, Medical and Dental Care. There is a lack of adequate 

mental health, medical and dental care in institutions. The lack 

of staff training in basic first aid procedures and lack of facilities 

for handling emergency medical needs are among the major deficiencies. 

Minimum services are available, but no one seems concerned about 

prevention in areas of mental health, medical or dental care. 

"Prison Health Ca,re: A Blueprint for the Future" by the Washington 

State Council on Crime and Delinquency details concerns about lack 

of medical treatment; conditions have not changed since the report 

was issued in 1975. 

Reaommendation 

The Department should move quiakly to aorreat defiaienaies in 

menfal health, mediaal and dental aare serviaes in institutions by 

assigning h~alth paraprofessionals to the institutions on a regular 

or rotating basis. 

Rehabilitative Services 

Most persons who are convicted of a crime and are incarcerated will 

ultimately return to society. However, there are few meaningful 

rehabilitative opportunities within prisons. Prison industries, 

once a major activity for inmates, provide part-time employment for 

limited numbers of residents. Although a number of residents are 

engaged in part-time educational or vocational training programs, 

most are idle for large parts of the day, causing inevitable 
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discipline problems. Destructive inmate social structures are 

strong and uncontrolled. Work release opportunities and minimum 

security facilities are available to very few prisoners. Family, 

business and job contacts are discouraged by limiting visitations 

and contact with the outside for all inmates in maximum security. 

Many residents are not prepared to reenter society when they are 

releas~d on parole, and parolees experience great difficulty in the 

community if they are unable to find employment or continue their 

education. 

Reaommenilations 

• PI'ison industI'ies should be expanded to provide the residents 

with purposefuZ aativity through whiah work habits and a sense 

of responsibiZity aan be deveZoped. IdeaZZy, the skiZZs 

Zearned in work should be tI'ansferabZe to jobs available in 

the aommunity after reZease, but tI'ansferabiZity should not be 

a preaondition for prison industz>ies. The past requirement 

that prison industries pay for themseZves by produaing goods 

whiah aan aompete in the marketpZaae shouZd be eZiminated. 

Institutions with their seaurity proaedures do not Zend 

themseZves to modern, meahanized produation, and the profit

ability ariterion ignores the real purposes of work in prisons. 

• Appropriate voaational and eduaational tI'aining should be made 

avaiZabZe to every resident in institutions. Training should be 

purposeful and aid the resident in returning to the aommunity. 

Community Programs, Probation and Parole 

Probation services are grossly inadequate in Washington State, with 

caseloads two to three times the recommended national standard. 

Insufficient resources have been devoted to fostering the develop

ment of community-based residential alternatives to incarceration, 
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such as supervised residential probation and work/training release, 

although the Legislature's 1977-79 budget appropriation adds 

significantly to existing facilities. 

Residential probation is a sentencing aiternative for nondangerous 

offenders who need more intensive supervision than is the case with 

regular probation, but who do not require confinement in secure 

prison settings. Under this program, offenders reside in existing 

facilities owned or leased by the state. They can contribute to 

the cost of their supervision, fulfill financial obligations 

including restitution where appropriate, and maintain 24-hour 

accountability while pursuing employment, education and/or 

rehabilitative programs. Residential probation serves as an 

effective half-way program which can be used by local courts and 

state probation officers as an alternative to incarceration. 

Pre-release work/training programs can provide a controlled 

opportunity for the offender to reenter the community during the 

last six months of his or her sentence and can be used by the 

releasing authority to determine an offender's risk to the 

community. The community focus of such a program provides a better 

opportunity to utilize local resources for employment, social 

contacts, development of specific goals, and establishment of 

treatment services for an individual offender. Both residential 

probation and pre-release work/training programs have their limita

tions. To be most productive, they require strong field supervision 

for follow-up and an extensive institutional system for backup. 

The employment standards for adult probation and parole officers 

have been reduced. Social service staff from noncorrections programs 

in DSHS have been forced upon adult probation and parole officers 

without adequate reorientation and retraining when DSHS ordered 

caseworkers "riffed" from other positions. 
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A considerable disparity exists between services being provided to 

mllllicipal, district, and superior courts for probationers and 

parolees. Services vary from region to region and sometimes from 

collllty to collllty. There is a lack of a coordinated effort statewide 

to provide adequate services for adult probationers and parolees. 

Furids do not follow residents when they are released from the 

institutions into the connnllllity. Programs are available to residents 

as long as they remain in the institutions but not when they are on 

parole. While the Corrections Clearinghouse of the Washington 

State Employment Security Department does provide correctional 

clients with vocational training in connnunity-based training 

institutions, both financial support and training opportllllities are 

limited. 

There are no staff persons responsible for developing jobs and 

finding employment opportllllities for probationers and parolees. 

Adult probation and parole officers do not have the time necessary 

to locate such employment because of their other responsibilities. 

Other comm!lllity agencies are not always interested or do not put 

forth the necessary effort to develop and find employment oppor

tllllities for probationers and parolees. 

Reaommendations 

• The DepaI'tment should make greater use of pre-reZease and 

supervised residentiaZ probation and wrk/training reZease 

programs as an aZternative to inaaI'aeration and a transitionaZ 

program for offenders moving baak into the aommunity from 

ao!'I'eationaZ institutions. 

• Minimum quaZifiaations should be revised and empZoyment standards 

upgraded for atJu.Zt probation and paroZe offiaers. E=ina-

tions should be required for aZZ positions. Interagenay 
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trcmsfers should be permitted only if requirements are met. 

Persons employed, including those trcmsferred from other DSHS 

divisions, should be able to perform the required duties and 
responsibilities of the positions. 

• A comprehensive plcm should be developed and implemented by 

the courts and the Adult Corrections Division to ensure that 

clients of the adult probation and parole system reaeive equal 

and a:ppropriate services aaross the state. 

• Onae residents become involved in a program, they should be 

able to aontinue in a community program -with the same amount 

of funds as alZoaated for> the institutional program. The 

funds should follow the parolee. 

• The Department should contract -with the State Department of 

Employment Security to develop jobs for> probationers and 
parolees or should hire "job-developers" (at least one per 

region) similar to the position funded by LauJ Enforcement 

Assistcmce Aclministration (LEAA) funds in Yakima. The job

developer could interview, test, screen and plaae individuals 

into full-time jobs, vocational training or adult education, 

monitor their progress, keep in aonstcmt contact -with employers 

or instructors, and keep supervising officers informed. 

Corrections Advisory Body 

DSHS does not now have an advisory group on corrections among its 

many advisory bodies. In light of the many problems in the correc

tional field which affect local communities, community input to and 

wide citizen understanding and support for the Department's institu

tional and conununity-based correctional programs are essential. 
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Reaommendation 

The GoveZ7LOr 1s Committee on Lai,) and Justiae is a statutory body 

appointed by the GoveZ7LOr and aomprised of judges, proseautors, l(Ili} 

enforaement offiaials, private aitizens and others in the aorreational 

field. It is aurrently aharged with advising the GoveZ7LOr on 

matters relating to l(Ili} and justiae and speaifiaally with approving 

the e:r:penditure of federal LEAA (Lcu,J Enforaement Assistanae 

Administration) funds. We reaommend that, in addition, this group 

should undertake the long- and short-term planning needed to 

strengthen the aorreations programs and to give visibility to the 

aorreations fieZd. The aommittee wouZd be advisory to the 

Searetary, the head of Adult Correations Division and other divisions 

as appropriate. Members from the GoveZ7LOr's Committee on LaJ,J and 

Justiae shouZd be appointed to the DSHS State Advisory Committee. 

2. Juvenile Rehabilitation 

The service delivery structures of the Bureau of Juvenile Rehabili

tation (BJR) are institutions, parole services, group homes, and 

probation subsidy. Institutions are Cascadia, Echo Glen, Maple 

Lane, Green Hill, and three honor camps: Cedar Creek, Mission 

Creek, and Naselle. Cascadia provides diagnostic and short-term 

treatment services. Each of the other institutions provides 

supervision, basic maintenance, and rehabilitative services. The 

bureau also operates six group homes which provide basic maintenance 

and counseling. 

Juvenile parole services (JPS) are delivered through six regional 

offices and provide a combination of supervision, counseling and 

residential programming services designed to help with the transi

tion from institutionalization to community living. Juvenile 

probation subsidy programs operate in 31 counties on grants from 

the bureau and provide supervision and rehabilitative services. 
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The underlying concept of probation subsidy programs is that by 

subsidizing the cost of county juvenile court probation, the state 

can reduce the number of youths committed to state institutions. 

Participating counties must develop special supervision programs. 

Reimbursement is based on the number of commitments reduced below 

the expected level. Finally, the bureau has provided some funds to 

continue a small number of community-operated diversion programs. 

Funded by federal Law Enforcement Assistance Administration (LEAA) 

project grants, nonprofit organizations such as Youth Service 

Bureaus and Youth Accountability Boards work toward diverting 

youths from the county as well as the state juvenile justice system. 

Approximately 1,040 employees serve about 5,300 youths per year in 

institutional and community programs at a cost of $47 million per 

biennium (1977-79 appropriation). 

The juvenile rehabilitation program, like adult corrections, has 

two primary goals--punishment of youthful offenders, by denial of 

freedom, and rehabilitation. With limited funds, many difficult 

decisions must be made about how resources are to be allocated 

between institutional and community programs and betw~en maintenance 

functions (subsistence, health and safety) and rehabilitation 

programs in institutions. 

Organizational Issues 

There are some serious organizational deficiencies which work 

against effective planning, program development and service delivery. 

There are two juvenile rehabilitation systems--the state-operated 

Bureau of Juvenile Rehabilitation (BJR). and county-operated (superior 

court) juvenile probation. BJR does not control intake to its 

institutions. The 28 judicial districts and 32 offices of Juvenile 

Court Services determine who is committed. BJR does determine 

length of stay and release/discharge policy for its institutional 
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and community parole programs. With this structure and split 

functions, there are frequent differences of opinion between BJR 

staff and local communities about length of stay and appropriate 

placement for individual youths. This fragmented system has, in 

our judgment, contributed greatly to unequal patterns of service 

delivery and a lack of coordinated services at both the state and 

local levels. 

The Bureau of Juvenile Rehabilitation is responsible for adjudica

ted delinquents only. The enactment of Engrossed Senate Bill 3116 

(effective July 1, 1977) mandates that dependent incorrigible 

youths cannot be incarcerated for longer than 30 days (for diagnostic 

assessment only). This law, together with increased pressure from 

the public to deal more stringently with both incorrigible and 

delinquent youths, has and will continue to affect county-operated 

juvenile probation programs. With limited local funds, more counties 

are looking to state programs for relief. 

Recent trends toward lengthy sentences, reflecting a public concern 

for protection, have caused BJR institutions, camps and group homes 

to be filled to staffed capacity. With fixed staffing ratios and 

limited funds, the only alternative has been to shorten the length 

of stay in overcrowded institutional programs and in parole. The 

practice of releasing some youth from state programs in a shorter 

time causes additional concern in local communities. Substitute 

House Bill 371, which takes effect July 1, 1978, will significantly 

affect all BJR programs. The Juvenile Justice Act of 1977 (part of 

House Bill 371) calls for both the development of standards for 

confinement and diversion programs. The law mandates minimum

maximum ranges for confinement, based on the youth's age, the 

offense, and the history and seriousness of previous offenses. 

State funds are also made available to counties to operate diversion 

programs. It is not possible at this time to predict whether_ 

pressure on BJR's institutional and parole programs will increase 
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due to sentencing practice or decrease due to newly developed 

diversion programs. 

Reaommenilations 

• The Bureau of Juvenile Rehabilitation shouul be loaated in the 

proposed Division of Serviaes to Families, Children and Adults 

(see pages II-15 ff.). Community diversion programs as weU 

as juvenile parole and institutional serviaes should be 

inaluded among the bureau's responsibilities. The grouping of 

juvenile rehabilitation programs with other programs providing 

serviaes to ahildren, youth and their families should allow 

the development of programs aimed at early identifiaation of 

emergent problems and early intervention to prevent juvenile 

deUnquenay and divert youths from the juvenile justiae system.. 

The prowimity of BJR to programs with responsibility for 

aommunity-based serviaes to families and ahildren should 

faailitate better aoordination between juvenile institutional 

programs and aommunity-based rehabilitation programs and 
alternative living arrangements for youths. 

• For the long-term improvement of the juvenile aorreations 

system, the Legislature, the Department, the aourts and 
citizens should jointly give aonsideration to: 

Changing existing statutes to aonsoUdate aU juvenile 

aorreations serviaes, inaluding aounty probation, in the 

Bureau of Juvenile Rehabititation within the Department; 

or 

Changing existing statutes to transfer juvenile parole 

serviaes to the aounties. DSHS aould aontraat with the 

aounties for these serviaes and budget alloaations for 

parole staff and other assoaiated aosts aould be aonverted 
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to contract funds. With the transfer of responsibility 

for all noninstitutional community services to counties, 

JPS staff could be placed under the direct supervision of 

the superior courts. 

Institutional Programs 

State juvenile institutions are overcrowded, and the lack of segre

gation of youths with certain behaviors (violent, retarded, mentally 

ill) is a serious problem. Overcrowding has meant that every 

staffed cottage in the system has youths sleeping on the floor, in 

the recreation rooms and elsewhere. When the number of line workers 

is insufficient, cottages (the basic unit of the system) must be 

closed. Youths must be moved into staffed cottages which are 

already near capacity. The resultant overcrowding places extra 

burdens on both the staff and the resident youths. Adequate 

staffing levels and appropriate in-service training opportunities 

are essential to the successful operation of juvenile institutional 

services. 

Medical and dental care, mental health services, and drug treatment 

programs are inadequate. Little attention is given to either 

preventive or curative services. 

BJR institutions lack sufficient vocational training programs for 

residents. Most institutional programs are designed to upgrade 

educational achievement levels rather than to prepare youths for a 

job. Pre-release programs for institutionalized youths are inadequate 

in terms of both quality and quantity. Youths are often released 

from the institutions directly back into the communities from which 

they came without any transitional period and without support 

programs to help them readjust. Very fe1, job opportunities exist, 

and many of these youths do not have good work habits or job skills. 
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ReaoTTU11endations 

• Youths should be alassified and segr>egated by the seriousness 

of the aPime and/or their behavior, and programs should be 

developed aaaordingly. DSHS has an obligation to maintain the 

physiaal health of institutional residents. Hiring qualified 

personnel and reopening the hospital at Green Hill Sahool 

would be steps in the right direation. DPug progr,ams should 

also be developed in aooperation with ao=unity-based d:Pug 

abuse programs. Although most new residents of the juvenile 

institutions have some d:Pug-related problems, there are 

virtually no drug treatment programs at present (one aottage 

at Casaadia Diagnostia Center). 

• Limits should be plaaed on the mazimum number of youths housed 

at eaah institution so staff aan handle the population. This 

mazimum should never e:r:aeed 10 peraent of staffed bed aapaaity. 

Cottages now exist whiah are not in use beaause of staff 

shortages, so new faaiUties are not required. Staff should 

be inareased for assignment to vaaant BJR aottages to relieve 

pressure on aottages now in serviae. 

• The Department should provide staff with time to attend training 

sessions. The Criminal Justiae Training CoTTU11ission should be 

used to provide a full-time staff training offiaer for eaah 

institution. 

• The Department should hire, train and promote minority staff 

to inarease minority representation in supervisory, administra

tive and aounseling positions in the institutions and in 

juvenile parole serviaes. Ethnia and raaial minorities tend 

to be over-represented in the juvenile institution and parole 

populations. Few minorities, howe~er, are employed as staff, 

and most of them oaaupy support positions. 
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• More voaationaZ training progrcons shouU be established as 

part of BJR's rehabilitative program. AdditionaZ pre-reZease 

aottages shouU be estabZished for residents about to be 

released to the aommunities so skiZZi in finding a job, 

lJJI'iting a reswne, baZanaing a budget and the Zike aouZd be 

taught. 

Community Programs 

Juvenile parole services (JPS) and BJR's probation subsidy program 

are the major community service providers in the juvenile system. 

In addition to the problems t:at each of these programs face, 

including the lack of coordination between BJR institutional staff 

and parole services staff, there is an insufficient number of 

community-based programs for delinquent youths. Because BJR's six 

group homes are used as an extension of the institutional program 

(as pre-release cottages), these facilities are not available for 

juvenile parolees. Parolees who cannot return home must therefore 

compete with juvenile probationers from the county probation system 

for the limited foster home or group home beds available through 

the Community Services Division's Bureau of Social Services. 

Juvenile parole counselors without much legal knowledge and training 

are finding themselves and their services increasingly tied to the 

legal process. The ill-defined and arbitrarily applied statutes of 

juvenile law aggravate an already confusing operation. 

The effectiveness of county-run probation subsidy programs has 

become a major issue as counties hold youths in communities without 

providing effective treatment plans and services. Eventually, many 

of these youths find their way to state facilities. Community 

juvenile corrections and diversion programs have not been available 

in sufficient numbers. Although additional funds"will be available 

to counties through the Juvenile Justice Act of 1977 (HB 371), it 
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is not clear that funds wiil be sufficient to improve program 

effectiveness. 

Reaommendations 

• Additional living az,rangements, such as speaialized foster 

homes and group homes, should be developed for juvenile 

paz,olees. 

• More DSHS resouraes should be allocated to the development of 

community-based programs which demonstrate sucaess in retaining 

juvenile delinquents in the community while reducing their 

criminal behavior. The need for probation subsidy programs 

should be reevaluated in light of passage of the Juvenile 

Justice Aat of 1977 (House Bill 371). Rather than subsidizing 

aounty-delivered probation services, the bureau may ahoose to 

expand services contracted through community diversion units. 

• The Depaz,tment should provide time and relief staff so that 

parole aounselors may attend the Criminal Justice Training 

Center for continuing legal and professional training. 

Youthful Offenders 

Since the Supreme Court's In re Carson decision in 1975, 18-year

old youths are transferred to adult correctional systems. Many 

community leaders and professional adult and juvenile corrections 

staff question the appropriateness of placing immature young adults 

in the adult system. Neither the adult nor the juvenile system has 

appropriate programming for these youths. Under the Juvenile 

Justice Act of 1977 (effective July 1, 1978), 16-year-olds who have 

committed felonies may be remanded to the adult system as well, 

thereby increasing the problem. 
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Recommendation 

The Legislatu:t'e, the Depa:r>tment, the aourts and citizens should 

evaluate the adequacy of the aurrent either-or> ahoiae in placing 

youthful offenders in the juvenile or adult system. Among the 

alternatives, a "youth authority" aouZd be establ.ished to provide 

aor>r>eationaZ ser>Viaes to youths betlileen the ages of 16 and 23. 

C. CATEGORICAL PROGRAMS 

Categorical programs provide services to a wide range of persons who are 

either physically or mentally handicapped or temporarily incapacitated. 

Some programs have income eligibility criteria (means test) for receiving 

services and others do not. None of these programs currently deliver 

social or rehabilitative services through the Economic and Social Services 

Office (ESSO) system. Some have their own direct delivery system, but 

most purchase services through contracts with public or private vendors. 

1. Mental Health 

Institutional services: Eastern and Western State Hospitals provide 

psychiatric treatment for the acutely ill who are unable to be 

treated in the community and seek to facilitate their return to the 

community once their condition stabilizes. Extended care is provided 

for persons who are chronically ill and unable to return to the 

community. Geriatric services are offered for the elderly with 

irreversible psychiatric and/or neurological disorders. Specialized 

treatment programs are provided for mentally ill offenders, a small 

population of drug abuse offenders, and sexual psychopaths. 

Community services: The Bureau of Mental Health administers the 

Involuntary Treatment Act and supports through the counties a 

statewide network of about 80 community mental health centers which 

provide the major share of psychiatric outpatient and consultation 
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services for clients of all ages. The centers also provide inpatient 

services, using hospitals and other local treatment facilities. 

The Bureau of Mental Health has about 1,250 staff and serves 

approximately 6,000 patients in hospitals and 77,000 patients 

through community mental health centers per year at a cost of $90 

million for the biennium (1977-79 appropriation). 

Inadequate Mental Health Services 

The Department's mental health program highlights the fundamental 

dilemma of who should be served, given limited resources. The 

Department has recently focused its resources on chronic or 

severely mentally ill adults because of the trend toward 

deinstitutionalization and the state's Involuntary Treatment Act. 

Very few preventive services are provided and several major groups 

have been underserved. 

Children. The state has limited services and only one facility for 

emotionally disturbed children, the Child Study and Treatment 

Center (CSTC) at Western State Hospital. CSTC has a 32-bed 

residential treatment program for children ages 8 to 18 years. 

Between 1974 and 1975, requests for, admission increased from an 

estimated 800 to 1,200 per year; 1976 admissions totaled 90. ~o 

inpatient acute care facility is available for children in Eastern 

Washington. No inpatient treatment facility exists anywhere in 

Washington for mentally ill delinquents. 

A March 1977 report of a State Mental Health Advisory Council Task 

Force confirms that children are significantly underserved. Thirty 

percent of Washington's population, 1.1 million, are children under 

age 18. Only 10 percent of community mental health ce;ter clients, 

or 7,900, are children. It has been estimated that the children 

served represent about six percent of the children in need. Few 
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communities have 24-hour emergency crisis services for children and 

many do not have access to a child mental health specialist at all. 

This year, and for the immediate future, significant new strains 

are being placed on the system. As the juvenile justice system 

moves closer to excluding status offenders from probation services, 

the demand for services from community mental health centers is 

likely to increase. Status offenders are youths who have committed 

certain acts which are unacceptable to the community but which 

wo~ld not be classified as crimes if committed by adults, i.e., 

running away, curfew violation and being ungovernable. They are 

offenders only by virtue of their status as minors. In 1975 the 

juvenile justice system had contact with 54,336 youngsters; of 

these 16,200 were identified as status offenders. 

Growing public concern over child neglect and child abuse and 

subsequent requests for treatment of both the child and the parents 

are placing increasing demands on the community mental health 

system. In 1975, 22,120 new cases of child abuse and neglect were 

opened by DSHS child protective services units statewide. 

The Elderly. As with children, the elderly are greatly under-

served. About 10 percent of Washington's population is over 65 years 

of age. Only four percent of those served by community mental 

health centers are elderly. Many elderly are chronically confused 

and others have severe access problems as they are confined to 

nursing homes (see page II-25). 

Deinstitutionalized Mentally Ill. There is a severe lack of community 

facilities for the deinstitutionalized mentally ill. One of the 

biggest problems has arisen from the discharge from mental hospitals 

of chronic psychotic patients whose behavior is marked by "acting-

out tendencies." Many of these patients are being turned away by 

nursing homes, yet they are frequently unable to find or remain in 
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apartments or homes. Most require considerable supervision and 

nursing attention. Few are served by community mental health 

centers. 

Mentally Ill Offenders. The Department has not developed facilities 

to meet the needs of mentally ill offenders. Neither corrections 

institutions nor state mental hospitals have adequate resources or 

trained staff to deal with this group. While there is a small 

program for adult sexual psychopaths at Western State Hospital, no 

programs exist for the very dangerous and criminally insane. 

Current mental health programs inside correctional institutions are 

small and ineffective and result in a revolving door syndrome for 

inmates who move from the general population to the mental health 

unit and back to the general population again. (See page II-66.) 

Deinstitutionalization 

Deinstitutionalization is a major issue in the mental health field. 

DSHS has consulted only infrequently with the local county govern

ments to evaluate how major decisions on deinstitutionalization 

policy and funding at the state level would affect the local service 

delivery system. There is no state plan for deinstitutionalization. 

The community-based support services which were envisioned in 

various reports and policy papers have never been fully developed 

or funded by DSHS. Responsibility for the discharged hospital 

patient has shifted to the local county without the state funding 

following the patient. This issue cuts across many programs and is 

discussed further on pages II-107 ff. 

State Funding Issues 

There is substantial conflict between the Department's stated 

policy and its funding patterns. The Involuntary Treatment Act 
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(RCW 71..05) mandates the use of less restrictive alternatives to 

hospitalization whenever possible. Th~ Bureau of Mental Health has 

further encouraged this policy by sponsoring legislation for out

patient treatment for "frequently repeating patients" and by certifying 

agencies to provide this less restrictive care. However, the 

bureau has contradicted this policy in its funding decisions. 

During the 1975-77 biennium community mental health centers were 

reimbursed at only 53 percent of their billed costs for Title XIX 

(Medicaid) patients. The other 47 percent had to come from centers' 

existing grant-in-aid funds which are used up in the first few 

months of each calendar year if the agency serves a large number of 

Title XIX patients. For non-Title XIX patients, centers must 

simply absorb the loss; the bureau will not pay. To many providers 

this seems unfair and perhaps illegal since the law states that 

DSHS must reimburse the counties for any extra expense incurred to 

implement the Involuntary Treatment Act. Since these patients 

would not receive service unless committed, extra expense is incu=ed. 

The state does not pay for voluntary admissions to state hospitals 

under the Involuntary Treatment Act. Community mental health 

providers argue that patients who seek treatment voluntarily have a 

greater chance for success. Economic realities encourage the use 

of the involuntary commitment process instead of the more clinically 

sound and less expensive procedure of encouraging clients to 

hospitalize themselves and accept treatment voluntarily. 

Reaommendations 

• The DeplXl'tment should develop programs for aaute inpatient 

a/Xl'e of emotionally disturbed ahildPen, espeaially in Ea.stern 

Washington. The Mental Health Advisory Task Forae reaommenda

tions for 35 beds = and a state total of 105 beds by 1982 

appelXl' to be appropriate; JO of the 105 beds should be in 

Eastern Washington. 
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• The Department should encoUPage county mental health programs 

to provide 24-hoUP crisis emergency services for children. 

Child mental health specialists should be available to each 

county to provide foll01JJ-up services to children discharged 

from acute care inpatient facilities. Finally, the Department 

should provide seed money to counties for the development of 

day treatment programs for children and adolescents as a 

reasonable alternative to hospitalization. 

• To improve services to the mentally ill elderly, a nUPsing 

home unit and a congregate care facility (CCF) should be 

opened on the grounds of Western State Hospital. Transfers 

could be made from the Geriatric Unit to the nUPsing home and 

from the Psychiatric Unit to the CCF '/JJithout spending the many 

months of u1aiting for a proper placement in the community. 

The need for similar facilities in other areas of the state 

should be explored. The Panel supports the Department's 

recently announced plans to reopen a portion of Northern State 

Hospital by mid-1978 to house a care and treatment program for 

150 Western State Hospital geriatric patients u1ho, in addition 

to emotional problems, have physical problems u1hich require 

extensive medical care. 

• The Department should develop facilities for mentally ill 

offenders, separate from existing institutions but under cor

rectional authority, u1hich uJould be staffed by mental health 
professionals as u1ell as seCUPity staff. The neu1 facilities 

u1ould provide security and intensive treatment. The possibility 

of housing both the sexual psychopath and criminally insane 

(perhaps in separate '/JJings) in the same facility should be 

explored. It has been estimated by Adult Corrections Division 

staff that one 200-bed facility u1ould be sufficient. We d,o 

not have an estimate on the number of beds required by the 

mentally ill in the juvenile correctional system. 
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• MentaZ heaZth sewiaes shouZd be aoordinated more effeativeZy 
with other DSHS programs. One or more mentaZ heaZth speaiaZists 

shouZd be assigned to the Division of Sez,viaes to FamiZies, 

ChiZd:l'en and AduZts, the Division of Sewiaes to the EZderZy, 

and the Division of AduZt Correations. 

• A state pZan for deinstitutionaZization shouZd be deveZoped 

with aommunities. OVeraZZ funding (from federaZ, state and 
ZoaaZ governments and from famiZy aontributions) shouZd refZeat 

adequateZy the aost of deZivering sez,viaes in the aommunity. 

State funds shouZd foZZow the patient upon disaharge from the 

institution. (See aZso pages II-107 ff.) 

• The Department shouZd provide funds to treat Mediaaid-eZigibZe 

patients who voZuntariZy request hospitaZization on referraZ 

after professionaZ assessment. A standard of need and rate of 

payment shouZd be set prior to arimission. 

• The Department shouZd enaourage mentaZ heaZth aenters to hire 

more biZinguaZ/biauZturaZ sez,viae and administrative workers. 

Asians, Chiaanos, Indians, and BZaaks need to have persons of 

simiZar baakgrounds as therapists. The need is even greater 

where Zanguage as weZZ as auZturaZ differenaes exist. The 
Department shouZd inarease the number of aontraats with 

minority staffed aommunity agenaies. 

Majority Reaommerulation 

The PaneZ reaommends that the Bureau of MentaZ HeaZth be transferred 

from the Community Sewiaes Division to an e:r:panded Division of 

HeaZth whiah aontains a broader array of heaZth-reZated programs. 

This organizationaZ Zoaation appears to be appropriate in Zight of 

the repZaaement of the Community S~z,viaes Division by two new 
program divisions: the Division of Se!'Viaes to FamiZies, ChiZd:l'en 

and AduZts and the Division of Sez,viaes to the EZderZy. 
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Minority Reaommendation (A. D. Rosellini) 

All serviaes relating to mental health and aorreations, both 

juvenile and a.dult, should be plaaed in a separate department of 

state government, the Department of Correations and Mental Health, 

whose head would report direatly to the Governor. If there is not 

a strong interest in the Governor's Offiae in these fields, the 

programs and quality of serviae suffer. Likewise, aorreations and 
mental health aome out on the short end of the ta:J:; d.oZZar unless 

there is a strong voiae supporting them. That voiae should be the 

Governor, supported by information and reaommendations from the 

Department's direator. The sole responsibility of the direator 

would be to see that proper mental health and aorreations serviaes 

are provided. New funds should not be neaessary for the areation 

of the new Department of Correations and Mental Health; monies for 

faailities aonstruation and maintenanae would be required wherever 

these programs are loaated. (See also page II-61.) 

2. Drug Abuse 

The Bureau of Mental Health administers state drug abuse treatment 

services. The bureau allocates approximately $2 million per year 

to counties which, in turn, contract through local boards with 

local providers. Approximately 4,300 persons receive drug abuse 

services each year. A Drug Abuse Prevention Office (DAPO), which 

does planning and distributes about $500,000 of federal funds 

directly to service providers (not through county boards), has 

until recently been a part of the state's Office of Community 

Development. Consequently, planning and administration of treatment 

funds have been characterized by duplication and lack of coordination. 

DAPO has been transferred to DSHS, effective July 1, 1977. 

Many of the concerns expressed about mental health programs also' 

apply to the drug treatment program, i.e., delayed payments, burden

some budgetary and reporting systems, insensitivity to urban-rural 
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differences, lack of coordination with other service programs and 

insufficient emphasis on preventive services. Drug abusers who 

also are alcoholic, have physical or mental disabilities, or health 

problems, have difficulty obtaining needed services. In addition, 

drug treatment providers feel that their programs have not received 

adequate attention within the Bureau of Mental Health. The two 

largest drug treatment programs are located in Spokane and King 

counties; outside of those two programs there are virtually no drug 

abuse prevention or treatment programs for youths or for prescription 

drug abusers. 

Reaommendations 

• The Department should establish an Offiae on Drug Abuse outside 

the Bureau of Mental HeaZth to administer aZZ federal and 

state treatment funds. The ner,J offiae would be responsible 

for stater,Jide planning, researah, evaluation, aoordination, 

and training. The DSHS Offiae on Drug Abuse would beaome the 

designated single state agency and would assume funations per

formed by the Drug Abuse Prevention Offiae and the Bureau of 

Mental HeaZth. 

• The state should undertake a major e:r:amination of the stater,Jide 

need for drug treatment programning, inventory the distribution 

of aommunity-based resouraes and administer funds aaaordingly. 

Speaifiaally, the proposed Offiae on Drug Abuse should aZZOuJ 

flexibility in serviaes, funds and regulations so that the 

loaally determined needs and priorities of I'UI'al aounties and 

smaller aities aan be add:t>essed as well as those of large 

metropolitan aommunities. Smaller aounties need to be assured 

the delivery of the more aostly serviaes, e.g., methadone, 

residential aare. Consideration should also be given to 

stabilizing funds for drug treatment programs in order to 

assure aontinuity of planning and operations. 
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• Drug abuse prevention and treatment programs need to be developed 

for youths and for prescription d:t>ug abusers. 

• Drug abuse serviaes should be aoordinated more effeatively 

with other DSHS programs. One or more <ix-ug abuse speaialists 

should be assigned to the Division of Serviaes to Families, 

Chil<ix-en and Adults, the Division of Serviaes to the Elderly, 

and the Division of Adult Correations. 

3. Alcoholism 

The Panel has been very favorably impressed by the almost unanimous 

praise the Office on Alcoholism has received from the community, 

consumers and other departmental staff. It is a well-managed 

program which is sensitive to the needs of its clients and attempts 

to deliver high quality service. 

Under the Uniform Alcoholism and Intoxication Treatment Act of 1972 

the Department has the option of providing services directly or 

contracting for services with public and private agencies. The 

Department contracts all services. Approximately $6 million in 

state funds and National Institute of Alcoholism and Alcohol Abuse 

(NIAAA) formula grant monies are distributed for services according 

to the state alcoholism plan. State funds are made available to 

county alcoholism programs on a per capita basis, with no county 

receiving less than $15,000 per year. A total of 41,201 individuals 

(unduplicated count) was served in calendar year 1976. 

County alcoholism programs support detoxification centers, recovery 

houses and community alcoholism centers. The services of community 

alcoholism centers include education and prevention, client evalua

tion and referral, outpatient treatment, follow-up counseling, and 

alcoholism information schools. Services which cannot be effectively 

provided in each individual county are provided on a statewide basis, 
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including six intensive inpatient alcoholism treatment facilities, 

three long-term residential care facilities, the state's Public 

Employee Alcoholism Program, alcoholism services at the state's 

corrections centers, and coordination of Native Am~rican alcoholism 

programs. 

The revolving door aspect of detoxification programs is a problem 

without an agreed solution. Currently, a person can be held invol

untarily for 48 hours. Some critics say it is impossible to sober up 

and motivate a person into treatment in that short a time span, and 

many persons repeat the process--one man came through 41 times in 

King County. A 90-day involuntary treatment program has been suggested 

as an alternative. Others would like to see more dollars shifted 

from detox to after-care services and cite the lack of community 

support services for patients immediately after their release from 

inpatient treatment programs as a serious obstacle. However, 

professionals report that neither inpatient treatment programs (21 

to 28 days) nor long-term treatment programs have proven very 

successful with late-stage alcoholics. Treatment is expensive and 

most regress a short time after release. Consequently, the state 

has mandated that expenditure of funds for short-term detox treatment 

receive priority at the county level. 

Reaommendations 

• More supportive aare should be given to those alaoholism 

treatment alients disaharged from treatment programs ~ho 

do not have the survival skills neaessary to aope mth life 

outside the hospital. Individual needs vary and inalude 

struatured living situations, day aare programs, and night 

aare programs (see pages II- 107 ff.). 

• Alaoholism serviaes should be aoordinated more eJ"f'eatively 

mth other DSHS programs. One or more alaoholism speaiaZists 
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s?zould be assigned to the Division of Sewices to Families, 

Chilri:r>en and Adults, the Division of Sewices to the Elderly, 

and the Division of Adult Corrections. 

Bureau of Alcoholism and DI'ug Abuse 

The panel recommends the areation of a Bureau of Alcoholism and Drug 

Abuse within the proposed Division of Health. ~e bureau would consist 

of tlilo distinct offices--the Office on Alcoholism and the Office on D!>ug 

Abuse. This recoTTllliendation is made for the following reasons: 

• Although there are signifiaant differences in treatment philoso

phies between alcoholism and.ri:r>ug abuse programs, the similarity of 

approach and major import of prevention and public education 

strategies argue in favor of merging these programs. 

• Treatment staff report that many persons, young and old, abuse both 

aZaohol and ri:r>ugs. For example, aZaohol treatment staff report 

that 80 percent of the 18 to 30-year-olds who come into afoohoZism 

programs have mi:r:ed-substance abuse problems, including hard ri:r>ugs. 

Treatment would be most effective if both abuse problems were 

addressed simultaneously. 

• Most rural, areas of the state have combined these two program with 

generally good results. Walla Walla is one example. Integration 

of local programs has permitted a pooling of costs for facilities 

and support sewices, a simplification of program monitoring and 
reporting, and a reduction of sewice duplication. 

• These programs are administered jointly within the federal·Depart

ment of Health, Education and Welfare. Thirty states have moved 

toward combining these programs. 
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4. Vocational Rehabilitation 

Vocational rehabilitation services provide vocational counseling 

and testing, physical examinations, training and job placement. 

These services are delivered through SO local offices in six 

districts, whose boundaries correspond to those of the six DSHS 

regions. Seventeen of the local Division of Vocational Rehabilita

tion (DVR) offices, including most of those in urban areas, are co

located with other DSHS offices. In addition, DVR plans, organizes 

and supervises both public and private contractual programs such as 

sheltered workshops and cooperative schools. Approximately 390 

staff serve about 28,000 clients per year with a biennium budget of 

$21 million. 

The vocational rehabilitation program is largely supported by 

federal funds and requires federal approval of a state plan developed 

in conformity with the Federal Rehabilitation Act of 1973. The 

actions of the Department have raised several serious issues of 

compliance with the federal law: 

o DVR case service funds have been used to support General 

Assistance Unemployed (GAU) clients as the GAU budget (100 

percent state dollars) has run short. Although the provision 

of VR services to these individuals has been appropriate, the 

basic maintenance and medical services required by GAU clients 

have meant that costs are substantially higher for GAU than 

for non-GAU vocational rehabilitation clients. This use of 

DVR funds does not technically constitute noncompliance, but 

federal authorities argue that DSHS' actions were outside the 

intent of federal law. The Department has ceased this practice, 

effective July 1, 1977. 

o The Department counts state monies expended on programs it 

designates as "vocational rehabilitation" in state correctional 
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institutions and in schools as part of the state's in-kind 

match requirement for federal VR funds. However, these monies 

are not under the control of DVR, as required by federal law. 

Historically, the clients of DVR have been individuals whose 

disabilities were such that an early or mid-term return to employ

ment was likely. The program's focus on job training and placement 

reflected the actual potential for rehabilitation of its clients. 

Clients received services, returned to work and became taxpayers 

once more. Today, however, most DVR clients cannot be characterized 

as candidates for early employability because of the new federal 

emphasis on priority services for the most severely disabled and 

the wide spectrum of both disability and potential for rehabilita

tion. The spectrum ranges from those who can be helped to work to 

those who will require sheltered environments for many years. 

Rehabilitation plans for many DVR clients will require long-term 

services. 

Discussion of services for vocational rehabilitation and handicapped 

clients should recognize the dependence of these categorical programs 

upon other DSHS programs, especially the foundation programs discussed 

earlier in this chapter. Before clients can benefit from the 

specialized services offered thro.ugh DVR, their basic needs for 

income support and medical care must be met. The links between DVR 

and other DSHS programs have been reinforced by congressional 

legislation in the last few years that broadens th~ scope of DVR 

training and rehabilitation to include the mentally ill, alcoholics, 

drug abusers, and adult and juvenile parolees. Well over half of 

DVR's clients are referrals from other DSHS divisions. Overlap 

between DVR and the Bureau of Devel~pmental Disabilities (BDD) 

should also be noted. First, dual licensing of facilities which 

serve both DVR and BD~ clients occurs in·a number of instances, but 

the guidelines for licensing are quite different. Bringing DVR and 

BDD closer together should facilitate the planning of rational 
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joint licensing procedures. Second, as BDD clients age and younger 

DVR clients are assisted, the age distinction blurs. Third, federal 

guidelines require that priority be given to the most severely 

disabled. Since the expectation of early reemployability is slight 

for the severely disabled DVR client, long-term supportive services 

as well as rehabilitative services must be provided for these persons, 

as for BDD clients. 

Another problem confronting DVR, which has been aggravated as more 

severely handicapped persons seek services, involves the physical 

and communications barriers which prevent many eligible people from 

receiving services. Many state offices are not designed so as to 

be accessible to the handicapped, and many others are not located 

on public transportation routes. Non-English speaking minorities 

are underserved by vocational rehabilitation programs, partly 

because of an insufficient number of minority counselors and lack 

of Spanish-language brochures. The deaf are also underserved 

because most DVR counselors lack signing skills and therefore 

cannot communicate with deaf people. 

The quality of DVR services is dependent on the vocational rehabili

tation counselors. Vocational rehabilitation counselors either 

carry several hundred active cases or cover wide geographical 

areas. To the degree the numbers of direct service staff are 

inadequate, quality of service suffers. The· skills of the direct 

service workers vary greatly. More training in the areas of 

communications and sensitivity to handicapped people is needed for 

DSHS personnel providing services to the disabled. The DSHS 

training unit has not fulfilled the need for specialized training 

related to'disability. 

DVR's rehabilitation services to relatively less disabled clients 

appear to overlap with services provided in the Department of 

Employment Security and the Department of Labor and Industries. In 
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the past, contractual relationships between DVR and Labor and 

Industries have existed. 

Reaomrnendations 

• The organizationaZ Zoaation of voaationaZ rehabiZitation 

serviaes is the subjeat of majority and minority reaomrnenda

tions, see pages II-104 ff. 

• Serious efforts must be made to rearuit additionaZ personneZ 

to work with aZients from among minority groups, non-EngZish 

speaking peopZe, and the disabZed. Appropriate sensitivity 

training for new staff as weiz as for aurrent staff shouZd 

aZso be provided. 

• Contraats shouid be negotiated between DVB and the State 

Departments of EmpZoyment Seaurity and Labor and Industries in 

order to provide aomprehensive voaationaZ rehabiZitation 

serviaes and avoid serviae dupZiaation. 

5. Developmental Disabilities 

Developmental disabilities is a relatively new program providing a 

wide variety of services for individuals with disabilities attribut

able to mental retardation, cerebral palsy, autism, epilepsy or 

other neurological handicaps closely associated with mental retarda

tion. Programs include medical, social, educational, recreational, 

residential and custodial services. The Bureau of Developmental 

Disabilities (BDD) administers nine institutions: five for the 

retarded, one for autistic children, the Cerebral Palsy Center, and 

the State Schools for the Blind and for the Deaf. Case services 

staff arrange contract services for clients, such as home aid 

resources, through six regional offices and sixteen substations. 

BDD oversees more than $15 million worth of service contracts with 
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SO group homes and 85 county-administered programs each biennium. 

Approximately 3,100 staff serve about 10,000 clients per year with 

a biennium budget of $125 million. 

Policy and Program Issues 

The developmentally disabled (DD) have a privileged status within 

DSHS. Families with a child who is developmentally disabled are 

eligible for services without regard to income and are not expected 

to contribute to the costs of those services, regardless of income. 

This situation reflects two readily separable issues. First, DD 

families are granted group eligibility for services. The decision 

to grant group eligibility for Title XX (General. Social Services) 

was an administrative decision within DSHS. Second, DD families 

bear no financial responsibility for the services available to 

their children. Few other groups have such favored status, not the 

families of emotionally disturbed children or crippled children or 

children in foster care. 

It is ironic that programs for the prevention of mental re~ardation 

are not included in the Bureau of Developmental Disabilities. The 

state requires screening of all newborns for phenylketo~uria (PKU), 

a cause of severe mental retardation. Without treatment, these 

children will soon qualify for BDD support. With treatment on a 

special expensive diet and with periodic monitoring at the 

specialized metabolic diseases clinic at the University of Washington, 

these children can be expected to grow up with an IQ in the normal 

range and with good prospects for a normal life. The number of 

children requiring such treatment and clinic monitoring for the 

first five years of life is about five new cases per year, with 25 

children under treatment at any one time. The estimated annual 

cost for the PKU program is $70,000. At present, no funds are 

provided either for the families' costs or for the support of the 

clinic. Co-payment by families under a formula reflecting family 
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income would be possible, although the administrative costs to DSHS 

might easily surpass the direct cost of the treatment program. If 

a co-payment plan is instituted for BDD clients, it should apply to 

PKU cases as well. Whatever the funding arrangements, the basic 

services should be guaranteed by the state. The costs of failure 

to provide such treatment are altogether too clear in both human 

and financial terms. 

follow-up of girls with PKU is also essential, since they must be 

monitored carefully years later when they become pregnant so as not 

to damage their fetuses in utero. 

Congenital hypothyroidism (cretinism) is another condition for 

which newborn screening and early therapy can prevent mental 

retardation. Several states already have screening and treatment 

programs, but this state has postponed initiating such a program 

since no follow-up treatment plan (with simple administration of 

thyroid hormone) has been adopted. The estimated cost of the 

diagnosis and treatment of all cases of congenital hypothyroidism 

in the state is $28,000 per year. The number of children requiring 

such treatment is about seven new cases per year (one in 6,000 

births); monitoring and therapy are necessary on a lifetime basis 

to assure normal growth and development. 

In general, genetic counseling and screening services to prevent 

the conditions that put children into the DD category are poorly 

supported in this state. The section on child health in the Health 

Services Division has for the most part failed to support the 

regionalized genetic counseling services already provided at the 

University of Washington and at outreach clinics in Tacoma and in 

Spokane. (Beginning in 1976 Spokane has received $10,000 per year 

from DSHS.) Negotiations for such support and for extension of 

such services to other communities have been underway for many 

months. 
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An increase in the state's developmentally disabled population has 

been projected for the coming decade. The increase is attributable 

to higher survival rates in births affected by oxygen deficiency 

and other problems; the growing number of fetal alcohol and drug 

syndrome children; and environmental hazards that cause congenital 

malformations and/or mental retardation. Larger DD appropriations 

in the future will be required unless preventive measures are 

instituted, including genetic counseling, public education about 

the prenatal hazards of alcohol, tobacco, and other drugs, and good 

prenatal care for lower-income women. 

Developmentally disabled persons have suffered, together with many 

other clients of DSHS, in the Department's deinstitutionalization 

scheme. Some DD persons are so severely affected that a good 

institutional setting is necessary. For others, release from 

institutions, though appropriate, has not been accompanied by 

community-based alternatives of sufficient quantity or quality. 

Community alternatives to institutional care are of varying quality 

and not all are under the jurisdiction of the Bureau of Developmental 

Disabilities: Congregate care facilities, which house over 700 DD 

clients, are under the Bureau of Social Services; nursing homes, 

which house over 1,200 DD clients, are under the Office of Nursing 

Home Affairs; and over 500 DD clients live with foster families 

supervised by the Office of Family, Children and Adult Services. 

Group homes are under BDD. (See pages II-107 ff., for more 

extended discussion of the deinstitutionalization issue.) 

The institutions also face problems. Capital improvement plans are 

costly and, because of the age of the buildings, plans may not be 

cost-beneficial. While some institutions serve specialized 

populations (i.e., autistic children, multi-handicapped), others 

serve a wide variety of needs. Although these general institutions 

allow residents to be geographically closer to their families and 
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home communities than do the numerically fewer specialized 

institutions, it is difficult to serve adequately mixed popula

tions, including persons with behavior problems and the medically 

frail retarded, in the same institutional programs. 

Administrative Issues 

The county-state relationship in planning and delivering DD services 

is complex and does not always work well. The issues involved are 

treated in a separate section of this chapter (see pages II-112 ff.). 

Recommendations 

• The Panel supports the group eligibility determination for the 

developmentally disabled, based on the notion that the medical 

and supportive needs of DD persons aPe sufficiently distinctive 

and that services should be made available to all families 

with such chilcJ:t,en. At the same time, the DepaPtment should 

extend the use of group eligibility to other groups of clients 

in other DSHS programs. 

• The funding of developmental disabilities programs should be 

revised to include a paPtial co-payment formula for families 

based upon family income. If any DSHS clients pay for services, 

then all should pay. GuaPantees should be sought that the 

additional funds generated would be earmaPked for services to 

the developmentally disabled. 

• The importance of preventing developmental disabilities must 

be given high priority. The state should support the specialized 

clinic for the treatment of chilcJ:t,en with PKU, hypothyroidism 

and other treatable conditions that uJould otherwise cause 

mental ret=dation (see page II-53). Maternal and child 
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heaZth programs, inaZv.ding genetia aounseZing, sareening 

serviaes, and the neaessary treatment programs, shouZd be 

moved from the HeaZth Serviaes Division to the new Division of 

Serviaes to FamiZies, C1hiZd.ren and AduZts (see page II-15). 

• Both institutionaZ and supportive Ziving environments for the 

deveZopmentaZZy disabZed shouZd be upgraded. The Department 

shouZd enaourage the deveZopment of speaiaZized CCFs and 

nursing homes whiah wouZd aater for the needs of DD aZients. 

• The State SahooZ for the BZind and the State SahooZ for the 

Deaf shouZd remain under BDD untiZ additionaZ study has been 

aarried out to determine the best overaZZ pZan for eduaationaZ 

serviaes for the bZind and the deaf. It is imperative that 

both bZind and deaf ahiZd.ren have quaZity education either at 

state schooZs or in ZocaZ districts. 

• The org~nizationaZ Zocation of the deveZopmentaZ disabiZities 

program is the subject of majority and minority recommendations 

(see pages II-104 ff.). 

6. Services for the Blind 

Services for the blind are provided by the Office of Services for 

the Blind (OSB) and by private local organizations. The federal 

and local levels of government do not provide direct services; 

however, the federal government provides funding for certain 

special programs, such as the Northwest Regional Center for the 

Deaf-Blind. OSB certifies requests and pays for medical services 

related to the prevention of blindness. Counseling and home teaching 

services are also provided. Approximately 54 staff serve about 

3,000 clients with a biennium budget of $4.3 million. 

The state blind program has had several problems. Although the 

program had improved in the last two years following the hiring of 
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the current director, the program still has a poor reputation among 

blind persons because of poor service in the past. Also until 

recently, there has been a lack of services outside of Seattle. 

The program is required to have a federally approved state plan 

which conforms to the Federal Rehabilitation Act. As of this date, 

the state plan for vocational rehabilitation funding for services 

for the blind has not yet been approved by the federal government 

because of the placement of the program in the Community Services 

Division. Federal law specifies that the blind program be either 

an independent program or at the same organizational level as the 

vocational rehabilitation program. Recently enacted legislation 

creating an independent Commission for the Blind should resolve 

this issue. 

The Office of Services for the Blind acts as a pass-through agency 

for funds to the state library for library services for the blind 

and physically handicapped. Because the pass-through is a paper 

transfer only, the director of blind services has no control over 

the library program. 

The State School for the Blind is currently under BDD rather than 

Services for the Blind, and the future and goals of the school are 

unclear. There is no agreement on which population should be 

served by this school. Concern has been expressed that the 

programs at the school and in local school districts are insufficient 

to meet the educational and social needs of blind children (both 

normal blind and multi-handicapped blind). 

Reaommendation 

Serviaes for the bZind are the subjeat of majority and minority 

reaommendations (see pages II-104 ff.). 
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7. Services for the Deaf 

Services for the deaf are currently provided by two separate 

divisions. The Division of Vocational Rehabilitation serves about 

1,000 deaf and hard-of-hearing (severely disabled) persons per year 

in sheltered workshops and vocational training programs. In the 

Community Services Division, the Bureau of Developmental Disabilities 

(BDD) serves about 340 deaf persons per year in institutional care 

and community case services, of whom 244 are enrolled in the School 

for the Deaf. 

The deaf experience unique communications and educational problems 

which call for highly specialized services. Conceptualization and 

language learning processes are quite different for deaf persons 

than for other sensory handicapped individuals. Although some 

services for the deaf are included under BDD, the needs of this 

population are generally ignored by the bureau and other DSHS 

programs. Deaf offenders are very poorly served by correctional 

programs; a special program is badly needed to serve this population. 

Reaommendations 

• A unit to aoordinate serviaes for the deaf should be established 

within DSHS (see majority reaommendation, page II-104 ff.). 

• At least one person with signing skills in eaah DSHS region 

should be designated as a aoordinator of serviaes for the 

deaf to ensure that this population has aaaess to the full 

range of DSHS serviaes. 
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Majority Reaommendation on Organizationai PZaaement of Voaationai 

Rehabititation, Devetopmentai Disabitities, Serviaes for the Btind 

and Serviaes for the Deaf 

• Voaationat Rehabititation, Devetopmentai Disabitities, Serviaes 

for the Btind, and Serviaes for the Deaf shoutd be aombined in 

an expanded Division of Voaationai Rehabititation and Serviaes 

to Disabted.* Despite great optimism that voaationai 

rehabititation atients witt soon beaome emptoyabte, the 

testimony provided to the Panei and the federai requirement 

that the most severety disabted be given priority point to 

tong-term maintenanae needs. Liaensing of faaitities for 

voaationai rehabititation has aonsiderabte overlap with 

devetopmentai disabitities, and some atients are aovered by 

both devetopmentai disabitities and voaationai rehabititation. 

Finatty, for physiaaZZy and mentaZZy disabted persons the 

interfaae between voaationai rehabititation and mediaai aare 

providers is broad and important. 

The majority reaognizes the d.esires of some to aahieve 

independent status for voaationai rehabititation and for 

serviaes for the btind. However, when the requests of voaa

tionai rehabititation and the btind are aompared with the 

equaZZy strong ataims for advoaaay and visibitity for ahitdren's 

programs, for etderty, for ataohotism, for mentai heatth, for 

aorreations, and for devetopmentatty disabted, it beaomes 

apparent to the majority that an unworkabte array of new 

*The language of the Federal Rehabilitation Act of 1973 specifies that 
the state agency designated to administer or supervise the administration 
of the state plan "shall include a vocational rehabilitation bureau, 
division, or other organizational unit which (i) is primarily concerned 
with vocational rehabilitation, or vocational and other rehabilitation, 
of handicapped individuals, and is responsible for the vocational 
rehabilitation program of such state agency... " 
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departments liJOUZd resuit from this phiZosophy. Furthermore, 

the majority recognizes that someone other than the Governor 

uJouZd prove to be the point of reporting for suah smaZZ 

departments as vocationaZ rehabiZitation and services for the 

bZind. 

Dz.wing the period that this PaneZ has been meeting, the 

LegisZature has passed and the Governor has signed a biZZ 

creating a Commission for the BZind. The mechanism by u1hich 

that Commission uJiZZ assure quaZity services for the bZind has 

not yet been estabZished. The reZationships betuJeen the 

Commission and the SchooZ for the BUnd CTY!d various service 

agencies providing services to both bZind and other individuaZs 

u1ithin DSHS must aZso be cZarified. 

• We recommend reconsideration of the separation of services for 

the bUnd from DSHS. In =Y wys, the bUnd and the deaf 

share needs and share the potentiaZ to be highZy productive 

members of society, given the i:rpeciaZ services nouJ avaiiabZe. 

The Commission for the BZind creates a striking asymmetry in 

the u1ay the bZind and deaf are treated in this state. We 

propose that the Commission for the BUnd be encouraged to 

define its roZe in reZation to DSHS and that the actuai 

service functions be orgC1Y1ized uJithin the Division of Voca

tionaZ RehabiZitation and Services to the DisabZed. 

ArlmittedZy, diversion of funds and other past probZems have 

antagonized staff in VR, DD, and Services for the BUnd. The 

majority beZieves that the recommendations in this report, 

especiaZZy those providing for program integrity, uJiZZ overcome 

these poor practices of the past. It is hoped that the p0u1ers 

for advocaay deveZoped on behaZf of the vocationaZ rehabiUtation 

program, bUnd, deaf, and deveZopmentaZZy disabZed aC1YI be 

combined in this division to the benefit of aii. 
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Minority Reaommendations (S. Ammeter, P. Jeynes, A. W. Mzmro) 

• The Division of VoaationaZ RehabiZitation shouZd be 

separated from DSHS and inaorporated as a separate 

pro{JX'am under the Governor, as part of a manpower pro{JX'am 

(suah as FmpZoyment Seaurity), or as part of a major 

eduaationaZ pro{JX'am, as operated in many states. 

• Serviaes for the BZind shouZd be removed from DSHS and 

inaorporated as a separate program under the Governor or 

under a Commission for the BZind as operated in IOb)a and 

Idaho. The Zibrary program for the bZind shouZd be moved 

to the new Commission. 

The removaZ from DSHS and the inaorporation as separate 

programs for VoaationaZ RehabiZitation and Serviaes for 

the BZind wouZd aZZOb) both programs to take fuZZ advantage 

of their budgeted funds, restore aZose reZationships with 

federaZ funding agenaies, and bring the programs into 

aompZianae with federaZ reguZations. As separate 

entities, VR and bZind programs wouZd be more e:ffeative 

advoaates for their physiaaZZy disabZed and bZind aZients. 

Program managers wouZd have aontroZ of their pro{JX'ams and 

wouZd be responsibZe and aaaountabZe for their aations. 

Staff moraZe wouZd aZso be improved, deaision-making 

faaiZitated and serviaes expanded. 

• The Governor's Offiae of FinanaiaZ Management and the 

staff of the House Appropriations and Senate Ways and 

Means Committees shouZd make a aost-effeativeness study 

before any independent agenaies are areated to assure 

there wouZd be no inarease in aost as a resuZt of the 

reaommended ahanges. 



356 

II-107 

• The Bureau of DeveZopmentaZ DisabiZities shouZd be removed 

from the Community Serviaes Division and shouZd have 

division status on its Oum. Inareased autonomy ~iZZ 

improve empZoyee moraZe. 

D. INSTITUTIONALIZATION, DEINSTITUTIONALIZATION 

AND SUPPORTIVE LIVING SERVICE 

Deinstitutionalization cuts across several programs within DSHS, 

including mental health, developmental disabilities, juvenile rehabili

tation, adult corrections, alcoholism and services to the elderly. In 

the institutional setting, treatment and rehabilitation services are 

accompanied by basic services providing food, housing, medical care and 

socialization. Since the late 1960s, Washington, as well as other 

states, has been in the process of returning institutional residents to 

their home communities and to community-based treatment programs. Under 

the impetus of deinstitutionalization, individuals have been moved from 

institutions into communities with little supervision, few services and 

no familial supports. Although reliable assessment tools are needed to 

verify client readiness to return to the community and to facilitate 

appropriate placement and follow-up for the individual, there have been 

few longitudinal studies and little experimentation within DSHS about 

the effects of moving individuals out of institutions.* Lack of planning 

has sent those least able to cope out onto the streets of today's society 

to survive on the meager financial support that is available through 

Supplemental Security Income (SSI)--approximately $200 a month. For 

lack of other alternatives, many of these individuals have been placed 

in nursing homes where they are subject to more drugs, less monitoring 

and fewer programs than in the specialized state institutions. 

*Since August 1976 a data collection project has been undeniay within 
the DSHS Office of Research whose objective is to investigate the effects 
of deinstitutionalization on the individuals discharged from state 
institutions and on the cpmmunities into which they move. Data are 
being gathered as to the kinds of information about community services 
that are available to individuals leaving institutions and the kinds of 
services they actually receive. 
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It is at least as difficult to develop effective services in the community 

as in an institution. The average community has an unorganized mosaic 

of agencies with different services and divergent value assumptions 

concerning program goals and treatments; there are many cracks thro~gh 

which individuals can fall. There is also a lack of alternative 

supportive living arrangements and services in most communities for use 

by those returning from institutions or those requiring support but not 

institutionalization. In the absence of options, satisfying and 

appropriate placements are less likely. 

The Department's current procedures for placing individuals from 

institutions or from their own homes in alternative community-based 

arrangements are neither coordinated nor consistent across programs.* 

The process of making placement decisions is fragmented among social 

service staff at the state hospitals and other state institutions and 

various ESSO staff in the different counties. Individuals who could 

most benefit from a unified, comprehensive approach to their needs 

frequently find themselves referred to a multiplicity of programs and 

service providers. For instance, an individual currently residing in 

Western State Hospital, but no longer needing institutional care, could 

be referred by the hospital social service staff to a community mental 

health center for outpatient psychiatric care, the Social Security 

Administration for a determination of degree of disability and need for 

Supplemental Security Income (SSI), and an ESSO for interim assistance 

until SSI eligibility is determined (financial service) and for help in 

*A federally funded DSHS experimental project has been underway since 
1975 that is designed to develop a network of community-based services to 
meet the social and health care needs of high-risk aged and disabled. 
Clients must be at risk of placement in a nursing home, at the point of 
discharge from an acute care facility (e.g., hospital) and in need of 
supportive services to return to the community, or in a nursing home but 
able to return to the community if supportive services are available. 
The two experimental sites are employing multi-disciplinary teams which 
assess client need, establish linkages between the client and community 
service providers, and monitor service provision. Patterns of service 
utilization, quality of service, services provided and cost per client 
are the items being measured. 
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finding a supportive living arrangement such as an adult family home or 

a congregate care facility (social service). 

In January 1974 Charles Morris, Secretary of DSHS, established a project 

to evaluate the kinds of community programs which needed to be developed 

in order to deinstitutionalize selected groups of residents. The policy 

statement given the project staff said: 

"The Department of Social and Health Services, working from the 

assumption that clients whom it services in institutions throughout 

the state can benefit from a variety of different kinds of treatment 

and care, is undertaking long-range planning to assess the 

feasibility of decentralizing some functions currently carried out 

in institutional settings." 

The issues to be addressed in considering institutionalization and 

deinstitutionalization were and still are: 

o Is the goal of placing an individual in a contained setting to 

protect society or, whenever possible, to resocialize the 

individual for return to the community? 

o Can institutional clients benefit more from other types of 

treatment and care? 

o What is the ability of the Department to assist in the develop

ment of community-based care and treatment programs which meet 

both geographic (urban and rural) and client needs? 

o Will the benefits of decentralized institutional programs be 

sufficient to warrant development of new facilities and methods 

of treatment? 

Three years later our Panel has confirmed and extended the findings of 

this report on institutionalization and deinstitutionali:ation: 
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o The assumption that community programs produce better results 

and are cheaper is not always true. Few longitudinal and 

follow-up studies have been conducted to determine the effec

tiveness of institutionalization and deinstitutionalization.* 

Some assert that deinstitutionalization creates "back wards" 

in the community. Others maintain that long-time institutional 

clients progress far beyond expectations when returned to the 

community. Claims of success and failure tend to be subjective 

and without clear meaning. Total direct and indirect costs of 

community programs are not always included in cost estimates. 

o Residents of institutions .have been placed in the community 

without sufficient funding for necessary community services. 

Once an individual is returned to the community, well-qualified 

trained staff are needed for follow-up evaluation and ongoing 

treatment. Nursing homes are now filling the gap in community 

services by default, but rates do not allow for special care 

or activity programs needed by the mentally ill and 

developmentally disabled. 

o DSHS state and regional offices, county boards and courts are 

not working·together either in planning or service delivery 

for deinstitutionalization. There is a lack of firm program 

goals and operational standards in all types of programs, 

whether services are directly provided by DSHS staff or 

purchased through contracts. 

Recommendations 

• A state pla:n foP_ deinstitutionalization should be developed by the 

SecPetaPY of DSHS. The SecPetaPy should take Pesponsibility 

*See footnote, page II-107. 
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because deinstitutiona.lization auts aeross many dispaPate programs 

and affects people with very different needs. The plan should: 

coordinate Zocal, state and federal funding sources so that funding 

liJiZZ foZZOliJ the individual liJho is returned to the community and 

allOliJ for adequate service development; ensure that necessaPy 

community services aPe in place before more people aPe dischaPged 

en masse from institutional caPe; and be developed with communities 

so that the cost of delivering adequate community services wiZZ be 

knoliJn and taken into account in state and Zocal decision-making. 

DSHS state and regional offices, county boaPds and courts should 

liJork together in planning for deinstitutionalization and in 

developing adequate community-based programs and services. 

Institutionalization will continue to be appropriate for some 

individuals and not for others. People should' not be forced into 

certain programs simply because the programs aPe less costly unless 

their individual needs can be met. 

• A coordinated pZan of supportive living services should be developed 

to meet the needs of those at risk of institutionalization or those 

being moved out of an institution. A group of program managers, 

liJhose programs utilize supportive living aPrangements or ·aPe 

affected by deinstitutionalization, should be assembled .to liJork out 

the monitoring requirements, ezpZicit program standards, and a 
vendor rate schedule based on program components liJhich recognize 

the specialized needs of VaPious groups of clients. The DepaPtment 

should also encourage the development of supportive living facilities 

such as CCFs and adult family homes liJhich liJOuld serve groups of 

clients liJith specialized needs, e.g., the mentally ill, the 

developmentally disabled. Supportive living services should be 

administered at the regional level to assure community input and 

responsiveness to Zocal needs for supportive housing. 

• Planning and foZZ(lb}-up of the placement of individuals in institu

tions and alternative living aPrangements should be the responsibility 
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of a single DSHS unit at the regional level. The development of 

skilled generalists for all plaaement deaisions would assure 

aoordination and aonsistent serviae to individuals aaross programs. 

Plaaement should foaus on the needs of the individuals, not the 

diagnostia Zabel of funding availability. 

E. COUNTY-STATE RELATIONS 

In recent years, counties have asstDned increased responsibilities in the 

planning and delivery of mental health, drug abuse, alcoholism and 

developmental disabilities services in Washington State. The relation

ship between the state and the counties has been less effective than is 

desirable or possible. The state is often perceived as unresponsive by 

counties, and state officials complain that county officials and 

community boards are not always knowledgeable or cooperative. The 

provider agencies are frequently caught in the middle between the state 

and the.county, and service to persons in need suffers as a result. 

Three separate DSHS offices (the Bureau of Mental Health, the Office on 

Alcoholism, and the Bureau of Developmental Disabilities) independently 

establish program and administrative guidelines and procedures for 

county governments for mental health, drug abuse, alcoholism and 

developmental disabilities programs. This administrative fragmentation 

within DSHS complicates county efforts, especially when a separate 

annual plan and program budget must be prepared for each program area on 

a categorical basis. There is little opportunity for acknowledging the 

interrelationship of services from one program area to the next. Further, 

tne plan guidelines vary greatly among the three state offices in their 

attempts to administer provisions of the plans. Although QSHS has 

attempted to provide a common time schedule for annual plans, the 

submission of program budgets and the development of contracts, the 

altered time schedules do not coincide with the statutorily prescribed 

budget cycle for counties. 



362 

II-113 

Major variations also continue among the three state offices as to the 

form and content of required monthly financial and program reports. For 

example, the Office on Alcoholism and the Bureau of Mental Health each 

have their own computerized client data reporting systems. The written 

instructions pertaining to monthly financial reporting for each program 

area also tend to be vague. When clarification is requested, there are 

usually variations in interpretation between the program office and 

state accounting personnel. 

Preparation of annual program budget proposals for submission to the 

state consumes a great deal of time at the county level, including 

public hearings conducted by the board of county commissioners. Yet on 

occasion, the state offices have made modifications in the funding level 

or type of funding included in the plan without prior formal notification 

to the county. 

Under the. terms of mental health, drug abuse, alcoholism and developmental 

disabilities legislation, county boards are to be created whose primary 

functions are planning and budgeting for these programs. Boards are to 

be broadly representative of local citizens, clients, professionals and 

government officials. The proliferation of boards is not always matched 

by adequate local citizen resources to undertake the planning and 

budgeting tasks assigned, and some county staffs have been charged with 

co-opting the authority of local boards. While multiple boards have 

been appointed in many counties, these boards may be combined. Several 

counties have created unified human services or human resources boards 

to optimize local planning abilities. 

Each county board's plan covers a year, with some projections for the 

future. Plans and funding levels must be approved in Olympia. In 

accordance with the county plan for each program, public and private 

agencies contract with the county to deliver services within the limits 

of available funding. State monies are presently funneled through the 
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counties to service providers. While this arrangement works well in a 

few counties (e.g., King, Pierce), in others the county is a frustrating 

level of bureaucracy which serves to delay payments for services rendered 

by providers. The delay causes severe problems for many smaller providers 

who must raise local monies to cover expenses until the county forwards 

the funds. 

Recommendations 

• Olympia-based administrators and program staff in DSHS mental 

heaZth, d.Pug abuse, afooholism and deveZopmental disabilities 

programs should bring their information systems, reporting 

requirements and time schedules for counties into harmony, to the 

degree possible. 

• Counties should be encouraged by the Department to create unified 

county human resources or human services boards in place of separate 

boards for mental health, d:t>ug abuse, alcoholism and developmental 

disabiZities. 

• State funding for these county-based programs should fZow directly 

from the state to the provider agencies rather than through the 

county. State contracts mth these providers would follow the 

county plans. 

• The Department, the Legislature and the DSHS State Advisory Committee 

should reevaluate the county role in mental health, d:t>ug abuse, 

alcoholism, and developmental disabilities programs in light of the, 

Panel's proposed service integration and regionalization projects 

(see Chapter VI). Under the proposal, planning and budgeting for 

these four programs and for other DSHS direct and contract services 

uould become important regional functions, though they would be 

based on local and county input. 
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F. COLLECTION OF SUPPORT AND SERVICE PAYMENTS 

The Office of Support Enforcement (OSE) in the Administrative Services 

Division exists primarily to co_llect support payments from the absent 

parents (predominantly fathers) of children receiving AFDC and to 

collect payment for DSHS services from clients with resources to pay for 

services received. The 1975-77 budget for this office was $6.6 million 

with a current staff of 300 people. It is one of the most rapidly 

increasing programs within DSHS; the 1977-79 budget will provide 

approximately $11 million and a staff of 400 by the end of the bienni=. 

The rapid growth is brought about by OSE's claims of heavy return for 

its collection activities. 

The Panel requested and obtained from OSE a cost analysis of their 

collection activities. The appeal of this ·office to the ·Legislature, 

which thus far has been extremely responsive, is that for each dollar 

spent on OSE staff, four dollars will be returned in collected revenues. 

However, the analysis supplied by OSE and input from the community 

raise serious concerns over the timeliness, appropriateness and 

humaneness of OSE's collection techniques. 

No one takes issue with the basic premise on which the Office of Support 

Enforcement is posited: Parents are responsible for their children. A 

substantial proportion of OSE's collection income is paid by willing, 

responsible parents for whom OSE can claim no credit, even though the 

requirement that parents absent from the home of children receiving AFDC 

care forward th~ir support payments directly to the Department and not 

to the family may give the appearance of OSE success. Although this 

procedu~e helps the family receive a consistent amount of money on a 

regular basis (e.g., a monthly AFDC check from the state), it does not 

maintain the role of the absent parent as provider to his/her child and 

ex-spouse. Families on AFDC have no way of knowing if the absent parent 

is actually contributing by way of DSHS or just what part of their 
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monthly check comes from the absent parent. Some AFDC mothers told the 

Panel that OSE refused to tell them whether the absent father was making 

support payments. 

Other causes for serious concern about OSE are allegations from legal 

assistance attorneys that OSE uses collection techniques considered 

unethical in private collection agencies (e.g., contacting employers 

without the knowledge of the absent parent). There have been numerous 

complaints to the Office of Citizen Participation, as well as frequent 

letters sent to the Governor and Secretary of DSHS detailing harsh 

collection practices. Many of the individuals from whom OSE seeks to 

make collections are the working poor. They are individuals with 

limited financial means to legal recourse against punitive practices of 

a state agency,. In its zeal to collect money, OSE has apparently caused 

some absent parents to lose their jobs, others to file bankruptcy, and 

still others to run from their responsibilities altogether. Such efforts 

obviously are incongruous for a human service agency and more costly in 

human and familial terms than the amount of dollars collected. 

Issues 

The procedures used by OSE are inhumane. Support rates are computed 

through two different mechanisms--court orders and the Department's debt 

assessment procedure. There is no fair hearing or judicial review for 

individuals aggrieved by DSHS' procedure for collecting a court~ordered 

amount of support; DSHS claims it is only seeking to obtain payment of a 

debt which has been determined by the court. However, the Department's 

calculation of the actual amount owed under the order is not always 

infallible and the amount DSHS assesses may be incorrect. Regardless, 

the individual has no retrospective or prospective recourse against the 

Department's procedures. There is an opportunity for fair hearing and 

judicial review in DSHS' debt assessment procedure. An individual has 

20 days to request a fair hearing--10 days less than the comparable 

period in other DSHS proceedings--and there is no authority to extend 

the time for good cause. 



366 

II-117 

Whether court-ordered or departmentally-assessed, OSE frequently collects 

the debt in a procedure similar to garnishment of wages.· An order to 

withhold and deliver is served on the absent parent's employer. The 

withholding rate exceeds that allowed by state and federal law in any 

other type of debt. The Department's assessment rate considers only the 

responsible parent's monthly net income and the number of children being 

supported by the Department. It makes no provision for considering the 

additional dependents the absent parent may be supporting. 

The lack of timeliness of current procedures causes hardships on parents. 

Some OSE offices are nearly current in notifying parents shortly after 

welfare payments begin; others do not get around to doing so for months. 

Occasionally OSE makes errors in calculating the amount to be collected 

from the absent parent and discovers the underpayment after months have 

passed. There are cases where OSE has demanded the full amount of 

underpayment at once, without regard to the absent parent's ability to 

pay. Many of the letters sent the Governor or the Secretary complain 

about the OSE procedure of going directly to an individual's employer 

for information on earnings or with an order to withhold and deliver 

prior to contacting the individual involved. Many parents are willing 

to cooperate and support their child in foster care or group care from 

the first day of placement but are not contacted in a timely, courteous, 

manner by OSE. 

Reaormzendations 

• The philosophy of OSE should emphasize an attitude of aolleating 

support to benefit the ahild rather than DSHS seeking to reimburse 

itself. 

• The Offiae of Support Enforaement should be moved to the Division 

of Families, Children and Adult Serviaes. This pZaaement is 

neaessary for both aoordination with field programs and to ensure 

appropriate, hwnane aolleation teahniques. The operations of OSE 
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should be regionalized and coordinated -with field programs providing 

services to individuals and families -with whom OSE also has contact. 

• The garnishment rate established by statute should be modified to 

ensure that the responsible parent and other dependents being 

supported by him or her, rather than by the Department, are not 

reduced to an income level less tnan the state's income maintenance 

grant standa:t>d. OSE collection techniques should consider the 

responsible parent as first source of information on wages, resources, 

and ability to pay. The employer should be served an order to 

withhold and deliver only as a last resort rather than standa:t>d 

operating procedure. 



368 

III. CITIZEN AFFAIRS 

A. INDIAN AFFAIRS 

The Panel recognizes the unique cultural and legal status of American 

Indians among other minority groups. Indians retain the right to tribal 

self-government (Indian Self-Determination Act of 1964) and hold dual 

status as citizens of the state and citizens of tribal governments. 

Although this report will not address the issue of tribal sovereignty and 

the retrocession of state jurisdiction to tribal governments, 

recommendations are included regarding improved delivery of services to 

Indian citizens. 

Program and Service Issues 

Foster care services. The Department's regular adoption program for Indian 

children gives priority to Indian adoptive resources. Some very difficult 

situations have arisen when non-Indian foster parents have sought to adopt 

Indian children in their .care. If such situations are to be avoided, 

initial placement with an Indian foster family is critical. We trust that 

the Indian Child Welfare Committees that are now being established in each 

of the six DSHS regions to coordinate services for Indian children will 

actively recruit sufficient numbers of Indian foster homes for Indian 

children in need of foster care. 

Alcoholism affects 60 percent of the adult Indian population. The Panel 

was told that on any given day 25 to 50 percent of those present in King 

County's detoxification unit are Indians or Native Alaskans. Alcoholism 

problems are not being adequately dealt with by the Department--especially 

on reservations and with Indian youth. 

The need for mental health services for Indians is great. Among adoles

cents, Indian suicide rates are the highest in the nation. The depression 

and family conflict created or exacerbated by alcoholism are overwhelming. 



369 

III-2 

Indians do not use community mental health centers. Yet, the small program 

established by the Seattle Indian Health Board with Indian counselors has 

been swamped. 

There are very few Indian caseworkers and financial workers, even in ESSOs 

near reservations. ESSO staff attitudes and staff insensitivity to 

cultural differences have been noted, especially in the area of child 

protective services. Services are virtually inaccessible for many Indians, 

given the long distances and lack of transportation between reservations 

and ESSOs. Many eligible and needy persons are not even aware of available 

services. Except for some child care for five tribes, the Department has 

to date distributed no Title XX funds to Indian organizations for 

information and referral, child welfare or most other services requested by 

Indian people. 

Reaormzendations 

• To the greatest eztent possible, the Department should aontraat uJith 

tribal governments and urban Indian organizations to deliver aertain 

serviaes, suah as mental health, drug abuse, alaoholism, ahild welfare 

serviaes, pre- and post-trial diversion, aaaelerated release and other 

aommunity-based rehabilitation serviaes. Many Indian groups have 

developed programs whiah are being used extensively by Indians. These 

programs are limited primarily by a laak of finanaial support. A 

partnership poliay for serviae delivery would greatly improve 

state - Indian relations and improve serviae delivery to Indians. 

• More soaial and finanaial stations should be opened, or mobile units 

purahased, to inarease awareness among Indians of available serviaes, 

to inarease aaaessibility to serviaes, and to provide assistanae to 

alients, espeaially the elderly and handiaapped, in aompleting 

appliaations. The Department should make a aonaerted effort to 

rearuit and train Indian staff, espeaially at the ESSO level. Non

Indian serviae workers should reaeive speaial training to familiarize 

themselves with the austoms and aulture of Zoaal Indian tribes. 

L_ 
I 
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Authority and Organizational Location of the Indian Desk 

The DSHS Indian Desk was created within the Off~ce of Minority Affairs in 

1972. Its staff were selected by representatives of tribal governments and 

urban Indian organizations (by agreement with the Governor and the 

Secretary) and were given a mandate to serve as advocates and to monitor 

DSHS programs and services. The Indian Desk was to take direction from and 

be evaluated by tribal governments. Gradually, the Department moved away 

from its original agreement. In October 1975, thirty-six tribal and urban 

Indian representatives met with the previous Governor to res~lve compliance 

issues, to document problems within the Office of Minority Affairs, and to 

restore the commitment to the original agreement. The commitment was then 

reaffirmed, and in December 1975 the Indian Desk was separated from the 

Office of Minority Affairs and placed in the Office of Family, Children and 

Adult Services, Bureau of Social Services, Community Services Division. 

However, Minority Affairs letained control over Indian affirmative action 

employment and Indian civil rights. 

Indians believe the Department has still not lived up to its agreement. 

The level of support given to the DSHS Indian Affairs Policy and to the 

Indian Desk's advocacy, monitoring and program development roles is 

inadequate. It is not appropriate for the Indian Desk to be supervised by 

the very division it is supposed to monitor. Finally, the Department's 

affirmative action plan for Indian employment has been virtually ignored. 

Recommendation 

• To confirm the Department's commitment to improving services to 

Indians, the PaneZ recommends the areation of an Offiae of Indian 

Affairs which wouZd report directZy to the Deputy Searetary. In our 

proposed organization (see Chapter VII), the Deputy Secretary wouZd be 

responsibZe for assuring that poZicies are carried out by regionaZ 

administrators. The major program divisions, which Office of Indian 

Affairs staff wouZd monitor, wouZd aZso report to the Deputy Searetary. 
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ResponsibiZit;y for poZiay aoordination would be assigned to one 

person, the Deputy, who reports direatZy to the Searetary. 

B. MINORITY AFFAIRS 

The Department of Social and Health Services, as a recipient of federal 

funds, is obligated to ensure that discrimination on the basis of race, 

color, national origin, age, sex and handicap does not occur in any of its 

programs. Within DSHS it is the function of the Office of Minority Affairs 

to ensure nondiscrimination and to develop, implement and monitor 

affirmative action programs. 

Program and Service Issues 

Minorities are heavily represented among the Department's clientele, but 

they are underserved by DSHS programs. 

o There is an acute shortage of foster care and group care 

placement opportunities for minority youths. 

o In Washington State there are hundreds of licensed nursing homes 

and alternative care facilities. These care facilities have 

little or no orientation for staff to the cultural background and 

bilingual needs of minorities, and few operators of nursing homes 

or other care facilities are minorities. 

o Minorities are substantially underserved by mental health 

services. The King County Mental Health Board needs assessment 

study of 1976 showed a 57 percent unmet need for the Spanish

speaking, 43 percent for Asian, 33 percent for Indians, 

32 percent for Blacks and 32 percent for Whites. (Need was 

estimated by assuming that mental health needs of minority groups 

are at least equal to the needs of Whites or that a minimum of 

12 percent of the general population has mental health problems.) 



372 

III-5 

o Minority communities receive a disproportionately low rate of 

benefits from vocational rehabilitation services. 

Minorities are underrepresented among the Department's employees, 

especially among service staff who work directly with clients, and on the 

Department's advisory committees. While DSHS has established affirmative 

action goals for hiring from outside the Department and for career 

development within, progress has been uneven and disappointing. Minorities 

tend to occupy lower echelon jobs, and there is little evidence of 

achievement with regard to career development or promotional advancement 

for minorities. (See Table 5.) 

Table 5 

DSHS Minority Employment 
as of 

February 1977 

Total DSHS Employees 14,47~ 

Total Minority Employees 1,541 or 10.6% 

Blacks 
Asian Americans 
Indians 
Spanish-Speaking 
Other 

668 
299 
262 
229 

83 

4.6% 
2.0% 
1.8% 
1.6% 

.6% 

Approximately two-thirds of the Department's 
minority employees are women. 

DSHS has not made adequate provisions to serve applicants who speak 

languages other than English. Because easy access to information about 

programs and the ability to communicate are essential to obtaining 

services, the existence of brochures and poste~s in other languages and the 

availability of staff with bilingual capabilities and signing ability are 

crucial if non-English-speaking and deaf clients are to be served. 
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Reaommendations 

• The Depa:I'tment should make an aggressive effort to soZiait serviae 

aontraat bids from minority aommunity agenaies and organizations for 
the delivery of mental health serviaes, nursing home aa:I'e, supportive 

Ziving serviaes, foster aa:I'e~ youth group homes and the Zike. The 

Depa:I'tment should develop finanaiaZ inaentives to enaourage aZZ 

serviae providers to expand serviaes to minority groups and employ 

more minority staff. 

• Informational broahures and posters should be prominently displayed in 

ZoaaZ offiaes and be made avaiZabZe in languages other than English to 

refZeat ZoaaZ minority populations. 

• In-serviae training of non-minority staff should inaZude sessions 

designed to areate an awa:I'eness of the auZturaZ differenaes and 
pa:I'tiaula:I' problems of minorities. Representatives from the Va:I'ious 

minority aommunities should be involved in these sessions. 

• To reaffirm the Depa:I'tment's aommitment to improving serviaes to 

minorities, the PaneZ reaommends that the Offiae of Minority Affairs 

report direatZy to the Deputy Searetary. In our proposed organization 

(see Chapter VII), the Deputy Searetary would be responsible for 
seeing that poZiaies a:I'e aa:I'ried out by regional administrators. The 

major program divisions, whiah Offiae of Minority Affairs staff would 

monitor, would aZso report to the Deputy Seareta:I'y. Responsibility 

for poZiay aoordination would be assigned to one person, the Deputy, 

who reports direatZy tq the Searetary. The Offiae of Minority Affairs 

and its aonstituent desks should funation as an ombudsman to assure 

that DSHS is providing needed serviaes to aZZ minority groups. 

• The Depa:I'tment should make a strong aommitment to its affirmative 

aation goals in hiring and promoting minorities. Reaent progress in 

hiring should be aaaeZerated. The Depa:I'tment should Zaunah an 
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outrea~h effort to be aoordinated with minority organizations for the 

rearuitment of minority and biZinguaZ persons for poZiay-making jobs 

in the Department and for aZient aontaat positions in serviae 

deZivery. The Department shouZd estabZish a poZiay making it 

mandatory that eaah ESSO Zoaated in an area where substantiaZ minority 

popuZations exist rearuit minority aZerks, interviewers, aaseworkers 

and supervisors. The burden of rearuitment shouZd be pZaaed on 

regionaZ and ESSO administrators to ensure aompZianae. They wouZd 

have the assistanae of the Offiae of Minority Affairs and ZoaaZ 

minority organizations. The "three pZus three" system, a statewide 

program whiah permits three minority aandidates to be aonsidered in 

addition to the top three merit system aandidates, shouZd be empZoyed. 

Titze XX training monies shouZd aZso be used in minority rearuitment. 

Under the terms of TitZe XX, unZimited federaZ monies are avaiZabZe 

for eduaation and training and aouZd be used to train minorities in 

preparation to their being hired by the Department. A aondition for 

reaeiving DSHS/TitZe XX-paid training is that a aertain amount of time 

must be served with DSHS upon aompZetion of the aourse of study. 

Titze XX aovers the aosts of the training and a stipend. Affirmative 

aation goaZs for internaZ promotion and advanaement of minorities 

shouZd be tied systematiaaZZy to aareer deveZopment pZans through 

aZose reZationships between the Offiae of Minority Affairs, the 

aentraZ Personnel, Unit, and the Offiae of Training and Staff 

DeveZopment (see pages V-1 ff.). 

• DSHS shouZd make a aonaerted effort to appoint minorities to 

membership on the Department's advisory boards and aommittees. The 

Department shouZdmaintain Ziaison with the State Commissions on 

Asian-fiJneriaan Affairs and Mexiaan-Ameriaan Affairs and seek the 

assistanae of these bodies and other minority organizations in the 

state in its efforts to rearuit minorities to DSHS staff and advisory 

aommittee.membership. The administration of DSHS shouZd espeaiaZZy 

seek inputs from the various minority aommunities as to the 

effeativeness of serviaes from DSHS. 
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• The Seareta:ry should aonduat an annual. revieLJ of al.l. progrcons to 

deter>mine where there a:re signifiaant gaps in serviaes to minority 

popul.ations. 

C. CITIZEN INVOLVEMENT 

Citizens' interests are involved in three distinct ways with the Department 

of Social and Health Services: (1) as clients or consumers of services 

provided, regulated or funded by the Department; (2) as citizens 

(taxpayers, vendors, clients and special interest groups) seeking to affect 

the policy of the agency; and (3) as citizen advisors and volunteers 

devoting their time and energy to DSHS. The representation of citizen 

interests in departmental affairs leaves much to be desired. 

Advisory Bodies 

In a desire to assure "citizen participation" in government, many DSHS 

advi~ory committees have been formed to provide citizen input. Some of 

these committees are mandated in state and federal law while others have 

been formed on the initiative of the Department. The Panel's brief survey 

of existing committees indicates that they may. be too numerous, that their 

goals often overlap, and that some underrepresent clients and consumers of 

DSHS services. 

Members of these boards, testifying before the Panel, expressed extreme 

disenchantment with the advisory role they have been asked to play because: 

o Advisory bodies often have poorly defined roles which do not 

effectively spell out their functions. 

o Some advisory committees have not been used on a regular basis, exist 

only on paper, are denied timely or accurate information, and/or are 

not provided with adequate staff support. They are then put in the 

position of rubber stamping departmental policies or opposing them 

from a weak factual position. 
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o Some administrators feel the advisory groups with which they must work 

have been "imposed" on them a~d therefore resent these groups. Other 

administrators have few skills in working with advisory groups, with 

the consequence that these groups are not used effectively as 

resources. 

o Little feedback is received by connnittees concerning their 

reconnnendations on departmental policies. 

o Finally, the lack of coordination among advisory connnittees causes 

citizen reconnnendations to be diffused in their potential impact on 

departmental policy-making. 

Volunteers 

Citizens serve as volunteers in many of the Department's programs. 

Eighteen percent of registered volunteers are also service recipients. 

Person-power equivalent to 410 FTEs (full-time equivalents) was donated to 

DSHS on a voluntary basis from February 1975 to January 1976. During this 

same period $105,357 was donated to the agency in cash, while $882,070 was 

donated in in-kind services. The Department's volunteer coordinators have 

done an excellent job not only in recruiting and managing voluntary effort, 

but in developing additional connnunity resources for DSHS clients. These 

efforts should be encouraged and supported by the agency; encouragement and 

support have not always been forthcoming, however. 

Citizen, Consumer and Vendor Rights 

The Hearings Process 

The DSHS hearings process has been the major avenue for appeal by clients 

and vendors alleging departmental violation or unfair application of its 

own rules. Recent case decisions, e.g., Kelly vs. Goldberg (1970), and the 

advent of the Support Enforcement Program (see pages II-115 ff.) have 
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caused the Hearings Unit's caseload to skyrocket from a few hundred cases 

to over 1,700 cases per year. In addition, the courts have handed down a 

series of rulings that call for a general tightening of administrative_ 

hearin~s procedures to protect the due process rights of clients seeking 

redress before administrative agencies. Taken together, these factors have 

created great pressures on the Department's Hearings Unit. Finally, DSHS 

hearings decisions are not now precedent-setting; previous decisions do not 

serve as the basis for current and future case resolutions. There is 

consequently no uniformity across the state in hearings decisions. 

The DSHS Hearings Unit is located in the Office of Operations Review, 

Management and Budget Division. This placement has been unfortunate in 

several regards: 

o Location of the Hearings Unit in the Management and Budget 

Division gives the appearance that the major question involved in 

a hearing from the Department's standpoint is the potential cost 

to the agency. There is good reason to believe that this 

administrative arrangement is subject to question under the 

prevailing "appearance of fairness" doctrine of administrative 

law. Two class action suits are now pending which challenge the 

entire DSHS hearings process. 

o There is evidence that the process used to review hearings 

examiners' decisions is occasionally subject to pressures from 

the management of the Department. If a hearings examiner's 

decision is favorable to the appellant and costly to DSHS, it may 

be overturned (that is, rewritten) by a hearings reviewer in the 

Hearings Unit in Olympia. A number of hearings examiners charged 

that facts in many such cases were deleted or ov~rlooked in the 

process of rewriting. It should be carefully noted here, 

however, that the vast majority of cases are not rewritten by the 

hearings reviewers. Moreover, many rewritten,cases represent an 

honest attempt on the part of the reviewer to correct errors in 
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judgment. Nonetheless, the allegation that examiners' decisions 

are sometimes reversed for fiscal reasons in key cases calls the 

whole DSHS hearings process into serious question. 

As a body, the examiners are a valuable and underused resource. They are 

in a unique position to evaluate the quality of rules written by the 

program.divisions and to predict the impact of court decisions on their own 

caseload. There is little evidence that past Secretaries or other 

departmental managers have used them in this fashion. 

Finally, in recent months the Hearings Unit has been scrutinized using 

industrial engineering (time/motion study) techniques to establish workload 

standards and improve unit management. This study has been conducted by 

the Office of Management. The use of "stop watch" techniques to establish 

the time that should be devoted to a hearing or to writing a decision is a 

serious misuse of this management method. It betrays little understanding 

or application of the process of administrative jurisprudence. Justice 

cannot be dispensed with a stop watch. We strongly urge that no management 

action be taken within the Hearings Unit on the basis of this study by the 

Office of Management. 

Citizen, Client and Consumer Complaints 

Citizen, client and consumer complaints often go unnoticed or unacted upon 

outside of the formal and lengthy hearings process or random individual 

cases that are championed by concerned employees. In addition, too many 

complaints find their way into the hearings process that could be dealt 

with more appropriately and effectively at a lower level and on a less 

formal basis if staff were made available. In recent years the small 

Office of-Citizen Participation has become a center for.dealing with some 

serious citizen, client and consumer complaints. This role has been 

assumed more by default than by plan, however, and the office is 

understaffed to meet the need. 
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Vendor Complaints 

The complaints of vendors, no less than those of citizens, clients and 

consumers, often go unattended in DSHS. Yet many of these grievances can 

be dealt with quickly and effectively •if staff are assigned the task. 

Recent hiring of a few vendor consultants in the Department's vendor 

payments units has brought considerable benefits (see page V-13), and the 

concept deserves wider use. 

Reaommendations 

• A aoherent system of aitizen advisory aommittees should be developed 

whiah would inalude the DSHS State Advisory Committee, existing 

regional advisory aommittees and aommunity advisory aommittees in the 

major population aenters. The State Advisory Committee, as now, would 

be appointed by the Governor and should meet at least six times a 

year with the Searetary of DSHS in an advisory aapaaity. The major 

funations of the Department's advisory aommittees would be to 

partiaipate in Title XX planning, aonsult with the Searetary on the 

Department's programs and aahievements, and produae information and 
reaommendations for inalusion in the State Advisory Committee's 

biennial report on human serviaes (see page IV-5). The above tasks 

would not prealude these aommittees from performing other tasks. 

All existing legally mandated aommittees and speaialized program 

advisory groups should be reviewed and, where possible, these should 

be reduaed in number or aombined. Where neaessary, legislative 

aation should be proposed to aaaomplish the desired ahanges in the 

advisory aommittee struature. Alternative approaahes to soliaiting 

aitizen partiaipation, suah as greater use of short-term and task

oriented ad hoa advisory groups, should also be explored. 

• An Offiae of Community Relations reporting direatly to the Searetary 

should be areated. This offiae would bring together some existing 

units and add some others: 
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Sewiae Advoaate Unit - This unit wouZd have a smaZZ staff in 

OZympia and a sewiae advoaate in eaah of the regions. The 

regionaZ sewiae advoaate wouZd report direatZy to the Offiae of 

Community ReZations. The sewiae advoaate's major funation wouZd 

be to hear aomplaints aonaerning sewiaes delivered by DSHS 

empZoyees. The sewiae advoaate would be aharged with speedy 

investigation of these aases and wouZd have the authority to work 

at any Zevel of the organization to resolve alients' or 

aonswners' problems. The Sewiae Advoaate Unit wuZd aZso work 

with Olympia and regional operations revieuJ units and divisional 

program heads to aalZ attention to programs that reaeive a 

pattern of similar aomplaints. Another responsibility of the 

Sewiae Advoaate Unit should be the issuanae of an annuaZ report 
I 

to the publia detailing departmental aahievement1and aontinuing 

problem areas. 

Vendor ReZations Unit - A smaZZ staff in Olympia and a vendor 

relations representative in the regions wouZd have as their major 

funation troubZeshooting and investigating aomplaints aonaerning 

the relations between the Department and sewiae vendors 

(inaluding agency, aounty and individuaZ vendors). Staff wouZd 

have the authority to work at any level of the organization to 
resoZve the probZem. The regional vendor relations 

representatives uJOuld report direatly to the Offiae of Community 

Relations and for informational purposes to the regionaZ 

administrator. 

Citizen Partiaipation Unit - This unit uJOUld be responsible for 

tuJo funations nouJ performed by the Offiae of Citizen 

Partiaipation: 

VoZunteer Coordination. The unit uJOuZd monitor the quality 

of divisional volunteer programs, offer teahniaaZ assistance 

to departmental voZunteer aoordinators at Zoaal Zevels, and 
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develop volunteer statistias. The volunteer aoordination 

staff would aontinue to report to their present divisional, 

institutional or loaal offiae supervisors. 

State Advisory Committee Support. The unit would provide 

staff support for the DSHS State Advisory Committee. Staff 

would be available to aid the regional offiaes in providing 

assistance to the regional advisory aommittees. They would 

serve as part of the regional staff but would.maintain a 

alose liaison with the Citizen Partiaipation Unit in 

Olympia. 

Fair Hearings Unit - The Hearings Unit should be moved from the 

Management and Budget Division and be plaaed in the Offiae of 

Community Relations. This unit should have two funations: 

adjudiaating administrative rules providing for full appellate 

due proaess and making reaommendations to departmental managers 

aonaerning the quality of departmental rule II!'afting. A regular 

proaedure for aonsulting the Hearings Unit on suah matters should 

be set up and fully utilized. Any pressure on the unit by top 

DSHS management should be prohibited. To assure 'greater 

uniformity in hearings deaisions, deaisions should be preaedent

setting. To faailitate fair hearings, a aomplete study of the 

Department's review proaess should be undertaken, possibly by a 

group appointed by the Governor or Searetary from the Washington 

State Bar Assoaiation's Administrative LaLJ Seation, the 
Washington State Chapter of the Ameriaan Soaiety for Publia 

Administration, the Washington Assoaiation for Soaial Welfare and 

the Washington State Chapter of the National Assoaiation of 

Soaial Workers. 

Publia Information Unit - The Publia Information Unit should 

assume the funations now performed by the Offiae of Information 
and Adjustment, whiah is responsible for managing the 
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aoPPespondenae the Depa:I'tment Peaeives fPom the pu.bZia; and the 

Offiae of PuhZia AffaiPs, whiah is PesponsibZe fop DSHS 

pu.bZiaations, pPess PeZeases, aontaat with the media and pu.bZia 

education about DSHS in genePaZ. 

See ChapteP VII foP the oPganizationaZ aha:I't of the pPoposed Offiae of 

Community ReZations. 
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IV. STATE POLICY AND PRIORITIES IN HUMAN SERVICES 

Washington State lacks a well-defined philosophy for meeting the needs of 

its citizens for social and health services. The formulation of this 

philosophy, expressed in terms of goals, policy objectives and priorities, 

should be the joint responsibility of the Governor and the Legislature, as 

the elected representatives of the people. DSHS, as the major vehicle for 

human services delivery, should bear the primary responsibility for finding 

more efficient and effective means of implementing programs and achieving 

human service goals. 

It appeared to the Panel that the previous Governor did not provide visible 

policy leadership and guidance to DSHS in carrying out the state's 

responsibilities in human services. Although the Legislature participated 

in a de facto priority-setting process through its budget legislation, 

policy and priorities have been determined in a more haphazard and less· 

representative way, with a number of important consequences. 

o The previous DSHS Secretary, Charles Morris, assumed a parti~ularly 

dominant role, and the existing philosophy of the state appears to be 

his, when he described DSHS as an "agency of last resort" during his 

tenure as Secretary from November 1973 to August 1976. The negative 

administrative style of the Department, the frustrating and 

excessively long forms, and personnel shifts away from caseworkers to 

budgetary, administrative and planning staff in Olympia all seem to 

reflect that philosophy. (See Chapter V.) 

o A variety of forceful interest groups has worked effectively through 

the Legislature to produce rapid ·change in human service priorities. 

These groups often work at cross purposes with one another, putting 

contradictory pressures on the Legislature and the Department. While 

one segment of the population demands an increase in services to 

special groups, cutbacks in social services and income maintenance 

costs are demanded by another. The result has been a relative 
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increase in budget allocations for certain categorical programs at the 

expense of programs without effective citizen advocates, such as 

income maintenance. (See Chart 1, page II-6.) 

o Under the "agency of last resort" approach to human services of the 

former DSHS Secretary, program needs _have been subordinated to fiscal 

considerations, especially the maximization of federal dollars. In 

the effort to garner the most federal funds possible for DSHS 

programs, the Department has shuffled program priorities and 

transferred funds among programs (e.g., the support of 100 percent 

state-funded GAU clients with 80 percent federal vocational 

rehabilitation monies, see page II-93), leading to vacillating and 

sometimes conflicting policies and priorities which confuse clients 

and service providers in the community. 

o Management and fiscal control have been centralized in Olympia, and 

field discretion, services and personnel have been reduced. Decisions 

concerning policy, resource allocation and program implementation have 

been centralized, and the influence and size of the DSHS staff support 

divisions (Administrative Services, Management and Budget, Planning 

and Research, and Personnel and Training) in decision-making has 

increased greatly, along with an emphasis on budgetary control, 

accountability and other cost-cutting management practices. The 

support divisions have experienced an increase of approximately 500 

positions since 1971, of which 300 have been added since 1973. During 

the same period, social service staff have been cut by 450 positions; 

most of this 58 percent loss has occurred since 1973. Some 

applications of centralized management have been desirable and should 

be preserved, including the ability to provide accurate and responsive 

information to the Legislature, to obtain accurate management 

information for budget decisions, and to increase the use of federal 

and state funds in a flexible manner. However, the Department's 

centralized management capacity in budgeting, planning and 

administrative services does not appear to have been directed at 
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serving the program divisions and their respective field operations. 

The increased research capacity of DSHS has often been used to garner 

federal funds for projects whose results have little significance for 

field operations. Budget flexibility has been used in decision-making 

at the Secretary's level without any apparent grasp of potential 

adverse effects on field operations. Sophisticated management 

information capability has never really been employed to assist front

line staff in the field, where it could improve service delivery, 

although the Panel found a great deal of field staff time is spent 

generating data. Large amounts of performance data are required of 

field personnel, but it is not clear how this information is used to 

evaluate the success of programs or to make policy decisions in 

Olympia. (See Chapter V.) 

o The goal of most DSHS service divisions and bureaus has become profes

sional or unit survival and the garnering and maintenance of personnel 

levels. Individual units of the Department spend much time and effort 

protecting their organizational "turf." Olympia.:level policy-making 

is often an inconsistent process of negotiation and buck-passing among 

managers, which leaves field units directionless for long periods of 

time. In this situation, problems which could have been anticipated 

easily and dealt with beforehand through a combined and unified effort 

are allowed to become crises which require immense amounts of staff 

time to resolve. "Crisis management" lowers the effectiveness of DSHS 

and its service delivery capacity. Management, with some notable 

exceptions, is often unwilling to take the risks necessary to 

implement programs or to formulate needed policy. Risk taking and 

organizational survival are seen as being at odds with one another. 

Risk decisions are pushed downward to the field level where they are 

less visible. Program managers and staff charged with policy 

interpretation do not provide adequate guidance for the line staff in 

the field. At the field level, local office administrators, super

visors and line workers are allowed to take risks necessary to make 

programs work, but are rarely given the management support to do so 

from superiors. 
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o Citizen participation, a tradition in this s~ate, has been seen as a 

means of giving the Department visibility and credibility. A wide 

range of citizen advisory committees has been developed to this end. 

To the degree that these groups are task-oriented, they tend to be 

successful. Few, however, appear to be task-oriented or time-limited. 

In addition, the great variety and numbers of such groups have led to 

the duplication of citizen efforts. Program advisory committees often 

review issues similar to those reviewed by the geographically-defined 

committees. Increasing numbers of citizens also sense that their 

efforts have little impact on Department policy decisions, especially 

in the Title XX planning process as it evolves year by year. (See 

pages III-8 ff.) 

Reaormnendation 

Washington shouZd develop a aoherent poliay-making and priority-setting 

proaess in human serviaes for the state government. The Governor, the 

Legislature, departmental staff, inaZuding the Searetary, and aitizens all 

have important roles to play in the poliay-making proaess. However, the 

Governor and the Legislature should take a aentral position: first, 

beaause a state poliay for human serviaes lvill affeat the lives of many 

aitizens and should be stated openly and alearly by the state's highest 

eleated offiaials; seaond, beaause the poliay and program guidelines set 

forth by the Governor and the Legislature should be refZeated in the 

funding priorities of the DSHS budget. 

The major objeatives of a proaess of poliay formulation for human serviaes 

should be: 

• To reaffirm that the responsibility for setting Washington State's 

human serviaes poliay and priorities rests s~areZy in the hands of 

the Governor and the Legislature; 
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• To ensure that the DSHS budget aleaI'ly refleats the serviae priorities 

determined by the state's eleated representatives; 

• To ensure that the Governor and Legislature have aoherent, well

aI'tiaulated information from aitizens, alients and DSHS administrators 

in developing the state human serviaes poliay and priorities; and 

• To ensure that the DepaI'tment's progress toWOI'd aahieving human 

serviaes poliay priorities is reported regulaI'ly and in an aaaurate 

manner to the eleated offiaials and citizens of the state by the 

DepaI'tment. 

We reaommend that a proaess of poliay formulation should inalude the 

following steps: 

DepaI'tmental and Citizen Input 

In formulating a human serviaes poliay and priorities, the Governor 

should have the benefit of reaommendations from both the DepaI'tment 

and the aitizen advisors to the Searetary, the DSHS State Advisory 

Committee. We therefore reaommend that two paI'allel reports to the 

Governor should begin the human serviaes poliay-making proaess, one 

from the SearetaI'y and the other from the State Advisory Committee 

(see page III-12). Both reports should outline a suggested set of 

major hwnan serviae priorities for eaah DSHS program division and a 

brief rationale for them. The State Advisory Committee's report 

should be sent to the SearetaI'y in advanae of its submission to the 

Governor for aonsideration and possible incorporation in the 

SearetaI'y's report. Although aonsultation would take plaae at all 

levels between aitizens and depaI'tmental personnel, their reports 

should be submitted sepaI'ately to the Governor. 

• The DepaI'tment's Report. As at present, the SearetaI'y of the 

DepaI'tment should develop a set of human serviae priorities for 
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DSHS and a departmentaZ budget proposaZ based on the reco11U11enda

tions and bud.gets deveZoped by each division and each regionaZ 

office. (The regions shouZd deveZop budgets for the use of 

discretionary funds to be aZZotted to each region for particuZar 

regionaZ needs, see page VI-5). 

• State Advisory Committee Report. The bienniaZ preparation of a 

set of reco11U11ended human service priorities and ongoing consuZ

tation with the Secretary on DSHS progrcuns and achievements 

shouZd become the major tasks of the DSHS State Advisory 

Co11U11ittee. The Advisory Committee's bienniaZ report shouZd 

incZude reco11U11endations from other departmentaZ advisory 

co11U11ittees at divisionaZ, regionaZ and community ZeveZs. The 

Advisory Committee shouZd serve as an independent source of 

information and opinion for the Secretary of DSHS and for the 

Governor. The Advisory Co11U11ittee shouZd work in cZose 

coZZaboration with the Secretary and shouZd receive adequate 

staff support in its work from a unit set up within the proposed 

Office of Community ReZations (the successor to the Office of 

Citizen Participation, see pages III-12 ff.). 

The Governor's FormuZation of PoZicy and Priorities 

Using progrcun and budgetary information from the DSHS Secretary and 

the State Advisory Co11U11ittee, the Governor wouZd formuZate her 

human services poZicy and ZegisZative priorities. The Governor's 

formuZation of poZicy and priorities shouZd be communicated to the 

citizens as weZZ as the LegisZature. The Governor might give 

consideration to setting forth her human services poZicy and 

priorities in a message to the peopZe or to the LegisZature. Such 

a message couZd outZine goaZs, objectives and priorities for human 

services in the state and how the Department's progrcuns reZate to 

these goaZs and objectives. It couZd aZso e:r:pZain the interreZationships 

between the progrcuns and objectives of DSHS and such other state 
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agencies as EmpZoyment SeaUl'ity, La.bor and Industries, Veterans 

Affairs, Superintendent of PubZia Instruation, Commission for the 

BZind and the State Board of HeaZth, in providing eduaationaZ, 

rehabiZitative and heaZth serviaes and preparing aitizens for work. 

LegisZative Aation and DepartmentaZ PoZiay 

Onae the LegisZatUl'e has enaated hwpan serviaes ZegisZation and a DSHS 

budget, the Searetary of DSHS shouZd be responsibZe, as at present, 

for anaZyzing the impaat of the LegisZatUl'e's aations on the 

Governor's originaZ priorities and budget request. In this task the 

Searetary wouZd have the assistanae of departmentaZ budget and program 

personneZ, the Offiae of FinanaiaZ Management and the Assistant for 

Human ResoUl'aes in the Governor's Offiae. The Searetary shouZd aZso 

soZiait the views and adviae of the DSHS State Advisory Committee. 

After reaeiving the Searetary's report, the Governor wouZd modify the 

originaZ program priorities and reZated bwiget as neaessary. The 

revised statement of program priorities shouZd be aommuniaated to aZZ 

departmentaZ staff, the DSHS State Advisory Committee and the 

Department's other advisory bodies so the priorities wiZZ be known and 

understood by aitizens, aZients and departmentaZ staff. 

The Searetaxy's AnnuaZ Progress Report 

Eaah year the Searetary shouZd submit to the Governor a brief report 

outZining the progress the Department has made in aahieving DSHS 

program priorities. This report shouZd be based on reports aoming 

from the program divisions and regionaZ offiaes. The Searetary's 

report shouZd outZine any shifts in these priorities aZong with the 

reasons for the shifts and shouZd be aaaompanied by a fisaaZ anaZysis 

that wouZd show the degree to whiah aatuaZ departmentaZ expenditUl'es 

aorresponded to stated priorities. Copies of the Searetary's report 

shouZd go to the Governor, the DSHS State Advisory Committee and aZZ 

divisionaZ and regionaZ administrators. 
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other Recommendations 

• The Department's administrative support capaaity should be redirected 

to serve the program divi.sions and their respeative field operations. 

The program divisions' aapaaity to plan, budget and manage personnel, 

and training matters shouZd be estabZished or, where it already 

exists, strengthened. Personnel neaessary to provide these support 

funations should be obtained primarily by transfer of staff from the 

current support divisions to the program dipisions. All aurrent 

arlministrative support divisions should be redesignated "offiaes" to 

refleat and faailitate the role of the support serviaes remaining with 

the Searetary in Olympia. (See Chapters V and VII.) 

• The Searetary should retain the staff aapability for: 

Liaison with the Governor, LegisZature, aongressional delegation, 

federal agenaies, other state agenaies and Zoaal governmental 

units. 

Integration of aonfliating programs on divisional and regional, 

Zevel. 

Monitoz>ing and evaluation of divisional aahievement of program 
and poliay priorities as artiauZated by the Governor. 

Arlministrative support to program divisions where it is not aost

effeative to provide that support within the divisions themselves. 

• To ensure that the Searetary has the personnel support. to implement 

the poZiay direations and priorities established by the Governor and 

the LegisZature, the Panel, reaommends that the Searetary have greater 

flexibility in fiZZing aertain pez>sonneZ positions in the Department. 

SpeaifiaaZZy, •the Panel proposes that a position shouZd qualify for 

"e:i:empt" status if it meets any of the following ariteria: 
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It is ''policy-determining," that is, it is similar> to elective 

and appointive officials 7,Jho head depar>tments; o:z>, 

It is "administ:z>ative," in that the inawnbent has impo:z>tant 

duties and :z>esponsibilities of an administ:z>ative natu:z>e, such as 

di:z>ecto:z> of a division, a :z>egion, a bu:z>eau oz, an office; o:z>, 

The position ca!'Z'ies the :z>esponsibility of ''pz,incipal assistant" 

to a policy-determining o:z> an administ:z>ative position·u]he:z>e t:z>ust 

and confidentiality ar>e :z>equi:z>ed. 

It is the Panel's expectation that these a:z>ite:z>ia oould be applied by 

the State Depar>tment of Pe:z>sonnel on a case-by-aase, position-by

position basis, pu:z>suant to a :z>equest f:z>om the Sec:z>eta:z,y oz, the 

Gove:z>na:z>. 

• St:z>onge:z> :z>egional offices should be established to assist the Sec:z>eta:z>y 

in Ca!'Z'Ying out all p:z>og:z,ams mth extensive seroice delive:z>y systems, 

7,Jhethe:z> di:z>ect seroices or pu:z>chased se:z,vices, at the community level. 

The z,eqional administ:z>ato:z>s should :z>epo:z>t to the Deputy Sec:z>eta:z,y. 

PZacement at this level u]OUld :z>eflect thei:z> :z>esponsibility and autho:z>ity 

as the Sec:z>eta:z>y's majoz, administ:z>ative agents in dive:z>se geog:z,aphic 

:z>egions of the state and u]ould assu:z>e close coo:z>dination of se:z>Vice 

delive:z>y at divisional and :z>egional levels. (See Chapte:z> VI.) 

• The Panel :z>ecommends that the Gove:z,noz, appoint a g:z,oup of five, 7,Jhose 
membe:z>ship should be az.= f:z>om those pe:z>sons 7,Jho have seroed mth the 

Panel, to advise he:z> on the Depar>tment's p:z>og:z>ess in implementing 

those changes in depa:z>tmental o:z>ganization and ope:z>ation she deaides 

to pu:z>sue. No u]:z>£tten :z>epo:z>t, ho7,Jeve:z> logically and eloquently 

p:z>esented, can "speak fo:z> itself" onae disaussion commences on its 

aontents. The Repo:z>t of the Gove:z,noz,'s Seleat Panel on DSHS is no 

exaeption. The mo:z>e complex and b:z>oad the subjeat matte:z> and the mo:z>e 

far>-:z>eaahing the :z>eaommendations, the g:z,eate:z> the need fo:z> the :z>epo:z>t 
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to have interpreters and advocates--in short, a "voice. 11 Onae the 

Governor decides what aations to take on the report and its 

recommendations, it is essential that an independent monitoring system 

be created to provide her with information on the Department's 

progress toward implementation. Because implementation wiZZ not be 

accomplished in a few days, weeks or even months, the Governor will 

require an ongoing capability for monitoring changes in policy, 

planning, organizational structure and service delivery over time. 

This group should be able to caZZ on other Panel participants for 

assistance as different topics come up for discussion, decision and 
implementation on an ad hoc basis. In this way, the resources of the 

entire Panel would be available to the Governor in an advisory 

capacity. The life of the group should extend to December 1978. The 

group should meet quarterly with the Governor and should be staffed by 

the Governor's Special Assistant for Human Resources. 

The Panel also recommends that the Governor appoint at least three 

Panel members to the DSHS State Advisory Committee. Because the State 

Advisory Committee is a statutory body, the participation of Panel 

members would assure continuity beyond the submission of the Panel 

report to the Governor and would also make full use of the 

perspectives and knowledge those individuals have gained in serving on 

the Panel. 



393 

V. REVIEW OF ADMINISTRATIVE SUPPORT SERVICES 

A. PERSONNEL AND TRAINING DIVISION 

The Personnel and Training Division is charged with the responsibility for 

formulating, developing and maintaining various personnel, labor relations 

and training functions for DSHS throughout the state. The division employs 

approximately 80 staff and has an annual budge~ of $4.8 million. While 

other Olympia administrative divisions have gained new staff slots ("full

time equivalents" or FTEs) in the last several bienniums, the Personnel and 

Training Division has lost staff, notably through a 30 percent reduction in 

the 1973-75 biennium alone. Given the volume of personnel actions in the 

Department and the nature of the personnel-related problems the Panel 

encountered, the priorities of administrative staffing appear 

inappropriate. 

Personnel needs a stronger field presence. Although there are personnel 

officers in all regions, some program divisions and some institutions, the 

number of personnel officers in the field is insufficient for handling 

field requirements. Approximately 80 percent of the Department's employees 

are stationed elsewhere than Olympia, so the need for personnel 

consultation by DSHS managers is more decentralized than is the personnel 

staff. It should be noted that State Department of Personnel (DOP)· staff 

have identified this weakness themselves in the past year and are taking 

action to overcome it. They need and should have support in this effort. 

Personnel Policies and Procedures 

Turnaround time on personnel or position action is too long. At present, 

an average of 19:4 working days is required to fill a vacant position, from 

initial request to appointment, if the centralized Department of Personnel 

(DOP) referral system is used. While some of the responsibility for this 

delay rests with the Personnel and Training Division in DSHS, a large part 

of the difficulty lies with the cumbersome personnel practices of the State 
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Department of Personnel. The DOP currently attempts to service more than 

20,000 positions per year with a IS-year-old nonautomated system designed 

to serve a much smaller number of positions. On the average, eight out of 

twelve names on a register are "no good," because the applicants have 

obtained other jobs, moved on to other areas, died, or have otherwise 

become unavailable for work. Recently DOP has allowed DSHS to establish 

"local lists" developed by DSHS for certain types of positions. This 

action should speed up the personnel process considerably. 

Personnel policies set down by the State Personnel Board, the State Depart

ment of Personnel and union contract are poorly communicated to field 

personnel officers and to DSHS managers. Many field personnel officers 

learn of state personnel policy changes or a union contract amendment at 

union meetings or in labor/management conferences. 

Labor-Management Relations 

Personnel officers and departmental managers have limited background in 

dealing with labor-management relations. The unusual contracts DSHS has 

signed with its various collective bargaining units further complicate the 

situation. The agreements provide for labor/management ~onferences over a 

wide variety of issues dealing with working conditions and management 

practices. The conferences take place at local, regional and divisional 

level, and produce de facto local amendments to the various union contracts 

signed by the Department. Such conferences could provide a highly creative 

means for management and employees to hammer out disagreements and jointly 

deal with organizational problems. Unfortunately, the lack of labor 

relations background on the part of most DSHS managers has often meant that 

the union has used the managers' lack of knowledge or experience to their 

own advantage. Lack of skill has also led to DSHS management losing a 

disproportionate number of union grievance hearings. 
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Affirmative Action and Minority Hiring 

Minorities are heavily represented among the Department's clientele; they 

are underrepresented among the Department's employees, especially among 

service staff who work directly with clients. Although women are well 

represented on the DSHS employee roster, they tend to occupy lower-paying, 

lower status positions; few women are found in management positions. While 

DSHS has established affirmative action goals for hiring from outside DSHS 

and for career development and promotion within, progress has been uneven 

and disappointing. (See also "Minority Affairs," pages III-4 ff.) 

Training and Staff Development 

The Office of Personnel Development and Training (OPDT) is responsible for 

providing training and educational programs to all DSHS employees. A staff 

of about 26 serves a Department of 14,000 employees. Most trainers are 

stationed in training centers in Tacoma, Seattle, Yakima and Spokane. The 

Assistant Director of OPDT doubles as the Training Officer for staff in 

Olympia. Two other trainers, stationed in the Bureau of Juvenile 

Rehabilitation and the Adult Corrections Division, are functionally under 

the control of BJR and Adult Corrections, respectively. Some institutions, 

e.g., Eastern State Hospital, have their own training officers who do not 

report to OPDT. Two staff are assigned to manage the Title XX training 

contracts with the state colleges and universities. 

There is widespread dissatisfaction with training among line employees of 

DSHS. They either do not receive training at all or receive inadequate or 

inappropriate training that does not relate to job needs. The OPDT has an 

insufficient number of trainers to serve the numbers of employees involved. 

Beyond paying OPDT staff salaries, the state invests little of its own 

money in DSHS training. Most training funds are provided under federal 

Title XX or LEM (Law Enforcement Assistance Administration) funds. Many 

departmental personnel simply are not eligible to participate in training 

organized with these funds. 
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A DSHS training plan exists and there are training committees in each of 

the regions. With the small staff available, however, it has been 

difficult in many instances to follow-up even those division training plans 

that -are well-developed. Moreover, due to Title XX's broad scope and sheer 

volume, managing and planning Title XX training absorbs much of the staff's 

time both in Olympia and at the regional level. 

Top management's policy on training has been unrealistic. OPDT has been 

urged to do more direct training, using DSHS training staff. The limits on 

the size and capability of staff makes this demand difficult to fulfill, 

however. The Northwest (Seattle) Training Center has four trainers 

including the supervisor to serve Regions 3 and 4, and one of these 

trainers has responsibility for developing management training for the 

whole Department. Under workload standards, line worker time devoted to 

training is counted as "down" or unproductive time. 

In recent years, OPDT has put some emphasis on management training. An 

excellent supervisory training program has been developed and is being 

tested in the Community Services Division. A good clerical training 

program is available but badly understaffed. Given staffing problems, much 

of the OPDT staff time has been directed toward arranging and setting up 

training from outside sources. Staff act as brokers for training contracts 

as well as managing the Department's training centers. Much of this 

training has been provided by the state colleges and universities under 

Title XX funds. It should be noted that relatively little effort has been 

made to utilize the Department's own line staff as training personnel. 

Reaommendations 

OrganizationaZ Struaf;ure 

The auITent Pez>sonneZ and TI'aining Division shouZd be divid.ed into a 

Pez>sonneZ Unit bJithin the Offiae of Budget and Exeautive Sez,viaes and an 

Offiae of TI'aining and Staff DeveZopment; both offiaes wou.Zd z,epoz>t to the 

https://divid.ed
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Deputy Searetaxy (see organizational a'hart, /Jhapter VII). There is 

aurrently little funational relationship between personnel and training and 

it 'is our belief that both offiaes will perfoX'ITl better apart. 

Personnel 

• More disaretion is needed to set up loaal employment registers within 

DSHS. The aurrent negotiations between DSHS and the Department of 

Personnel (DOP) on this matter should reaeive the strong support of 

the Governor and the Searetaxy. It now takes an average of 43 days to 

establish and realloaate a position in the Department; of this time, 

20 days are neaessary for DOP proaedures. We reaommend that the 

Governor instruat DOP to follOuJ the lead of the U.S. Civil-Serviae 

Commission and beaome a merit system monitoring and evaluating body. 

With less direat DOP involvement, the da:y-to-da:y personnel aativities 

of DSHS will speed up. 

• Personnel staff in the field should be inareased in numbers and given 

adequate aleriaal assistanae to perfoX'ITl paper'bJork aonneated with 

personnel and position aations. The role of field personnel offiaers 

as personnel aonsultants for a region or institution should be 

aommuniaated to all program managers and regional staff. 

• The aommuniaation of poliay ahanges from Olympia to the field 

personnel offiaers should be more timely. 

• The Department should provide funds for extensive labor-management 

training throughout all levels of DSHS, and espeaially for all field 

personnel offiaers. 

Affi=ative Aation 

• The Department should make a strong aommitment to its affi=ative 

aation goals in hiring and promoting women and minorities. 
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Affimative aation goals for internal promotion and advanaement shouul 

be tied systematiaally to aareer development plans, and training 

should relate to aareer development plans in an effeative way. (See 

also affimative aation reaommendation, page III-6.) 

Training 

• Tz>aining should beaome an integral part of an employee's aareer 

advanaement within the Department. The Department should develop 

strong and aomprehensive training programs for all of its employees, 

inaluding an extensive induation-orientation program for new 

employees. Adequate staffing levels would be required to permit 

employees the time to attend training sessions. Eaah employee shouul 

have a training file whiah doauments knowledge and skill attainment, 

aourses attended and a aareer development plan. The Department should 

reaognize that a serious aommitment to training and staff development 

will require a signifiaant finanaial investment in programs for those 

employees who are not eligible for training under federal Title XX or 

LEAA monies. 

• The major funation of the new Offiae of Tz>aining and Staff Development 

should be to assist divisional and regional training offiaers in 

developing plans and, in aooperation with the state budget unit, to 

assess the fisaaZ impaat of those plans. The offiae should develop 

aore training paakages for new employees, monitor and evaluate 

regional and divisional training for quality and relevanay to employee 

needs, manage Title XX training funds, and prepare statistiaal reports 

for the Searetary and for DOP aonaerning training. 

• Eaah program division, major institution and region should have a 

training offiaer with a small support staff. (Training offiaers aould 

be shared by more than one region or institution.) The divisional and 

regior.al training offiaers should take the lead in developing and 
iT!iplementing training plans at their respeative levels. Short of a 

https://regior.al


399 

V-7 

large staff expansion, the training units will not be able to provide 

extensive direat training. Therefore, aentral offiae, divisional, 

institutional and regional training staffs should funation as training 

managers and brokers. 

• The resouraes of the-state's institutions of higher eduaation and 
private aonsultants remain important to departmentai training. These 

resouraes should be ahanneled more effeatively by DSHS personnel staff 

to meet the objeatives of divisional and regional training plans. 

• Meritorious front-line serviae l,)()rkers should be recruited on a part

time basis to provide training for their aolleagues in preferenae to 

outside or supervisory aonsultative training speaialists. Once those 

individuals are identified, training units should be supported by 

management in obtaining the released time of these individuals to 

perform training. 

B. PERFORMANCE APPRAISAL AND WORKLOAD STANDARDS 

One of the major thrusts of the Department in recent years has been to 

develop workload standards for ESSO clerical, financial services and social 

services staff. Workload standards are being developed for other units in 

DSHS as well. The stated purpose of these standards is to enable 

administrators to allocate field service personnel on a rational basis. 

Such standards also allow appraisal of an individual worker's performance 

compared to the standard time it takes to perform various aspects of the 

job. 

Unfortunately, the Workload Planning and Control Program (WLPC) system 

currently used for clerical and financial services staff has had 

undesirable side effects on service delivery. While the workload standard 

for a face-to-face eligibility interview varies, the range is from 14 to 20 

minutes. In this time the financial assistance worker has little 

opportunity and no incentive to ascertain the client's need for services 
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beyond income maintenance; under WLPC, the time allotted is sufficient only 

for verifying the eligibility information contained in the client's 

completed forms. 

In the Panel's opinion, the industrial engineering philosophy that 

underlies the Department's development of workload standards is highly 

appropriate for an assembly line technology producing material goods such 

as ball bearings, autos or airplanes. It is less appropriate in the 

provision of human services wliere the quality of the interaction between 

the professional and the client is central. Regardless of how 

sophisticated an evaluation system becomes, it must be tied to a set of 

service delivery outcomes. The field of social work administration is 

currently developing viable ways to measure the performance of social 

workers in terms of outcomes. This approach should be more useful than 

stop watch measurement of the caseworker. 

Eecommendation 

:'he Depa:r>tment should develop standa:r>ds for adequate staffing of services 

which reflect values such as the effectiveness and humaneness of treatment 

in addition to measurements of time and efficiency. The industrial 

engineering model of workload standards and performance evaluation cannot 

measure human service, outcomes. The allocation of staff resources based on 

workload standa:r>ds alone is both undesirable and impractical. Alternative 

ways of measuring worker performance and service outcomes have been 

developed and should be adapted for DSHS use with professional and service 

staff pa:r>ticipation (e.g., single subject designs and goal attainment 

scaling techniques). In some instances the techniques for designing and 

delivering rehabilitative and preventive services a:r>e not sufficiently 

ef:ective or do not even exist. More experimentation and exploration lJy 

DSHS, nongover-lllllental social service agencies and professional schools will 

be necessary. 
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C. BUDGET, MANAGBIENT AND ADMINISTRATIVE SERVICES 

Management and Budget Division 

One of the most important tools used to maintain close control over policy 

in operations by departmental top management has been the Management and 

Budget Division, with 225 employees and a budget of $4.8 million. As the 

information available to top management has become more sophisticated over 

the last six years, a substantial effort has been made to control division 

expenditures. However, the increased ability to shift funds and to 

indicate to legislators how monies have been spent has not necessarily led 

to the improvement of the Department's ability to deliver services. The 

Office of Budget Services, crucial in most major departmental policy 

decisions, has become insulated from effective program division or field 

level recommendations regarding major program and contracting decisions. 

The Panel repeatedly found that these recommendations have been regularly 

ignored when crucial decisions were being made. The same administrative 

pattern emerged during the allocations process. Shifts in funding were 

made without consulting program division managers adequately or making much 

attempt to assess the impact of the decision on service delivery. The lack 

of regional influence is specifically reflected in the allocation of 

Title XX resources as outlined in the recently circulated Proposed Plan for 

Fiscal Year 78. The proposed distribution of the Title XX funds appears to 

be based on priorities other than those recommended by citizen groups and 

regional offices. 

The Panel relates this pattern of administration to the fact that the 

Department has operated in a tight money situation without a clearcut set 

of service priorities for individual programs. Under these circumstances, 

it is difficult to defend funding shifts or manipulation on other than 

narrowly pragmatic grounds. The budget staff's lack of communication with 

program personnel during crucial periods in the budget-making process is 

therefore understandable. Yet, even if dialogue between the program 

divisions and central budget staff had been established, most program 
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divisions would have been unprepared. The program divisions have not had 

the budget expertise available to translate program priorities into 

effective budget requests or to negotiate changes in budget or allotments. 

It is highly significant that when the Department's former head of 

Management and Budget took over the Community Services Division, he 

developed his own in-house budget capacity. 

The Office of Management may be duplicating work already going on in other 

parts of DSHS. One respondent who had conducted an analysis of this unit's 

current projects indicated that most of the projects duplicated work being 

ca=ied out by other DSHS units. If this is the case, it represents a 

serious waste of resources. 

Administrative Services Division 

The Administrative Services Division employs 850 persons and has operated 

on a fiscal 1977 budget of $14.3 million. Most dissatisfaction with the 

current Administrative Services Division lies in the areas of contracting, 

vendor payments and management information systems. However, it should be 

pointed out that other units within the Department and other state 

government and community agencies contribute materially to these problems. 

Contracting 

No single office in DSHS is charged with all contract administration, 

including ongoing monitoring of compliance, performance and quality of 

service. Operations Review in the Administrative Services Division 

monitors compliance for vendor contracts only through infrequent 

performance audits. Presumably program personnel in the different program 

divisions monitor progress on contracts. The Contract Management Section 

of the Administrative Services Division assists program personnel who write 

personal services contracts and does some pre-performance work on some project 

grants; but it does not monitor compliance, performance or quality of 

service. Federal grants and contracts are coordinated by the Office of 
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Administrative Regulations in the Planning and Research Division. This 

office serves as a liaison between program personnel and federal 

authorities and maintains a file on the status of federally-funded 

projects; however, it does not monitor these contracts. 

Contracts do not have clear work expectations written into them. Rather 

than develop a clear scope of work with individual vendors, program 

personnel refer to their service manuals. The manuals are meant as 

regulatory guides for social service staff and do not explicitly detail 

contract deliverables. As a result, vendors or contractors are continually 

confused and seek clarification from program managers. The clarifications 

received are often arbitrary and shift from day to day or from contract to 

contract. In other instances contractors use the vagueness of the manuals 

to side-step their own contract obligations. Because contracts are not 

written with sufficient specificity to permit evaluation and control, 

auditing of contracts is based on reimbursing the vendor for expenses 

rather than reimbursing for satisfactorily completing a task or delivering 

an item of value to the Department. Open-ended contracts are written and 

no effective management of the contract takes place to ensure compliance 

during the actual performance period. Post-audits occur too late to 

prevent the Department from being damaged financially. 

The Budget Office regularly intervenes in the contract process, excluding 

or overriding the program manager, despite its own minimal information 

concerning the effects of the budget decision on the program in question. 

Such intervention causes serious difficulties in negotiating contracts and 

maintaining equitable contractor relationships. Communications between 

program contract officers and budget officers are not good. 

Vendor rates are set in the Planning and Research Division, while those 

with most knowledge of the factors inherent in those rates are in the 

program divisions and the Administrative Services Division's contract 

section. 
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Vendor Payments 

Each of the Panel's working groups collected its own set of "horror" 

stories concerning vendor payments, particularly in the medical payments 

area. The concern focused on nonpayment or less than timely payment which 

caused such serious cash flow problems for the vendor that continued 

operation of an agency or business was sometimes threatened. 

Two units currently account for DSHS vendor payments: the Office of 

Accounting Services, Administrative Services Division, and the Medicaid 

Management Information System (MMIS), operated by a private contractor 

(EDS, Federal Corporation), in the Office of Medical Assistance, Division 

of Health Services. The latter unit accounts for all Medicaid payments 

made through DSHS. Both systems should have the same capacity to make 

routine payments within the acceptable industrial standard of two weeks (10 

working days) from receipt of invoice, and to deal in a timely fashion with 

special problems, such as vouchers which have been inaccurately completed, 

coded or processed, by tracing the problem, helping correct it and walking 

.it.through the billing process. 

Of the two systems now in operation, the most time, effort and money have 

been spent on MMIS because of the federal subsidy for use of this system 

for Medicaid. The program's statistical data on MMIS' success are 

··impressive. The statistics do not agree, however, with the admittedly 

anecdotal data comingfrom departmental personnel in the field which 

indicate considerable delays in reimbursements. Nor do they agree with the 

negative attitude of the medical vendors contacted. The apparent time lag 

in payment by DSHS may be explained by the period of time needed to debug 

the new system. EDS personnel's lack of familiarity with departmental and 

field office operations prevented them initially from handling inaccurate 

vouchers properly. It could also be speculated that the system was used to 

control departmental cash flow in order to prevent budget overruns and 

computer errors. 
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Less attention has been paid to the Department's other vendor payments 

operation until recently. Personnel in the central Disbursements Unit had 

been reduced in the past year while the volume of its workload went up. 

The Disbursements Unit suffers from a high turnover rat.e because of the 

pressures of the work; operations are largely carried out manually. The 

unit.has, however, shown considerable capacity to deal with vendor payment 

problems. The recent hiring of a vendor consultant to assist local offices 

and vendors in submitting correct invoices is a step forward. MMIS also 

has a small staff of vendor consultants. 

Many problems with vendor payments begin at the local level with a vendor 

invoice error or ESSO error in improper coding. Yet, neither MMIS nor the 

Office of Accounting Services has much presence on the local scene. Most 

problems start locally but few are dealt with at that level. Most rise to 

the top to inundate the staff in Olympia dealing with vendor payments. 

Management Information Systems and Computer Services 

The director of the Administrative Services Division has indicated that at 

present DSHS has 16 separate management information systems and 56 

subsystems. Millions of information bits float about DSHS in any given 

year; the value of much of this information to departmental manage:s at any 

level is dubious, however. MiddJe management and worker perception of the 

departmental information systems may be characterized as follows: 

o Immense amounts of information are required, much of it for 

unclear reasons. In a review of Washington,Administrative Code 

(~AC) rules and regulations by the Community Services Division, 

one field office was able to reduce data gathering forms from 52 

to 36 without violating any federal or state report procedures 

and indicated that still further reductions could be made. 

o The same data may be requested two and three times of field 

offices by Olympia--sometimes in the same month. Data apparently 
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cannot be retrieved from the management information system 

concerned, or it is not being shared among the program divisions 

at the Olympia level; field personnel believe that the data 

originally sent to Olympia must be lost. 

o Data do not flow from Olympia to the field quickly or accurately. 

A local .office administrator needed information, waited in vain 

for weeks and finally reproduced the needed data by hand, using 

precious hours of social service staff time. This incident is 

typical. Many program managers and local managers.must maintain 

duplicative information systems in order to operate. As a 

consequence, inordinate amounts of staff time are given to 

records keeping which is not cost-beneficial. 

o Forms are designed for computerization without consideration of 

the staff or clients who will use them. The implementation of 

the Title XX Social Service reporting system in the fall of 1975 

and subsequent retraining in the use of forms in the spring of 

1976 provide a classic example of costly redesign and retraining 

efforts. Many local managers have received little or no training 

in using computer printouts. When printouts are available, they 

often prove of little use to the field. 

Finally, the Panel expresses its concern over the new UNIVAC system being 

installed for the Department by Sperry-Rand to replace the IBM 36O's now in 

use. Given the deficiencies in the Department's information system design, 

increased computer capacity will mean little if the data fed into the 

system are duplicative, inadequate or unnecessary. As the old saying goes 

in the electronic data processing field, "Garbage into the system--garbage 

out of the system." 



407 

V-15 

Recommendations 

Budget and Management 

• The Management and Budget Division srzould be combined with 

Administ;rative Services to become the Budget and Administ;rative 

Serviaes Unit within the Office of Budget and E:r:eautive Services. In 

this way budget and management uJouZd be cZearZy designed as staff 

services to the Secretary and Zinked to the coni;r>acting and accounting 

processes. 

• The function of the Budget and Administ;rative Services Unit shouZd be 

to assist the Secretary in resoZving confZicting demands for program 

resources and ensuring that resources througrzout the Department are 

cZearZy tied to the Governor's program priorities. Resourae 

aZZocation and confZict resoZution shouZd be done in the cZosest 

cooperation with program divisions and cont;ract officers. 

• The program divisions shouZd have their own staff capabiZity to 

deveZop budgets and negotiate with the Secretary's budget staff. 

Division budget units should be set up where they do not e:r:ist and be 

st;rengthened where they do =ist. Staff for these new units shouZd 

come from the present budget unit. Within broad guideZines set down 

by the Secretary, the budget for each program division should be 

generated in the division and adhere to the Governor's program 

priorities. 

• The budget process shouZd be cZearZy tied to the poZicy-making process 

discussed in Chapter IV. Shifts in budget shouZd be refZective of an 

open, weZZ-artiauZated shift in poZicy priorities. It should be the 

responsibiZity of the Deputy Secretary to assure that there is cZose 

coordination between program poZicy formuZation in the divisions, 

budget decisions and the coni;r>acting process. 
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• The regional offiaes should have limited budgetary aapaaity to 

generate budgets for ESSOs and possibly other seleated loaal DSHS 

offiaes, within departmental guidelines; to aontrol the expenditure of 

allotments to ESSOs and other seleated DSHS offiaes; to assess in a 

fisaal note to the Searetary the impaat of major shifts in funds on 

loaal serviae delivery programs and on the priorities reaommended 

by the regional advisory aommittees; and, to budget and use 

disaretionary funds to meet unique regional needs (see Chapter VI). 

Contraating and Vendor Payments 

• The Searetary of DSHS should assign responsibility for administering 

all departmental aontraats, inaluding vendor contraats, personal 

services contracts and federal grants and aontracts, to a single 
aontract management unit in the proposed Budget and Administrative 

Serviaes Unit. Close aoordination should be instituted betlJJeen 

aontraat offiaers, the budget offiae and program personnel, along uJith 

the alear delineation of roles in the aontracting proaess. 

• Contracts should be written with a alear scope of_work as well as a 

time frame uJithin whiah the tasks are to be aacomplished. Manual 

material should not be used to substitute for individually negotiated 

tasks. Emphasis should be placed on managing, monitoring and, if 

neaessary, renegotiating aontract performanae aaaording to the 

timetable of the work plan. Post-audits are desirable, but they are 

not suffiaient to proteat the Department's interests. 

• The contract unit's Contract and Grant Manual is an exaellent guide. 

It should be made more visible to all program managers, and it should 

be followed. 

• The regional offiae should have the aapability to manage loaal aon

traats, especially those uJith local government units and large private 

agencies providing umbrella serviaes--e.g., community mental health 
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centers. The regional office could also assist program managers and 

the contract unit in negotiations of such contracts. (See 

Chapter VI.) 

• The setting of vendor payment rates should remain the responsibility 

of the Office of Planning, Evaluation and Research. H()l,]ever, the 

program divisions should be closely involved in the rate-setting 

process and should specify the service components to be included in 

the rate paakage. 

• The vendor payments unit and MMIS should be consolidated in the 

proposed Budget and Aarninistrative Serviaes Unit. Efforts should be 

made to give other areas of vendor payment the same computer aapacity 

as MMIS. 

• All vendor payments in the Department should move to a 10 working day 

standard of payment for proper invoiaes reaeived. Under no 

ciraumstanaes should manipulation of vendor payments be used to 

prevent budgeting overruns in the Department. The vendor should not 

be made to pay for the inability of state government to projeat its 

costs. 

• The limited vendor consulting serviaes = provided through both MMIS 

and Central Disbursements should be transferred to the Vendor 

Relations Unit, Offiae of Community Relations (see page III-12). 
Serviaes should be expanded and provided at the loaal level. Eaah 

regional offiae should have a contracting and vending team whose major 

role is to assist in the negotiation of aontraats, evaluation of 

contract performanae, training of vendors and loaal offices in proper 

billing procedures, and troubleshooting billing problems of vendors. 

The Budget and Aarninistrative Services Unit would retain the 

responsibility for setting up an effective routine system for all 

vendor payments while vendor consultants in the region would handle 

difficult cases and work on vendor error problems. 



410 

V-18 

Management Information Systems 

• The DSHS management information system should be housed in the 

proposed Budget a:nd Aclministrative Serviaes Unit. 

• High priority should be given to auzTent efforts"in the Department 

designed to simplify a:nd "alean up" e:cisting management info=tion 

systems a:nd subsystems. To aaaomplish this job a team of eleatronia 

data proaessing speaialists should be aombined uJith a group of 

individuals thoroughly familiar uJith the operations of serviae 

deliVe!'1f systems, espeaially at the loaal level, whose purpose shou.Zd 

be: 

To eliminate dupliaative management information systems or 

subsystems. 

To pUI'ge management info=tion systems of useless a:nd 

dupliaative data. 

To ensUI'e that new management information systems are aost

benefiaial in terms of the time diverted from staff serviae 

delive!'1J aativities. 

To enSUI'e that data gathering forms are easy to aomplete for both 

alients a:nd staff a:nd that the data gathered are needed for DSHS 

deaision-making. 

A management information systems speaialist from this team shou.Zd be 

detaahed to eaah regional offiae to evaluate the impaat a:nd usefulness 

of management info=tion systems in the field. 

D. PLANNING, EVALUATION AND RESEARCH 

Planning, evaluation ~d research should be combined functions in an 

administrative agency to be effective. The planning process sets the goals 
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and objectives whose achievement later will be evaluated by the policy, 

program and W1it operations reviewers. Close, effective cooperation among 

these llllits is essential since they are fW1ctionally intertwined. Research 

is also an essential component of both the planning and evaluation 

processes. The evaluator often produces data crucial not only to the 

planner but also to the researcher. No matter how these fllllctions are 

organized, they should be capable of service to three levels of DSHS: the 

Secretary and his/her immediate staff, the program divisions, and the 

regional and local llllits. 

The Division of Planning and Research employs approximately 225 persons and 

operates on a 1977 budget of $3.6 million. In DSHS, planning and research 

have been separated from evaluation. Performance and fiscal audits of 

programs go on in the Office of Operations Review, Management and Budget 

Division, while central office planning and research proceeds in the 

Planning and Research Division. Little evidence was encoW1tered in 

interviews to indicate that the Planning and Research Division serves the 

program divisions or the regional and local offices. Immense amoW1ts of 

data are required by the Planning and Research Division, but program 

divisions and regional and local offices receive little useful feedback. 

Studies have been W1dertaken that are useless to administrators because of 

their lack of timeliness or relevance to real operating needs. Consultants 

have been hired to W1dertake or complete jobs that should have been within 

the capability of the Planning and Research Division. 

The Planning and Research Division does have a research plan that is based 

on division priorities. The evidence the Panel gathered indicates that 
this plan has not been implemented. Instead, the priorities of the 

research llllit are often set by the availability of federal research fW1ds. 

Planning is crucial not only at central office level but also in the field, 

particularly in areas such as health, children's services, and so on. A 

serious deficiency exists in that, outside of Title XX, DSHS has no real 

regional or local planning capacity. 
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Reaommerulations 

• At the Searetary level, planning, evaluation and researah staff should 

be aombined in an Offiae of Planning, Evaluation and Researah (OPER) 

under the Deputy Searetary. This offiae should support the 

Searetary's role as integrator of aonfZiating program and resourae 

priorities. It should perfo1'111 e:r:ternal evaluations of the program 

divisions, faailitate inter-divisional aooperation, and identify needs 

for serviae not falling within any single division's pervieu,. The 

following units would be smaller in size than at present and would 

avoid dupliaating similar efforts at the division level. 

Planning Unit - This unit would review data on DSHS' 

aahievement of the Governor's human serviae priorities. It 

would also revieu, evaluation info1'11lation from all souraes 

(divisional, regional, loaal and federal) in order to advise 

the Searetary and Deputy Searetary, in aonsultation with the 

Department's "budget staff, on the means of integrating 

aonfliating program policy priorities and bud.get requests from 

the divisions and regions; and to identify and plan for serviae 

needs that will take the integrated effort of several divisions. 

Evaluation Unit - This unit would be aa:pable of both program and 

fisaal audit and would evaluate the program divisions, assist 

regional offiaes in the revieu, of Zoaal offiae operations, and 

evaluate aontraator perfo1'11lanae as requested by the region. 

Researah Unit - A staff of e:x:perienaed researahers would aonduat 

researah studies that aould not be perfo1'11led in the program 

divisions, as needed by the Searetary and regional 

administrators. 

• The program divisions should be provided with planning and researah 

staff of their own. The major funation of these ~taffs would be to 
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develop alternative progrcon priorities and plans on both a short- and 

long-range basis for their division management. Evaluation of the 

progrcon divisions would remain the responsibility of the Secretary, 

assisted by the regional administrators. The.divisions, however, 

should remain free to conduct in-house management evaluations of 

progrcon operation and employee performance as necessary for effective 

administration. 

The regional administrators' staff, consistent with their 

responsibility to assist the DSHS Secretary, would be capable of 

planning, performing local office operations review and contract 

monitoring and evaluation. Regional staff would be organized into 

tecons to perform each of these functions. Each tecon would be headed 

by a team leader, the major resource person at the regional level in 

the function to be performed (e.g., planning, operations review). The 

team, approach would allow the mazimum integration of closely tied 

functions and prevent the development of oversized regional staffs. 

The manner in wh~ch the region and the Office of Planning, Evaluation 

and Research would divide evaluation activities should be carefully 

noted. OPER would be responsible for the external fiscal and 
performance evaluation at the progrcon division level and the other 

administrative support units, including the regional offices 

themselves. The regional offiae woulq be responsible for the fisaal 

and progrcon audit of all local offiaes under its coordination and all 

major loaal governmental and private agency vendors in its area. OPER 
and the regions would cooperate with one another in coordinating 

evaluation activities. The regions could call up~n OPER specialists 

for special audits. Evaluation priorities at both levels would be 

identification of the degree to which the Governor's designated human 

service priorities have been achieved; evaluation of management 

operations supporting program priority achievement; and evaluation of 

the effectiveness of individual employee performance appraisal systems 

in terms of their desirable and undesirable iTlT[)act on service 

delivery. 
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The concept of integrated regional services, which was a major element in 

the original plans for DSHS, has not been implemented. The regional 

administrators are still basically district public assistance managers and 

exercise little functional control over services offered outside the 

offices and bureaus of the Community Services Division. Service delivery 

at the local and regional levels tends to be fragmented, rather than 

integrated or even well coordinated., and the centralization of decision

making on most matters in Olympia has led to confusion over roles and 

responsibilities among program staff at all levels. 

Services at the local level are fragmented into ESSO and non-ESSO services. 

Separate administrative lines exist for vocational rehabilitation, 

developmental disabilities, adult probation and parole, and other 

categorical programs. There are no real incentives to coordinate these 

programs. Therefore some services are duplicative (e.g., chore services, 

homemaker services and home health aid services) while some needs are 

underserved or go unmet (e.g., services to families). Clients must seek 

out needed services at different offices, often in separate buildings; the 

one-stop service center concept which was anticipated in the creation of 

DSHS does not exist. 

Local office operations vary greatly across programs in organization, 

staffing patterns and quality of service delivered. The Panel noted 

substantial differences in the quality and quantity of equipment, amount of 

floor space and location of offices between ESSO and non-ESSO services. 

Vocational rehabilitation, developmental disabilities and adult probation 

and parole services have visibly higher status--which further exacerbates 

the "pecking order" of clients within DSHS. Where ESSO and categorical 

services are co-located, facilities allocated to ESSO operations tend to be 

less desirable and less spacious. Some ESSO facilities have inadequate 

work space for staff and too few interview booths to allow clients to speak 

privately with social service as well as financial service staff; within 
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the ESSO, financial staff have first priority. Both clients and social 

service workers see a lack of sensitivity to stressful situations in this 

environment. A substantial discrepancy between the salaries of parole 

officers and vocational rehabilitation counselors, on the one hand, and 

social service caseworkers, on the other, contributes further to status 

differences in DSHS service delivery systems. (See also page II-5.) 

Salary differentials, caseload and paperwork pressures, the several layers 

of bureaucra~y and the lack of career advancement opportunities all combine 

to cause extremely low morale among ESSO staff. 

The generation of a complex set of constantly changing programs, policies 

and delivery systems by the federal government, the state Legislature and 

DSHS in Olympia has resulted in a number of problems and a certain amount 

of confusion for staff at the regional and local level. For the most part, 

DSHS field personnel and local citizens and officials have little input 

into these centralized decisions; nor are decisions always communicated in 

a clear or timely manner. As a consequence, there appear to be frequent 

breakdowns in both vertical and horizontal communications between Olympia 

and the field. For ESSO staff, there is much confusion over the role and 

authority of program managers, particularly in the Office of Family, 

Children and Adult Services (OFCAS), and the role and authority ~f regional 

service delivery coordinators (staff who act as field consultants and 

program experts). 

At present,.. one regional service delivery coordinator assumes the 

consultant-expert role for all ESSO programs in the region. ESSO staff do 

not have direct access to Olympia-based program managers but must route 
questions through the regional offices. These coordinators do not, 

however, have enough information, expertise or authority to answer many of 

the q~estions referred to them from the local offices and often must 

themselves call Olympia for answers to field inquiries. The result is lost 

time .and a large potential for incomplete information, as the answers from 

Olympia are filtered through the regional staff. Not surprisingly, most 

field staff and local office administrators view the current regional 
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structure primarily as another "hoop" to go through and as a largely 

unhelpful and delaying layer of administration. 

The Department's relations with communities and local governments are 

frequently unsatisfactory. Existing community resources in the voluntary 

sector are underutilized by DSHS due to a lack of DSHS leadership or 

interest, the centralization of most departmental decision-making, a lack 

of significant community outreach and a poor public relations/public 

education effort. Local resources are rarely coordinated with DSHS 

program resources for enhanced effectiveness in the delivery of services to 

those in need. Clients and citizens in local communities complain that the 

Department's leadership is not responsive to their views on program 

priorities. They assert that citizen participation in the Title XX 

planning process and regionally-defined needs and priorities have been 

largely ignored, citing the example of regional Title XX committee 

recommendations which favored funding for family services and the 

Department's decision against any funding for that program. County and 

local government officials claim that the Department rarely coordinates 

shifts in priorities and funding with them. They rarely receive advanced 

notice of the potential effects of policy changes on the local programs and 

services for which they are responsible (see also pages II-112 ff.). 

Reaorrmendation on Serviae Integration and Regionalization 

• A regionaZized integrated serviae delivery system shouZd be designed, 

implemented and tested in woof the Department's si:c regions, one in 

Eastern and one in Western Washington. ESSO and non-ESSO serviaes 

wouZd be inaluded in the wo pilot projeats. Institutional serviaes 

wouZd NOT be plaaed under the authority of the regionaZ administrators 

but wouZd aontinue to be administered aentralZy. Certain pZanning, 

personneZ and budget funations and staff would be deaentraZized from 

OZympia to the regions. ImpZiait in our reaorrmendation to 

deaentraZize is the assumption that program development and monitoring 

at the divisionaZ ZeveZ aan be separated from the day-to-day 
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administration of direat serviaes at the regional ZeveZ without a Zoss 

in program integripy. Integration of serviaes and regionaZization of 

functions should be pushed as far as possible in the pilot projeats. 

We d.o not propose major inareases in regional administrative overhead, 

nor d.o we antiaipate any savings of d.oZZars in the short- or Zong-run. 

Our e:x:peatation is that more and better serviaes aan be provided to 

people within aurrent funding limitations. 

The Panel reaognizes that any effort to redesign a delivery system and 
implement it untested, statewide, is ZikeZy to faiZ. For that reason, 

we reaommend that two regional pilot projeats be developed and tested 

for a period of three years. In addition to aurrent ESSO serviaes, 

deveZopmentaZ disabilities, voaationaZ rehabilitation, adult probation 

and parole, juvenile parole, serviaes to the blind and deaf, 

aZaohoZism, <1rug abuse, eZderZy and mental health programs would be 

inaZuded in the two regional pilot projeats. Eaah of these programs 

should be evaluated as to whiah funations are most effeativeZy 

performed in Olympia and whiah at the regional or ZoaaZ offiae ZeveZ. 

The best ideas of both the MuZti-Serviae Delivery System (MSDS) 

developed at the Olympia Center in Bremerton in 1972 and the SoaiaZ 

Serviae Delivery System (SSDS) aurrentZy being tested in Yakima should 

be inaorporated in the projeat implementation plans. 

Early attention should be direated to•~he development of instrwnents 

and a monitoring system for desaribing, demonstrating and evaluating 

the e:ctent of serviae integration and regionaZization and their 

positive and negative effeats. If, after aarefuZ evaluation, these 

projeats appear to improve serviae delivery, the system would be 

graduaZZy phased in statewide over an additional two-year period. If 

the integration or regionaZization of aertain serviaes or funations 

does not appear to improve serviae delivery, those serviaes or 

funations would not be aontinued in the pilot regions. If the 

projeats themselves are not suaaessfuZ, they too would be 

disaontinued. This projeat approaah should aZZow better 
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impZementation of services integration and regionaZization, better 
probZem-identification and probZem-soZving, and better evaZuation of 

the effects of service integration for cZients and service outcomes in 

various programs. 

In the Department's originaZ regionalization effort, the major 

obstacZes to effective service integration appear to have been the 

differing professionaZ outZooks of staff from the separate programs 

and the Zack of personaZ commitment of those staff to service 
integration. We therefore recommend that aZZ staff positions in the 
two regions be established as "project" positions to aZZ()I,] an 

extensive statewide recruitment d:t>ive for departmentaZ staff committed 

to the deveZopment of integrated services. These individuaZs wouZd 

carry the major responsibility for designing ZocaZ and regionaZ office 

operations and structures. 

AZthough the PaneZ does not intend to specify detaiZed designs for 

ZocaZ and regionaZ operations--we prefer to Zeave those detaiZs to 

e:r:perienced delivery staff 7/Jho aacept the chaZZenge of designing and 

impZementing the piZot projects--we offer the foZZowing guideZines: 

Directors of program divisions shouZd be responsibZe for setting goaZs 
and d.eveZoping minimum quaZity standards for services deZivered. 
RegionaZ administrators shouZd have as much fZe:cibiZity as possibZe in 

the organization and management of services. Eaah regionaZ 

administrator shouZd have the authority and responsibiZity to deveZop 

and manage a regionaZ builg_et, aZZocate staff, and pZan with ZocaZ 
communities~ to accompZish service goaZs and objectives. RegionaZ 

administrators wouZd controZ certain discretionary funds which 1JJOUZd 
be used fZe:cibZy in meeting needs identified in each region. The area 

in which it is most feasibZe for regions to use such funds is 
purchased services. For e:r:ampZe, some or aZZ TitZe XX funds couZd be 

distributed among the six regions in the form of bZock grants with the 

onZy stipuZation being that certain service goaZs be met. The 
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regional offiaes, in aonJunation uJith regional and loaal pZanning 

groups and the regional advisory aommittees, aould then establish 

priorities aaaording to regional needs and determine the kinds of 

serviaes whiah would best meet priority goals. Our intent is to 

inarease both the administrative and aorrmunity pZanning aapabilities 

of the regions. Categoriaal funds for programs suah as mental health, 

developmental disabiZities and voaational rehabiZitation wouZd not be 

inaluded in disaretionary regional monies. The delivery of serviaes 

to alients of these programs would be integrated uJith other serviaes 

in the region; aategoriaal dolZars would not be integrated but aould 

be used only for the intended alient groups. 

Certain problems uJill arise when aategoriaal programs are brought into 

the piZot projeats. Coping with federal requirements for single state 

plans, single state agenaies and the provision of equal serviaes 

statewide uJill aall for areative design efforts and the possible 

request of federal waivers. Categoriaal approaahes are divisive by 
definition and by intent. The pilot projeats should aim toward 

developing integrated regional pZans whiah still offer visibility to 

aonstituent programs and serviaes. 

Staff should be available at the regional level to perform the 

following funations: 

Serviae advoaaay (see page III-li'i) 

Vendor relations (see page III-13) 

Liaensing of vendor faailities and programs 
Training and staff development (see pages V-1 ff.) 
Title XX planning 

Contraat administration (negotiation and evaluation of all vendor 

and loaal government aontraats) (see pages V-10 ff.) 

Support enforaement 

Community resourae development and aoordination 

PZaaement in supportive living arrangements (see page II-111) 
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Regional advisozy aOTTUTlittee staff support 
Regional planning, budgeting and acaounting 

Management information system evaluation (see page V-1:3) 

Operations revie1JJ (for ZoaaZ offiae .perfo:mzanae audits) 

SpeaiaZist aonsuZtation for the blind, the deaf and the 
deveZopmentaZZy disabled. 

Regional, administrators, in reaognition of their aritiaaZ roZe in 

serviae aoordination and delivery under ou:z, proposals, shou.Zd report 

direatZy to the Deputy Searetary ZeveZ of DSHS. Strong support and 
backup from and in Olympia uYiZZ be essential to the suaaess of the 

regional struature we are proposing. 

At the ZoaaZ offiae ZeveZ, a single intake system should be 
established. (Single intake should be implemented in nonpiZot regions 

as weZZ, see page II-7.) Greater use should be made of generalists 

as opposed to speaiaZists (e.g., deveZopmentaZ disabilities 

aase1JJorkers, foster aare speaiaZists). Where speaiaZized skiZZs are 

required, the team approach should be used. SpeaifiaaZZy, we 

reaommend experimentation uYith the aase manager system =entZy used 

by voaationaZ rehabilitation aounseZors: A aase would be assigned to 
a single worker who would be responsible for either delivering needed 

serviaes or aating as a broker to ensure that serviaes are provided by 
other team members or purahased from vendors. It LJOUld aZso be that 
worker's responsibility to fol,7,ot,J up the aase to ensure that serviaes 

were provided. This system would inarease aaaountabiZity for the 

worker both to the aZient and to the Department and enaou:z,age more 

aomprehensive approaahes to meeting people's needs. (The aase manager 

model should not be attempted in nonpiZot regions; uYithou.t serviae 

integration, its effeativeness in improving serviae delivery to 

aZients would be Zimited.) 

In the pilot regions advisory aommittees t,JQU.Zd work aZoseZy uYith the 

regional offiaes in implementing regionaZization. Their major 

https://t,JQU.Zd
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functions would include Title XX planning, monitoring and evaluating 

DSHS programs and achievements in the regions, and producing 

recommendations for the State Advisory Committee's biennial human 

services report (see page IV-5). Regional advisory committee 

members should include clients, citizens from the local communities, 

representatives from private social service agencies (e.g., United 

Way), local elected officials, school officials, legislators, local 

planning board members (mental health, LEAA, CETA, aZaohoZism), and 

vendors. Ethnic and minority group? should also be represented. 

Some members of regional advisory committees should be appointed to 

the State Advisory Committee. 

We are fully aware that a service integration effort was initiated 

once before and that there are no guarantees of our proposed project's 

success. We do not e:i:pect miracles. Nor do we e:i:pect that service 

integration and regionalization will solve problems whose primary 

cause is insufficient funding. For these reasons, we have insisted 

that a strong evaluation component be included in the pilots. But we 

are convinced that with dedicated personnel and a strong commitment 

from the Department's top management, a regionalized and integrated 

service delivery system can and wilZ work to the advantage of 

citizens, clients and DSHS staff alike. 
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• Alcoholism 
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Rehabilitation and 

Services to Disabled 

Vocational 
Rehabilitation 

Developmental 
Disabilities 

Services 
to 

Blind 

Services 
to 

Deaf 

Supportive Living Services 
(CCFs, Adult Family Homes, Group Homes) 
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Alcoholism Mental Medical Public Health 
& Drug Abuse Heal th Assistance Health Planning 
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Division 
of' 

Adult Corrections 

[___ ---- ~--~---~ 
Work/Training ProbationSpecialists for Institutions Release and P!lrole 

• Mental Heal th 

• Drug Abuse 

• Alcoholism 

• Vocational 
Rehabilitation 
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GLOSSARY 

AFDC Aid to Families with Dependent Children 

BDD Bureau of Developmental Disabilities 

BJR Bureau of Juvenile Rehabilitation 

BSS Bureau of Social Services 

CCF Congregate Care Facility 

CETA Comprehensive Employment Training Act 

CPS Child Protective Services 

cws Child Welfare Services 

DD Developmentally Disabled 

DHEW U.S. Department of Health, Education and Welfare 

DOP Department of Personnel 

DSHS Department of Social and Health Services 

DVR Division of Vocational Rehabilitation 

EPSDT Early and Periodic Screening, Diagnosis and Treatment 

ESSO Economic and Social Services Office 

GAU General Assistance - Unemployable 

HSA Health Systems Agency 

ICF Intermediate Care Facility 

JPS Juvenile Parole Services 

LEM Law Enforcement Assistance Administration 

MH Mental Health 

MMIS Medicaid Management Information System 

MR Mentally Retarded 

OCD Office of Community Development 

OFCAS Office of Family, Children and Adult Services 

OSE Office of Support Enforcement 

RCW Revised Code of Washington 

SNF Skilled Nursing Facility 

SRTC State Residential Training Center 

SSA Social Security Administration 

SSI Supplemental Security Income (Administered by SSA) 
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Title XVIII 

Title XIX 

Title xx 

WAC 

WIN 

WLPC 

A-2 

Medicare Provisions of the Federal 
Social Security Act 

Medicaid Provisions of the Federal 
Social Security Act 

General Social Services of the Federal 
Social Security Act 

Washington Administrative Code 

Work Incentive Program 

Workload Planning and Control 
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APPENDIX B 

DESCRIPTION OF PROGRAMS AND SERVICES 
FOR 

FAMILIES, CHILDREN AND ADULTS 

Programs 

Income.maintenance programs provide monies for food, shelter, and 
clothing to those citizens in the community who meet basic 
eligibility criteria established by DSHS. 

Medical care is available to those individuals determined eligible. 
Those eligible are individuals receiving financial grants and other 
individuals who meet income level requirements. Medical programs 
can provide for emergent, preventive, remedial, and chronic health 
needs for eligible clients. 

Food stamps are available to clients receiving financial assistance 
grants and to other low-income individuals. The food stamp program 
enables participants to purchase designated foods at a reduced rate. 
The intent of the program is to provide a more nutritionally 
balanced diet for low-income people. 

The donable food program provides food commodities for individuals 
receiving financial assistance and other low-income persons. The 
program enables participants to receive food stuffs in a quantity 
predetermined by the size of the family. 

Social services are provided to eligible clients upon request. 
Services are directed toward helping families and individuals 
improve social functioning and achieve maximum independency. A 
description of services provided follows. 

Services 

Child protective services (CPS) are required by state law. This 
service is initiated on the basis of a report or complaint received 
in an ESSO alleging abuse, neglect or exploitation of a child under 
18 years of age and includes any mentally retarded person regardless 
of age. CPS provides or arranges for a wide spectrum of services 
on behalf of children who are reported to be abused, neglected or 
exploited, or who are threatened with harm through abusive, 
neglectful or exploitive acts by those responsible for their health, 
safety, and welfare. Casework intervention is intended to resolve 
family problems, thereby retaining the family unit intact. In 
those situations where problems cannot be resolved through casework 
intervention, other action is initiated. 

Child foster care service includes preventive services to children 
in their own homes to avoid placement in an alternate living 
arrangement, information and referral services to avoid foster 
care placement, information and referral services to reunite 



437 

B-2 

families of children who have been placed in foster care. This 
service also includes staff activities in recruitment, study, and 
licensing of foster care facilities, including foster family homes 
and group facilities. Casework services include the assessment of 
the child's needs for placement; determination of eligibility for 
foster care; counseling services with or on behalf of children and 
their families to remedy the needs for foster care or to plan for 
stable, long-term substitute care; follow-up services to the child 
in his/her own home after replacement there; and self-sufficiency 
services for children who reach their maturity while in foster care. 

Adoption services provide the legal and social process for 
establishing a· legal relationship between a child and a parent when 
they are not so related by birth. Services performed by caseworkers 
include the recruitment, study and approval of prospective adoptive 
families, and evaluation of children received by the agency for 
adoption. Following the placement of a child in an adoptive home, 
counseling and/or referral of families and children are made when 
appropriate to ensure success. If adoption plans fail, alternate 
plans are made for the child. DSHS participates in locating and 
exchanging children and adoptive families at the state level and 
nationally and administers the state's adoption subsidy for private 
agencies. 

Child day care services provide for care and protection of children 
under the age of 15 from eligible families during that portion of 
a 24-hour day that the child's parents are unable to provide 
necessary care supervision. Servfces offered by the Department 
enable parents to enroll in training or employment leading toward 
self-sufficiency and self-support or as part of a CPS case plan. 
Casework services include the determination of need for the service, 
case planning, and periodic reviews of eligibility for receipt of 
service. In addition, local offices are responsible for licensing 
day care homes and centers which have met certain minimum standards. 
Day care services also provide information and referral for all 
citizens interested in obtaining day care services such as day care 
homes, center;;·, cooperatives, pre-schools, and sitters in their 
geographic area. 

Health support services include a broad spectrum of services to 
eligible persons who are ill or disabled or who have had health 
problems of either a temporary or chronic nature. Casework 
services include counseling individuals and families; assessing 
their needs; referring them to services; and planning and coordinating 
with different programs to obtain services (e.g., Crippled Children's 
Services, Maternal and Child Health Services, Bureau of Developmental 
Disabilities, Area Agencies on Aging, and Income Maintenance programs). 
At present; significant emphasis is being placed on the Early and 
Periodic Screening, Diagnosis and Treatment (EPSDT) program, which 
is available to eligible youths under the age of 21 years. This 
program screens for conditions which may be detrimental to a youth's 
health and then gives follow-up diagnosis and treatment as appropriate. 
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Family planning services are intended to enable individuals of 
child bearing age to make choices regarding the number and spacing 
of children. Services provided include outreach, information, 
referral, support services (such as transportation and child care), 
counseling, education, medical care, and follow-up. Family 
planning medical services include physical examinations, lab tests, 
diagnosis, treatment, surgical procedures, drugs, supplies, devices 
and related counseling furnished, prescribed by or under the 
supervision of a physician. Referrals to other appropriate sources 
of help are a vital part of the services provided by caseworkers. 

Homemaker services are provided to individuals and families in 
their own home or in special group situations outside their home 
to help maintain them in the home setting. Homemaker services 
include the casework functions of determining need for service, 
developing a plan with the client, and monitoring that plan. They 
also include teaching clients personal care, home management, 
household budgeting, maintenance and care of the home, food 
preparation and nutrition, supervision and discipline of children 
and adults unable to care for themselves, and information and 
referral regarding community resources to improve home and family 
functioning. 

Chore services are provided to individuals and families to help 
them achieve or maintain their self-sufficiency and/or to prevent 
unnecessary or inappropriate institutional care. The service 
consists of assisting eligible persons with the costs of hiring 
persons to perform household tasks which they are unable to do 
themselves because of frailty or other conditions. 

Adult protective services proviqe for the identification and prompt 
response to requests regarding individuals in need of protection. 
Casework services include counseling, arranging for alternate living 
arrangements, assisting in the location of medical care, legal 
services and other community resources, and arranging for and 
providing other appropriate departmental services, such as homemaker, 
chore or volunteer services. Casework services involve direct work 
with families of alleged abused and/or neglected adults, referral 
to mental health centers of either the adult at risk or members of 
the adult's family, and advocacy on behalf of the client, where 
necessary. Service activity may include coordination with local 
health departments, law enforcement officers, attorneys (particularly 
where guardianship or conservation of property are involved), or 
clergy. 

Adult day care services provide part-day care for aged people who 
are not capable of full-time independent living but who do not 
require 24-hour care. Services include meals, physical therapy, 
personal care and social activities. 

Placement services assist persons in selecting the appropriate 
community or institutional placement when alternate care living 
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arrangements are needed. These services are provided in close 
cooperation with the client's attending physician and the 
Department's nursing care consultant. Initial planning with the 
client and/or the family to learn the client's needs, habits, 
lifestyles, and preferences is especially important in the place
ment process if the client is to derive the most from his/her 
living situation. Replacement or relocation of a client as the 
client's needs change is also part of this service. Alternate 
living arrangements range from hospitals to nursing homes to CCFs 
to adult foster homes. 

Information and referral services are provided to any member of 
the community wishing to obtain information about services 
provided by DSHS and other community agencies. A needs assessment 
is made at the time of a request for information, followed by a 
determination about available services or referral to an appropriate 
provider. The knowledge and expertise of the caseworker often 
help potential clients gain access to services offered by DSHS or 
in the community. 
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INCOME MAINTENANCE PROGRAMS 

Aid to Families with Dependent Children - Employable (AFDC-E) 

Provides a monthly grant, medical coverage and food stamps to child(ren) and 
parent(s). 

1. Deprivation is based on memployment of father. 

2. Income and resources must be less than state standards. 

3. Father must register with Employment Security and WIN. 

4. Father must have work history (earned $50.00 in six of last 13 quarters, 
or received UC in last year). 

5. Parents must apply for and make use of potential and existing resources. 

Aid to Families with Dependent Children - Regular (AFDC-R) 

Provides a monthly grant, medical coverage, and food stamps to child(ren) and 
parent(s). 

1. Deprivation must be based on incapacity, death or absence. 

2. Income and resources must be less than state standards. 

3. Parent must register with Employment Security and Work Incentive (WIN) 
Program if employable and children are six years old or older. 

4. Parent must cooperate with and assign child support to the Office of 
Support Enforcement. 

5. Parents must apply for and make use of potential and existing resources. 

Aid to Families with Dependent Children - Emergency Assistance (AFDC-K) 

Provides a grant, medical coverage and food stamps to child(ren) and 
parent(s). 

1. Used when immediate assistance is needed for food, clothing, shelter 
or medical needs. 

2. Used when family is ineligible for ADC for other than financial reasons, 
or when ADC eligibility has not been established. 
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3. Grant may be paid for period application is expected to be pended. 

4. Limited to one period (up to 30 consecutive days) in any 12 consecutive 
months. 

5. Child(ren) must have lived with parent(s) for six months prior to 
application. 

6. Income and resources must be less than state standards. 

Supplemental Security Income (SSI) 

A state financial supplement to Social Security Assistance administered 
by the Federal Social Security Administration. 

1. Eligibility is based on income, resources, and permanent disability 
or age (65 years or older). 

2. Recipient is eligible for medical coverage through DSHS local office. 

3. Recipients living alone are eligible for food stamps from DSHS local 
office. 

4. Recipients can apply for chore services at DSHS local office. 

General Assistance - Unemployable (GAU) 

Provides a monthly grant, medical coverage and food stamps to an unemployable 
adult. 

1. Incapacity must be based on a medical report with diagnosis, prognosis, 
and be for at least 30 days. 

2. Income and resources must be less than state standards. 

3. Individual must cooperate by getting medical treatment. 

4. Individual must apply for and make use of potential and existing 
resources. 
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Food Stamps 

A U.S. Department of Agriculture, Food Nutrition Service program, which 
assists households in buying food at reduced rates. 

1. Eligibility is based on income, resources, work registration and 
deductions of entire household. 

2. Continuing grant recipients are eligible, based on grant income. 

3. Non-grant recipients must apply separately. 

4. Allowable deductions include shelter costs, medical bills, child 
care, funeral and disaster expenses. 

5. Authorization card (ATP) may be exchanged for food commodities at 
zero cost. 

6. Only one ATP can be used per month. 
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DEPARTMENT OF SOCIAL AND HEALTH SERVICES 
1975-77 BUDGET 

FEDERAL FUNDING SOURCES 

Total Budget $1,475,935,498 
State Dollars 841,833,190 
Federal Dollars 633,008,105 
Local Dollars 1,094,203 

DSHS Programs Directly Tied to Federal Programs and Dollars 

Match 
Ratio Federal State Total 

Public Assistance 
Grant Programs* 

Aid to Families with 
Dependent Children 53% federal $160,ll7,906 $137,942,232 $ 298,060,138 

47% state 

Federal Emergency 
Assistance 50% federal 2,412,,958 2,412,957 4,825,915 

50% state 

State Supplementa
tion to the Federal 
Supplemental Security 
Income Program 31,750,633 31,750,633** 

Administrative 
Staff for Public 
Assistance Program 25,587,944 22,763,466 48,350,410 

Social Services 

Title XX Social 
Security (Basic 
Social Services 
Program) 75% federal 82,445,669 27,515,223 ll0,060,892 

*The Public Assistance and Medical Assistance Programs include state only General 
Assistance and Medical Assistance which are funded at total state option. The 
General Assistance Budget for 1975-77 is $26,862,605; State Medical Assistance 
is $25,569,885. 

**The SSI program is federally administered by Social Security. The program provides 
basic income support to the aged, blind, and disabled. The federal share is part 
of the federal budget. The state supplements the basic federal SSI grant. The 
current standard for King County for an individual is $201.90, with the state 
providing $34.10 and the federals $167.80. 
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Match 
Ratio Federal State Total 

Social Services (Contd.) 

Work Incentive Program $ 1,694,048 $ 188,227 $ 1,882,275 

Aging Program 
Older American Act 
Total 17,300,000 1,900,000 19,200,000 

Title III and VII 13,500,000 0 13,500,000 

SB 1316 3,800,000 1,900,000 5,700,000 

Medical Assistance 

Nursing Homes (Skilled 
Nursing Homes and Inter-
mediate Care Facilities 
funded through Title XIX 
of the Social Security 
Act) 53% federal 

47% state 
79,387,504 69,005,819 148,393,323 

Basic Medical Assist-
ance (Title XIX -
Medicaid) 53% federal 

47% state 
122,712,299 124,406,924 247,119,223 

Medical Assistance 
Administration 9,014,122 

I 
7,738,1f1 16,742,873 

Vocational Rehabilitation 

Federal DVR Act ~80% federal 
'20% state 

31,285,054 4,023,359 35,308,413 

Services to the Blind 3,012,586 997,064 4,009,650 

Public Health 29,056,045 14,641,368 43,697,413 
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Administrative and 
Support Services 

Prorated 40% federal 
share 

Title IV-D Support 
Enforcement and 
Collections for 
AFDC Cases 

Total DSHS Programs 
Directly Tied to 
Federal Programs* 

D-3 

Match 
Ratio Federal State Total 

$ 23,647,375 $ 40,264,449 $ 63,911,824 

2,604,116 857,297 3,461,413 

$590,277,626 $486,496,769 $1,076,774,395 

*The remainder of DSHS programs which include Adult Corrections, Mental Health, 
Developmental Disabilities, and Juvenile Rehabilitation, are basically state 
funded. These programs do contain special federal grants such as LEAA or funds 
from the Federal Developmental Disabilities Act, but these funds do not represent 
a major element of these programs. 
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The Department of Social and Health Services 
Report to the Governorts Indian Advisory 
Council 1977-78, submitted as part of this 
exhibit, is on file at the U.S. Connnission 
on Civil Rights. 



447 
Exhibit No. 21 

The material requested for this exhibit is 
contained in Exhibit No. 18. 
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Exhibit No. 22 

STA1EOF DEPARTMENT OF SOCIAL AND HEALTH SERVICES 
WASHINGTON Olympia, Washington 98504 

DixyLeeRay Harlan P. McNutt, MD, MPH, Secretary
Governor 

October 28, 1977 

Arthur S. Fleming, Chairman 
U.S. Commission on Civil Rights 
1121 Vermont Avenue N.W. 
Washington, D.C. 20424 

Dear Mr. Fleming: 

During my testimony before your commission in Seattle, 
Washington, on October 20, 1977, there were two questions 
I was not able to answer with certainty, and it was agreed 
that I would subsequently respond in writing. 

First, I am able to confirm that, to the best of the knowl
edge of our Indian Desk, no individual Indian or tribal 
government has lodged a discrimination complaint, formal 
or informal, as to implementation of Title VI of the 1964 
Civil Rights Act. 

The second question concerned the method used by our Depart
ment of Social and Health Services for monitoring Title VI. 
I was correct in my testimony that the department's Office 
of Minority Affairs has continued full responsibility for 
statewide monitoring after the Indian Desk was split off 
as a separate entity a few years ago. As I explained, I 
was not involved in the meetings that resulted in the 
Indian Desk's being separated out of the Office of Minority 
Affairs, nor do I possess the background information on any 
decision regarding Title VI monitoring. 

As you know, the Governor's Select Panel Report on the 
Department of Social and Health Services was one of the 
documents included in the Commission's subpoena. Those 
materials include recommendations relative to Indian affairs 
that should accomplish clarification of responsibility for 
Indian concerns under Title VI. 
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The material requested for this exhibit is 
contained in Exhibit No. 20. 
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Superintendent of Public Instruction G 
DR. FRANK B. BROUILLET • OLD CAPITOL BLDG .• OLYMPIA, WASH. 98504 ~ 

December 28, 1977 

Mr. Paul Alexander 
Assistant General Counsel 
United States Commission on Civil Rights 
Washington, D.C. 20425 

Dear Mr. Alexander: 

Your recent letter asked that I provide you with information concern
ing actions of this office or the State Board of Education to require 
that public school teachers in Washington State have inservice training 
concerning Indian culture and history. 

We encourage school districts throughout the state to offer such 
inservice programs. However, we have not mandated such programs 
since neither this agency nor the State Board of Education has the 
financial resources necessary to implement inservice programs in 
local school districts. Current state apportionment does not include 
any resources for inservice education. 

During the last session of the Legislature, I submitted a budget 
request for funds to support inservice programs. However, the 
Legislature did not appropriate any funds for inservice. 

I am supportive of efforts to increase our teachers' knowledge and 
awareness of the contributions made to our state and to the nation 
by the Native Americans. 

If you have other questions, please contact me again. 

Sincerely, 

1-~~diif: 
Frank B. Brouillet 
State Superintendent 
of Public Instruction 

FBB/pc 



451 
Exhilrit No. 25 

C::. I""-<· r. :r. ~ ,,.,...... r- fl 
-9'-b-'~--L t:\..z<:"'t:..if:: 

POST OFFICE BOX 1118 □ TAH0UJf. WASHINGTON 985B7 0 TELEPHONE 1206) 276-4448 

HUMAN RESOURCE DIVISION (206)276-4417 

December 1, 1976 

William T. Quick 
Chief Office of Family Children and Adult Services 
D.S.H.S. 
Olympia, WA 98504 

RE: Title XX Daycare 

Dear Mr. Quick, 

I would like to bring to your attention some problems that have arisen with 
the Region VII Daycare plan. The Quinault Tribe recently obtained a pro
visional daycare license. Quinault Daycare mothers have applied for Title 
XX Daycare funds. To date, only two mother's out of eight have been found 
to be eligible. Therefore, the Region VII Daycare plan has been found to 
be of little practical val~e to the Quinault Tribe. 

The primary problems are: 

l. Lack of housing on the reservation. Mothers who live next to 
the exterior boundaries are not eligible.

2. There are no provisions made to determine eligibility for fishing
and clam digging income. 

In conclusion I am requesting a meeting of the five tribes and representa
tives of your office to attempt to resolve these problems. 

Thank you for your cooperation. 

Sincerely, 

~~?;;.d~ 
Goldie M. Denney "''-1.. 
Socia] Service Director/ " 

JV tJ R~ f'l'J 
/1/d "'/fes,oe,.,y3c 711 
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Marv Christensen December 8, 1976 
Service Delivery Coordinator 

Ralph E. Mackey, Administrator 
By: Dorothy Sisler, Asst. Administrator 

and Gary Anderson, Casework Supervisor 

QUINAIJLT DAY CARE CENTER 

This memo is to confirm the telephone inquiry and response from the Region VI 
Social Services Coordinator on November 17, 1976 regar<!ing Quinault Indian 
application for child care. At that time this office was ~old that tho Indians 

•· would have to reside on the Quinault reservation to be eligible, for the 80:Z: of 
state med-tan income, provir.ion of Title XX, page 108, and Memo 76-117. 

Tho Ouinaults _have established a Day Care Center and have a provisional license 
approved from September 1, 1976 through March 1, 1977 .. Twenty children can 
receive care. Under the terms of the Child Care Ceater contract currently 
being negotiated with DSIIS (verbal approval has apparently boon given) , the 
agency could fund up to $20,706 for tho six month period if all 20 children 
receivin~ care were cli~iblc. There arc currently 18 children receiving care 
a t tJ,e center. 

Aberdeen E~~P. has received 8 applications since the opening of the center. Of 
these,two have been approved for four children, two have been denied because 
of income in 07.cess of the 80% state median inco~e. and four are pendfnr,. 

The problems being encountered are the requirements for residence on the 
Quinault reservation and the determination of income for aelf-employed persons. 
The Indian~ arc frequently emplcycd seasonally and do not receive receipts for 
payment for fish and clams, m"k1.ng verificatfon of income difficult. if not 
impossible should it be necessary to do so. 

The residence requirement is causing difficulty for regi~tered Indians employed 
on the r,c:.servation but who have not been able to secure housing there. There 
are 75 fa~ilies'on the wait.in~ list for housing. Possibly another 100 families 
would apply except for t.he considerable delay in meeting re')uests for hm'9ing. 
If they are unable to find a place to live on the reservation, the Indian 
fa:ailics try to tin~ ~rters in the small towns bordering the reservation. 
Thc~c is another group who,-...,hile not emrloyed on the reservation, ~re still 
trying to find housin~ there. Some of these people mi~ht also he eligible 
for day care scrvices~if they could secure housing on che reservation. 

The Quinault Day Care !lent.er is t.he only facility of its kfod in that. area and 
does provide a service desired by the Indians and developed by them. 

It is hoped t.his information vtll be useful to you in understanding some of 
the special concerns of the Quinaults. It is our intent to be as helpful as 
ge can within the constraints of department policy, regulations and resources. 

DS:vl 
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Exhilnt No. 26 
OFFICE OF 

COUNTY COMMISSIONERS P.O. BOX 350 
MONTESANO, WASHINGTON 98563 

"MIKE"' MURPHY 
FIRST DISTRICT 

PHONE (206) 249-3731 

.JOHN PEARSALL 
SECOND DISTRICT 

ROLLAND ,.OMAR"' YOUMANS 
THIRD DISTRICT 

fmn~"ll® ~!.ti!I~~ ~Wm!m 
~~ CJMil' ~li'..lm!>J<l 

December 27, 1977 

Mr. Paul Alexander 
Assistant General Counsel 
United States Commission on Civil Rights 
Washington, D. C. 20425 

Dear Mr. Alexander: 

Pursuant to the request in your letter of December 13, we are 
enclosing a copy of the Prosecuting Attorney's opinion relating 
to the County's jurisdiction over white ownership on the Quinault 
Indian Reservation. 

Sincerely, 
ROLLAND A. YOUMANS 

BY ./4,,L,c,; >l-f~f/fcdu)
Executive cretary 

Enclosure 
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GRAY'S HARBOR COUNTY 
STATE of WASHINGTON CURTIS A. JANHUNEN 

E e cJ PROSl'aJTING ATtORMt 

OFFICEOFTI!E 
DENNIS R. COLWELL DAVID FOSCUE 

CCPUTT P•osECUTl•G ATtORJIIET PROSECUTING ATTORNEY DEPUTY P110S£CUTJNG ATTORMCT 

GREGORY G. STAEHELI 170& SUMNER AVENUE 
DtPUl1' PltDSECUTING ATTORNEY CURTIS M. JANHUNEN ABERDEEN, WA. !18520 

PHONE Sl2•l&52 
TEMPLE OF JUSTICE 
MONTESANO. WA. 98563 

Prosecuting Attorney 
PHONE 2a,-us1 
P,O. BOX 529 

June 24, 1974 

Board of County Commissioners 
Grays Harbor County Courthouse 
Montesano, WA 98563 

Re: Jurisdiction of County/State Within Exterior Boundaries 
of Quinault Indian Reservation 

Gentlemen: 

As requested by you, I submitted a request for opinion to the 
Attorney General's Office relating to the jurisdiction, or lack 
thereof,'of the State and County on the Quinault Indian Reservation. 
The request was comprehensive in form and related to both fee 
patent and tribal lands. The areas covered included criminal 
and civil jurisdiction. 

I had hoped that the opinion would be as comprehensive as the 
request and would put to rest many of the issues presented to 
the Board and the other County offices over the past years. 
Unfortunately, the opinion received from the Attorney General 
is an "un-opinion". See attachment. The state of knowledge 
concerning Indian law has not been increased by the opinion. 

In light of the Attorney General's refusal to issue an opinion, 
I am taking the following action: 

(1) This office.is adopting the position that Grays 
Harbor County has the authority to enact a zoning 
ordinance to cover fee patent land within the 
exterior boundaries of the Quinault Indian 
Reservation. 

(2) I am restating the position that the State has 
jurisdiction of criminal offenses occurring on 
fee patent land, whether the offender is Indian 
or non Indian1and jurisdiction on tribal or allotted 
trust lands if the offender is not a Quinault Indian. 

https://office.is
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Board of County Commissioners 
June 24, 1974 
Page Two 

(3) I am restating my belief that on tribal lands or 
allotted lands the State has at minimum under 
RCW 37.12.010 jurisdiction inthe following areas: 

l. compulsory school attendance 
2. public assistance 
3. domestic relations 
4. mental illness 
5. juvenile delinquency 
6. adoption proceedings 
7. dependent children 
8. operation of motor vehicles upon 

the public streets, alleys, roads, 
and highways. 

The Board should be made aware of Comenout vs. Burdman, et al., 
a Grays Harbor County case pending decision in the State Supreme 
Court. Many of the issues raised by the Board in its request for 
an opinion will, I hope, be decided by the decision in that case. 
It is conceivable, for example, that the decision in Comenout 
could lead to total assumption of jurisdiction by the State on the 
Quinault Reservation. 

In regard to zoning, I point out that my opinion states that the 
Board may adopt a zoning provision to cover fee patent land on 
the reservation. Whether or not to enact such an ordinance is a 
decision to be made by the Board as the legislative body of this 
county. 

If the Board does indeed desire to pass such an ordinance, I would 
hope that the County Planning Commission would be' instructed to 
work closely with its Quinault Tribe counterpart to insure that 
the ordinance leads to compatible land use both on fee patent 
land and tribal/allotment land. If the County zoning provision 
and the Quinault Tribe zoning code are not compatible with one 
another, the goal of neither can be achieved. 

Insofar as it applies, the Opinion of the Grays Harbor Prosecuting 
Attorney, dated February 20, 1970, directed to Sidney Glover, 
Planning Director of Grays Harbor County, is overruled. 

~Jnly,~ 

CURTIS M. JANYN 
Prosecuting A~ney 

CMJ/db 

Enclosure 
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..:..~~~~·~·! :· OF.Fl~ bF TitlJ ATTORNEY· GENERAL 
SLADE GORTON ATTORNEY GENERAL 

.. TEMPLE OF JUSTICE OLYMPIA, W~l!INGTON DB50t 
·-... 

'• . 

PHILIP H. AUSTIN 
; I!el'~~Atlo~•Y __~eneral June 20, 1974.._.... 

.. ,· 
Honorable .Curtis M.'Janhunen 
Prosecuting Attorney JUN 211974Gray's Harbor County 
P. o. Box 529 ....... , Montesano, Washington 98563... .. .; . .I?ear-·.Sir: .--------------

: ·> 
. ' ·•This will acknowledge receipt of your letter . . 

dated June 11, 1974, requesting our opinion on 
several questions pertaining .to the extent of the • : 

...' state's:' jurisdiction .over the Quinault Indian Reserva-
.; • tion.·. , • 

., ! • • 
0 

•• •• , . ·:, . Unfort'\lnately, the questions you have asked us. are 
all. involve9,either directly.or indirectly~ ·in currently1

··• • _. pending litigation. See,. Queets Band of Indians v. State 
of Washington, et al., U.S.D.C.,· W.D. Wash., Civil No. 
C74-l89S, now p~nding in the United States District Court 
for the Western District of Washington, and Comenout v. ,.· 

•• .Burdman, et al., Supreme Court No. 42976, ~urrently _ . • _ • 
. pending bef9re the Washington State -Supreme Court;~ :.t-_ .'' ' 

0·,:·./::..__. • A'ccord~ng~y, .{two~;d\e co~tFar; to.' l;ng--st~~~i~g-·· 
. , • office policy for us to provide you with an ·opinion on :-
.. ·these questions' at this time. Simply stated, it has·been 

·the consistent·policy of this'office since statehood to 
•~.. refrain.from passing;·_in·.an att9rney g~neral'll opinio!1~· 

;, . ,· .,, .. upon·any questions o:f; law which are currently pend~g be-... 
. • ·• fore the courts or where litigation is imminent and the , -. 

.. -. .questions can only be resolved, in a manner binding. upon· . 
·-.. • • 1 i:ill __l;he_ p_ar~ies!. by t!i'!t ·litiga_tion:. .: •,,,..;_ •• .:··•: ;, ... ~: 
\ .. •:·"•I!'·•,••·•••.• •··•• ;,-· .. ~ ••,:•:·I·- • ..,_. -~,- ... t,.·•.;,,r ....,• 

• • • .'. •• •..·consistent with this. policy, .however, we may·•.. 
'. • ,-:.,-:. properly provide you w:1.th copies of previously. issued 

• ••.• opinions, where pertinent. 'Accordingly, I am enclosing 
~ --:·• • ' • ·copies of several which, to some degree; bear upo~ the . 

• ~<• questions you hav.e a~ this time asked, .. •• .;: ··- • •, .. •• --~ . . :- . . . ... .. ~ ,. :·-- • :-· - ; .- ;,\.. 

:. • .. • •• <' ; : l}tiefly summari:z:ed .thes~ prio·r opinions are as ..,·. 
1 

••• 1o. - £ollows: , •• ,:, •• • .. ' 
~ I • ••. • ••• • 

'·<':.- - • ." ; ·, ··~ ~~O fo72 No. ··9,· in whi~h- we characterized ·to· the 
r•· ,._... ; governor'S'so-called retrocession of jurisd.ic.tio~ with , 

• • ••• ." • ":• .•• • • J.: • . •..• • • •• •. • •.. • ~ • I ... ;, • 

https://passing;�_in�.an
https://directly.or
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_.....~~- .... , .: .• ~ ··. 
- Honqrable Curtis M. Janhunen -2- June 20, 1974 

- . 

respect to the Quinaults in 1965 as a "recision" and 
not 8:. retrocessio"1, ~ ~- • 

. -:,· . . •. - ·. 
• ~GO 1970 No. 11, dealing with the authority of a countr, 

. ·: •. to enact_. a zoning o:rdinance to. govern ":f;ee patent· land.' 
located.within.the exterior boundaries of an Indian 

-~ reservation in the state-of Washington; notably, the 
. ,. factual. situation- giving "rise to this opinion request .:.·. 

, r :i~volved_Gray's H~rbor C?unty·and•the Quinault reserv~~ 
-· t:1.on. ··,·· --,, • . .~· • • ·• 

•• J .• ' •• 

c. AGO 1970 Nq. 20~.-"'relative to the enforcement of' the •• " 
cigarette. .excise tax on.. <!ertain Indian reservations; see; 
in particular, tne discussion.appearing on page.11 of•this 
opinion which would ~ppear to bear upon the second part of 

;:. your .third question. .. :- • .. , : ~ .. . • •• 

••. '_AGO '6:J~64 'No. 68, ."~erierally. -addr~ssing i~self-'_t;;· ;he. • .-:•• 
. scope and ex~ent ~f this state's criminal jurii;d;ction 

-· • over acts occurring on .an· Indian reservation. , • - , • . ! 
I .. "•, •~ ,.-,,_.•.- •, o ••• I ,.: 1 ·• ·•,•••.. •,••t•,,: ,:.. •:• ~•.. -•~• •t ...... 1 

: ....- ··As. yoµ·-will' note. from- reading thii; latter op!nion·, · ... 
. . the' extent of. state criminal jurisdiction· ii; ,dependent',,, 

. ,in part, upon whether the pa:rticular ·reservation i:s that .. 
., , of a tribe over. ,which the state ~s ass..umed. full- jurii,- : . •• .• 
. ·._d:l.~ti9n as prO"[:l.ded for-in either·chapter 36, Laws of·'l963•··,· •· 

•.-· or :I.ts .1957. predecessor;-, chapter 240, Laws 'of. '19?7 •·:;If.- ,·, •. , : 
•· the particular tribe in question has ,assented ta· ful•1 ··,· • ... • .: 

••. ·state j~risdiction (as was the c.ase with respect to. the . . •, 
, Quinaults ._initially)the··united States ·criminal laws are;_ ··- •. 

--_.;,enforceable against-;anyone, .anywhere wi~hin the reservation. •• 
: On•the other hand,. if the tri!:>e-has'not assented to full. -.:, .. 

.. state jurisdiction, then, ,-except. in a case falling within· . , " 
one of the eight listed exceptions set forth in RCW 37.l~.010,~ 

. the state is without criminal jurisdiction in •a'"case. in-·. • 
, ,. valving a ·tribal Indian •.and a crime occurring on '!.-· .·• .... • , •., 

·,. tribal lands .or allotted lands within ·an establisned.' Indian ·' • , 
·• ; '.reservation and· held in trust by the -United States· ~• ~· . "; . ' 

..: however; on any either· lands within such rese~ation. (e._g·;, fee_ 
patent lands or other·non-Indian lands) full state criminal . ' 

·,• jurisdicti,;,n exists just as in the case of .. all lands within • • 
the reservation-over.which full jurisdiction has been as- . • 
sumed, ·Ac.cord, our letter of September 15, 1971, to·State ,•· 
Senator R. Frank Atwood, which is also among the enc~osures • • 
t;o. J:his letter. , • 

. ;: . '· .. 
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·Honorable 'Curtin M. Janhunert •. -3- June 20; 1974" 

It .is hoped that·the foregoing will be of seine 
assistance-to you at this· time. 
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Exhil>it No. 27 

THE SECRETARY OF COMMERCE 
Washington, D.C. 20230 

JAN 261978 
/ 

Dear Mr. Chairman: 

Thank you for your letter of December 23. I have enclosed 
a copy of the National Marine Fisheries Service, March 3, 
1975 report entitled "The Economic Impact of the Judge 
Boldt Decision" which you requested. 

You also requested the Department's views on a critique 
of that report prepared by Mr. William L. Smith, Executive 
Director of the Northwest Indian Fisheries Commission. A 
response to that critique was provided by Mr. Robert w. Schoning, 
Director of the National Marine Fisheries Service, to 
Senator Jackson on May 28, 1975. A copy of that response is 
also enclosed. 

If you need any other documents to complete your hearing 
record, we will be pleased to provide copies. 

Sincerely, 

Kreps 

Enclosures 

Mr. Arthur S. Flemming 
Chairman, United States 

Commission on Civil Rights 
Washington, D. c. 20425 
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T H E E C O N O M I C I M P A C T 

0 F T H E 

JUD G,E BOLDT DECISION 

by 

Jac.k ~hair.di, 

Reg.ional Ec.onomu.t 

Nat.ional Matune. F.u.hvr.hu, SeJtv.i.c.e. 

Nof[;[:hwu,t Re.g.ion 

·March 3, 1975 

https://F.u.hvr.hu
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THE ECONOMIC IMPACT OF THE JUDGE BOLDT DECISION 

In response to a request by members of the Washington Congressional 

Delegation, the. National Marine Fisheries Service collected information 

from fishermen and other data sources to evaluate the economic impact of 

restricting fishing by non-treaty commercial fishermen. This is a summary 

of the results of that survey and related information. 

Major Conclusions 

Fishermen, because of their age, years spent in commercial fishing 

and attachment to this industry, are likely to be somewhat immobile in 

moving to other types of employment, although ma~y of the respondents in 

this study indicated an interest in selling their fishing business. 

Fishing vessels and gear may be much more restricted in finding alter

native uses due to the size of many of the vessels involved and the 

limited opportunities particularly in other salmon fisheries. 

The sharply reduced landings experienced by Puget Sound net fish

eries during 1974 were due in large part to court pecisions that appar

ently transferred about $2 million in landings from non-treaty commercial 

gear to treaty-Indian ge·ar. This, plus sharply lower fish prices and 

higher operating costs (e.g., fuel) and perhaps in some cases, reduced 

fish runs during 1974, resulted in a drop of net earnings from $9379 

during 1973 to $1527 during 1974 for gillnetters, from $30,568 to 

$13,026 for purse seiners, and $9287 to an average loss of $68 for reef 

netters, who provided information for this study. These sharp declines 

in net earnings are al so affected by fixed cost items _such as insurance, 

taxes, and depreciation as revenues decline. 
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There seem to be few good alternative fisheries, particularly for 

the smaller boats. There are more feasible alternative fisheries for 

larger vessels but most fisher1es where this equipment is feasible are 

likely to be already seriously overfished. Based on participation in 

other fisheries reported in this survey, the potential to move present 

gear to another fishery seems likely to provide only a minor degree of 

benefit for a majority of fishermen (ex~ept possibly for a shift of gear 

currently used in this fishery to Indian fishermen). 

Non-fishing income supplements also are likely to be limited for 

many fishermen due to their age, years spent in fishing, and desire to 

continue fishing. 

The immediate impact during 1974 of the decisjon to restrict non

treaty commercial fishing in inner Puget Sound apparently fell almost 

entirely on the net fisheries. Essentially all purse seiners, reef 

netters and gill net fishermen who traditionally fished in this area 

were probably affected by varying degrees. Ultimately the impact of 

this decision may ·be distributed more broadly in that fishermen may 

seek opportunities in other areas and fisheries. 

About one-third of the respondents to this questionnaire indicated 

that they would prefer to sell their fishing business, apparently to 

seek other types of employment. A total of 201 fishermen indicated that 

-they would consider selling, and placed an average value of $76,728 on 

their fishing business. 
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DATA SOURCE 

Information relating to the views and experience of commercial 

fishermen was obtained by mailed questionnaires sent to 2,509 Puget 

S9und gillnet, purse seine and reef net 1974 license holders. Infor

mation relating to trends in number of fish landed and similar data 

was obtained from the Washington Department of Fisheries. 

Although 2,509 questionnaires were mailed to license holders, 

probably only around 1,800 licenses actually had fish landings during 

1974 (information on 1icenses with landings was not available when 

this report was prepared). Many duplicates in vessel licenses occurred 

in the mailing list (e.g., several vessels owned by one individual or 

licenses held by processors). During 1973, the latest year with com

plete informati.on available at the time this report was written, there 

were 1,673 vessels with landings in Puget Sound. During 1973 there 

were landings by 89% o~ the gi11net li.censes, 91% of the purse seine 

licenses and 95% of the reef net licenses. Comparable figures for 

1972 were 80% of the gillnet licenses with actual landings, 72% of the 

purse seine licenses, and 77% of the reef net licenses. Since salmon 

prices and earnings by fishermen were higher during 1973, the number 

of licenses with actual landings would be expected to increase. 

Fishermen returned 622 questionnaires that are used as the basis 

·for this report. Since all questions were not answered on many of the 

questionna_ires, the number of fishermen supplying information on each 

topic is indicated in each section of this report. 

https://informati.on
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Status of Fish Stocks During 1974 

The Washington Department of· Fisheries (WDF) attempted to follow 

the guidelines established in the .Court decision to increase fish land

ings by Treaty Indians by restricting landings by sportsmen and troll 

fisheries that were under State jurisdiction. However, regulations to 

reduce the catch by the ocean troll fisheries and by sport fishermen 

were both rejected in State courts. If these restrictions on other 

fisheries could have been implemented, the impact on non-treaty inner 

' Puget Sound net fisheries that is analyzed in this report conceivably 

could have been less severe. 

Reducing the catch by troll and sport gear would have distributed 

the impact of requirements to increase landings by Treaty Indians more 

widely than actually occurred. However, reduced landings by trollers 

and sportsmen, in addition- to increasing the numbers of fish returning 

to Puget Sound commercial fisheries, would also be expected to increase 

the numbers of fish returning to the Columbia River, landed by Canadian 

fishermen, or other similar fisheries and areas. 

The anal:Ys·is that provides the basis for this report was restricted 

to the Puget Sound net fisheries which ultimately bore the impact of the 

court decision to increase fish landings by Tr~aty Indians. However, 

trends in numbers of fish landed in Washington are listed in Table 1 to 

permit comparison of 1974 runs with those of recent years. Similar infor

mation for the Puget Sound area is included in Table 2 (1-IDF Areas 3-10) 

and Table 8 (WDF Areas 1-2) 

The inability of the Was.hington Department- cif; Fj.sheries 

to control the catch in other areas had a bearing on the transfer 

4 
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o·f fishing income that ultimately occurred from non-treat~ commercial 

fishermen to Treaty Indians. The per.cent of total landings by Indian 

gear for chinook, coho, and chum salmon and for all species combined 

in WDF Areas 3-10 where the major impact of Boldt decision occurred 

during 1974 is summarized below. 

INDIAN AND TOTAL LANDINGS IN WDF AREAS 3 TO 10 - 1970-1974 
(thousands of fish)lf Y 

Total % Total % Total % ·Total % 
chinook Indian coho Indian chum Indian all~ Indian 

Year salmon _catch salmon catch salmon catch s2ecies catch 

1974 86.5 71.2 444.4 80.6 184.4 90.3 724.6 82:0 
1973 7-9.5 52.6 449.7 25.2 259.5 27.4 955.2 38.6 
1972 68.1 49.3 329.5 29.0 434.. 0 11.7 842.9 22.2 
1971 73.6 40.0 295.0 27.5 122.4 22.1 '946.1 30.6 
1970 80.5 37_g 439.5 22.5 148.7 29.7 674.6 25.8 

1/ 'Area where major impact of decision to limit non-treaty commercial 
fishery occurred. 

2/ See Table 2 for additional detail. 
'1/ Includes pink and sockeye salmon. 

A rough indication of the economjc impact can be obtained by com

paring the average share of fish landed.by Indian gear from 1970 to 1973 

with that taken during 1974. A simple average of ~he Indian share of 

landings from 1970 to 1973 indicates that 44.6% of the chinook salmon, 

27.7% of the coho salmon and 20.0% of the chum salmon (29.8% of all 

species combined including pink and sockeye .salmon) were landed by 

Indian gear in this area. 

If these average percentages had occurred during 1974, there would 

have been approximately 23,-021 fewer chinook salmon, 235,263 fewer coho 

salmon, and 129,673 fewer chum salmon- landed on Indi.an gear. Although 

data on th~ value of fish l~nded during 1974 is not yet available, a 

5 
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rough e_stimate can be made. Using an average price per pound of 75¢ 

for chinook (16 lbs. av. wt.), 65¢ for coho (7 lbs. av. wt.) and 45¢ 

for chum (10 lbs. av. wt.), a transfer of approximately $1,930,227 from 

non-Indian to Indian gear took place during 1974. Although this is 

only a rough estimate of the magnitude of the additional Indian catch 

that may have occurred, these statistics indicate the magnitude by 

which earnings were reduced for non-treaty commercial fishermen in 

Puget Sound during 1974. 

Impact of Reduced Catch by Non-Treaty Commercial Fishermen 

The basic purpose of this survey was to evaluate the impa_ct of the 

reduced earnings by non-treaty commercial fishermen that were indicated 

in the previous section. The general mobility of fishermen and their 

interest and capacity to transfer to, or increase landings, in other 

fisheries or areas, and to take advantage of non-fishing opportunities 

was· evaluated. The impact of reduced fishing revenue in the area 

influenced by the decision by Judge Boldt on net earning was considered. 

The situation faced by fishermen such as investment in fishing equipment, 

fishing debts, and their views regarding alternative solutions were 

also included. Other related· data were also included in this report. 

The major-contribution of this survey, however, may be the infor

mation base that it has provided. As alternative solutions are suggested 

by policy makers, additional analysis of specific areas may provide 

important information that is ·not ,included in this ge~eral report of 

the results of the survey. 
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Characteristics and Mobility of Fishermen 

Age and years spent at commercial fishing were determined to indicate 

the extent fishermen are likely to be dependent on fishing and possible 

mobility in obtaining other types of employment. The av~rage age of 526 

gillnetters answering this question was 43.4 years with an average of 16.0 

years spent at commercial fishing (519 responses). The average purse 

seiner was 47.7 years ·old (62 replies) with 28.0 years spent at commercial 

fishing (62 replies). The average reef netter was 40.5 years of age with 

18.2 years in commercial_ fishing (19 replies). There was little differ·ence 

between full-time and part-time fishermen in this regard (see Table 3). 

Part-time gillnetters averaged slightly larger· number of dependents 

including the fisherman (3.4) than all gillnetters who average 3.0 (522 

replies), all purse seiners 3.3 (62 replies) and all reef netters 2.8 

dependents (based on 19 responses). 

Older and younger individuals may be slightly more dependent on 

fishing income although little variation was observed in this regard and 

this ha~ apparently changed little during recent years or with the 

reduced catches of 1974 (see Table 4). Considering all fis.hermen who 

responded to this question (Table 4), the average Puget Sound fisherman 

is highly dependent on income from fishing. 

Fishermen were asked to indicate the type of non-fishing employment 

in which they participated in order to determine the extent of activities 
unrelated to fishing. All activities directly related to fishing (e.g., 
crew member on another vessel) were included with fishing income in this 

section of the report since these sources of incomes would generally decline 
with reduced catches. A wide range of activities unrelated to fishing were 

indicated by respondents. This information is summarized in Table 5. 

A serious weakness exists in using income data either to distingui.sh 

between part-time and full-time fishermen or importance of non-fishing 

income. Fishermen often compare their gross revenue from fishing with 

7 
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income from other sources. This confusfon can indicate that fishing 

income is more important than the actual situation justifies. Time 

spent fishing or other criteria could be used, but problems can also 
result with these alternatives. 

The extent of injury from reduced catches depends on share of 

fishing income from the Puget Sound area and ability to change to other 

fisheries as well as the non-fishing income summarized in the previous 

section. Shifting to other fisheries depends.on the interests of those 

involved as well as the versatility of their equipment. 
Reef nets are fixed by site requirements and they are generally 

immobile, although vessels and related equipment may be mobil~. These 

gear are located in waters influenced by international treaty (Wash

ington Department of Fisheries Areas 1 &2) and seasons in this area were 

not restricted during 1974. Restrictions on future use of available 
sites by non-treaty fishermen also is an important issue for reef netters. 

The reduced earnings by reef netters during 1974 apparently was due in 
part to fish migration patterns, but the major reduction probably re
sulted from increased purs~ seine and gill net fishing due to reduced 

fishing in WDF Areas 3 to 10 (see Table 6). 

Several reasons may explain the lack of mobility in moving to other 
fisheries during 1974. Considerable uncertainty existed during 1974 re
garding the final outcome of legal actions. Sharp increases in operating 
costs, particularly for fuel and reduced prices for salmon compared to 
1973 also would affect shifts in fishing effort. The size of fish runs, 

expected in alternative areas also would invluence this decision. Prob

ably the major factor involved, however, is the limited opportunities in 

other fisheries for most of the vessels and gear involved, particularly 
smaller vessels, and the Targe amounts of fishing effort already competing 
in alternative fisheries. 

Vessel Characteristics 

Av. vessel 1 ength (ft) Av. vessel tonnage Av. crew size 

Gil lnet 31.5 (524~ 8.0 (434~ 1.3 (510~
Purse seine 52.1 (61 25.6 (58 5.4 (62 
Reef net 38.5 (12) 5.8 (4) 3.6 (18) 

8 
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Net Earnings by Fishermen 

Average net earnings for gillnetters declined from $9379 (320 

responses) during 1973 to $1527 (365 responses) during 1974. Comparable 

figures for purse seiners show a d~cline in net earnings from $30,568 

(44 responses) in 1973 to $13,026 (43' responses-) in 1974. Net fishing 

income for reef netters dropped from $9287 (16 responses in 1973 to a 

loss of -$68 (16 responses) in 1974. This information and comparable 

data for part-time and full-time fishermen is summarized in Table 9, 

along with gross revenue and expense data. 

Net earnings by fishermen were affected by factors similar to those 

influencing shifts to alternative fisheries. In addition to the reduced 

catch associated with the decision. by Judge Boldt, increased expenses 

relative to r~venue (particularly for fuel, see Table 9). sharply lower 

salmon prices during 1974 compared to 1973, and possibly reduced numbers 

of fish for some areas and species all contributed to poorer net earn

ings by fishermen. However, some of these factors may change in the 

future (e.g .• fish prices). Restricted fishing opportunities and hig~er 

operating costs mean that many fishermen must expect poor net .earnings 

from fishing. 

Poor net earnings would be expected to cause many fishermen to 

have inadequate cash flows to meet financial obligations. The magnitude 

and size of fishing debts, which are summarized in Table 10, indicate 

that a large share of the fishermen have· substantial obligations to 

meet. The a~erage gillnetter reported total fishing debts of $11,010 

while the average purse seiner responding to this survey owed $29,278 

9 
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on his fishing busin~ss. The average reef netter had total deQtS of 

$4622. Since these are average figures, obviously many fishermen have 

high debt obligations to meet. Similar information for part-time and 

full-time fishermen and the number of responses are listed in Table 10. 

Non-treaty commercial fishermen have a substantial investment in 

fishing equipment and gear (see Table 11). Much of this equipment, 

particularly for smaller gillnet boats, apparently has few alternative 

uses. Thus a permanent reduction in fish landing·s may force many of 

the present non-treaty commercial fishing firms in Puget Sound to quit 

fishing and suffer serious financial losses. 

Fishermen were asked if they would consider selling their fishing 

business and the price that they would expect (including selling all 

fishing equipment) .. 

Sell Fishing Business 

Part-time 11 Full-time All Fishermen 
Av. No. Av. No. ·Av. No. 

value reel i es value reelies value reelies 

Gill net 
Purse seine 
Reef net 

$30,669 

87,500 

(45) 
--

(2) 

$111,297
125,000 
56,917 

94) 
~9) 
(6) 

$76,105 
115,000 
64,563 

(17a)
(11)
(8) 

]j Part-time is less than 70% of income from fishing. 

While many fishermen expressed an interest in selling their fishing 

business, almost two-thirds of those responding indicated that they 

would not want to sell. The most common reasons given for remaining in 

fishing was attachment to this occupation and continuing a self-employed 

status (see Table 12). 

The general comments made by fishermen also indicated the interests 

of many fishermen in continuing to fish. A total of 184 fishermen 

10 
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commented in some form regarding the need to change the decision by 

Judge Boldt. The only other comment repeated regularly concerned the 

view that fisheries in general were not being managed properly. A 

total of 55 comments were made regarding this general topic, many of 

whom wanted some form of restriction on the total amount of fishing 

g~ar. 

Questionnaire Bias 

As with any mail questionnaire, the possibility of serious bias 

ma~ result due to lack of response by a representative cross section 

of- those interviewed. To check as far as possibJe for potential non

response bias, the rankfog of 1973 value of fish landings for a sub

sample of 260 respondents was determined. When fishermen were rank_ed 

from highest to lowest value of landings for 1973 (1,673 vessels had 

landings during 1973), it can be seen that the respondents to this survey 

were widely dispersed throughout all categories. This indicates that 

the sample included in-this survey is probably quite representative of 

all fishermen involved. 

Sam le Distribution Amon 1973 Fishin Vessels 
260_subsamples 

Rank 1/ No. Rank No. Rank ~ 

1-50 7 501-600 20 1101-1200 17 
51-100 8 601-700 19 1201-1300 14 

101-200 19 701-800 15 1301-1400 13 
201-300 14 801-900 20 1401-1500 11 
301-400 24 901-·1000 17 1501-1600 7 
401-500 15 1001-1~00 15 1601-1673 5 

11 Highest value ranked 1 and lowest value of landings ranked 1,673. 
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Even though the ~ample of respoijdents in this survey seems to be 

well distributed, other types of bias may be present. For example, 

there could have been a tendency for. individuals particu.larly disad

vantaged by·the decision by Judge Boldt to have responded in the survey. 

While bias of this type is a valid concern, the number of individuals 

who had high-value catches in 1973 and responded to this survey suggests 

that this study probably reflects a representative sample of the fish

ermen involved. 
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WASHINGTON LANDINGS--· ALL GEAR &AREAS y 
· (rl.,,r,.117-Pk •1= B-.r'1) 

Total Total Total Total 
Year Chinook Coho Chum All Species Y 

1914 Pl 613.0 2109.7 456.8 5689.a 

1973 684.5 1672.9 606.7 8061.2 

1972 485.0 1239.9 894.7 3850.0 

1971 565.0 2001.6 188.1 8377.7 

1970 326.4 1120.0 269.8 3110.0 

pJ Preliminary figures - Data on Indian catch 95% complete and does not 
include personal use. Other catch data over· 
98% complete. 

y Includes Indfan and non-Indian landings. 

y Includes sockeye and pink salmon. 
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TABLE 2 

Landings in Washi~ton Department of Fis eries Areas 3 - 10 11 
dt./J'c,.µJ/.r a 'i'" F,'s 

Year Chinook Coho 

Purse. Total 2/ Purse Total 2/ 
Gill net Seine Non Indian Indian.]/ Gill net Seine Non Indian Indian 2J 

1974 Pi 24.9 61.6 86.3 358.1 
1973 34.8 2.9 37 .7 41.8 219.3 116.9 336.2 113.5 
1972 34.0 .5 34.5 33.6 213.6 20.2 233.8 95.7 
1971 40.7 4.2 44.9 28.7 143.6 40.9 184.5 110.5 
1970 49. l .9 50.0 '30.5 306.1 34.5 340.6 98.9 

·Chum Sockeye 

1974 Pi 17.9 166.6 1.J 8.2 
1973 98.4 89.9 188.3 71.2 1.6 .5 2.1 30.6 
1972 260.9 122.4 383.3 50.7 .4 '3.5 3.9 7.4 
1971 58.9 36.4 95.3 27 .1 108.5 216.6 325.1 7.5 
1970 51.6 52.9 104.? 44.2 5.2 .4 5.6 .1 

All Species Y 

130. l 594.5]:;i V •373.4 213.4 586.8 368.4 
1972 508.9 146.6 655.3 187.4 
1971 358.2 298. l 656.3 289.8 
1970 412.0 88.8 500.8 173.8 

Tota 
Indian & Non Ind. %Indians 
1] geai: &sue~iesl 

1974 Pi 724.6 82.0· 
1973 955.2 38.6 
1972 842.9 22.2 
1971 946. l 30.6 
1970 674.6 25.8 

J/ Preliminary figures - Data on Indian catch 95% complete and does not include personal 
use. Other catch data over 98% complete.

I/ Area of major impa~t during 1974 of decision to restrict non-treaty commercial fishing
U Includes reef net landings 
f/ All gear
\'/ Includ~s pink salmon catch 

c 
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Table 3.-Average Age and Years in Commercial Fishinr}-1 

Average age 

Gear t;rne 2/Part-time- Full-time 
All 

fishermen 

Gill net 44.3 (115) 42.7 (311) 43.4 (526) 

Pur_se seine 48.3 (3) 47.8 (53) 47.7 (62) 

Reef net 46.3 (3) 39.4 (16) 40.5 (19) 

Years fishing 

Gill net 13.9 (111) 18.5 (313) 16.0 (519) 

Purse seine 21. 7 (3) 29.1 (53) 28.0 (62) 

Reef net 14.3 (3) 18. 9 (16) 18.2 (19) 

1=_1 Numbers in parentheses are number answering each question. Note 
that part-time and full-time will not add to the total answering 
this question since some fishermen did not provide adequate 
information to indicate if they should be considered part-time 
or full-time fishermen. 

J:../ Part-time is less than 70% of income ~rom fishing. 
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TABLE 4 

Average Percent of Income from Fishing - 1970 to 1974 

1970 
Age 

10-19 
Age 

20-29 
Age 

30-39 
Age 

4'0-49 
Age 

50-59 
Age 

60-69 
Age

70-79 

Gill net 
Purse seine 
Reef riet 

90(2) 85(40) 
83(7)
20(1) 

73(68) 
78(4)
62(3) 

78(62)
87(14)

100(2) 

79(67} 
85(20') 
70(2) 

83(49) 
88~8)

100 1) 

85(5) 

1971 

Gill net 
Purse seine 
Reef net 

95(2) 84(45)
88(7)
53(2) 

71~72)
75 4) 
84(3) 

77(71)
90(14) 

100(2) 

76f72)
89 20.) 
91(2) 

84(48)
90(8)

100(1) 

95(4) 

1972 

Gill net 
Purse seine 
Reef net 

93(2) 74(61)
93(7)
83(3) 

69(77)
79(4)
60(4) 

73(76)
88(13) 

100(2) 

74(78)
83(19)
95(2) 

81(53)
90(8) 

100(1) 

98(5) 

1973 

Gill net 
Purse seine 
Reef net 

89(5) 86(79)
88(8)
87(5) 

75(98)
92(5)
71(5) 

75(90)
94(16)
93(4) 

77(89)
94(18) 
99(3) 

84(58)
92(9) 

100(1) 

81(7) 

50(1) 

1974 

Gill net 
Purse seine 
Reef net 

95(5) 84(88)
94(8)
74(15) 

69(101)
78(7)
43(5) 

71(90)
89(15)

100(2) 

68(93)
92(19)
97(3) 

83(52)
93(8)

100(1) 

95(6) 

Note: Numbers i~ parentheses indicate number of fishermen answering this 
question. 



TABLE 5 

Sources of Non-Fishing Income During 1973 

Average Percent of Total Income from Non-Fishing Activity 

GILL NET PURSE SEINE REEF'NET 

Source Part-timeJ./ Full-time Part-time Full-time Part-time Full-timefil fil fil 
GovernmentY 10 (3) 32 (7·)49 14lYSoc. Sec, 37 •'6 8 (10) ·19 (16) 20 (1) 20 (1)
Unemploy. Ins. 10 2) 14 (3) 12 (5) 2 (li 2 (1) ~ 
Agriculture 36 ~5) 6 27 (7) -:i(2lPension 37 (7) 22 (4 31 (11) 30 ~1 l 30 ~llTeaching 61 (14) 30 1) 59 ,, 5l 40 (1) 25 (2) 30 (3) 67 1 67 1 
Mechanic 53 (4) '• 20 ~2) 42 (6
Logging 35 (1) 12 (5) 16 (6)
Misc. 49 (87) 17 (104) 36 (191) 40 (3) 9 (19) 14 (22) 47 (1) 11 (11) 14 (12) 

J./ Part-time fishermen are those earning less than 70 percent of their income from fishing. 

Y Teaching considered separately if reported as teaching. 

Y Numbers in parentheses indicate number of fish~rmen answering this question. 



:ffifil:U 

Pb~nds of Fish Landed 

·--·-· ·------GILL NET' Part-time 11 Full-time Total 

____!lli_ ___llli_ ____!lli_ ___llli_ ____!lli_ ___llli_ 

Salmon -
WDF Areas 3-10 Y 4,144 (51) '# 863 (51) 7,662 (155) 1,719 (123) 6,903 (214) 1,422 (206)

Salmon -
WDF Areas 1 &2 5,736 (56) 4,168 (80) 13,645 (174) 7,536 (222) 11,424 (240) 6,186 (359) 

Salmon - Alaska 25,040 (8) 72,325 (5) 46,724 (77) 39,761 (67) 43,949 (87) 40,420 (79)
Salmon - Col. River,

Wash. Coast 476 (1) 500 (1) 27,337 (17) 15,653 (20) 25,845 (18) 14,707 (22) 

Crab - Wash. 1,025 (4) 425 (4) 9,346 (17) 8,462 (17) 7,761 (21) 6,746 (24) 
~ Bottomfish 2,597 (2) 19,024 (3) 43,677 (4) 12,453 (5) 28,227 (8) 00 

PURSE SEINE 
Saimon -

WDF Areas 3-10 26,130 (21) 24,981 (12) 26,130 (21) 23,521 (13)
Salmon -

WDF Areas 1 &2 35,295 (2) 28,689 (3) 83,097 (39) 52,953 (42) 80,765 (41) 48,977 (48) 

Salmon - Alaska 89,694 (1) 277,659 (13) 120,721 (17) 269,194 (14) 132,388 (20) 

Bottomfish 61,645 (2) 98,741 (4) 61,645 (2) 98,741 (4) 

REEF NET 

Salmon -

E 
WDF Areas 1 &2 27,544 (3) 13,060 (3) 34,270 (13) 11,104 (14) 33,008 (16) 11,449 (17) 

Part-time is less than 70% of income from fishing.
WDF Areas 3-10 is major area affected during 1974 by Boldt decision. ~ Nos. in parentheses indicate number of fishermen answering this question. 



T/\ULE I 

Value of Fish Landed 

GILL NET 

Part-time 1/ Full-time Total 
1973 1974 1973 1974 1973 1974 

Salmon - yHOF Areas 3-10 4,250 (54) y 1,004 (53) 7,615 (167) 1,429 (125) 6,808 (227) 1,227 (208)
Salmon -

HOF Areas 1 &2 5,217 (61) 3,847 (84) 11,626 (182) 6,387 (224) 9,896 (251) 3,441 (365) 

Salmon - Alaska 7,725 (13) 13,049 (10) 22,248 (82) 2D,159 (68) 20,116 (96) 18,935 (83)
Salmon - Col, River 

& ~lash. Coast 400 (1) 18,664 (18) 9,934 (20) 18,664 (18) 9,480 (21) 

Crab - Wash. 2,322 (3) 2,117 (3) 5,146 (15) 4,203 (16) 4,"675 (18) 3,734 (23) 

Bottomfish 449 (2) 450 (1) 2,955 (4) 11,431 (5) 2,120 (6) 7,238 (8) 
~ coPURSE SEINE 

Snl111on -
1-/DF Areas 3-10 17,331 (16) 13,526 (10) 17,331 (16) 12,705 (11)

Salmon -
WOF Areas 1 &2 26,103 (2) 23,995 (13) 56,498 (34) 41,784 (33) 54,819 (36) 38,231 (39) 

Sal111on - Alaska 2,725 (1) 43,680 (1) 60,493 (11) 47,145 (16) 60,707 (12) 49,605 (18) 

llotto111fish 8,216 (2) 9,892 (3) 8,216 (2) 9,892 (3) 

Crabs 2,000 (1) 2,000 (1) 

REEF NET 

,,Sal111on -
WDF Areas 1 &2 22,181 (3) 9,274 (3) 22,541 (8) 8,483 (12) 22,469 (15) 8,641 (15) 

1/ Part-time is less than 70% of income from fishing.
l·JllF Areas 3-10 is major area affected during 1974 by Ooldt decision. 

:l/ Nos. in parentheses indicate number of fishcr111cn answering this question.
?-"I 
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TABLE 8 

trJ..ak.lw-J.1 oF F,:r~ 

Landi_ngs in Washington Department of Fisheries Areas 1 - 2 y 

'(ear Chinook Coho 
Purse Total 2/ Purse Total 2/ 

Gilinet Seine Non Indian Indian Y Gillnet Seine Non Indian Indian 'JI 

1974 P/ 52.9 5.2 391.6 25.1 
1973 - 12.8 42.1 56.5 2.0 146.0 193.2 349.3 2.9 
1972 8.7 39;9 49.4 .2 73.9 137 .1 219.9 1.5 
1971 13.7 70.3 85.9 .5 128.8 112.0 249.5 8.0 
1970 10.3 57.8 70.1 .6 152.3 238.5 405.6 4.2 

Chum Sockeye 

1914 El 194.6 9.4 2439.4 34.1 
1973 133.8 137 .5 274.5 1.1 1052.8 1424.1 2618.0 23.6 
1972 117. l 232.8 353.0 l.2 503.8 532.2 1124.2 9.2 
1971 12.2 15.7 28.5 .5 969.0 1556.2 2714.2 16. l 
1970 42.3 35.8 79.0 .1 504.7 784.8 1355.2 4.7 

All Species !Jj 

1974 El 3078.7 73.8 
1973 167 .18 3593.1 5523.7 33.8 
1972 1212.3 1088.6 2402.0 12.0 
1971 1451.1 3656.2 5426.5 32.0 
1970 710.7 1117.9 1911.6 9.5 

Total 
Indian &Non Indian _% Indians 

(all gear & species 

1.914 V 3152.5 2.3 
1973 5557 .5 .6 
1972 3404.3 .4 
1971 5458.4 1.0 
1970 1921.1 .5 

'-Y Preliminary figures. - Data on Indian catch 95% complete and does not include personal 
. use .. Other catch data over 98% complete.

!/ Excluded from restrictions on non-treaty fishing. Management in this are influenced 
by international agreements with Canada. 

'/ Inclµdes reef net l~ndings
f/ All gear
fl Includes pink salmon catch 



TABLE 9 

Average Income & Expenses - 1973 &1974 
(rounded to nearest dollar) 

GILL NET 

Part-time Y Full-time Total Y 
__ill_L ----1l1IL __ill_L 1974 -12ZL ----1l1IL 

yAv. Revenue 7,441 187 4,735 l95l 20,9741256! 10,674 l251l 17,345 l354l 8,2741412
Labor 1,630 37 939 43 2,447 115 1,623 107 2,308 155 1,365 180 
Fuel 868 83 373 91 765 235) 856 236 778 329) 668 396 
Repair &Maint. 757 (73 851 181) 2,196 (221l 1,658 220l 1,860 304l 1,385 370 
Taxes, License 238 97l 488 !237 ·415 234 413 331 338 398216184
Interest 437 33 755 49 815 133 1,074 143 784 174) 961 239 
Depreciation 1,637 60! 1,957 61) 2,678 (187) 2,546 112l 2,390 254) 2,315 274 
Insurance 375 (48 391 (62l 586 (188) 594 199 536 244) 547 317 ~ 

~Other 1,140 (56) 1,150 (61 3,088 (161) 2,726 (163) 2,565 (223) 2,2g4 (261) 

,Profit or Loss 3,596 (78) 371 ·(82) 11,520 (232) 2,630 (219) 9,379 (320) 1,527 (365) 

PURSE SEINE 

Av. Revenue 51,317 (21 43,838 (3) 78,171 !43) 56,301 144) 74,234 47) 51,513 (53) 
16,584 (2 30,930 39) 23,656 39) 29,534 42) 21,769 (47)Labor 16,145 3l 

Fuel 2,12812 1,781 2 2,178 (41) 2,027 40) 2,099 45·) 1,903 !49) 
Repair &Maint. 3,405 2 4,280 3 5,431 (4ol 7,427 39) 5,152 6,795 48) 

2,151 44145 1,979 (50)Taxes, Licenses 1,937 (2) 2,285 3l 2,206142 2,127 l42l 2,339 19 3,604 (19)Interest 2,300 1 2,469 1_8l 3,873 16 
37 4,785 (40)Depreciation 2,199 (2) 2,103 3) 4,370 34 5,375 33 4,160 

Insurance 2,693 (2) 2,878 3) 2,182 40l 2,455 39l 2,163 !43l 2,417 !46) 
Other 13,236 (1) 5,939 2) 3,918 (28 3,629 (28 4,228 30 3,573 33) 

Profit or Loss 15,754 (2) 11,452 (2) 32,463 (40) 14,979 (35) 30,5_68 (44) 13,026 (43) 



.,,1\vcr,1gc Income & Expenses - 1973 & 1974 - continued (Tuble 9) 

... 
REEF NET 

Part-time Full-time Total. 

_lliL_ 1974 1973 1974 1973 1974 
.. 

/Iv. Revenue 24,372 (3) 12,613 !3l 26,628 13l 8,201 !14l 26,205 16·l 8,980 (17l
Luber 12,581 !3) 1,419 2 9,143 113 3,611 13 9,788 116 3,319 (15
Fuel 594 2) 598 2) 557 (10 333 10) 563 (12 377 (12
Repair &Maint. 336 (3) 1,05812) 2,168 !12) 2,349 ,12l 1,ao1 (15l 2,165 14)
Taxes, Licenses 1,448 (3) 515 2) 1,159 13) 597112 ·1 ,213 !16 585 14 l 
Interest 1,182 4) 856 3) 1,182 4) 856 3) ~Depreciation 876 ,2l 1,548 (13) 1,158 15)1,397 !3). 1,202 !13l 1,520 !16l N)
Insurunce 386 2) 123 (1 662 (9l 435 10 612 11 406 11!Other 1,765 3) 7,919 (3) 2,479 (8 1,661 8) 2,285 11) 3,367 11 

Profit or Loss 6,192 (3) 1,679 (3) 10,001 (13) - 472 (13) 9,287 (16) 68 (16) 

!/ Part-time is less thun 70 percent of income from fishing. 

y Part-time and full-time fishermen usually will not add to total fishermen since some fishermen provided data 
on income and expenses but did not indicate the source of their 1973 income adequately to determine if they
should be considered part-time or full-time fishermen. 

y Parentheses indicates number of fishermen answering each question. 
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TABLE 10 

Fishing Debts 

Gill Net 

Part-time1' Full-time _fil_ 

Mortgage 8,545 (63)Y .11,041 (185) 10,330 (311)
Acco·unts payabl e 2,607 (32) 3,064 (143) 2,841 (214) 
Total 9,420 (66) 11,757 (211) 11.010 (347) 

Purse Seine 

Mortgage 23,00Q (1) 30,782 ·(27) 29,278 (31)
Accounts payable 6,696 (14) 6,276 (15)
Total 23,000 (1) 30,829 (30) 29,464 (34) 

Reef Net 

Mortgage 2,000 (1) 4,813 (7) 4,462 (8)
Accounts payable 2,000 (1) 1,300 (3) 1,475 (4) 
Total 2,000 (2) 5,371 (7) 4.622 (9.) 

1f Part-time fishermen are those earning less than 70 percent of their 
income from fishing. 

y Numbers in parentheses indicate number of fishermen answering this 
question. 



TABLE 11 

1974 
Market and Replacemept Values for Fishing Equipment 

GILL NET 
Market Value Re~lacement Value 

Part-time Y Full-time All Part-time Full-time .All 

Vessel 15,849 (mJY 25,404 1298) 22,192 (508) 22,317 1110) 35,962 (298) 31,380 (492)
Skiff 587 (26) 2,272 72) 1,686 (115) 1,095 23) 3,158 (68) 2,334 (104)
Gear 5,212 (109) 8,869 (288) 7,269 (477) 13,122 (275) 10,925 (454)8,0601104)
Vel)ic137 1,716 (63) 2,125 !198) 1,995 !312l 2,819 56) 3,787 (168) 3,428 (270)
Other 1,996 (37) 4,553 96) 3,626 156 3,097 33) 5,296 !83) 4,566 (135)
Misc. -41 525 (41) 666 (112) 612 (185) 919 36) 1,108 101) 999 (166) 

PURSE SEINE 

Vessel 45,000 (3) 77,500152) 75,230 (508) 75,ooa l3l 136,431 151) 131,700160)
Skiff 8,274 49) 7,659 (56) 7,667 3 12,810 48) 12,107 55)2,833 !3l
Gear 9,000 3 14,206 (49) 13,416 (58). 24,469148) 22,781 157)17,000131Vehicles 4,500 11) 2,335 (40) 2,369 (45) 5,400 1 s,685 37l 5,591 41)
Other 0) 9,856 (16l 8,883 (18) 0 "15,250 16 13,750 18)
Misc. 1,000 (1) 919 (16 958 (19) 1,500 (1 1,515 13) 1,700 (16) 

REEF NET 

Vessel 4,500 (3) 8,992113) 8,150 (16) 9,667 (3) 11,627 15) 11,300 (18)
Skiff 675 10) 562 (13) 433 (3) 1,191 11) 1,029 (14)183 !3)
Gear 3,000 3l 1,915 !lt) 2,147 !14) 5,ooo !3l 3,808 13) 4,031 !16lVehicles 1,200 1 1,255 10) 1,250 11) 4,800 1 2,715 10) 2,905 11 
Other 675 (2 1,460 5). 1,236 7) 1,075 (2) 1,892 6) 1,688 8) 
Misc. (0) 1,136 (11) 1,136 (11) (O) 3,040 (10) 3,040 10) 

M Part-time fishermen are those earning less than 70 percent .of their income from fishing.
Numbers in parentheses indicate number of fishermen answering this question·. 

y Items valued over $500, 
y Items valued $500 or less. 

I.I 
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TABLE 12 

Fishermen's Reasons to Continue Fishing 

Reason Part-Time Full-Time 

Supplement other income 21 7 

Expect change in Boldt decision 5 8 

Only occupation 26 160 

Too old to change 17 45 

Have Alaska limited entry privilege 0 

Enjoy ·fishing 39 46 

Want to be self-employed 47 24 

Working way through co11 ege 0 3 

Future expectations good 2 3 

. Still making money 6 5 



486 

..•· ' ..... 
.:· ·:.. 

' 
~ 

,' 

.,.._. 

APPENDIX I: Analvsis of Boldt Decision Itioact on Indian and Non-Indian 
Salmon Harvests or Catch Totals in the Court Case Area. 

The Northwest Region of National Marine Fisheries Service (NMFS) 
has issued a March 3, 1975, report titled, "The Economic Impact of the Judge 
Boldt Decision", by Jack Richards, NMFS Regional Economist. The study was 
prepared at request of the Washington Congressional Delegation for their edu
cational information and decisional use. 

The 'Major Conclusions' of the NMFS Report suggest that the dir-
ect :Impact of the Boldt Decision has meant disastrous results for non-Indian 
commerical fishermen, and that Indian fishermen have benefitted and gained 
from each measure of loss experienced or claitled by non-Indian fishermen. As 
example, the study reports 'net earnings' declines, or average fish income 
losses, to non-Indian commercial fishermen in the following amounts: Purse 
~. average income reduction of $17,542.00, leaving net earnings at $13,026; 
Gillnetters, reduction of $7,852 on average; and Reef Netters, .losing money with ,,._,._,_ 
an average decline in net earnings of $9,355 to leave reefers $68.00 in the red. -

The Report claims these reductions and losses "were due in large 
part to court decisions that apparently t:ransferred about $2, million in landings 
fr~m non-treaty commercial gear to treaty-Indian gear. 11 

Both the stated conclusions and the implications of the llMFS study 
can reliably be considered as being invalid in its measurements of impact, in 
i.ts giving general application to limited _items of selective infortiation - or 
disregard of areas of major harvest impact - and as a basis of judgement of 
the Boldt Decision and its beoefi.ts to Indian Tribes and fishermen. 

What has been the collective impact of the Boldt Decision npon the 
total non-Indian salmon catches and Indian fishertien catches in the Case Area? 

We have analyzed total Indian and- non-Indian salmon cstch figures 
of Chinook, Sockeye, Coho, and Chum salmon harvested in Puget Sound and Coastal 
Areas of Washington for the_ 1970, 1971, 1972, 1973 and 1974 seasons. Aoalysis· ·, 
permits the following information and statements to be presented as verifi.able • ' 
or statistically proven facts. factually supported beliefs, and valid conside~-..: 
ations for evaluating actual impact of the Boldt Decision upon species harvestiu 

_*** 1. Of 6,507,792 salmon of all species harvested in 1974, non-Indians 
caught a total of 5,752,235 salmon, or~ of all salmon in the Case Area.· 

*"* 2. ~ caught 755,557, or ll.61%, salmon from the 6,507,792 com
bined total. (Including January & Februnry 1975 later season Chum by Indiana.) 

...,.* 3. Of the i:otal combined 1974 salmon catch. non-Indians cau!<ht 
547,718 more salmon than their averageliarvest level in ·the four previous, or 
pr.e-Boldt, salmon fishing~ (5,204,517 annu.a:l average, 1970-73, inclusive)• 

'.2232 East 28th Street • Tacoma, Washington 98404 206/ 572-6425 

https://beoefi.ts
https://17,542.00
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Page 2 - Appendix I (Analysis) 

*** 4. Of the total 1,010,046 salmon increase over the 4-Year pre-Boldt 
average combined total harvest, the non-Indian increase equaled 54.23:::: of the 
increase. • 

*** 5. The 45.777. of the 1974 catch increase, EE. 462,328 sa'mon, accornt
able to Indians over their 4-Year pre-Boldt average, represents an amount that 
e:<ceeds the actual post-Boldt Indian catch imoact. 

*** 6. Non-Indians e..:<Perienced ha.rvest increases in their Chinook, .£2!!2., 
a.,d Sockeye catches, and suffered decline over the 4-Year pre-lloldt harvests 
average for only the Chum species. 

*** 7. Of the 1974 respective sakon species harvests, the percentage of 
the catch which represented an increase or decline over the 4-Year pre-Boldt 
species average is calculated nt: Chinook, 19.67. increase; Coho, 19.477. increase; 
Sockeye, 15.8% increase; and ChL..,,°""1'o."3rdecline. --

*** 8. It's erroneous to regard the total Indian catch as a post-Boldt 
impact tteasure, or even all increases as being 0 off-reservation11 harvasts. (The 
Indian catch levels and post-Boldt it:1pact are too frequently treated in n""s 
media as though 1974 totals can •accurately' be figured from a zero-data-base, 
or like all catch figures represent a post-Boldt off-reservation Indian harvest.) 

*** 9. Of Indians' 11.61% share of 1974 total salmon harvests, if all tribal 
harvest increases are regarded as result or benefit impact of the Boldt Decision. 
then 7.1% of total 1974 salmon harvests could be regarded as the post-Boldt 
(off-reservation) increase to Indians; 4.57. of 1974 harvests· continuing as the 
measure of pre-Boldt (reservation) Indian harvests -- and, apparently, the 8.4% 
of harvests ·representing non-Indian increases would be a post-Boldt impact result. 

"* 10. Adj usting base figures to reflect the general fluctation or harvest 
increases in available resources, 5.3% of total 1974 salmon harvests (or 345,062 
salmon) t.1ould be regarded ns the post-Boldt {off-reservation) :!.ncreilse to Indians; 
while 6.317. of 1974 harvests (410,L,95 s:ilmon) would represent the number caught 
under pre-Boldt (on-reservation) conditions• but reflecting the general increase:; 
or sat;1e rate of increase as all 1974 harvests. (Adjusted figures seeo more appro
priate for evalua~ing post-Boldt impact. To argue against the Boldt Decision by 
using the unadjusted figures to 'maximize' the alleged gain to Indians in 1974 
incorporates an argument that no!l-Indians should Or would have had the gain of 
all increases in ho:rvestnble resources in 1974, as if the absence of th.:! Boldt 
Decision would ha,rn frozen Indian harvest totals at pre-1974 average levels. By 
the unadjusted standard or rates, the result would be that the Boldt Decision has 
prevented non-Indians in 1974 from taking 95.5% of the harvests, or 6,214,563 
salmon,. nnd lea•ting fishen:ien from. so~ 20 Tribes to divide up their '••5% share 
of hai;vests,. or 293,.229 salreon.) 

** 11. Of total 1974 Sockeye harvests of "2,499,476 salnon, a 15.81: increase 
over the 4-Year pre-Boldt average, Indian fishermen caught only 51,675 Sockeye -
an increase of 1,350 over the pre-Boldt· B.varage; a sizeable Indian decline over 
the 3 imc,ediate previous years; and only 2.1% of total 1974 Sockeye harvests. 
The net increnae to non-Indian fishercen in 1974 was 377,211, Soc;kcye. 

02232 East 28th Strest Tm:oma, Washington 98lH14 206/ 572-6425 
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** 12. Of 1974 total Chinook harvests of 949,424 salmon, a 19,6% increase 
over the pre-Boldt average, Indian fiohernen caught 8, 9% of the total, or 84,050 
Chinooks. Adjusted to reflect the general rate on resources increase, the Indian 
share ca.'1 be divided as reflecting 6.8% being caught under pre-Boldt (on-reserva
tion) conditions, totalling 64,126 Chinooks; and 2,17., or 19,924 Chinooks, being 
counted as the post-Boldt (off-reservation) increase to Indians, Unadjusted, the 
figures tJould be 5.17., or 47,652 Chinook, caught under pre-Boldt (on-reservation) 
levels, and 3,S%, or 36,398 Chinook, being counted as post-Boldt (off-reservation) 
increases to Indians. 

** 13. The non-Indian 1974 Chinook harvest total of 865,374 salmon shoYs 
a: collective increase of 149,687 Chinook over the 4-Year pro-Boldt average -
and an increase in range of 53,902 to 232,365 Chinook over non-Indian harvests 
for each of the previous 4 years, 1970 through 1973, The increase of Chinooks 
to non-Indians in 1974 is 15.8:t of total harvests, compared to 'Indians' 8.9% 
share in that total - of tJhich increaaes to Indians are in ra:ige of 2 .ll to 
3.8% of 1971, harvests. 

** 14. Of 1974 total Coho harvests of 2,717,746 salmon, a 19,47% increase 
over the pre-Boldt average, Indian fishermen caught 16.67. of the total, or 
451,196 Coho (silvers). Unadjusted figures would accomit 5.4% of 1974 totals 
to pre-Boldt (on-resarvation) Indian catches, and 11.27. to a post-Boldt (off
reservation) increase to Indiana. Adjusting division of the Tribes• 451,196 
Coho harvest to the general rate of resources increase, a:i 8,67. share or 234,540 
Coho, would be the pre-Boldt (on-reservation) count, and 8,07. ·or 216,656 Coho, 
would represent the post-Boldt (off-reservation) increase to. Indians, The 1974 
non-Indian Coho harvest of 2,226,550 saL,:on exceeded total non-Indi:in harvests 
of Coho in 1970, 1972, and 1973. The non-Indian Puget Sound commercial fisher
men 1 s 1974 harvest of 477,885 Coho e:::ceedad their pre-Boldt harvests of 1971 
and 1972 - aa well as being larger than the totnl 1974 Coho harvests of all 
Indian fishermen and Tribes in the Cas2 Area c0t:1bined. 

** 15. Of 1974 total Chtilll harvests of 381,ll,6 sali,:on, a 10,3Z decline 
under t:he 4-Year pre-Boldt average, Indian fisherrcen caught 44.2% of the total, 
or 168,636 Chui:,s (inc1'1ding .January and Feoruary 1975 totals), of wich 120,076 
Chua, or 31.5% of 1974 totals, could be counted as an unadjusted post-Boldt 
i.'lcrease to Indian fishermen. The non-L'ldian 1974 Chum harvest of 212,510 s:,1-
mon e,:ceeded 1970 and 1971 non-Indi;m harvests, but did not approach the level 
of th2ir Chum h:irvests of 1972 and 1973, \lhich e:cceeded the 1974 harvest in the 
range of a quarter to more than half a million more C"nu,:s, (Although Indian Chu::, 
harve!lt increases have relied upon the Doldt Decision to a more substa.ntial de
gree than appears the case with other species under post-Boldt conditions, the 
Indian ChUD. harvestn represent only partial explanation for non-Indian reduc
tions in Ch= catch totals, and probably don't constitute the most substantial 
reason in results of reacjust:oents under Boldt;. eg., Cht.'1, escapement lev"ls.) 

02232 East 28th Street Tm:oma, Washington 98404 206/ 572-6!l2E 
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.--, 
U.S. DEPARTMEl1o, OF COMMERCE 
National Oceanic and Atmospheric Administration 
NATIONAL l.1ARINE FISHERIES SERVICE 
Washington, D.C. 20235 

F2xl/PS 

Honorable Henry M. Jackson 
United States Senate 
Washington, D.C. 20510 

Dear Senator Jackson: 

This is in response to your letter of April 28, 1975, written on 
behalf of Mr. William L. Smith, concerning the NMFS report, "The 
Economic Impact of the Judge Boldt Decision." 

In response to the t_elegram of October 25, 1974, from Senator Magnuson, 
Congressman Meeds, and yourself, I met.on November 6, 1974, in Seattle, 
Washington, with Puget Sound fishermen and representatives of Washington 
State and.Federal agencies, to explore means to alleviate the economic 
hardships being experienced. 

Fishing industry representatives at th;.-meeting commented on the type _of 
assistance they would like. Some of these were immediate relief of 
economic strain such as meeting mortgage payments, grants for loss of 
income, greater share of the fishery resources, and longer term action 
for legislation providing for future fishing viability a~d a speedup of 
the legal process which could modify the Boldt decision or at least 
exhaust the appeal route so the final decision would be known, thus 
permitting more permanent plans to· be developed as necessary._ 

f'/.s a specific short-term ac·tion, the National Marine Fisheries Service 
was requested to develop a mail quest-ionnaire in cooperation with 
concerned fisheries associations in the Pug~t Sound area. This 
questionnaire, subsequently approved by the ·office of Management and 
Budget, was to be used, together with a small sample of personal 
interviews, to assess the economic impact of Judge Boldt's decision 
solely on the non-treaty commercial net fishermen. Dr. Richards' report, 
to which Mr. Smith refers, is the result of that effort. 

We recognize that our report was limited in scope and did cover the 
effect of the Boldt decision only on non-,treaty commercial fishermen 
during 1974, in areas where the decision restric.ted fishing. This W'!S 

exactly what was requested of us. However, we are willing to do a 
similar study for Indian commercial fisheries upon request. 



490 

Hr. Smith indicates that several critical factors must he considered 
"hen analyzing the economics of the fisl,ery. Dr. Richard•' study reflects 
in large part an analysis of the results of the mail quest!onnaire. 
Hovever, his study doen recognize, within its major conclusions, ~hat 
sharply lower fish prices and higher operating costs vere contributing 
fnctore to the lose of income by the net finherm1m. Mr. Smith also 
considers that the overcapitnlization of the fishery, "1th too mnny 
fishermen licensed to harvest the limited numhera of availahle ·fish, ie 
a serious problC1l1. With this factor in mind, a portion of Dr. Richards' 
survey was directed toward a determination of preferences on the part of 
non-treaty col!IDlercial. net fishermen regarding the disposition or 
alternative uses of their gear, 

In recognition of the fact that there are too many licensed fishermen 
seeking to harvest too fev fish, I understand that the State of 
Washington is undertaking legislative action and in seeking funds from 
the Economic Development Administration to alleviate the problem. 

I hope this information will be helpful in responding to your constituent. 

Sincerely, 

Robert W. Schoning 
Director 

NMFS 05011 

cc: A, Ax2., Office of Legfalative Affairs, DOC, CA(2), GCx2,. F, 
Fx31, GCx2-Robinson, F24-Miller, Burr,! FNW __ 
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The Northwec-, Indian Fisheries Commission 
P.O. Box 244"j 
Olympia, Wa,.,hington 98507 

U.S. Senator Henry M. J~ckson 
Senate Offices Building 
Washington, □ .C. 20510 

-Honorable Henry M. Jackson, Senator: 

We have reviewed and have the following comments on the National 
Marine Fisheri~s Service's (NMFS] report entitled, "The Economic 
Impact of th_e Judge 'Boldt Decision", dated March 3, 1975. 

We have found that the questionnaire used during 1974 (attached) 
was designed specifically to determine the effect of the Boldt 
decis'ion upon the non-Indian corpmercial fishery. The report does 
not state that the questionnaire ·an·d·~letters attached encouraged 
response directly relating to the Boldt decision. Rather it itnplies 
that the analysis with regard to the decision was made independently 
from the syrvey. Actual·ly, the fishermen were asl<ed to compare their 
income before and after the Boldt dec•ision and thus were alerted 
to the intent of .the survey.. The potent"ial for bi,;,s here is obviqus. 

It is somewhat discrediting that NMFSI allows and encourages Fishermen 
to emphasize the Boldt. dec.ision when i·t is fully aware that the 
decis~on is not the major cause of the pr.esent dilemma facing non
Indian Fishermen. Perhaps the most obvious failing is the report 
title itself.· It implies that the study assesses the total economic 
impact of the Judge Boldt decision. However, not one· treaty I·ndian 
fisherman was contacted and the report carries n□ reference what
soever· ta the obvious. economic benefits in the Indian c □ mmun.ity. 
FL1rther, it i·s interesting -to note that the one Federal Fishery 
agency working directly with Indian people and the ·state agencies 
to implement the Boldt decision was rt'averlooked" as a source of 
information on Indian Fisheries (Northwest Fisheries Program -
U.S. ·Fish and Wildlife Service]. 

Mr. Richards' report never discusses the 1974 commercial fishing 
regulations or tries to measure how mµch of the Fishing cutbacik 
in 1974 was really due to the Boldt decision. He only estimates 
-changes in non-Indian fishing income for a limited group of fish
ermen cand attributes any apparent dee.line to the decisi.on: A 
better title for this report would have been "The Economic Impa!=t 
of the Reduction of Fishing Time in 1974". 

https://decisi.on
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Ther.e are several critical. factors, largely ignored by Mr. Richards, 
that should be considered when a~alyzin~ the ~conomics of the fishery. 
Perhaps the one overriding factor is that entry into the non-Indian 
commercial.. fishery has been unlimited and the number of fishermen 
currently licensed is simply too great to harvest the limited 
numbers of available fish and still guarantee reasonable individual 
incoffles. On~ respected econcimist at the University of Washingt □ n· 
estimates that there are probably two to -three times as many 
li-censed commercial fishermen ·as would be necessary to provide an 
econbmically profitable harvest. The number of commercial- licenses 
issued in 1974 is up sharpl~ from 1973. 

Other key fiactors ignored or only Fleeti'ngly acknowledged by Mr. 
Richards are: 

1) Salmon runs were generally down in 1974 (see Washington 
Department of Fisheries 1974 proposed Puget Sound 
commercial regulations and salmon Forecasts]. With 
the exception of the chinook run in Bellingham Bay, 
there were no Washington stocks of chinook cir chum 
salmon sufficiently large to support significant 
commercial Fisheries in 1974. 

2) Native coho stocks have been □ Ver-harvested in the past 
and the Department of Fisheries would have proposed 
drastic reductions in 1974 in the coho fishery regardless 
of the Boldt decision [testimony in Thurston Cou~ty Court, 
1974). 

3) No pink salmon were available for harvest in 1974 ~ncf. 
yet income From Fisheries in this year was compared 
with those in 1973 when there was· a pink salmon. harvest.. 
Pink sa.lmon are unique among all the salmon of Washington 
in that they ·run only in the odd numbered years. 

4) Prices paid to Fishermen in 1974 were drastically lower 
that they were in 1973 and the opera;ting costs were._ greatly 
incr.eased. 

5) Mr. Richards has designed his study to exclude consideration 
of the major harvest by non-Indian Washington Fishermen 
in the northern Puget Sound and coastal troll Fishery 
areas. 

6) All ocean catches [sport and commercial, by U.S. and 
Canadian citizens] were greatly increased in 1974, thus 
depressing the number of Fish available to Puget Sound 
Fisheries. 
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'Page 3 

In summary, Mr. Richards has analyzed some oF the economic 
cbaracteristics oF a group oF non-Indian Fishermen and tabulated 
the survey results. However, allusions to the Judg~ Boldt decision 
and its impact on non-~ndian fishermen are not. based on Fact, but 
rather on personal· opinion. ·It is appalling to us that NMFS, a 
Federal agency bound by a Trust Responsibility to Indian people, 
should be r,esponsible For such an incomplete, biased report. 
Knowlingly or not, NMFS has wrongly Fanned the· Flames oF public 
opinion· against Indian people. • 

A·espectFully, 

/) . j /_ ._/4
)7..:1.;::..r:,;.>·..._. _;:;_ . ./' ··-----. •••• 

Willi-am L. Smi-th, 
ExecUtive Di~ector, 
Northwest Indian Fisheries Commission 

WLS·: eel 



NORTHWEST INDIAN FISHERIES COMMISSION 

U.S. v. Washington C11se· Are11 In"dilln· vs. Non-lrt"di•an Catch· Comparisons l/ 
Species.__~C~h~i~no~o~k,______ Year~ 

Non-Indian Indian 

..Marine Sport Commercial Net Off-Res Catch ... Total Catch 
and Prior and River Sport: .. Subsistence 
Commercial Catch in Region Persona.I: and Indian. Non-Ind. Indian Non-Ind 

Region or Origin Interceptions of Origin Use Y ·: Ceremoni•a.1 Off-Res . % Total. %Total %Total ~ ~-

Canadian ..' .... ,. "nn 

.. 

.. ,.. n . ... . .. 6 q4 

.. 
Nooksnck-Samish .. 

,n ...... ..... .. .. ..;. ... . ... 14 86 41 59 
..Sk11git .. ...... ; onn·:· , i.nn •• ..00 ---• onn· 59 51 49" ..

Stillnguamish/ .. 
..Snohomish .. .. ., .,..,.._;.' ... ...• •-• •oo 100 1 99 28 72 

South Puget Sound Ill 
,-1 

. .. ......... .,·,.,.·,. .. .. J. ooo· • '100 '• ·22· 800 39 61 
0 

43 . 57 .. 
Jlood Canal :=.. ... .... ... • •oo 1 400 9 400 48 52 59 41 

< ..Strnit of. Juan 
700 33 67 46 54de F'ucn 1,200 200 30Q 200 

~- .. 

Coastnl(North of A .. 
.. ' Gr11ys Harbor) 0., .. nnn: 12: .. 8 sao<· "'! ·200· 1 700 17 '•' . 83 SB 42' ' ..Grays Harbor .. .. ...... A 1M 100" 100· l 300 8 92 13·: 87 
.. -.. 

Totnl 
, n< ••• ,oo onn : '·' -4·9•6M:' : .. 6 '600· s1,wo, : : 20- '. ·: 80 32. 68 

!/ Dnta prosontod in those tnblos arc taken from tho "1975 Joint patmon Catch Report for Caso Area" which was jointly 
prepared by Washington Department of Fisheries, USF&ll~,nnd NWl,PI,'· • 

2/ Personal uoa fish nro fish cauRht durinr. commercial fisheries ana taken homo, These fish do not appear in commercial landin• 
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NORTHWEST INDIAN FISHERIES COM!.IISSION 

Date =-~P=c~t~a~bc~r~z..., _,_g-i~'---

U, s, v. Washington Cas-e 'Area Indian vs, Non-'I'ndi"an Catch· Comparisons !/ 

Species__~s=a~c=k~cyµc~---- Year..1!1Zi_ 

Non-Indian Indian 
..Marine Sport Commercial Net Off-Res Catch Total Catch 

and Prior and River Sport; Subsistence: 
Commercial Catch in Region Person,!: and Indian. Non-Ind, Indian Non-Ind 

Region of Origin Interceptions of Oriitin Use!!. :: Ceremonial Off-Res .. %Total %Total ~~ ~ .. .,Canadian 
<7 onn 1 ion ,.nn .. "· o ,nn . ? inn ,., t.nn 1 ., 1 "' 

Nool<Sack-Samish 
.. 
.. ~n n n n - n ..Skagit 

n ·,nn .. • -,nn :· i:nn •• J.nn " ·An ·?n •\~ 
D? D 

A-

..Stillugunmish/ .. ..Snohomish .. : 
0 0 .., 0 'Ii n - - - -

·south Puget Sound ..:I ., ..
0 100· ~- 0 • • 100 5 700· 98 2 08 2' ;::;Hood Cannl ·,,;· ..0 0 0 0 o· -,,; ..Strait ot Juan 

" ' de Fuca ~- ..0 0 0 ·o ' 0 - - ' - -
Constal (North of A .. 

..
Grnys Harbor) ' .. -

0 0 ~ .. 74 ·300 ·,·.100. ·100 100 0 100 0 
..Grnys Harbor ,. 
..0 0 0 . 0 o· Q 0 0 0.. 

' Totnl 
: .. : : : : ·9, 800: : ::i . ..67 800 1 490 600 : : 84 ·200' :: ~7 '600' 97 a 92 
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NORTHWEST INDIAN FISHERIES COMMISSION 

U.S. v. linshington Case· Area ·Indian· vs. Non-·Indi'an Catch· Compa"risons !/ 

Species___~Pi~n~k~---- Year..lllL 

Non-IndiP.n Indi11n 
..Marine Sport Commercial Net Off-Res Catch Total Catch 

and Prior and River Sport• Subsistence: 
Commercial Catch in Region: Person'I: and Indian. Non-Ind. Indian Non-Ind 

Region of Origin Interceptions of· Origin ··Use~ ·: Ceremonial Off-Res .. % Total: 'X, Total ~~~ .. 
Canadian .. 

"·105.900 l 168 800 .. 0 :· 900 12.700 1 QO 1 00 .. 
Nooksack-Samish 

4 200 800 .. 30 '60h ·'.- n ·,no , ' ·on AA 16 
..Skagit .. ..14 800 2,800 16.700':' 100 , . S 600 24 76 S6 A4 -..Stillllguamish/ .. ..Snohomish . . .. ,. ,.15,200 ·100· ,_;· 16:800··· 3· 000 900 6 94 ' S7 43 

t-1South Puget Sound Jll .. •'•4,700 2,500' •· .. .. 12 300' '· 100 2 400'. ·25· ' •• 75 67 33 

.. 
.. 

.. 
;:; ..Hood Canal 2,000 400' '!'I .. 100 • 100 500 17 83 22 78 

Strait of Juan 
'• .. 

de Fuc11 2,700 100 : ~- .. : o·-· 100 : 800 22 78 24 76 
Constal(North of A 

: .. .. : 

Grnys Harbor) -· 
0 100 ~- .. •• o<· .. 0. ·100·· so.·.• 50 50 50' ..Grays H11rbor .. ... . . .. - .0 0 o·:· o· 0 -. - -.. :.. 

Total : : : . ·2 •. : ' 149,500 1-175'600 76,soo=:= : : ·4:,aoo, 23,100' 98 7 93 



NORTHWEST INDIAN FISHERIES COMMISSION 

Date: _--'a"'c"'t"'0.11bi,iPrc..,2+,_i..g,..;"'--

U.S. v. Washington Case· Area Indian vs. Non-Indian Catch Comparisons lf 

Species____i.,:uu,____ Year-1.22i... 

Non-Indian Indian 

..Marine Sport Commercial Net Off-Res ·Catch Total Catch 
nnd Prior nnd River Sport Subsistence---- Commercial Cntch in Region Person,!: and Indian. Non-Ind, Indian Non-Ind 

Rei.ion of Origin Interceptions of Ori-itin Use _g_ ·: Ceremonilll Off-Res .. % Totnl % Total~~ ~ 
Cnn:i.dian .. .. 

2&? '.M ?r.'1 r.nn ..~ n 1 ,.nn I nn / 1 nn .. -Nooksnck-Snmish 
?0 onn 1 nnn~ .. ,.; ·.,,,,·" ,nn < •nn ., .. <n ,n 

..Skagit .. .. ..,1' ,nn A rnn• i.,nn ., :..n,. ,,n· ,,,.,. .. ..'" ..Stillaguamish/ .. 

..Snohomish .. .,i:t7 "nnn A ,nn : QA61 oon ir. 800 ... ,; """ • .. 
South Puget Sound ,-l 

., : ,.ll1. ..
169 000 112 200· -,: •?.so·o· ·1 '7nn ·1so·. •nn « ,.n <n 

;:;llood Canal ·-,: .. ·20 <nn .. .,46. QOO 26 600· ?2 .<iOO A ono ?ii 11 1.1 
..St1•:ii t of Juan < .. ' de l'uca 23,200 4,400; ~0Q ~,400 23,300 46 54 so soi=l· .. 
..Constal(North of A .. .Grnys Harbor) ss 200 S00' ~- .. 18 ·70·0 :• "2 ooo· ' 1 :soo 3 97 28 ?2 
..Grays Ilnrbor .. .,.63 200 22 200· ·o·. 100· 3,500 4 96 .. .. ' Total 

723 900 1,11.100· .. • .'162·400':' : ':: 19.'SOO' 241:.:SOO : :17: 7·: 83 26 74 

,. : 

4 
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NORTHWEST INDIAN FISHERIES CO!,IMISSION 

Date: _ _,.n'"c"'towb01e:..r;...·.._7._.j.,,9.,_77,_·__ 

U. s, v. Washington Case· Area Indian· vs. Non-Indian Catch Compat-isons Y 
Species._____,,_=1---- Year..li1L 

Non-Indian Indian 

..Marine Sport Commercial Net Off-Res Catch Total Catch 
nnd Prior and River Sport: Subsistence 
Commercial Catch in Region Person,r: and Indian. Non-Ind, Indian Non-Ind 

Region of Origin Interceptions of Origin Use g_ .. Ceremonial Off-Res. %Total~ ~ ~ .. ~-

Canadian .. 
.. 

nnn A~ '7nn b 0 1 600 2 98 2 98 .. 
Nooltsack-Samish .. 

·,nn .. 5 ·goo ·1 800 600 43 57 91 9""" 
..Skagit .... ---200 '. 600·:· 0 l',200 60 40 69 31'"" ..Stillnguamish/ .. 

Snohomish ..•nn 100 M 1 ·100 900 100 14 
•' 

86 78 22 

South Puget Sound ,-1 
Ill. ., ..

/, •nn 4 700 ' < 3 700' 800 : 22,000 71 29 74 26 

Hood Canal ;:; 
• ,.nn 4 500 ·..: .. 5,900 .• 2,900 8,700 52 48 69 31 

..Strait of Juan < .. ,•

de Fuca .. 
200 0 ~- .. 0 300 800 80 20 85 15 

Co11stal(North of A .. 
Grays Harbor) .. .... n 0: ~ .. 2;600 :- '600' : '100 100 0 100 0 

..Grays Harbor .. 22 78n 10 000' ·o o·· 2,800 22 78 

.. 
Total ..1n onn , : -19 800:= . .. 7;300: 37,:900· : : :25: •:: ·75 36 64102 300' 

.,, 



NORTHWEST INDIAN FISHEI\IES COMMISSION 

Date: _ _,a~c~t~obwr=r~z.., -1~9~'~'--

u. S. v. Washington Case Area Indian vs·. Non-Indian Catch Comparisons Y 

Species___,c~h~i~no~o=k~--- Year....l2.Z.§_ 

Non-Indian Indian 

Region of Origin 

Marine Sport 
and Prior 
Commercial 
Interceptionsi/ 

Commercial Net 
and River Sport
Catch in Region
of Origin 

.. 

Persona:i:: 
Use 'Y ·: On:..Res . 

Subsistence 
and 

Ceremonial Off-Res. 

Off-Res Catch 

Indian. Non-Ind. 
% Total. % Total 

Tcital Catch 

Indian Non-Ind 
% Tota~ % Total 

Ca1rnclian 

Nooksack-Samish 

Skngit 

Stillnguamish/
Snohomish 

South Puget Sound 

Hood Cannl 

Strait of Juan 
de Fuca 

Constal(North of 
Grays Harbor) 

Grays, lfarbor 

Total 

7n 1nn 

lQ 200 

~ 000 

6 900 

33 800 

8 300 

1,200 

13 400 

7,200 

16S 10n 

n 

24 000 

. ., 000 

-:.100 

3 800 

100 

200 : 

0 

6,400 

,~ l"'nn 

.., 
,-1 
IXl. 
< 
;:;
·-,: 

< 

e=l· 
A 
0z· 

: 

.. .. 

.. .. 

.... 

.. 

.. 

.,.. 

.. .. .. 

.. .. 

.. 

.. 
, .. 

.. 

.. .. 

'•an 

• 20 too· 
3 ·ooo 

8 000 

2 ·900· 

3 200 

·1.100· ',' 

~ 

9·soo· 

·o 

; .: /.D -~.,,}'\, ::: : 

'J./ 

-
-
-
;.. 

" 

-
..... 

·-

.. : 

·. 

'• 

: 

' 

1n nl\n. 

16 600 

7 400 

1 000 . 

36 100 

11 ·soo · 

·200 

: 

s;ooo· •• 

3,100 . 

' 
00 '--~-:- : 

,.. 
28 

ss 

13 

'48' ' 

68 

13 

37, •, •• 

18 

. : ....: :: : 

•• 
72 

4~' . 

;' 87 .. 
52. 

32 

87' 

63: 

82:. 

'" 

'" 

46 

63 

56 

' so: 

71 

18 

57 
: 

18 

"" 

~4~-
;, 

43 

so 
29 

82 

42 

82 

~ c.o 



NORTHWEST INDIAN FISIIERIES COMMISSION 

Date: _ _.·o,,c-"to..,J,.,e,..r_,__7•.__.i...9,_77.___ 

U.S. v. Washington Case· Area ·Indian· vs·, Non-Indian Catch· Comparisons !/ 
Species___..s~oc~k~e~y~e____ Year.llli.__ 

Non-Indinn Indian 

RClffiOn of Origin 

Marine Sport 
and Prior 
Commercial 
Interceptions 

..Commercial Nat 
and River Sport• 
Catch in Region: Persona.!: 
of Ori•itin • Use 'E.I :: ~ 

Subsistence: 
and 

Ceremonial Off-Res .. 

Off-Ras Ca.tch 

Indian- Non-Ind, 
'.I', Total~ 

Total 

Indian 
% Total 

Catch 

Non-Ind 
% Total 

Canadian 

Nooltsaclc-Samish 

Skal$it 

Stillnguamish/ 
Snohomish 

South Puget Sound 

Hood Cannl 

Strnit of Juan 
do l'uca 

Cons l::il (North of 
Grnys Harbor) 

Grny,1 Harbor 

l .11.2.JJlJL_ 

n 

n 

0 

7 700 

0 

0 

0 

0 

n 

0 

0 

0 

0 

0 

0 

0 

0 

.. 

.. 
M 
..:i 
tll.
< 
;::
·<· 
< 
~-
A 
0 
l<: 

.. 

.. 

.. 

.. .. 

.. 

.. .. 

.. .. 
... 

.. .. 

.. .. 

.. 

.. 

.. .. 

R RM 

r\ 

500 

..
0 

100. 

0 

0 

0 

'14",800 

'J.! 

-
-
-
-
-
-
-
;., 

, . 

' 

' 

?7 •no 

n 

200 

0 

1 000 

0 

0 

·100 

0 

< 

-
·100 

-
11 

-
-

100 

100 

: 

•• 
-
0 

- ' 

89 

-

-
0 

0 

, 

-
100 

-
12 

-
-

100 

100 

•• 
-
:•:::::: 

0 

-
88 

-
-
0 

0 

O"I 
0 
0 

Totnl 
1 139 800 0 : : 24,200'.' : : : : 79,100· ·7 : 93 8 92 



NORTHWEST INDIAN FISHERIES COldldISSION 

Date :___..o,.ci:..,oubwe._r_z'-';_·.+f.,_97,..z..__ 

11, S. v. Washington Case Area Indian vs, Non-lnll:l'an Catch Comparisons J../ 

Species__-1.="------ Year..l.n.6-

Non-Indian Indian 

Region of Origin 

Canadian 

Noolcsack-Samish 

Skagit 

Stillaguamish/
Snohomish 

South Puget Sound 

Hood Canal 

Strait of Juan 
de Fuca 

Coastal(North of 
Grays Harbor) 

Grays Harbor 

Marine Sport
and Prior 
Commercial 
Interceptions!!. 

500 500 

32 000 

22.800 

46 200 

185 800 

46,200 

16,800 

17,300 

26,900 

Commercial Net 
and River Sport 
Catch in Region 
of Origin 

0 

l 900 

600 

2 700 

17 900. 

·2,100 

0 

0 

9,700 

.. 

Person,!:
Use .?, ·: ~ 
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U, S, v, Washingtbn Cas·e· :r.r·e·a In'dian• vs·. Non-Inai•an Cat·ch Comparlsons !/ 

Species__-"'Jlllll'------ Year...l!lln_ 

Non-Indian Indian .. 
..Marine Sport Commercial Net Off-Res Catch Total Catch 

and Prior and River Sport: Subsistence.. 
Commercial Catch in Region Persona!: and Indian: Non-Ind; Indian. Non-Ind 

Region of Origin Interceptions • of Origin Use·'£/ :: ceremoni•a1 Off-Res .. %Total % Total % Total~ ~-
..Can:,dian .. 3/ ,,221 900 0 200 30 000 12 AR RR 
.. 
.. 

1 200 2. 700 11 400 - 3 100 66 ~~ ,. ?1 
.. 

Nool1sacl<-Samish 

Skagit .. --6 700 9 200 2 ·soo - 19 300 ss 4~ ~R 6? 
..Stillngunmish/ .. 
.. ~,Snohomish ... ,.

22,900 3 000 ~, 20 900 - 2 100 7 93 47 
o-1 ..South Puget Sound Pl .36,400 82 800' < • 24 100 - 94 900 45 55 50 . so 

llood Canal 1:1 
47,700 2J., 700 ·< 24,500' 47 300 ... 42 SB 52 48-..< 

do l'uca 
Strait of Juan 

~ .. ..;100 0 100 1,300 93 7 93 7 

Constal(North of A 

Gi•ays Harbor) 0 .. .......0 0 z 200 0 100 0 100 0 
..Gnys I111rbor ..0 11,600 • 7,400 ••• - 10,200 47 53 60 40 

Totnl 
336 900 131,000 .. : , 91;600' ::: .. • '"'9! : -209;100 : 31: • ·: 69 39 61 



y These tables contain preliminary catch data only, A final accounting of fish receiving 
tickets by l1DF has not been completed, The non-Indian catch data vas taken from WDF's 
"soft data" system, The Indian catch data vas taken from U, S, Fish and Wildlife Service 
sununnrieo of fish ticket informnton, 

Separation of net interceptions to the regions of origin vas based on preliminary estimates 
of run size for coho and chinook and on ,pre-season projections for run size for chum, 

Y (S11mc as for 1975 data) 

'JI Complete estimates are not yet available, 

if Interception estimates for regions of origin in Puget Sound vere obtained from WDF, Inter
ception rates for Coastal and Grays llarbor areas vero obtained from Quinsult biological 
staff. 
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Exhibit No. 29 

Northwest Indian 
Fisheries Commission 
post office box 2445 olympla, washington 98507 • phone (206) 352-8030 

JUNE 1975 BULLETIN Vol. 1., No. l 

N'tlIFC STAFF N □•~ ON THE JOB IN OLYMPIA OFFICE 

The c·ommission now is established iFl its Olympia cfFi,ce, and, t:,~s a staff ~er
vicing requests From the five tribal areas. Heading the operation is Bill 
~mith, Chairman of the SkokomisM Tribe, assisted by Candace LeClerc, adminis
trative assistanti Aon Charles, former chairman oF the Little Boston, as treaty 
coordinator; and Marie Miller, a Skakomish Tribal member, who is-receptionist/ 
clerkLtyoist. Smith and his staff invites suggestions and correspondence from 
treaty area Fishermen and their committees, which will then be passed on in our 
regular bulletin when it is information needed by all Indians involved in th~ 
Soldt case implementation For the tribes. 

FUNDING FDA NWIFC BASED ON SEVERAL SOURCES 

Funding For the Commission is being derived from several sources. In the early 
days of the Commission it was financed For many activities and duties by the .. 
tribes of some oF the individual Commission members, but now it is hoped that 
the Commission is Formally launched, and the individualswho got it going will 
not have to dig down into their own pockets to make it operate successfully. 
Operatinp budgets now are: 

1. S45,000 from the Bureau of Indian Affairs in a contract to cover 
pear marking, measuring and assessing the Indian fleet, starting 
this newsletter, catch "!_on'itqring, coordination oF law enforcement 
prog~ams, and Formulation of Indian treaty policies and programs. 

2. $50,000 from the u. s. Fish & Wildlife Service in a contract to 
cover some of the same activities as listed in ·the •sIA contract 
above. 

3. Pending is another contract to cover public relations and work in 
the Indian communities. 

All this is interim Funding to finance the Commission until Congressional fund
ing is available in September or October, if appropriated by Ca,gress. The 
big package of Funding embraces·the Commission and the Small Tribes Organiza
tion of ':lestern Washington, each oF them autonomous. They are the only truly 
Indian organizations working at themservation level in the treaty areas. 
NWIFC works with the treaty (recoenizedJ tribes, and STO'.•H-J represents tribes 
not yet recognized by the federal court in the Fishing rights case. Once 
those tribes are recognized, they can expect services through both STOWW and 
NWIFC. 

The bi~ packa~e of Fundin~ will bring the following resources to NWIFC and 
STOWW, proviCed, of course, that Congress Acts Favorably: 

1. ~291, □ 00 to NWlFC 

2. $294,450 to ',TOW\/ 

This fundinp does~ impinge on the Funding For individual tribeu that may 
be pendin9 -::hrouph the BIA or other sources of Federal fundino. These Funds 
will come Cown through what is called special "'add-on" legisl;tion to be voted 
by the House and Senate Appropriations Committees .. An integrated budget was 
oresen-::ed by r·n·lIFC and STm•J\'l in conjunction with the 8IA, u. s .. Fi5h S Wild
liFe Service, and Washington Game and Fisheries Departments at the request of 
Senators Henry Jackson and Warren G. Magnuson in an effort to avoid duplica
tions of requests For identical services From the parties involved in the 
Boldt case. 
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CONTRACT \-IORKSHOP SET AT MNIFC OFFir.E 

A contract workshop has been scheduled for June 10-11 at the Olympia nffice oF 
the Commission at 10:00 AM, sponsored by the BIA and hosted by tho ll~'ilFC t=or 
tribes with BIA contracts in the past year. Marshall Cutsforth wi.11 conclur:::t 
the class For- the BIA, sssisted by Bill Smith, Executive Director of N\•llFC. 
Seven tribes are expected to attend, and if you have any questions just caJl 
NWIFC at the number listed on this news bulletin. Don't negl·ect to attendl It 
is at workshops like this that you learn cf new federal regulations and how to 
cr-ank your tribe into· the bl.Jreaucr"atic machinery For future fu,'.,'din!?• 

GEA9 MAl'IKIMG· ACTIVITY SET UNDER r.HARLES 

All Boldt court-recognized tribes were sent a letter on May 21 inForminp them 
that N~•/IFC will coordinate a FishinA gear marking propram under the 8IA. Lll,
der the pro~ram, nets in the rivers will be tagged on one end, and nets jn 
marine are~s will also be tagged, with boats to have a plate affixed to ~hem 
that can be seen through binoculars. The purpose of this is to conform T.o 

Judge floldt'n requirement For all the tribes cominp under the jurisdiction 
of the c~se. Up until now no one has said who was to do it. The BIA had the 
Funds, but assjoned no one to do it. As matters now stand, the BIA issues 
Indian fi~hinp cards with your picture plasticized into it. The BIA hus □ 
master list ogainst which i:ribal Fishermen will be checked before their pe~r 
is marked. Tags and plates will be made available through tlt'JIFC "to tribal 
fishinp committees. 

"If any tribal Fisherman plans to Fish in the ne)~t year," said 8i ll f.mi th, •·be 
sure to send your name to your tribal fishing committee or call Mon Chnrles at 
NWIFC." 

Tass and plates will be number coded to treaty area and tribe, with an identi
fication number For each. Completion date: July l, 1975. 

COMl-'!'JS!rJ~ll::AS FOR N\..ZIFC 

Forest Kinley, Lummi/Point Elliot, Chairman; Charles Peterson, t-!akah Vic:~
Chairman; Culvin Peters, Squaxin Island/Medic.tne Creek, Secr~tary-Tr~asurer; 
Guy n. Mct!inds, Quinault; and Dennis Allen, Skokomish/Point Ho Point. 

N'HFC Cl"Fl r;;: IM OLYMPIA 

The MWIFC Gffice is located an Black Lake Slvd. iri a development markecJ Park
mont ofFices. IF there are ~ny problems findin~ the office, olease ~~• .pHoie, 
hesitate ~o call the aFfice at 352-8080. p,, • .,,.,,,,./IIT ~ 6 /ITft,.£ 

Qi .,.~'-• 

~ ~ ~ ~ 
~JHl~ll>ty /o/ w•sr 'lb llfSlaltl!M i' " !! 

~.. 
~ 
~ 

Northwest Indian 
Fisheries Commission 
post office box 2445 
olympia, Washington 98507 
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•Nor~hwest Indian \ 
Fisheries Commission 
post office box 2445 olympia, Washington 98507 

June 19, 1975 B U L L E T I N Vol. 1, No. 2 

GEAR MARKING COSTS ABSORBED BY NWIFC 

Costs oF marking treaty Indian Fishermen's gear in conFormity with the Jud9e 
Boldt rulin9 will be absorbed by the Northwest Indian Fisheries Commission, 
said NWIFC Executive Director Bill Smith today. 

"''We have S"?nt out a letter to all tribes and in the last issue oF the BULL~TIN 
we inFormed you that Judge Boldt 1 s decision requires that this gear marking 
be done before you go Fishing," said Smith. 

Tribes are not responding as quickly as is necessary to get this done For 
the coming season to meet enforcement requirements they will be Faced with. 

This gear marking is in addition to your BIA identification cards with plas
ticized photos which most oF you now have. 

Under Jud9e Boldt, qualifications to allow tribal member fishing includes: 

Indian personnel trained for and competent to provide 
effective enforcement to all tribal fishing regulations. 

Provision for tribal membership certification, with indi
vidual identification by photographs, in a suitable form 
that shall be carried on the person of each tribal member 
when app~oaching, fishing ~~-cf_leaving either on or cFf 
reservation waters. ' 

... ·._ .. 
In order to coordinate this gear ma-king project, we need your tribe to 
Furnish the Commission with l. a lir.t cf river fishermen, 2. list of 
marine fishermen (if both, please no·.e], and 3. your tribe's 1974 and 1975 
fishing regulations, if available..· 

Call Aon Charles oF the N/'JIFC stefF at (206) 352-8030, or write him at our-
address above. AEMEMBEAl Thi~ gear marking~ be done before you begin 
Fishinpl 

INDIAN OWN""95HIP VITAL TO FISHING 

In writing up tribal Fishing regulations, the question of ownership of a 
boat on which an Indian is Fishing uncer his treaty rights needs to be re
solved. The sitLStion of treaty Indian Fis~ermen being exploited by non
Indian pillnetters so they can make a profit from Indian rights has been a 
hot topic of discussion. The Commissioners of NWIFC have agreed that all 
regulations written up by the tribes should stress that boats, gear and equip
ment MUST BE OWNED BY THE FISHERMAN EXERCISING TREATY FISHING RIGHTS. 

"Every Fi~h taken otherwise," said Aon Charles cF the NWIFC staFF "For in
7 

stance in a charter situation, is counted against the Indian share of the 
Fish. Having a token Indian on board, with the dollars going to non-Indians, 
is no way to conForm to the Boldt decision. Same non-Indian gillnetters have 
boasted they're going out to get an Indian so they can Fish the Indian share 
of the Fish to generate a non-Indian income For themselves. 0 

NWIFC strongly advocates that tribal regulations include specific rules cover
ing this so that non-Indians don't ripofF the tribes~ 

NEE □ FOR 9EGULATIONS STRESS"" □ 

In the writinQ oF tribal Fishing regulations, when overlaps occur in ex
clusive areas, it is hoped that the parties involved will come in to NWIFC to 
negotiate. IF we have your tribal regulations on File, it will make it much 
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easie~ to reach an understanding that will be acceptable to the court as well 
as the tribes involved. 

Anyone havinp difficulty drafting their regulations is invited to come in~ and 
we will sit down and help them. The regulations must spell out 1 For instance, 
when you can fish and where, and the sooner we get this information, the bet
ter it is for all concerned. 

We need to define which tribes have exclusive areas an!=f which do not, and we 
need to address problems that may arise in the overlaps of fishing areas and 
exclusive claims. 

INJUMCTiflM HEARING SET 

A hearlnr on a request for an injunction by the Untted States on behalf oF 
the Indi?~ Fisher~en vs. the State of Washington will be heard June 26 before 
Judpe Gecrge Boldt, 9:30 A.M., in Room 330, PO Bldg., Tacoma. 

George Oy$art, assistant regional solicitor For the U. S., is asking that ,.,;: 
Boldt enjoin any non-Indian from fishing the Fraser River sockeye runs unt~r;~~ 
the State of Washington has provided some Indian-only Fishing time. ·.~ ~ ~•'\\ 

~;. ~-:-~~\ 
The 1975 repulations of the International PaciFie Salmon Fisheries Ccmmiss£.Cl!:1,: ••• 
as adopted by the Washington Department of Fisheries, excludes Indian Fi~her~ 
men From "an opportunity to catch an equal share oF the total number of Fish,.,. 
as provided For in the Boldt decision. 

The season is set to op_en July 7, said Dysart, and "we want everything that 
has to be done to straighten this out to be done by then." 

HCA □ OF ONAP TO VISIT THE NORTHWEST 

Dr. George Blue Spruce, head oF the Dt:t:-!,.P_e.. oF Native American Programs, will 
visit the Pacific Northwest June 28-27, and the Small Tribes Organization of 
Western Washington will be coordinatin~.. hi;:; visit. He will speak to a meetino 
of northwest Indians June 28 From 10:00 A.M. to noon at Cascadia Diacnostic -
Center (formerly CushmcJn) Auditorium, Tnp Floor, Tacoma. -

He will discuss ONAP .Functions, policies ~nd redirection oF ONAP programs. 

Bill Smith, NWIFC Executive Director, will be on a plane trip with Blue Spruce 
and Leo LaClair, head of ST □i-JW, the next day, ~.,hen ·visits to Lummi, Makah and 
Quinault reservations is set. Visits to Squaxin Island and Skokomish are 
scheduled the previous afternoon. 

Forrest Kinley, Lummi/Point Elliot, Chairman; Charles Peterson, Ma~ah, Vlce
Chairman; Guy A. McMinds, Quinault; Calvin Peters, Squaxin Island/Medicine 
Creek, Secretary-Treasurer; and Dennis Allen, Skokomish/Point no Point. 

Northwest Indian 
Fisheries Commission 
post office box 2445 
olympia, washington 98507 
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Northwest Indian\ 
Fisheries Commission 
post office box 2445 olympia, washington 98507 

AUGUST 1975 BULLET.IN Vol. 1, No, 3 

GEAR MARKING NEARLY COMPLETE 

Ttie aear markina program oF the Northwest Indian Fisher"ies··Commission •is 
nearly completed. \·le have contacted all tribes in the Case Area and 
have received lists of their Fishermen •. -From these -1.ists we have pre- ...; 
pared boat plaques Far marine_ boats and net tags for the river· fishermen. 
Either the tags or the plaques can be picked up From your tribal.. business. •• 
office or From your· ·designated tribal Fisheries manager. 

It is imperative that the identification markers for either boats or nets 
be attached to the gear before you begin fishing. The marine boat pl8ques 
are to be conspicuously displayed an the port bow oF your boat or on the 
port side of the cab if the boat has a cab.• The.t:-iver net tags are to 
be strapped over or on the last buoy on the outsXde end of the net, ~he 
end out in the river or stream. 

As we mentioned in previous news bulletins, these tags are furnished 
by the N~·IIFC at no cost to the tf-ibes. Use them because it. is our. -res
ponsibili ty under the Boldt decision to have our gear marked. Let's 
·not unnecessarily jeopardize our "new" r.ights. (As we go to press, no 
arrests have been reported by Game Department officers who have been 
making noise in the public media about a July 21st deadline. IF you 
have not marked your gear, however, you can expect to have little ..defense 
against harrassment.] 

n1 □ ME\·J N'tlIFC STAFF PEOPLE 

Two Treaty Area Coordinators have been hired by the N~·IIFC For Point 
Elliott and Quinault Treaty Areas. They are Helen J(eeline, 27, a Tulalip 
and Mike Mail, 28, a Quinault. 

i,I'm delighted," said Bill Smith, Executive Director of NWIFC, "that we 
have such highly qualified people. Both have proven past experience ·in 
Fisheries. They will be applying their experience now ta an entire 
treaty area instead of just one tribe." 

They will coordinate between the tribes and the N\·IIFC in their treaty 
areas. They \'/ill \"Jerk directly with the tribes in the Field on such 
things as gear marking and organization of tribal treaty councils. 

Helen, who Formerally worked For the J,.·tuckelshoot Fisheries Department, 
lives in Aubur-n at 3607 Auburn Way South, Apt. 2-8, 98002 1 and may be 
telephoned at 939-1294. 

l1ike lives at the Quinault Reservation and may be telephoned at 276-4471. 

STA TE TO APFEA•_ 

The Ninth Circuit Court· ruling upholding the Judge George Boldt ruling 
that reaFFirmed Indian treaty Fishing rights and spelled out that the 
Fish harvest \Vas to be split an a 50-50 basis will be appealed, it was 
announced by Deputy Attorney General Edward 8. Mackie, aFter the Ninth 
Circuit Court denied a State oF l.tlashington peti tian For rehearing. The· 
appeal will go to the U.S. Supreme Court. 

BOLDT RULES IN IMTERNATIONAL FISHING ISSUE 

Following a period of off-again on-again for State resulations designed 
to give Indians a greater share of the Sockeye Salmon catch in the border 
waters between Canada and the United States, .Judge George Boldt, July 30th, 
ruled that in regards to the "1<:inley Plan" 1 which is t~henever any non
Indian Fishery is open the Fishery is open to all types of Indian gear 
under the IPSFC Regulations. 

https://BULLET.IN
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Bold~'s ruling came at the close of 8 serio-comic struggle For juris
diction in which a state court -- againl -- tried to wrest decision
making From Boldt in the Indian treaty fishing rights issue. 

Thurston County Superior Court Judge Gerry Alexander, issued a preliminary 
injunCtion against the state regulations, bowing to pressure from the 
Purse Seine Vessel Owners Association and the Puget Sound GillnetterS, 
thereby putting~ state ruling in conflict with a Federal court supremacy 
in the issue. 

~an July 22nd Judge Boldt had issued a second ·stay of his increased Indian 
fishing order to half a dozen tribes and his extension Fram two to five 
days For Indians Fishing Area 2. (The Straits oF Juan de Fuca), while 
non-Indians are restricted ta two days. 

Indians in 1974 caught only 1.4 percent cf the American ha~F of the 
Sockeye runs bound For the Fraser River and· governed by an international 
treaty 1 and this is contrary to Judge Boldt's ruling that the American 
Fishermen should share equally th~ fish harvest with the Indians. 

~on Moos, State Director oF Fisheries 1 sought but did not obtain con
currence oF the International PaciFic Salmon Fisheries Commission that •• 
Judge Boldt's ruling conFlicted with regulations by that Commission which 
controls international.convention waters. 

Moos had Formally Filed regulations which allow the tribes to gillnet 
in the daytime which non-Indlan commercial Fishermen cannot do. 

Judge Alexander's order had the eFFect oF invalidating the Moos regu
lations which were written to comply with Judge Boldt's Federal court 
ruling. Last year Judge Boldt overturned a sifflilar Judge Alexander 
injunction against state regUlations that cut back Puget Sound gill
netting and purse seining by non-Indians to give Indians a greater 
share oF the Fish. 

MEMBERS OF NWIFC 

Forrest Kinley, Lummi/Point Elliot, Chairman 
Charles Peterson, Makah Treaty Area, Vice Chairman 
Calvin Peters, Squaxin Island/Medicine Creek Treaty Area, 

Secretary-Treasurer 
Guy McMinds, Quinault, Quinault Treaty Area, Member 
Dennis Allen, Skokomish/Point-No-Point Treaty Area, Member 

Northwest Indian 
Fisheries Commission 
post office box 2445 
olympia, Washington 98507 
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Northwest Indian 

Fisheries Commission 
post office box 2445 • olympia, washington 98507 • 

r.n ~·tedne::-jday, S1;!;.,t:m:1•~r 10, ~t 8~00 Eh"!• U.S. □ !-7~rict 
r.-.•·:-t ..J11~r-,e G=o1-a-::? :Jc-ld .. is exp~c.::.KI -co ·renc.:Dr B decl.s1:on 
c-:_.;...:-: 1-;;tn~ st;t~-·c:los~re of P°uyr,llu;:., and Minqu~lly Al~er Indi~n 
Fi~-;..,-,rin~~. On Septe;;":~•~i"" 3 a pr~limin'!::ry he;::-rin£ wzi~ held by 
pre=·idlng l'Ti:ais-"..:er Rob!:!i""t Cac,pe.;r. Cooper held For a con-tinuance 
C'.•!=° th-.? teri':;':)orary rea:;tri3ining order enjoining Puyallup and 
t-!i:s-:.;,u:::lly trib~s From Fishing oi:, their reservnt:ions until c! 

f in~l d::::::ision i!:; r.::::de thi:= .-~·:.2dnesdsy by ,Jt.Jdge Boldt. Coopzr 
Ci:: not -=.'-~:::il \'Ii th cCJn'tr;,m;:,t charges rJgain5t ~the tribes. The 
:..:-=~-::. ·:!n:: sc~!-.dr1F cont::r,~pt of court charg~s _againEt: treaty 
f'i:·h::rr,,c;; \'/ho inadv,;~rtently fished beyond the time the ter.porsry 
•~~-';.;··-::.?.ning orc!er -.•:as issu2c!. • 

Ir:-;::.;::di~t~ly F::illo•.r!.ng the Puy=1llup-~1isqually heerins.•, 
J•..F:'.'f·e 8old.t will cr:ir.:·id!-;:r placing an ir;1junctian against ~~l 
nuil-In.::!i::;n car.ir,;::rci-==;J. F:n~: S':'lr:.rt fisheries in Puget Sound. 
Trib2l attornay~ or. bi::h~lf of e tl~•JIFC resoluti9n_ Filed For this 
injun-::tion on the srounds th~t non-!ndian~!fisheries havt? already 
tnk0;,n thair fiFty p:::!r•ccint ~h~:r~ of' the horve~table salmon. 
In e-::•.::i tion, Elll F,p::.,~~rsnc~s re::vo~l that non-Inclian fishE!ries 
ara not attempting ta ensure th2t treaty fisherman •are allowed 
en opportunity to hervest f'i.Fty percent of the total available 
harvest. 

::::;t3teta F'r-aposels For Puget Sound Fishing ~ 

Also. on ~·lednesd.:iy, September 10 at 10:00 a.m., the Dept. 
of FishE?ries ~:ill hold a pu~lic hearing in the Olynr.>ic. Room 
~t ~ha Seattle Center. Tho pur.pose .of the hearing is to consider 
pro~o~ed regulatinn~ for Puset Sound Fishing areas for trye 
p~riod of Septemb:a•r 1-.1 thrOlJ!:;h Dctobe." 10. Finf1i res,ulations 
w!.11 b":: adopted at El pl1hlic hem--ing on St::pten:ber 1~, b:gi_nn~ng 
e~ 10:30 a.m. in the sr,1::.111 confcrenc=: rooM, Gene;-al Administration 
!:uilc'lng, in Clyrr;:,ie. . 

A N:•JIFC repres~nta~ive will testify cl!;.'ainst the Dept. of 
Ft .. '1~.-ie:. proposal to allow Fishins- by non-treuty fishermen in 
ti, .. to:.r;:1inal areas c1nd to the propo!=ml to causo Further heavy 
i:-· ,-::t u;.::c,:, native ru:.~ of" coho to the Groon, J;}L-ngeness, • 
S'-::::-i'<:Jfi'li~h, and Puy::ill Llf.l Siv~rs, v1hich havs already been depr.ezsed 
t::, d~:-;£.l~rously lo~·, lev~ls by non-treaty sport and commercial 
Fi~ht·:-·, ::i.-1. E'.xcr;;:»t For sor;;e fishing by. non-treuty fishermen in 
s=r.,r~it,. ... of" Area 1 \'lh:::re Frzzer Ri,j,~r s-t:ock: of coho £lnd chum 
!:"al::1r,n WLU).d c~sen-ti:uJ.J y cc,r:.pri~t! tl--m entire available hzr~s~-t:, 
t;1~ ~: HF~ rajcc't:s the □ ::?pt. of Fi!'iheries' proposals For' c?ny • 
n:>n--:.:r:....=--·ty cotimercii:'!l fis:-hin£! 539!.:•0n in Puget Sound (including 
~:-. 1---r::ii t of ..J1..1~n Oe Fuc::::1] durinr.:- the re;;1ainc.br of 1975. 
C~:-.-·::!.~t-ic:n stE:ti!itics !ih:.n·: that n;;n-treaty fishi::=:rrnen hL?ve 
h ...--v-:r-t..J.d f~r in ~xcc.:::;s of their 51) perc~nt shE1re oF salmon 
av:1.il~ble For harvest in 1975. 

https://re;;1ainc.br
https://S':'lr:.rt
https://F::illo�.r!.ng
https://exp~c.::.KI
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N:•JIFC Adopts Soundino Board Policy 

Commissioner3 have indicated that iF there is difFiculty 
between tribec in a treaty area they should utilize the com.miss.ion 
as a "sounding baard11 to settle the argument rather than taking 
it to court. The M:·IIFC would gu;irantee equity by not .allowing 
Corn:nissioners fror,1 tho treaty Tribes in disagreement to participate 
in mcdiotion. The final decision would not be arbitrary, but 
v1ould represent a recor.irnendation basad on careful examination 
of thf? situation tr::iking into consideration all Facts From both 
F-id::?.s. A pli::?n \'lould be drafted and negotiations between the 
ctiscsrzcing Tribes woLJld be concluc:ted through the M:•JIFC. This 
pl;:;.:in i~ designed to ke:c;:, Indians ou-t of court, ,and to ~ccomodate 
mc..:·"'a unity between Tribes. 

M'.!IFS OFFicos EX:->7ind to t-:t. Vernon 

Helen l{eeline, t-1:·ar-c Coordinc=.tor For the Pt. Elliot Tr-eaty 
Trib~=-, ~ov~c! into no'.'/ offices in Mt. Vernory on :~:f?ncl~y. ~.er new 
:::(''-:'.i--:=r-~ is 416 I-~yr".;ls St. in th~ 3L!re~u of Indian Affairs La\'I 
='.:nf-::irc;r,,..:-nt 8uiJ.dinc (phone:· 336-3781]. Her Field location 
'.'Zi). l en.:,?":-ilc hEr to davolop a cJ.a:::e:- relationship and maintain 
~e~~..:.:.::- cotn:11unic-:;1tton '.'Zith PT. Elliot Treaty Tribes. Pt. Elliot 
tribe==.. inclu-:!e th-2 3uqL!emish 1 Lumrai, Tulalip, Swinornish, 
Stiil;:12u-:i;a1ish, Sau!<~-Suiattle, Upper Skagit, end Mooksak. 

?,is. :<e:?lin~ ha~.> b~::cn working in the Pt. Elliot area since 
Jr_•:12 30 to hslp coordint;Jte fishery activities in compliance 
·::Lth th~ 8olc:!t d?.ci.~;ion. Sho s3ys that so Fer ':he greatest 
a~cor.:•.:1J.ishr::ent oF the tribe~ hEs bean thair success in the 
['£-,-r ·r.-:i=::r-~<:ing pro£1-c2;;i. This wee!< shs will be working with the 
:=t. ~11 iot Tre-z".:y CaL1:icil ".:o r.:ak-::3 usL1zil E1nd eccu:storned grounds 
~n::' ::=t.2".:i,:-11s d~::!-::.:=.:.-r::inatioo1s end to war~ on the c!'ev2loprncnt oF 
In..:.'i?:--; f'is:-,in~ r~:euJ.:r.itio1,s. 

:-:s::. K~~lin'a:! ,·!ill al~o be rncnitorinS; Fish c:::tches alons with 
trib:11- aFFicisls. She s::ys ths:t both~ her short and long term 
i:·c~•l~ a;-e "to• C'3t more Fish For- the Indians." She hopes to be 
;bl1;? to assist.... the Pt. Slliot T·ribt:s in forming a strong united 
Fra~t snabling ther., to have b9tt~r access to Funding and more 
ef~icicn".: cocrdin~t.tc-n in dev::lo;.:Jing and harvesting; their Fisheries. 

t-1:1r:=c Director Se~ka Fisharr.isns Help 

M:•JIFC Directer, Bill Smith, says that there are still 
problems in rnonitc:w·inc Fish catches. He said thet non-Indian 
buyE:rS don't always record the Indian' catch properly. Smith 
strcsssd th2t it is oF upmost iinportanCe to have accurat·e counts 
b~cnu~c they ere vital to Fish regulation. They are also needed 
For use in court proceedings~ Smith said that Indian Fisherman 
rnu□ t take rcsponslbility in making sure that their buyer records 
ell cetchss properly. He also indicated that the state should 
insist thst bL1y:::rs check Indian identificc:!.tion cards beFore 
countlng any cutch EIG:ainst a tribs. r-1:·JIFC Coor-dinators plan to 
ke~p close tsibs on fish bt1ye.-s, but the Direc.ttr zoys that ec:Jch 
Inclian fiSherrnan shc.1uld take responsib~lity oF ensu;--ing accurate 
counts. 

Northwest Indian 
Fisheries Commission 
post office box 2445 
olympia, washington 98507 
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BCLOT ENJOINS NCN-INCIANS FROM FISHING CN CHUMS IN SOUTHERN PUGET SCUNC 

On October 27, U.S. District Court-Judge George Boldt enjoined 
non-Indians From Fishing For Chum salmon in Puget Sound (not including 
Area 1 and a limited test Fishery in Hood Canal). Judge Boldt said that 
there was indisputable evidence that during the Coho season non-Indians 
willfully and deliberately obstructed treaty fishermen to a very subs~tial 
extent. He said that he was corrpletely satisfied that treaty Indian teke 
of Chum salmon has been substantially diminished From what it would have 
been had there not been lawbreaking and failure to enforce regulations. 
The Ju~ge declared that an equitable adjustment is necessary to irrplement 
"U.S'. v. Washington", and to make up For the denial oF a Coho Fishery to 
t:r""eaty tribes under the law oF the land. Non-Indians will continue Fishing 
according to State regulations in Northern Area 1, and a limited test 
Fishery in Hood Canal. Indians may fish exclusiVely in all other areas of 
Puget Sound. 

STATISTICS ANO CC-MANAGEMENT: PRIMARY CONCERNS IN CHUM BATTLE 

The battle for Chuma was a long, slow moving debate over statistics 
and co-management concepts. At the State Chum Regulation Hearing on 
October 9, Bill Smith;:·.Executlve Director, NWIFC, testified that Indians 
were being denied a Fifty percent opportunity to Fish on the Coho run because 
of continued non-Indian illegal Fishing. In addition, Smith protested the 
fact that Indian tribes had not been consulted in the development of Chum 
regulations in accordance with Judge Boldt's co-management edict. Regardless 
of these and other objections to the proposed State Regulations, the State 
adopted the regulations the next day. 

Anticipating that no equitable adjustment would be made on the Chum 
Regulations by the State, fourteen attorneys representing various Tribes 
met the afternoon of October 9 in U.S. Attorney Stan Pitkin's oFfice. 
NWIFC Commissioners were also present. After a lengthy discussion of the 
problems occurring during the Coho season and the prediction that no relieF 
would come during the Chum Season, all attorneys agreed to file a request for 
determination oF the State's Chum Regulations by the Court and a motion For 
e terrporary rest:r"'aining order and preliminary injunction to prevent ncn-Indien 
Fishin9 es proposed by the State Regulations. 

COURT HEARING CN CHUH REGULATIONS: BACKGRCUNO 

The Court hearing on Chum reguletions began on Monday, October 20. 
BeFore the hear-ing began, Judge Boldt stated that he would hear only the 
•facts cf the case that day because he wanted the newly appointed court review 
committee [see story on page 2) to discuss the issue before he reached a 
decision. 

During Monday's factual hearing Jim Heckman, USFWS, testified that 
Indians had taken 241 1 000 Coho through October 17 in Sourthern Puget Sound. 
However, 110·1 000 of those Fish were taken on reservations. The "on-Reser
vation" catch is not included in the 50/50 Boldt allocation ple:n .. Heckman 
also testified that the total Coho catch for non-Indians (commercial end 
sport) as oF October 17 in Southern Puget Sound was 322,000. An additional 
274,000 Coho were h1!1T"vested by non-Indians in Northern Area 1 and 141,000 
Coho bound For Puget Sound were caught by non-Indians in Ocean fisheries. 

post office box 244S • olympia, washington 98S07 phone (206) 3S2-8030 
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:½f,?-t:J Judge Bald't scheduled tn9 ~~~t·;~ •~the- issLie ·ro;: !&'ta Wednesda;·;-~;:;.~:.--~~i:t 
aFternoc:n, October- 22. The Court~s_ advisory committee- did n01: meet .~ .-.,....: ,.,:r.t~ 

. Wsdnesdey, as the Judge had .requested,;.. probably because tha two oppo ■ ing • '.:',.,.: 

.r~•ide• could not f'oreaee reechi~g~:~:~~~ernent•. Tha issues were ~own:...~~d•.-:• ·.-~.~-

)c:each side wea";i;;t,d not t~·;:ii"i%~,;;t·· .I;:~~:-~;.,rtf;:,~{C~.'
~)· ' 

Wednesday's ·court session proved·ta be primar-ily a debat& over statia-
-, tics. The Stat:e.-atteffl)ted to present"!.~figur-es estimating that Indians would ,

catch between·so-end 60 thousend·eddi1:ional Coho in on-going Fisheries this. 
year. However. Jim Heckman tes.ti.Fi_ed.·.thet the major por-tion of tha B0,000. ~-· -· 
Coho werB already in the rivers. and many had spawned. ·Tribal Attorneys.· .. ~
continued ta argUO :tt,at no significa;!n;...:.Coha_ Fishery exiS:ts For Indian9::-:; _ ::! "' 

.?;.~: this time .. _·::~M,.r~~;:·~ .: ..~· .-:·~~~;'~ • ~:~~~:-;~~:;,~,- ''·~::::~:j,; •• :•1· ,.~.:.--~~;--~~;.~.'..;:.- ... 

~.:1:.~ff"' In another- statistics issul!-;_-._ ,tSa Biologi.st,. Sam Wright, teetiFied. 
'.:- that the "en remervation" catch&was probably higher than statistics show 

.:"' because oF illesBle..fish ticket ·r,epor-einQ.: Ths.cour't technical adviser, 
:: Dr• .Richard Whi~&!f,::_ said thst- tt·is'!\~•p.i::z:..3_1:".~Se!.Y~0:1"1~!: catc_h ~ta:Ci~tics ·were 

"'!~ probably of"f" by,...SO-:,.cr- SO thousand Fish~::". He..._Said, ·"rt.would.. be dif'Ficult. to 
\!J: 'technically J~ti:FYi_.:this. me8sur:e (eiijai~Ine:Zr-ion~Indians) wi.th the· whole-Bat. 

::/;,.-~: ~ssua.,tion~-'.~~-:t~e- ~o b~~:~~r~:;t!~;._.~L~t,~,°"•t. _;; ,,~~-_: ·:~~~::- .J'~ .•:·::/ .~:· 
,.[::e_.: .• In Final argument, Tribal A-etorneiy, Alan StaYr- pointed out that. illegal 
':1}f'iahlng and illegal.. Fish ticket reporting by non-Indians could_ have• made 
1:3_;ata1:is1:ics regarding Iz:,dian cetch:ry~_gher--,then thety act:ual.ly were. #_;Jndien;:..';? 
':it fishermen reccrded':'sl!lveral instances ·oF·-non-lndians reporting thei·r-catch ...~-. 

!~\is "Indian" e~!i!~~:~:~rva~-~oni~:::~~~i~t~:~\}~z:~:.•.~:f.~~r~;~~~i~~;~~~it~~t:tii~l'.~~ 
~,fi{.'..,:-;. Judgs Boldt·~s¢._heduled a continua_ti9n:,-,of~. tt:ie-.hearing For- M0nday~, 'oc"tob!9~ • • 
::-,1i:27:th, stating that·; he• needed to·. heer""·-:more·. argument beFore reeching a Final..· 
~ dscision. Meanwhile. Oon-_Indicins ·fish~d-_Wt!Jdryesdey night;' nOn-Indian seiners·: ... 

~"; __Fished Thu:-sdey:-d:zring ths day, ary~'.-~-~n~7,~!;dian seiners_,:;f._ished M~~ay~~~~~l~s;-.,/r~

;ii:.::: ::::nN:~~~!~~~s .•• __,;{:tz~!~t:~--·, 's.;:,··~''')F;:g~?~f~ttt.i\tw,J 
-;-.,; __ , • Amid the-·turmoi:t;;·oF working t_='ar;tjf:5M'::':'Ind2-an only _Chum- Season,.~NWIFCi\· ~.,..., :"• 

_ has hired M21rk.Peterson-• of Tacoma as...1:he. new Assistant .Direc1:or.. .Mark~.wil.l~•' 
,~.''spend much of· his·r1.tlme;.working on. COC"ltr"B;;ts .and budgets For NWIFC-.. Thef • • .. •• 

Commission hes. B1s·o:.hired Carol Co°rdOvl!l.:OF. Shetlton as ths new Olyrrpia."Of'FiCe 

:::~=~~:~;d.Nee.d~~-~~;_-to_ say,. "both.:b~·:Jf~;~~.ew staCF□ FMMmI~TT,;bE;;E~;;~:;e --~:;~;~~~..i; 
.__... Ju□ GE BOLDT F□ ==~-""= f"~□ AY ... , ..,_ ..., 

·.!.~!~,¾~"":,.;-· --m~¥£:f-;:.;1.•··• ·•-,.: • . .::;r, ·" 

On October !~~'Judge Boldt carl:ed the NWIFC, thl!I plaintiff attcrnsys, 
end Donald Moos ·_1:0--en- informal meu!lting.in his chafflbers. The'Judga outlined 
his plan Fer a new court advisory·CGimittee which woUld be conposed of" Indian 
and State representatives. The puri:,ose.. of the committee is to discuss end 
a-ete"l)t to solve problems befo~e resorting ~o court action. Al~ough the 
court advisory commi1:tee was to represen1: Indians as well as the State, only 
one Indian was eppoln1:ed to the board. Other representatives were to have 
been a-etorneys and biologists. The Northwest Indian Fisheries Commission 
felt that Indians should be representing Indians when policy makinR decisions 
were involved. Tha Commission brought ths issue to the Governor's Salmon
Steelhead Advisory Commit1:ee on October 22. Representatives From all sides 
agreed that this was a valid conplai~-e and an agreement was made to request 
the court to appoint the Northwest-Indian.Fisheries Commission to 1:het court 
advisory board as representatives oF ..t~e.treaty t:r-ibes. Judgs Boldt has 
egrsed to tha pl&n. The court advisory.committee wil"l be corr.posed of" ~e 
NMIFC end delegates From th.e State. ,.Howevetr-, each side will have only one 
vote. Should the commi-etee be unable to reach agreemen,: on an issue, the 
matter will be determined by the court. 

:-,;.• ,_;:,: 

https://meu!lting.in
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UPOATE ON INDIAN BOAT AND GEAA STATISTICS COMPLETED 

Merle Miller has corrpleted an update on Indian boat and gear marking. 
As oF October B, 1975, the Treaty A~ea and Tribal breakdaown is as Follows: 

October a, 1975 

l - POINT-ND-POINT TAEATY AAEA 

Marine~ ~ 

J.. Skokomish 93 60 99 
2. Port Gamble 9 9 9 
3. Lower Elwha 34 22 35 

Total 136 91 143 
2 - MAKAH TAEATY AAEA 

1. Makah B2 23 100 

3 - QUINAIJLT TAEATY AAEA 

1. Quinault 19 40 47 
2. Quileute 
3. Hoh 22 22 

Total 41 4□ 69 

4 - MEDICINE CAEEK TAEATY AAEA 

l. Squaxin Island 70 70 
2. Muckleshoot 106 37 106 
3. Nisqually 4B 48 48 
4. Puyallup 54 29 54 
5. Steilacoom 44 44 

Total 208 228 322 

5 - POINT ELLIOT TAEATY AAEA 

1. Suquamish 3 16 16 
2. Lummi 198 198 198 
3. Tulalip 50 SD 
4. Swinomlsh 41 25 42 
5. Stillaguamish 13 13 13 
6. Sauk-Suiattle 11 11 
7. Upper Skagit 63 63 
8. Nooksack 45 10 45 
9. Snohomish 10 10 
10. Snoqualmie 23 23 23 
11. Samish 4 4 

Total 397 349 475 

Grand Total 864 731 1,109 
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TRIBES OPEN CHUM FISHERIES TO COLLECT DATA 

The Northwest Indian Fisheries Commission recommended·opening an Indian Chum Fishery 
on November 9 in order to obtain comprehensive catch data. Refusal of the State Depart
ment oE Fisheries to exchange complete data was a primarg reason for the opening. Both 
NWIFC staff and U.S. Fish and Wildlife Service biologists attempted to get. catch data ::·;;: 
from the State. They were given "the run around." Either someone was out ·of town, on .... ,•~,;.-;.,,, 
aMual leave, or they would. call" back (which theg failed to do) - NWIFC staff called the·' :_; 
Department of Fisheries four times in one dag attempting to obtain catch data. Not: only 
were the responsible individuals unavaiiable, but t:hBg also failed to .leave angone in 
charge to take their place... When two u .S. Fish and Wildlife ServiCe biologists went ·to 
the•Department of Fisheries to get data, theg were·finallg·allowed to talk to a ·state 
biologist who told them- he was not authorized to give them complete information. 

.. ,. -:;: 
Another reason that' NWIFC concurred with an Indian chum opening was tha.t State a.rid _,;·• .. 

Federal interpretations of available data were conflicting for some Puget Sound areas. 
For example, u.s. Fish and Wildlife Service statistics showed a normal run return in _:;} 

Hood Canal. '1•::'.: '},;~~:.-.. t--!~~t .J-} 
The State had also informed Tribal bi~logists that "they "planned to diSCOntinue giJ.1nei 

test fishing for the remainder of "the chum season.. NWIFC felt that one way to obtain 
comprehensive and accurate data was to open a fisherg for a limited number ·of days until 
the informa.tion could be obtained. 

Al"though the fisherg was considerably hampered because the State continued arresti.'ng· 
Indian fishermen (only 20 Indians participated because they feared expensive st:ate ticketing} 
the cat:ch dat:a that: NWIFC was able t:o obtain indicated a low :tun. Therefore, on Tuesday, 
November 11, the NWIFC recommended a closure to commercial Indian chum fishing. Test 
fisheries will continue under t:he direction of U.S. Fish and Wildlife Service to monitor the 
progress of the run. 

Unfortunately, while Indians are rest:rict:ed from fishing, illegal non..:Indian fishing 
continues without State•enforcement on• the Sound or at the buyers. 

;. ~ 

Meanwhile, the three Northwest Indian Commissioners who signed the recommendation for ... 
a limited opening and filed it in Federal Court have learned that the State plans to sue 
them in State Court for aiding and abetting an illegal fishery. The case will probably be 
filed in Olympia with Judge Gerry Alexander who has publicly declared the Boldt decision 
unconstitutional. 

It is interesting to note that when the Puget Sound Gillnetters' Associat:ion publicly 
announced their own :fishing regulations and proceeded t:o follow t:hem during the Coho season 
contrary to State regulations, they were not charged with aiding and abetting an. illegal 
fishery. Nor were they stopped :from fishing by State enforcement officers. 

post office box 2445 olympia, Washington 98S07 phone (206) 352-8030 
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. ;=;\ It is also inte'rest:ing t:o note tha.6Donald Hoos did not sign the order closing 
n'b'),;_Indians for eqizit:fil:J£e adjustment as :TU.dge Boldt had directed. Instead,_.Hoos waited" 
two dags before he c~osed all fishing on the basis of a conservation "disaster._." That _ 
left non-Indians an'laddi!=ional legal.·.dag.;;. :- of fishing on what t:he State '.tl!_Jd NWIFC -.ras'· 

a ~n~n-existant ~;:;{~~ U.S. Att~rn~!i":~~~rge Dysart:. t~l~ the Seattle ~~!~:~ff~s is 
s~t.t.ng on awfullY-;!i!!£p -!-Ce and flirting .~t:h contempt. ~~,. ··:1.--::.;,;;.;.-:.~~ .A 

::; • "'•A»t~1;~•;, ••• -- •• --:- ~•-~ -·~~:.~..i'-'! ·• 
MOOS CLOSES INDrAN FISHERY IN UNIIATERAL ACTION, NWIFC CALLS FOR PROCEDURES 

Onlg two dags ~Jt/,1- ·Judge Boldt. ordei:iia".an Indian onlg chum fishery,:•;;;~~- Moos 
.called an emergency'.ziie'etdng of the newl!i established Court Advisory Board. The meeting 
was held on October.:i~/~;. .,t:he NWIFC o.f~ice. Moos said that _because of a conservation 
disaster it was ne~~~~~~ to close t.1:-e,:~di~ fishery. This..came. as a sur12rJ~e· to some 
because onlg the wrif!Ji:{;!1Afore the State,was:_.predicting a :run of 60-,000 f~sh,:;t~;The. St:ate _,. 
data.backing t:heir t was presentedicto· Bill Smith. at ,the-,.Court. Advisorg..Board meeting-
Jim.Heckman, U.S .. - d Wildli£e ser:vJ.ce-, received the:information~fifteell~minutes 
be£0re the me~ting refused tO~ii8CCHia:.Hoos' mot:i-.;,n_.. tO,;C10SB -a,lL.Indian..,_fishing, ·-
because he did not:: 'ficient time~t1i£°examine the~st2t;:aa:i:ZJ:. and .t;,·:consul.t wit:h~hi.s 
bioibgical adviso ' th did not beil;~~'1tbat ..the st:41:e:.aata .. w;s-. c,;llclus.i~,.enough t;o··-

"'JLant: a wholesal~n,~f;:~ of the i41{f}Jft-f!herg ~.t·.~:S-~~-::ir. ·'•<i?fi•~: '. -~~t 
~g., One of the a~!!~~ used by the.sta_t;f!! ...tO back an:.Indi~•:.c~osure was ,that_._Canada ....., 
wa!:f;t~sking the Statet~'?."t,reduce their:.fi.,shing_..11ecause tI:.eir~~:;-:>i~ wa~:._;-~~~!J.">::~;.~IJowever, ~: i 
Ji.J!!;J[~ckman had ta the same Cana4f~ spokesman f:!1at·.dag and he w~~--.\;~fq:that the:--·! 
.CarJadlan run was n ·.;. In fact, the. Canadians were raising their run. predictions .. .,. f·· 
H~ also said • 'did not see ~~~lusive biological, -~ridenc~ warra!-2.~ng- ~ total.., -· 

•• 'CJ.osure. ;, j~~iif::;t •..,.?::\~~:~~:~;iiJi{·j:;.:tr~iii~f,:.. 
allowing t:hi ion, Donald. Moos removed from his brief case the..order to close 

I... , chum fi-~hing ssing his re'gXets. that Indians;.l'{'?u_ld .not cooP,2:.a~~:!¥d that: his 
P~~y resp~nsibi~~~~.s- that of a· fis~~manager, Moos signed ·the order•.'_,~-I~~identallg,. !., 
Mxr:,...f.?!oos arrived wi~laj_.l~_elevision crew:~.._(.f~-_is_ not: knoMJ whether the event·{w_~.broadcast). 
Tlia,:~e:rt day NWIFC ~'gjif~d in the mai.z;.if:.ii:_opy of the written statement,:I!?BdetbY _Moos at: 
th~;:meeting which • lg looks • • re written and sent· 'befo B.dvisory H 

d:~ven met. , :, : :J;;Jr~j':Jit / "-,· ~- ,..,
7 

'fi:_.In the afterma s' n t:o close• the' chum fishery;,- l(WIFC agreed 
t:o~thdraw from t Advisory Bo •..a set of procedures could be· ·established. 
Th~'{original plan £, board was to 9:i.ve.-each member one vote ,and if they,:,could not: 
ag~••t:he matter wo • ... ·.r Settled in c_o'!.€-fj}:Inst:ead, the- Indians were-aut~tically 
cltJfed. NWIFC reque!;.~~-.a court hearing~-~~~~eview procedure.~ The hearing was granted 
fC!!J/f_~nday, November-;___¼~~E:!~ Tribal attorn_..e~s.-!equest:ed a .postponement because they waneed 
m::,~:at:a. '-.~ ...:·.;.r:.~ .·, • .-5.-·,•: .::· ~--

.. - ;.,•· 

. NWIFC met late . week and deci' . . develop a set of procedures for the Court 
Advisory Board and to~ ~agreed upon bg Moos. NWIFC is desirous of establishing a bet:.ter 
line of communicatioll:w-ith the St:at:e and theg see the Court Advisory Board as a tool for 
this if the board members; ,can develop and abide by procedures which respect: the common 
righ~ of each side. :~t~J.. .,. ::;-,, 

.•·•.: 

https://ser:vJ.ce
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TREATY TRIBES AGREE ON CIIUH REGULATIONS 

Although their efforts were once again aborted by the unilateral action of Donald Moos 
to close Indian fishing, Point Elliot and Medicine Creek Treaty Tribes met at Tulalip on 
October 30 to develop "in common" chum fishing regulations. Bill Smith, NWIFC Director, 
praised the cooperative and sincere efforts of the Tribes in negotiating a plan for a 
coordinated and orderly Indian chum fishery. 

One of the major concerns of Tribal leaders at the meeting was fair allocation of the 
available chum harvest to the Tribes. It was well understood that without inter-Tribal 
planning, the Northern Tribes could harvest all of the salmon before they reach Southern 
Puget Sound. Based on u .S. Fish and Wildlife Service run predictions, Medicine Creek 
Tribes were allotted 79 percent of the Southern Puget Sound bound chum and Point Elliot 
Tribes were allot-ted 21 percent. Tribal representatives agreed to reserve the late chum 
run exclusively for the Medicine Creek Tribes. 

The Indian leaders agreed that exclusive Tribal fishing areas would' be the waters 
adjacent to the Tribe's reservation with exceptions for Tribes not located on marine. waters. 
The Muckleshoot exclusive area was designated as Elliot Bay. The Suquamish exclusive 
area will be Port Nadison. 

The area designated as "in common" grounds for all Tribes is the area in Puget Sound 
North of the Southern Boundry Line of the Point Elliot Treatg Line and South of the Apple 
Tree Cove Clcsure Line fixed by the State of Washington, excluding those areas specifically 
designated as exclusive Tribal grounds. 

All of the Tribes t£ook a strong stand on the subject of charter boat fishing. This 
is strictly prohibited. In addition, all boats must be marked with the red plaque issued 
by the Northwest Indian Fisheries Corr.mission. All boat:s must be lighted. 

. Tribal enforcement officers sfJa.11 assist each other in patroling in common areas. 
In the event that an officer witnesses a violat:ion by an Indian fishermen from another 
Tribe, he shall notify an officer from that Tribe and then assist in issuing the citation. 
All officers will monitor and utilize the same citizen band radio channel. 

All gear shall be described and limited by individual tribal fishing regulatioizs. 
Fishing hours were designated as 24 hours a day from 4:00 p.m. Sunday through 4:00 p.m. 
Friday, with closures on the weekend. The season is to be regulated by the NWIFC, 
U. S. Fish and Wildlife Service and the Tribes in a cooperative effort. 
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TRIBES HEET WITH STATE ON STEELHEAD 

Indian fisheries representatives met with Dept. of Game officials at the 
Tyee Motor Inn on Nov. 26th to discuss steelbead regu.lations •. 

Although the tribes submitted steelhead regulat:ions to the court and to 
the Game Dept. last Spring, the Dept. of Ga.me contends. that those regulations 
are "not acceptable" because theg were developed prior to the release of Dept. 
of Game data. However, the tribes argue that the original regulations included w• 

emergency provisions to manage the steelhead harvest in accordance with retuxning -~ 
run sizes. Therefore, the Dept. of Game should not question tribal management 
unless a severe conservation prciblem exists. 

The Dept. of Game has devised a new method of predicting steelhead run sizes 
which they call the "step wise regression" :merhod. Basing their system on Indian 
and Sport steelhead landings from past gears, t:he Dept .. of Game feeds five variables 
into a computer to come out with the predicted run size on a particular river.. The 
variables are the size of the coho ha..rvest, the number of returning steelhead jacks, 
the flow conditions in the river when the :fish are rearing, the Spring flow condi
tions, and the number of fish planted. According to this system the 1975-76 steel
head runs will be 20 to 25% belOPf' average. However, the reliability of the step 
wise regression model has been questioned by Ouinault and other biologists. The 
5 variables used by the Game Dept .. are ~ proven indicators which accurately 
reflect steelhead returns. 

Tribes agreed to re-submit steelhead regulations sometime this week. However, 
the Dept. of Game may find these regulations "not acceptable" because there is 
some management disagreement. The ma.in con:.flict between tribal regulations and 
Dept. of Game desires is the timing o:f the Indian fishing season. The majority of 
'the tribes have indicated that theg intend to fish on t:he early part of the run, 
harvesting their fifty percent of the predicted ran and t:hen closing Indian fisheries. 
This wou1:d allow time for the runs to build up for sports fishing later in the 
season and it would reduce conflict between sportsmen and Indian fishermen.. The 
Game Dept. and the Northwest Steelheaders association would like to see Indians extend 
their fishing season throughout the runs, saying that this would be "better manage
ment•. One of 'the major dangers for t:he· Tribes in spreading out: their season is 
that the Dept. of Game could change t:heir predictions midway through the season and 
attempt to stop Indian fishing on the premise that Indians have already taken their 
fifty percent. There would be no wag of determining the sport catch nntil the end 
of the season, so sportsmen would be allowed to continue fishing while Indians would 
be stopped. The tribal spokesmen wanted to know if the Game Dept. planned to stand 
by the statistics handed out at the meeting, or whether they would change them. 
Game Dept. officials indicated that the statistics would remain constant until they 
obtained new information which would change them. 

post office box 2445 olympla, washington 98507 • phone (206) 352-8030 
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BOLDT DENIES TRO ON NOOKSACK 

On December 2nd, U.S. District Court Judge George Boldt denied a St:ate requested 
temporaI!/ restraining order to halt· ·treatg fishing on the Nooksack River within the 
boundaries of the Lummi Indian Reservation. 

State Attorney, James Johnson, argued that the Lummis were incapable o:E managing 
their fishery, using the recent two dag opening of marine waters by the tribe as an 
example of irresponsible management. Johnson said that one reason the run is low 
this year is because of past Lumm! fisheries on the Nooksack.. State Biologist, 
Sam Wright, testified that the run was low, citing state run predictions and 
spawning escapement goals. Later in the hearing some question was raised by federaJ. 
biologists as to how the state statistics were obtained and bg what criteria theg 
were determi.ned. 

However, Lummi Attorney, Mason Morisset; argued that: the issue was not one of 
numbers, but rather a question of whet:her or not the trib_al power to regulate on 
reservation ,;ould be int:erfei:ed with bg the State. 

Morisset said that: the historg of the river sgst:em proves the tribal abilitg 
to manage, noting that if the tribe had wanted to theg could have nchoked offn 
the river long ago. Forrest Kinleg, Lummi Director of Fisheries, testified t:hat: 
the tribe has been capable of managing the reservation fishery, ensuring adequate 
run returns even though the State has allowed a continued non-Indian fisherg at 
the mouth of thEi Nooksack:. River. 

In handing down his decision Judge Boldt praised the Lummi Tribe for. its 
efficient .management record. He appreciated the fact that 'l:.ribal fish .managers 
closely monitor the· river each dag and that tht!ig have the 1.."XJWer to enact closures 
rapidly and effectivelg when necessary £or conservation. Judge Boldt said that 
the Lummi enforcement record was remarkable with 100 percent convictions of fishing 
violators.. The Judge ordered the Lumm:£ Tribe to fish two days per week under their 
own management with technical advise from USFWS. He said, "If we do not trust the 
Lummis and their Director of Fisheries (Forrest: Xinleg) in this matter, who will 
we trust ever? IE theg fail they will lose their good name and m::,re importantlg 
jeopardize future generations of Lummi fishermen.,, 

SKOKOMISH Riw:R T,;MPORAlllr.Y CLOSED BY' COURT ORDER 

on December 2, Judge Boldt granted a temporarg restraining order to c~ose 
treatg fishing on the Skokomi.sh River within the boundaries of the Skokomish 
Indian Reservation. Judge Boldt said that he would reconsider the matter on 

Friday, December 5. 

New catch statistics on the Skokomish River have shoMJ an increase catch 
per unit of effort. On Dec. 1 Skokomish :fishermen were catching 41 :fish per 
n~t. However, because of flood conditions in the river :fishing effort has been 
severely limi:ted. The flood conditions have also made it difficult: if not 
impossilJle to count numbers of :fish .in the spawning grounds. 

Biologists from u.s.F.W.S. and the State planned to meet Thursdaf! to 
discuss the state determined spawning escapement goals on the Skokonu.sh. 
The escapement goal rose from 10,000 in 1974 to 20 ,ODO in 1975. 

https://Skokonu.sh
https://Skokomi.sh
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The Director of the Department of Game, Carl Crouse, said that his main concern 
is "proper allocation and preservation of t:he steelhead". Contrarg to 'the situation 
with other anadromous fish, Indians have virtual control over the steelhead harvest 
because they have first chance at 1:he fish, generally on reservation. 

Several tribal leaders asked Hr. Crouse how- he proposed to ensure equal alloca
tion when 'th.ere is no wag of determining t:he sport catch until the season is over. 

The efficiency of the sport steelhead punc:hcard sgstem was also questioned. 
Crouse admit:t:ed t:hat: t:here would be no wag of knowing what: t:he sport: cat:ch is 
until the season is over because sportsmen don~t return their punch cards until 
then. He said that the Dept. of Game plans an increased enforcement effort on 
the rivers this gear to check for accurate punch card reporting. Both Crouse 
and Garg Ellis, Northwest Steelheaders, doubted that punch card data was detri~ 
mental to Indian harvest opportunity. Crouse said, "We have every rec1son to 
believe that punch card data is on the high side. n Ellis said, "More punches 
are made in the taverns then on the rivers I, Their reassurances did little t:o 
quell rising Indian concern over £airplay .in t:he management of the steelhead 
fisberg. According t:o Bill Smith, Direct:or NNIFC, "Tribes are gunsbg aft:er a· 
frustrating and embittering salmon season with the Dept. of Fisheries.n~ 

Dennis Austin, Washington Dept. of Fisheries Biologist, reported at the 
st:eelhead meeting t:hat: his Dept:. would be monit:oring t:he rivers closelg for 
returning chum salmon and that they would effect closures on an emergency basis 
where they felt it advisable. 

All :fisheries managers agreed that steelhead harvest management should be 
done on a river bg river basis. 

NATIONAL COMMITTEE ON BOLDT DECISION HOLDS PUBLIC HEJ!RING 

A sub-committee appointed by the National Marine Fisheries Advisorg Committee 
to develop recommendations concerning the role of the National Oceanic and Atmos
pheric Administration (NOAA) in implementation of the Boldt decision !!41! hold ~ 
public hearing£!!. December 16. The hearing will begin at 10·:oo a.m. The address 
is 2725 Mountlake Blvd. East, Seattle. Although the sub-committee was formed to 
make recommendations concerning implementation of the Boldt decision, there are no 
Indian representatives, no representatives from the BIA, and no representatives 
from the Dept. of Interior. Instead, the chair.man of the committee is Frank Cassidg, 
Chairman of the Washington State Game Commission. The Director of the Oregon State 
Dept. of Fish and Wildlife also sit:s on t:he sub-committee. Non-Indian commercial 
fishing interests are represented bg t:he Manager, Fisheries Relations, Del Monte 
Corporation, Vice President, Penguin Frozen Foods, the President of Booth Fisheries 
Division of Consolidated Foods Corporation and the Secretary-Manager of Fishermens 
Marketing Association. Representing the £inancial communitg is the Chairman of the 
Board of the National Bank of Alaska and the Vice President of Security Pacific 
National Bank of California. We will be in at:t:endance and encourage all interested 
t:ribal people t:o att:end. 
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****HAPPY HOLIDAYS**** 

TRIBES PIAN JOINT FISHERIES BUDGETS 

In anticipation of forthcoming congressional Boldt funding, several tribes 
are starting to work on fisheries management:. budgets with the assistance of 
the Northwest Indian Fisheries Commission. 

This will be the first money .available to mang tribes for fisheries management 
since the Boldt Decision. 

The Point No Point Treaty Tribes (Skokomish, Lower Elwha, Pt. Gamble) have 
agreed to combine their budgets for :fisheries management. They will hire a 
joint enforcement and biological staff. 

The tribes on the Skagit River Sgstem (The Upper Skagit, Sauk Suiattle, 
Swinomish} are negotiating for a simi:.lar arrangement. 

The joint budgets, where 1:h.eg can be applied will avoid duplicate spending and 
predictably will allow for bigger and better enhancement programs. 

LOWER ELWHAS NET $500,000 FOR ENHANCEMENT 

The Lower Elwha Band of Clallams have obtained a $500,000 grant for fisheries 
enhancement programs through Title X :funding. The :zrrmeg will be channeled 
through t:he Office of Native American Programs (ONAP} and should be available 
to the T:iibe bg January, 1976. 

Blanchard }latte, Tribal Business Manager, said that the enhancement; program is 
still in the planning stages .but that the first gear project could involve the 
release of at least 1 million salmon frg into Puget Sound. 

STEILACOOMS PIAN SALMON REARING PROJECT W/PENINSULA HIGH SCHOOL 

The Steilacoom Tribe is planning a joint participation program with the Peninsula 
School Dis-trict:. (Gig Harbor} to raise 50 ,ODO coho eggs for release as fingerlings 
in S. Puget Sound streams. 

Eggs will be incubated in the fisheries classroom at Peninsula High School and 
reared in a campus pond. Supervision for the tribe will be Adam Ross. 

"Primarily the program is aimed at putting more fish in the water for all user 
groups," says Brian Topping, Steilacoom Fish Committee Chairman; "but it will also 
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give high school students the opportunity to see, £irst: hand, the efforts and 
problems of fisheries programs, and m:>re import:antlg a first hand contact: with 
Native Americans."' 

According to a Steilacoom spokesperson project plans will be finalized as soon 
as negotiations can be completed with a state hatcherg for the eggs. 

BOLDT RULES ON SKOKOMISH CONTEMPT CHARGES 

on December 22, u.s. District Court: Judge George Boldt heard argument: on contempt 
charges brought bg the state against the Skolromish Tribe. The State accused the 
tribe and several Indian tribal fishermen of' refusing to comply with a Dec. 2 
temporary restraining order which was made permanent Dec. 5. The order prohibited 
fishing in the Skokomish River on Reservation.. The off-reservation waters were 
closed bg the Tribe and the State. The Judge did not find the Tribe in contempt: 
of his order. He said, "I can't sag the. evidence presented is sufficient: to show 
that 'the tribe failed or refused to comply with the (Dec. 2) order." 

However, Boldt ordered a show cause hearing to req_uire certain individuals who 
were fishing illegallg to show ,mg theg should not: be penalized. The date for 
that hearing is January 12. 

Boldt also recommended t:hat ang members of the Skokomish Tribe be disqualified 
from sitting on the Boult Court Advisory Board. 

Background: 

On December 5,. several members of the Skokomi.sh Tribe returned to the Boldt Court 
.to defend their right to manage their on-reservation fishery. •After hearing 
testimony from several tribal members involved in the fishery, Judge Boldt 
conceded that the Skokomish Tribe had been active as a fisheries manager for ma.ny 
years, opening and closing the fishery when needed . 

• • • •However, the Judge granted a permanent restraining order agains't :fishing in 
the Skokomish River on-reservation until the end of the Chum season. He said that 
nif and when a threat to the survival and now the signi:Eicant dimunit:ion• of a 
run exists", it is his duty to intervene. 

The Skokomish Tribe acknowledged the lowness of the Chum run. However, they also 
contended that it is their right to ma.nage the fishery on-reservation, as they 
have successfully managed it for the past hundred years. u.s.F.w.s. statistics 
show that the Tribe has achieved its escapement goals £or the past several years. 
At the time the injunction was ordered the triba.l council had not closed the river 
fishery because the flooding conditions naturally prohibited fishing. 

Following the permanent: restraining order against the tribe, the tribal enforcement 
officer quit in protest of the court ruling affecting the on-reservation fishery. 
As river conditions became 110re favorable there was some illegal fishing, for 
a short while. The Dept. of Fisheries had a hayday taking pictures, flying tele
vision reporters over the area, and generally atte1.1pting to create the false 
image that Indians are out to destroy the last living salm::m. 

However 9 illegal fishermen were cited and 9 were convicted by tribal court. 
The tribal council hired 2 new enforcement:. officers who were instructed to strictly 
enforce the injunction. 

The Tribe was contacted~ by the State on the 9th regarding illegal fishing. 

https://Skokomi.sh
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By the 10th, all fishable nets had been cleared. Some-of the nets could not be 

removed because they were buried in mud and filled with debris. However, t:hose 
nets were not fishable. 

Meanwhile, the St:ate Dept. of Fisheries filed contempt charges against Bill Smith., 
Skokomish Tribal Council Chairman and Gary Peterson, Skokomish Business Manager. 

In the course of filing these charges the State has dropped contempt charges 
filed earlier against NWIFC and all other tribal leaders EXCEP'P FOR THE SKOKOMISH 
TRIBE. 

It is interesting to note that during the Coho Season when the Puget Sound 
Gilnetters Association publicly announced that they would fish according to their 
own regulations, contrarg to State Regulations, and proceeded to do sp, no contempt: 
charges were brought against them. 

The State continues to harass the Tribe by flging over the reservation two and 
three times a dag and contending that State Fisheries Officers should be deputized,_ 
as federal marshals so that they could enforce on reservation. U.S. Attorney 
Stan Pitkin refused to deputize state fisheries officers, praising the efforts 
of tribal leaders in handling the situation. 

Skokomish fishing Penalties: 

1st offender: minimum $25 or 5 days in jail 

2nd offender: minimum $50 or 15 days in jail ~ all fishing priviledges 
revoked for no less than 1 m:>nth 

3rd offender: .minimum $150 or 60 dags in jail. All fishing priviledges revoked 
for the season. Ang special fishing location forfeited. 

NWIFC CWSES FOR HOLIDAYS 

The Northwest Indian Fisheries Commission Office will be closed for the 
holidays December 25, 1975 through January 2, 1976. 
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SKDKDMISH FISHERMEN FACE MORE COURT C/UlRGES 

TW'elve Skokomish fishermen are scheduled to appear in Judge Boldt's court 
on February 12 to show cause why they should not be further penalized for fishing 
on-reservation during a federal court closure in December. 

Nine of the twelve fishermen have already been convicted and fined once in 
'tribal court for the same incident. The fishermen were all first offenders, and 
in accordance with Skokomish regulation t:h.ey paid a fine of $25 each for a first 
offense. Presiding over the cases in tribal court was the Honorable Bennett Cooper: 
Judge Cooper is a Bureau of Indian Affairs judge that has handled Skokomish cases 
for many years prior to the Boldt decision .. 

The February 12 show cause hearing was scheduled by Judge Boldt in December 
after he failed to find Skokomish tribal leaders in contempt of the federal restraining 
order agaipst on-reservation fishing in the pkokomish River. 

Meanwhile, the State is pressing charges in state court: against three individual 
Skokomish :fishermen for fishing during a limited two day chum season opened by the 
tribe and recommended bg NWIFC.. Federal court has heard contempt charges against 
Skokomish t;;.ibal leaders for this incident and refused to find them in contempt ... 
The State dropped all contempt charge~ that were filed against NWIFC and other tribal 
leaders that authorized the same data gathering fishery. 

Mason County District Court Judge Carol Fuller has reques.ted full legal briefs 
on the matter and has scheduled a hearing on March 9th in Shel ton. Skokomish Tribal 
Chairman Bill Smith contends that the individual :fishermen, :fishing under tribal 
regulations, should not be cited in state court for fishing illegally when the 
:federal court did not find those tribal regulations to be in contempt. Smith contends 
that the state court is attempting to rehear what has already been decided in 
federal court. Smith said, "This type of action in state court is tantamount to 
judicial harassment." 

•CREDIT CARDS" PROPOSED FOR FISHERMEN 

In the interest of accuracy, legalitg, and efficiency in couhting fish, it 
has been suggested by both tribal and state officials that the use of imprinted card 
ma.chines become manda't.ory for all licensed fishermen and buyers. 

This plan would require Indian fishermen t:o use an imprinted plastic card similar 
to the one used by non-treaty fishermen. The Indian card would con't.ain Indian 
identification numbers, possibly the BIA ID number and/or the treaty fishing number 
issued bg the Northwest Indian Fisheries Commission. Bugers would be required to run 
the card through a ma.chine which would imprint the name and number on the fish ticket. 
This would prevent buyers from merely marking ''Indian" on the fish ticket. However, 
it does not avoid the problems of pre-dating and post-dating fish tickets Co make 
illegal non-Indian catches lCXJk legal. Nor does it prevent the huger from marking 
the fishing area as a different area from where the fish were actually caught. The 
Northwest:. Indian Fisheries Commission is investigating the possibility of issuing 
"credit cards" to Indian fishermen, however the commissioners maintain tha't. state 
enforcement of state licenced buyers is t:he final answer to an acurate da'ta collection 
sys't.em. 
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FISHERMENS' LOANS AVAILABLE THROUGH INDIAN FINANCE ACT 

The Indian. Finance Act of 1974 (PL 93-262) authorized t:he appropriation of an 
additional $50 million to the Indian Revolving LOan Funds which are administered .through 
the Bureau of Indian Affairs. These :funds are available t:o make loans to Indian Tribes 
and individuals for economic development projects and business ventures on or near Indian 
reservations and for educational purposes. The Act makes available an Indian Loan 
Guaranty and Insurance Fund which can be used to guarantee or insure loans made by 
private lenders to Indian Tribes or individual tribal members for up to 90 percent of 
the unpaid principal and interest due. $20 million has been authorized for each fiscal 
year of 1976 and 1977 for this program. The Act also authorized the payment of an interest 
subsidy on those loans guaranteed and/or insured. 

The Act also established the Indian Business Development: Program under which 
non-reimbursable grants may be made to Indians for profit-making economic enterprises 
on or near Indian reservations. $10 million is available for each fiscal year of 1976 
and 1977. Grants of up to $50 'thousand can be made to Indians or Tribes to start or 
expand businesses for profit on or near reservations. The grantee must obtain at 
least 60 percent of the total financing for his business from so.me other source and 
must invest his own m::mey in the business, if he is able to. 

Indian fishermen who are interested in obtaining funding t:hrough this program 
should contact the Bureau of Indian Affairs, Everett Office, Credit Department, (206-
258-2651). 

BIOLOGISTS PREDICT SPORT CATCH OF' 25,000 

Fallacious statements by Game department officials on Indian netting of steelhead 
have caused public uproar 1:his season --as usual.. However, Game has yet to challenge 
Indian management in court. The facti is that Game doesn't know how many steelhead 
are being caught by sportsmen because their counting system is either unreliable or 
non-existent while the run is coming in. Larry Brown, Dept. of Game biologist, 
admitted at a meeting on January 23rd that there is a forty percent variance in the 
two systems used by Garre in determining run size. If the punch card system is accurate, 
then the creel census is off by forty percent and visa versa. 

Game did creel census on four rivers, the Pugallup,Green, Skagit, and Nisqually. 
On those particular rivers, Indians were catching considerably nr,re fish than sportsmen. 
Based on data from those four rivers, Game came out with a public statement that 
"Indians are taking 90 percent of the steelhead". Game has not taken creel census on 
the numerous rivers that are not fished commercially by Indians. There are approximately 
lBO rivers in Western Washington and Indians fish on only twelve. 

U.S. Fish and Wildlife Service and Tribal biologists projected at an official 
court advisory board meeting that sportsmen should be able to catch an additional 
20,000 to 25,000 steelhead this season. The projection was based on a five year 
sport catch average in 39 rivers that are not fished comme:rciallg 1/y Indians. 
It was predicted that sportsmen should be able to catch ten to fifteen thousand more 
steelhead in the Snohomish and Stilliguamish Rivers and 9703 more steelhead in 37 
other rivers not fished by Indians. All of these predictions were based on poor 
river conditions. Should conditions improve, sportsmen should have an even better 
chance to catch more fish. 

The total off-reservation Indian catch through January 1.5 is 18,005. several 
rivers have been closed by tribal fish committees. These include the Humptul.ips, 
Chehalis, Hoko, Pysht, Sekiu, Green, and Skagit rivers and Lake Washington. 

~ (continued on p .. three} 
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Area wide, the steelhead catch should be almost evenly divided, with the possibilit:g 
tllat: sportsmen will catch even greater numbers of steelhead than Indians. 

Joint committees of tribal and state biologists have been established to collect 
dat:a and monitor run progress in different areas. In spite of statements that Indian 
nets are "destroying" the runs, no conservation closures have been requested bg the 
State Department of Game. 

Game had originally requested that tribes close all rivers to steelhead fishing 
for three weeks to allow sportsmen to "catch up".. However, biological reports showed 
such varied circumstances that NWIFC could not recommend a whole~ale closure to tribes .. 

STATE WANTS TO SET QUOTAS FOR ON-RESERVATION COUNT 

The Department of Fisheries is rroving toward a new policy for planting hatchery· 
salzron on reservations or near exclusive Indian fishing areas. The State is accusing 
Indians of counting off-reservation caught fish as on-reservation, and therefore not 
including thos fish in the 50-50 split. According to State biologist Peter Bergman, 
the situation arises particularly where marine waters are on-reserva'tion since 
reservation boundaries are more difficulC to distinguish in marine areas. 

Moos's solution is for tribes to set a pre-determined quota for reservation, 
cereux:mial, and subsistance count.. The State claims that unless they can be assured of 
accurate on and off reservation counts, they won't begin enhancing the stocks. Moos 
also threatens that if t:fibes don't agree the State "will have to m::,ve their hatcheries 
away from reservations." 

In the Tulalip situation the Department o'f Fisheries is playing a game which 
resembles blackmail.. If the tribe doesn't agree to count l/3 of their on-reservation 
caught fish as off-reservation, then the State will take Tulalip to court to question 
their reservation boundaries. Moos has also indicated that the Department of Fisheries 
would quit the cooperative hatchery program that now exists with the tribe. 

Hatchery stocks that would have retuined to the Skokomish Reservation have 
already been m::,ved from the George Adams Hatchery because of a zinc spill two miles 
away from the hatchery. According to inside sources, the Department of Fisheries 
st:arted m::,ving fish before they even knew what had been spilled. There has been no 
indication that they will be replaced .. 

One of the State's arguments for this kind of fish counting "deal" is that they 
don't want Indians to catch hatchery stocks that are paid for bg "state taxpayers". 
The argument is weak, however, because hatchery stocks are merely replacing natural. 
runs which have been destroyed by "state taxpayers" thror,gh indizstrialism, population 
growth, and misriia.nagement of resources by state agencies. As late as 1975, the State 
implemented a terminal area fishery to harvest surplus hatchery stock at the sacrifice 
of natural coho runs on several rivers traditionally fished by Indians. 

The question of how t:o count hatchery stocks will be answered this spring by 
Judge Boldt when he hears Phase II of "U.s. v f'lashington". In Phase II, tribes will 
argue that hatchery fish must be included in the count to replace destroyed natural 
stocks. 

Perhaps the word "enhancement" should be defined. The U.S .. is currently negotiating 
with Canada a definition of enhancement which i-1ould regard it as a stocking process 
after destroyed runs have been replaced. 

When the State talks about taxpayers m:,ney, they neglect to mention tribal and 
federal (the case was U.S. v f'IA) restocking programs which contribute to all fisheries. 
They also forget that: Indians with treaty rights do pay State and Federal taxes .. 
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GAME DEPARTMENT CLAIMS EQUITY PROBLEM ON SKAGIT 

The swinomish, Upper Skagit, and Sauk-SuiattleTribes re-opened the Skagit River 
to commercial steelhead fishing last week after nearlg a m,nth long closure. 
However, before the nets were in the water, an emergency court advisory meeting 
was called at the request of the GaJie. Department:. 

All biologists agree th.at there is no immediate conservation problem. The . 
question is how to define a base for allocation, and it appears that: Judge Boldt 
may have to answer it. The Game Departirent contends that .fish are to be ·counted 
stream by stream and the Tribes maintain that the count should be area wide. 

Guy McMinds, representative for NWIFC, and Mike Shockma.n, Game Dept., failed to 
reach agreement on the Skagit: Allocation issue after two court advisory board 
meetings last week. Court Expert, Richard Whitney recommended to the court 
that the Tribes close 'the Skagit on the basis of equitg. 

According to Game statistics, Skagit River Tribes have caught 4,200 steelhead 
off-reservation, and Sportsmen have taken 1,350. The projected total available 
harvest is 12,500; and approximately 2,439 are left to harvest this season. 

However, Forrest Kinley, Chairman NWIFC, and also Point Elliot Commissioner, 
pointed out that the Tribes have caught no fish on the Snohomish, Stillaguamish, 
and Samish Rivers, usual and accustomed areas which. were reserved by the Tribes 
for sport fishing. He said that if the counting is done on a stream by stream 
basis, the Game Department must close sport fishing on those rivers while Tribes 
begin commercial fisheries to take their 50% of those rivers. 

Both Federal and State biologists have requested .more ti.me to study the situation. 
U.S. Fish and Wildlife Service believes that there may be .more fish than calculated 
by the State. 

In the meantime, the Tribes have indicated that they will close the River when it 
becomes necessary for conservation. They will not close voluntari.ly for equity 
until a base has been defined for sharing. The Game Department contends that they 
have the power to enforce a closure for equity under the Order to Implement the 
IrJterim Plan. The Game Department indicated Monday that they would enforce a 
closure. 

SKOKONISH SHOW CAUSE: HEARING DELAYED 

The show cause hearing for 12 Skokomish fishermen was recessed until March 22 when 
final argument will be heard. The fishermen are charged with fishing for Chum 
salmon illegally on reservation during a federal court closure in December. 
Judge Boldt heard initial argument and testimony on J.farch 2 in Tacoma. 
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The state is basing it's charges on fish receiving t:ickets which indicate 
the names of particular Skokorni.sh fislle=. Stat:e At:t:orneg, Jim Johnson, is 
demanding that some form o.f restitution be made for the alleged violations. 
However, tribal attorney, Alan Stay, argued that the fish tickets do not prove 
that these individuals were fishing illegallg because of the opportunities 
available to change names and dates on fish tieke.ts. 

It was .found that one of the named defendants, Jim Johns, is not a member of t:he 
Skokomish Tribe even though the :fish ticket was marked "Skokomish". Doc Watson, 
a local fish buyer, t:esti.fied under State subpoena that his company often signs 
:Ear the fisherman, that it is possible £or .a "partner" to sign for the fisherman, 
and that the "partners" .frequent:lg change. Alan Stag presented fish receiving 
ticket:s which did not: shaw t:he Indian ID number and had the name of a person who 
could not: be identified as a member of t:he Tribe. The fish ticket:s indicat:ed 
t:hat: the same person was allowed t:o cont:inuallg sell fish 'wit:hout: an ID number. 

The hearing was recessed in order to al.low Ju_dge Boldt ti.me to consider whether 
or not: the defendant:s mag be required t:o t:est:ifg. STOWW at:t:orneg, Alan St:ag 
argued that: Dennis Allen could not: be required t:o t:estifg on t:he grounds t:hat: 
he might incriminate himself and be subject to further prosecution in State and 
Tribal courts. 

Once again, State Attorney, Jim Johnson told news reporters that the Tribe had 
dest:royed t:he Skokomish River Chum run. Skokomi.sh Chairman, William L. Smith, 
said, "There ls no biological proof backi.ng Johnson's accusations. Furthermore, 
if 1:he taking of 150 salm:m destroyed a run predicted to be 35,000, the State 
should examine their .management policies J.n Puget Sound before the fish reach the 
reservation. This kind of state management is what led to the Boldt decision 
in t:h.e first place." 

PUYllLWPS BEGIN RE/IRING PROJECT 

The Puyallup Tribe is incubating half a mi.lli.on salmon eggs t:o be released this 
Spring. Tribal biologist: Paul Svoboda said t:hat: t:he Tribe obtained a quart:er 
of a mi.Ilion surplus coho eggs from t:he Puyallup River Hat:cherg and a quart:er of 
a milli,on chwu eggs from the Quilcene National Fish Hatchery. Svoboda sags t:hat 
when t:he eggs reach frg st:age t:heg will be held and fed for a 111:;mt:h before releasing 
t:hem. Appro>:imat:elg 125,000 Coho will be released in Hglebos Creek and l25,000 
will be released in Clarks Creek. The Chum eggs which arrived last week are in 
incubators at swan Creek where they will be released. Svoboda sags he expects a good 
return rate on the Coho because the eggs are from the same river system. He 
est:imat:ed t:hat: from t:wo t:o six t:housand coho should ret:urn from t:his plant:. The 
Puyallup biologist said that the chum survival rate could not: be precisely predicted 
since t:he eggs are from a different river system. However, he indicated that with 
the extra 11rJnth of feeding the chum should have a good chance for survival. 

This is the first incubation project undertaken bg the Tribe. Svoboda said, "We're 
delight:ed t:o have t:he eggs and we are looking forward t:o con~inuing enlarging t:he 
project." 

https://mi.lli.on
https://backi.ng
https://Skokomi.sh
https://Skokorni.sh
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ELWHAS REPORT VANDALISM 

The IDWer Elwha Band of Clallam. Indians reports that their fishermen have 
lost several thousand dollars this year due to yandalis:m of nets in the 
Elwha River. Blanchard Matte, Lower Elwha Business .Manager., said that two 11Dre 
nets were fowid February 26th on the river bank cut to shreds. Each net is 
worth approximatel!I $600 with added loss of the catch. According to the tribal 
spokesman the vandalism has persisted throughout the entire fishing season, both 
on and off reservation. The tribe is :fishing only in the Elwha River at this time. 

According to Matte, one method used by vandals is to cut Indian identification 
tags of£ the nets and then notify the- State Gaztt:! Department of unmarked nets. 
The Game Department, in turn, confiscates the unmarked nets. One Elwha fisherman. 
caught two non-Indians removing his ID tags, but he was unable to get t:hei:r nanes. 
Matte said that Indian fishenren are not only worried about net destruction, but 
they are also beginning to worry about their own safety .. 

Clallam .County Sherif£, Harley Bishop, said that his department is investigating 
the matter. No arrests have been made, but two suspects are under consideration 
to date .. 

PROGRESS REPORT ON PHASE II 

According to Colorado based Nl!.RF attorneg, Dav.id Green, Phase II of "U.S. v. 
·Washington" will be filed within the next .nxmth. Although plans are not 
finalized, it: is not likely that tri.bes will. request monetary compensation 
for past destruction of fishf:Jries resour~es .. 

Future protection of 'the ·resource· is the emphasis in Pha:se II. Tribes will also 
request Judge Boldt: to settle. the dispute of whether or not their rights include 
the harvesting of State hatchery fish. 

The tiibal contention is that the State has had the power to prevent destruct:i.on 
of the runs but has refused to do so. Over 1:he past century the economic prosperity 
of the State through industrialization is inextricablg interwoven _with the 
decimation of the Northwest fishery resource. 

In Phase II the tribes will request that theg have authorit!I to bar the State oE 
Washington from taking any action that would further destroy, or significantly 
damage the fisherg resource available for taking by that tribe. In addition, the 
tribes will contend that they have the right to harvest state hatchery fish because 
these fish are merely replacing original natural runs that were destroyed by careless 
state management practic~. 

According to Bill Smith, NWIFC, "If the State is allowed to continue to destroy salmon 
runs through careless environmental practices, theg will not only be destroying fish 
for al.l user groups, but they will also be interfering with £ederally reserved treaty 
rights just as if they were illegally arresting Indian fishermen or setting 
discrbninatory regulations." 

At this point, no one knows exactly when Phase II will be filed in court or how ·long 
litigat:ion is expected to take. Those decisions will be .made soon. 

https://destruct:i.on
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NWIFC OPENS NEW Ml!Rl!SVILLE OFFICE 

Point Elliot coordinator, ·Helen Keeline, bas .noved into new office facilities 
in Marysville. The address is 9920 HWY 99 North, /15 in the "El Toro• Village 
Shopping center. The new phone number is 659-8581. 

TWO new employees have been added to the Point Elliot:. staff. Linda Jones, from 
Tulalip, started working as Helen Keeline's Assistant last week. Linda has had 
experience as a legal secretarg working for both. Alan Stag and .Mason Morisset. 
Connie }JcCluskeg, also from Tulalip, the new Point Elliot Secretarg, will be 
handling a fisherman's hotl.ine during fishing season, :maki.ng available the latest 
inrormation on :fishing regulations :for Point: Elliot ·:fishenrien. PLEASE NOTE 
HELEN KEELINE's OFFICE PHONE NUMBER: ~-

SKAGIT RIVER TRIBES FORM CO-OP 

The SWinomish, Sauk.-Suiattle, and Upper Ska.git:. Tribes have joined together to 
form the Skagit System Cooperative for management 0£ their fisheries. Tba three 
tribe.s will work together with the coordination assistance of NWIFC in :formulating 
fishing regulations, enforcing them, and developin.g enhancement: programs. The 
tribes have agreed to combin.e their federal boldt: :funding in order to accomplish 
t:b.e objectives of the co-op. The newly elected of:Eicers of the Skagit Sgst:em 
cooperative are Claude Wilbur (SWinomishJ, cfutlrman; Floyd Williams (Upper Skagit:} 
Vice chairman; and Merle Williams (Sauk.-Suiattle), Treasurer, and Helen Keeline, 
coordi.na.tor. 

The Co-Op plans to hire with.in -the next gear a biologist: to work exclusively on 
the Skagit River System three :fisheries managers, several :fisheries technicians, 
and a law enforcement staf:E. Claude Wilbur, Chairman of the newly :formed Cooperative, 
:feels that the new pact will .enable the three Skagit River Tribes not only to manage 
.fisheries harvest efficiently; but also, through joined forces, to begin sizeable 
enhancement: programs. 

1976 ADD-ON MONIES AVAILABLE FOR CONTRACTING 

Early in December o:f 1975 a bill, totalling approximately $4.l million :for· a 
program aimed at implementj.ng the Boldt decision, was approved by both the House 
and Senate Appropriations Cammi ttees. 

According to Marshall Cutsforth, Bureau 0£ Indian Affairs, Western Washington Agency, 
Natural Resources Contracting Officer, $2,152,000.00 is no:-, available for contracting 
with the Northwest Indian Fisheries Commission, the Small Tribes Organization of 
Western Washington and the individual Indian Tribes. 

These funds are to be used to implement the court decision by financing the develop
ment of salmon and steelhea.d population indicies, law enforcement, tribal rights 
protection, training and relat:ed coordination and support cost:s. 

The balance of the total allocation has been made available to the U.S. Fish and 
Wildlife Service for contracting 1'1ith the Washington Stat:e Departments of Fisheries 
and Game. 

https://2,152,000.00
https://implementj.ng
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TRIBES SUB ON "BUY-BACK" REGULATIONS 

The United States and several Western Washington India17 Tribe~:( have :filed a z:equest 
for determination in Federal Court as to whether the State Department of Fisheries 
can prevent Treaty Indians from using commercial fishing vessels purchased through 
the "bug-back" program. Currently ·state regulations prohibit anyone from purcha.sing 
''buy-back" boats for commercial use in Washington, but the tribes contend that the 
regulations deny them of treatg fishing rights and are contrary to the intent of the 
Boldt Decision and the Order to Implement the Interim Plan. Judge Boldt is scheduled .... _ 
to hear the case on April 6th. The state has rescheduled the first buy back auction .. 
to Saturday, April 24 in Tacoma. Approximately 60 boats and gear will be auctioned 
off. Current regulations do allow fishermen to buy gear. 

STOWW attorney, Tom Schlauser, said that the intent of the program was to reduce non
treaty gear in order to allow more opportunity for treaty fishing.. He claims that 
the s-tate regulations eliminate the availability of used boats to Indian fishermen. 

"This is forcing Indians to waive their treaty fishing rights because they can't get 
t:he equipment that is most readily available and wit:hin their means", he said. 

Schlauser is urging treaty fishermen who are interested in purchasing "buy-back" boats 
to inspect:. them. Sixty boats are located at Harbor Marina, 4224 Marine View Drive, 
which is at Browns Point, north of Tacoma. If you are interested in these boats please 
contact Tom Schlauser at STOWW. His phone number is 593-2776. He needs information 
from interested fishermen before April 6 to support the case in court. 

SKOKOMISH FISHEIIHEN ACQUITTED 

The case against 12 Skokomish fishermen charged with illegal fishing during a federal 
court closure was dismissed for lack of evidence by Judge George R. Boldt. The 
12 men were charged wi t:h illegali.y fishing for Chum Salmon on-reservation during a 
federal court restraining order in December. Tribal officers were acquitted of contempt: 
charges stemming from the same incident earlier this year. It was found that tribal 
regulations closed the river and adequate steps were taken to enforce the closure. The 
Judge said that in order to find the men iTI. contempt of the restraining order the 
evidence must be clear and convincing. 

The state's primary evidence was fish receiving tickets from state buyers which indicated' 
names of defendants. However, it was proven that some of the names were falsified, one 
person listed was not a triba.l member, and the buyers were unable to identify some of "the 
defendants. Judge Boldt:. made a strong recommendation to t:he stat:e that they take steps . ·~ 
to enforce at the fish buyers. He said that buyer enforcement was the quickest and best•:~; 
means of precluding fishing violations. The Judge said it: was "ridiculous not to have ·'.Y 
adequate means of enforcing both treaty and non-treaty fishermen." He added, "and we'd ~....,. 
bett:er do something about the non-treaty violations. Please tell Mr. Moos to find a zziore •.· 
effective means of enforcing." 

post office box 2445 • olympla, washlngton 98507 • phone (206) 3S2-8030 
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Tribal Chairman, Bill Smith, said that he was glad the incident was over, but he ;felt 
that the tribe had suffered greatl!J from the state's media campaign against the eribe. 
Smit:h said, nr:rhere were tel.evision crews filmi.ng nets in the river before we were even 
contacted bg state en.f'orcement: officers, and it: turned out t;ba:t most of those nets ware 
unfishable.• Referring eo a=usations b!/ state ateorne!J Jim Johnson that the tribe had 
destro!Jed the Chum Run, Smith said, "There is no biological proof ta support that state
ment. Furthermore, it: is a malicious attempt: to des.trog t:i;e tribe's reputation." 

Originall!J, the state had predicted a Chum run of 34,850. According to biological data 
gathered during the mid-part of the run this !Jear the C1mm were returning just at the 
established escapement goal of 11,500. The tribe has achieved spawning escapement goals 
every year for the past 5 years. Because of the low. run 'this year, all Chum £ish1.ng in 
Puget Sound was closed. However, substantial illegal fishing b!/ non-Indians oc=red 
near Hood Canal Bridge throughout the C1mm season. 

Smith said, "I don't believe that Skokomish River fishing· violations destro!Jed the run. 
If 140 fish caught at the end of the C!Jcle was the deciding "£actor in making or breaking 
this run, I think 'the state should eramine their management policies regarding the run 
before it reaches the spawning grounds." 

SKAGIT TRIBES START ENHANCEMENT PROGRAM 

A million. and a half Coho !Jearlings are being transferred this week from the 
Samish River State Hatcherg to tribal rearing pens owned b!J tbe Upper Skagit and Sauk
Suiattle Inclian Tribes. 

According to Harlan Sam, Upper Skagit Chairman, the tribes have prepared a natural 
rearing pond near Rockport on the Skagit River S!Jstem. The Coho will be held and fed 
for one ·to three months before they ·are released into the Skagit Systf!ID-

'l'he biologists involved in the project include Ron Costello, Small Tribes Organization 
of Western Washington; Bill Finkbonner, u. s. Fish and Wildlife Service; and Russ Orell, 
Seate Department of Fisheries. 

SOUAXINS REAR 300,000 SHOLTS 

The Squaxin Island Tribe has obtained 300,000 Coho Smolts from the Department of Fisheries 
to feed and hold in t:ribal rearing pens until June 15. The Coho will then be released 
from the tribal. facilities on Peal Passage, north of Budd Inlet. 

Rick Harris, Squaxin Island Tribal Biologist, said that the tribe is also currently 
incubating 96,000 Chum eggs from Perry Creek and 50,000 Chllm eggs from the Quilcene 
National Fish Hatchery. 

Last year the Tribe released 650,000 Coho in a joint: progril11l wi'th the state, 50,000 Coho 
th.at were purchased by the t:irbe and 250,000 Chum Salmon from t:h.e Quilcene National Fish 
Hatchery. 

The Squaxin Tribe has had an active fisheries enhancement program since l97l. 

https://filmi.ng
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TREATY FISHING WORKSHOP HELD AT OUINAULT 

Joe DeLa.Cruz president: of the Quinault Indian Nation, opened a 3 day treaty fishing 
workshop last week by telling the audience that Indian people will soon be managing 
all of their resources - not only fisheries. DeLaCruz said that "rip offs" are a 
thing 0£ the past and he praised the Northwest Indian Fisheries Commission as a vehicle 
to pull fisheries management: into perspective for Indian progress. Guy McMinds, North
west: Indian Fisheries Commission Quinault Treat:y Commissioner added to the, .opening rema.rks 
by urging tribes to work as quickly as possible to attain self-regulatory stat.us and get 
back to the essence of the Boldt decision. 

Xhe workshop at Quinault Lodge was organized by Boldt: court expert, Dr. Richard Whitney. 
Dr. Whitney said that his goal in organizing the workshop was to achieve a better under
standing between t:he legal, biological, and polit:ical £actions involved in t:he Boldt case. 

The agenda included lectures by several fisheries experts fxom the University of Washing-·•-~ 
ton College of Fisheries.. The topics ranged fxo'fll "Basic Biology of Salmon" by Steven C. 
Schroeder to "Theories of Salmon and Steelhead Aquaculture" by Dr. Ernest Brannon.. Other 
speakers were Allan C.. Hart on "High Seas Migrations of Washington Saimon"; Dr.. Stephen 
B. Mathews on "Population Dynamics"; and Dr. Ole Mathisen on "Manegement of Salmon 
Fisheries." Several panel discussions were also held on various aspects of Boldt imple
me11tation. 

The Northwest Indian Fisheries Commission would like to thank Dr. Whitney and the guest: 
speakers for· their contribut:lons t:.o a successful cOnEe.rence. 

OUILEUTES SEEK INJUNCTION AGAINST STATE HATCHERY 

A Court Advisorg Board meeting was held on March ll at the request 0£ the Quileute 
Tribe to discuss the proposed construction 0£ a State hatcherg at Bear Springs on 
the. Soleduck River system. The Tribe has asked £or a federal court injunction to 
prevent the construction of a rearing pond for salmon and steelhead and prohibit 
the further taking 0£ brood stock £or this hatchery. 

According to Bill Grubb, !}ui.leute Fisheries Manager, State agencies have deliberately 
refused to discuss the project with the Tribe, but theg have been collecting brood 
stock and construction plans £or the hatchery are completed. The Tribe is concerned 
because they have an enhancement program of their own and they feel that: it is 
essential for all managers to communicate and coordinate fisheries programs. 

The Quileutes contend that they have not been able to :find out who has authority 
over the project and whether it is under the direction 0£ the Department 0£ Fisheries 
or the Department of Game. State Fisheries Dept. Indian liaison, Ralph Rideout, 
denied WDF involvement in t:he project at: first, but a State field worker admitted 
that the brood stocks were being taken for the proposed Bear Springs hatchery. 
Stocks were taken bg hook and line during the native steelhead runs this year .. 

The Tribe's main objection to this project is that theg have not seen qualified 
technical information to support it. The Tribe wants to know what affect: this 
hatchery will have on native steelhead runs: whether a hatchery harvest would destroy 
them, and whether the native runs could survive on their own without repropagation. 
Grubb said, "We"re not attacking rep~opa!fation, but we are attacking reckless repropagation .. 
We want to see the biological information supporting this project.• 



534 

-4-

(continued) 

Interested sports groups have wanted a hatchery on the Upper Soleduck to bring 
massive numbers of steelhead to fishing areas closer to Port Angeles. Last 
year Mike Shockman, Dept. of Game, asked Quileute Fisheries about a Bear Springs 
hat9hery and at that time the Tribe requested supporting biological data. 
Shockman agreed that nothing would be done without t:h.is data, but then he said 
that if anything did move forward it would be because of sport group pressure. 
"That was the last we heard about: it until we discovered that brood stocks 
were being taken," said Grubb. 

Court Hxper-t, Dr. Richard Whitney, directed the State agencies and the Tribe 
to form a biological study group to discuss the matter. The group is composed 
of Bill Grubb, Quileute Fisheries Manager; Lloyd Finney, Dept. of Fisheries 
Biologist; and a representative from the Department of Game. The group is 
scheduled to meet March 29 at Quileute. 

COMING EVENTS 

March 30: Point Elliot Treaty Meeti1_1.g, Tulalip Tribal: Center 

March 30: Le·gal briefs due -on Whitney's "12 Questions" 

April 5: Tenative court date on Whitney's "12 Questions" 

April 6: Court hearing on "Buy-Bae~" regulations 

April 10: Dept. of Fisheries Public Hearing on Troll Fishing Regulations 

April 21: Governor's Salmon/Steelhead Advisory Board Meeting 

April 24: Buy-Back Auction 



535 

Northwest Indian Fisheries Commission 
newsletter 

April 15, 1976 
Vol. II, No. 4 

TRIBAL OFFICIALS MEET IN SEATTLE 

Treaty Indian Representatives met April 9 and 10 in Seattle to discuss izmnediate and 
long-term problems surrounding Boldt implementation. The meeting was called to share 
information and develop an immediate plan 0£ action to ensure protection of Indian 
fishing rights. 

Bill Smith, NWIFC Executive Director, flew back from congressional hearings in Washing
ton D.C. to address the meeting. He expressed concern that even though the Boldt 
decision has been declared "Law of the Land", there is tough opposition at both state 
and federal levels. 

Smith said, "Opposition to the decision is worse now than ever because the activities 
against Indians are covert." He said, "Things are not going OK. Ugly things are going 
on and they are getting worse." Smith urged treaty councils to become more involved 
with fisheries management and he told tribes that the battle can only be won by taking 
a united Indian stand on the issues. 

-Buy-Back 

Tribal attorneys were at the meeting to bring the audience up to date on a barrage of 
court activities. They encouraged Indians to purchase buy-back boats at the April 24th 
auction, but to notify attorneys before signing !:!:!l documents. ' 

-12 Questions 

Regarding the "12 Questions" posed by Dr. Whitney, all agreed that more time and better 
procedures should have been required to ensure that tribes had full input on the answers. 
Mason Morissette, attorney for Lummi, Makah and Quileute Tribes said, "This is an Indian 
case, yet• great activity is occurring without participation of t:he tribes. It must be 
recognized that an agreement with biologists is not an agreement with tribal councils." 

-Court Advisory Board 

Forrest Kinley, Chairman of NWIFC, discussed the problems inv.olved with the court advisory 
board as it: is now organized. He stressed the importance of defining the powers and 
procedures of the board, its chairman, and its members. Tribal attorneys have drafted a 
proposal for procedures and powers which is designed to protect tribal sovereignty, ensure 
fair play, and safeguard treaty rights to co-management and :fishing. This proposal will 
be included in the Indian long range management plan. 

-Long Range Management 

In discussing the long range management plan, tribal leaders agreed that an attempt must 
be made to l) assure more protection :for native stocks than what the state is proposing; 
2) nbt to become involved in state business of managing between non-treaty user groups; 
and 3) request more time to develop a comprehensive long range plan. It was generallg 
agreed that court deadlines were not allowing enough time for development: of a detailed 
plan for wise and effective management. 

post office box 244S olympia, Washington 98507 phone {206} 352-8030 
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-Heclcman' s Transfer 

Several events occured this year which prevented Tribes from meeting the court dead
lines with a plan satisfactory to Tribes themselves. 

one serious deterrent was the request by the Washington D.C. office Fish & Wildlife 
Service for Jim Heckma.n to spend two weeks in Washington D.C. while Tribes were trying 
to work on their management plan. 

It is no small secret in Washington D.C. t:hat Jim Heclanan is considered a "stumbling 
block" by both state and federal factions who are opposed to the Boldt ruling. Heckman 
is program manager of Northwest Fisheries program in Tumwater {U.S. Fish and Wildlife 
Service) and has been the chief biological advisor to many of the tribes since 1962.. In 
addition to providing biological evidence for "U ..s. v. Washington", Heclanan played a keg 
role in securing approval and construction of major salmon hatchery facilities on the 
Quinault and Makah Reservations. His research on the effects of improper logging opera
tions on Indian reservat:ions have detailed the devastation of forests along with the 
destruction of watersheds and major fishery resources. These reports have had consider
able. impact regarding public policy and :federal responsibilities. 

The Washington D.C. Fish and Wildlife Service office has now decided to terminate the 
Northwest Fisheries Program. They have given Jim Heclanan until May 3 ta accept a transfer 
to the Washington D. C.. office. Tribes will not accept 'th.is kind of political maneuvering 
and plan to protest t:ermination of these services and the transfer of Jim Heckma.n. There 
is no question as to the reasoning behind this transfer.. Tribes are seeking self regulatozy 
status which requires biological assistance. Phase II of the Boldt decision is scheduled 
for l.itigation this spring. State challenges are made daily to tribal rights and the 
responses require biological advise. And zwst clearly evident:, this is an election year. _. _-:. 

-BIA Responses 

BIA officials from both the Everett and Portland offices were at the meeting to answer 
questions regarding budget contracts and BIA enforcement plans for next year. 

The response to zwst of the questions was: 1) to pass the buck; 2) sag it can't be done; 
or 3) sag we'11 have a meeting on it next week. 

Bureau officials however did express their sympathy to our problems.. "It's a messy 
situation," said one. Most tribal representatives agreed to that ,and continued to wonder 
what: the Bureau is doing to help. 

1".ang tribes including the Skagit System Co-op and Point No Point Treaty Tribes have not 
yet received 'their '76 funding (NWIFC hasn't either). The BIA has refused t:o approve the 
joint budgets of those tribes that joined together for more effective use of their funding. 
The Bureau said the reason was because the co-ops hadn't beeh formed at t:.he time of funding 
allocation.. However, it is documented that the Point No Point Treaty Council has been 
organized since the fcmn.dation of the NWIF Commission. Furt:.hermore, the tribes have been 
organized since the 1850's. Bureau officials said they would meet on the matter next week. 
J.!eanwhile tribes have hired fish managers, biologists, and enforcement; officers wit:h no 
funding to pay them. Some tribes have purchased boats and equipment expecting reimburs
ment that the BIA is now holding up. 

Point Elliott Coordinator Helen Keeline presented Bureau enforcement; officials with a 
plan for an effective BIA enforcement program this gear. Although not totally unresporisive 
to Point Elliott requests, Bureau Enforcement Chief John Bushman said that: some of the 
proposals were not possible this year because of funding problems. 
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The two day meeting ended with a new schedule for meetings of tribal officials, 
attornegs, and biologists before the April 16th hearing on the long range management 
plan and court advisory board procedures. 

BUY-BACK AUCTION SET FOR APRIL 24TH - PITKIN PLEDGES TO BACK INDIAN BUYERS 

• Judge Boldt declined to dismiss the United States and Indian suit against state buy
back regulations. However, he will not have heard the case before the 1st boat auction 
scheduied for April 24th. A date has not yet been set for the federal court hearing on 
the buy-back regulations. 

U.S. Attorney Stan Pitkin has wri-tten a letter to all tribes stating that he will support 
and defend any treaty fishermen who wishes to purchase and use these buy-back boats. 

S.T.O.W.W. Attorney, Tom Schlosser is encouraging interested treaty fishermen to bid on 
the boats at Saturday's auction reg_ardless of the questionable court ruling. However, he 
has requested that all treaty fishermen contact him before signing any papers. He warned 
against signing anything that would waive treaty rights and allow state enforcement against 
treaty fishermen. Schlosser can be contacted at the Small Tribes Organization of Western 
Washington, (206) 593-2776. Be sure to contact: him if you plan to bid on the boats. 

The auction will begin at 10:00 am on .April 24th, at the Harbor Marina in Tacoma, 4224 
Marine View Drive. 

POINT ELLIOTT TRIBES ADOPT NEW I .D. CARDS 

The Point Elliott Tribes have been battling with the question of how to prevent falsifi
cation of fish receiving. tickets. Last year's fishing season, was a total disaster in 
terms of fish accounting,according to Helen Keeline, Point Elliott NWIFC Coordinator. She 
said that non-Indian fishermen often tried to sell. fish under false Indian names and I .D. 
numbers. 

This year the Point Elliott Tribes have decided to issue embossed fiShing I .D. cards. 
Buyers wil:1 be required to run the I .D. cards through machines which will imprint I .D. 
information of the fish receiving tickets. 

The Point Elliott Tribes agreed to issue two types of I.D. cards; a boat owner's permit 
and an. operator's permit. The boat owner's permit will be embossed on one side for use 
on the buyer's imprint machine. All tribes agreed to include the following information 
on the embossed side of the card: iJ Point Elliott Treaty Indian Council Permit; 2) Boat 
owner's name; 3) Name of boat (if gear only - specify); 4) Description of type of fishing; 
5) The year the permit is valid; 6) The tribe that issued the permit; 7) Tribal tax (what 
% is i·t?); 8) The gear marking code system used· by the NWIFC will be used for identifying 
the Treaty Area, the tribe and fishermen· (same as BIA number)_; 9) Expirat:ion date of the 
card. 

The reverse side of the card will contain a picture of the boat owner, a space for his 
signature and tribal authorization. This side will also include: address, height, .sex, 
weight, color of eyes and hair. The card shall state "This commercial license good only 
for sale of fish." 

The operator's permit will give only the description of the permitee, a picture of that 
person, a place for his signature and tribal authorization. Fish can be sold only with 
the boat owner's permit. This will tell the buyer who to credit for the fish and prevent 
illegal lease agreements. Permits will be issued only to authorized tribal fishermen who 
have met rules and regulations in fishing ordinances of their tribe. 

Tribal fishermen will be able to obtain I .D. cards from their tribes this spring. Details 
will be forthcoming from treaty coordinators and the Northwest Indian Fisheries Commission. 
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S'l')JTE SUPREME COURT RULES ON PUYALWP STEELHEAD 

It was no surprise to Indians last week when the Washington State Supreme Court ruled 
against them in the Puyallup steelhead case. The state court upheld a ruling bg Pierce 
County Superior Court Judge William L. Brown that the Puyallup Tribe is entitled onlg 
45% of the native steelhead run, excluding from treaty harvest steelhead artifically 
propagated by the Departmsnt of Gams. 

Bill Smith, Executive Director NWIFC said, "State courts have consistently refused to 
recognize treaty fishing rights. That is why the United States and the tribes took the 
Boldt case to federal court in the first place." Gloria Bean, Puyallup Fisheries Manager, 
said the tribe is examining legal. alternatives for federal court consideration of the 
issue. 

Although the state says they will apply this ruling to all tribes and all rivers, 
tribal attorneys contend the ruling is only applicable to the Puyallup Tribe and steelhea.d. 

The tribe has been battling with state agencies and state courts for several years. In 
1968 the U.S. Supreme Court ruled in "Puyallup v. Washington" that the state could restrict;·
Indian net fishing only when necessary £or conservation. The federal court then remanded 
the case back to state courts to determine if their existing regulations were "necessary•. 
In 1973 the tribe was back in U.S. Supreme Court for "Puyallup II". The high court held 
that Indians had the right: to net steelhead commercially and then remanded the case back 
to Pierce county Sup'erior Court where Judge Brown made his allocation decision in January 
1974. Judge Boldt made his fishing rights decision in February 1974 and retained continu
ing jurisdiction over the case, realizing the reluctance of the state to recognize Indian 
treaty rights. In 1975 Ju.dge Boldt enjoined Washington State from excluding hatchery 
produced steelhead from Indian treaty harvest on rivers other than the Pugallup, pending 
final determination of the Puyallup case in State Supreme Court. Now the door is open 
for Judge Boldt to make a ruling on the Puyallup case. 

All of the tribes had planned to ask for a ruiing on the total hatchery stock question 
in "Phase II" of the Boldt case which will be litigated this spring. Tribal spokesmen 
contend that the exclusion of hatchery stocks from tribal harvest is unfair because the 
state has aflqwed for the destruction of the native runs through industrial development. 

Another iniportant consideration ~n the hatchery - native question is the fact that state 
fisheries management programs allow for the destruction of native runs in order to accom:,
date the propagation and harvest of hatchery stocks. In addition, the state has already 
begun manupulating their hatchery stocks so that they do not return to reservations. 
Washington Fisheries agencies also contend that the tribes do not have "co-management• 
powers to enhance streams off the reservation but within usual and accustomed fishing areas. 

It is not yet: known what: immediate plans the state has for attempting to enforce the latest: 
state court decision. Tribal attorneys contend t:he decision is contrary not only to the 
Boldt decision, but also to several other federal court Indian fishing rights cases. one 
tribal attorney sw:raned it up this way, "The State Supreme Court is wrong every time it 
looks at an Indian treaty case. I say this as a member of the bar with full understanding 
of what I'm saying." 

HOH TRIBE SPONSORS LECTURE SERIES 

The Hoh Tribe is sponsoring a lecture series entitled Topics In Fisheries. According to 
Tribal Biologist Rick Klinge, the purpose of the speakers program is to acquaint Indian 
people with a wide range of fisheries related issues. 
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The sessions will be held at the Hoh Tribal Office at 7: 00 pm on the 1st and 3rd 
Mondays of the month. The schedule is as follows: 

April 19 Quinault: Aquaculture Carry Feldman Quinault. Resource Develo.PZDE:nt Program 

Hag 3 The Boldt Decision Guy McMinds Quinault Resource Development Program 

Hag 17 Activities of Washington Department of Fisheries on t:he Coast Bill Wood 
Washington Department of Fisheries 

June 7 Sport Fishing on the Washington Coast Bill Grubb Quileute Fisheries 

June 21 (To be announced) Larry Lestelle Quinaul t Resource Development: Program 

July 5 Hoh Fisheries Program Rick Klinge Hoh Fisheries 

TULALIPS ANNOUNCE FISH RELEASE 

The TUlalips released 329,000 chinooks into Tulalip Bay this week,accordi_.ng to Bernie 
Gobin, Tribal Fisheries Director. 

The Tribe obtained the fish from the Skagit Stat:e Hatchery and has been feeding t:hem 
since January. According to Gobin this release will benefit not only tribal fishermen, 
but sportsmen as well. "It's sort of a good will gesture from the tribe to the sportsmen," . 
he said. J 

The Tulalips are also feeding 700,000 coho which will be released .in Tulalip Bag. In 
addition, t:he tribe expects another one million chinook to start feeding the first week 
in Hag. 

According to Bernie Gobin, the Tulalips have reared and released over five million 
salmon in the past five gears, including 2,969,000 silvers and 1,581,500 chinooks. 

The Northwest Fisheries Program (U.S. Fish & Wildlife Service) has been providing biological 
assistance to the project. The tribe also employs two full time fisheries technicians, 
a biologist intern, and a fisheries director to manage their enhancement program. 

NEXT ISSUE: WHITNEYS 12 QUESTIONS AND ANSWERS 

LONG RANGE HANAGEHENT 

COMHING EVENTS: APRIL 16 - FEDERAL COURT HEARING ON LONG RANGE HANAGEHENT 

https://week,accordi_.ng
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INDIAN NAMES SUBMITTED FOR FEDERAL FISHERIES MANAGEMENT COUNCIL 

As part of implementing the 200 mile limit legislation (Fishery Conservation and Manage
ment Act of 1976), the Department of Commerce is establishing eight Regional Fishery 
Management Councils with authority to develop and implement plans for specific fisheries. 

The Pacific Fishery Management Council will involve the states of Washington, Oregon, 
California, and Idaho and will have aut:hority over the fisheries in the Pacific Ocean 
seaward of those states. The council will haVe "thirteen voting members: the principal 
state official with marine fishery management responsibility in each of the four states, 
the regional director of the National Marine Fisheries Service, and eight members appointed . 
for 1:hree year terms by the Secretary of Commerce from lists submitted by t:he governors of 
the stat:es. 

Governor Evans has requested the Northwest Indian Fisheries Commission to submit names for 
p:,ssible nomination to the Regional Management Council.. NWIFC has recommended Guy HcMinds, 
Quinault Treaty commissioner; Charles Peterson, Makah Treaty Commissioner; and William L .. 
Smith, Execut:ive Director, NWIFC, for positions on the council.. Governor Evans must submit 
his nominations to the SecI'etary of Commerce by May 28th. Forrest Kinley; Chairma.n of MiIFC 
and Point Elliott Commissioner, declined nomination for the council by NWIFC.. He said that 
he does not believe that Indians will receive fair representation on the Regional Council 
and he will campaign for an Indian Regional Council. 

"PHASE I-B" FILED IN BOL'DT'S COURT 

Western Washington Tribes have filed a request for determination in Federal Court on two 
major management questions in lieu of asking for a full scale "Phase II" trial.. The request 
was filed in U.. S .. District Court on April 30.. Indians are asking Judge Boldt to decide 
whether the!i have the right to harvest hatcherg propagated fish and whether the tribes' 
treaty fishing rights include protection from .impairment bg acts of the state which sign
ificantly diminish fisheries resources. 

NWIFC Executive Director, Bill Smith said that t:hese questions must be answered before a 
long range fisheries management: plan can be developed.. He said, "We've been t:rging to 
develop a joint management plan with the st:ate and they keep trying to applg the 'Puyallup 
III' decision to all rivers and all anadromous fish. We can't develop a plan without 
resolving this question.. rve've also got to find a way to protect ourselves from careless 
state actions such as the recent fish kill on the Columbia or intentional destruction of 
runs through other environmentallg unsound activit:ies .. " 

The Indian argument on both questions will revolve around past destruction of fisheries 
resources.. Tribal attorneys intend to show that state industrialization has radically 
d.l.minshed anadrom::ms fish runs, and that Washington State agencies have had the power to 
prevent this destruction but have failed to do so.. Fish spawning grounds have been 
destroged to make room for cities, to accomodate logging projects, and to allow for other 
economic development which has benefited the State of Washington. 

post office box 244S olympla, washingtc.n-98507 phone (206) 3S2-8030 
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The artificial propagation of :fish was introduced because of the decimation of natural 
runs.. Smith said, "We' re not asking the State to rear and plant fish for Indians as 
compensation for past destruction, but: once the decision has been made to release fish they 
should be available for everyone, just as the fiSh that we release benefit all user groups. n 

'l'he tribes are asking that the state be required to notify the affected tribes, the NWIFC, 
and the federal government when they are considering an action which might significantly 
affect the fish habitat. Smith said that the tribes want to be involved in the planning 
process and they want to make sure that every alternative is considered before an action 
is taken that might further damage the fisheries resource. Indians are also asking that the 
state be required to obtain permission from the affected tribes before such a project is 
undertaken. 

Tribal attorneys contend that unless Indian rights are protected from state actions which 
adversly affect the fish habitat, the state will be able to do indirectly what the federal 
court has said it cannot do directly -- interfere with the exercise of a federally reserved 
right to fish. Loss of fishing opportunity through state actions destroying fish habitat 
has the same effect as losses bg state actions in the form of arrests and gear confiscation_: .. _ 

Tribal attorney, Tom Schlosser said that a pre-trial hearing will probably be held on the 
matter sometime in October. 

IPSFC REGULATIONS - UNACCEPTABLE TO TRIBES 

Tribal officials met with Rozanne Ridgeway, Deputy Assistant Secretary for Oceans and 
Fisheries Affairs (Dept:. of State), last week to discuss the International Pacific Salmon 
Fishery Commission (IPSFC) regulations. According to tribal at:t:orney Mason MorisSet, the 
IPSFC regulations for Sockeye and Pink salmon and the interpretation of these regulations 
by NOAA are unacceptable to the tribes because they do not recognize treaty fishing rights 
under the Boldt Decision. According to the Fisheries Directors of t:he Lummi and Makah 
Tribes and the Program Manager of •the Northwest: Fisheries Program, U.S. Fish and Wildlife 
Service, none of the tribes will benefit significantly from the special provisions of the 
current regulations. The major Indian fishery in IPSFC waters is a gillnet fishery, one 
Which must be conducted at night. When tlie IPSFC regulations are examined it is clear that 
any so-called "additional time" given to Indians is day light time not suitable for gill 
net fishing.. Thus, Indian fishermen end up gill netting during exactly the same hours as 
all other gill netters. This clearly violates the mandate of the Boldt: Decision. 

The original request of the Lummi Tribe which called for open Indian fishing during the 
time that fishing was open for any gear under IPSFC regulations was based on the assumption 
that this would cover 24-hour periods for two to three consecutive days, therebg gaining at 
least one extra night for gill netting. However, the result given by current regulations 
as interpreted by NOAA does not allow any extra night fishing for gill netting. The tribal 
position is,,and always has been, that to fully' implement the Boldt Decision theg must be 
granted substantial addit:ional time (for example five nights a week gill netting, instead 
of just two under the International regulations) . The -tribes contend that regulations which 
allow substantisl additional time £or Indian fishing are consistent with the Sockeye conven
tion so long as they do not disturb the basic 50-50 allocation between Canada and the United 
States and do not endanger conservation of the sockege and pink salmon species. 

Ms. Ridgeway was of little help in solving this problem. She said that the United States 
has exhausted all possible changes with Canada and that they are obligated to honor the 
regulations by the U.S.-Canada Treaty. Affect;ed tribes intend to .meet t:his week to consider 
possible legal action against the State Department and federal officials involved. 
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BUREAU HIRES PHOTOGRAPHER 

The Bureau of Indian Affairs has contract:ed with Rocky-Marsh Public Relations Firm in 
Portland t:o develop a photo collection on Indian fishing for slide shows, media requests, 
and display purposes. Photographer David·Davidson will be taking pictures of various 
fishing activities on and around the reservations for the next five months. So don't be 
suprised if sometime, somewhere, when you least expect it, someone walks up to you and 
says, "Smile the BIA wants your picture!" 

MEDICINE CREEK MEETING SCHEDULED 

NWIFC Commissioner, Calvin Peters has called a Medicine Creek Treaty meeting for May 27 
ae 11:00 am ae t:he Olympia NWIFC Office. The agenda will be handed out at the meeting. 
Contact George Kalama, Medicine Creek Coordinator, if you have any questions: Phone-352-8030. 

COURT FISHERIES ADVISORY BOARD PROCEDURES TO BE HEARD 

A hearing has been scheduled for May 27, in Judge Boldt's Court to review procedure$-fo; 
the court fisheries advisory board. 'I'ribal officials should now be meeting with their 
attorneys to provide input on the jurisdictional guidelines and procedures for the court 
advisory board. 

PROGRESS REPORT - ROE HERRING FISHERY 

The non-treaty Roe Herring fishery has been closed after a reported catch of 1,074 tons. 
The off-reservation treaty catch was 994 tons with an ongoing fishery on May 17th. The 
off-reservation allocation for treaty and non-treaty fisheries was 1,000 tons each. The 
on-reservation allocation for the Lunmz.i Tribe was 500 tons. On May 17th the tribe had 
taken only 38 tons of roe herring on-reserva:ti.on. 

Melvin IDrenz, administrative assistant for Lummi Fisheries, said that the on-reservation 
fishery would continue seven days a week until further notice. 

https://on-reserva:ti.on
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YAKIMAS PROTEST TROLL SEASON 

At an informal court advisory board meeting in Olympia last Friday, t:he Yakima Indian Tribe 
denounced state courts for ignoring conservation needs on the Columbia River and bending to 
public pressure in allowing a troll fishing season to open two weeks earlier than advised by 
the State's own biologists. 

Harris Teo, Chairman of the Yakima Tribal Fish and Game Committee, said, "If the state cannot 
control their own people to prevent destruction of the salmon runs, then we must seek another 
management system." Teo said the Yakima Tribe would explore every al ternat:i ve through courts 
and ot:herwise to guarantee preservation of .fish for the future. 

He said, "The allocation issue is past. r'1e are critically concerned with saving the fish at 
this point and trollers are not willing to conserve with the rest of us. Financial depression 
for Indians or non-Indians does not justify wiping out the salmon .. " - -~ 

Yakima tribal officials were also critical of the Washington-Oregon-Idaho Compact which regu
lates Columbia River fishing. Under the Belloni decision of 1974 Columbia River tribes are 
guaranteed the right to harvest 50% of the salmon destined for their usual and accustomed 
fishing grounds.. For the past three years the Yakima Tribe has been denied a spring chinook 
fishing season by the Compact for conservation reasons, while trollers, gillnetters, and 
sports fishermen have been allowed to continue fishing on the same Columbia River stocks in 
the marine waters and on the lower Columbia River. In 1976 the Compact has allowed a non
Indian harvest of 8700 spring chinook. To date the Indian fishery has harvested approximately 
200 spring chinooks for commercial use and less than 1000 for ceremonial purposes. Tribal 
fishing has been closed on a conservation basis while non-Indian troll fishing continues .. 

Teo said, "Conservation must become a two way street. Both Indians and non-Indians must 
cooperate.- Tribes cannot always be asked to cease fishing at the end of a run because over 
fishing by non-Indians has been allowed in other areas." 

WWER ELWHA 'S PROPOSE LAND CONSOLIDATION AND FWOD CONTROL PROJECT 

The Lower Elwha Tribe is seeking an $800,000 grant from congress to undertake a land consoli
dation and flood control project. 

The Tribe plans to purchase approximately 550 acres to accomm:,date construction of a flood 
control levee at Angeles Point. All of the major land owners have agreed to sell and support 
the project. The levee will. stabilize t:he course of the Elwha River and reduce the annual 
flood hazard to reservation land from 90% to 1%. r-lithout the project, several families both 
Indian and non-Indian,will continue to be forced to evacuate their flooded homes each year. 
and reservat:ion land will remain unusable for home construction or other economic development:. 

The land consolidation and flood control project: will enable the IDwer Elwha Tribe t:o begin 
const:ruction of new hatchery facilities with a $500,000 grant from the Office of Native 
American Programs. 

Through home construction, agricultural and fisheries development:, the project is expected to 
lower the tribal unemployment rat:e from 15% to 111,t and ..it will assure jobs for all heads of 
households within t:he tribe. ·,

. l 
post office box 2445 • olympla, washlngton 98507 phone (206) 352-8030\ 
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PORT GllHBLE TRIBE RELEASES 200,000 CHUH SALMON 

The Port Gamble Klallam Tribe released 200,000 chum salmon into Port Gamble Bag on Hag 27, 
according to Tribal Chairman Ron Charles.. The salm::m fingerlings were hatched at the Port: 
Gamble Reservation fish rearing facility on Little Boston Creek. Charles said that this is 
tile largest fish plant ma.de by the tribe since the establishment of their propagation 
facilities in 1975. Last gear the tribe planted 20,000 coho and 39,000 chinook. This fish 
release is the start of a much larger tribal enhancement program which will concentrate mainlg 
on the propagation of chum salmon. With expanded and upda:ted facilities next year, the_ tribe 
expects to be able to hatch and plant 2 million salmon. 

POINT NO POINT TRIBES EXPANDING FISHERIES PROGRAMS 

Xhe Point: No Point Treaty area has hired two new biologists to aid in the development: and 
expansion of their fisheries management program. 

Phil Mundy is the new Point No Point Treaty Area Biologist and Larry Rutter was recently hired 
bg the Port Gamble Tribe as their new fisheries manager. Mundy is working out of the North--
west Indian Fisheries Commission Point No Point: Treaty Office at: Port: Gamble and Rutter main-
t:ains an office at the Port Gamble Tribal Center. 

Mundy is a PHD candidate with the University of Washington College of Fisheries, with a B.5. 
from the University of Maryland and a M.S. from the University of Alabama. Mundy has had 
extensive experience in salmon biology and bio-stat:ist:ical analysis on fisheries projects in. 
Massachusetts, Alaska, Bri~sh Columbia, Alabama, Iceland and Washington State. 

Mundg says that: his main goal in Poiilt No Point is to help the tribes attain a self-regulatory 
status and to rehabilitate the salm:m runs in the tribes usual and accustomed fishing areas. 

Rutter is a graduate of the University of Washington. He has worked on various fish and 
wildlife research projects, including work with the Coastal Tuna and Salmon Fisheries and 
Domsea Farms Salmon Aquaculture Program. Rutter is concentrating on a new Port Gamble Tribal 
Enhancement program which will eventually be producing 2 million chum salmon per year. Rutter 
says he also plans to establish an on-reservation shell fish industry. 

COURT ADVISORY BOARD CONVENES ON HAKAH ISSUE 

The court Advisory Board was convened on June 4 at the request of the Makah Tribe to discuss 
state interference with fish buyers at Neah Bay. Buyers in the Makah usual and accustomed 
grounds were informed by the Department of Fisheries that it was illegal for them to purohase 
fish less than 28 inches long. The Hakah Tribal regulations allowed fishermen to harvest fish 
at a minimum length of 22 inches. Because buyers were refusing to buy the sma.ller fish, the 
Tribal Government: had been forced to buy 1200 pounds of fish for subsistence and welfare 
progrlJms. 

Tiu/ tribe and t:he state were able to reach agreement on a minimum length of 24 inches for 
chinook salmon and 16 for coho which is the same limit for sport catches. 

Steilacoom Tribal Office phone number has been changed to 272-0359 or 272-0350 
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TRIBES Pu.NT ONE MILLION COHO IN SKAGIT SYSTEM 

The Upper Skagit and Suak-Suiattle Tribes announced that t:hey ·have planted one million coho 
fingerlings this year in a joint project: with the Department of Fisheries and the Small Tribes 
Organization of Western Washington. 

The coho were reared in a natural pond that the tribes cleared and prepared for holding and 
feeding salmon and steelhead .. 

The fish were planted in the following locations: 150,000, Illabot Creek; 300,000, Newhalem 
Ponds; 100,000 Old Sauk Channel; 100,000 Upper Dam Creek; 150,000 Da.vis Slough; 100,000, 
Finney Creek; 100,000, Bacon Creek; 100,000, Clear Creek. 

GOVERNOR NAMES INDIAN REPRESENTATIVES FOR REGIONAL BOARD 

Guy McMinds, Northwest Indian Fisheries Commission Quinault Treaty Commissioner, and Harris 
Teo, Chairman of the Yakima Fish & Game Committee, have been nominated by Governor Evans to 
serve on the Pacific Regional Fisheries Council. The REgional Council is being established.... _ 
to implement the Fishery conservation and Management Act of 1976 (200 mile limit:). 

McMinds was one of three individuals whose names were submitted for t:he Regional Council. 
The other nominees were Jim Crutchfield and Don McKernan. Teo was named as an alternate. 

The NWIFC is urging tribes to write letters of support to the Secretary of Commerce for 
these Indian Representatives. The Department: o~ommerce will make the final decision on 
who is selected to sit on the council. 

The Pacific Regional Council will have an importa t function in Northwest Fisheries management 
and it is essential -that Indians are repres.en-ted this board. 

COURT ADVISORY BOARD PROCEDURES - PROGRESS REPORT 

Tribal and state attorneys are still working on procedures Ior the court advisory board. 
I 

A.federal.court hearing was held on Jun~ Z, but Judg~ Boldt has not yet ruled on the.matter. 

The state and tribes cannot agree on whether or not the state shall have unilateral power 
to close Indian fisheries on an emergency basis for allocation and conservation reasons 
without first holding a court advisory board meeting. 

Judge Boldt directed attorneys to meet again and attempt to resolve the conflict. Briefs must 
be submit:ted for review by the judge on June 14. 

-,. 
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COMING EVENTS: 

June llt:h and l2t:h - The Columbia River Alliance meet:s in Lewist:on, Idaho. 

June 14th - Non-anadromous species meeting at t:he Sea-'l'ac Hilton, 10:00 am. 

June 15th - The Medicine Creek 'l'reatg council will meet: on June 15, a:t 9:00 am at the NWIFC 
office in Olympia. The agenda will be passed out at t:ha meeting. I£ there are 
any questions regarding 'this meeting, contact George Kalama at 352-8030. 

June 18th and 19th - The Bureau for Faculty Research and the Center for Pacific Northwest 
studies are jointly sponsoring a two-day conference entitled •Fisheries 
in Puget Sound: Public Good and Private Interest:." The conference will 
be held at Western Washington State College in Arntzen Ball, June l.Bth 
and 19th, beginning at 9:00 each day. Among the topics to be discussed 
are: the fisheries as a resourcei the economic and political implications 
of competition and control of the fisherieSi Indian claims and the Boldt 
decisioni and Canada and U.S. regional fisheries. 

June 18th - KCTS, Channel 9, has scheduled a program on "The Boldt Decision and its impact 
on Northwest Fisheries" to be shown June 18, at lD:00 pm. Following the documen
tary there will be a live discussion on implementation of the Boldt decision. 
Participants will be: Donald W. Moos, Bill I.owman, Richard Whitney, and Guy Hclfi-nds. 

June 19th - Boat Auction, Harbor Marina in Tacoma at 10:00 am. 
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NWIFC HIRES NEW BIOWGICAL PROGRAMS DIRECTOR 

James L. Heckman, Program Manager of the Northwest Fisheries Program, U.S. Fish 
and Wildlife Service, will accept a position with the Northwest Indian Fisheries 
Commission as Biological Programs Director. 

Heckman, a twenty-five year veteran of u.s. Fish and Wildlife Service, has provided 
biological assistance to tribes and the U.S. government during litigation and implemen
tation of the Boldt decision. Earlier this month he announced his resignation from the 
Fish and Wildlife Service. 

Heckman has worked with Washington and Oregon tribes through Fish and Wildlife Servic~. 
since 1962. He served for several years as Associate Regional Supervisor of the U.S .. _
Fish and Wildlife Service division of Fishery Service, covering seven western states. 
Heckman said that he wants to work directly with tribes because he feels they have a 
unique and special interest in conservat:ion of salmon and steelhead.. He said, "They 
are particularly capable of playing a major role in efforts against activities detri
mental to the natural environment. Indians have already made significant strides 
independently toward improvement of these valuable natural resources and they have 
consistently demonstrated their willingness to share the benefits of their efforts." 

Heckman will begin work at the Olympia Northwest Indian Fisheries Commission Office 
on July 26.. He said, "We will be making a special effort to coordinate the work of 
tribes and their biological staffs and that of state and federal fisheries agencies 
to form effective and comprehensive fisheries resource management." 

William L .. Smith, Executive Director of the Northwest Indian Fisheries Commission 
believes that Heckman' s employment by the Commission is a "step in the right direction 
toward Indian self-regulation and involvement in co-managing the fishery .. '! He sai-d, 
"All Indians realize that our struggle for treaty fishing rights is fruitless if we do 
not, or cannot, protect the resource. We must have competent biological advise, and 
we must insist that our technical staff owe its total allegiance to the resource .. " 

We feel fortunate to have Jim Heckman on our staff. He is· the best person for t:he 
job and his employment with the Northwest Indian Fisheries Commission is an important 
move at a very critical time in our resource development." 

LUNHIS PLANT FISH 

The Lummi Tribe released 12,000 steelhead and 17,000 fall chinook from the Tribal sea 
pond into Lummi Bay on June 24, according to Forrest Kinley, Point Elliott Treaty 
Commissioner and Lummi Fisheries Director. The tribe also released 400,000 chum salrrnn 
on June 25. Approximat:ely 25,000 chums were t:agged as a part of the Lummi release and 
return program. La.st month the tribe planted 718,000 coho. All of the fish were hatched 
at the Lunrni Tribal Skookum Creek Hatchery. 

post office box 2445 • olympia, washlngton 98507 phone (206) 352-8030 i 
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COURT UPDATE 

Both st:ate and tribal agencies agreed in court this week t:ha.t it: is too late to 
attempt to complete a joint long range management plan for this year since fishing 
has already begun. Judge Boldt ordered t:he Court Advisory Board t:o select a committee· 
to work on a fisheries management plan for 1977. A first draft of the plan is to be 
submitted to tribes in November,· and Judge Boldt will ma.ke a final ruling on the long 
range plan in January. 

The fishing season is fully underway for this year and t:here are still no formal 
procedures and guidelines for the Court Advisory Board. The state came into court 
Monday with an entirely new proposal. Tribal attorneys attempted to prevent the new 
brief from being accepted bg the court because of the late date and the failure of 
state attorneys to follow proper procedures. The Judge has not yet ruled on the Court 
Advisory Board procedures. The main disagreement is over whether or not the state should 
have the power to close an Indian Fishery without first: holding a Court: Advisory Board 
meeting. 
Tribal. attorneys have filed a motion for summary judgment on the Buy Back situation. 
A court hearing is scheduled for July 19. 

TROLLERS HAMPER CONSERVATION EFFORTS 

Washington State Trollers have successfully managed to continue fishing a month 
longer than originally proposed by Washington Department of Fisheries biologists, 
two week:], legally and two illegally. They have not only defied a federal court 
order to stop fishing, but they have also fished on weak Columbia River Chinook 
stocks. 

This week in court Judge Boldt praised the Washington Department of Fisheries for 
their efforts in closing·the troll fishery. He said, "This is the first time since 
litigation began that any state agency has done anything but obstruct: the aim of 
U.S. v. Washington." 

Unfortunately however, the courtroom stalling tactics of trollers and the states 
reversal in policy after the state Supreme Court ruling have defeated the original 
purpose of the intended June 15 to 30 closure. The fact remains that: weak chinook 
runs which should have been protected were not. State biologists originally recom
mended a month long closure to protect these fish, but the state yielded to troller 
pressure and granted them an extra two weeks. 

When Federal government along with the Columbia River Tribes filed for the injunction 
against continued fishing on 'the Columbia River run, they were concerned about :future 
allocation problems but they were ,especially apprehensive a.bout the conservation e££ect=s 
on the troll fishery. Harris Teo, Chairman of f:he Yakima Tribal Fish and Wildlife 
Committee said, "We've been denied a spring chinook fishery for two years, a summer 
chinook fishery for ten years, and a blue back fishery for eight years. We're afraid 
that the trend will continue under the current management policies and we'11 soon be 
without a fall fishery .. n 

Bill Smith, Northwest Indian FisherieS Commission Executive Director, said, nwe £ind 
the troller defiance of a federal court order completely deplorable.n Treaty Indians 
have traditionally been asked or forced to close their sound and river fisheries for 
conservation purposes after non-treaty fishermen have fished unrestricted on the same 
runs in lila.rine areas. Smith said, "Indians full.y understand the financial sacrifice 
involved with closing a fishery. We've been facing those conditions for years. However, 
the situation has reached the point through treaty recognition and because of the condition 
of the resource that all managers and user groups are going to have to share the conser
vation burden. The resource has diminished to the extent that Indians can no longer be 
the only group to close their fisheries and still guarantee returning runs." 
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The following is a chronology of events relating to the June troll fishery: 

April l0: State Department of Fisheries holds public: hearing on 1976 troll regula- 1 
tions. WDF biologists recommend a total closure of the troll fishery 
during the month of June .and a season from July. 1 through September 15, 
stating t:hat their recommendations apply to the "strictest interpretation 
of conservation." 

Trollers protested the proposed June closure saying it would mean financial 
ruin to them 

April 14: State aclopts trpll. ::r;egulations, allowing fishery from June 1 through 15 

Mag 19: Trollers file suit in Thruston County District Court demanding .fishery 
for entire month of June 

*June l: Visiting•King County Superior court Judge Lloyd Shorett enjoins state 
from enforcing closure during the last two weeks of June. 

*June 11: Columbia River tribes file suit in Judge Belloni 's court asking for 
injunction against all fishing on stock bound for their usual and 
accustomed areas. Belloni says he will wait until state Supreme Court 
ruling. 

*June 15: State files appeal to Shorett's decision in state Supreme Court, Supreme 
Court upholds lower state court ruling 

Judge Belloni enjoins state from allowing fishery June 15-30 

•June 16: State says they will defy federal court injunction 

•June 18: Belloni dissolves original injunction, hears case, and issues new 
injunction, effective June 21. 

*June 21: Moos negotiates with Judge saying that the state can't enforce; asks 
for federal enforcement. 

Judge Belloni stays injunction until written order is issued. 

•June 22: Judge Belloni issues written order for State of Washington to close all 
non-Indian commercial troll fishing until July l; gives Department of 
Fisheries employees authority to. cite fishermen who defy the closure 
for contemp~ of court. 

•June 24-30: Trollers fish in defiance of court order. Buyers continue to purchase 
illegally caught fish, contempt citations issued to 38 fishermen and 8 
buyers. 

*July l: Show cause hearing for fishermen and buyers 

* troll fishery is ongoing 
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COMING EVENTS: 

July 6: Medicine Creek Treaty Meeting; Northwest Indian Fisheries Commission 
Office 10:30 am contact George Kalama, Medicine Creek Coordinator -
352-8030. 

July 1.0: The television documentary on the Boldt Decision that was recently shown 
on channel 9 will be broadcast on KVOS-TV in Bellingham at 2:30 pm and 
again at 6:30 pm. The show was produced by the Institute of Governmental 
Research at the University of Washington. 

July 15: Washington Department of Fisheries public hearing on chinook regulations 
for Bellingham Bay and Skagit Bay 10:00 am; auditorium of General 
Administration Building. 

July 19: Buy Back Hearing; Boldt Court 
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BOLIYr'S COURT - HATCHERY ISSUE 

The Lummi Tribe took the State to court this m::,nth when the Washington 
Department of Fisheries attempted to enforce regulations for Skagit and 
Bellingham Bays, which excluded Indians from taking hatchery chinook 
salmon. 

The case stems from the recent State Supreme Court ruling in Puyallup III, 
which denied the Puyallup Tribe the right to catch hatchery reared steel
head in the Puyallup River. 

The State contends that since all treaties are similar, the Puyallup III 
decision should be applied to all tribes in the case area. The State also 
argued that during the Puyallup III case the Federal Government was involved 
as a plaintiff party, and there.fore cannot be a pla:i:ntiff in the present 
trial, as bo'th cases deal with the same issue. 

James Waldo, U.S. Attorney, stated the Federal Governments role in the 
Puyallup III case. The United States was not involved as a plaintiff in 
Puyallup III, but they were obligated as a trustee to the tribes to give 
legal assistance. Therefore, there are no legal justifications for denying 
Federal involvement in this case. 

Attorneys for the tribes and the Federal Government argued that Judge 
William Brown's Puyallup III Decision applied only to the Puyallup Tribe, 
the Puyallup River, and steelhead - not salmon. They asked that the State 
be enjoined from adopting regulations that would eliminate hatchery bred 
fish from the Indians harvest until the issue can be resolved in Phase II 
of the Boldt Decision, as it pertains to environmental aspects of Washington 
fisheries. 

Judge Boldt gave the plaintiff tribes until July 23, 1976 to submit their 
findings of fact and conclusion to the court and the State has until July 
29, 1976 to do the same. The tribes will then file a reply brief to the 
court by August 2, 1976. The Judge will make a ruling on or before August 
lO, 1976. 

In the meantime, Boldt has continued the temporary restraining order he 
issued July 14 against the State Department of Fisheries regulation which 
limited the Indian share of chinook salmon on Bellingham and Skagit Bays 
to natural stocks until at least August 10, 1976 

post office box 244S • olympla, washlngton 98S07 • phone (206) 3S2-8030 
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POINT NO POINT HIRES CHIEF ENFORCEMENT OFFICER 

The Point: No Point: Treat:g Area (Skokomish, IDwer Elwha, Port Gamble) has hired 
Rod Marrom to head their comprehensive fisheries enforcement program. Mairom, 
who was an officer on the Seattle Police Force and Chief of Security at Seatt:le 
Community College and The Evergreen State College, says that the treaty area is 
ahead of schedule in developing their new enforcement program. He expects a 
good enforcement effort in the treaty area this year in spite of "growing pains.• 

"We have good men who are enthusiastic and conscientious about their jobs, " he 
said. There are six fisheries patrol officers in the Point No Point Treaty Area. 
TWo officers are assigned to each tribal fishing area, but they are available to 
assist wherever the need arises. The officers are: Woody Star and Ben Ives for 
Port Gamble; Gilbert Cordova and Leon Mart:inez for Skokomish; and Danny Green and 
David Charles for IDWer Elwha. 

Marrom said t:he treaty area is in the process of purchasing enforcement equipment. 
The Port Gamble Tribe has alreadg purchased a 21 foot: marine patrol cruiser and 
the Skokomish Tribe has one on order. Wit:h.1n the next couple of m:,nths the ~oint 
No Point area will be equipped with one marine and one river boat for each tribe. 

one of the prime treaty area enforcement: goals is to develop a good communications 
system. Marrom said, "We've got a m:mntain range between Port Gamble and Lower 
Elwha and just plain distance separating the Skokomish." Funding is not available 
for a big radio receiving station, but the tribal enforcement agency has been able 
to set up radio communicat:ions with the Jefferson and Nason county Sheriffs' 
Departments. Ci..t:izen Band radios will be used locally at Port: Gamble. All of the 
patrol boats will be equipped with VHF radios. The Point No Point enforcement 
office phone at Port: Gamble (206-297-3422) will be monitored 24 hours a dag. 

Harrom would like to see a good communications system built up between all tribal 
patrols so that they can share comm::m problems and assist each other. "I~m confident 
that this will happen, but it talces t:ime," he said. The Point No Point area has 
already made a cooperative enforcement agreement with the Squaxin Island Tribe in 
the Medicine Creek Treaty Area. Officers will also be working with the BIA and the 
Coast Guard. 

"We're out there to help," said Marrom. "Right now we're getting to know our fish
ermen and I think some hostilities against: enforcezr.ent have already been tempered. 
We'll arrest if we have to and we're con:fident that tribal courts will support us. 
But we also want tribal :fishenrten to know that we're out there to give life saving 
assistance." -

The triba.l enforcement duties as far as illegal non-Indian fishing is concerned 
will be to advise and document with photographs, i:f necessary, and to report 
violators to the appropriate authorities. "We realize the frustration Indian 
fishermen met with last year and we're just as anxious to see justice done as they are.• 

As far as violence goes, Marrom sags he doesn't like t:o make m::mntains out o:f mole 
hills, but he won't rule out any possibilities either. He said, "The potential exists 
and we will be out there to protect Indian :fishermen. We won't hesitate to bring in 
other agencies to evaluate the situation.. I've always felt that: disgression is "the 
bet:ter part of valor. n 

Ha.rrom feels that there will be alot: of trial before t:hings are running smoothly on 
the waters in Indian country. Right now the Point No Point Enforcement Program will 
concentrate On communications, training, and gearing up. Harrom said, "We're progress
ing care:fully - that way we'll be m::>re effective and make fewer mistakes. B!J working 
together we've already accomplished alot." 

https://Wit:h.1n
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GOVERNOR'S COMMITTEE MEETS 

The Governor's Salrrr:m/Steelhead Advisory Committee met at. the Golden Carriage in 
Olympia on July 21. 

The Department of Fisheries is proposing to pass regulations which would give one 
agency control over collection of fisheries research material and construction and 
operation of hatcheries. According to Donald Moos, "Fish planting in the state of 
Washington is the authority of the st:ate." He said that: if the statute which grants 
Washington Department of Fisheries that auth,ritg is wrong, then it should be 
challenged in court. Dr. Whitney agrees that "somebody needs to be responsible." He 
feels that it should be a body representing the Departments of Game and Fisheries and 
the tribes. Moos agrees that the tribes should have equal input:, "as well as the guys 
who have never had any input: - t:he guys t:hat: harvest: the fish." Al t:hough t:he st:at:e 
sags t:hat: t:hey would consult: with t:ribes, the actual regulations do not: provide for 
it:. In t:he meant:ime, t:he state is cont:ending t:hat: tribes have no right: to harvest: 
hatchery fish. 

The Depart:ment o_f Fisheries recent:ly adopted an emergency regulation which allows 
non-Indians to fish with treaty Indians "so that: the skills of tribal fishermen can 
be improved." Non-treaty fishermen must: have their applications submi t:ted to WDF by 
the tribe, and t:he permit: is only good £or thirty days. Forrest: Kinley objected to 
the proposal because it leaves t:he door open for charter boat: fishing which the 
majority of the tribes are opposed to. Kinley was also concerned that: the tribes 
were not informed of t:he action before it was adopted as a st:ate regulation. A 
committee was formed to study t:he methods by which a non-Indian could instruct: an 
Indian in fishing techniques. The committee is composed of Forrest Kinley, NWIFC; 
Paul Anderson, Purse Seiners Association; and Bruce Gruett, WDF. 

Jim Johnson, WDF attorney, reported that Washington Public Power Supply System has 
agreed to pay for four hatchery rearing ponds at the Priest Rapids hatchery as 
mit:igation for the fish kill on the Columbia River which destroyed one million 
chinook. Johnson said t:he rearing ponds benefit: all the fishermen who suffered a 
loss from the fish kill. At the same time however, the state is trying to prevent 
Indians from harvesting hatchery salm::m. 

Roliand Hatchel, WDF enforcement:, informed committee members of the WDF policy on 
collecting tribal regulations. He said that from now on if a regulation has not 
been filed with t:he Department of Fisheries, then they consider 'the area closed. The 
regulations should be either hand delivered or mailed to the Washington Department of 
Fishe;ries (attention: Patrol Section). According to Hatchel, the department can no 
longer accept: verbal notification of regulatiqns. 

Some tribes have agreed to put Indian patrolmen on WDF patrol boats this year for joint 
enforcement. Bruce Gruett, WDF enforcement said that they are trying to pick areas 
where it will work and show non-believers that it can be successful. 

Donald Naas announced that the Department of Fisheries will be hiring 10 to 15 new 
patrolmen and the department welcomes Indian applicants. 
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STEELHEAD QUESTIONS 

In accordance with a court order of April 16, Dr. Whitney has compiled and submitted 
to all parties a list of questions pertaining to steelhead management. There are two 
pages of questions covering a broad spectrum. The question categories are: Sharing; 
Geographical Boundaries; Opportunity to share 50-50; Cerem::mia.l and Subsistence; Test 
Fisheries and Non-Commercial; Stocks of Fish; catch Reporting; Exchange of Steelhead 
for Sal~n; and General Management. A meeting will be held on July 29, at 9:30 a.m. 
in Judge Boldt's courtroom for the p~rpose of determining where there is agreement 
between state and tribal entities on the questions and for the establishment of a 
working group to develop answers for joint submission to the court. The court has set 
a deadline of August 20 for submission of agreed upon answers and August 25 for filing 
with the court of answers to questions not agreed urxm. A court hearing is scheduled 
for September 8 for a ruling on the Steelhead Questions. Another deadline of October 
10, has been set for submission of a joint steelhead management plan for 1976-77 season. 

NWIFC MOVES TO NEW OFFICE 

With the addition of Jim Heclanan and a biological staff, the NWIFC office in Olympia 
was running out of room. 

We've relocated to a bigger office in the same business complex.. The office is still 
on Black La.ke Boulevard, 12th Court S.W. The mailing address is still P.O. Box 2445, 
Olympia, WA 98507. Our telephone number is still the same also .. 
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TRIBES BATTLE IPSPC FOR TREATY RIGHTS 

The International Pacific Salmon Fisheries Commission (IPSFC) regulations have been 
made unnecessarily complicated this year because of the deliberate attempt bg United 
States IPSFC Commissioners to undermine Indian fishing rights. The IPSFC is the 
international board which regulates sockeye and pink salmon fishing in U.S. - Canada 
treaty waters. There are three representatives from Canada and three from the United 
States. The U.S. Commissioners are Donald Moos, Director of the Washington Department 
of Fisheries; Donald Johnson, Regional Director of the National Marine Fisheries Service 
(under the Department of Commerce} ; and William Saletic, Peter Pan Seafoods. 

The United St:at:es and Canada divide the Fraser River sockege and pink salmon harvest 
in half, according to an international t:reatg between the t:wo nations. Treaty Indians 
in the United States are entitled to the opportunity to catch one half of the American 
share under t:he 1974 Boldt decision which recognized and upheld treaties made between 
the U.S. and sovereign Northwest Indian tribes. There are about 250 Indian boat:s that 
fish in the designated IPSFC controlled waters. Tribes have asked for more fishing 
time than non-Indians in order to be able to compete with the larger fleets and to have 
a full opportunity to catch their treaty share of the available harvest. 

Indians have been l.imi'l:ed to fishing only three days per week while non-Indian trollers 
and sport: fishermen have been fishing seven days per week. The Northwest Indian 
Fisheries Commission returned to Judge Boldt' s court on August l.8 for the third time 
this gear to ask for a full five days of fishing per week for treaty Indians. 

The total American harvest of sockeye this year is l.,l.26,687. Non-Indians have taken 
l. ,076 ,528 or 96 percent of the American share and Indians have harvested 50,154 or 
approximately 4 percent of the American share. NWIFC contends that the current IPSFC 
regulations are discriminatory and deny Indians ~ fair opportunity to harvest t:heir 
fift:y percent: share. 

The U.S. IPSFC Commissioners have continually used the excuse that additional time for 
tr.ibes would "strain international relations." However, last year Canad.ian Indians 
caught over 200,000 sockeye, and it was considered an incidental catch. No mention 
was made of straining international relations. 

Judge Boldt has given the State Department until Wednesday (August 25) to decide what 
position they will take on the IPSFC issue. Federal attorneys said in court last week 
that the issue affects other areas of international relations, and the State Department: 
had not yet advised them of a position. 

United States IPSF;,C commissioners have acted in direct opposition to the Boldt decision 
throughout the sockeye season. The "extra time" originally granted to Indians was 
during daylight hours. This time was essentially meaningless to most Indian fishermen 
who gillnet at night. However, tribes later discovered that under IPSFC regulations 
they were entitled to fish anytime that non-Indians were fishing, regardless of gear 
type. This entitled tribes to" seven day's of fishing per week, considering the seven 
day non-Indian troll fishery west of t:he Bonil.la Point-Tatoosh line. Apparently this 
was an oversight: by the IPSFC because they tried to bypass the "all gear" regulation 
by relinquishing control west of the Bonilla Point-Tatoosh line. Consequently, Indians 

post office box 2445 • olympla, washlngton 98507 phone {206) 352-8030 
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would onlg be able to fish· during the same time than non-Indian Americans were net £isbing. 
Judge Boldt issued a temporary restraining order against United States IPSFC commissioners 
and t:he State of Washington ·to allow for a five day per week Indian :fishery. He la'ter 
zrDdified that ta three days per week in order to avoid what: U.S. IPSFC Commissioners 
termed a strain on international relations. 

Judge Boldt's final decision in court on Wednesday will have little effect on actual 
sockeye :fishing this year, since fishermen say that most: of 'the sockeye have alreadg 
passed through their usual and accustomed fishing grounds. 

Charles Peterson and Bill Smith plan to attend IPSFC taiks in Washington D.C. and 
C'anada this week to trg to convince the U.S. that they have a treaty obligation to 
Northwest Indian Tribes as well as to canada. 

PARTIES REACH COMPROMISE: 

When trollers refused to comply with Judge Belloni's restraining order this year, it 
was predicted that other problems would arise, and they did. Contrary to earlier promises 
made by state attorneys and to the advise of their own biologists, the Columbia River 
Compact adopted a 10 day Lower Columbia River gillnet season. Biologists had recommended. 
a 5 day season. At the request of the United States Govamment and the Columbia River 
Tribes, Judge Belloni enjoined non-Indians from fishing the l-ast: 5 days of the season. 
HOTJ1ever, Thurston County Superior Court Judge Jerrg Alexander and Oregon circuit: Judge 
Thomas Edison proceeded to enjoin state agencies from enforcing Belloni's order. A 
compromise was finally "reached, allowing gillnetterS 2 extra nights of fishing. 'l'his 
will reduce the available share of fish to Columbia River tribes· to about 35 percent of 
·the total available harvest. 

Belloni has repeatedly asked the Columbia River Compact t:o devise a fisheries management 
plan that will guarantee Indians their 50~ treaty fishing opportunity. He commented 
t:ha:t 1:he states do, indeed, have a plan that works very well, but it doesn't provide for 
Indian treaty rights. 

BOLI11' ENJOINS S'l!ATE/TRIB8S ALLOWED HATCHERY FISH 

Judge Boldt has enjoined the State Departments of Fisheries .and Game from prohibiting 
Indian harvest: of hat:chery stocks in all areas at least until the "hatchery issue" has 
been fully· considered in Phase II of U.S. v. Washington. Phase II is schedulecf ~.o be 
heard in January, 1977. 

!l'he preliminary injunction was necessary at: t:his t:ime becuase the Washington State Depart
ments oE Fisheries and Game were at:t:empting to set regulations this gear to prevent: 
Indians from harvesting certain hat:chery stocks. For example, the expected return of 
chinook in Bellingham Bag is 87,737. However, by State calculations excluding hatchery 
stocks, treaty tribes would be allowed only 7,918 chinook. 

In Skagit Bag the Department of Fisheries was proposing that tribes be entitled to only 
39 percent of the available chinook harvest. 

Prom the Indian view, the WDF latest actions regarding Bellingham and Skagit Bag chinook 
regulations are only a part of a broader plan to drastically reduce, if not totally 
eliminate, the Indian harvest and the Indian right to co-manage the fisheries. 

!r11t! WDP recently sent out proposals for the 1976 coho fishing regulations. In those 
recommendations the WDP is advocating the sacrifice of some natural stocks in order to 
accom,dat:e t:he harvest: of returning hatchery fish. Destroying natural runs to alloi, for 
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a complete harvest of surplus hatcherg stocks has been a WDF policy in past years also. 
What justification does the S:tate have in first destroying natural stocks and then 
attempting to prevent tribes from fishing on hatchery stocks? The WDF is also advocating 
a plan that would give them complete control over all enhancement activities in the state. 
According to their plan, WDF would decide where and when ha.tchery plants would be made, 
giving t:hem veto power over any fish plants not consistent with their overall plan. They 
are also seeking control over collection of all research materials, whereby they uould 
be able to block projects which might be beneficial to tribes or which might dispell their 
own statistics. 

Bg now everyone knows that vast numbers of salmon and steelhead have been destroyed and 
that in many cases, enhancement stock is only replacing past destruction. Some enhance
ment: projects have developed runs where there were none before, but there are also streams 
which once had runs that no longer ~xist. There is no doubt that the state has benefited 
from the logging industry, dam building and fishing that has diminished once plentiful 
fish runs.. If tax payers are really "paying" for Indian harvests, it is not because theY. 
haven't received something in retum.. • •• ·-

However, it is a misconception to believe that Washington's Department of Fisheries and 
Game are ths only agencies enhancing the fishery. Indian Tribes planted over 16 million 
salnx:,n and steelhead in 1975 and over 17 million in 1976. In addition, tribes have been 
able to secure two new federal fish hatcheries in the past 10 years, valued at seven 
million dollars- for the new Makah hatchery and 2.8 million for the Quinault hatchery.. An 
attempt by Southem Puget Sound tribes to build a 14 million dollar hatchery was vigorously 
opposed and blocked by the State. Had this project not been precluded, the new hatchery 
would have more than doubled the output of the largest state hatchery in Western Washington, 
utilizing the resources of the Skokomish and Nisqually Tribes with secured federal funding. 

,The Lummi hatchery produces over 100,000 pounds of salmon and steelhead fry each year .. 
With the advent of the Boldt decision, several tribes have begun new enhanceD7ent .Progra.IIJS 
which will benefit all user groups, as past Indian fish plants have contributed to every
one's fishery. 

It appears to Indians that the State does have a predetermined plan to negate the Boldt 
decision, and that is by manipulation of the retuming stocks of fish and prohibiting 
Indians from harvesting those that are artificially propagated. 

COMING EVENTS 

August 25 -' IPSFC hearing; Boldt' s Court - 9:30 am 

August 26 - Steelhead Meeting for Biologists;Boldt's Court - 9:30 am 

August 27 - Case Area Meeting; Tgee Motor Inn-Skokomish Room - 9:30-4:30 

August 28-29 - Makah Days; Neah Bay 
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BOLDT' S COURT - EQUITABLE ADJUSTMENT GRANTED 

Federal District Judge George Boldt has taken another bold step toward equalizing 
the fishing pressure between Indians and non-Indians in Puget Sound. In a decision 
handed down in Tacoma on September 4, Boldt gave treaty fishermen one additional 
Yeek of "Indian Only"--fishing time on the Fall Coho salmon runs. The seven day 
extension will help compensate some Indian mariners--who were able to harvest only 
about 7 percent of the U.S. portion of the sockeye salmon run earlier this year. 
Attorneys for Northwest Indian Tribes joined with legal counsel for the United Sta~es 
in requesting a three week postponement of the non-Indian fishing season---but the 
court chose to follow •guidelines suggested by advisor Dr. Richard Whitney---in the 
adoption of the 1 week delay. 

The court directive carries with it two specific details. They are: 

1) The approval of a request by the Makah Tribe to permit Makah fishermen 
to harvest coho in waters outside of their usual and accustomed places during the 
1976 coho fishery only. (Makah grounds are too far north to provide a reasonable coho 
fishery at tl-iis late date--and' the Tulalip Tribe has invited the Makahs to share their 
grounds). 

2:'- The c ·.1rt's Fisheries Advisory Board has been given the power to resolve 
all future dispute~ between state and tribal officials over the on-rC>::;ervation catch 
reports and any "aci.Jitional matters" associated with the 1976 coho fishery. 

Judge Boldt commended the Washington State Department of Fisheries for helping to increase 
the salmon catch percentage for Indians from 1% in 1974 to almost 7% in 1976, and called 
for the improvement to continue. Boldt reminded all of the citizens of Washington that 
his 1974 fishing decision was the "law of the land11----and that it 11must be obeyed". He 
then turned to direct a warning to the non-Indian fishermen in the courtroom. He told 
the group that when any substantial, illegal fishing activity by non-Indians is varified 
to the court on any given day (during the upcoming coho fishery) 20,000 additional fish, 
per day, will automatically be added to the non-Indian catch reports. 

The decision followed two days of legal debate aimed at setting precedent for the entire 
equitable adjustment issue. Attorneys for the State Department of Fisheries argued that 
the blame for a low sockeye harvest by treaty fishermen should rest with the Indian Tribes 
themselves, for not fully exercising the right to fish ....and with the United States 
Govemment for not providing the proper opportunity for Indians to fish ....within IPSFC 
guidelines. Tribal attorneys countered that reasoning with a reminder to the court that 
the days alloted by the Washington Department of Fisheries for Indian fishing---were, for 
the most part, "daytime only" openings. This blocked Indian gillnetters--who rely on a 
nighttime fishery. 

As he gave his verbal decision on the case--Judge Boldt said that he wanted to review the 
issues somewhat slowly--to allow time for the parties involved to resolve some matters on 
their Oli.'11. The judge indicated that he "intends" to lessen the friction during the next 
sockcye fishery-by allowing Indians to harvest for five full days. He instructed t~ 
Court Advisory Board to "closely monitor""daily catches of coho salmon. 

post office box 2445 olympia, washington '98507 phone (206) 352-8030 
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STEELHEAD QUESTIONS - HOW TO MANAGE? 

State and Tribal biologists have spent several weeks trying to agree on answers to a 
set of twenty-seven questions on how the steelbead season should be managed. The 
parties have been able to agree on some of the less controversial questions, but they 
continue to disagree on the major issues: 1) how should equitable adjustment be made 
if one party (treaty or non-treaty) is not provided the opportunity to take fifty 
percent of the harvestable numbers?; 2) should sharing be determined on a calendar 
year, brood year, or other basis?; 3) What constitutes "opportunity" for both sport 
and Indian fishermen? 

Most of the questions are inter-related, and at this writing, are still pending in 
federal court. 

The tribes believe that equitable adjustment should· be granted to any party that is 
denied their share of the harvest due to overfishing of the other party. This adjust
ment should be equal to the number of fish not taken by the deprived party and it should.... 
be granted the following calendar year. The numbers of fish available to any off- •• 
reservation fishery would be based on joint pre-season harvest predictions and a:greed 
upon in-season adjustments. However, the tribes also contend that if one party consis
tently under fishes its share by choice or inability to provide the necessary fishing 
power, the other party may increase its catch to take the surplus harvestable fish. 
In this case, the surplus fish would not be subject to equitable adjustment. The tribes 
would like to see allocation of steelhead based on the calendar year, and biological 
management based on individual runs. 

According to the tribes, "opportunity" should be defined as the presence of a harvestable 
surplus of fish ta: be taken by the fishery for steelhead. If the steelhead are present 
in the appropriate percentage for either fishery, then opportunity exists. Again, the 
number of fish present should be determined by the joint pre-season harvest. 

Judge Boldt is expected to make a final ruling on these and other steelhead management 
questions this week. 

TRIBES SEEK TO HALT ILLEGAL NON-INDIAN FISHING 

Motions were filed in U.S. District Court in Tacoma on September 10th,, in an attempt to 
halt illegal salmon fishing in Puget Sound. In filing the two separate requests for 
temporary restraining orders--attorneys for the Northwest Indian Fisheries Commission are 
asking Federal Judge George Boldt to halt the e~f'orcement of any state court orders that 
are not in compliance with a September 6th federal order--giving Treaty Indians exclusive 
fishing rights in northwest waters until September 19th. The motions, which also seek to 
limit the number of fish caught by illegal non-Indian fishermen, are in response to action 
taken by Whatcom C~unty Superior Court Judge Leslie Lee, on Spetember 7th. As he did in 
1975--Lee threw out a State Fisheries Department order closing non-Indian coho fishing in 
Bellingham and Samish Bays. As well, the state judge dismissed claims and charges against 
almost 20 non-Indian commercial fishermen. The order-and fines--were issued by state 
enforcement officials in compliance with Judge Boldt's higher rulinga Unitl the matter is 
resolved between the state and federal courts--non-Indian fishing activities continue in 
Puget Soundaa•ain defiance of federal law. 

THE NORTHWEST INDIAN FISHERIES COMMISSION HAS A NEW MAILING ADDRESS: 

2625 PABKMONT LANE S,W. 
BUILDING C ' 
OLYMPIA, WASHINGTp!i 98502 
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TRil!ES OBJECT TO STATE RESEARCH AND RELEASE PERMITS 

The Washington Department of Fisheries recently issued an emergency regulation which 
prohibits all groups "including Indian tribes and federal agencies" from conducting 
any scientific research or release of any food fish or shellfish without first obtaining 
a permit from the D!,!partment of Fisheries. 

A public hearing is. scheduled for Friday, September 17, at 10:00 am in the General 
Administration Building in Olympia. The matter has been challenged by several northwest 
Indian tribes and is pendini?, in Judge Boldt' s Court. 

The tribes are opposed to the regulation because: 1) It is in direct conflict with the 
edict of co-management issued by the U.S. District Court in 1974 because it gives the 
state veto power over tribal activities; 2) it is contrary to tribal self-regulation; 
3) it will be extremely difficult, :f,f not impossible, for tribal biologists to apply 
thirty days in advance for ,each research or enhancement activity; 4) the "red tape" 
involved in implementing such a regulation could cause delay in important data gathering 
at critical points in fish runs; and 5) the regulation is not "reasonable and necessary 
to prevent demonstrable harm to the actual conservation of the fish" and therefore, it 
is an illegal attempt by Washington Department of Fisheries to wield authority over tribal 
fishing activities. 

LaCLAIR TO JOIN NIIIFC STAFF 

Leo J. Laclair, 34, will. join the staff of NIIIFC on October 1st to assume the duties of 
Deputy Director. Laclair comes to the Commission from the Small Tribes Organization of 
western Washington where he has been executive director since 1974. 

A graduate of Central Washington State College in 1964, LaClair attended UCLA and received 
his law degree from the University 0£: Washington in 1972. 

Laclair was active in early Northwest Indian fishing rights activities and was instrumental 
in drafring the original constitution of the Northwest Indian Fisheries Commission. LaClair 
was also a member of the research committee, working on the book The Uncommon Controversy. 

Leo has been active in several national Indian efforts in recent years including: The 
American Friends Service Committee; Vista Training Program; and the University of Utah 
Indian Community Action Project. Leo is currently the Chairman of the Muckleshoot Tribal 
Council and remains active in tribal affairs. 

BUY-BACK ISSUE "ON HOLD" 

The ongoing legal battle between .the ·Northwest Treaty·Tribes and the State·of Washington 
regarding the federally funded "Buy-Back" Program is at a standstill. The program, which 
seeks to reduce the number of commercial fishing vessels in Washington, prohibits treaty 
and non-treaty fishermen from using uBuy-Back" boats for commercial fishing in state waters. 

Several northwest tribes have challenged that action in federal court, calling it a denial 
of treaty rights, and requesting that a clearance be issued to allow Indian fishermen to 
to purchase the vessels--and continue to fish commercially in their "usual and accustomed" 
places. However, Federal. Judge George Boldt has delayed ruling on the issue-by asking 
both sides to submit their arguments--in writing--to the court. According to Tribal Attorney 
Tom Schlosser, the "finding of fact" and "conclusions of law" along with a supportive brief, 
were filed late in August. Both sides are waiting for a response. 

The next "Buy-Back" auction will be held Saturday, October 2nd, at 10:00 am, at Harbor 
Marina, 4224 }1arine View Drive - near Fife in Tacoma. According to state officials 
between 40 and 50 vessels will be offered for sale. A total of 59 boats were sold at the 
first auction, with 52 clearing the boards a.t. the second sale. Approximately three more 
auctions are planned in the future, with about 50 boats offered each time. The state 
hopes to be able to re-fund the program 1:Jeyond its completion date of December 1977. 
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INSTRUCTOR PERMITS ISSUED 

With the recent emergency creation of non-Indian "instructor" permits by the State 
Department of Fisheries, the opportunity to view joint Indian/non-Indian fishing ventures 
on Puget Sound has rapidly increased. As of September 9th, the state has issued 26 
instructor permits-mostly to members of the Muckleshoot Tribe. The thirty ,day permits 
became available on .July 20th, and are intended to .,expand the ability of some treaty 
Indian fishermen through the use of non-Indian instructors". The permits seek to benefit 
those treaty Indians who might like to fish commercially, but are not familiar with or 
need some brushup on modern fishing techniques. 

The "instructor" issue is not one on which all n6rthwest tribes agree. Attorneys for the 
Lummi and Makah Nations have filed motions for preliminary injunctions against the emergency 
order, with Federal District Judge George Boldt. The motion states that the "instructor" 
regulation allows non-treaty fishermen to utilize their gear during treaty fishing time 
under the guise of acting as "inStructors" to the treaty fishermen. 

The motion to halt the state from issuing these permits is currently pending before the 
court. 

CALENDAR OF EVENTS: 

September 17 - Department of Fisheries, public hearing; emergency regulation 076-74, 
obtaining permits for research and enhancement activities. General 
Administration Building, Olympia, 10:00 am. 

September 30, 31, & October l & 2 - Northwest Affiliated Tribes meeting in Spokane. 

October 12 & 13 - Communications Seminar -
~ 

Kah-Nee-Ta Resort in Warm Springs, Oregon. 
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several import:ant issues came before Judge George Boldt: as the NWIFC "Newsletter• 

went 'to press. 'l'he following is a summarg and update of court action. 

INSTRUCTOR PERMITS 

The motion as filed bg t:he Lwmni and Hakah Tribes for preliminarg injunct:ion 
was denied. The final decision on the matter was deferred by the court until Judge 
Boldt's return to the State on OCtober 27th. 

RESEARCH PERMITS 

Tribal attorneys sought a temporary injunction to st:op the state from requiring 
permits to conduct: fishing research in State waters. 'l'he judge ruled that those 
tribes that qualify as "self-regulating" under court qualifications would be exempt 
from t:he permits. At: present, t:he Yakima and Quinault: Tribes qualifg. All ot:hers 
mast apply to the State before conducting research. 

TEMPORARY RESTRAINING ORDERS-COHO SEASON 

Judge Boldt did not have sufficient time to hear this argument before he l.e:ft 
for t:emporarg reassignment in the East. The matter was been assigned to t:he Master 
of t:he court--for immediate attention. Judge Boldt will confer on the decision while 
in the East. The Master will hear the arguments .. 

BUY-BACK ISSUE 

Still on hold. No determinat:ion yet. 

STEELHEAD 

Judge Boldt completed rulings on the steelhead management questions on September 14. 
In major areas of concern, he ruled as follows: l} Eauitable adjustment - Equit:able 
adjustment should not occur in steelhead fisheries.. The real question is not adjustment 
bat rather proper management to insure that neither party pre-empts the opportunitg of 
t:he other; 2} Ca'tch allocation - Sharing opportunity must be determined on a cycle basis 
for rational management decisions. Winter cycle will be November 1 - April, sum:ner cgcle 
will be Hag l - Oc:tober. Sharing for the 1976-77 steelhead run gear will be based on a 
continuous 12 month catch reporting system which will begin November l, 1976 to October 31, 
1977. Tribes are entitled to a share of the summer run but are encouraged to add those 
num!>ers to the winter harvest, and refrain from fishing on the summer run; 3} Opoortunit:9 • 
Opportunity is defined for both groups as the presence of a harvestable surplus of fish to 
be taken by the fishery foz steelhead. If the steelhead are present in the appropriate 
percentages £or either fishery then opportunity exists. Numbers of fish will be determined 
bg pre-season harvest predictions after r.1eaning£ul consultations with the affected tribes 
and any agreed upon or court ordered in-season adjustments. J.tanager.:ent of fishing power 
is required to insure that an equal opportunity exists £or the sports fishery; 4} Reservation 
Share - to be determined on a tribe by tribe basis. The tribal estimate shall be presumed 
~ate until determined otherwise. 
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TRIBES SEEK BETTER ENFORCEMENT 

Northwest Indian Fisheries Commission officidls met with State and Federal enforcement 
officers last week, to discuss illegal fishing activitg in Puget Sound. Treaty Indian 
fishing interests were represented at the Tacoma meeting bg NWIFC Commissioners: Cal 
Peters and Gur, McHinds.? George Kalama, Medicine Creek Treaty Coordinator; and Brian 
Topping, Steilacoom Business Manager. The four reported various non-Indian illegal fishing 
acts to Bruce Bruett, Department of Fisheries, and Wayne Lewis, National Marine Fisheries 
Commission. Both of the government: enforcement executives told the Indian representatives 
that their "Hands Were Tied" in re~ard to the enforcement: of t:he 1974 Boldt: Decision--
and ang subsequent: rulings by t:he Federal District: Court. The pair disclosed that their 
agencies have the power to enforce "State and Federal Regulations and~ Onlf/." 
According to them, The Boldt: decision is a federal court order and does not appear as a 
legal regulation or statute...It cannot then be the basis for ang direct criminal arrests. 

Gruett began his comments with a listing of recent arrests br, state officers. During 
the week of September 19 through 25 - about 20 fishermen were interrur,ted during fishing 
ooerations. These netters were in violation of state statutes - and were referred to the 
{urisdiction of the countg prosecutors. However, only a handful of the elected county 
officials will fullg prosecute the violators. 

At the request of Cug McHlnds - a Court Fisheries Advisory Board meeting was convened for 
the purpose of wording an enforcement recommendation to the court. Technical Advisor, 
Dr. Richard Whi tneg helped both sides reach agreement on the following WOrding: "The Courts 
Advisory Board recognized a fisheries enforcement problem...as it: relates to the State 
Department: of Fisheries authority to enforce regulations for the allocation of fish. We 
recommend that the court take some timely action to provide a solution." 

As the meeting ended, Indian representatives talked of gathering roore information from 
Tribal attorneys. They hope to uncover an alternate method of enforcing the Boldt Decision. 

Cl!SE llREll MEETING 

NWIFC member tribes held a case area mP.eting on September 22, near Tacoma.. Commission 
members voted unaniroously to close the £all coho fisherq in area 9, 10, and ll for 
conservation reasons. According to Biological Proarams Director, .Jim Heckman, this 1;ears 
coho run is from 1/3 to 1/2 below the number origina11,, predict:ed. The evaluation is 
based on reported coho catches in area 2fl - at the he.1rl of the run. It was also decided 
that the main coho harvest: should taJ:e place in terMinal areas: 7b, 7c, lla, 12d, 13a, 
10a, 8 and Be. All tribes have reserved the ri9ht to re-open the fishery if the run size 
increases or a "double peak" run occurs. 

In regard t:o ot:her NWIFC business, The Commission heard a report from Vice-Chairman, Charles 
Peterson on his recent trip to Washincrton D.C., Peterson--accomnanied btJ Administrative 
Assistant Nark Peterson, sat in on talks concernina the 200 mile limit and the organization 
of the regional councils formed to sur,port the new U.S. fishing boundartJ. The 200 mile 
limit bill goes into effect in f.farch of 1977. 

2625 parkmonl lane building c - • olympla, washlnglon 98502 phone (206) 352-8030 
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CASE AREA MEETING (CONT} -2-

Commission members also discussed NWIFC hiring pract:ices. It: was noted t:hat: the elect1o·n 
of Commissioners for each treaty area is to be held in March. It: is the responsibilit:g 
0£ the individual t:reat:g t:ribe councils t:o noti£g the N".;IFC a£ t:he outcome 0£ t:he 
elections. 

HIGH COURT TO HEAR GILLNETTERS REOUEST 

,,:,1!'
The Washington State Supreme Court: will convene on September 15, t:o hear arguments ;\• 
concerning commercial coho salmon regulations. The Puget: Sound Gillnet:t:ers Association .:j 
will go before the High St:at:e Court: t:o seek a writ: 0£ mandamus that: r.,ould compel t:he .., ..•. 
Wash1.ngton State Department: of Fisheries to base it:s commercial coho salm:m regulatiollS"· 
solelg on conservation principles. At:t:ornegs £or t:he gillnet: fishermen will argue that: 
existing state law allows t:be regulation oE fish for conservation reasons only. IE the 
High Court agrees, State fisheries officials SiOUld be blocked in their effort: to regulate 
the St:at:e £isherg in line with t:he 1974 decision bg Federal Judge George Boldt:. That: 
decision seeks t:o limit: non-Indian fishing activit:g so t:hat: Treat:!/ Tribe fishermen can •• 
have a fair chance at netting an equal share of the salmon runs. 

Att:ornegs £or several Northwest: Treat:g Tribes are current:11/ t:rging t:o decide what: (i£ 
angt:hing} t:o do about t:he action. The tribes are not: a part:g t:o t:he case-but: according 
to S.T.o.w.w. At:t:orneg Alan Stag, t:he Indian side has t:M> choices: 

l} File a writ: t:o inform t:he court: that: ot:her Federal actions are pending 
in regard t:o. t:he fishing issue. Follor, t:his information wit:h a request: 
that the court: "throw out" the case. (The State Supreme Court is usuallg 
a "court of rf!Eerral n and rarelg hears or~ginal acti~ns like this one) . 

··-··-· -·- .. . 
2) Inform t:he court: t:hat: t:heg should indeed hear and rule on t:he issue. 

Follow this information with evidence in support of the states -Jurisdiction 
in fisherg allocat"ion, and request: that the court deng the gillnet"ters writ: 

An approval of the gillnetters request bg the court would stop the state from illlocating 
£ish speci£icallg t:o Indians - and ""uld place Federal and State Courts in direct: conflict:. 
A denial 0£ t:he mandamus writ: bg the court: M>uld allor, •the Indian allocations t:o continue -
and could halt: t:he interference bg St:at:e Superior Courts 0£ t:he enforcement: of t:he Boldt: 
Decision. 
TRIBES ASK FOR PAYMENT OF ATTORNEYS FEES 

All Northwest: Indian Tr.1bes t:hat: were involved in U.S. v. Washington are at:t:empting, via 
new proceedings na,,be£ore Judge Boldt:, t:o regain their legal cost:s and fees erpended i.n 
the case. Dave Getches of the Native American Rights Fund and Tribal Attorneg Mason 
Hor.1sset: are leading an at:t:empt: that: M>uld have t:he court: direct: t:he St:at:e 0£ Washington 
to underwrite cile costs of defending Indian treatg rights. Briefs on the case have alreadg 
been filed. The St:at:e must: respond bg October 21. A portion a£ the t:ot:al cost:s listed thus 
tar 1n the case stands at: over $38,000.00. If granted, the decision would set an important: 
precedent: within Indian fishing rights. 

BUY-BACK LITIGATION ON REAR BURNER 

With t:he St:at:es t:hird1sale 0£ comme=ial fishing vessels set: for October 2, Buy-Baclc 
lit:igat:ion now pending1before Judge George Boldt: has get: t:o be heard. The Buy-Baclc Progran 
is £ederallg Eunded, and seeks t:o reduce t:he number 0£ commerc.1al fishing vessels in 
Washington waters. Comme=ial •Treat:g Indian" £isht!rmen will not: bug t:he boat:s i£ t:heg 
cannot: be used comme=iallg., The t:dbes are t:rging t:o change t:he sit:uat:ion bg cha.llenv.1ng 
t:he entire action .1n Federal Court:. However, Judge Boldt: .1s hearing another ...se .in Boston, 
lfasseclmset:t:s, and w.1ll nit:= nert: m:mt:h. The case is on hold unt:il t:hen. 

https://38,000.00
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PUBLIC HEIIRINGS ON THE HORIZO,'I 

The r-1ashington state Department of Fisheries has announced two public hearings for t:he 
month of OCtober. They are: 

l) Wednesdag, October 13, 1976 - 10:00 am. Auditorium of the General 
Administ:iation Building - Olgmpia. The hearings are to consider the 
regulation proposal for the all-citizen commercial chum salmon fisherg 
for the time period October 17 - November 13. 

2) Fridag, OCtober lS, l976 - l:00 pm. Room 431 House OEEice Building -
Olympia. The hearing is to consider the permanent: adoption of regulations 
dealing with non-Indian instructors, and their involvement during 'l'reatg 
Indian fishing operations. 

ILLEGAL NON-INDIAN FISHmG DOCTJHENTED 

several Tribal fisheries patrolmen and fi..shermen testified to cases of illegal non-Indian 
fishing before Federal Court Master Robert Cooper on September 29. Tribal attorneys were 
attempting to document cases of illegal non-Indian fishing in accordance with Judge Boldt'!f___ _ 
September 6 ruling. That ruling stated that for everg documented incident oE illegal non- ...-
Indian Eishina, Indians r;ould be allocated an additional 20,000 Eish. Judge Cooper will 
continue to t~ke testimony on .il.legal fishing activities on OCtober 4, at 9:30 am in Tacoma. 
This case was assigned to the Federal Court Master because Judge Boldt was out Of town. 

NWIFC GETS COMPUTE/Ir TERMINAL 

llWIFC has expanded its biological program with the recent installation of a computer 
terminal. The small "typewriter sized" machine is formally called a "portable remote 
terminal" - and provides sea.EE biologists direct access to in£ormat:ion held at the 
University of f'lashington Computer Center in Seattle. NWIFC will use the tool as an 
access to the f'lashington State Department 0£ Fisheries Soft Data System '(formally termed 
the Jtu:xiliary Fish Catch Record System) . Biologists will now be able tO keep up to date 
records on salmon catch data within the Washington Stat:e fisherg. 

PACIFIC FISHERIES COUNCIL BEGINS ORGANIZING 

The Pacific Re9'ional Fisheries Management Council will hold its first regular business 
meetings at the National Marine Fisheries Service, Northwest Fishe;,ies Center in Seattle 
on OCtober 12 - 15. The proposed agenda includes the election of officers, organization 
of the council, practices and procedures, fisheries management: plans, and review of 
foreign fishing applications. The meetings are open to the public. However, seating is 
limited and will be granted on a first: come, first· serve basis. Meeting scheduleS are as 
follows: OCtober l2, l:30 pm - 5:00 pm; OCtober 13, 9:00 am - 5:00 pm; October 14, 9:00 am -
5:00 pm; and OCtober 15, 9:00 - 12:00 pm. 

NWIFC ATTENDS 200 MILE LIMIT CONFERENCE 

Hakah Treaty Commissioner Charles Peterson and MiIFC Adminsitrative Jlssistant Mark Peterson 
recently attended a national conference in Washin9ton D.C. on implementation of the "Fisherg 
Conservation and Management -Act of 1976" (200 mile limit) . The act calls for the establish
ment of eight regional fisheries management councils to manage fishing activities within t:he 
newly establishe_d 200 mile zone. The purpose of the conference was to advise and orient 
these new management: councils oe their responsibilities under the act. The Pacific Regional 
Fisheries Management Council will most directly affect:. Nort:.hwest:. Treaty Fishermen. The 
Council consists of thirteen voting members, none of which are tribal representatives. 
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CHUH OPENING DELAYED UNTIL OCTOBER 21st 

After a series of federal court advisory board meetings, the Washinqton Department of 
Fisheries aqreed to delatJ a state chum openin~ in central ouc;et sound until October 21. 
The openinq was originallq planned for October 18. The NWIFC requested a week long 
dela!,I in o",;ening fo"r both Indian and non-Indian fisheries in mixed stock areas (primarily 
areas 10 and 11) in order to protect native coho runs still present in those areas. 
Sma,11 Tribes Of fiest:ern Washington bioloqist Lars Mobrand e..:plained to the court advisorv 
board that approximately seven percent of the coho run (nat:ive stock) will pass through 
areas 10 and 11 during the week of October 18-25. He said that coho escapement goals haua._ 
not been achieved and that illegal fishing has impacted the coho spawning chances this 
qear. Recent test data shows that substantial numbers of coho are still traveling through
mixed stock areas. Some biologists believe that runs are arriving about one week later 
than usual this year, based on run timing for the past 25 years. 

PENALTY CLAUSE - WHAT IS SUBSTANTIAL? 

Judge Bodlt's order of September 6 allocates an additional 20,000 fish to treat:g tribes 
for everq daq of documented substantial illegal fishing bg non-Indians. This "penal t:g 
clause" was designed to help the Department of Fisheries in their enforcement efforts. 
Triba.l police do not have the authorit:g t:o arrest non-Indians, however theg have been 
documenting cases of illegal. non-Indian fishing with much difficulty and considerable 
risk. At a recent court advisorg board meeting, tribes presented evidence showing at 
least seven dags of substantial illegal non-Indian fishing -- about 140,000 fish 
according to the penaltg clause. However, r'1ashington Department of Fisheries attorneg 
James Johnson would not• agree tha.t "substantial" illegal non-Indian fishing occurred on 
ang of the seven days. The tribal evidence shows the name and numbers of five to fifteen 
non-Indian boats fishing illegally on each of the seven dar,s listed. The issue is "on 
hold" until Judge Boldt returns from Boston. Unfortunatelg for Indian fishermen, the 
chum run is the last saln:m run of the season and it wi 11 be well underwag by the time 
the judae returns. 

PUGET SOUND GILLNETTER'S ASSOCIATION v. WASHINGTON DEPARTMENT OF FISHERIES 

In a Washington State Supreme Court hearing OCtober 15, Chief' Justice Charles F. StarEord 
said that: the conflict between t:he Pu~et Sound Gillnetter's Association and t.he Department: 
of Fisheries was reall!J a conflict between state and federal courts. The qillnetter' s 
association is suing the Depr1rtment of Fisheries, contending that the state can onlg 
regulate for conservation purposes--not allocation. llttorne'ls eor several northwest tribes 
l1ave requested to appear Amicus Curiae becau,r;e tl1e suit challenges the ability of tlle 
Deoa.rtnent of Fisheries to complq with the Doldt decision. Tlle Boldt decision, a federal 
court ruling, orders the state to regulate not only for conservation, but also in a manner 
which will guarantee t:reatr, t:ribes the opportunity to catch fift:q percent of the harvest.able 
fish. Stafford ordered a hearing on November 9, 1976, before all of the Suoreme Court 
Justices, stating that the issue is too important to be heard b1! on1'1 a oa:tial Sunre::1c 
Court panel . 

2625 parkmonl lane bulldlngc olympia, Washington 98502 phone (206) 352-8030 
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.... 
MEEDS LEGISLATION 

Representative Lloyd Heeds has introduced a resolut:ion to congress which would 
establish· a_n 11-person commission to "examine the effect of N.W. Indian off.,; 
reservation treaty fishing rights." Introductory clauses in the resolution call 
the fishing situation "completely unworkable and injurious to the entire fishing 
resource." The commission would include: two members from the Department of 
Interior, one appointed bg the commissioner of Indian Affairs and the other by the 
Director of U.S. Fish and Wildlife Service; one member from the Department of 
Commerce appointed by the Administrator of NOAA; one person from Washington state 
appointed by the governor and one person from Oregon State, appointed by its governor; 
six other members to be appointed jointly by the Secretary of Commerce and the Secretary 
of Interior including: A) one representative from the commercial salmon industry; BJ 
one representative from steelhead sport fishermen: C) one from sport salnrm interests; 
DJ two from affected Indian tribes; and E) one knowledgeable fisheries scientist. 
The group would studg: l} Phasing in Indian fishing rights as outlined in the Boldt 
decision depending up:::,n tribal fishing capability; 2) The substitution, buy-out, or .... _ 
trade off of Indian rights to steelhead; 3) Unification of management and/or enforce-- _ 
ment: exploring the possibilities·of: a) the creation oE a special commissiorr to manage·· 
and enforce regulations for all anadromous fisheries; b) assumption of total jurisdic
tion over such fisheries by state agencies: c) assumption of total jurisdiction bg the
federal government; and d) delegation of management authority to the Pacific Regional ., 
Fishery Management Council; and F) The feasibility and cost of enhancement programs.p.-~ 

STEELEHAD PLANNING UNDERWAY 

~ribal biologists met with Game Department officials in a court advisory board meeting 
on OCtober 8 to begin developing a steelhead management plan for the 1976-77 season. 
The meeting was preliminary, With most: pebple still en-tahgled in· the salmon season. A 
small study group of biologists was assigned to develop a plan. This year biologists 
hope to be able to collect data needed for the establishment: of steelhead escapement 
goals. Dr.. Whitney reminded tribes to submit their on-reservation catch est:imates as 
soon as possible. There was concern expressed by tribal biologists that: they had not 
been consulted by Washington Department of Game in the development oE run size predictions, 
as required by the Boldt decision. The Department of Game has estimated that: this years 
steelhead runs will be 25% below the 1975-76 runs. According to WDG, in some areas 
harvestable numbers were determined from predicted run sizes based on the expected 
survival rate of hatchery stocks. In other areas harvestable numbers were determined 
by adjusting historical harvest averages downward by 39~. 

PLEASE NOTE THE FOLLOWING MEETINGS: 

OCTOBER 18-22: National Congress of American I~dians, Salt Lake City, Utah 

OCTOBER 20, 21, & 22: The Marine Fishery Advisory Committee (MAFAC) will meet at 
the National Marine Fisheries Northwest Fisheries Center, 2725 Montlake Boulevard, 
East, Seattle. This is the coordinating committee of the National Marine Fisheries 
Service concerning extended jurisdiction (200 mile limit) and related problems. 
Agenda items include discussions on 200 mile limit legislation and a report on the 
Regional Fisheries Management councils; the schedule is as fqllows: October 20, 
l:30-5:30: October 21, 8:30-4:30: October 22, 8:30-12:00. 

OCTOBER 25: HOLIDAY, NWIFC OFFICES liILL BE CWSED 

OCTOBER 29: Washington Department of Fisheries hearing on commercial fishing 
regulations dealing with bottomfish, baitfish, and shellfish; l0:00 am in the 
Olympic Room at: the Seattle Center. 
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MEETINGS (CONT} 

NOVEMBER !I: WASHINGTON STATE SUPREME COURT will hear Puget:. Sound .Gillnet:t:ers 
Association v._ Washington Department of Fisheries; Temple of Justice, Olympia 
(at: approximat:el!l 3: 30 pm}. 

NOVEMBER 18: Pacific Regional Management Council public hearing on preliminary 
fisheries management plan and environmental impact statement; National Marine 
Fisheries Northwest Fisheries Center, 2725 Montlake Boulevard, East Seattle. 

NOVEMBER 21-23: Pacific Regional Fisheries Management Council meeting; Beginn1ng 
at 1:30 Sunday; San Francisco, California. 

PLEASE LET US KNOW IF YOU fiANT TO BE ON OUR MAILING LIST. CALL DEBBIE RICHEY-352-8030. 

PACIFIC REGIONAL COUNCIL MEETS 

The Pacific Regional Fisheries Management Council, a group charged wit:h carrying out 
the terms of the Fishery Conservation -and Management: Act, extending U.S. fisheries 
jurisdiction to 200 nautical miles, held its' first regular business meeting in 
Seattle last week. On the agenda of this four day conference was; review of Council 
organization, practices and procedures, fishery management plans and applications for 
foreign fishery permits. The Pacific Council consists of 13 voting members and 5 non
voting members,none of which are Indians or specifically represent Indian interests. 
The newly elected chairman of the Council is John McKean, former director of t:he Oregon 
Fish and Game Commission; t:he vice-chairman is Charles Fullerton. Als_o on t:he Council 
are: Don Hoos, Washington Deparcnent: of Fisheries; John R. Donaldson, Oregon; Joseph 
C. Greenleg, Idaho; John J. Rogal, California; James A. Crutchfield, University of 
Washington; Herman HcDevitt, Idaho; Vernon J. Smith, California; Gilbert A. Hunter, 
California; George J. Easley, Oregon; Representative John Martinis, Washington; Z:Onald 
R. Johnson, NHFS; Frederic Vincent, u.s. Fish & Wildlife Service; Vice Admiral A.C. 
Wagner, Coast Guard; Kathryn Clark-Bourne, U.S. State Department:; John P. Harville, 
Pacific Marine Fisheries Council; Charles H. Mecham, Alaska. 

In respect: to its' organization the Pacific Council acted to select four candidates for 
t:he position of executive director and established three support groups. James Heckman, 
biological programs director, NWIFC, was appointed to .serve on an "Interim Working Team• 
charged with the development of a preliminary ocean salmon management: plan. This work 
team was deemed "interim" until such t:ime as another group, the Scientific and Stat:ist:ical 
Coz:z::tittee , a high-ranking group of blue-ribbon scientists and professionals froi:t a 
varietr, of disciplines, can convene and make their recommendations regarding composit:ion 
known to the Council. Another group, the Advisorg Panel, consisting of ten representa
tives of the coimnercial fishing industry, eight representatives from sport fishing groups, 
one consuz:er representative and two Indian representatives (one from the NWIFC and one 
from -Che Columbia River Tribes} will provide user group input to the Council vis a vis 
the development: of management plans bg the Work Team. 

Naming of an executive director and the Indian representatives to the Advisory Panel will 
occur at the llovember meeting of the Pacific Council being held in San Francisco the 21st 
through the 23rd. Other items on the agenda for that meeting are review of the preliain
ar,1 sal?:Y->n ::--..anagement: plan and the corresponding environmental impact statement'. 
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STATE SUPREME COURT: P.S.G.A. v. MOOS 

Tribal attorney Mason Morisset appeared before the Washington State Supreme 
Court on November 9, on behalf of several Northwest Tribes. As a "friend of 
the court" in the c.ise b'etween the Puget Sound Gillnetters Association and 
the Department of Fisheries, Morisset told the court that they should not 
decide the case without a thorough examination of the facts. Tribal attorneys 
contend that the Supreme court has not been presented with an adequate statement 
of facts. The gillnetters are asking the court to enjoin fisheries from enforcing. 
regulations for purposes other than conservation. They contend that the Department 
of Fisheries cannot regulate foi- allocation purposes. They also maintain that 
treaty rights do not include hatchery fish. State attorney, Jim Johnson told the 
court that the state should be able to allocate fish, but that he had no argument 
on the hatchery question. 

Charles Yates, attorney for Puget Sound Gillnetters Association, told the court that 
the Boldt decision is not the "Law of the Land" and that only the United States 
Supreme Court can make a final decision on the issue. 

In their amicus brief, tribal attorneys accused gillnetters of attempting to ramrod 
a fishing rights case through the state court without testimony, exhibits, evidence, 
or full participation of the affected parties. They noted that the' U.S. v. Washing
ton transcript now runs to some 71 volumes and 14,000 pages. More than 350 exhibits 
'were introduced and initial litigation took three years to complete. 

Tribal attorneys told the court that it would be impossible to make a decision on 
the hatchery issue without a full investigation into the history of the development 
of artificial runs and the destruction of natural runs. They said that the Federal 
District Court has retained continuing jurisdiction over the matter and that it 
should be the court to make the decision. 

There is a dangerous potential for the State court to rule in direct conflict of Judge 
Boldt's Federal Court decision. Tribal attorneys and the U.S. Justice Department 
contend that the Federal court has superior authority in the matter. Chief Justice 
Charles F. Stafford acknowledged the dangerous potential for a Brown v. Board of 
Education situation, however, no indication was given as to when and if the Washington 
Supreme Court will decide on the matter. 

COMMISSION REVIEWING WASHINGTON DEPARTMENT OF FISHERIES ENHANCEMENT PLAN 

The Northwest Indian Fisheries Commission is preparing a comprehensive review of the 
proposed Washington Department of Fisheries Enhancement Plan and Working Paper 18 
prepared by the consulting firm of' Kramer, Chin, and Mayo. The enhancement plan is the 
WDF short range plan for Puget Sound, the Washington coast, and the Columbia River. 
Kramer, Chin and Mayo is under contract with the Washington Department of Fisheries 
to evaluate the state plans. 

p.ost office box 244S olympla, Washington 98'S07 phone (206) 3S2-8030 
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COMMISSION REVIEWING WDF ENHANCEMENT PLAN (CONT) 

Northwest Indian Fisheries Commission biologist, Michele Anderson has asked fer 
input from all tribal biologists and fisheries managers. The completed NWIFC 

\ review will be presented to the Salmon Enhancement Review Committee and WDF after 
tribal biologists and fisheries managers have had an opportunity to review it. 

The Salmon Enhancement Review Committee was appointed to advise Kramer, Chin, and 
Mayo. It is composed of represe:1.tatives from state, tribal, commercial and sport 
fishing interests. The Indian representatives are Forrest Kinley, Chairman of the 
Northwest Indian Fisheries Commission, and Guy McMinds, Quinault Treaty Commissioner. 

TEACHERS GROUP TO STUDY BOLDT DECISION 

The Northwest Indian Fisheries Commission Public Relations Department is working 
with the Shelton Public School District's Title IV Educational and Cultural Improve
ment program to develop a curriculum program on Indian Fishing Rights for use by 
school teachers. Yvonne Peterson, Shelton Indian Instructional Services Coordinator, 
and Debby Shawver, NWIFC Public Relations Director,are piloting the project. They • 
have formed a core group of Indian educators from eight Western Washington School 
Districts to work on the project. The districts represented include Seattle, Tacoma, 
S. Kitsap, Highline, Hoquiam, Aberdeen, Olympia, and Auburn. This core group of 
Native American teachers will study the issues and develop background information in 
multi-media form. They will also formulate teaching techniques for covering the 
Indian fishing rights issue in the classroom. When .complete, this information will 
be made available to all public schools through Indian education staffs and social 
studies departments. The project was designed to fit the need of all teachers to 
provide accurate information on a very complex topic. It is hoped that the• project 
will particularly benefit Native American students in the Washington public school 
system by increasing teacher and student understanding of the issue. 

FISHERIES LAW ENFORCEMENT POSITION OPEN 

The Port Gamble Klallam Tribe has a position open for a Fisheries Law Enforcement 
Patrolman. Salary will be between $800 and $900, depending on qualifications. This 
position will be filled on December 1, 1976, and applications should be filed at the 
Point No Point Treaty Council Office before November 19, 1976. Qualifications are as 
follows: 1) Applicant must be 21 years of age o;i:- older.. In good physical condition, 
able to pass the minimum physical requirements and medical exam. 2) Applicant must 
be a high school graduate or have a G.. E.D. equivelant. 3) Previous law enforcement 
experience required, preferably with reservation police. • Completion of basiC lai. 
enforcement schooling desireable. 4) Experience in handling power boats up to 30' 
desireable. 5) Applicant must have a satisfactory driving record and a valid 
Washington Drivers License. 6) Applicant must have no Felony Convictions or any 
Misdemeanors involving firearm violations, felonious asmult, theft or e.~cessi\·e use 
of alcohol or other drugs. No convictions during past year.. 7) The ability t(I 

communicate with both Indians and Non-Indians and relating to the Tribal Governcent 
and the community as a whole. 

For further information contact: Rod Marrom, Point No Point Treaty Coun~il, lat.: 
Enforcement, P.O. Box 146, Kingston, Washington 98346. Phone: (206) ~9;-342~ 
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NEW GAME REGULATIONS 

The Department of Game has adopted a new regulation which allows non-members of 
a tribe. ~o take game fish on-reservation with perr.:ission of the tribe and then 
take that catch off-reservation provided it is properly tagged for identification. 
The regulation grew out of litigation for the Colville Tribe (Colville v. State) 
in which it was held that Indian ,tribes have exclusive jurisdiction over non
Indians after they leave the reservation with fish in their possession unless they 
also have a state license. The regulation is as follows: 

WAC 232-12-490 POSSESSION OF GAME OFF AN INDIAN RESERVATION LEGALLY 
POSSESSED ON RESERVATION. (1) An Indian who has lawfully acquired possession of 
any game animals, game birds, fur-bearing a~imals, or game fish, from within an 
Indian reservation may possess the same outside said reservation for his personal 
use only: Provided, That such g~me animals, game birds, fur bearing animals or 
game fish shall, before leaving the reservation, be tagged or marked for identifi
cation by a wildlife agent or departmentally authorized agent. 

(2) Any person -..,ho has lawfully ac<!uircd possession of any game fish under a 
tribally authorized fishing ordinance or program, from within an Indian reservation, 
may possess the same outside said reservation for his personal use only: Provided, 
That such game fish shall, before leaving the reservation, be tagged or marked for 
identification by a wildlife agent or departmentally authorized agent, or such person 
shall have in his possession off the reservation a permit form identifying the fish 
being possessed .and signed by a wildlife agent or departmentally authorized agent. 

CALENDAR OF COMING EVENTS : 

November 21-23: Pacific Regional Fisheries Management Council Meeting - San 
Francisco, Caiifornia 

I 
November 25-26: NWIFC will be closed\ for Thanksgiving Holiday 
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INDIANS SAY NO TO TRADE OFF 

Northwest Tribal leaders met with congressman Lloyd Meeds on January 26, to 
discuss his legislative proposals on treaty fishing. The Washington Congres
sional .Delegation has suggested a two year moratorium on treaty fishing while 
a 13 member commission (with 2 Indian representatives) studies the issue. 
The bill to establish the commission, HR 1, was introduced by Meeds last 
month. 

The consensus of tribes represented at the meeting was that under no circum
stances would they be willing to sell or trade their treaty fishing right. 
As one tribal representative said, "You do not sell a way of life. It's a 
piece of your soul." --

Some tribes indicated that they might consider management alternatives which 
could create more fish for everyone and, possibly, reserve some rivers for 
exclusive sport fishing. This decision would have to be made by each tribe 
because some are totally dependent upon steelhead for winter survival. • 

Tribes were absolutely opposed to the suggestion of a two year moratorium on 
treaty fishing. Tribal fisheries development has advanced too far for such 
a closure and to stop fishing now would destroy everything-that the tribes 
have worked for in the three years since the Boldt .decision. 

Levi Hamilton, Vice-Chairman of the Muckleshoot 
0 

Tribal Council explained to 
Meeds that the fishing right is a treaty decreed right -- not a court decreed 
right as the proposed legislation insinuates. He also pointed out that tribes 
are not to be considered merely a user group of the resource as are gillnet
ters, sportsmen and other non-Indian fishermen. Those factions are represen
ted by the State of Washington and they purchase the privilege to fish through 
state licenses. Tribes are governments and co-equal managers of the fish 
resource with the state. Hamilton also pointed out that .throughout legal 
history, tribes. have been considered dependent sovereigns by the United 
States Government. Furthermore, tribes are to have exclusive control of their 
destiny when it comes to internal affairs. 

Leo LaClair, deputy director of the Northwest Indian Fisheries Commission, 
accused Meeds of quarterbacking a barrage of legislation aimed against tribes 
to pressure them into giving up their treaty fishing rights. Meeds bristled 
at this, but repeatedly told the group that legislative action on the issue 
was eminent and they should act now to ease the pressure. 

Stan Jones, chairman of the Tulalip tribal fish committee said that a mora
torium on treaty fishing equals welfare to the Indian. He.along with several 
others,suggested that any money being considered to compensate Indians for 
not fishing should be used,for enhancement. 

Indians also asked Meeds what congress could do for non-Indian gillnetters 
instead of giving them the Indian share of fish? Guy McMinds, Quinault 

2625 parkmonl lane bulldlngc olympla, washlnglon 9B502 phone (20B) 352·8030 
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Treaty commissioner, pointed out that poor fisheries management, not Indians, 
has caused the problem of too many fishermen and not enough fish. Why 
should Indians be required to bear the burden of state over-licensing of 
non-Indian fishermen? 

The Yakima Indian Nation pressed upon Meeds the significance of breaking 
treaties. Harris Teo, chairman of Yakima Fish and Wildlife Committee pointed 
out that congress must take into account the "morality of breaking solemn 
promises of treaties which under our constitution are the Supreme Law of the 
Land." He further asked, "What power does congress have to take private 
property of one group of citizens and give it to another -- especially when 
the transfer concerns racial and majority considerations?" 

A LETTER TO MEEDS 

The following was written to congressman Lloyd Meeds from Ann Stever, 
Chairman, Pacific Northwest Regional Office, American Friends Service 
Committee - 814 N.E. 40th, Seattle, WA 98105. 

Dear Mr. Meeds: 

It is with great sadness that I read of your proposal that Congress consider -·· 
a two year moratorium of Indian Treaty rights. Your reasoning that this 
suspension of guaranteed property rights is necessary to "prevent bloodshed" ! 
seems to me to propose that we should placate those who violently object to 
minority group's rights. I am sure you will remember that when the Indian 
people were harrassed for years as they attempted to exercise their rights 
to fish, there was little outcry to prevent violence. 

The property rights of Indian Tribes are guaranteed by treaties. Treaties 
are guaranteed by Article VI of the United States Constitution which every 
Congressperson swears to uphold. It should never be forgotten that "on 
treaties rests the honor of the nation." Are we to forget honor whenever 
commercial interests are inconvenienced? 

To temporarily suspend treaty rights for whatever reason, is an extremely 
dangerous practice. The suspension of civil rights is the hallmark of 
totalitarian regimes. History has shown that restoration of suspended rights 
is the exception rather than the rule. 

Compensating Indians for fish legally theirs, but not caught because of 
suspended treaty rights, has a multitude of problems, practical and philo
sophical. Practically how would you compensate for the full 50% allocated 
by the Boldt decision? However, I feel the philosophical problem is far 
greater than the practical. Would you have people paid to give up a right? 
Should we pay black children who attend segregated schools and thus lose 
earning power, and ignore their rights to an equal education? Can you 
translate "rights" into money at any time? The rights are far more important
than any economic benefit derived from them. 

It should not be forgotten that the failure of the salmon resource is the 
result of years of non-Indian mismanagement and greed. For too long the 
State of Washington ignored its obligation to restrict unlimited fishing 
and preserve the resource. The Indian Tribes have been and are still being 
used as the scapegoat to mask the true dangers to the salmon: commercial 
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fishery which is too large, poor logging pract.ices, and· industrial pollution 
to our waterways. It is time that these culprits be challanged and not the 
Indian Tribes which, in 1976, two years after the Boldt decision, caught 16% 
of the salmon. 

It is my sincere hope that you will reconsider such a dangerous proposal and 
will seek rather to work on the basic causes of the problems that beset 
fisheries in the Northwest. 

YAXIMAS ADDRESS MEEDS 

The following is an excerpt from testimony given by Harris Teo, Chairman, 
Yakima Fish and Wildlife Committee, at a meeting with congressman, Lloyd 
Meeds on January 26, at the Tulalip Tribal Center: 

When it comes to considering the proposition of whether under HR 1, the 
Indian fisheries can be taken or purchased, the question must be asked "By 
passing the morality of breaking the solemn promises of treaties which under--
our Co~stitution are the Supreme Law of the Land, what power does Congress -
have to take private property of one group of citizens and give it to another 
group of citizens?" This question is very appropriate conside.ring the trans-... 
fer is so clearly based on racial and majority considerations. It may be a 
dangerous question to ask, because quite often when you ask someone what I 
strength they have -- they may be tempted to show you. We hope in the spirit 
of communication on this serious matter, that impulse will be resisted by 
Congress and its members. 

The place of Indian Tribes and Nations in our Federal Scheme nf things is a 
special area. They are dependent sovereigns who were to have, as regards 
their internal affairs, exclusive control of their destiny and their terri
torial reserved areas and rights except as modified by the applicable treaty. 

The reading of Chancellor Kent's opinion in Goodel v. Jackson, 20 John 693 
(N.Y. 1823) and Chief Justice Marshall's opinions in Johnson v. McIntosh, 
8 Wheat 543, 5 L. ed.681 (1823), Cherokee Nation v. Georgia, 5 Pet. L. 8 
L. ed. 25 (1831) and Worcester v. Georgia, 6 Pet. 515, 8 L. ed. 483 (1823) 
together with the discussion of the status of Indians justice in Story's 
Commentaries on the Constitution, Vol. III Sec 1101 and in Chancellor Kent's. 
Commentaries on American Law (Vol. III, p. 382, 386), cannot lead anyone to 
other than the conclusion that at the time of the formation of our union, 
the Indian Nations or Tribes took their place in our scheme of government 
as dependent sovereigns, and as regards their internal affairs and reserved 
rights were to have the exclusive control of their destiny. 

Our Supreme Court continues to follow this rule of Law, (for example, see 
McClanahan V. Arizona Tax Commission, 411, U.S. 164, 36 L. ed. 129, 93 Sup. 
Ct. 1257 ( 1973). 

The Yakima Nation's Treaty contains these promises and guarantees. Article 3 
of the Treaty of the Yakimas (12 Stat. 951), expressly provides that the fish
ing rights with which we are concerned are reserved to the Yakima Nation. The 
courts of this nation. have quantified and determined the extent of these 
reserved rights. The Yakima Nation has not given its consent to be subject 
to federal laws except as to matters within the commerce clause (Article l, 
Sec. 8 C. 3) of the United States Constitution. Matters regarding the admin
istration of resources held in trust by the United States, or matters based 
on the dependency of this Nation on·the United States. (See United States v. 
Kagama, 118 U.S. 375, 6 S. Ct. 1109, 30 L.ed 228 (1803) cited with approval 
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in Mcclanahan, Supra). 

Article 8 of the Treaty with the Yakima.d, as compared with other concurrently 
executed treaties (See for example, Article 6 of the Treaty with the Tribes, 
of Middle Oregon 12 Stat. 951) provides that the Yakima Nation is not subject 
to Federal legislation as regards its reserved rights. The treaty minutes . 
clearly articulate the promises of the United States that the Yakimas were to; 
be governed by their own laws. 

We, of course, do not dispute the power of the Congress to take property for .. 
fair and just compensation for the governmental purposes of the United States. 
What we are disputing is the power of Congress to take property when it is 
exercising the power to acquire property for a state or for the private 
purposes of another group of citizens of the United States. It is most clear 
under the law that the right of eminent domain is a sovereign right that 
exists only to take private property for its own public use and not for those 
of another. (See for example, Kohl v. United States, 9L. U.S. 367). Read as 
you might with all liberality Article 1, Sec. 7 of the Constitution, you will 
not find one hint that Congress would have the power among these enumerated··-"'
powers io take the private property fishing interests involved for the purposes
suggested in HR 1. 

TRIBES UNITED IN SUPPORT FOR HECKMAN 
·:.,. .,. 

Member tribes of the Northwest Indian Fisheries Commission, the Yakima :r· 
Indian Nation, and the Colville Confederated Tribes of the Colville Reserva-· 
tion met with Governor Dixy Lee Ray's staff on January 25, to unanimously 
endorse Jim Heckman as their choice for Direc-t;_or of the Department o,. f Fish-
eries. , ,,. 

Heckman, 49, formerly with United States Fish and Wildlife Service, is cur
ently Biological Programs Director of the Northwest Indian Fisheries Commis-. 
sion. He spent twenty-five years with U.S. Fish and Wildlife Service, serv
ing for several years as Associate Regional Supervisor of Fisheries for 
seven western states and Project Leader of the Northwest Fisheries Program· in 
Olympia. 

In naming Heckman as their candidate, the tribes outlined the qualifications 
they felt important for the position. The Director should be an individual 
who: A) Is sensitive to the Indian right to self~determination and recog
nizes tribal fisheries management needs and objectives; B) Will be willing 
to uphold the law of the land by positively demonstrating respect for the 
decision in U.S. v. Washington and working toward its implementation for the 
benefit of all citizens in the State; C) Will clearly recognize and work with 
Indian people as co-managers of the fisheries resource; D) Will pursue a 
·course, making full utilization of Washington State resources to maximize 
economic, cultural, and recreational benefits of the fisheries resources; 
E) Is willing to assist Indians in presenting the true image of Indians in 
their relationship to the salmon resource, portraying in a positive manner 
the continuing effort of Indians to honor and protect the resource and their 
recent enhancement efforts; F) Be sensitive to Indian leaderships• concern 
for and long experience in stewardship of the fishery resources. In this 
respect, the Director should be willing to select and endorse members of the 
Indian community for advisory boards and key positions in appropriate fishery 
commissions and management organizations; G) Must develop the enforcement 
capability of the State of Washington to protect Indian treaty fishing; and 
H) Must have the fortitude to hold strongly the interests of fishery resources 
and withstand the adverse and selfisn interests that would diminish it. 
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BUY-BACK-INDIANS MAY- BID 

The next boat buy-back auction, originally scheduled for February 26, has 
been postponed unti~ l~te Marc~. No date ·has been set. 

This time treaty Indians may buy the boats for commercial use due to a 
Federal Court order issued by Judge Boldt in December. The Judge declared 
the State's restriction against commercial use of buy-back boats by treaty 
Indians illegal. He noted that the state legislature had passed the buy
back legislation after finding an over abundance of ·non-Indian commercial 
gear in use. However, the legislature did not find an over abundance of 
treaty Indian gear. The court found that the state's restriction impaired 
the fishing rights of treaty Indians and that there was. no conservation 
purpose for this regulation against treaty Indians. 

Approximately eighty treaty fishermen are interested in purchasing boats 
through the buy-back program. Under the State's former regulations, treaty
Indians were effectively prevented from purchasing used fishing boats on the 
open ffi~rket. Most used boats were being sold to the state through the buy
back program at prices often higher than the worth of the boats. The prices 
of all other used boats sky-rocketed. Increased employment of Indians has 
been one of the goals of implementing the Boldt decision. However, treaty 
fishermen have been unable to obtain boats to fish with. Boldt's latest 
ruling should ease this situation. 

Former Director of the Washington Department of Fisheries, Donald Moos, said 
that the ruling is "not inconsistent with gear limitation goals of· the buy
back program." But Representative, John Martinis, Everett Democrat, has 
introduced a bill that would end the buy-back.program. He said he introduced 
the bill because he is against treaty Indians purchase of buy-back boats for 
commercial use. Failing to acknowledge the need for equalizing fishing 
opportunity between treaty and non-treaty fishermen, Martinis said, "This 
amounts to the state subsidizing new fishermen when we are trying to reduce 
the pressure on salmon." The buy-back program is federally funded with $3.5 
million from the Department of Commerce. 

GENERAL ANNOUNCEMENTS 

*Any tribal police chief interested in giving input into a law enforcement 
academy to be held at the Skagit Valley Community College, Mr. Vernon,. in 
April should contact Bruce Haley, Chief of Police at the Skagit System
Tribal Police Station. Responses may be made by either calling: (206)
466-3423 or 466-3184, or by writing to: Box 368, Reservation Road, LaConner, 
Washington 98257 

*Point Elliott Treaty Office now has a new address and Coordinator, Linda 
Jones, P.O. Box 3825, Totem Beach Road, Marysville, WA 98270. Phone: (206) 
659-8581. 

*February 14, is President's Day. The Northwest Indian Fisheries Commission 
will be closed. 
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MANAGEMENT PRINCIPLES EXCHANGED 

Northwest Indian Fisheries Commission biologists have been working with 
tribal biologists and fish committees in the past month to develop a set 
of fisheries management principles to be used as guidelines for both state 
and tribal salmon harvest plans. In general, the principles deal with 
escapement goals, run size predictions and sharing formulas. 

On February 1, state and tribal representatives met in a Court Advisory 
Board meeting to exchange management principles. A working team of eight 
biologists (four state and four tribal) was established to combine the two 
sets of principles into Joint Management Guidelines which will govern the 
harvest management plans of both the state and the tribes. The Court 
Advisory Board will reconvene on February 11, to review progress of the 
committee. ~ tenative due date has been set for May 1, 1977. 
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NIIIFC SEES THREE NEW COMMISSIO~ERS 

1/estern Washington Treaty Councils elected three new NWIFC Commissioners this month 
in the first elections since the establishment of the Northwest IndiaP Fisheries Conmission. 
The new Commissioners are Marvin Wilbur, Point Elliot':; William (~lily) Frank, Jr., 
Medicine Creek; and John Ides, Makah. Guy HcHinds retained his nositfon as Quinault 
Treaty Comnissioner. Ron Charles, Point No Point Co11111issioner is up for re-election 
next week. 

Point Elliott..... 
,, 

Forrest Kinley, who has served as Chainnan of thP. Com:nission and as Point Elliott 
Conmissioner, did not run for re-election. He said that it was time for a change in the 
Conmission and that even though he was "retirina" he "!ill continue ti? fully supoort the 
Conmission. Kinley has been one of the driving forces behind the formation and organi
zation of the Conmission and he says he believes it is a sign of strength that new people 
can become involved and that elections can take place according to the treaty area 
constitutions. •• ~ , 

Harvin Wilbur is the man who will replace Kinley as Point Elliott Conmissioner, 
but his role as Conmissfoner will be somewhat different than t:inley's because! of the newly 
drafted Point Elliott Treaty Council Constitution. As a pioneer in the Conmission, Kinley 
defined his own role as Commissioner as well as following the 1"ishes of the Treaty Council. 
He was often criticized for taking too much pnwer into his own hands, an accusation hard 
to avoid for a man of Kinley's energy. It seems likely that Wilbur will be mnre closely 
controlled by the TrP.aty Council. This is soecificall.Y spelled out by the new constitutiqri, 
and is strengthened by the elections of officers within the Treaty Council. On March 15, 
the Treaty Council elected Chet Irgens from Suquamish to preside as Chairman; Bernie Gobin 
from Tulalip as Vice Chainnan; and Floyd Williams from Uooer Skagit as Secretary-Treasurer. 

Harvin Wilbur, 38, is a Swinornish Indian. He is currP.ntly serviP!l on the Swinomish 
Tribal Senate and.,he is Executive Director of the Tribe, conducting tribal business on 
many fronts. Wilbur says he is not a fisheman althouah he has fished in the past. He is 
a strong believer in treaty fishing rights however and he recalls participating in fish-ins 
on the Skagit River in the early '60's. Wilbur believes that the key to fullimolementation 
of the Boldt Decision is good commuoication between all parties: between Tribes· themselves, 
and between Tribes and state a_gencies. 

Wilbur is not new to treaty area fisheries operations. He has been the Swinomish 
representative on the Skagit System Cooperative, an organization which he is very pleased 
with. The "Co-op" is composed of the three Tribes on the Skagit River. They have pooled 
their resources for fisheries management and have come a long way in reaching agreements 
on equitable allocation of the fish on the river. They have saved money as well. Wilbur 
says that he can see this kind of cooperative develoµing between other Tribes in Point 
Elliott and he is a firm believer in this approach. (!'oint No Point Tribes have also 
fomed a fisheries co-op; these are the only two so far). 

2625 parkmontlane • building c • olympla, washlngton 98502 • phone (206) 3.~2-8030 
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As Conmissioner, Wilbu/ plans to work towa'rd providing more information to the 
Tribes, Treaty Council, and the fishermen. He believes that a uniform set of·regulations.. 
for all treaty area fishermen and a coordinated,law enforcement effort essential for a .. l, 
well regulated Indian fishery• and he plans· ta ·continue the efforts already started toward 
these erlds. • l';: :;· .. :~:~ . ... ~ 

~~ t:?.7 -v::,1~~ 
Makah..... 

The Makah Treaty Area is unique in many wiys. It has only one tribe within 
the treaty boundaries; it has an· ocean fishery and a coastal river fishery, but it also 
has an inner Strait fishery. It is the one Treaty Area that has actually lost fishing 
time .since the Boldt Decision because of complications in the IPSFC controlled fishery. 
It is also the one Treaty Area with a $10 million hatchery under construction. . 

.• !.\,I i ·• ~-'.. ,,,;,• ~. •• •:.-0':_I;"'.-,,~' ..;-,:L 

In October, Charles Peterson resigned as Makah Conmissioner. He was one of the 
orig'inal NWIFC founders and he has been a steadying force in the organization ever sinc;e. 
Peterson had to deal with the International Pacific: Salmon Fisheries Conmissiorr and -
the Pacific Regional CouricH as. well as State and: Federal agencies in working for full 
recognition of Makah and·'otHer Indian Treaty Rights. He has undoubtedly made some 
inroads with these groups which stiould ease the task of his successor. Peterson plans 
to return to fishing this season. ,i. • , •• , . 

.:,...:,. . : ~·\·.,f ':.i•" .·,:iit\i ~-
. John Ides is the new Makah Treaty Conmissioner. Fifty-four year old Tdes is also 

the new Makah Tribal Counc.il Chairman. Ides fished conmercially on• the high seas .for ·•·, 
twenty years and he testified in the U.S. v Washington trial, so he's no stranger- ' 
to the- fishing situation;._ Ides has taken a year's leave of absence from the U.S. Air 
Force· to serve as Tribal Chairman and Conmissioner-.• He sees his role as one of direct 
involvement in the protection of treaty fishing' rights. He points out' the· uniqueness 
of the Makah situation, but he is very aware of "the· mutual problems of •all tribes. 
Ides••takes a strong stand 'oil, tribal unity and• -he sees' the Co11111ission as a vital key to .• 
fully•:lmplementing the Boldt'Decision. He also believes that the-top priority of every"'"-'
tribe should be to gain' self-regulatory status'::" • ,..,;,~ ''"'" ~ ••· .,••« 

. . 'f~..~:.l lo _l~:r.. -t.· . ~:.1I~; ~f.}f I;_"! =:•~· ~;:,
Med1cine Creek.. "!••· ~::(-: .. -"'!,:-r·:t• , ·-

<4,-"• ..... ·•-rJ.'"/, 

Billy Frank is not the,ldnd of Conmissioner·you-'Jl see attending most tribal - •.: 
conventions nor will he often ·be found in his office. Instead, it's likely he'll be 
in the field talking to -the fishermen and surveying the fish habitat. Frank is no . .:·.;· 
newcomer to fishing. Son of.. the man who insisted on land instead of money, Billy Frank Jr. 
has lived, fished, and fought-at Frank's Landing"all his life. As a fisherman on the 
Nisqually during the early 60's, Frank was arrested several times for- his active partici
pation in the many fish-ins at the Landing. Today as Medicine Creek Treaty Conmissioner, 
he says: ••'" • 

"The fighting, that is, the fish-ins and demonstrations, is over now, 
I hope. My past is in the cast; I 'rn looking forward to what will happen 
in the next ten years as -far as development of the resource is concerned. 
!low we have to sit down and be reasonable. ihe State is a reality we must 
deal with for the sake of the people and the resource. I hope that the 
Governor of this state will appoint a Director of Fisheries who can and 
will work with Indian people. 

Frank's main concern is for the resource. He wants to see the fish habitat saved 
and restored, where possible; and he is calling for extensive enhancement programs. 
"We're fighting, for nothing right now. Let"s build up the ru11s before we build up our 
fleets; and lets educate all people as to what they are doing to the environment." 

https://Counc.il
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It won't happen overniqht. Frank is careful to point out this fact. "We're 
looking ten years down the road and we really won't know how effective our programs are 
un.tiJ- then.. lt will take monev· and r~tra.int on the pa_rt of all fishermen". 

Billy Frank is on the Nisquallv Tribal Council this .vear and he also serves as 
Tribal Fisheries Manager. He succeeds Calvin Peters (Squaxin Island) as Medicine Creek 
Treaty Ci:mmissioner by a unanimous vote of the Treaty Council. Peters did not seek 
another term. .• 

The.Treaty Council also elected alternate llWIFC deleaates who are Gloria Bean, 
Puyallup; Bryan Johnson, Squaxin Island; and Brian TotiPina. Steilacoom. 

PHASE II 

Tribal and Federal preparations for Phase Ir appear to be on schedule. Biologists 
for NWIFC. S.T.O.W.W.• and U.S. Fish and Wildlife Service are working on their assiqn-, 
ments and should have their initial reports completed by mid-Sunmer. Fisheries 
Assistance (U.S.F.W.S.) has established a team of four biologists. headed by Chrts 
Dlugokenski to work on Phase II. The U.S. wi-11 retain Barbara Lane to assist with 
anthropological-historical research. The Department of Interior has added an additional 
attorney, Mike Drais, who will work full time on Phase II out of his Portland Office. 

JOINT MANAGEMENT PLAN 
~·);}li!fj,.,_ '°: .!~ 

The Management Development Team appointed by the Court Advisory Board has reached 
initial understandings concerning joint manaqement principles. The agreement is curren_tly 
bein!I reviewed by the Tribes and wil 1 be filed with the Court the first week in April. 
The "Il)itial understandings" are very general agreements on certain technical principles. 
More joint meetings between State and Tribal team members will be held ·to develop more 
detai-led agreements.- A team of. Tribal and State rrpresentatives will be .selec.ted in 
April to start negotlatinq on pol icy differences with reaard to the manageinent plan. 
State and Tribal fisheries managers are aiming toward a May 1 deadline for a comprehensive 
fisheries management plan. ••• - .•, -;,,,;·r •·· 

PUYALLUP III 

The United States h:s filed an amlc;/~~~~•~·n support of the posltl~n- t~k~;;'i,y the 
Puyallup Tribe that the State has no jurisdiction over on-reservation fishing and that 
the Supreme Court should only hear that issue. Amlcus briefs have also been filed by 
certain Washington Tribes, ·the N.W. Steelheaders, and the Purse Seine Vesse.l Owners. 
Puyallup UI was tentatively scheduled for oral argument in late April. However, the 
State Attorney General has requested a different date due to a time schedule conflict. 

BUY BACK AUCTION 

The date of the next buy-back auction is still unconfirmed. However, fishermen 
may be included on the Auctioneer's mailinq list by writina. to: 11aynard's Auctioneers. Inc. 
?. 0. Box 2.1434, Seattle, Wash. 98111. An illustrated catalogue of the vessels for sale 
can be ordered at a cost of $2.00 from Maynards. Price lists of past sales are also 
available. 

CASE AREA MEET! IIG 

A NWIFC Case Area Meetinq is scheduled for April 1, 1977. It will be held at 
the LlllTl11i COllmunlty Center, Bellingham, Washington and will began at 1 :00 p.m. 



581 

l':OSSB u018u111••M'u1dw.<10 ~: 
:1Bu1p11nq '' 

8U8llU0WljJ8d Sl':91: ..,.. ' , 

UO!SS!WWOJ sa,Ja4s!:i
"l 

ue,pu1 tsaM4tJON ··-- o . . ..; 
I' 

BILL SMITH RESIGNS 
·:Y'f:._.: ·.,,.:;~:._:. . .. ; 

'William L. Smith wfl'l"resign as Executive Director of the Northwest Indian··:··.,:: 
Fisheries Conmission on May· 31. He announced his plans at an NWIFC meeting on-.:.,, 
March 3 at Neah Bay, stating that he is resigning for personal reasons. His .future ,,.:
plans include "going fishing" and spending "a little more time on myself". ··, ' 

Smith, 30, was hired in 1974 when the Conmissfon was still operating out of·hotel 
rooms across Western Washington. Today, largely due to the direction of 1\fll Smith, 
the Conmissfon maintains a:.central office in Olympia and field offices in all of the 
Treaty Areas with a total staff of eighteen. Smith has been influential in the develop
ment of the treaty council concept, the ffold coordinators, the tribal fisheries 
cooperatives, and the development of a biological staff as the base for the Conmission. 
The Conmission will meet next week to discuss Smith's replacement. 

TELEVISION INTERVIEW 

Bill Smith, Leo LaClafr, and Ron Charles will discuss the positive aspects of the 
Boldt Decision on Channel 11 's Sunday Niqht Program, "Probe". The program will air at 
8:00 p.m. on April 3. 
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NWIFC WINS 1976 ENVIRONMENTAL EXCELLENCE AWARD 

The Washington State Ecological Commission has presented the 
Nm:thwest Indian Fisheries Commission and its member tribes with a 
1976 Environmental Excellence Award for their on-going efforts to 
maintain and enhance the fisheries resource in Washington State. 
Governor Dixy Lee Ray presented the award to NWIFC Executive Director 
Bill Smith at an Olympia Chamber of Commerce Luncheon on April 28. 

The Environmental Excellence Awards are presented annually by the. 
Ecological Commission to those individuals, organizations and industries 
that have shown exceptional concern and leadership in their efforts to 
maintain and enhance Washington's environmental quality. 

NWIFC FORMS ALLIANCE WITH COLUMBIA RIVER TRIBES 

The Northwest Indian Fisheries Commission and the Columbia River 
Inter-Tribal Fisheries Commission formed a formal alliance to work o·n 
Northwest Indian £isheries probiems at a joint meeting.on April 15 in 
Olympia. 

The Northwest Indian Fisheries Commission is composed of the nine
teen tribes in the Boldt case area and the Columbia River Inter-Tribal. 
Fisheries Commission is composed of the Yakima Nation, the Confederated 
Tribes of the Umatilla Reservation, the Confederated Tribes of the Warm 
Springs Reservation, and the Nez Perce Tribe. The Columbia River Tribes 
have treaty fishing rights on the Columbia under the Belloni decision. 
The new Fisheries Alliance will. work together on funding, management
plans, enhancement programs, and general fisheries issues. 

FISHERIES ALLIANCE COMMENTS ON EXECUTIVE TASK FORCE 

Harris Teo, Chairman of the Columbia River Inter-Tribal Fisheries 
Commission, and Bill Smith, Executive Director of the Northwest Indian 
Fisheries Commission, issued a joint statement on April 15 regarding 
President Carter's newly formed Executive Task Force on Northwest Fishing: 

The Northwest Indian Fisheries Alliance will cooperate fully with. 
the Executive Task Force to explore the alternatives for ensuring a well 
managed fishery in the Northwest. i\"e're glad to see the opportunity to 
express our views to a high level executive com.'llittee on a controversy 
that has existed for over a hundred years. We have been requesting a 
study of this kind for the past ten years. 

https://meeting.on
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!t should be made clear that this does not mean a re-negotiation 
of treaty rights or the federal court decision~. The Department o; 
Interior has already stated this. We are looking forward to negotiat
ing on other points, however. 

As Tribal Governments, we are most anxious to sit down together 
with other governments to solve our fisheries problems. We are also 
anxious to work with the State if they can uphold their management 
responsibilities to allocate the resource. 

As a final point, we feel that this Task Force must preserve its 
executive integ~ity without compromising to political interests. 

,WATER LAW SHORT COURSE 

A shor·t course on Indian water rights will be given, May 15-18 at 
KAH-NEE-TA Vacation Resort, Warm Springs, Oregon. Lee Lamb·, from Ft. 
Collins, Colorado, will conduct the course. 

The cost is $75 for the course and $99 room and board (double 
occupancy) or $129 (single occupancy). 

For further information, contact: 

Dale Long, Executive Director 
Columbia River Inter-Tribal Fish Commission 
1425 N.E. Irving 
P.O. Box 3785 
Portland, Oregon 99208 

U.S. TREATIES: A NORTHWEST PERSPECTIVE 

Fifteen social studies teachers are currently pilot testing the. 
teaching guide, "U.S. Treaties: A Northwest Perspective", in Junior 
and Senior High Schools throughout western Washington. The guide was 
developed by a committee of Indian educators, co-chaired by NWIFC's 
PR Director, Debby Shawver, and Shelton High School's Indian Education· 
Coordinator, Yvonne Peterson. 

The teaching guide introduces teachers to materials and outlines 
an orga.nized method of using them to teach concepts of tribal government
and treaties, focusing eventually on the Northwest treaty fishing issue. 

The pilot teachers were introduced to the materials at a day long 
workshop on March 18 at Shelton High School. The workshop was sponsored 
by the Shelton High School Indian Club and the keynote speaker• was Leo 
LaClair, Deputy Director of the Northwest Indian Fisheries Commission. 

"U.S. Treaties: A Northwest Perspective" is in a preliminary stage. 
The material will be revised after initial testing, according to recom
mendations made by pilot teachers. Then another test will take place in 
schools throughout the state. The material will also be checked by 
experts in valuing processes, social studies curriculum, and legal issues. 
The goal of the curriculum development com.-nittee is to publish the guide
and distribute it statewide by next fall. 
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1977 HARVEST MANAGEMENT PLAN 

The development of this year's saimon management plan is well 
underway. The technical team appointed by the Court Advisory Board 
bas completed ·an initial set of Joint Management Guidelines which 
will govern the harvest management plans of both the state and the 
tribes in the upcoming season. The Court Advisory Board convened on 
April 12 and accepted the Technical Team's report. Copies are 
available from the Northwest Indian Fisheries Com.'llission, WDF, and Dr. 
Whitney, Chairman of the Court Advisory Board. 

At the April 12 meeting, the Advisory Board delegates appointed 
members of a Policy Development Team to continue the work on policy 
matters. The members of the policy team are NWIFC Commissioners, John 
Ides, Guy !.lcMinds, Bill Frank, Ron Cha::-los, i:.nd Marvin Wilbur; BiJ.l 
Smith, Leo LaCJ.air, Jim Heckman, NWIFC; Peter Bergman, Sam Wright, ...,. 
Duane Phinney, LJ.oyd Phinney, Washington Department o:f Fisheries; Gary .. -
Garrison, Game Department; and Craig Johnson, Office of the Governor. 

On April 15, the Policy Development Team met in Olympia. It was 
agreed that there are two conditions that must be met in order for 
meaningful arrangements to be made :for sharing fish runs. These are: 
1) proper ocean fishing regulations must be adopted this year in the 
fishing area within 200 miles; and 2) the state must be able to allocate 
shares and enforce the necessary regulations. 

co:.11,ussION ELECTS OFFICERS; HIRES DIRECTOR 

Bill Frank, Medicine Creek Commissioner, was elected Chairman 
of the Northwest Indian Fisheries Commission at a meeting on llay 
6 in Olympia. Frank is a Nisqually Tribal Council Member and also 
serves as Nisqually Tribal Fisheries Manager. 

Other newly elected officers are John Ides, llakah, NWIFC Vice 
Chairman; and Marvin Wilbur, Point ElJ.iot, 11.-WIFC Secretary-Treasurer. 

The Northwest Indian Fisheries Commission also hired Jim 
Heckman to :fiJ.l the position of Executive Direc:t:or,vacated by 
Bill Smith. Heckman has been working for the Commission since 
last July as Director of Biological Programs. Prior to his 
employment at the Commission Heckman spent twenty-five years 
with U.S. Fish and Wildlife Service. He was a key witness for the 
federal government in U.S. v Washington litigation in his position 
as Program Manager of the Northwest Fisheries Program in Tumwater. 
Heckman also served for several years as Associate Regional 
Supervisor of the U.S. Fish and Wildlife Sen•ice division of Fishery 
Service, covering seven western states. 
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PUGET SOUND FISHERY: BACK IN COURT 

Puget Sound Tribes and the Federal Government will ask Judge Boldt to remove 
one-half of the returning Puget Sound salmon from State jurisdiction so that 
Treaty Indians may exercise their treaty fishing rights in accordance with 
final decision No. l in U.S. v. Washington. A hearing has be~n scheduled for 
August 8 in U.S. District Court in Tacoma at 9:30 AM. 

NWIFC Executive Director Jim Heckm= said that the Tribes had no alternative 
but to return to court after the State Department of Fisheries adopted 1977 
Puget Sound regulations which totally ignore the Boldt decision and the 
fisheries management plan developed jointly by State and tribal representative 
The State regulations tn!l.ke no provisions for.a fifty-fifty allocation of sai
mon as called for in·the Boldt decision. The Department says it is bound by 
the recent State Supreme Court ruling (Gillnetters• v. Moos) which prevents 
them from allocating fish between citizens. • 

STATE HEARING SET FOR GRAYS HARBOR REGULATIONS 

The State Department of Fisheries will hold a public hearing on August 9 tc 
discuss propose~ commercial gill net fishery regulations for the 1977 fall 
season in Grays Harbor and Willapa Bay. The hearing will be held in Aberdeen 
at the Weatherwax High School in the Miller Auditorium at 7:00 P1!. 

BOLDT RULES ON LAKE WASHINGTON SOCKEYE 

It was as if the Boldt decision never happened this year when the State 
Department of Fisheries opened a sport fishery for sockeye on Lake Washington 
and closed the lake to Indian gill netters. For the first time in several 
years, Lake Washington had a large surplus of about 61,000 harvestable sockeye 
salmon. There was clearly no conservacion problem this year. The State 
issued regulations for a sport fishery, but said that there was a State 
statute against commercial fishing in the lake, and therefore, a Treaty Indian 
fishery would be prohibit~d. 

Boldt is~ued a temporary restraining order against the State :following a hear
ing on July 21 and the Tribes were able to commence fiching that same night. 

TRIBES, STATE FILE JOINT MANAGEMENT PLAN 

After r:ionths of negotiation between S-:ate and tribal representatives,. a Joint 
Fisheries ifa.nabement Plan fo?:" Puget Sou:-id h:is been filed b:; th~ Fishe::-ies 
Ad•1isory Board with the :Federal court .as ordered by Boldt on December 15, 197E 

Irmnediatcly after the State Supreme Court decision (Gillnctters• v. Moo:,) thi, 
summer, -chcre had bee:: so::1e question as to whether the Department of Fisherie: 
would con~inue negotiations. 

2625 par!<mont Jana bulldlngc olympla, washington 98502 phon& (206} 352-8030 
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The Department cance11ed some of the cchcdu1ed ':.Ork ceetings after the 
decision but then resumed negotiations unti1 a fina1 plan was comp1eted. 
The ne~otiating team wao able to re~ch a compromise o~ almost every issee 
e~cept a1location. A he=ing wi11 be he1d early in August to decide on 
areas of disagreement and a1low for additional comment. However, whether 
or not the State wi11 abide by the plan once it is finalized by the co=t 
is questionab1e. A1ready, the Department of Fisheries has proposed seve~al.· 
sets of regulations contrary to the p1an. • 

IPSFC FISHERY 

The number of sockeye and pink sa1mon returning to the Fraser River each 
year is greater than the number of a11 salmon returning to Puget Sound 
streams, and this year for the first time since the Boldt decision, India.us 
have been allowed extra fishing time to harvest some of these fish. The 
season isn't over yet, and there have been some problems with the Internationa 
Pacific Sa1mon Fisheries Commission, but this has been a good fishery in com
parison to past years. 

As of Ju1y 29, Treaty Indian fishermen have harvested 223",900 socke_v.,.or abo~t 
21 percent of the United States catch of the· Fraser River run. Under the 
1974 Boldt decision, Treaty Indians :i.re ent"itled to the opportunity to harvest 
fifty percent of the U.S. share .. However, 1ast year, the Tribes e;q,erienced 
their best year of record-with a harvest of only seven percent. This has 
been 1argely d~e to tho IPSFC steadfast refusal to recognize Treaty Indian· 
fishing rights by al1o~ing Treaty Indians extra fishing time. Indian fisher
men need this extra time in order to cocpete with the lar&er non-Indian f1cetc 

This yea::- the United States tried to correct the imbalance. The U.S. negot
iated with Canada, proposing that the IPSFC provide extra fishing tice for 
Treaty Indians, but the IPSFC wouldn't waiver. ?Io one knows what the actual. 
vote was because the meetings are closed, but when the rcco~.mendations for 
1977 IPSFC regulations were made no consideration= given to Treaty Ind.ial!.s. 

It is the job of the !PSFC to recommend regu1ations. It is then up to the 
United States and Canadian governments to approve and adopt those regu1ations. 

This year, the Department of State approved IPSFC regulations for non-Indian 
fishermen only and separate regulations of the Department of Interior were 
adopted for Treaty Indians. The Department of Interior regulations incor
porated those of the Tribes, thereby honoring tribal authority to regulate 
their own fisheries. The regulations al1ow for one extra day each week for 
Indian fishermen. 

The National Marine Fisheries Service, U.S. Fish and Wi1dlife Service, and 
U.S. Coast Guard are enforcing the regulations this year because the State 
has been left "powerless" to allccate fish between citizens since the State 
Supreme Court decision (Gillnetters• v. Moos). 

The court test in the matter came when the Purse Seine Vessel Owners Assoc
iation and the Puget Sound Gillnetters' Association attempted to get a 
restraining order against the State Department regulations in U.S. District 
Court in Seattle. The co~.mercial groups claimed that the IPSFC had exclusive 
authority to set regulations in convention waters and that the State Depart
ment could net set ir.dependent regulaticns for !ndi~ns. 

https://socke_v.,.or
https://India.us
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Chief U.S. District Court Judge Walter T. 1lcGovern denied the injunction 
and v.Tote "Treaty Ind:i.ans are entitled to an opportunity to catch up to 
fifty per;ent of this area's harvestable fish. It appears that the Govern
ment of the United States in granting additional fishing opportunities here 
to Treaty Indians is endeavoring to abide by its Treaty obligations." He 
also said that the IPSFC does not have authority to direct the domestic 
allocation of the fishery allotted to the United States. He wrote, "How the 
iatter nation (United States) divides its share of the fishery amongst its 
citizens is the business and responsibility of the Government of the United 
States and not of a commission composed in half by citizens of another nation• 

Fishing regulations have been changed on an emergency basis throughout the 
season in order to allow for spawning escapement and to equalize the catch 
between Canada and the United States. For the current status of Treaty 
Indian regulations, call the Northwest Indian Fisheries Commission hot line 
number: Toll Free l-800-562-6142. 

NWIFC CALLS FOR REPL:ACEMENT OF IPSFc·coMmSSIONERS 

The Northwest Indian Fisheries Commission is seeking the replacement of the 
United States representatives to the International Pacific Salmon Fisheries 
Commission and requesting that at leas~ one Treaty Indian ~epresentative be 
appointed. A delegation of Treaty Indian representatives, including Jim 
Heckman, Bernard Gobin, John Ides, and Forrest Kinley, fle,v to Washington, 
D.C. last month to ask the Presidential Task Force to take action on this 
and other IPSFC-related matters. 

The International Pacific Salmon Fisheries Commission has openly opposed 
additional Treaty Indian fishing time in convention waters and has continua11, 
blocked Treaty Indian attempts to exercise-their rights in accordance with • 
the Boldt decision. This public opposition has been e~hibited in numerous 
press releases and public statements by IPSFC Com:nissioners. The result has 
been increasing tension in a potenti~lly explosive fishing situation. The 
open opposition of IPSFC Commissioners to the U.S. accommodation of the India 
fisheries in 1977 ·is an assumption of authority beyond that granted by the ' 
respective governments of the United States and Canada. This was clearly 
stated in U.S. District Court Judge Walter T. McGovern's decision this summer 
The record of the U.S. Commissioners in regard to their open oppostion to 
U.S. policies clearly points to the need for their replacement as soon as 
possible. 

The Northwest Indian Fishe~ies Commission has urged that at least one Treaty 
Indian repre~entative be appointed to the IPSFC immediately in order to 
ensure fair representation. The Indian delegates to Washing.:on, D.C. 
recommended th?-t Charles Peterson, ~!akah, be appointed to serve as the 
Treaty Indian representative on the IPSFC. The name of Forrest Kinlev Lummi 
was also submitted as an alternate to Peterson. • • 

Treaty Tribes are also concerned that immediate and direct access to IPSFC 
technical data has been denied to them. Under the framework and operating 
procedures qf the IPSFC, time is of theessence in making decisions regarding 
emergency regulations. Under the present procedure. the Department of 
Interior representative is not able to attend IPSFC meetings. He is dependen 
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upon a second-hand report from a Department of Commerce representative. 
The Tribes do not believe that the National Marine Fisheries Service (under 
the Department of Commerce) is supportive of their interests and they are 
concerned that a representative of that agency is presently their only 
access to the IPSFC data. NWIFC suggested that either Mr. Fred Olney, the 
Department of Interior representative, be permitted direct access to IPSFC 
data or that a technical team approach be developed with representation 
from the Departments of Commerce and Interior and the Treaty Tribes. 

The Indian fisheries representatives told the Task Force that the various 
Federal agencies should be commended for their work in the 1977 IPSFC fishery~ 
The .Department of Interior regulations have resulted in a significant in=eas 
in the· Treaty Indian harvest. However, they also asked the Task Force to con 
tinually remind local Federal representatives of the United States policy in • 
honoring Treaty Indian rights because they have forgotten this on too many
occasions in the past. 

POINT ELLIOTT ADOPTS CONSTITUTION 

The Point Elliott Treaty Council, with the nine member Tribes, has adonted 
.and ratified its constitution. According to the Point. Elliott Constitution 
the purpose of the Treaty Council is to: (1) promote the proper management, 
protection, conservation, and enhancement of the resource in unison, without 
conflict, for the benefit of all Indians in Puget Sound; (2) to propose, 
adopt, and enforce in-common fishing regulations in areas where tribal usual 
and accustomed fishing grounds overlap; (3) to assist member Tribes in coord
inating good enforcement procedures; and (4) to elect a commissioner to 
represezrt' Point Elliott on the Northwest Indian Fisheries Commission. 

l\lembershin on the Treaty Council will be open to any Tribe' within the Point 
Elliott Treaty Area that is recognized by the U.S. District ~curt in U.S. v: 
Washington as having permanent Treaty fishing rights. The constitution also 
provides for elections of officers and the Northwest Indian Fisheries Com~ 
missioner on the second Wednesday in March of every year. Regular meetings 
of the council will be held on the second Wednesday of each month. • 

Aside from ~he usual voting procedures and description of officers• duties, 
the Point Elliott Constitution lays out procedures for the adoption and 
enforcement of in-common fishing regulations in the Point Elliott Treaty 
Area. These regulations are set for Tribes which have overlapping usual 
and acctistomed fishing areas, and once established by the Treaty Council 
are binding·of the member Tribes. The constitution also calls for the d~veloi 
rnent of a Point Elliott judicial system to be used by all of the member Tribe~ 

Tribes represented on the Point Elliott Treaty Council are: Lum.'lii, Muckle
shoot, Nooksack, Sauk-Suiattle, Stillaguamish, Suquamish, Swinomish, Tulalip, 
and Upper Skagit. 

1977 TRIBAL FISH RELEASES 

According to a survey recently completed by l\'11IFC biologist, Gary Graves, 
eighteen Tribes have fish production operations underway and will release 
over 26 nillion salmon and steelhead this year. Graves said that proposed 
facilities expansions and increased production will more than double these 
numbers for 197S. 



589 

-5-

NEW NWIFC MAKAR COORDINATOR 

Jesse 1des has been appointed as Makah Treaty Area Coordinator for the 
Northwest Indian Fisheries Commission Ides has· been worldng in Makah 
fisheries enforcement for the past year. In his new capacity he will act 
as liaison between tJ,ie Makah Tribal Council, the fishermen, and NIVIFC. 

cm11,nssroN TAKES STAND ON CHERRY POINT 

The Northwest Indian Fisheries Commission strongly opposes the construction 
of a supertanker port at Cherry Point or any other location in the Boldt 
Case Area where the fisheries habitat would be endangered. 

At a publ·ic hearing before the Washington Energy Facilities Site Evaluation 
Council on June 23, NWIFC Biologist Gary Graves delivered the position of 
the Commission and affected Tribes. He told the Site Evaluation Council that 
further development of Cherry Point would cause i=eparable damage to the 
valuable fisheries resources. •---~ 

The Cherry Point area is a prime herring spawning ground as shown by 
biological surveys conducted by the Washington Department of Fisheries and _ 
the U.S. Fish and Wildlife Service. The area is also valuable habitat for 
crabs, shellfish. and juvenile salmon. Large numbers of Indian and non- . 
Indian ·fishermen are dependent upon herring roe, crab, and salmon fisheries 
in the Cherry Point area. • • 

Graves said that _the development of piers, .bulkheads, and docks and dredging 
and filling activities would destroy the valuable fisheries spawning and 
rearing environment. He said that increased barge and f:t:ei.ghter traffic 
will disrupt fisheries and increase the hazards of pollution damage from oil 
spills. 

Others testifying against the proposed oil port included a staff member from 
the State Legislature, and representatives from ecological groups such as 
the Auaobon Society, Protect Our Waters, Coalition Against Oil Pollution, 
and No-Oil Port. 

CHURCH RESOLUTION SUPPORTS TRRAT!ES 

In June, the Church Council of Greater Seattle adopted a strong resolution 
in support of Indian Treaty rights. The resolution states, in part: 

The Church Council of Greater Seattle affirms its support of 
treaties signed by Indian Tribes and the U.S. Government. The 
U.S. Constitution (Article \"I, Section 2.) guarantees that 
treaties are the Supreme Law of the Land. Treaties are the 
promise of a nation and on them rests the honor of a nation. 
Recognizing the need to address the current climate of anti
treaty ri"ghts sentiment among certain groups. in the nation, 
the Church Council deplores the suggestion that the abrogation 
of treaties is the way to resolve conflicts ari.sing from court 
decisions affirming these treaties and calls upon member churches 
throughout the nation to affirm and support the Indian treaties 
and the rights of tribes to the jurisdiction over their lands, the 
lands reserved by the tribes for their exclusiye use. 

Accordinz to Jessie Kennear, Exec. Administrator for the Church Council the 
resolution has been sent to all Seattle pastors for study and action this sua 
mer. 
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BOLDT TAKES CONTROL OF PUGET SOUND FISHERY 

After several lengthy court hearings last month, Judge Boldt took control of 
the 1977 Puget Soun<l salmon fishery because, he said, the state is either 
"unable or unwilling" to ensure a treaty allocation of the harvest. Boldt 
removed the treaty share of the harvest from state jurisdiction and enjoined 
both the Department of Fisheries and the Thurston County Superior Court from 
interfering with the allocation of the salmon runs this year. 

The allocation question was bounced back and forth between state and federal-. 
courts until Judge Boldt enjoined Thurston County Superior Court Judge Frank• 
Baker from preventing WDF compliance with Boldt's allocation orders. Baker 
had enjoined WDF from following an August 10 Boldt order, basing his decision 
on the 1977 Washington State Supreme Court decision in Puget Sound Giilnetters 
Association v. Moos. That decision ruled that the Department of Fisheries 
does not have statutory power to allocate fish between citizens. Gordon 
Sandison, WDF Director, chose to follow the orders of the state court, and 
then narrowly missed a contempt citation in Federal Court by complying with 
Boldt's order at the last minute. The change in regulations had no'practical 
effect, hm1·eve.,!, because the stat~ did not attempt to enforce. 

Boldt surprised treaty tribes by following the recommendation of the Federal 
Fisheries Task Force to reduce the treaty allocation purportedly to provide 
11econqmic relief" to in-Spund non-Indian gillnett~rs. 

The Task Force informed treaty tribes of their intended recommendation by 
mail-a-gram on the day before the request was to be made in Federal Court. 
The mail-a-gram said, in part, "This request we have mndc- to the court has 
only come after soul searching. We are acutely aware from our discussions 
with you of the right of tribes to insist upon being provided their full 
treaty rights. We, however, believe that the complete fulfillment in 1977 
of tqese rights may be detrimental to the evolution of a management regime 
~nd enhancement program which meets the needs of all parties concerneq." 

Tribal attorneys reacted in opposition to the U.S. proposal, demanding to 
see facts justifying the need for and the specifics of the "economic relief" 
being requested for non-Indian fishermen. Attorneys argued that it has been 
four years since the decision 3nd there is no good reason why it cannot and 
should noj: be fully implemented this year. They also argued that the proposed 
reduction in the treaty allocation wculd only supply the non-!ndian fishery 
with about 100,000 fish, an insignificant number compared to an expected non
Indian harvest of 3.9 million salmon this year. However. it is a significant 
number of fish for those small northern and southern Puget Sound Tribes that 
have not yet enjoyed a major fishery. The tribes feel t!lnt the beneficiaries 
of this treaty reduction will be the part-time non-Indian fishermen who have 
other jobs. These are about the only non-Indian fishermen who do not travel 
to northern Puget Sound and Alaska to make their season. 

2625 parkmonl lane bulldlngc <>lympla, washlnglon 98502 phona(208)352-8030 
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Nevertheless, Boldt chose ·.to~ follow tho Task Force recommendation. The 
allocation plan provides .for approximately 45 percent of the total coho run 
to treaty fishermen and 55 percent to non-treaty fishermen. To accomplish 
this, he allocated 60 percent of the coho ·run .returning to all Puget Sound 
areas, except Bellingham Bay, to treaty fishermen and 40 percent to non-treaty 
fishermen. The run returning to Bellingham Bay was allocated 50 percent to 
both treaty and non--treaty fisheries. The chum allocation will be fifty-fifty, 
however, for both coho and chum the on-reservation, ceremonial, and subsis
tence fish will be included in the treaty share of the allocation. This plan 
is for one year only. The court placed a heavier burden on North Sound Tribes 
in the coho sharing formula, reasoning that they have benefited from fishing 
on sockeye and pink salmon runs which the South Sound Tribes have not. The 
coho allocation by area, based on pre-season predictions of run size, is as. 
follows: 

Non-Treaty 

Area Treaty Net Troll&. Sj!ort 

Strait of Juan de Fuca 22,500 15,500 12,000 

Hood Canal 36,400 24,200 19,000 

Bellingham Bay 49,000 49,000 24,000 

Skagit 12,000 7,600 13,000 

South Sound 231,000 154,000 100,000 

Snohomish-Stillaguamish 57,000 38,500 39,000 

Total 407,900 288,800 207,000 
........495,800....... 

Enforcement of the allocation plan will be similar to the method used by Judge 
Belloni on the Columbia River. The court will serve direct orders to non
Indian fishermen who are fishing contrary to regulations drafted under Boldt's 
a.llocat:l,on orders. If the fishermen con1:inue to fish illegally, they will be 
served with orders to show cause why they should not be held in contempt of 
Federal Court. The National Marine Fisheries Service. the Coast Guard, and 
the U.S. Marshall Service will be enforcing the fishery. This method of 
enforcement has become necessary because Washington State Courts wili not 
convict non-Indian fishermen who refuse to obey Boldt's orders, again, basing 
their actions on the Washington State Supreme Court decision in Puget Sound 
Gillnetters Association v. Moos. 

ENFORCEMENT PHONE NUMBER 

Wayne Lewis, National Marine Fisheries Service, will coordinate enforcement 
activities this season. Should you see· illegal fishing, contact him at 
442,-7676. 

TRIBES REACT TO TASK FORCE 

Tribal attitudes toward the Federal Task Force have cooled considerably since 
the Task Force interference in U.S. v. Washington litigation which resulted in 
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a reduced salmon share for treaty fishermen. In a September 2 letter to 
President Carter, Bill Frank, Chairman of the Northwest Indian Fisheries 
Commission, said that the U.S. proposal to diminish treaty rights without 
legislation is viewed as a dangerous move, threatening any continued 
effective relationship between the Federal Task Force and the tribes. 

According to Frank, the Northwest Indian Fisheries Commission has had a 
growing concern about the overall goals ·and procedures of the Task Force. 
He said that the Task Force has not taken into consideration the jurisdictions 
and responsibilities of the Tribes and the state in overall management of the 
resource, nor in the joint management efforts of these groups, 

Frank said, "Before we continue to deal with the Task Force, we want to make 
sure that they plan to fully implement the Boldt decision and not attempt 
to abrogate or diminish treaty rights according to popular political whims." 

COURT ADOPTS JOINT MANAGEMENT PLAN 

Among several orders issued on August 31, Judge Boldt adopted the Puget Souna:··
Joint Management Plan which tribal and state representatives have been workinK 
on for months. The plan was developed in compliance with a Federal court 
order of December 15, 1976, directing the state and tribes to establish 
guidelines for management of the salmon and steelhead resource. Included in 
the management plan are agreements between fisheries managers as to how 

'run size predictions and spawning escapement goals should be established. 

Tbe Joint Management Plan will remain in effect for five years with annual 
reviews by joint tribal-state committees. Both sides consider the plan to be 
a "comp_romise plan". Neither party got exactly what they wanted in all areas, 
but it is one of the first signs of real progress in the concept of joint 
state-tribal management. 

STATE'S MOTION TO MODIFY DECISION NO. 1 

Tbe State of Washington has asked Judge Boldt to modify several aspects of 
Final Decision No. 1 in the "light" of recent State Supreme Court decisions, 
Federal jurisdiction over some fisheries, and Puyallup III. The State filed 
a motion on August 8 asking the Judge to: (1) relieve the state of any 
affirmative burden to accomplish the sharing formula in Final Decision No. 1, 
(2) exclude all hatchery fish from the trHaty share; (3) include on-reservation 
catch in the treaty 50 percent; (4) exclude ocean intrrceptions from the cal
culation, thereby reducing the Indian share, and (5) exclude all fish caught 
in the IPSFC sockeye and pink fishery from the sharing formula. 

ThP state claims that they are unable to carry out the allocation formula 
mandated by the Boldt decision because they arc bound by State Supreme Court 
rulings which say that the WDF cannot allocate fish between citizens. The 
state wants exclusion of the Fraser River sockeye and pink and ocean-caught 
fish from the sharing formula because the FedPral Government has jurisdiction 
over these fish through the IPSFC and the 200-mile limit legislation. 

Boldt has requested that both sides provide him with more written briefing on 
the state's request, ineluding memoranda on the appropriateness of the motion 
under certain Federal procedural rules. The Judge will determine whether a 
hearing is warranted after submission of furthrr written briefs. 
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PHASE II DISCOVERY SCHEDULE SET 

A hearing has been scheduled in Boldt's court for September 28 at 9:30 AM 
to deal with certain discovery matters and pending motions concerning 
Phase II of U.S. v. Washington. 

BULK RATE 
U.S. POSTAGE 

PAID 
PERHIT # 112 

Fi::i:~or!~::n 
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BOLDT' S COURT 

It has become almost impossible to keep tabs on the running battle between 
State and Federal Courts in the Washington fish controversy. 

On Saturday, October 7, from a courtroom in San Francisco, Judge Boldt took 
total control over the fishery..and avoided a direct confrontation with the 
Washington State Supreme Court. Boldt was out of town hearing another case 
last Thursday, when State Supreme Court Justice Charles Wright issued an 
order directing WDF Director Gordon Sandison to ignore Boldt's orders. 

On September 27 Boldt issued a preliminary injunction continuing his control 
over the treaty share of Puget Sound coho and ordering the state to issue non
Indian regulations which would protect the treaty share of the harvest. He 
further ordered the state to continue assisting the Federal Court in enforce
ment, a responsibility the state has attempted to be relieved of all season. 

Boldt's October 7 order gives him control of the entire f1shery, both treaty 
and non-treaty. This relieves the state of any "allocation" responsibilities, 
thereby reducing the prospects for conflict with the State Supreme Court which 
has insisted all year that the Department of Fisheries does not have the authority 
to allocate fish between citizens. Now the state will issue regulations only for 
"conservation" purposes. (There has been a growing concern that the state is 
abusing the conservation definition to control Indian fisheries.) 

U. S. Attorney Ronald Sim had asked Judge Boldt to place a restraining order 
against the State Supreme Court. Boldt declined this time, but said that if it 
becomes necessary to protect treaty fishing rights in this manner, he would 
enjoin the State's high Court. The State Supreme Court is scheduled to hold 
another hearing on Judge Wright's decision this week. lf Boldt does issue such 
an order, it would be the first time that a Federal District Court has ever 
enjoined a State Supreme Court. 

Boldt's latest order requires the_ State to continue to assist the National 
Marine Fisheries Service, the U. S. Marshal'$ Service, and the Coast Guard in 
serving copies of Boldt's order to the fishermen and issuing contempt of court 
citations to those fishermen who continue to fish illegally. 

In spite of Boldt's orders, non-Indians have been fishing illegally all over 
Puget Sound, in some cases taking advantage of communication delays since 
Sandison's announcement that he would open areas in compliance with the State 
Court decision and in other cases in blatant defiance of Boldt's orders. Un
doubtedly, the treaty share will be greatly reduced as a result of this illegal 
fishing. 

2625 parkmanl lan11 bulldlngc alympla, washlnglan 98502 phOOII (206) 352-8030 
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INDIAN PLAN DUE OCTOBER 15 

The Task Force Coordinating Committee, the Indian group organized to work 
with the President's Task Force, is currently developing an Indian proposal 
for smoothing implementation of the Boldt decision. This will mean negotiations 
with the'Task Force in several areas and probably will result in some interim 
compromise on the part of Treaty Tribes. It is too early to determine the 
exact nature of the negotiations, and individual tribes will have different 
needs which must be represented in a joint tribal plan. The coordinating 
committee hopes to have a draft plan by October 15. The Task Force is scheduled 
to make its final report in mid-November. The Washington Congressional ,delega
tion has already dra·fted legislation that would do everything from abrogate 
treaties to place management in a federal agency. If the delegation is not 
satisfied with Task Force proposals, it has threatened to introduce such legis
lation in January. At a tribal coordinating committee on September 30, all 
agreed that time is short, and that Tribal Councils must become immediately and 
fully involved in making policy decisions regarding their treaty rights. The .. 
Committee also agreed that the approach must be unified while considering in- . .1,¥.ik 
dividual tribal needs if it is to be successful. A technical team of biologists'': '(!{(:,t;i 
and attorneys has been appointed to review the biological and legal aspects of •i '--~,'ifj 
such a plan, and the coordinating committee is working to mobilize tribal ):.' .._:\:"'..,)"t 
councils within the next week. '"-""--=-· 

CATCH MONITORING 

The NWIFC and its member tribes are developing a catch monitoring program which 
will help to eliminate errors in catch reporting and will allow tribes the 
capability to process and analyze tribal fishery data in an on-going pro'gram 
during and after the fishing season. NWIFC and the tribes have received a 
$120,000 grant from U. S. Fish and Wildlife Service for the projects and the 
tribes will provide approximately $161,000. 

The program will provide the necessary personnel and computer equipment to allow 
each tribe to edit and code al 1 tribal fish tickets prior to initial entry of 
data into the Washington Department of Fisheries catch monitoring system. This 
will allow for direct involvement of tribal fisheries personnel in preparing 
the fish ticket for data entry. and should reduce the errors that occur with the 
current methods. The biggest problems have been errors in reporting catch area, .. 
date landed, and numbers of fish caught. While vigorous educational and law -,-,,,: 
enforcement efforts at the levels of buyer and fisherman should help alleviate, ,•-="·•. 
these problems, direct involvement of tribal biologists in analyzing the informa- -~--,: 
tion should greatly increase the accuracy of the catch reports. This is essential:·,. 
especially for long term management which requires an accurate historical data • 
base if it is to be effective. 

The catch monitoring program will include a master computer file of all tribal J 

catch data and tribes will_ be able to access the data and generate summary catch 
reports. 

The overall effectiveness of the data processing service of WDF will be improved 
at no additional cost to the state. 
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GERARD MEETS WITH NWIFC 

Forrest Gerard, Assistant Secretary of Interior for Indian Affairs, and 
Vincent Little, Portland Area BIA Director, met with NWIFC last Friday to 
discuss Task Force activities. 

Gerard was recently appointed to the Federal Task Force on fisheries and this 
was his first meeting with tribal representatives in the northwest. Gerard 
said he planned to "defend the treaty right all the way down the line." He 
also said that, given the political climate today, it is essential that lines 
of communication remain open and that tribes be "realists" about the current 
situation. 

Most of the meeting was spent briefing Gerard on details of the current fishery 
situation and tribal needs for a long term resolution of the controversy. 

CONTEMPT HEARINGS 

Judge Boldt held hearings for five non-Indian fishermen on September 26 and 27 
to show cause why they should not be held in contempt of court for fishing con
trary to Boldt's temporary restraining order. The hearings have been continued 
until October 18 in order to give defense attorneys more time to prepare. 

A spokesman for the National Marine Fisheries Service said that NMFS has issued 
twenty-five contempt citations since Boldt's first temporary restraining order 
and served approximately 245 Boldt orders on non-Indian fishermen. 

U. S. - CANADA TALKS 

Indian involvement in negotiations between the United State and Canada has 
increased this year as the two countries begin talking about fisheries manage-
ment agreements. Indian representatives, Bernard Gobin (Point Elliott), Guy 
McMinds (Quinault), Charles Peterson (Makah), Jim Heckman (NWIFC), and Sue 
Hvalsoe (Dept. of Interior), participated in U. S. - Canada talks held in Seattle 
last week. lhe negotiations centered around the establishment of limitations on 
the interception of native stocks by foreign countries. Both the United States 
and Canada have implemented 200-mile fisheries limits which will result in new 
agreements between the two countries about the management of the fisheries. Tribal 
representation is especially important when the discussion turns to prospective 
management of the Fraser River sockeye salmon run, a vital run for both United 
States Indian and non-Indian fishermen. The tribal representatives will continue 
to ·participate in U. S. - Canada negotiations over the next few months. 
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INTERSTATE CONGRESS 
for 

EQUAL RIGHTS AND RESFONSIBILITIES, INC. 

STATEMENT OF HOWARD GRAY 
INTERSTATE CONGRESS ON EQUAL RIGHTS 

AND RESPONSIBILITIES 

BEFORE THE U.S. COMMISSION ON CIVIL RIGHTS IN 
SEATTLE, WASHINGTON 

My name is Howard Gray. I reside at 9001 - 22nd Avenue N.W. 

in Seattle, Washington. I have resided in Seattle for the past 

fortv-one years and have produced outdoor documentary films for 

over 25 years.' As an· independent producer I have documented the 

Pacific Saln,on for the wa7hington State Department of Fisheries. 

In this capacity I have been able to witness the gradual depletion 

of our once great runs. 

I served 18 years on the International Pacific Salmon 

Fisheries Conunission .. By international treaty this commi:3sion 

was formed to insure the proper escapement and division of catch 

of the Sockeye Salmon. 

Judge Boldt, with his 'nfamous decision, has not only ignored 

the rights of non-Indian citizens whose livelihood is dependent 

upon our Salmon resource, but has defied our Fisheries department 

and our Washington State Supreme Court. 

While on a speaking engagement in Mont:anain early 1975 I 

~.as made aware of many injusticbs brought on by Indian Tribal 

Jurisdiction problems relating to land and water. 

In February of 1976 representatives from 10 Western States 

met in Salt Lake City and formed the "Interstate Congress for 

Equal Rights and Responsibilities." As of this date over 18 
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STATEMENT OF HOWARD GRAY 
Page Two 

States have organizations belonging to ICERR. 

Most of the media releases seem to indicate that the 

confrontation is a disagreement betveen Indian and non-Indian. 

This interpretation badly mj_sees, the mark. The question at hand 

concerns the erosion of the United States Constitutional rights 

and civil liberties of Indians and non-Indian alike. 

Attempts to rectify the injustics visited upon the ancestcrs of 

one segment of our citizenry by sponsoring policies which can only 

result in heaping'_indignities and injustices upon another segment 
I 

submit must be calssified as regression not worthy of our 

enlightened "Human Rights" policy so passionately advanced 

by our present administration. 

As one of the founders of ICERR and a Board Memb.;r representing 

the State of Washington I wish, at this time, to bring to you~ 

attention certain facts relating tc the injustices that are being 

cast upon our citizens. 

In addition my own remarks I am submitting documents from 

other sources that, in my opinion, are pertinent to the problem,s 

now facing us. 

Exhibit ff 1 is a statement prepared by Blair K. Richendifer, 

Chairman of the Board of Directors of the Interstate Congress for 

Equal Rights and Responsibilities. It presents a detailed analysis 

of the evolution of Indian jurisdiction. 

Exhibit ff 2 is a statement prepared by Betty Morris a resident 

of the Quinault Reservation. It details the abuses heaped upon 

Elmer Milner, a non-Indian residing within the reservation. 
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INTERSTATE CONGRESSEXHIBIT ;g:.J__ 
for 

EQUAL RIGHTS AND RESPONSIBILITIES, INC. 
Executive Secretary 

422 Main Stroot 
Winner, South Dakota 57580 

/605) 842-2500 OCTOBER 20, 1977 

TO: THE UNITED STATES COMMISSION ON CIVIL RIGHTS 

FROM: BLAIR K. RICHENDIFER, CHAIRMAN OF THE BOARD 

GENTLEMEN: 

I AM SORRY I CANNOT BE WITH YOU TODAY, HOWEVER~ I WOULD LIKE 

TO SUBMIT TO YOU THE INDIAN RESERVATION JURISDICTIO~ QUESTION 

FROM THE ;ERSPECTIVE OF NON-TRIBAL MEMBERS1/LIVING ON OR NEAR 

INDIAN RESERVATIONS. 

SPACE AND TIME PRECLUDES AN ANALAYSIS OF THE HISTORICAL 

BACKGROUND OF THE LEGISLATIVE ENACTMENTS AND THEIR CONSTRUCTION 

BY THE FEDERAL COURTS IN THE EVOLUTION OF FEDERAL INDIAN 

~ISDICTION TO ITS PRESENT STATE 

THE HISTORY OF THJj: FEDERAL INDIAN JURISDICTION IS A RECORD OF 

CONTRADICTION AND PROLONGED FAILURE. FROM RECOGNITION OF TRIBES AS 

QUASI-SOVEREIGN NATIONS TO EXTINGUISHMENT OF ALL VESTIGES OF TRIBAL 

GOVERNMENT, TO LIMITED TRIBAL GOVERNMENT POWERS, TO TERMINATION OF 

BOTH TRIBAL GOVERNMENTS AND SPECIAL INDIVIDUAL INDIAN RIGHTS, AND NOW 

TO PROPOSALS OF SOVEREIGN NATION STATUS. 

FROM SEPARATION TO ISOLA'.J'ION TO ASSIMILATION AND ACCULTURATION 

BACK TO SEPARATISM AND ISOLATION, WITH ALL THE VARIATIONS IN-BETWEEN; 

FROM ENCOURAGING TRIBAL GOVERNMENT, TO DISCOURAGING IT, AND THEN TO 

ENCOURAGING IT AGAIN UNDER THE INDIAN REORGANIZATION ACT OF 1934 AND 

It would be improper to use the term non-Indian because many
citizens with greater degrees of Indian blood than enrolled 
members are prec·luded from membership because of enrollment 
requirements. See for example, Confederated Salish and 
Kootenai Tribes v. Moe, 425 U.S. 463-480 (1976) 

A NONPROFIT CORPORATION CREATED TO INSURE THAT ALL CITIZENS OF THESE 
UNITED STATES SHALL ACHIEVE EQUAL RIGHTS AND BEAR EQUAL .R.ESPONSIBILITIES 

UNDER THE LAW 
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THE PRESENT INDIAN SELF-DETERMINATION POLICY.- THE CYCLE APPEARS 

TO HAVE GONE FULL CJRCLE. 

AN UNDERSTANDING OF THE SOCIAL, POLITICAL AND ECONOMIC REALITIES, 

• PAST AND PRESENT, AND THE CJRCUMSTANCES OF THE l'.-MIGRATION OF SETTLERS 

AS THESE RELATE TO RESERVATION LANDS IS NECESSARY TO AN APPRECIATION 

OF THE ALARM WITH WHICH MANY NOW VIEW THE FEDERAL INDIAN POLICY. 

MY SUBJECT ADDRESSES THE CONSTITUTIONAL RIGHTS OF THOSE FOR-

GOTTEN CITIZENS, NUMBERING IN TENS OF THOUSANDS, WHOSE CIVIL RIGHTS, 

ARE PRESENTLY ENCROACHED UPON, AND EVEN THREATENED WITH FUTURE 

EXTINCTION AS A RESULT OF THE VICISSITUDES OF THE OSCILLATING INDIAN 

POLICY. TYPICALLY, THEY ARE SMALL FARMERS, RANCHERS, HOMEOWNERS, 

BUSINESSMEN, AND PROFESSIONjl.L PEOPLE SUCH AS FOUND IN ANY OTHER 

SECTION OF RURAL AMERICA. THEY ARE OF ALL NATIONALITIES, AND OF ALL 

POLITICAL AND RELIGIOUS PURSUASIONS. THEJR LAND IMPROVEMENTS, HOMES, 

CHURCHES, BUSINESSES, SCHOOLS, ROADS, GOVERNMENTAL INSTITUTIONS, ADI. 

BEAR SILENT TESTIMONY TO THE FAITH WHICH THEY AND THEJR ANCESTORS 

BEFORE THEM~ STORED IN THE REPRESENTATIONS MADE TO THEM BY THEJR 

FEDERAL GOVERNMENT. 

THEY ARE THE CITIZENS WHO WERE IN_VITED, INDEED URGED, BY THE 

UNITED STATES TO COME UPON THE RESERVATIONS TO ASSIST IN THE 

2/ Act of January 4, 1975, P.L. 93-638 
:a; See for examp1e, Act of Apri1 23, 1904, 33 Stat. 302 

-2-
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CIVILIZATION, "ACCULTURATION, AND ASSIMILATION POLICIES DURING THE 

4/
ALLOTMENT PERIOD OF THE FEDERAL INDIAN POLICY.-

SIGNIFICANTLY, THEY ARE OCCUPYING THE RESERVATION AREAS UNDER 

THE SAME SOURCE OF POWER AND AUTHORITY AS ARE OUR FELLOW INDIAN 

5/
CITIZENS -- NAMELY, THE PLENARY POWER OF THE UNITED STATES CONGRESS.-

THEY ARE THE CITIZENS AND DESCENDANTS OF CITIZENS WHO ALMOST 

THREE-QUARTERS OF A CENTURY AGO, WITH THE ENCOURAGEMENT OF THE 

UNITED STATES, :E:STABLISHED, AND FUNDED THROUGH THEIR TAXES, THE 

COUNTIES, CITIES, TOWNS, SCHOOL DISTRICTS AND OTHER GOVERNMENTAL 

UNITS WITHIN THE ORIGINAL RESERVATIONS FOR THE BENEFIT AND PROTEC-

TION OF ALL CITIZENS, INCLUDING TRIBAL MEMBERS. 

THEIR GOVERNMENTS ARE NOW THREATENED WITH ARBITRARY EXTINGUISH-

MENT -- TO BE USURPED AND DISPLACED, IF YOU WILL, BY INDIAN TRIBAL 

GOVERNMENTS. THIS IS PROPOSED TO BE ACHIEVED UNDER THE AUTHORITY• 

OF FEDERAL FIAT. 

CITIZENS WHO DO NOT HAVE THE PROPER DEGREE OF INDIAN ANCESTRY 

SEEMINGLY WOULD BE DISENFRANCHISED AND REDUCED TO THE STATUS OF 

ALIENS, INTRUDERS -- OUTSIDE 'llHE AMBIT OF THE PROTECTION OF EIT:-lER 

6/
THEIR RESPECTIVE STATE OR FEDERAL GOVERNMENT.-

See Seymour v. Superintendent, 368 U.S. 35l (l962); Also Exhibit!±I 1 attached hereto. 
5/ Lone Wolf v. Hitchcock, l87 U.S. 553 (l903)
y See for example, American Indian Policy Review Commission Report 

of March l6, l977. 

-3-
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THROUGHOUT THE FRANTIC FRENZY OF THEIR DIALOGUE, THE PROPONENTS 

OF "INDIAN SOVEREIGNTY" DISPI.f'Y AN IMMODERATE TENDENCY TO OVER-

ACCENTUATE THE FIDUCIARY OBLIGATIONS WHICH THE UNITED STATES GOVERN-

MENT HAS AS TRUSTEE TO INDIAN TRIBES BECAUSE OF REAL OR FANGJED 

7/
INJUSTICES SUFFERED BY THEIR ANCESTORS.-

THERE IS A RELATED TENDENCY, OF EQUAL PROPORTION, TO IGNORE, 

OR AT BEST MINIMIZE, THE FACT THAT THE UNITED STATES GOVERNMENT HAS 

A LIKE FIDUCIARY OBLIGATION AS TRUSTEE TO ALL CITIZENS AND THEIR 

RIGHTS. 

THUS, ATTEMPTS TO RECTIFY THE INJUSTICES VISITED UPON THE AN-

CESTORS OF ONE SEGMENT OF OUR CITIZENRY BY SPONSORING POLICIES WHICH 

CAN ONLY RESULT IN HEAPING INDIGNITIES AND INJUSTICES UPON ANOTHER 

SEGMENT, I SUBMIT, MUST BE CLASSIFIED AS REGRESSION, NOT WORTHY OF 

OUR ENLIGHTENED "HUMAN RIGHTS" POLICY SO PASSIONATELY ADVANCED BY 

8/
OUR PRESENT ADMINISTRATION.-

NON-MEMBERS HAVE NO QUARREL WITH THE FACT THAT THE SOVEREIGN 

NATION POLICY MAY BE MOST BENEFICIAL AND DESIRABLE FOR THOSE RESER-

VATIONS WHERE THE TRIBE STILL EXISTS AS A DISTINCT AUTONOMOUS ETHNIC 

AND CULTURAL COMMUNAL TYPE COMMUNITY; WHERE· THE NON-MEMBER IS 

VIRTUALLY EXCLUDED AND THE POPULATION IS MADE UP ENTIRELY OF TRIBAL 

MEMBERS; AND THE LANDS ARE OWNED IN TRUST BY THE TRIBE OR TRIBAL 

A tendency which would ultimately be most inimical to our Indian 
citizens, See Federal Indian Affairs, p. 
For example, President Carter's United Nations Speech of March 
15, 1977. 

-4-
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MEMBERS. HOWEVER, EVEN THIS WOULD BE OBJECTIONABLE IF THE SOVEREIGNTY 

WOULD TEND TO INTERFERE WITH TRAFFIC AND SERVICES OVER SUCH STATE OR 

PRIVATE ROADS AND UTILITIES CON3TRUCTED AND MAINTAINED WITHIN THE 

ORIGINAL RESERVATION BOUNDARIES. 

HOWEVER, EXCLUDING THOSE CLOSED RESERVATIONS WITHIN THE STATES 

OF ARIZONA AND NEW MEXICO, A LARGE MAJORITY OF THE TOTAL RESERVATION 

:qIDIAN POPULATION LIVES WITHIN RESERVATIONS WHICH WERE, AT THE TURN 

9/
OF THE CENTURY, SUBDIVIDED INTO INDIVIDUAL ALLOTMENTS,- AND THE SUR-

PLUS LANDS SOLD FOR THE INDIANS' BENEFIT UNDER, THE HOMESTEAD, TOWN-

10/
SITE, AND PUBLIC LAND LAWS OF THE }JNITED STATES..-

9/ General Allotment Act of 1887, 24 Stat. 389 
10/ Research reveals that at the time of the last census, 477,458 

Indians lived within Federal Indian areas. Of this total, 
329,861 resided within the States of Alaska, Arizona, New 
Mexico and Oklahoma. Significantly, there are no reservations 
within the States of Alaska and Oklahoma. The major concentra
tions of Indians living within the States of Arizona and Ne~ 
Mexico reside within closed reservations wherein non-Indians 
are generally excluded. There are a total of some 118 Federal 
Indian Reservations in the remaining States West of the Missis
ippi, with a total in-residence Indian population of 130,566. 
Of the 118 reservations West of the Mississippi, only 8 had a, 
total in~residence Indian population in excess of 3,000. Of •. 
these 8, only the Turtle Mountain Reservation in North Dakota 
does not appear to have been opened up under the Surplus Land 
~ales Acts. Of the remaining reservations, only 34 have in
resident populations in excess of 1,000 Indian persons .. At 
least 25 of these reservations, having an Indian population of 
more than 80,000 in-residence, were "opened" under Surplus SaJ:es 
Legislation. Most of the remaining 93 reservations were allotted; 
subsequently, individual Indians secured Fee Patents·and many of 
these allotments were ultimately conveyed to non-member ownership. 
These statistics tend to point out two relevant points: First, 
that over 60% or some 80,000 of the Indian population residing 
within reservations (outside of New Mexico and Arizona) reside 
within reservations which have non-member homesteaders and settlers 
authorized to be there under specific Congressional enactment; 
Second, the remaining 40% or 50,000 Indians occupy the remaining
93 reservations. Thus, it is seen that the Indian population of 
these remaining reservations would average just over 500 Indians 
per reservati9n. These reservations have not avoided state.in
volvement.. Most, if not all, have highways, streets, utilities, 
and other facilities constructed and maintained by State tB.JCes. 
Sources: Klien, Encyclopedia of the American Indian, 2nd Ed., 
Voll (1973), p. 147-195; Taylor, The States ap.d Their Indian 
Citizens, U.S. Dept. of Interior, Bureau of Indian Affairs (1972) 
p. 176-177; Federal and State Indian Reservations, pp. 131, 180, 
189, l9ll 193> 197-98, 316, 317-18, 330, 335,' 339, 343, 359, 387,
393-94, 'l-15-lo. 

https://state.in


604 

IN MY OWN STATE OF MONTANA, AS A RESULT OF THE "OPENING" OF 

RESERVATIONS, THERE ARE NEARLY 50% MORE NON-MEMBERS LIVING W;f:THIN 

THE ORIGINAL BOUNDARIES OF ITS SEVEN INDIAN RESERVATIONS THAN THERE 

11/ 
.ARE TRIBAL MEMBERS.-

TYPICALLY, ON OPEN RESERVATIONS,THE FEDERAL INDIAN JURISDIC-

TIONAL POLICY AT PRESENT, AND WITHOUT THE IMPLEMENTATION OF THE NEW 

REVOLUTIONARY SOVEREIGN NATION PROPOSALS, HAS DONE EXACTLY WHAT 

GOVERNMENT AND LAW IS USUALLY EXPECTED TO PREVENT. 

IT HAS BEEN THE CAUSE OF THE POLARIZATION.OF THE RESERVATION 

POPULATION. IT HAS ARBITRARILY CREATED TWO DISTINCT CLASSES OF 

CITIZENS WITH UNRELATED AND OPPOSING GOVERNMENTS, EACH COMPETING 

FOR DOMINANCE WITHIN THE SAME TERRITORIAL AREA. IT HAS CREATED 

JEALOUSY AND FRICTION BETWEEN THESE CLASSES AND THEIR GOVERNMENTS 

J.2/
WHERE LITTLE HAD PREVIOUSLY EXISTED.-

11/ In the State of South Dakota, if the Court of the United States 
- should decide in the pending Rosebud case that the lands opened 

to homesteading and settlement were not extinguished from the 
reservation boundaries, the non-member population on th~ South 
Dakota Reservations will far exceed the Indian population. See 
Rosebud Sioux Tribes v. Kneip, U.~. Ct. Docket No. 75-562. 

12/ Although jurisdiction questions within the reservation are still 
- evolving through literally hundreds of Federal Court cases now 

in progress, it can be stated generally, where the States have 
not exercised P.L. 280 privileges, as follows: • 
a. States, and their governmental units, absent governing 
acts of congress, are unable to exercise any civil jurisdic
tion over tribal members on the reservation if the state 
action infringes upon the right of reservation Indians to 
make their own laws and be governed by them. Thus, internal 
affairs of Indians remain exclusively within whatever Tribal 
government exists. Williams v. Lee, 358 U.S. 217 (1959)
b. Reservations, as originally created, and no matter how 
extensively the Indian land title has been diminished, can-
not be extinguished without a showing of the clear intent of 
Congress to do so. Seymour v. Superintendent, 368 U.S. 351(1959)
(Footnote 12/ coptinued on page '7) 
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THE OPEN RESERVATIONS ARE AGONIZED WITH UNSOLVED LEGAL MATTERS. 

JURISDICTION OVER PERSONS AND PROPERTY IS AN IMPOSSIBLE TANGLE. 

TITLES TO LANDS ARE LITERALLY SCARRED WITH UNANSWERED QUESTIONS. 

,AMERICAN CITIZENS, TRIBAL MEMBERS AND NON-MEMBERS ALIKE, ARE BEING 

13/.
FLAGRANTLY DENIED BASIC CONSTITUTIONAL RIGHTS.-

WHY? YOU MAY ASK: 

AT THIS TIME IT IS IMPORTANT TO NOTE THAT THE PRESENT LAW HAS 

12/(Continued) . 
- c. Generally tribal governments do not have jurisdiction over 

non-members residing within the original boundaries. Many
tribal governments have passed ordinances assuming civil juris
diction in civil actions between a member and a non-member upon
stipulationorlioth. Others provid~ ·for non-members to institute 
an action against the tribal member if the non-member stipulates 
to submit his pers·on and all his property to the ·tribal juris
diction. United States v. McBratney, .104 U.S. 621 (1881)
d. The state can assume limited civil and criminal jurisdiction 
over members upon complying·with P.L. 280, and upon approval by
referendum vote of the majority of the adu,lt members of the 
Tribe. Title 18, Sec. 1362, u.s.c. 
e. The Federal courts do not exercise civil jurisdiction over 
civil matters, except in limited ways which are not relevant to 
this discussion. See Federal Indian Law (1958), p.341 • 
f. The Federal courts do assume criminal jurisdiction over 
members and non-members in felony cases coming w:ithin the major
crimes and assimulative crime provisions, where the offense has 
been committed by or upon an Indian. Title 18, Sec. 1152, U.S.C. 
g. The Federal courts do not assume jurisdiction over misdeme.anor 
crimes committed by Indians, leaving these offenses to the Tribal 
authorities. Title 18, Sec. 1152, U.S.C. 

13/ For Example, on the Flathead Reservation in Montana·, where your 
- speaker lives as a fourth generation imigrant, the state· has as

sumed criminal, but not civil, jurisdiction under P.L. 280. Some 
of the enigmas which frequently arise are briefly as follows: 
a. The State continues to exercise criminal jurisdiction over 
Tribal members. Problems arise when the statutes have overlaps
between the civil and criminal areas. • 
b. Tribal members, charged with crimes, unable to post property
oonds, and property bonds of member relatives and friends not 
being acceptable because of lack of state civil jurisdiction to 
enforce security contracts, are remaining in jail for lack of 
bail. 
c. Members, on trial for serious felonies, being tried by juries
made up predominantly of non-members, who subconsciously, or 
otherwise, have built~in resentment against the accused because 
of his immunity from other State civil laws, cannot expect a 
fair and impartial trial. 
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14/ 
NOT ALWAYS BEEN THE ACKNOWLEDGED LAW,- BUT, RATHER HAS EVOLVED 

ALMOST EXCLUSIVELY FROM 1\ SERIES OF FEDERAL COURT CASES. 

DURING THE 50 YEARS OF THE ALLOTMENT PERIOD, AS A RESULT OF 

THE FEDERAL POLICY PERMITTING BREAK-UP OF TR+BAL ENTITIES AND 

TRIBAL GOVERNMENTS, A LEGAL VACUUM WOULD HAVE EXISTED. BUT, HISTORY 

REVEALS THAT THIS WAS NOT THE INTENTION OF THE FEDERAL GOVERNMENT. 

SHORTLY AFTER THE ARRIVAL OF THE HOJ:!ESTEADERS AND SETTLERS, 

15/
THEY, TOGETHER WITH THEIR BROTHER INDIAN CITIZENS,- ESTABLISHED 

STATE AND LOCAL GOVERNMENTS ON THE THEN SUPPOSEDLY EXTINGUISHED 

16/
RESERVATIONS,- THE FEDERAL GOVERNMENT CONCERNED ITSELF ALMOST 

14/ See Federal Indian Law (1958), p. 379 

15/ In those areas where the state assumed jurisdiction over most 
civil matters during this more than half-century period when 
Tribal governments were dormant, a further questions emerges: 
P.L. 380 permitted those States not then (1953) having juris

diction over Tribal members ·to assume such by taking affirma
tive legislative action. The Court cases seem to concJude that 
if the l8'6't~ not accom~lished; then no jurisdiction bad... 
~~JL Consequen ly, it can only be concluded that, 
although assuming such, the State never had such valid juris-
diction. • 
It is elementary that any orders, decrees or preceeding of a 

Cou~t not having basic jurisdiction are void and of no force 
and effect. 
Your speaker has found no cases in point where the Courts have 

addressed this specific question. Until the retrospective effects 
of this ultra vires state jurisdiction has been tested, all de
crees and orders of State courts issued during the period of in
valid jurisdiction are suspect. Quiet title actions, tax and 
mortgage foreclosures, partition suits, probate proceedings,
guardianship conveyances, and such, because of the possibility
that a Tribal member, though not identified as such in the 
proceedings, was a party, are particularly critical. 

16/ Many maps, sales advertisements and regulations promulagated by 
- the B.I.A., Bureau of Land Management and Department of Interior 

referred to these lands "within the Former Reservation." Nor 
was description confined to the Administration. Congress, in 
-the body of their Acts, frequently used the term ,,former" in 
de~cribing the lands. See for example, Act of July 19, 1914, 
38 stat. 510. In the case of Clairmont v. United States, 225 
U.S. 537 '(1912) the U.S. supreme Court has held that where 
Indian title to lands had been extinguished, the lands were no 
longer within the reservation. 
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EXCLUSIVELY WITH SELLING THE SURPLUS LANDS AND MANAGING THE FUNDS 

AND TRUST LANDS OF THE MEMBER INDIANS. EXCEPT IN THESE LATTER AREAS; 

THE STATES GENERALLY EXERCISED EXCLUSIVE JURISDICTION, BOTH CIVIL 

AND CRIMINAL, OVER ALL CITIZEN_S -- EMANCIPATED MEMBERS (I.E. MEMBERS 

WHO HAD RECEIVED FEE PATENTS TO THEIR ALLOTMENTS), TRUST-PATENT MEM-

BERS, AND NON-MEMBERS ALIKE ON OPEN RESERVATIONS, AND CONTINUED TO DO 

SO FOR THE FOLLOWING HALF-CENTURY. STATE COURTHOUSE RECORDS SHOW 

THAT AS LATE AS THE LATE 195o•s SOME TRIBAL GOVERNMENTS WERE USING 

THE STATE COURTS TO· ENFORCE THEIR RIGHTS AGAINST THEIR'·.OWN MEMBERS. 

THE FEDERAL CONGRESS AND ADMINISTRATION APPEAR TO HAVE ENCOURAGED 

17/
THIS LOCAL GOVERNMENT JURISDICTION.-

UNDER THE EVOLVING LAW AS PRONOUNCED BY THE FEDERAL COURT CASES, 

THE STATE COURTS ARE. NOW PRECLUDED FROM ASSUMING CIVIL JURISDICTION 

OVER ACTIONS BY A NON-MEMBER AGAINST A ·MEMBER WHERE THE SUBJECT 

MATTER OF THE ACTION OCCURRED WITHIN THE RESERVATION. 

THE FEDERAL COURTS HAVE GENERALLY DENIED THEIR JURISDICTION. 

AS A GENERAL RULE TRIBAL COURTS HAVE NOT, AND PROBABL:Y CANNOT, 

UNDER THEIR PRESENT CONSTITUTIONS AND ORDINANCES, CO!-IB FORWARD WITH 

ANY REASONABLE SUBSTITUTE FOR THE NOW DISPLACED JURISDICTION. 

See Act of August 19, 1949, 63 Stat. 621, for one ?f many similar 
examples. 
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MOST TRIBES NOW PERMIT CIV'IL ACTIONS INVOLVING DISPUTES BE-

TWEEN Jl!EMBERS AND NON-MEMBERS EITHER l] WHERE THERE IS A CONSENT 

BY STIPULATION BETWEEN BOTH PARTIES, OR 2] WHERE, THOUGH NOT 

CONSENTE_D TO BY THE TRIBAL MEMBER, THE NON-MEMBER AGREES TO SUBMIT 

HIS PERSON AND HIS PROPERTY TO THE TRIBAL COURT JURISDICTION. 

HOWEVER, THE LIMITATIONS OF THEIR SUBPOENA AND PROCESS POWERS, 

BOTH AS TO PERSON AND PROPERTY; THEIR LIMITED POWERS AND AUTHORITY 

TO ENFORCE THEIR ORDERS AND DECREES INSIDE AND OUTSIDE THE BOUNDARIES 

OF THEIR JURISDICTION BY REASON OF STATE COURTS I REFUSAL TO EXTEND; 

IN MOST CASES, FULL FAITH AND CREDIT TO TRIBAL COURTS; THE ALMOST 

18/ 
NON-EXISTENCE OF A BODY OF SUBSTANTIVE LAW,- ALL DEMONSTRATE THEIR 

IMPOTENCY TO PROVIDE ANY DEGREE OF RELIEF FOR THEIR TRIBAL MEMBER 

OR NON-MEMBER. 

18/ A typical provision taken from the Flathead Reservation 
- Ordinance Code reads as follows: 

"In all civil cases the Tribal Court of the Flathead 
Reservation shall apply any laws of the United States 
as may be applicable, any authorized regulations of 
the Interior Department, and any ordinance or custom 
of the Tribe not prohibited by such Federal Laws. If 
any doubt arises as to the customs and usages of the 
Tribe the court may request the advise of the law en
forcement committee of the Confederated Salish and 
Kootenai Tribal Council as to these customs and usages 
and accept them. 
Any matters that are not determined by this process to 
be traditional customs and usages of the Tribe, or 
found to be covered by applicable Federal Law, authorized 
regulations, or Tribal ordinances. of the Flathead Reser
vation, shall be decided by the Tribal Court of the 
Flathead Reservation according to the laws of the State 
of Montana." 
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BECAUSE OF THE DEMONSTRATED LACK OF A COMPETENT FORUM, MOST 

CIVIL DISPUTES BETWEEN NON-MEMBERS AND MEMBERS ARE NOT BE:):NG 

19/ 
JUDICIALLY RESOLVED.-

DESPITE THE CHAOS WHICH THE FEDERAL INDIAN POLICY, AS IMPLE-

MENTED, HAS CREATED, MOST NON-MEMBERS HAVE RESOLVED THEMSELVES TO 

-20/ 
THE FACT THAT IT IS THE LAW.-

IT BECOMES APPARENT THAT ONE GOVERNMENT MUST ULTIMATELY DOM!-

NATE AND ONE MUST BE SUBSERVIENT. 

THAT ULTIMATE DECISION IS THE FUNDAMENTAL BASIS OF CURRENT 

CONTROVERSY. 

FOR AN UNDERSTANDING OF THE MERITS OF THE RESPECTIVE POSITIONS 

FURTHER ANALYSIS IS NECESSARY. 

191The non-member, to minimize the effects of financial loss, has 
- reverted to discriminatory practices which in other areas would 

be rank violations of existing Federal civil rights acts. Here, 
however, discrimination is not directly practices by reason of , 
race, color or national origin; but, it·is rationalized, in

( directly because of non-jurisdiction by reason of race, color 
-· or national origin.

This discrimination has been manifested in various areas: 
employment, housing,leasing, consumer credit, mortgages, to 
name a few. 

Perhaps one of the most confusing areas of the conflicting
jurisdiction arises in the case cf families made up of both 
classes of citizenship, resulting from frequent intermarriage.
One of the spouses is a member, the other is not, perhaps some 
of the natural children are members, and, because of enroll
ment requirements, some are not. Resolving property, custodial 
and other related matters becomes virtually impossible. 

20/ For example, Williams v. Lee, 358 U.S. 217 (1958); Kennerly v. 
- District Court, 400 U.S. 423 (1971); Mcclanahan v. Arizona, 

411 U.S. 164 (1973);. Confederated Salish and Kootenai Tribes v. 
Moe, supra; Seymour v. su4erintendent, 368 U.S. 381 (1962);
Mattz v. Arnett, 412 U.S. 81 ·(19'73) 
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THE "LEADERSHIP" ACTIVIST OF THE INDIAN MOVEMENT SEEM TO 

RECOGNIZE THE IMPOSSIBILITY OF THE PRESENT JURISDICTIONAL STATUS 

AND WOULD TAKE UNREALISTIC MEANS TO CORRECT IT. IN A BLIZZARD OF 

PROPAGANDA. FOCUSED TOWARD POLITICAL SEPARATION, SOVEREIGNTY OF 

INDIAN TRIBES, THE LEGITIMACY OF AUTONOMOUS INDIAN INSTITUTIONS, 

INCLUDING TRIBAL COURTS, THEY HAVE INTRODUCED THE IDEA OF ELIMINAT

ING .ALL PREVIOUSLY ASSUMED STATE AND LOCAL GOVERNMENT JURISDICTION 

BY EXTENDING TRIBAL GOVERNMENT JURISDICTION OVER ALL MATTERS AND 

PERSONS WITHIN ORIGINAL RESERVATION BOUNDARIES. 

THIS IDEA HAS BEEN DRAFTED INTO A MAJOR POLICY POSITION BY 

RESOLUTIONS ADOPTED BY THE LAST CONVENTION OF THE NATIONAL CONGRESS 

OF AMERICAN INDIANS IN SALT LAKE CITY, UTAH, IN OCTOBER OF 1976. 

THE AMERICAN INDIAN POLICY REVIEW COMMISSION, ESTABLISHED BY 

CONGRESS IN 1975, AND MADE UP OF 3 SENATORS, 3 CONGRESSMEN, AND 5. 

REPRESENTATIVES FROM THE INDIA If COMMUNITY, ON MARCH 16, OF THIS YEAR, 

GAVE OFFICIAL SANCTION TO THIS CONCEPT BY REPORTING THAT FED~AL 

POLICY OUGHT TO GUARANTEE TRIBAL GOVERNMENTS HAVE ALL THE POWER NOW 

21/
HELD BY NON-INDIAN GOVERNMENTS.-

RECENT FEDERAL CASES, UNDER EXTREMELY LIMITED FACTUAL SITUA-

TIONS, WOULD SEEM TO SUPPORT SOME LIMITED TRIBAL GOVERNMENT JURIS-

22/
DICTION OVER NON-MEMBER ACTIVITY.-

21/ At the time of drafting, no copies of the Report have been made 
- av~ilable; thus, no complete analysis is possible. 
22/ United States v. Mazurie, 419 U.S. 544 (1975); Oliphant v. 
- Schlie, No. 74-2154 (9th Cir., August 24, 1976) 
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WHOLESALE REVISIONS OF TRIBAL CONSTITUTIONS AND LAW AND ORDER 

CODES HAVE BEEN DRAFTED IN THE FURTHERANCE OF THIS OBJECTIVE, EX

HAUSTIVE REVIEW OF THESE DOCUMENTS HAS FAILED TO UNCOVER ONE INSTANCE 

,WHICH WOULD PROVIDE THE NON-MEMBER AN OPPORTUNITY TO PARTICIPATE IN 

ANY MANNER IN THOSE GOVERNMENTS. 

THE POSITION OF THE NON-MEMBER FOR STATE GOVERNMENTAL DOMINANCE 

IS BRIEFLY AS FOLipWS: 

CONCEPTUALISTIC IDEAS THAT INDIANS' ARE A FOREIGN PEOPLE AND 

INDIAN RESERVATIONS ARE A FOREIGN LAND ARE, UNDER PRESENT FACTUAL 

CONDITIONS, TOTALLY INCONSISTENT WITH THE CITIZENSHIP OF INDIANS 

IN THE UNITED STATES AND THE STATE WHEREIN THEY RESIDE. INDIANS ARE 

ENTITLED TO THE BENEFITS AND PROTECTION OF STATE LAWS; THEY ARE 

ENTITLED TO VOTE AND DO SO; MANY HOLD STATE ELECTIVE ,AND APPOINTIVE 

OFFICES, DESPITE THE ANOMALY THAT THEY ARE NOT ANSWERABLE TO THE 

VERY LAWS ,mICH THEY ARE LEGISLATING, ADMINISTRATING OR ADJUDICATfNG. 

THEY SERVE AS JURORS IN OUR JUDICIAL SYSTEM, EVEN THOUGH THEY 

ARE NOT RESPONSIBLE TO THE JURISDICTION OF THAT JUDICIAL SYSTEM. 

NON-MEMBERS REJECT THE IDEA, THAT WHEN THE UNITED STATES DELE-' 

GATES ITS POWERS TO ACT AGAINST CITIZENS ON AN INDIAN RESERVATION, 

IT CAN DO SO FREE OF CONSTITUTIONAL RESTRAINTS. THE UNITED STATES 

IS ENTIRELY A CREATURE OF THE CONSTITUTION. ITS POWER AND AUTHORITY 

HAVE NO OTHER SOURCE. 
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IT CAN ONLY ACT IN ACCORDANCE WITH ALL LIMITATIONS IMPOSED BY 

THE CONSTrTUTION. 

NON-MEMBERS CONTEND THAT THE SHIELD WHICH THE BILL OF RIGHTS 

AND OTHER PARTS OF THE CONSTITUTION PROVIDED TO PROTECT.PERSONAL 

AND PROPERTY RIGHTS OF ALL UNITED STATES CITIZENS SHOULD NOT BE 

STRIPPED AWAY JUST BECAUSE THEY HAPPEN TO BE UPON AN INDIAN RESER-

23/
VATION.-

THEY WOULD REMIND THE FEDERAL GOVERNMENT, AND ALL PROPONENTS 

OF THE ~ROPOSAL, THAT INDIAN TRIBAL GOVERNMENTS HAVE NOT BEEN, AND 

PROBABLY Nh'VER CAN BE, CONSTITUTED .IN SUCH WAY THAT THEY CAN HAVE 

THE SAME KIND OF QUALIFICATIONS THAT THE CONSTITUTION GUARANTEES IN 

THE EXERCISE OF FEDERAL AND STATE GOVERNMENTS. IN PART THIS IS AT-

TRIBUTABLE TO THE INHERENT DIFFERENCES, VALUES, AND ATTITUDES THAT 

SEPARATE THE INDIAN GOVERNMENTS FROM NON-INDIAN AMERICA. 

THE FUNDAMENTAL REASON FOR THEIR EXISTENCE IS TO ENHANCE THE 

ECONOMIC AND SOCIAL WELFARE OF THEIR OWN MEMBERS, TO THE EXCLUSION 

OF ALL OTHERS, WHO _CANNOT QUALIFY FOR MEMBERSHIP BY REASON OF RACE, 

CREED, OR NATIONAL ORIGIN. 

THERE IS NO TRAD~TIONAL INDIAN DOCTRINE PROVIDING FOR THE 

SEPARATION OF POWERS. 

23/ See Reid v. Covert~ 354 U.S. l {1957); Panama Refinding Co. v. 
- Ryan, 293, U.S. 38tl, 420-430 for analogous cases. 
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NOR IS THERE ANY TRADITIONAL INDIAN DOCTRINE SEPARATING ITS 

GOVERNMENT FROM ITS CULTURE OR RELIGION. ON THE CONTRARY, IN MANY 

INDIAN GOVERNMENTS THE INDIAN RELIGION IS THE VERY FOUNDATION OF 

. 24/
ITS GOVERNMENT. -

TYPICALLY, THE TRIBAL GOVERNING BODY PROVIDES THE RULES OF 

SUBSTANTIVE LAW AS WELL AS PROCEDURAL, AND THUS EXERCISES LEGISLA-

TIVE, EXECUTIVE, AND JUDICIAL POWERS OVER ALL WHO ARE GOVERNED. 

SUCH BLENDING OF FUNCTIONS IN ONE BRANCH OF THE GOVERNMENT IS RE-

PUGNANT TO THE "LETTER AND SPIRIT" OF THE FEDERAL CONSTITUTION RE-

LATING TO SEPARATION OF POWERS. 

MOREOVER, SUBORDINATE ADMINISTRATORS, JUDGES, PROSECUTORS, 

AND EVEN JURORS, ARE APPOINTED, PAID BY, AND RESPONSIBLE TO TlE 

TRIBAL GOVERNING BODY. THE LATTER I S DOMINANCE OVER THE SOCIAL, 

POLITICAL AND ECONOMIC AFFAIRS OF THE .RESERVATION INDIAN ARE TOO 

OBVIOUS TO BE COMMENTED ON. 

SUFFICE TO SAY THAT MEMBERS MUST LOOK ',I'O THE GOVERNING BODY FOR 

JOB PROMOTIONS, ENROLLMENT OF THEIR CHILDREN, LEASES AND GRAZING PER-

MITS, RIGHT-OF-WAYS, CREDIT FOR BUSINESSES, FARMING OR RANCHING 

PURPOSES, PRO-RATA DIVIDEND PAYMENTS -- IN SHOR~, THEIR VERY SURVI-

25/
VAL.-

See 82 Harvard Law Review, 1343, et. seq. (1969) 
Federal Indian Law (1958) citing Journeycake v. Cherokee N~tion, 
155 U.S. 196 (1894) "The distinctive characteristic of [Indian]
communal property is that every member of the ~ommunity is an 
owner of it as such. 11 
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AT THIS POINT IT IS IMPORTANT TO NOTE THAT THE ENROLLED MEMBER 

26/
HAS A PERSONAL OWNERSHIP INTEREST IN ALL TRIBAL COMMUNAL PROPERTY,-

AND HAS A PERSONAL-RIGHT TO SHARE IN NET PROCEEDS FROM THE SALES 

AND REVENUES OF TRIBAL RESOURCES. 

UNDER MOST TRIBAL CONSTITUTIONS, GOVERNING BODIES ARE NOT ONLY 

RESPONSIBLE FOR THE GOVERNMENTAL "WELFARE, BUT ALSO THE ECONOMIC 

MANAGEMENT OF TRIBAL LANDS AND RESOURCES IN ORDER TO PROVIDE DIVIDENDS 

IN THE FORM- OF PRO-RATA PAYMENTS TO MEMBERS -- THUS MANY OF THE 

27/
ATTRIBUTES OF A PROFIT PRODUCING CORPORATION.-

CON1'RARY TO CONTENTIONS BY SPOKESMEN FOR THE LEADERSHIP ACTIVISTS 

28/ , 
GROUPS, THE 1968 INDIAN BILL OF RIGHTS- AFFORDS N'O PROTECTION. IM-

PLICIT IN TRIBAL GOVERNMENT AND TRIBAL COURT JURISDICTION OVER NON-

MEMBERS'' PERSON AND PROPERTY, WHERE THE LATTER HAS ·NO REPRESENTATION, 

IS A VIOLATION OF THOSE "FUNDAMENTAL PRINCIPLES OF LIBERTY AND JUSTICE 

29/
WHICH LIE AT THE BASE OF ALL OUR CIVIL AND POLITICAL INSTITUTIONS~,. . 

LEGISLATION, ADMINISTRATION, AND ADJUDICATION._OF TRIBAL GOVERN-

MENT WOULD BE IN THE HANDS OF PERSONS, OR REPRESENTATIVES OF.PERSONS, 

Braker, American Indian Tribal Courts, Am. Bar Journal, Vol 62, 
p. 1002-1007, August 1976. 
See Title 25, Sec·tion 477 u.s.c.A. 
Act of April 21, 1968, 82 Stat 77, Codified at 25 U.S.C.A. 
§ 1302-03. 

29/ Herbert v. Lousiana, 272 U.S. 312 
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WHO, AT ALL STAGES, WOULD HAVE DIRECT AND PERSONAL MOTIVES TO BE 

BIASED AND FAVORABLE TO ONE CLASS OF CITIZENS TO THE PREJUDICE OF 

THE OTHER. 

IF, INDEED, "EQUAL PRO~CTION," AND, THUS, REPRESENTATION, 

.WERE EXTENDED TO THE NON-MEMBER, THE PROBLEM WOULD NOT BE ELIMINATED 

BECAUSE OF THE COMPETITION BETWEEN CLASS INTERESTS·. THE PARTICIPA-

TION BY MEMBERS, WHO HAVE PERSONAL AND DIRECT INTERESTS IN GOVERN-

MENTAL MATTERS, WOULD MAKE FAIR AND IMPARTIAL HEARINGS VIRTUALLY 

. 30/
IMPOSSIBLE, THUS, PRECEDURAL 11 DUE PROCESS11 WOULD BE VIOLATED.-

AS FEDERAL TAX PAYING CITIZENS, NON-MEMBERS WOULD SUGGEST THAT 

IT IS UTTERLY UNREALISTIC, SHORT OF MASSIVE INJECTIONS OF FEDERAL 

TAX DOLLARS, TO PRESUME THAT TAX BASES AVAILABLE TO TRIBAL GOVERN

MENTS COULD POSSIBLY SUPPORT THE CREATION AND MAINTENANCE OF THE 

SOME 118 SEPARATE, AUTONOMOUS GOVERNMENTS WITH STANDARDS NECESSARY 

TO SATISFY THE COMPLEX SOCIAL, ECONOMIC, AND POLITICAL NEEDS PRESENT 

-31/
EVEN IN THE MODERN DAY RESERVATION SOCIETY.-

IN SUMMARY, THE PRINCIPLE IS UNIVERSALLY ADMITTED THAT THE 

FEDERAL GOVERNMENT IS ONE OF ENUMERATED POWERS UNDER THE FEDERAL 

CONSTITUTION. 

See Palko v. Connecticut, ·302 U.S. 319, wherein J. Cardozo states· 
"Fundamental too in the concept of due process, and so in that of 
liberty, is the though that condemnation shall be rendered only
after trial... the hearing, moreover, must be a real· one, not 
a sham or a pretense. 11 

See Footnote 10/, Page 5, supra. 

-17-



616 

WHILE THE POWEi:is UNDER THE COMMERCE AND 'ffiEATIES CLAUSES ARE 

32/
INDEED BROAD,- THE NON-MEMBER CONTENDS THAT THE FEDERAL GOVERNMENT 

CANNOT, UNDER ANY ENUMERATED POWER, DELEGATE ITS POWERS AND AUTHOR-

ITY TO GOVERN UNITED STATES' CITIZENS RESIDING WITHIN THE UNITED 

STATES TO.ARBI'ffiARY TRIBAL GOVERNMENT WHERE THOSE CITIZENS "HAVE 

MEN SET OVER THEM, WITHOUT THEIR CHOICE OR ALLOWANCE, WHO HAVE 

33/
POWER TO GOVERN THEM, AND JUDGE THEIR CAUSES WITHOUT A ·RULE. u-

IF THIS BE A FEDERAL GOVERNMENT POLICY, CANNOT IT BE STATED 

AS WAS SAID EARLIER ABOUT THE FEDERAL INDIAN POLICY, THAT ~E CIRCLE 

OF THE GOVERNMENT'S POLICY TOWARD NON-MEMBER CITIZENS HAS ALSO GONE 

FULL CIRCLE TO PRE-CONSTITUTIONAL STATUS, REQUIRING US TO AGAIN 

REVIEW THE BASIC PRINCIPLES OF LIBERTY CONTAINED IN OUR AMERICAN 

DECLARATION OF INDEPENDENCE? 

The Federal Government's power over Indians is derived from Art. 
§8, Cl. 3, of xhe United states Constitution; Perrin v. United 
States, 232 U~S. ·478; United States v. Kagama, II8 D.S. 3/5. 

33/ "Arbitrary Government Described"'- American Historical Documents, 
Harvard Classics, Volume 43, p. tl5. • 
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EXll"IBIT 

FLATHEAD LAKE, MONTANA, 

Is situat.od noar lo and slightly soulhwost of tho Glacior Nalionnl Park, tho rogion of olomol 
ice, which may bo roachod by aut.omohilo from ths lako in about throo houra. Tho lake is in 
a valloy 15 milos wido and 30 mnos long, botwoon rangos of tho Rocky Mountains of acenic 
boauty, whoso alopos are covorod with fir; larch, and pine trees. The lake hos an aroa of 
approximat.oly 360 oqunre miles. Tho Flathead National Forest lies north, west,and east of 
tho vnlloy. Tho. lake and stroams abound in fish, and hunting is excollont. Tho lake is 
utilizod for bathing, sailing, boating, and yachting, and sovoral st.oamboala ply botwoan the 
various I.owns upon its borders. . Tho shoros nrs wall adapt.od for boat landings and tho erection 
of wharves. • 

Tho lands abutting tho north hnlf of. the lake wore disposed of many yonre ago; and 
numerous homes and fruit orchards have been est.a.blishod thoroon. Tho oouth hnlf of the lake 
is withio the formei: Flathead. Indian Reservation. The climat.o is delightful, tho thormomot.or 
ranging from aboutzoro to 75° or 80° above. Apples, penre, cherries, poaches, and smn!I fruits 
of tho finest quality are ;aised -up~n lands bordering upon the lake, many without irrigation. 

Twaoty-<>ne groups or v\llu. s1!es1'rontriigoil'iioid'!aklihe.vobiien-siirvoyailmtii905 Iota or 
villa sites for disposition; and a snle of such portion thoreof as the demand me.y warrant will 
take plaeo in e.ccord~ce_ ~-~ -~• regulatio':" h;!!':"t.o attached. Tho Iota conlain not less than 
two or moro then five acres. \• .·-... 

Theso villa sites are not only wall adapt.od for a11IImi·er villas for pareons of wonlth but for 
permanont homes for pers~ns of moderat.o m~e.ns and for f,:uit raising. Good roads, adapt.od 
to automobile use, skirt tho shores of the lake. ;./· . 

The location of tho groups of villa sites is shown upon tho above P.lat, ',md tho name of each 
group and tho number of villa sites sro as follows: • 

.Lo"-

,..Alsa::i..........••.•.••• 1, 1'estoa................. . 
Anno•••••••••••.•••• ,. 11 1'1nJe1l'otnt.. ,, ...... .. 

20 0111UN •• , ••••••••••••••• .."' 
&I lslancl.... , .............. 
40 Larches............... .. 

Cromwtll, ............ . 11 M&Uuhoni.......... , ..,, 
Dayaom............~•· 42 Nmows............... . 

if!~:::::::::::: ... ' " 

Tho snlo will begin at Po1son on July 26, 1915, and continua at such other places as may be 
selected by tho superintendent of snle. Polson may bo roached Crom Knlispcll either from east 
or west by lake shore. AutomobUo st.ages run daily from Polson on tho lako to Ravalli, on tho 
Northern Pacifir. Re.ilway, and from Elmo, on tho lako, to Plains, on srud railway, vie. Camas 
Hot Springs. Trmns from Knlispcll, on tho Great Northam Re.ilway, connect at Somers for 
Lho morning trips or tho steamers over tholako to Polson.. and!ro.m. $omorg.f.o Rig.Arm hy 'Way 
or Dayton, Elmo, and many other wharf landings on tho w;estom shoro. Stop-over privileges 
can bo obt.ninod at Missoula, on tho Chicago, Milwaukeo & St. Paul Re.ilway,, and tho lake be 
roached by aut.omobilo stage. Tho Canadian Pacific Railway will also allow st.op-over privi
leges at Elko, Fernio, or Michel, British Columbia, on tourist tickola; from which points conncc,. 
tions can bo me.do with tho Great Northern Re.ilway t.o Somers, on tho !aka. 

Plata of tho 21 villa mtes will be on file in tbo following Unit.od St.otcs l_and offices: Billings, 
Bozeman, Glasgow, Great Falls, Havro, Helena, Knlispell, Lewistown, Miles City, and 1!"tssoula, 
:Mont.; Denver, Colo.; Choyonno, Wyo.; Bismarck, N. Dak.; Pierro, S. Dalt.; Santa. Fo,• 
N. Mex.; Phoenix, Ariz.; Salt Lake City, Utah; Carson City, Nov.; Spokano and Seattle, 
Wash.; Portland, Oreg.; and Los Angeles and San Francisco, Cal. A sot 0£ the plats m11 also 
be on filo with tho Unit.od St.ates Roclamation Service, room 802 Post Offieo Bwlding, Chicago, 
Ill. Thcso plats will bo subjoct to inspoction without charge. 

Through tho courtesy of tho Post Ollieo Dopartmont, comploto sets of tho above plats 
or villa sites may bo exsrninod in tho post offices at New York, Philadolphia, Boston, Pittsburgh, 
Atlanta. and Now Orleans. 

https://adapt.od
https://adapt.od
https://thormomot.or
https://adapt.od
https://situat.od
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REGULATIONS FO)l THE SALE OF THE fJJ,T..A-SITE LOTS AROUND FLATHEAD LAKE, 
IN THE FORMER FLATHEAD INDIAN RESERVATION, MONT. 

DEPARTMENT OF TIIE INTERIOR, 

Washington, March £0, 1916. 
Th CcnnmisBW11n' of1k G,rn:rol Land Ojfiu. 

Sm: JJnder tho provisions of the act of April 12, 1910 (36 Stat., 296), you ore directed to 
cause tho lots surveyed aa villa eites oround Flothood Leko, in the former Flothcad Indian 
Rcscrvntion, Mont., to bo o!fcrod for solo ot Polson, Mont., ot public outcry, under tho oupor
vision of tho suporintendel\t of opening end sale of Indian lands, ot not less than SID per aero, 
beginning on July 26, 1915, end continuing thereofter.from day to day BS long as moy be neces
sary, Sundays and holidays ex~opted, in the monnor nod under tho terms hereinafter prescribed. 

.ManJUr.-Bids may bo mo.do either in person or by agent, but not by mail nor o.t any 
. time or plnco other than the time and pince whoo tho lots are offered for snlo hereunder, end 

any person may purehnso ooy number of lo!a for which ho is tho highest 1/iddor. Biddora will 
not bo required to show any quolificatioos as to ago, ci~~bip;_!J_~_q_tl)~rwise,.... II ooy success- ··-r:::
ful bidder foils to make tho paynienrroquiiiia~n tliodii.te op.ho sale, the lot.awarded to him '' •. 

____ shnll be.reoffrred.four-1.e.on..li;;,!ollowfugru.y--·--·:..:,;:_,;;:::~. ;.,: :... ...~--- _ • .. _____...:.:... 
Terms.-Paymenla will 1f required os fo11ows:_ No. lo"t will ·ho. disjioaed _of for less than ·, • .-· 

SID per acre, end at least 25 _per cent. of _the bid price of each lot·sold mtist be paid on the ·_.:, 
date of the sale and tho remainder, if the price bid is $50 or loss, within·one ·year'~roin7.he'ila~-· 
of sale; if the price bid be over S50 and less than SI00, 75 per cent. ·of the cost may be· 
divided intoe.i.wo equal payments, due, respectively, one and two _years from the date 0£ the 
eale; if the price bid be $100 or moro, the 75 per cent. remaining unpaid may be divided 
into three cqunl payments, due, rcspcctiVcly, one, two, o.nd three yen.rs from tho date of sale. 
No entry will be allowed until payment hns been mado in full for tbo lot,, but in ease of partial 
payment tho register will issllo n. nontransferable memorandum duplicate certificate sbo~ng 
tho amount of the bid and tbe terms of the sale,. and reciting tbo rigbt of tbe purchaser to 
mnko entry upon completing the payments; tho receiver in such cnso will i~ue o. memorandum 
receipt. for the money po.id. Nothing herein will prevent the transfer of the interests secured 
by the purchase and tho partial payment of the lot, by deed, but tho assignee will acquire no 
greater right than !bat of the original purchnser, and tho final entry and patent will issue to 
the original purebaser when all payments are made. All lots affected by the easement pro-
vided for in the act of April 24, 1912 (37 Stat., 5E}j as shown upon f:he approved plats of said 
lo!a, will be sold subject to said casement. 

F<nj,uur,.-II any person who hns mado partial payment on tho lot purchased by him 
fai1s to mako ooy succeeding payment required under these regulations at tho data such pay
ment becomes due, the monoy deposited by such person for such lot will be forfeited, and the 
lot, nftcr forfeiture is declared, will bo subject to disposition ns provided in so.id a.ct. Lots 
remaining unsold at the closo of sale, or thereafter declared forfeited for nonpayment of any 
port of tho purchase price under the terms of tho s&!e, will be"subject to future disposition at 
public sale at such limo and place BS may thereafter be provided. 

All persons nro warned a.gains~ forming any ~ombin9:.tion or agreement which will prevent 
any lot from selling advnntagcously, or which will in any way hinder or embarrass the sale, 
end all persons so offencling will bo prosecuted under section 2373 of tbo Roviaed Statutes of . 
the United States, which reads as follows: • . • 

Every penon who, belore or at tho time o[ the public ale of any o[ tho land.a of tho United States, ba:pina. con
tnc:ts, or agrees, or atLempla to bargain1 contnct, or agree1 with any other pcmon, that. the"lnat.-named pett10n mall 
not bid upon or purchaae the land 80 offered for ale, or any parcel ·thereof, or who by intimidation or unWr manage
ment hinders or prevents, or atlempla to hinder or prevent, any per&0n [ram bidding upon or purchuiDg any tn.ct 
~ ~:..80 offered [or ale, mall be fined not mom .than one thousa.nd dolw-a or impriaoned not mom than two y~ 

The superintendent of the opening and sale of Indian lands will be, end he is hereby, 
authorized in his disere_tion to fix for any lot a greater minimum price per aero than SID, and 
he may reject any and all bida for any lot, and at any time suspend, adjourn, or postpone the 
sale of any lot or lo!a to such time ll.Dd place as he may deem proper. 

Very respectfully, 
A.A.Jo=, 

Fir&t .A.&&istant S=<Iary. 

https://thousa.nd
https://intoe.i.wo
https://tliodii.te


619 

Exhibit No. 31 

Testimony presented before the United States Civil Rights Commission: Oct. 20, 1977 

Betty Morris, Quinault Property Owners Association Representative to Washington 
State Chapter Interstate Congress for Equal Rights and Responsibilities 

Commentary: Elmer ·Millner Case 

"Remember Elmer Mil~er" has become the rallying cry for nearly I, mo property 
owners on the Quinault Reservation in Washington State. Though we did not know 
Elmer Millner at the time, when we heard his story we realized that we could not 
fight injustice alone. We were too late to help Elmer Millner, but it seemed 
imperative that we band together ;:,.nd vocally demand justice. 

Mr. Millner, lil<E the rest of us trusted his government. When that strong arm of the 
Federal government, the Dept. of Interior state d that the land made available to us 
was "no longer under tribal jurisdiction... free and clear of all encumberances, 
whatsoever... and out of trust since 1920", we believed. 

Mr. Millner believed, too. He was about fo retire and had complied ·with all stat~ and 
county permits. His contractor had almost completed construction on his new 
retirement home when tribal .pplice stopeed construction and he was ordered fo a;,pear 
in tribal c.ourt. A 1ribal ju_dge found him guilty of building on this "alienated land" 
which the tribe now claims to be under their jurisdictim. In fact they now claim 
jurisdiction over everything and everyone on, under, beside;and above the reservation. 

During the construction of the Millnez: home, Joe De La Cruz, the tribal chairman, 
passed the construction site many times a day, often stopping to chat with the crew, 
but he chose to wait until the house was near completion to shut down the project. 

The tribal hearing began with the cheery message from the tribal judge that he was 
going to make an example of Mr. Millner, and he· proceeded to do just that. Mr. 
Millner had the choice of paying duplicate septic tank permits, building permits, 
and paying a percentage of"the cost of the building to the Quinault tribe. In addition 
he must sign away beach rights which they claim that we do not have. He musot 
agree to abide by their regulations regarding noise, cleanliness, and even how many 
unmarried guests he might have overnight. • 

In event that Mr. Millner did not agree to all of their demands, his new home was 
to be torn do,n by the tribe at Mr. Millner's expense and "he was to be escorted 
from the reservation with as li~tle force as was,nec;,e.ssary". 

Mr. Millner decided that there was nothing else to do but cooper~te. Afte.r a long 
-delay, sev~ral days off work and trips to the harbor from his Seattle home, .he finally 
succeeded in meeting with Mr. DeLa Cruz to complete the necessary forms. It was 
then he learred that the waiver that he was to be granted wa.s onlyfor 15 years and 
it would not b"e renewable-. In the event that he died durhg that time, his home 
would not pass on to his heirs but would immediately become the property of the 
tribe. 
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Page-2 
Morris: Elmer Millner Case 
Testimony: 10/20/71 

Is there anywhere else in America that one can be so completely wiped out? It 
• looked like a good insurance policy for th~ tribe. One can die quite suddenly on the 

reservation, and the cards were well stacked in their favor. Any whim and one is 
banned from the reservation and your property. 

Mr. Millner had no recourse but to have his contractor take his home down and rebuild 
it in Oeean Shores. His loi,s of more than $15, om could not be claimed on his 
income tax. 

We soon organized the Quinault Property Owrers Association to fight such injustice. 
-Injustices continue to grow. Hatred grows where friendship and respect formerly 
existed. 

When I heard that the American Indian Policy RE;vm Commission Task Force was to 
be in Ya.kim~. I sought and was granted an opportunity to speak, hoping to prevent 
the blood shed that is inevitible. Indian ·problems can never be solved unless the 
problems of the non-Indian fee pateµt land owners problems are solved, also. 

This hearing was the most rediculous farce I have ever witnessed--in fact, an 
inquisitiion, Testimony was twisted to fit their procon-ceiva,d goals. We were lectured, 
-ridiculed. I had assumed urtil that time that our problems were local in nature and 
if another group of Indians were to be in power on our reservation, \\e would be able 
to ~ork together. Our tribal leaaers tell us that we lR ve no rights. 

It soon became obvious that these people had come out with the purpose of demanding 
sovereignty and that they intended to ta!,e over jurisdiction of much of the United States. 
The picture for Amez:ica was frightening--unbelieveable. 

I gratefully acceptep the opportunity to meet with representatives from lO states 
at Salt Lake City a short ti:ine later where concerned citizens, both Indian and non
Indian, gave testimony as to the injustices that were growing in the name of Justice 
to.Indianf?. We formed the Interstate Congress for Equal Rights and Responsibilities. 

The 14th Amendment states that the government whall not give special benefits or 
special burdens to any citizen µnless those benefits or burdens apply to all citizens. 
Our burdens are not equal. We are, indeed, paying for the guilt of the nation. 

.Enc: Copies of documents pretaining to the Elmer Millner Case: 
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QUINAOL:r TRIBAL ,AFFAIRS 
P. 0. Box 1118 

TAHOLAH, WASHINGTON 98587 

Phono 276-4426 

Mr. Elmer T. Millner 
'2446..W. Sammamish Road, .N. 
Redinond, Wash:I,ngton ·9sos2 

Dear Sir: 

.An inspection of your property· on the·.Quinault .Reservation 

indicates·.that it is in violation of· the".Quinault Zon:i;t,g, Build:!,ng 

.Pe:rinit and Sanitation Ordinances, copies·attached; Consequently, 

'the• attached complaint has been· filed _against you in .the· Quinault 

Tribal Court . 

.The·court has ~tmrinoned.you to·appear before it.at Taholah, 

Wash:l,ngton at 9:00 .a.m., on April 2,.1973, to .show··cause .why your 

property.should not.be.found in violation of"the·aforesaid ordinances; 

IJ; your prope:r;ty is found in violation, you are:subject to·fine 

"and/or· exclusion from the".Reservation, and if the" violation is not 

cori:ected.within a.reasonable time, the Tribe:may remove any offend:I,ng 

"improvement at your-expense. I~ you fail to·appear, a.default 

j~dgment may be entered· _against; you. 

Until .the· -aforesaid court heai::l,ng, you·.are· prohibited·. from· • 

add:l,ng any further·improvements·or·const:i:uction,on your land, See· 

-~ttached·preliminary injunction. 
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- 2 -. 

If you wish to·apply for·tribal zon~ng, building and 

sanitation permits, please.let.the'under~igned know·and.we will 

send you.the·necessary forms. While the'applications are pending 

the'exist~g const~uction and improvements may remain in place, 

and we will take no further·steps until the'question of'the.permits 

is.resolved; except.that this hear~ng set for April 2,.1973'will 

. go ahead as scheduled'in order to·have the necessary orders entered. 

If you have any questions, you may call the·under~igned 

in Taholah, (206) 2~6-'4445, or the Tribal attorney; Charles·A. Hobbs, 

in·Wash~ngton, D.C. ·(202).·628,.:4400. 

Very truly yours, 

Attachments: Complaint 
Preliminary Injunction 
Zoning Ordinance 
Buiiding Permit Ordinance 
.Sanitation Ordinance 

https://know�and.we
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QUINAULT BUSINESS COMMITTEE, ) 
) 

Plaintiff, ) 
: ·)· 

) 
V ) No ••• 73-54 

) 
). 

ELMER T, MILLNER, AND A PARCEL ) 
-OF LAND KNOWN AS .LOT 30", ) 
TABOLAH OCEAN TRACTS AT SANTIAGO ) 
BEACH ON THE QUINAULT INDIAN ") 
RESERVATION, ):-r 

.l'./efendants. : ) 

"ORDER.. FOR "PRELIMINARY Il!JUNCTION 

It appear:lng to:.the·.coui:t that land owned· by·. 

the defendant on the",Quinault .Reservation, namely, Lot .30·, 

Taholah Ocean Tracts, Sant~ago Beach, may be"in violation of 

.Quinault: Zoru,ng, .Build~ng Perinit and Sanitation Ordinances~ and 

that.hear:lng is set·for
0 

April 2,.1973; and that further· 

construction or. improvement should not·. proceed until there is 

a determination whether· -said land is in violation of· said 

ordinances~ it is hereby· 

ORDERED; .that.defendant and.his ~gents·shall 

stop all construction and improvements·immediately, and not.resume 

without furthei:order of·coui:t, 

FURTHER ORDERED, that Paul .Petit, Tribal Officer· 

is directed,to serve a copy of this order·on defendant Eliner·T. 

Millner as soon as possible. .Defendant may have a hear:lng at any • 

time before this Court to .show cause·.why .this preliminary injunction 

should be terminated. 

Dated this c:!.;!2__ day of March, 1973: 

J~dge, Quinault Tribal Court· 
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.QUINAULT BUSillESS COMMITTEE, ) 
) 

Plaintiff, ) 
) 
) 

v. ) 
) 

No. 75- 54 

) 
ELMER T. MILLNER, AND A PARCEL ) 
OF LAND KNOWN AS LOT 30', TAHOLAH ) 
OCEAN TRACTS AT SANTIAGO BEACH ) 
ON THE QUINAULT INDIAN ) 
RESERVATION, ) 

) 
Defendants .. ) 

COMPLAINT OF VIOLATION OF 
QUINAULT ZONING, BUILDING PERMIT, 

AND SANITATION 'OPJJINANCES• 

.i. The Quinauit Business Committee is the __agency 

of· the Quinauit Tribe cluirged· with responsibility- of· enforc:f,ng 

tribal zon:I,ng, build:!,ng permit and sanitation laws. On information 

and belief, Elmer T. Millner· is the owner of certain land on the· 

Quinault Reservation, riamelY, Lot 30, Taho13.h Oceait Ti:'acts· at 

Santiago Beach. 

2. Ail inspection indicates that the· aforesaid 

land is presently in violation of tribal law as follows: 

.a. A .residential hoine has been: paritally 

constructed on said land, which· is zoh.ed for'WilderilesS, which 

coilStruction has taken place without a Permit, in violation of· 

Section 3F of the' Quinauit Zon:f,ng Ordinance• 

.b. Further; the· said cons:~,~t-ion has ~~a// 

pl:lcc without a building permit, as required.by Sec. !'of'the~~ 

Quinauit Building Permit Ordinance, and without a sewage disposal/&{,~ 

system permit, as required by Sec. 3.1 of the· Quinault Sanitation ~ 
Ordinance. 

https://required.by
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J. Wherefore, plaintiff requests~~ order 

declar:ip.g the said Lot JO' to be'in violation of'tribal laws as 

·specified above; and an: order that the defendant, Elmer· T. 

Millner and his _agents cease construction and perform no further 

construction unless and until the necessary permits are obtained. 

In the meantime, plaintiff requests a preliminary injunction to 

prohibit further construction or improvement until further order· 

of the court. 

.4., Plaintiff.further requests that defendant, 

Elmer T. Millner~ be Ordered'to·remove the e-Xist1:11g conStruction 

unless a permit for a zon~ng exception; a build:i,ng permit, aud 

a seuage disposal system.permit are applied for within 30' days 

after.the hear:i,ng requested'below: Plaintiff further requests t)lat 

if.defendant fails to comply with ~uch an order~ plaintiff be· 

authorizeii to remove the'existing construction at defendant~s 

5. In event of noncompliance, plaintiff may 

request further'orders inpos~ng a fine on defendant, or exclud~ng 

defendant from the'Reservation, o~·granting such other·relief'as 

may seem proper··to the court. 

6. Plaintiff .requests that .this matter· be set • 

.for·.hear~ng on April 2,.1973". 

.Respectfully submitted. 
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···:·:·· 

ORDERED, that the·matter·is set.for hearing at 

·9:00 a.m., at the·quinault Tribal Court in Taholah, Wash:!,ngton, 

and the.defendant is.hereby:ordered·to·attend, or in his.absence 

the·court may enter·a default.judgement. Defendant may be represented· 

_by:his.attorney; 

-6,:ilfariihi;J/dl 
:J~dge, Quinault Tribal Court 
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Interim Tribal Standards for 
Residences in the Hilderness Zone 

The Business Committee (which has reassumed the duties ~ormerly delegated 

to-the Tribal Planning Commission) hereby declares that unti~•general permanent 

standards can be established, the following will apply as general interim stand

ards with respect to allol'ling individual residences in the Wilderness Zone. 

The only individual ·residences that will be allowed in areas of the Wild

erness Zone, as a general rule, are small cottages intended tor weekend or over

ilight.',use. Such cottages must be attractive in appearance. Sanitation facilities 

must be· adequate. There shall be no outbuildings. The cottage shall not have 

a widt{l of more than 60% of the width of the lot (but not more than 20 feet in 

any event), nor ,a length of more than 30 feet. The height of the first floor 

ceiling shall not exceed 10 feet from the lowest ground point under the main 

structure, and there shall be no second story except under the eaves of a roof 

that ~lopes upward to a point no higher than 25 feet \bove the lowest ground point. 

T~ere shall be no basement. No part of the cottage shall be built below the line 

of vegetation.· Setback lines prescribed in the Tribal Zoning Ordinance.shall be. 

followed. flo trailer or mobile home shall be located on the property without a 

specJal perinit from the Business Committee, which shall be temporary only. 

The provisions of the Washington Shoreline Management Act of 1971, and 

regulations thereunder, shall also apply to the Wilderness Zone, except to the 

extent the Business Comittee specifies otherwi'se. 

The cottages shall be for single family use only (bona fide guests are 

permissable), and shall not be occupied at any time by more than two unrelated 

indivi~uals other than members"of a single family and the guests of that family. 

Nor shall the cottage be occupied by anyone who crEates undue iioise or litter, 

or who fails to abide by tribal regulations for peace, health, safety and beauty. 
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The Tr1be has ~osolute ownershlp o~ the beach u~the high water Jjne, and 

has consistently claimed ownership of the strip between ~-~i~ water line 

• and the line of vegetation, Whether the Tribe is legally correct or not, the 

Tribe's policy is that·no one shall use this strip except for. uses spe~ified 

in the Zoning Ordinance for Wilderness Zoning {p.icnicking, hiking, etc., but 

no residences or other pennaneot structures). To assure that this policy will 

be applied, the Tribe, as a.condition for a license.for a house· in the Wilder-· 

ness Zone, requires that the·Jaodowner permanently dedicate this strip to the 

Tribe for administration as 2 Wilderness Acea, The landowner is not being 
.,. 

asked to concede ol'lnership of the strip. He wi-11 own it to the same extent 

he does now, and will be able to use it consistent with its Wilderness Zoning, 

but :the Tribe will police it, t_o see that unauthorized uses are not made. The . -
Tribe reserves the right to bar from the strip persons other than the owner and 

his bona. fide guests. 
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App!~c-at.'.on fer- Ap~rcval of an 
Ex1~t.~rig Ile; ;de11cec 1n th.: WilcJe,..ness Zone 

TO: The Quir.ault B~siness Corrrn•ttee 

We are the owne~~ cf an ex;,t,ng residence on the Quinault Reser~ation. 

We real1ze this land is :n the Wilderness Zone of the Reservation. and that 

residences are permitted the.-e only w1tti s·pecial pe,missfon of the Business Co

mmittee. We accept th1~ zoning. 

We have read the Ir,terim Tribal Standards for Residences in the Wild

·erness Zone. 

Chec~.One: 1. D We be Heve we are in compliance with them. (Check this 
box on1y if you are sure you are in compliance. No 
exception wi! 1 be g·ranted for a later discovered non
complying item 1f th1s box is checked, unless the non-. 
complying item could •not reasonably be known to the 
owner.) 

2. D We believe we are not in compliance with them. (If this 
box.is checked. atiach list of non-complying items. If 
in doubt. list the doubtful item.) 

We agree to abide by the tribal standards, and hereby request the 

Busi~_ess Conmittee to ap~r-ove our e,dsting res1dence. If Box 2 is checked, we 
1 

~~reby apply for an exception to the tribal standards. The required question

na·ire is attached, as fa the fee fo Heu of building and sa11:ltation permits (1%. . . 

of the cost of the improvem~hts, plus $15,00). 

If any aprt of cur 1ot 1:1es to the seaward of the line of vegetatfon. 

we hereby perm~nently dedicate such part to the Tribe for administration as a 

Wilderness Area. It is understood that we wi1i continue to own such part to 

the same e~tent as we now do, and will be able to use it consistent with 1ts 

Wilderness Zoning. but the Tr-ibe w!l1ppol1ce It.to see that unauthorized uses 

are not .made, and the Tribe reiier;;es the dght to bar from the strip persons 

other than the cwner and..his bona hde guests. 

https://App!~c-at.'.on
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QUESTIONNAIRE 

(To Accompany Application for 
"Residence in the- Wilderness Zone) 

l. Identification of land: Lot _________________ 

2. OWner(s): 

3. Ma-iling address of each. o~mer: 

4. When was the land bought? 
-

5. From whom was i~ acquired? 

·S. f!ciw was it acquired? ( ) Purchase ( ) Gift ( ) Other (specify)_____ 

7. Did the .land have any improvements on it when you acquired it?· If so,. describe 

them: 

il. Hot, much did you pay? 

9. Have you added any improvements since you acquired the pr~perty? 

10. When were they put in? 

\ 11. ·How much did they cost? 

12~- Latest asse_ssed value: Land$._______ Improvements$._____ 

13. Insured for $._________ 

He certify that the ·foregoing answers are true to the best of our belief 
and knowledge. 

Signature 

Signature 

Date:.__________-_. 197_ 

Knowingly false answers to t~e ab&ve questions may result in revocation of 

~;g·:;u::·~~~<
!:fl:L::x::z~~~~ 
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In The. 
Quinault Tribal Court 
Taholah, Was~ington 

QUINAULT BUSINESS CO}aHTTEE, ) 
) 

Plaintiff, ) 
) 

V ) No. 73-54 
) 

ELMER 'l'.. MILLNER, AND A.PARCEL 
m· LAND KllOml AS LOT 30, TAHOLAH 

) ' 
) 

OCEAN TRACTS AT S!\N'fiAGO BEACH ON ) 
THE QUINAULT INDIA.'! RESERVATIOI!i, ) 

) 
Defendants. ) 

FINAL ORDER 

.It appearing to the Court at a hearing on April 2, 197~, at which 

defendants were present; ·th&t the land owned by the defendants on the 

Quinault Reservation as described above is in violation of the Quinault 

Zoning, Building Permit and Sanitation ordinances, as alleged in the 

_complaint, it is hereby 

ORDERED, that defendants and their agents shall stop all 

construction and improvements, and not resume until the necessary· 

permits are obtained. 

FURTHER ORDERED, that defendants shall remove the existing 

construction and improvements un~ess a zoning permit, a building 

permit, and a sewage disposal system permit are applied for by May 1, 

1973. If defendants fail to comply with ·this order, the Quinault 

Business Committee.is authorized to remove the existing construction 

and improvements at defendant's expense. 

FURTHER ORDERED, that if defendants apply for the tribal permits, 

and it is determined that the building permit or the \,anU:ation permit 

lllll&t be denied because of conditions which do not meet tribal standards, 

https://Committee.is
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defendants shall within 30 days after denial either correct the 'conditions 

ao as :,o comply with the ordinances and shall obtain permits, or shall 

remove the existing construction and improvements; otherwise the 

Business Committee is hcre~Y.J1,Uthorized to do 30 at defi~dant's exp_!~~e. 

The s"'\'e shall apply if tha Business Committee determines that no 

exception to the Wilderness Zone should be allowed, or if defendent 

fails to comply with conditions for an exception established by the 

Business Committee. 

FURTHER ORDERED, that if defendant fails to apply for the necessary 

permits by the date above stated, or if th7y apply and are ~urned down, 

or if they fail to comply with conditional approvals, and if they 

there~fter fail to remove ·the existing construction and improvements, 

they shall forthwith depart the Reservation, and not return without 

further order of this Court or of the Business Committee. In these 

events, the Tribal Officer, Paul Petit, is hereby authorized to 

execute this order I using no more physical force then may be necessary., 

Done this 2nd day of April, 1973. 

~- , f ! I! ~: /
=,,..__,~~.1.,--t--?J:Z. ,t;,-, cu-:,-

3udge, Quinault Tribal Court 

' 
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Notice to 01,ners cf Existing or Pai:tially
Constructed Houses 111 the Hiiderness Zone. 

Your house is in the WtlderPess Zone, established.by the Quinault Tribe 

in Marc~, 1967. No houses are al'cwed there without special pe.rmission of the 

Tribe. You are requested to apply for permisaion within ten (10) days. 

The interim tribal star.dards fer houses are_ attached. Your house may 

be in-violation of these s~andards, but it is a:so tribal policy to~t waive~ 

of these standards for conditions 1·1hich were in existence as of I-larch 31, 1973. 

If a .wa"iver is granted, it will be on the clear understanding that it will 

•. ;;r~fnat:....€ot be renewa~ whenever the ~roperty leaves the hands of the 

presen·t owners,. by deed, ~eath, foreclosure, etc., or if tribal ordinances_ are 

disr:egarded, and in any event 1'1111 exp1r-e no later than March 31, 1988. /.:S-: 
. '-S-.7"><-c.., 

The interim standards may qe modified in the future, but tribal policy~· 

is that 01-m~rs relying on them l'li11 not suffer by any future changes. 

QUINAULT 
0

8USIIIESS COI·ll-lITTEE 
\ . 

Interim Tribal Standards Attached 

https://established.by
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Exhibit No. 32 

FOR THE PERIOD~Jahuhry l, 1972 through September 30, 

COMMERCIAL ARRESTS 

Indian ll Arrests 

Unlawfu
Unlawfu

Unlawfu

l possess
l fishing 

n 

l fishing 

ion of sa
in closed area/season 

without 

lm

a 

on 

license 

l 
l 

11 
2 

10 
l 

26 

Non-Indian I Arrests 

Miscellaneous salmon violations 5 
4 
4 

Unlawful posse~sion of salmon 63 
14 

l 
3 

16 
U,lawful fish~ng in closed area/season 85 

168 
18 

231 
6 

Fishing for salmon with unlawful gear 21 
42" 

3 
33 

l 
Unlawful fis~ing without a license 73 

42 
2 
8 
9 

Failure ton complete fish ticket on salmon 5 
4 
3 
~ 

(as of 10/12/77) 
1977 

Disposition 

Guilty 
Bail Forfeiture 
Guilty 
Not Guilty 
Dismissed 
Guilty 
TOTAL 

Disposition 

Bail Forfeiture 
Guilty 
Dismissed 
Bail Forfeiture 
Guilty 
Not Guilty 
Dismissed 
'Appealed 
Bail Forfeiture 
Guilty 
Not Guilty 
Dismissed 
Appealed 
Bail Forfeiture 
Guilty 
Not Guilty 
Dismissed 
Appealed 
Bail Forfeiture 
Guilty 
Not Guilty 
Dismissed 
Appealed 
Bail Forfeiture 
Guilty 
Dismissed 
TOTAL 
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COMPARISON OF COASTAi, STREAMS .. 1.974-1977 

River System ?ear 

Quileute 1974-75 
1975-76 
197.6-77 

Hoh 1.974-75 
1975-76 
1976-77 

Queets 1974-75 
1975.-76 
1976-77 

Quinault 1974-75 
1975-76 
1976-77 

Humptulip 1974-75 
1975-76 
1976-77 

Chehalis 1974-75 
1975-76 
1976-77 

Treaty
Indian Cat:ch 

10,504 
9,523 
6,917 

2,997 
3,140 
4,210 

5,879 
4,563 
2,353 

5,280 
3,965 
3,319 

1,347 
1,716 

853 

2,695 
4,396 
3,045 

1. 
of Total 

711. 
821. 
867. 

751. 
811. 
83% 

951. 
981. 
96% 

951. 
96% 
95% 

42% 
67% 
45% 

49% 
81% 
77% 

Punch Card 
Sports Catch 

4200 
2233 
1081 

982 
692 
883 

303 
79 
96 

269 
148 
169 

1808 
816 

1006 

2754 
1002 
894 

Tof.ul 

14,704 
11,756 

7,998 

3,979 
3,832 
5,093 

6,182 
4,642 
2,449 

5,549 
4, l 13 
3,488 

3,155 
2,5]2
1,859 

5 ,4119 
5,395 
3,939 



EMERGENCY SEASON CLOSURES 

1976-77 Steelhead Cycle 

Effective Dates Steelhead Harvest 

Area Indian Net Sport Indian Sport 

Sekiu Dec. 17 Dec, 22 104 Unknown 

Green/Duwamish Dec. 18 Feb. 6 3,258 2,415 

Puyallup Dec. 14 Jan. 16 1,688 2,448 

Snohomish Jan. 9 Jan. 9 (l,623)>1 (6,280) 

Quileute Jan. 10 Jan. 10 6,917 1,764 

Queets Feb. l Feb, 6 2,353 Unknown 

Hoh Feb. 6 Feb. 6 4,210 Unknown 

Stillaguamish Feb. 6 Feb. 6 (1,237) (2,600) 

Skagit Mar. l Feb. 21 2,345 1,657 

Nooksack Mar. 7 Mar. 7 2,708 Unknown 

Skokomish Mar. l April 6 505 Unknown 

White (Stuck) Dec. 24 Dec. 24 

,·, Estimations. Creel census information not available on these rivers. 

Total 

Unknown 

5,673 

4,136 

(7,903) 

8,681 

Unknown 

Unknown 

(3,837) 

4,002 

Unknown 

Unknown 

Harvestable Number 

J50 

5,260 

2,970 

8,220 

7,420 ~ 
0) 

2,920 

3,930 

3,470 

4,400 

2,500 

(700) 
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Exhibit 3 

/378 

1977 
WASHINGTON 

Game Fish Seasons 

and Catch Limits 
Effective Date January 1, 1977 
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ASOTIN COUNTY 
Note: 'lbe taklnr of stcelhead over :m- Jn length from 

~1!."ts~h,btg~ndl! Ronde Rlvrr. and the Snakr 

W~r~~ ~f~~a:mJ~; River 

•.=,1u-;r~~)r!°n,~:~';~~J"J0 
~ear mouth upstream 

and tributaries 
Note: Lawful to flsh up to the base o! Headaatn dam 

on Asotin Creek May 30 to November 30. 

•~Uno~;=rz:::~~! SR 129 brldfe approxl-

gia~!Je~~-
From 1000" above mouth 
bridae the followlnr rest,.

2. 
3. 

bJa:a: hooks only.
enstb must be re-

Note: 
ups ~-a A OPEN APJUL 11 TD OCTOBER JAdd: Note: The Snake River has a 16" m1mmum 

ll size 1 imi t on trout from Apri 1 
to June 30. 

Re: To protect steelhead smolts. 

BENTON. COUNTY 
Closd Wat.er: 

Cohnnbla River from McNary dam downslttam to a 
line drawn across the river u follows: from the red 
and white marker on the n shore to the 7elJow 
and white marker on. the W re an a line 
:::a~~: the J::,~•Cl'c~ 
that fl&hlDS la feet below the 
entrance to the lnston more. 

Walen open April l'J to October 31: 

~~~e la open to juveniles under 14 :,ean--J,Add: Columbia Park Pondof qe only. 
ALL OTUEB WATEltS OPEN YEA& AROUND Re: New pond developed by Kiwanis Club
Note: The Columbia River has a tr minimum a1ze 

llm.lt on trout from April J to June 30 and the Yaltlma for juveniles. Stocked by Department.
River has a 10" minimum du limit from April 1 to 
May 31. 

CHELAN COUNTY 
Closed Waten: 

Twin LaJca and Trtbut.arta: and outlet to JuncUon 
with the North Fork of the White River (NaPtt• 
qua River) 

Water open Janm.ry 1 to March 31 and December l 
to 31: 
,.._ Lake 

Waters open. April 11 to JaJy C: 
Beehive Raervolr 
Clurtake 
1JJl7Lake 
tower Wheelfl' Raervolr (Black Lake) 
Note: Lower Wbede:r Raervolr-Artfflclal Jutes only. 

w!:=:'A~~!~s=-------~hange: Close July 31
Wapato Lake 

•~.l!t'&fv'.~"''""0 
' .....''°' Re: Severe double cropping the same 

I<~ver from mouth .. Leaveuworth Halcher7 as experienced in Pl'.eVious years. 
WenatcheeJUYU 

Waters Opal Che year aromus:g::= f:g,~ry OUtJet Creek below nllroad track 

Chelan lllver 
Colambta B1nr~~--..... 
Lake Wenatchee 
Threet.ake 

ALL OTBD WATD.S (INCLUDING BD&.UII) OPD 
APalL 11 TO OCTOBE& Jl 
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w...,.-• ..,.-~A...;;::.;u:.;'!1~,1o.:.,,m::.;,AN..,..,;.:.,;,~;:;,0:a.UNTY==-----)➔ Add: Note: The taking of steel head over 
Nesro Creek 20'1 in length from the Snake
Pampa Pond 

Note; ''Boat FlshJDI' UDlawtal". It b unlawful to River is prohibited.
ftsh from a boat or any other ftoaunr 'device on 
Pampa Pond, 

ALL OTHER. WA.TEBS OPEN THE YEAR AROUND 

N~~Jt1z:a~!uJo~n:11~c~
tht~c~:1o~~-~ 

Lower Granite Dam whJch have a standard 400' 
closure Uee pa1e 7). 

_______________ Add: Note: The Snake River has a 16" mini
mum size limit on trout from 
April l to June ,30. 

Re: To protect steelhead smolts. 

YAKIMA COUNTY 
Closed water: 

Buclukln Ctttk and tributaries lrom the west bound
ary of Suntldea: Golf Coune to its mouth 

Watev!r:C~ ::prll 11 to Jane 1% and Aacust 13 to No
3 

wenu Lake 
Waten open the 7ear around: 

All waters between Hq:bway 1:1 and the Yakima 
River downstream from Interstate BZ Bridie at 
Union Gap, EXCJ!:PT Giffin Lake 

Bachelor Creek 
Columbia River 
YaldmaRlver 

Note: The Yakima River has ■ 10" mlnlmum size 
llmlt April 1 to May :u. 

ALL OTBEB WATEllS OPEN APB.IL 17 TO OCTO• 
BUJl 

Note: Watera within the bo\mdarla of Yakima Valley 
Sportsmen's Park are open to Juveniles under 14 
years of qe only, 

NT.tecipen~fii~•of~c~l!s~te Pus) 

Note: Naches River from confluence with Tieton 

~~~t.·~c\1=e:=,~~r"~
See pqe 4 for special resulaUons. 

Note: Lawful to Ash up to the base of the foUowlnr 
raervotr dams: Bumplnr Lab. CJear wke. Rtm:• 
rock Lake. 
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SUPPLEMENTAL STEELBEAD AND 
WllJTEFISH SEASONS 

See County Llsllnrs tor 
Recular Qpen Seasons 

DAILY CATCH LDIITS: 

Ix poundscr::e lm~• l~l~~ 1; 
otl': A person may 

w .. ,. ~=:::i::i!-rn:::!\\~,"1·-----~ Add: 
POssEsSioNLIMlTs, 

Tr;:~an:~:~!:a:r!~r:ii1~1:,1h1,:dpoo;:~~ :z:~d1~ 
~,:,'_~u:':f.~2:.;., umui 

ANNUAL CATCH LDUT-STEELJIEAD ONLY: 
Thirty steelhead over 20" In lenath, not to exceed 20 

steelhead taken from the Columbia River and trJbu• 
tarles abovl! Bonnevllle- Dam, excluding the Snake 
River and Jls tributaries. 

MINIMUM SIZE LIMIT: 
Bteelhe&d an4 Other Trout-lo Inches. 

1
N~~n~~.1~Zf1s:~':l ~n•~gf!"se~W~. D~1~rr::in 1 

s1!: 
limits under county Jlstlnp apply at all other times. 

SPECIAL CLOSURES BELOW COL1JJIBIA RIVER 
DAMS: (Check County Noted) 

BGnnevllle Dam-Skamania County
Tbe Dalles Dam-Klickitat County
.1ohll Day Dam-Kllckltat County
McNary Dam-Benton County 

BOAT FISHING UNLAWFUL: 
It ls unlawful to fish from a boat or any other ftoatlnK 

1 
~ ~::r:fnU:.~;u:ri~e;:,~:,t1~i~~1e~~ (lc!~t
may be used for transportation only) 

C•dar B.lver 
Cowlitz River from Barrier dam at Salmon Hatchery

to mouth or MIU Creek 
El•ba lUver from mouth to lower power dam 
Grun Klver from Renton Junction Bridie to Its 

IOUtte 

Doh River above H11hway 101 BrJd1e March I to 31 
Lake Wuhlncton Ship Canal upstream from rallroad 

brtd1e to Chittenden I:.ock11: nr.d spillway dDn, 
BkJ!i':s~:1rt';r :01:~eHl1hway No,' 2 Bridie east of 

lnoqaalmle Jllver from mouth or Tokul Creek down
stream to Plumb accus. about 1,c mile 

BUllaruamlsh River, Nortb Fork from mouth to 

"'"""' FISHING FBOM DOA.TS PROPELLED DY MACIIINER\" 
PBODIBITED: 

It=~~w~=;$~f[J:hilr~!1~~ 
from Dece=.ber 1 to February ZI: 
Saa.k River 

nBBING FaO?d BOATS EQUIPPED WITH MOTORS 
tJNL.ILWFUL: 

ItnS::JJn:ed'!~JAC:f~\* irrJ:: =fu~rd:1Jn:~:~ 
~ro!rez:::n:i!t::: ead and whitefish seasons ln the 

Ea1am& River upstream from Modrow Bridge 
Nooksack Elver above the conflueni:e or the North 

and South Forks 

Exception: The following rivers have 
a daily catch limit of one steelhead 

20 11 over in length in those areas 
open during the month of March. 
Bogachiel River 
Calawah River 
Capitol Lake 
Cedar River 
Dakota Creek 
Deschutes River 
Dewatto Creek 
Dosewallips River 
Duckabush River 
Dungeness River 
Green River (Duwamish) 
Hoh River 
Humptulips River 
Kennedy Creek 
Lake Washington 
Lake Union Ship Canal 
Mclane Creek 
Nooksack River 
Percival Creek 
l?.i lchuck Creek 
Pi lchuck River 
Puyallup River 
Quilcene River Exception: NooksackQui 11 eute River River North Fork,Quinault River March 31. Catch andSalt Creek release with singleSamish River 

barbless hook only.Sammamish River A11 steel head overSatsop River 
20" in length.Skagit River 

Skokomish River 
Skykomish River 
Snohomish River 
Snoqualmie River 
Sol Duck River 
Sti 11 aguami sh and North Fork River 
Tahuya River 
Tokul Creek 
Union River 
Wynoochee River 
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WRITEFJSR 
East.era WUhlncton-January 1 to March 31 and De

cember 1 to 31 In those rJvers and streams east oC 
the summit or the Cascades, lndudlnl the Die l\'hlte 
Salmon River. 

Western Waahlncton 

Note: Lawtul to take whitefish whenevl!r w11tcrs are 
open to fishing. 

1 
N~t~Plhl~~::ifi~IJi1~~;ht~~~~~~'i'h:t' ~~ :f:r:,;r:id~ 

see c.:adlnr, 

STEELHEAD 

~~Ta!~a'r°o~:e~~~~7 ::a:n;a~r':e1~~.c1~~'J!: 
waters are abo open December 1 to :U, 19TI,~ Add: Except as noted. 

8 11
N~rt:esA!~ew:i=d ~1~!:te~rn~:1t :!!it"iai:Jb~;

1..,,.,ng opm. 
I Change: Mouth to National Park boundary0

N~~~~a~~1e : fh°ert~c:,~~er~~fn-;"~ ~~•:~d1f:1~J'c:~ 
'"(year around)" J'ollowlng the supplemental srasoit December 15 to February 28; from 
cJoslnr date as Jb;ted here. mouth to Highway 101 Bridge, 

March 31. 

j 
Change: Mouth to forks, December 15 to Feb

ruary 28; mouth to Highway 101, 
March 31. 

A~~~~~lea~ef!n!rou'? s~'t~~ :aa~d~}e~r!f~ Close 
Hatchery, a distance or about 3 miles-March 31 

Alder Creek (TouUe River tributary),-March 31 
A10Un Creek from mouth lo 400 feet below old Head-

1ates Dam-March 31 
Bmatm (PaclncCounty)-Fobn,uy%8 Change date: December 15 to February 28 
Blc Bed Creek-Febrm.ry Z1 
Bir River (CJall11m CountyJ-Febnu.ry ZI 
81

~ ~!.,~=~~~~= ~:ul~e~~ 
4
~rc:::~~low Change: February 280 

Docacblel River from mouth to Olympic National Park 
Boundary-Febrm.ry za from mouth lo Highway
J0l Bridge-April 30 

Burley Creek (Kitsap County)-February za 
Cala.wab River from mouth to forks-February za. 

from mouth to Hl1hway 101 Brld1e-Aprll 30 

Calawab River: Soatb 1-·ork from mouth to Hyas Creek 
-February za 

C~~iJr:!;.(~~~ ~~r~~ar3f~ of Stllla-
Capltol Lake d It t p I I. f 8 pit I ) Delete: 11 and saltwater area up to base 
~-March 31 

carbon River !rom mouth to mouth of South Prairie of Capitol Lake Dam. 11 

Creek-January 31 
Cascade River-February za Re: Severe snagging problem has 
Cedar creek (Clark county) from mouth to Junction 

of Chelatche Creek-March 31 developed. 
Cedar creek (Jefferson County)-February ZI 

ce:~h~av;rJ~L~~ ~f'f~ou~y,=bu~~7 
c:!~~:n.J::~ &~ath Fork from mouth lo hl1hway 4 Change: from mouth to Landsburg Highway bridge, 

bridle at town of BolsUort (a distance of approxi-
mately a mlJes)-Mardl 31 February 28; mouth to Maple Valley 

Bridge,. March 31. 

https://Boundary-Febrm.ry
https://CountyJ-Febnu.ry
https://Creek-Febrm.ry
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Chehalis Jtlnr from mouth to h!Vl bridse on Weyer• 
~f~,Rf,~f~17 (approxlmatel)• 7 miles 

Chinook 1Unr-Febnz&r7 ZI 
ChuekaDat CrttJc-Febtuary ZI (•= , •· 10 • .,., ~. ,. ) Delete: Re: No steelhead above Mossyrock Dam). 

=:irn~~:b1:"!uth to Snahapllh Rlver-___, Change closing date to January 31.
Febrm.ry ZI 

~~~~::b= i'iouth to Old Olympic HJ1h~ Change: From mouth to upper bridge on 
Coal Creek <Cowlitz County) from mouth to 400' be• Lost Lake Road. 

low fa~FebruafJ' 21 
Colamhl& JUwer!.Ma.reh ll (l'H page- 7 for closures Re: Opens more area to fish for planted

below dams) (year around) 
Colllm.bla RJver slou,hs-March 31 (year around) steel head. 
Copalls BJver-Febnzuy 21 
Coalter CrHk-FebruaJ'J" 21 
Coweeman Rber from mouth to mouth of Mulholland 

Creek-March 31 
Cowlitz River from mouth to mouth of Muddy Fork

Mari:h :n (year around} fSee boat 8shtn1 restriction 
pare 28J 

Cmle7 Creek (Kltup County)..'...Febrm.ry Z1 
Dakota Cnek-Ma.rcll 31 
Deep Creek (Clallam County)-February ZI 
Deep atnr-March 31 

D~~to~!:fe1
~':h°.!'!:~ ~~~~ ~•11~=•~~(

Ralnler-Matth 31 

Dewatto Rlnr from mouth to brldre on Mitchell Road 
(Lost W1hway)-Much 31 

Dlck,7Blvu,andaJIFod<1-Febnm, 21 } Change dates to December 15 to February 28. 
n7:::i"~:r~e~~J~~i;,ctu11'1to U. s. 
Drano Lake-March J1 (year around) 

Di:~ta'i:~L1:A~th: ~tt:ii:n:~~~ 
0::r=:~~:r~;~rn:J.unJ~~~:; ~J:°l! 
= :_;.~~:;,';..,1_.,.,.. 31 } Change date to March 31.0 

But Twlll alver-February ZI 
Elk alver (Grays Harbor County}-February 21 
Elochomau alver from mouth to Wat Fork-Marcb 3! J1 

a~~~~[1~:u~~d~:':r~1dam-Apr~ Change date to March 31. 
Entiat Blvcr-Mardl :11 ! 
Fisher Bloe&h from mouth to Conway-Stanwood Hl&h• 

way crossf.n&-Matdl 31 (Year around} 
Guman7 Creek from mouth to end of Germany Crttk 

Road. a distance of about 5 mJJn-Harch 31 
Goldsboraash Creek-February ZI 
Goodnwa CtetJc (J'd'uson County}-February ZI 

G~Kl~~=thth~J:lanllni:e:rhd~m::;t :U 

Gra7S Blnr. Wat l"orJc-Febraary ZI 
mm Spokane Street bridge to 400'0~1owa1:i~~~i,g=:C~rt~f~J::➔ Change: 

kane Street Br1dp to the Porter Bridie at Auburn- below lleadworks dam, February 2a; 
~ l;;a (~ :=!e~e-\~~ ~~t 2:~ Spokane Street bridge to Freeway 169 
Green Rlwr Reartnr Pond closed durlnr hours of Bridge and Flaming Geyser Sridge to 

Kanasket bridge, March 31. 
S:00 p.m. to '1:00 a.m. 

https://Febrm.ry
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Onell JUver (tributary North Fork Tout1e Rlver)J Change.from mouth to Salmon Hatchery lntake-Marcb 31. • from mouth to National Park boundary 
Note: Open to "Fly FJsblnr Only••. December 15 to~February 28; from ' 

Bamma namma ruver from mouth to 400 feet below 
the flllb-Fehruar7 21 JOOUth to Highway 101 bridge, March 31. 

Hamilton Creek-Aprll 30 
n mouth to HI hwa~r!~! 

gula•
Port 

B~Jtc:::fp~~%;~J<.~ie1:.%1!~;:aulllde Olympic➔ Close in 1978 
Doko River from mouth to cement brldte on Lake 

Ozette Highway (upper Hoko BrldgeJ-February %& 
Hoquiam. River. and all forks-February za 
Bmnptllllps lllver !rom mouth to forks-February 21 

from mouth to HJlhWQ' 101 Brldge-Maub ll 
8 ¥:i~~!°~ ~~i ~l~r:0~3'I:ef:~i: ft~~P~~~T~: 

Guard Station and Crlsda1e-Fehruar7 za 
Bumptullp, JUmbWe,t Fork from mouth to the old➔ Change: from mouth to West Fork bridge. 

::~eit•/e~J::~:gJ<ae;y~~ee:~d2:bon the U.S. 

Issaquah Creek from mouth to 400 feet below Dept.
of P'lsherles barrier dam above hatchery-Febra~.,,. .. 

Jim Creek from mouth to City of SeatUe power line 
crossJnc In See. 38, Twp. 32 N,, R. 8 E.-February 21 

Johns River and North and South Forks-February ZI 
Kaluna . River from mouth to Summers Creek -

March 31; !Year around from mouth to 1000' below 
ftshway) (0shlnl{ from boats with motors prohibited 
upstream from Modrow Bridle) Note: Kalama River 
closed to fl.shlnl from 1,001 feet below to 400 feet 
above the Kala.ma Flshway. 

KelUledY Creek from mouth to 400 feet below falls
Marcll 31 

Kalalack Creek-Febru&r7 21 
Kllckltat B.lver from mouth to Flaher Hill Bdd1e

M:lrch 31 (year around)
Lae&IDU creek (trlbuUlry to Cowlitz Rlver)-Febru

a,y 21 
1 

La~~s~l~;~n~J'ar~~ ~Z:r ~~~~) B~!t~ ~~ 
1s a standard 400" closure below the fish ladder at 
the Chittenden locks. (See boat llshln1 restriction 
1=a10 28) 

Lewis River-~ 31 (year around) 
0 00

t.e~wB1'!;fh:,_';.r1hot .eietroB1a~~~':rctg ~: ,:;:; 
around) 

Lewis RIYer, South or Eut Fork from mouth to 400 
feet below Horseshoe Falls-Marcll 31 (year nroundl 

Ll:!e~t~~n~:l'~e.; ~ii°~=;t~r~~~x.'J!:i-:r~:.,,.,. 
Llttle White Salmon River from mouth to water ln• 

take of Federal Fish Hatchery at Cook-March ll 
L:,re Btver-Febnlary za 
!WcDomld Creek (Clallam County) from mouth to 

H11hway 101 Brld,e-Februaey 21 
McLane Creek (Thurston County) from mouth to 
~~ u1::•J~/!.°=J,,~l[ 300 feet north of 

Methow nlver-Match 31 

lt~kJf°~~t!fJ !Z::1;If~~!c;Jor31• • 
)Ull Creek (Muon Caunty)-February za 
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~ee~~~w~~lau~~~Ii:._~;ng~,~:e~~:rc!':it:H- Change: From mouth to Mullen Bridge, March 31. 
dam-March 31 

Mlsslott Creek-February 21 Re: Resource needs added spawning 
MocUps lUver-Fehni:ary %1 excapement.
Mone Ctet!k from mouth to Port Angeles Dam-Feb• 

ruary ZS 
Hoaqalto Creek (Jefferson CountyJ-Febra::u:r za 
Naches Rlver from mouth to mouth ot Uttle Nat'hes 

River-March :u 
Nuelle River from mouth to East Fork-llilarch 31. 

Note: Naselle River closed to ftshlnr from falls in 
Sec. 6. Twp. 10 N.• n. aw. CWahklakum County)
downstream too fed, 

Nudle River, South Fork from mouth to Bean Creek 
-February %1 

Nemah River and all forks-Fehrauy 21 
Newaukum River and Middle Fork and South Fork

Mucb. 31 
Newaukam niver, North Fork from mouth to 400 fed 

below Chehalls City water Intake-March 31 
Nhqually River from mouth to 400 feet below La• 

Grande Powerhouse-February 21: from mouth to 
the highway brld1e at McKenna-Aprll 30 

Nooka.ck Rlver~?alarch ll (See power boat 

"><•,;,:•~a;,"'"''~~••~~:,:,:..,,~_:"',;"';;:"'."'u"'••'"to,.,..,F"'•""n,'"n"'•""••:::,--F"'•"'•"•""'""'•"'•"'•-r"7 Add: Nooksack River North Fork, December 15 
Okanoran rum-Much n to March 31. Catch and release with 
~:~i;;;~;:~~:1;/!a barbless hooks only. 
Pallx ntvu and all ro,1"-Fob,uuyH Add: Nooksack River South Fork from mouth to 

Skookum Creek, December 15 to February 28. 

Perclval Creek-March Jl 
Pllchack Crrek Urlbutary or SUllaguamlsh River)

from mouth to falls-?112.rch 31 
Pilchack Rlver-mouth to 500 feet below Snohomish 

City Dam-February ti; mouth to Machias Brldtl!
March ll 

Pu1et Sound-I'alarch ll (year around) 

PaJ:::~n~~'i:-ulr';Ti moulh to railway brid1e at➔ Add: mouth to Carbon River, March 31. 
P7sht ruver-February 21 
Qaects River from mouth to Olympic National Park

::o~:rr~~:1:;,i:n:::~~1!:'~i~~~~:ui:::e~~ 
from Matheny Creek. 

QuUcene River-March ll 
Qulllayute Rlvcr-AprU 3---------~ Change: December 15 to March 31. 
Qalaault River from mouth to Olympic NaUonal 

3 
n:r:~v~:.i;.~~~-;r~p~I --------- Change: Lake Quinault to Forks, December 15 

8 to March 31.
RaB~c~V::p:'x%:t~Y:14lomff!~h:'~vi ih~c~~w1:~t I 

Mouth to Hickson bridge except that 
Kock Creek (Skamania County) from mouth to first portion between on Old Highway 99
~r=:~~~;Y~unty}-Mzrch 31 Change:1

f.alls-Aprll lO ! 
~on Creek (Clark County) from mouth to the bridge and Dept. of Fisheries rack,

Bridge at '12nd Ave. N.E,-March 31 
Salmon Creek (Pacmc County)-Febra:ary ZI March 31. 
Sa~::e~ from mouth to bridge on Highway 112-

3 

Siro:1:=f~mth~g~d~ :•~Jda~1:h:,~~rpg; i:r:J
.~,,';;;~'!,;!,_,.uch Change date to February 28; and from mouth 
S:atsop Rlnt from mouth to brld1e 

31 
at Schafer P.u-k- to West Fork, March 31. 

April is---------------' 

https://Nooka.ck
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saJ!!~,~~~~• €r~~;:~nn~:1~~c,~G~ls~:i~t1;J:d~!T:' 
ruary za 

Satsop nlver. West Fork from mouth to brld1e o
Matlock-Grisdale Road-!'ilarch 3,-__..;..._ 

Sauk Rlver-Febru:ar,; ZI (fishing from boats propellc 

se~am:ic:~;~:!!r;~:1
1~e!-;:C~~;b!8u'aryza 

sb..woodCmk-Feb,uuy%8 
Slebut Creek from mouth to Highway 101-Febru-

ary ZI 

Slmllkameen Rlm-Ap,11 30 

s~~~n!~e~!~h~1::.':We:fu5!~;a'i'a:t0r~~1~:u~:er~ 
old Faber Ferry Landing-March 31 

::::,';!:~;•n1~~:e!nd"~~ur~~n~0:~~:1~~
11 ~::1'.:! 

~:::ii:.rg~~ds~Ac:;nc~ bridge at Brown's Creek 

!~::~:':cc;;;: ~:::~~;;.~~J-Febra:aryzs 
CSk:>okumchuck Reservoir Is not open) 

Skykamlsb River from mouth to forks-March lllI ~ee bo.at Hshln1 restrictions, r:age 281 
Skykorulah River, North Fork lrom mouth to Trouble-

s;;::~e:i-;:;,b~:~~ork from mouth to 400 feet 
belowSun,etFall,-Feb=,yZ! 

Smith creek (P.acific County)-February ZI 

SnahapuhRlm-Feb,na,yZB7 

::::::~~e~::: ;::,'!nst;:~:;-:;:~s-""'F'-•-•m-,-,-,.-,-~l ·Change: March 31. 
from mouth to TokUl Creek-March ll !See: boat 
fishln& rutrkUons. page 281 

5~~~r1M~~o~~';e~~~ ~;
5
f~~rm~~i:'a~:~~er-t' 

way 101 brld1e (3!2 miles north of town of Forksl 
-Aprll 30 

south Prairie Creek from mouth to hl&h brldp at 
Bumett---.lanuary Jl 

SquallCUttl. Creek-February 21 
suna,uamllh River from mouth to forks-March 31 

Btl~=i::: :rt~::...:::~ 31o,~f~~t ~f~~ ~~--i 
strlctlons pa1e 281 

BUJlaruamlsb River, South Fork from mouth to 

Suez River-February 21 

Sultan River from mouth to 400 feet below Everett 
Dam-February 28 

Tahuya River from mouth to bdd&e on Mitchell Road 
(Lost Hlghway)-March 31 

Tilton River from mouth to West Fork-March 31 
Tokul Creek from mouth to railroad trestle-March JI 
Tait River from mouth to forks-February ZI 
Touchet River from mouth to forks-r.tarcb 31 
Touchet ltlver. North Fork from mouth to Jim Creek 

-March 31 
TouUe River from mouth to Forks-March JI !year

around) 
T~~~,r~::rAr:~~Jo:.~,~~-~iuri to St. Helens 

Tt°Jllie~:e~1:'or~~~~r:,~.~f:\hm1fl~.i;n~ 
ll 

JChange date to February 28. 

Change: from mouth to Darrington Bridge, 
February 28. 

Change: From mouth to Marblemount Febru-28 ' 
ary ; from mouth to rail road 
br~dge at Mt. Vernon and the Dalles 
bridge to Marblemount, March 31. 

~ Change: From mouth to Vance Creek, 
March 31. 

Add: Skokomish North Fork, mouth to 
lower dam, February 28. 

Add: Skokomish South Fork, from 
mouth to cement bridge at Brown 
Creek Feb 28 , rU ary • 

Change: from mouth to 400 1 below Pacific 
Power and Light dam, April 30. 

Re: Run has declined since completion
of dam. 

Mouth to forks, February 28; mouth of Sultan 
River to forks, March 31. 

Close in 1978. 

Change: from mouth to Snider Creek, December 
15 to February 28; mouth to Highway 
101 bridge, March 31. 

Change: From mouth to Whitehorse Bridge, 
February 28; Beul der Creek to 

Boardman Creek-March JI Whitehorse bridge, March 31. 
Stuck River (White River) from mouth to 400 feet 

below Pu&et Sound Power and Light Dam about 1 
mile above Buckley Brldce-lanuary 31 Change date to February 28.1 

Close. 
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Union Bber from mouth to ~ brldp on the old 
Navy Yard mpway-ll!&rcb. 31 

Vance Creek (Mason. County)-Pebnzuy ZI 
Walla Walla Jllnr-Mard:a l1 (year around) 
Wallace Jllver from mouth to OlnQ' Creek-February 

ZI 
Wuhb:lit,ou Late-Hatch 31 {year around) 
Washoapl JUver from mouth to brld1e at Salmon 

!"alls-Match l1 (year around) 
Wuhoqal B.lver. West Fork UpSt.rram from hatchery

intake-February za

:::;!: ~:::-:::,~•L,.--------~ Change: February 28; from mouth to U.S. 2 
Wltatcom Creek-February ZI bridge at Tunwater Campgrounds,
wg-p[~t:~A re::r ~cTi.T.t~i.~ ::u'te~~~J~i': March 31. 

above Buckley Brld1e--lanauy 31 
WJllapa JUnr from mouth to Forks Creek-March lJ Re: To protect wild fish for spawning.
wtnapa alyer, South Fork-February 21 
WJil!aim Cruk (Paclfk: CountyJ-Febrm.ry 21 
Wlnd Rlver from mouth to 400 feet below Shlpherd'•

Falb-March l1 (year around) 

w~~•g.fr;g;~~o/-1::r-n!:;~ers brfdae 
Woods Cnek and West Fork to DubUque Road-Feb

ruuy ZI 

wm;ot: ~~r J~.~~'!1:o~ ~OOmff: ::~= ~::-+ Change: from mouth to 400' below barrier dam, 
noochee Dam-April lS February 28; mouth to old white bridge,

Y&ldma B.lver from mouth to Kerchelua Dam-Muci1 
31 (year around) March 31. 

'l'URN IN YOUK BTEELBEAD PUNCH CARD 
nz,ou: ,um: ,. 1m Chang from mouth to Roza Dam. 

Re: To provide greater spawning escape
ment of diminishing run. 

Delete 

Re: Greater spawning steelhead escapement 
needed. 

LICENSE FEES 
RBSmENT: A. •resident.. means any cltlzm or the 

UJ:11ted States or pem:in who hu entered the United 
States under a permanent vJsa, and who for at least 
J:Wlety (90) days Immediately preccdlnl' any appll•
cation for a Ucettse bu ma.lntalae4 a permanent place
of abode within lh1s state and bu establlsbed by
formal evidence h.b latent to pununmUy reside 
wlthln this state, 

ALIEN: All ..alien" J:Deam an7 person who ls not a 
cltlun and who hu entered th• United States under 
condWons other than a perJD.aDent vls:l. 

NON-RESIDENT: A ..non-rnldent" mum any person
wbo ls neither a •resident" nor an ..alien" u defined. 

Fee 
J, State, realdent cltlzen h1tt1Unr and ftshbl:1 

Uceme .. , , .• , , .. ,, .,, .. ,,, , .. , •·••·•• •.. .... . 114.00 

~~ce~:,.•:m:t/~fth~tr:J:,l~:
AM day of January next followlnr the date 
of tssuai:ice, when It Is lawful to hunt or fish 
themn. 

2. ~:i1= • uo 
any county
J'anuar.,n 
whe:nltls 

3. IU0 

,. Catmt:7, realdmt dtheu ha:ntm& and fls:hlq: 
lleeDse ...................................... $D.OO 
This Ucmse ~ti any ra:fdent to hunt 

[34] 

https://CountyJ-Febrm.ry
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[;:um sTA~J ,•• •.... 
, . ....;..,. D~g!~Jmcr cm1n, 

WA!ioliJl'IGrr,,. 

UNITED STATES DISTRICT COURT MAfl l !, 1976 
WESTERN DISTRICT OF WASHINGTON EDGAR SCOFJ 

2 AT TACOMA a, ilD, Cl£11r 
s UNITED STATES OF AMERICA et al, ) -------

) 
4 Plaintiffs, ) CIVIL NO. 9213 

) 
5 vs ) ORDER RE SAMISH, SNOHOMISH, 

) STEILACOOM, DUWAMISH AND 
8 STATE OF WASHINGTON, et al, ) SNOQUALMIE TRIBES' TREATY 

) STATUS 
'1 Defendants ) 

8 
_____________) 

9 The Court has fully reviewed the hearing transcripts, 

10 exhibits, affidavits and memoranda of counsel and concludes 

11 therefrom that upon the showing thus far made, it would be 

12 difficult, if not impossible, to render a sound and well 

reasoned decision as to any of the five petitioning tribes. 

14 The decision as to each tribe will be limited solely to 

15 treaty status for the exercise of fishing rights but in the 

18 opinion of the Court this requires further submission of the 

17 factual dilta stated below. 

' 18 No one has contested the applicability of the standards 

19 for treaty entitlement stated in the Ninth Circuit Court of 

20 Appeals, as follows: 

21 "Whether a group of citizens of Indian ancestry is 

22 descended from a treaty signatory and has maintained 

23 an organized tribal structure, is a factual question 

24 which a distiict ,court is competent to determine.-• 

'25 (Emphasis added) 520 F.2d at 693. 

28 Apparently counsel for the tribes have submitted all 

27 information available to them pertaining to "organized tribal 

28 structure.• However, if any party desires to present further 

29 evidence on that subject, such party may apply therefor, in 

so writing, promptly after receipt of this Order. 

Sl Under the Circuit Court mandate, every group of persons 

S2 ORDER RE SAMISH, SNOHOMISH, 
STEILACOOM, DUWAMISH AND 
SNOQUALMIE TRIBES' TREATY STATUS - fl. 
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~ 'Indian blood must establish their descent from a tre~ 

2 ~ While counsel for each of the five tribes has 

s submitted current or dated tribal membership lists, only the 

-I Samish list contains information concerning blood quantum as 

6 to individual persons on the Samish tribal roll. A showing 

8 of individual tribal descendency from a treaty signatory is 

q necessary. Al though the Court is reluctant to require the I 
8 submission of individual Indian blood quantum information, i 
g 

~here have been serious disputes amoog thn parties cancerninq~ 

10 t~ validity of certain persons being named as enrolled trlb:f: 
11 

me~s. Also, counsel have argued that waiver or abrogation!. 
I2 of treaty rights by individual Indians is an issue in these 

IIS proceedings and the Court believes that blood q:uantum informaf 
1-1 ;tion. among other factors• may have some relevancy .. 

16 l 
Accordingly• counsel for each of the five tribes shall i 

18 serve and file on or before Tuesday• June 1, 1976 1 the 

17 following information: ~ current list of the complete names 
18 and addresses of all persons listed as tribal members 1 the 

19 cities. states or other geographical locations where each 

20 person listed has established residence during his or her 

21 lifetime: and identification of the specific tribal blood 

22 quanta by fraction, of each person enrolled ch tribe .. 

23 For example. a Steilacoom enrolled member may have one-quarte 

:IA Steilacoom. one-eighth Puyallup and one-eighth Nisqually· 

~ blood. 

28 On or before Tuesday. June l, 1976, counsel for each 

27 tribe shall submit the above specified data, in writing, 

28 serving and filing copies thereof upon the counsel of record 
211 in these proceedings. counsel for any party may serve and 

30 file a memorandlllll1 responsive to the above specified informa
31 tion reported by any tribe on or before Monday, June 14, 1976 

82 
Ol!DER 1lE Sl\MJ:SII, SNOIIOMISII, 
STEIIJ\COOM, DUWAM[SII .llND 
SNOQUALMIE TRIBES' TBEATY STATUS - 12. 
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and reply memoranda shall be served and filed on or before 

2 Monday, June 28, l.976. Jte,,-

3 IT IS SO ORDERED this L2:,_aay of March, 1976. 

4 

6 

6 

7 

8 

8 

10 

11 

12 

13 

ll 

16 

18 

17 

18 

18 

20 

''• 21 

22 

23 

24 

26 

28 

'Z1 

:m 

211 

ao 

31 

S2 ORDER RE SAMISH, SNOHOMISH, 
STEILACOOM, DUWAMISB & 
SNOQUALMIE TREATY STATUS - 13. 

~ 
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Exhibit No. 33 

JAMES R. HUBBARD 
JACK R. BURNS 

DAVID SCHNAPF 

(rroRNEYS AT lAW 

A PIOFliSIONAL SERVJa CORPORATION 

October 18, 1977 

Arthur Flemming, Commission Chairman 
United States Commission on Civil Rights 

Re: Commission Hearing October 19-20, 1977 on Developing 
Conflict Between American Indians in the State of 
Washington and their Non-Indian Neighbors 

Dear Commission Chairman Flemming: 

This office represents several non-Indian families living on 
the Yakima Indian Reservation who have requested us to submit 
the following formal written statement for your record. Your 
commission has asked for evidence of the growing conflict be
tween American Indians in the State of Washington and their 
non-Indian neighbors. Non-Indians living on the Yakima Indian 
Reservation as well as non-Indians who become personally affected 
by the application of the new federal Indian common law governing 
fisheries, are not willing to accept the unequal treatment and 
are demanding equal protection lmder the law. 

Farmers living on the Yakima Indian Reservation have asked not 
to be identified for the reason that repercussions have occurred 
in the past when resident farmers have expressed concern con-
trary to the established Indian policy on the Yakima Reservation. 
Notable examples are Indian leases becoming unavailable and 
strict enforcement policy with respect to water rights. The 
following comments are from persons whose parents have homesteaded 
portions of land within the Yakima Indian Reservation and from 
persons who have purchased land from the Yakima Indian Tribe 
as well as individual Indians. These farmers and their families 
have lived and raised families on the Yakima Indian Reservation 
for the past 50 to 75 years. 

The following is a list of the observations made by farmers 
living on the Yakima Indian Reservation: 

1. The Indian is considered a citizen of the United States and 
receives the privilege of citizenship without contributing toward 

Yarrow Bay Office 
------10604 N.E. 38th Place, Suite 105 • Kirkland, Washington 98033 • (206) 8'.!8-363£0-----
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Arthur Flemming 
Page 2 
October 18, 1977 

any of the costs of running the Government. 

2. The Indian is considered a ward of the Government. The non
Indian cannot hold an Indian responsible for personal torts nor 
is there a remedy to enforce simple contractural promises. For 
example, there is no recourse for the non-Indian farmer if an 
Indian's cattle destroys non-Indian farmer's crops. A non-Indian 
can acquire no right-of-way through Indian land, however, an 
Indian can acquire a right-of-way through a non-Indian's deeded 
land. Similarly, if an Indian burns weeds, he needs no permit 
nor is he required even to observe the simplest requirements of 
safety as prescribed for other county residents. 

3. To the farmer, it is an unexplained irony that the ward of 
the Government has authority to fine, arrest and jail the non-Indian. 
Approximately 6,000 Indians govern nearly 40,000 non-Indians who 
have no vote, voice or representation on the Yakima Indian Reser
vation. 

4. Many federally sponsored agencies limit their fonding to 
Indians on the reservation to the exclusion of non-Indians. For 
example, housing projects for the poor are not available to non
Indians. Wapato Irrigation Project is ftmded by federal grants 
and now provides that only Indians may acquire new water desig
nations. 

5. The Indian gets free medical, hospital, dental and optical 
care from birth to death. 

6. The Indian can receive free education from headstart to PhDs; 
No property tax on Indian land is made available for education. 

7. The Indian pays no state taxes on personal property, no real 
property taxes, no income taxes. It is common practice to see 
Indian smoke shops to encourage both Indians and non-Indians to 
avoid taxes which support the many services available to Indians. 
Test cases are pending in this area of liquor sales and many other 
examples of inequalities with respect to taxes could be cite~: 

8. The Indian gets wells drilled, sanitary facilities installed 
on houses away from municipal facilities, all without charge. 

9. Tribal land is withdrawn from the rolls of the cotmty which 
supports the schools and other government services. In addition, 
even more land is being withdrawn through the use of federal govern
ment funding to provide the tribe with funds to repurchase deeded 
land which they have sold to non-Indians. The non-Indian is going 
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Arthur Flemming 
Page 3 
October 18, 1977 

to pay for the reservation twice. 

10. Indian children are given a multitude of preferences over 
non-Indian children. Ftmding from the John O'Malley agency 
uses public school time, facilities and money to the exclusion 
of non-Indian children. 

11. Adult Indians are given preference for federally ftmded jobs, 
whether such persons are in any way qualified except for the fact 
that they are Indians. 

12. The Yakima Indian Tribe now claims rights to water which has 
never been disputed creating substantial inequities and hardships 
for non-Indians living on the reservation. For over 75 years, non
Indian farmers have been using surface water and waters acquired by 
drilling wells on deeded land. The tribe now claims that the use 
of water on these lands should be registered and allocated to the 
Indian use as a priority. As a consequence, farms cannot be sold 
due to the uncertainty of continued water rights. 

There must be tmanimous agreement that none of the preferential 
privileges, programs or funding has really helped the Yakima Indian. 
Likewise, from the non-Indian farmer's standpoint, there is tmanimous 
agreement that if all Americans lived on the Indian Reservation, 
there would be no reservation. The general public in Washington 
is coming to the same conclusion to the extent that special privileges 
and property rights are granted Indians to the exclusion of non-Indians 
as in the case of the fisheries decision. As non-Indians become 
personally affected, the conflict increases. Our society and all 
of its people demand equal treatment tmder law. The present inequal
ities merely perpetuates an intolerable class if not cast system 
which neither benefits the intended class or society as a whole. 

JH:NI 

*U.S.GOVERNHENT PRINTING OFFICE: l978--726-059 


