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U.S. COMMISSION ON CIVIL RIGHtS AU'rHORIZJ\TION 
, EXTE:NSIOij ' • 

WEDNESDAY, 'l'iIA:RCH 1·, 197.8' 

U.S..JiousE OF .RtPREsiNtA.TIVEJ>, 
SUBCOMMITTEE ON CIVIL AND CONSTITUTIONAL RIGHTS 

OF THE. COMMITTEE, ON THE JlIDIOrARY, 
j 

1 W~hington, D.O . 
. The subcommittee :qi.et at 9 :30·:.a-!Il-., :iI}. r99m 2237 of the Rayburn 

House Office Building, Hon. Don Edwa:i:ds (chairman.of the subcom
mittee), presiding. 

Present: Representatives Edwards, Drinan, and Volkmer. 
Staff present: 'I'homas P. Breen, counsel; Ivy L. Davis, assistant 

counsel;: and .Roscoe. B. Starek· III, associate counsel. 
Mr. EDWARDS; The subcommitfee·will ·come to order. 
Good morning. "l;oda,y we begin the, first in. a, series of hearings on 

H.R. 10831 to eitend the life of the U.S. '.Commission on Ci:vil Rights 
and to make certain technical an'd substantive changes in its charter.. 

The Commission was estrublished by Congress in the Civil Rights, 
Act of 19:57. Irt is a temporary agency, originally established fqr 2 
years. Since 19517, its Ii:fe has been extended ·on six o~casions and its 
jurisdiction expanded-consistent with our broadened definition of 
civil rights• and an awareness of civil rights problems'. In 1964, the 
Commission was authorized to serve as a national clearinghouse for 
civil rights information,,and its; furisdiction ·w.as, extended to denials 
of the equal protection of the law in the administration of justice. In 
1972 its substantive jurisdiction was expanded to include sex 
discrimination. 

In 1975 Congress authorized. the ·Commission to conduct a special 
1½-year study of aie discri~inati~n in the delivery of services sup
ported by Federal·runds. This special report, released on January 10 
of this year, was authorized to advise the Congress and thePre~ident 
of examples of ·age discrimination and to assist in the. fomp.:nl!,l,tion 
of regulations to implement the Age Discrim:ination Act of 1975, 
which prohibits such discrimination "in programs receivfog Federal 
funds. 

For more than two decades the Commission has served as this 
country's na,tionaJ. cpnscience, pointing out our weaknesses' and 
strengths in 'meeting our goals for equality of rrghts. The Commis
sion is well respected in the civil rights community and throughout 
the Government. Its studies and ,findings. a:i:e frequently cited by each 
branch of government. Its recommendations have been influential in 
the passage of every civil rights bill since i¼ founding. 

(1) 
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On February 8 of this year, I introduced H.R. 10831. The bill ex
tends the life of rthe Commission for 5 years. It also includes both 
technical and substantive changes in its charter. 

Of major concern to me, other Members of Congress, and repre
sentatives ,of the. civil rights community is the continuation of the 
grassroots input to the Commission from the State advisory commit
tees. Therefore, section 5- of H.R. 10831 will amend the 1957 act to 
insure mandatory esta:blishment of these committees. I look forward 
to the witnesses' responses to questionsregarding them. 

[A copy of H.R. 10831 follows:] 
" 

A BILL To extend the Commission on Civil Rights for five years, to authorize appropria
tions for the Commission, to efi:ect certain technical changes to comply with other 
changes in the law, and for other purposes 

Be it ena·c't"ea bfJJtlie: Senate ana. House of, Representatives of the Uwitea States 
of America .in Congress assembled,, That this Act may be cited as the "Civil 
Rights Commission Act of 1978". 

SEC. 2. (a) Section 103 (a) of the Civil Rights Act of 1957 ( 42 U.S.C. 1975b (a) ; 
71 Stat. 635), is amended 1by striking o.U:t "in accordance with section 5 of: the_ 
Administrative Expenses Act of 1946, as amended" and inserting in lie.u thereof 
the following:. "in accordance with section !>.7~3 of title 5". . 

(b) Section 103(b) of the 'Civil Rights Act of. 1957 (42 U.S.C. 1975b(b); 71 
Stat. 635) is• amended by striking out "in accordance with the provisions of the 
Travel Expenses Act of. 1949, as amended" and inser.ting in lieu thereof the 
following : "in accordance :with the provisions of subchapter I of chapter 57 of 
title 5". 

SEc. 3. (a) Section 104(a) of the CivJ.I Rights Act of 1957 (42 U.S.C. 1975c(a); 
71 Stat 635) is amended by striking out "and" at the 'end of clause (5), by 
xedesignating clause ( 6) and all references thereto, as clause '(7), anil bY, insei:t
ing after clause ( 5) the following new clause: 

" (6) study and collect information concerning legal developments con
stit.uting unlawful discrimination or1 a denial of the equal protection of 
the laws under the Constitution on account of age, or with respect to handi
capped individuals as defined by the second ·sentence of section 7 ( 6) of the 
Rehabilitation Act of 1973 (29 U.S.C. 706( 6) ; 87 Stat. 361), appraise the 
laws and policies -of the Federal Government with respect to such discrim
.ination or denials on account of age, ox with respect to handicapped "indi
viduals as defined by the second sentence of section 7(6) of the Rehabilitation 
Act of 1973, and serve :as,a national clearinghouse for information in respect 
to such discrimination or denials on account of age or with respect- tQ 
handicapped individuals as defined by the second sentence of section. 7(6) 
of the Rehabilitation Act of 1973; and". ' ' 

(b) Section 104(b) of the Civil Rights Act of 1957 ( 42 U.S.C. 1975c (b) ; 71 
Stat. 635), is amended by striking out "1978." and inserting in lieu t).lereof "1983". 

SEC.· 4. Section 105(a) of the Civil Rights Act of 1957 (42 U.S.C. 1975d(a); 71 
Stat. 636) is amended by striking out "and who shall receive compensation at .a' 
rate, to be fixed by the President, not in exces}; of $22,500 a year". 

SEC. 5. Section 105(c) of the Civil Rights· Act of 1957 (42 u:s.c. 1975d(c) ; 
71 Stat. 636) is amended by striking out the word "may" the first time it app~ars, 
and inserting in lieu thereof the word "shall".. 

SEc. 6. Section 105(d) of the Civil Rights Act of 1957' (42 U:S.C. 1975(d); 71 
Stat. 636) is amended by striking "sections 281,283,284,434, and 1914 of title 18, 
and section 190 of the Revised 'Statutes" .and inserting in lieu thereof "sections 
!203, 205, 207, 208, and 209 of title 18". 

SEC. 7.. Section 106 of the Civil Rights. Act of 1957 ( 42 U.S.C. 1975e; 71 .Stat. 
636) is amended to read as follows: • ' 

"AUTIIORIZ:A.TION OF APPROPRIATIONS 

"SEC. 106. There are authorized to be appropriated. such sums as are necessary 
to carry out the provisions of this Act.". ' 
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Mr. EDWARDS. I have been asked to read the statement of the dis
tinguished member from the Sixth Congressional ])istrict of Vir
ginia, and the subco~ttee's, ranking Republican, M. Caldwell But
ler. He regrets that, he will be unable to be here because of another 
committee meeting and asks that hi~ statement oe included in the 
record at this time. 

Mr. 'Chairman, I would like to join you in welcoming this distinguished J)anel 
which has been assembled for the first of what I believe will be several days of 
hearings on legislation to extend! the life of the Civil Rights Commission for 5 
years. , 

In both 1976 and 1977 this subcommittee was asked to increase the Commis
sion's authorization limitation, which was set when Congress last extended the 
Commission in 1972. During those hearings we began to take the first close look' 
at the operation and budget of this Commission. Many of us were quite surprised' 
and distressed to find that the Commission had been duplicating the work of 
other Federal agencies and straying from its· congressionally mandated jurisdic
tion. Moreover, we learned that the operating expenses of the Commission had 
more than doubled over the last 5 years. , • . 

This is an excellent and appropriate chance to conduct arr extensive review of 
the Commission's budget and expenditures. I hope that our witnesses today anu 
in future hearings will be prepared to discuss the merits of sunset legislation' 
and the much-touted zero-based budgeting procedures. 

Mr. Butler concludes by saying: 
I am looking forward to hearing the opinions. on the merits of this Commission 

from the assembled 'Witnesses and hope to learn whether some of the Commis-
sion's excesses have been curbed during the past year. ' • 

Does the gentleman from Missouri, Mr. Volkmer, wish to be 
recognized~ • 

Mr. VoLKMER. No~ I would just like to welcome the witnesses here, 
and_ especially Ms. Frankie ;Freeman, wh@ has done, outstanding 
work, and I hope to hear from her 1ater. 

Mr. EnwARDEI. Our first witness today is a valued colleague ahd 
friend, Hon. Leon E. Pan~tta of the 16th District of California. Mr. 
Pa.nett~ was formerly Director of the Office -~f Civil Ri~hts of HE"\Y 
and brrngs to the Congress. and to the co:mnuttee a wealth of experi
ence in the field of civil rights. 

"\Ve are delighted, to hav~ you here, Leon, and you may proceed 
with your statement. 

TESTIMONY OF HON. LEON E. PANETTA, A REPRESENTATIVE IN 
CONGRESS FROM THE 16TH DISTRICT OF CALIFORNIA 

Mr. PANETI'A. Thank you, Mr. Chairman, members of the sub
committee. 

I would first of aJI ask that my statement, as presented, be included 
in the record. 

Mr. EnwA~s. Without objection. 
[The prepared statement of Hon. Leon E. Panetta follows:] 

STATEMENT OF HbN. LEONE. PANETTA, A REPRESENTATIVE IN CONl,RESS 
1'FROM THE STATE OF CALIFORNIA • 

Mr. Chairman, members of the subcommittee; thank you very much for allow
ing me to be here today. 

I am pleased that the Committee is conducting such extensive· hearings on the 
reauthorizatoin of the United· States Commission on Civil Rights and I snare 
yo,ur concern ,that thejreauthorization reflect a thorough and careful study of 
both the performance :and the need for the Commission. 
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Let me .say at the outsets that I come, .here as. a •ver.y ,strong advocate of the
CQmmission .. Clearly, the .effort to assure "ciyil rights to :ill Americans is·one of 
the largest and 'most complex undertaJdiigs -0~ our government in its history. 
N1nh~rous laws liealing: with equal opportunity to vote, to 'live in decent 'housing,. 
to hold a job, to receive quality ed·ucatiq;n, fo receive· j,ustice in. our judicial 
f!YStef liave been; enacted. '.Extension, of .protection to women, minorities, the 
handicapped, the aged, has complicated and broadened the enforcement problem. 

To meet this challenge, each agency of the Federal government has an office 
that drals •wit4 civil rights. The. Civi\ Rights Division of the .Justice Depart
ment, the pepai;tment of Housing aJ!d Urbl!n l)ev~lopment, the Equal Employs 
ment 'O,ppqrtu;nit;y CommissioJ!, tb,e Office of ~edepal 0Q;ntract Compliance iri 
Labo'r;the US Civil Service Commission-these and other bodies also make. their, 
contributions to eq~al rights, . 

Seeing this broad .involvement of Federa! age;i;i.cies, perll,aps, one .might reason"' 
ably ask, "Why .J;hel!,.do '\ye p,eed th,e,.Ci::viL Rigpts, Qgm_1~!!§!lion.?: ;Isn't. ,t]J.e, job being 
qone elsewhere?" Th'.3:t ill a :(air q_vesj;ion,. but l: belieye,th_e ·answer is no, it is not, 
being done. -elsewi1ere. ])Jach of the, a,gencies J :qay~ citeq de_als, with specific in
~_tances of compliance review or al,leged qiscrigi.iJ,,11J.l;to;n_. -As. is. so .common in the 
~edefa~ goy,eqi:rµ~nt, tb,is leaves little tii:µe or. enei;gy for co_mpiling, information 
on trends, patterns,· progress, new areas. that- ;need, attentjoi;i. rThis is precisely 
the. value and function ,of the Commission. Moreover, the 0ommission has the
opportunity to serve as an .ombudsmaD." or mediator in miiny ,instances,. r:elieving
w: pre:ventin,g tensioi;i'))efore inatter~.get olit-o:fi hanp., ~ecause ofits- closene~s to. 
the local level and becausr of tJle pi:estige it carries a.s ~ commission of the 
Federal government, it has achieved an admirable r~ord of conciliation and 
compromise. 
, But, Mr."QhlJ.4-~an,,. Hi_s I)Arj;ic~Jf).rly: b~ause of, IJ;IY feeli,;ng .tb,at .the Commis
sion does reach out to tl}.e loc.al l~vel in a waY, perhaps n,nique .in the Federal 
government, that I ·want to. sp_enq th~ -balance of mY, testimony discussing the 
need for and the role of the State Advisory Committees. , 

As we •a-re ~ll;!J.Wl!l;eJ t:\].e Qfl:ice ,of: Management '.andr tlle, Budget andf the Com
mission reached an agreement on November 15, 1977 to disband the state com
mittees and move to, a srst.em pf 10. i;egional comwittees. IHs my understanding: 
tllat tlle agreement followed e~tensive pressure by -0:l'rIB, to make the cut-back . 

.Under the provisions .of tlie Civil Rights Act of 1957, of course, the .constitus 
tion of state advisory committees ;is- optional on the par:£ of' the Commission: and 
so 0MB is not out-of-place in demanding a,change,. However, it Is• worth noting
that the Commissiqn djd. fQr-mulate. tliese ~9!Ilmittges almost im,mecµately upon: 
its own establishment because it did recognize the importance of state contribu
tions to civil rights. It is aiso fronic: tllat the notice of the cut-back came only a 
few short mpn~s, .after the O.ommission'publishecL its report "~he Ul'lfinishedl 
Business Twenty Years Later," a 221-page summa.'ry' oj: th'e acc:oajplishments Qf 
~ach of its.51 c01;nmittees., 

Mr. Chairman, before !'go on- to di'scuss' some of the specific achievements -of 
tlle state committees, I would like to make an observation about the· propriety of· 
OMB's policies in this area. Representatives of 0MB have admitted publicly 
that tlle-cut-back would not .save'a single doUar! What it simply amounts to is: 
tllat these .COlllmitte.el? 'W,l~ be iost in .Ord.er fo ~dd, 11 committees -to the grand
total of committee cut-backs. But- j:fi -these reductions will not save money, if 
they will_ reduce citizen involvem~nt in our process of government, then why is 
it being done? 

Moreover, these will, I believe, severely hamper the work of an effective 
~gency in an important and extremely s~nsitj.v.e,.-.=I am not e~aggerating-issue· 
area. Mr. Chairman, I believe T'can make these statements with some assurance, 
Before coming to the House, I served as Di;rect9:i: of HEW's Office of- Civil Rights 
during a troubled time when tlle effort to end 'discrimination in our nation's
schools 1fas often met w~tli }:'iitterness fil.!d h9sti),i.ty )Jy m,a11y. Time, ·and time· 
again, once local officials were given the opportunity to work as partners with 
tlle Ij'eder.al gpwrnip~nt, that bitte:r:n(;)SS- and,;.hostiltty evapora_:t,ed,. l;!1deed, each 
of us in his role as Sen~tor or R_epres,entative-p,a~ seen· ;that process at work in 
diverse situations. People who are given a stake, a say, in what happens to them 
w.ill r.espond with· reason ,tn a spirit of compr.omise.; people who are shut: out' will_ 
respond with resentment and resistance. 

Let me go from generalities to, specifics, and• give you 'Some examplesceif' how 
this has w:orked in practice in the activities of some of' the state committees. k 
study by the Louisiana.Advisory Committee, on :the, problem of tlle•lack,of low-. 

https://Ij'eder.al
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,cost housingrin New Orleans has :documen:tea. 'and highlighted a crucial issue 
which hopefully wilI give J.oca:l ,officials tthe documentation and the b'ack-up they 
need to get more assistance .from the Federal ,government to solve ,this problem. 
In my own state of California, the state, committee investigated the, fact that 
minority students make up ·an unexpectealy Targe proportion of those in special 
education programs for the i:neiitally retarded, chiefly 'because of thei'.r lack of 
good schools ,or -familia-rity with the English 'language severely handicapped 
them.,This was one of the first reports to shed -light on what educators0have now 
fount'.l to be a significant problem and are presently attempting ·to deal witli. 
Equal •ei:nploy:inent opportunity has ·been an active concern of the ,Massachusetts 
.group, leading to, rexecutive orders by Governor Duk'alcis to require affirm·atfv.e 
.a!!tion in th~ hiring py the state •of women and .miii.o:clties. Some years 0back, the 
Illinois committee worked with the -mayor •of Peoria--to develop a police-com
munity relations project to ·addrei:i's and to a large extent quell the ,anxiety 
:among minorities 'that they were"the recipients .of.police brutality. •Mr. Chairman, 
±he advisory 'Committee in your 'Owri istate ·or California has ·ha-d an exemplary 
,hist-0ry. Its Teport on migrant workers, !for example, led :to 'the formation of a 
_governor's task .force. on migrant workers tha-t has ·begun to deal with the 1nany 
basic problems of fhose workers. 

I have ,deliberately chosen these 'examples to show that the activities and 
·accomplishments of the Civil Rights A'dvisory ·Committees have not •been re
:stricted -to one !region! rof the country or ·to Jone issue or -to Tue problems of ·one 
group over-another. And I might ask•each·member -of the ·Subcommitte'e'-arenrt 
-these achievements; with their emphasis on .cooperation, dialogue, working with
in the system, the same kind of solutions that we would seek, ourselves? The 
-same kind of mediation tha:t we ·practice when representing our constituents 
'before ·Federal ·agencies or departments' :or when tesolv'fng :dispu'tes within •ou).
'districts1and stat~s? 

Increasingly these days, we are <;!Oming to.recognize that the, power and 1nfiti
ence of the Federal government jnust be tei:npered with the wisdom .and experi
-ence of the people themselves. fJl.t-ore than any other issue, civil rights calls fpr 
local involvement, local commitment. The members of the state 0advisory com
mittees bring that -local contact. Reading ·through the membership lists of the 
committees, I, was struck .by the fact that very few of the names are well 
:1."llown.' That .is as it should be. These are working committees, lvir, Chairman,, 
not honorary ones. Are -we golng to take the c\nnulative local experience and 
local ties of these 861 men and women and merge ,them into ten giant, regional 
•.committees? Will. .Ari'zona -be petter at understaJ!ding Hawaii's problems than 
1Iawaii? wm- New York comprehend the issues in Vermont? Will Kentucky 
understand civil rights problems in Mississippi.just .as Mississippians do? 

Mr: Chairman, I think •each of us knows that the answer to these questions .is 
,no and: I do not think any one of us :would like another state to, be involved in 
telling us -what oµr own stnte's problems -are. I would, then,, urge the Subcom
mittee to ,report out the reauthorization of the Commission _with the J?i"Ovision 
for mandatory reinstitution of the state committees: I might in clo~ng ,note that 
I have introduced a measure in the H-0use to do just that and I would hope that 
·you would all join in 'that effort. I believe-each bf our states and our constitu
,ents would be given :the voic~ in "the resolving o;f civil rights matters to which 
they are deserved. 

Thank you, Mr. Chairman and members of the Subcommittee . 

.Mr. iP.Al'..-:ETI'A. "\VlUlit I would like to do is sum.ma:rize some of the 
points contained in my testimony and to talk abouf a few that may 
not be included. 

First of all, I ,want to commend the subcommitte·e 'and you, 1\fr. 
Chairman, for conducting these hearings on the Civil Rights Com
mission and on its work and on its reauthorization. I think it de'" 
mands careful study on its performance and ,on the need for the 

..commission. 
As a Director fo:i; the Office of Civil Rights, an enforcement arm of 

the Federal Government, I am a strong supporter of the work of the 
Civil Rights -Commission. They perform some very necessary roles 
in the enforcement e:ffort. We are now talki:q.g about a myriad of 
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civil rights laws that are in existence and that demand enrorcement: 
The equal opportunity to :vote, ,the equal opportunity with ·regard to 
housing, to employment, to education, ito equal justice, the protectiqn 
of women, minorities, the handicapped, the aged-a vast, compli
cated, and COII,1.pfex 1ID.yriad of laws in the civil rights area. 

'.And to meet this enforcement effort, we have· c~eated a number of 
.agencies as the enforcement arm of those laws: The Civil Rights 
Divisio:µ, of the Justice Department, the Office for Civil Rigl1ts, th~ 
vario,us enforcement offices within the. Federal Government, the 
Equal Employment Opportunity Commission, and so on. These are 
all the -enforcement arms of these laws. 

One of the problems is that th'ere really is no one oversight mech
·anism within the Federal Government, with the exception of the 
Civil Rfghts Commission. The ·Civil Rights Commission performs a 
very valuable role in terms of oversight of the enforcement effort. 
They are an independent commission; they can be very objective in 
the way they review enfor,cement efforts. • 

I can recall, .as Director of the Office for Civil Rights, that 'they 
·were constantly present, overseeing work that we were doing and 
·determining just how eff ec~ively we were enforcing the _la.w and 
playing a role of oversight and ombudsman for the public that I 
think is extremely important in this area because, as you know, this 
is an area in which political pressures, in which manipulations of all 
·kinds, can itake place in, the enforcement effort. It is very important 
·to have an objective and inqependent .commission reviewing the work 
_of this kind of enforcement. 

'.rhe second role that it plays, which is equally important, is that 
the Civil Rights Commission reaches into ,the corrun,unities of this 
country to sensitize them to the need for civil rights and for respect 
for the laws that we have in this area. We do not have effective laws 
that can be enforced, really effectively, without the support of com-
munities, without the support of local citizens. • 

I can recall incident after incident in which we wen!; into communi
ties to enforce equal education laws. And if the community resisted, 
if ithey fought, then it was a very tough battle to enforce·the law and, 
more important, to really deliver on the rights -that we -were protect
jng. When a community .gathered together and sp,id, yes, this is the 
law, this is }Vhat we should do, and provided the emotional support 
and the community ·support for thrut effort, then the <,lifferences were 
amazing. 

The Civil Rights ,Commission, to the extent that it reaches into 
these co:mmunities through its citizen committees, provides, I think, 
that kind of community sensitivity to the need to recognize the im
portance of civil rights. I think this is an extremely important role 
.for the ·Civil Rights Commission, and its basic tool is the citizeru 
committees that have been established in each of the States. This is 
the principal tool of contact with the community. 

One of the regrets I have is that the proposal, as I l'l.nderstan.d it, 
provides for the reduction in th9se citizen committees, ·eliminating 
~the State committees and going to a :process of 10 regional commit
tees. I think the subcommittee and the Congress have to ask why. 
Why is this necessary~ Is it necessary becaus,e the State committees 
have been ineffective~ 
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I dontt think so: at aH. As a matter o.£ fact, they, liave just issued a., 
very substantive report, which I am sure the committe~. has, outlin., 
ing the work in each ,of the 1States and with regard to each of the 
State committees. The subcommittee itself can review tha:t report, but 
I think the examples of it and of the work .of ,these committees. are 
unprecedented: in Louisiana, the cases ;:where the Staw conumttee 
there .has dealt with housing problems; in California, in education 
problems; in Massachusetts, with employment problems; ih .Illinois, 
with regard to police-community relations. 

There are -things, happening in each of these States, .and I think 
the State committees are proving an effective mechanism in sensitiz
ing and really implementing civil rights enforcement at,that level. 

All right. Let's assume for the sake of argument that these com
mittees have been performing a valuable role., 

Is it because of the costs that ::we are going to s·a,ve by reducing the 
committees to 10 regional committeesi 

That is not the case either, beca.use 0MB 'has, in fact, admitted 
that we are not going to save any money by reducing the State com-, 
mittees to regional committees. So the cost factor does not _seem to be 
the main motivating mechanism. 

Indeed, .I might suggest ,that when you re(:i:uce, it to 10 regional 
committees for this countcy, the staff, the travel expenses,, all of the 
supportive administrative technology that has to 1back up the re
gional committees might very well result in additional costs as far ;as 
the operation of the regional committees. 

Are we gaining anything administratively ,by doing this i. 
Again, I don't think so" I think when we moye from State cpmmit

tees to regional committees, we .actually inm::ease the administrative 
complexity in trying,to deal with, individual pro)>lems. 

But, most important, do we jncrease citizen involvemenU 
I think the answer to that is no, we don't i~crease c~tizen involve-

7Uent by going to regional committees. In fact, what we d0; is w~ 
begin to combine States; we begin: to, instead of focusing on particu
lar problems, draw broad conclusions as to regional areas. And, 
frankly, the problems of Alabama are not similar to the problems of 
ev:en Georgia, for'that matter, and the prohlems of Georgia are ,cer
ta.inly not similar to the problems of Nor.th Carolina. or Virginia.. 
You can't put these States into regional b9xes, parti~ularly ;with re
gard to civil rights enforcement. 

So, I feel, on the basis of effectiveness and on the basis of cost and 
on the basis of administration, but most. of all on the basis ,of citizen 
involveme11t, that we simply have to r~tain the use of tJie State 
committees. 

I lia;:ve :had i:µdividuals in my own district w:ho, because of my 
background, not familiar with civil rights, were questioning: Why 
Givil rights i Why should we enforce these laws~ Why should we pro
ceed the way we are i .And then, to have these people selected to be on 
the State -committees, they a.re now very supportive of the efforts. of, 
civil rights, because- they suddi3nly see why we are doing it. They 
are suddenly a part of the process. 

I have introduced a bill, R.R. 10501, to retain the State commit-, 
tees, and I urge thf, subcommitte'?"s ca.reful consideration of that bill 
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~·and, hopefully, ,implementing. its language in whatever is ;reported 
• out .of the subcommittee. 

Mr. Chairman; members of the committee, the important thing 
about ci:vil ,rights ,enfortement is that it does affect :all peo.ple. We 

- talk about -equal -rights, w:e .talk .about equal opportunities,. and we 
are talking about ,how it re'lates. to all people. It is ·one think to talk 
about ,enforcement, but the :best kind of enforcement is when you 

·-do:rr't,reall:Y need,to,enforce it; people am willing to understand and 
~to move ahead in these ar.eas, without, using the heavy arm of the 
•GoverlllJllent. But without the citizen ·committees, without the sensi
:tivity of the',commumties ,that m:e :involved, you cannot Teally imple-, 
ment good ,and· effecti:v:e civil rights .enforcement in this country. 

I want to ,tha,nkthe,subcommittee for its time. I will be pleased to 
answer_ an,Y questions that you may J1ave. 

Mr. EDWARDS. ~hanik y.ou Yery ,much, Mir. Panetta. You have 
certainly made a very strong case for the extension of the life of the· 
Civil Rights ·Commission and also for: .1:etaining the State advisory 
committees. ·'I1B.an:k you:,:very much. 

I have no questi~ns. Does the gentleman from Massachusetts, Mr. 
Drinani 

Mr. J:i>mNAN. Thank you, 1\fr. Chairman and Mr. Panetta. 1 am 
sorry that, due to the weather,- I ;was a b~t late. 

I commend you upon your vigorous statement here. I .confess that. 
I hav-e a bit of a coniflfot of interest, because for several years I was 
the chairman of th~ Massachusetts Advisory Committee to the U.S. 
Commission on :Civil Rights. 

On the other hand, I find m,Yself going back and forth whether or 
not the -decision to tegionwlize is wise. Y.ou lutve made a very ,e:ffec-l 
tive case for thenonre.gionalization, and !:tend to .agree with you. But 
let me just ask one ,pomt here about the ,OMB recommendation. 

Your testimony sei3nis fo. suggeqt .that this was due .entirely ~o, as 
you put it, "e:N2t'ensive -pressure by 0:1\IB to make a cutpack." Simul
taneously, you suggest that .this is within the purview ,of .OMB, 
since these things are optional.
• I might quarrel with you there, because it seems to me that the U.S. 
Commission on Civil Rights should ca,rry out the law as they see it, 
and 0MB should not interfere. 

Do you have any sense as to the -real feeling of the U.S. Commis
.sion itself~ 

Mr. PANE'ITA. With regards to the committees i 
::Mr. DmNAN. To the disbanding of the committees. 

'Mr. PANETTA. '\Veil, I have .ta·lked to some .of the members and 
have talked to some of the staff. I think there is some ambivalence 
in the Commission itself as to whether this ·is ,the wa,y to move. 

I think 0MB did indicate that the reduction could .take place, 
although again I have to ·emphasize that it does not result in a 
cost savings. It does add on the side 41 committees to the grand total 
of committees that the administration can claim it has reduced for 
reorganization purposes. But I think, if ,that is .the sole purpose, we· 
have to look at-the subcommittee has to look at the effectiveness of 
these committees. That is the issue. 

That is really the issue and should be the sole issue·: Are these 
subcommittees working effectively and are they really helping to 
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implement civil rights enforcm:Yleht and"-;sensitivity, ~· L think the 
answer to this is yes. 

Now1 I guess ~e ~an ,Play all kinds :?f .administrative g.a:n.ies a.nd 
shadow games·w1th: regard to restru0turmg.,'ButI honestly thmk that 
the Comm.issitm itself has dften stated, ·its supp·or,t for the· Stafo com
mittees. I think, frankly, that if the subcommittee decided to retain 
them, I don't think there would be serious obj'ection by the 0om:mis
si<;>n._ But I will let the clta:irmar1 speak for; the Ciw.1 Rights .Com
nnss10n. 

Mr. DRINAN. May I ask a questiop. of Mr. Edwards, tlie chairman,. 
and perhaps: of yourself i 

In the bill that ·you are ·pr:oposing, would the U.S~ Commission: 
be required' to luive an advisory: committee irr •ev.er:y single State, 
even if ·by some miracle there ,vas no civ:il•-rights pr.01:ilem there i, 

Mr. EDWARDS. Yes. 
Mr. PANETI'A. Yes; that is correct. 1 

Mr. EDWARDS. I think it is veuy: similai·· 1to· the .suggestion made sby 
Mr. Panetta. 

Mr. DRINAN. :hi other wo'rds, Congress .origmally gave the option to 
the U.S. Commission, if it so, desire:d,-to not nave ,a State advisory 
committee in Montana or Massadmsetts. Do you take a..way 'that 
option~

Mr. P ANETl'A. That is correct. 
1\'Ir: DRINAN. Good. 
I thank you very much, 'l\1r; Panett'a, 'for your testimony. 
Mr. EDWARDS. Mr. Volkmer. 
Mr. Vor.EJ\IER. I, too, want to thank you, Congressman, for being 

here today and giving us your thoughts and ideas; I think they are-. 
very valid. i would like to justt go into a. little more: detail on the 
question of regionn.lism v.ersus:the State advisory committees. 

The purpose ·of the. advisory committees iSI to pro:v.ide input 'to 
the Commission on what is liappening a;tthe State ieveL 

You point out in your statement that, to'. address: the-issues. ade
quately, the regional committee members .will have. to know .perhaps 
most of .the laws and· how ,they opera;t'e an:cl! what is going on in each 
of those States, wouldn't they i ~ 

Mr.. PANETTA. That is exactly right. 
Mr. VoLKMER. In other words, if California, 'Ha:waii, Washington, 

and, 0regon are in, the. region, then, even though there may be a 
number of people representing each Sta:te there :would still be 
problems operating effectively; In other words,.if you had a problem 
resulting in. San Francisco .and everybody in the region wanted to 
know, they might aH have to check into it a little'bit, wouldn't theyi 

Mr. P aNETrA. I think that is abs6lutfily1 right. • 
Again, the familiarity with the: particll'lar State, :with iihe particu

lar problems;. with the particular; laws·;- l would assume- 'that the' 
Commission would not want to see that reduced. But in order not to1 

reduce that, they are going to have to inc:rnase·the staff. That 1.s-going 
to be necessary in order to maintain touch. ' 

~fr. VoLKl\fER. Thes~ a_dvi~ori ~OIDillittee~. Me solely- a,d~isory ·COI)1-
nnttees. We are not ehmma:tmg-as you pomted out, we are not 'cut-

https://words,.if


ting back any· expense; we are not .saving the American people any 
money. 

Mr. Pal'fETTA: That is;right. 
Mr. VoLKMER. Is it your view., Mr. Panetta, that we would be re

moving from the,; Commission an area. of input if we w.ent with 
regionalism? 

Mr. P .ANETT.A. That is right. 
Mr. VoL:KMER. Your; comments are very well taken, and I agree 

with what you have said. The chairman and I think the bill-is very; 
good on that point. i 

I am one who wants to reorganize, too, but not just for the sake of 
-reorganization; There is ·a difference. Such reorganization has to 
l1ave a purpose. You want ,to insure what you are doing after you: 
reorganize will work ~ good or better than when you started. I 
think this is one case where oirn just doesn't Jmow what they are 
,doing. 

I yield back the balance of my time. 
Mr. Enw.ARDS. Counsel? 
Mr. BREEN. As you know, my parents. live in your district, and I 

just wondered rubout the diversity of participation in the comm,it,tees. 
i "Mr. PANmTA. Yes.; ·there, is. As a matter of fact, as it was indicated 

in my statement, there are citizens in my district who were unfamili
ar, really, with civil rights or its implementaJtion who were then 
appointed to the State civil rights committees, and the difference 
was night and day. They suddenly became sensitive to these issues, 
and I have had many of them write me, concerned about elimination 
of .State committees, because they really feel they are just isetting 
into it. They are beginning to have hearings throughout the State. 

Sure, :they are not the enforcement arm, but they are a very effec
tive tool, again, for sensitizing-the committee, the public .attention 
that .is attracted by the State committees and the hearings they had. 
I just think it is- a very invaluable tool for this whole effort. 

J\fr. BREEN. And they have some impact on the State? 
Mr. PANETI'A. Absolutely, yes. And these are citizens, incidentally, 

that are doing this on a voluntary basis. We are not talking about 
people being paid; we are talking about people doing this on a 
voluntary basis-citizens from every stratum of life who bring a 
particular viewpoint there arid take it back to their communities. I 
think we are losing something if we just remove them and go to 
broad regional committees. 

I have be~n a part of regionalization with regard to Government in 
various aspects and, frankly, I have.never seen it work v'ery effective
ly,.because what you do is you just create another area. You still have 
to perform the same basic roles. You still want to go down into these 
States and deal w~th them on a particular ·basis. All you are ,really 
creating is just another layer to try to do the job. We, hav.e the State 
00mmittee; I think iwe ought to .retain that. and not play games· with 
the -administrai;,ive complexities. 

Mr. BREEN. Thank you. 
_,Mr. EDWARD!,. Thank you very much-, Mr. Panettal 
,Mr. DRINA:~f. Mn~ Panetta, I think for the record we: ought -to· in

dicate that, as far as I Jmow, the chairman of this distinguished 



11 

subcommittee is not living in snowy Indiana. and is stiJ.i residing m 
sunny California. 

l\fr. PANETTA. That's: ~orre.ct. I apologize for that. Thalt was a. 
sta.tement we had made on the 1Senate side. We rephrased it for this 
purpose but left in Indiana;. 

l\fr. EnwARDS. Our next :witness is "Mr. civil rights himself," 
Cla.rence Mitchell, who has been our counsel a.nd and conscience on 
every civil rights bill that I can remember. . 

.And I apologize to Mr. Flem111irig, beca.use I ,know he is ahead. on 
the witness list. here, but I think that Dr. Flemming will probably 
be. here longer than Clarence Mitchell. 

Clarence, we are delighted to have you here. 
[The prepared sfatement of Clarence Mityhell follows:], 

STATEMENT OF CLARENCEiilfITCHEr.:r., CHAIRMAN, LEADERSHIP CONFERENCE r 
ON CIVIL RIGHTS 

Mr. Chairman and members of the sucommbittee, l; am Clarence Mitchell, 
chairman of the Leadership Conference on Civil Rights.. I thank. you for giving 
me this opportunity to present the views of the Leadership Conference on Civil' 
Rights on H.R. 10831, a bill to extend the life of the United States Commfssion 
on Civil Rights. • • • ' • 

We wish we were able to tell you there is no need for such a bill. That would 
indicate that all the problems of discrimination, in its various forms, had ·been
discovered, ,explored and solved. Unfortunately, the day for such testimony is' 
still in the future, and we must deal with the facts ·:is they now exist. Those 
facts indicate that discrimination is still rampant, ·despite the ma.ny legal' 
weapons available for use in combatting it, and despite the significant progress 
that has been made in suppressing it since the J.)assage of the Civil Rights Act of 
1957, which will be amended by H.R. 10831. 

Additionally, it has become clear that blacks are not the only group subject to 
discrimination, a fact of which we were aware but which was not generally 
recognized. Women, native Americans, persons of Spanish heritage, Asian Ameri
cans, the aged, the handicapped, all have broughttheir complaints into the public 
forum and have secured legislation to prohibit various types of discrimination 
practiced against them. The volume of these complaints and the implications of 
this legislation alone would be enough to justify the extension of the life of the. 
Commission for at least five years. ' 

It is our opinion that on all of these issues, as well as on the ones of long
standing violations. of the constituiomJ.l rights .of black citizens that inspired 
passage of the Civil Rights Act of 1957 a:p.d subsequent legislation, the Commis
sion has been since its creation the offici_al conscience of the Nation, constantly ' 
speaking out against injustice wherever it exists_. It has been a well-informed 
conscience, supplying statistics, examples and other data ti:> support its positions,
positions that in many cases have been adopted by ,the Congress, the President 
and the courts. 

Mr. •Chairman, in your letter inviting us to testify you asked us to discuss six . 
specific issues as they relate to· the bill. We will do so now. ' 

1. The achievements of the Commission and, w~at should ,be its objectives if 
extended . 

.So many of the results of the Commlssfon's activiti"es are so intangible that it 
would be impossible to completely assess the extent of its achievements. How
ever, there is enough that can be measured to warrant ·continuation of the 
Commission's existence. 

'The Commission ha:s had an effect on all civil rights legislati"on passed from 
1960' to date. If anyone studies the' debates on each' piec'e of this legislation, he 
will see that the Commission's reports, testimony and recommendations are 
widely quoted to support positlve positions supporting civil rights. The research. 
done by the Comm\ssion on the particular sul)ject uµder consideration very often 
provided the convincing data needed tci influence the course of Jegislation. In 
soine instance, it may Be found that the'information supplied by the Commission 
has likewise been presented by the leadership conference or its consµtuent or
ganizations: 'But coming from: an official source, it is granted a Tecognitioir 'cif 
authenticity' that is>not' given fo other sources; To use an analogy, Iileat••with 1a ' 
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D,ep!f-rtment of Agrtcultur.~ st.amp of appr.oyal 'is accepted as meeting c_ertain, 
standards, although the stamp in: no way changes the quality of tlie· meat. Con
gress, the courts and the :rmbli~ haye accepted the findings of· the Commission as· 
the fu;i~Jings of aµ· offi'cial,· disinterested Gov:etmiient agency and have reacted to· 
Uiem accorqingly. ' , 

We cite tw6 examples where we feel the Commission, may well! have provided'· 
~El ,diffe:r;ep.ce, b,et:weep passage..9r dete11-t of th.e l:\P,ecj,fic_ provision before the 
Congress, bothJ of which deal- with voting; The first is the ch'angeover from court-, 
appointed,:voting referees: provided: for in the- 0ivill Righi:$ ,Act,o:i: 1960 to Civir' 
Service Commission-appointed -voting .exa_m_iners, under the 1965'Voting';Rights 
A~t. The sec.on(! i~i;;taµce is. the 19'i'5 .extension of_ the prote~tions of the 19.65 
Votipg· Rig_h!!! Act to·.cover ,:per~on,;;_ who. a.re Americ11;n I~dian, .Asian American_, 
.itlaskan. n:}.tiv-es, o:r; ofa. Spamsh her1t~e, We could cite more, bu.t we use these, 
two examples because they relate to.one o:11 the most iIIJ.PO,rtant·of'all·civil rights,,' 
the right to vote. 

Another ac"\lie-v:erµent ot ~e- QOil!IIJ.ission :\las been, to alert 1)1:}~ pu]Jlic to. de
velopments inc the area of civil rights, both favorable and unfavorable. Its com
prehensive reporj:_s on all,a,spe\!tS qi, 4JI!erlcan life are- always,well P.U.blfcized, 
well recei¥ed•-imd'ihformative. ·we b,elie-ve,,'f:hey h_1_1.ve helped shape· public opinion 
favorably to the exercise of civil 'rights and hav'e helped dull many of the attacks· 
OI)-, tl,le ,asser.t\011. o:fi those rig)lts: vv;ecstr,e_s13 ,p_11-rttcul_a;i:Iy the, positive approach the· 
Qolll_:r;njs§Jion.l:).a,s.taken. W.pJle.ij;- qoes poin~ out•.deficiencies in. the-administration 
ap.q ~n:(o,r!!,CJ.lal.E_mt of ctvJJ :r;igpts ,Ia_w, it aJso, no,tes the, ga,ins made, under them. 
The pril)-l!l e;11-:r;nvle is. ~t~,ei;i'oi;ts to pu.J;>Itct~e tJJ,e sµccess stories in student trans
portation ·and the benefits to children of all races that flow from- the unitary
sc;hpoLsystem. 

,T~e Ob.:r;nIJJJ.ssipn;s..acti:yities,aid ang e:ncourage th.ose who w.orlt faitlifrilly, for 
the p:i;ot~tion of, constitu,tipna:I, -i;_ights 11-ng.; iJ,1d,uces- those w.ho may. be timid to 
becoine inv.o~yecl 11-nd.ma~e,a, contrib11-tjon. 

u·its l_ife _is ex,te,nded, ,we trost,tl!e Co:r;nmission will: continue basically. in the 
s:;tme ·typ,es of ac1;iviUes in which ~t h!ll;! eng,1~gecl, foi,-, the·,struggle for :fiull free
do:r;nJ.~ far from W:O"\l,. "7'e.- w,ould h,oP._e, of co1).r~e, that it would broaden. its fields
of interest a:nd address important issu~s R!3 ,~eY. :arise, For ,instance, we hope, it 
c<;>ulg_ gi,v.e sP.me,.addi~o.nw guidance..in,the,pr:e~ent c<mtro;versy1 in ~hich ·we.,are 
in-v;o~yeq.-th'.e ,fight to sa;v;e.a;ffirrµat1ive acJio11.1 ~.ecognizing. the statement the 
Comm_issi:on h8.!3. a1r~11,dy, ~1;1suec/., W;e look t_o· ilj t0; do iri-depjih studies, of• the
continui;ng, ;neeJl for-affirm,aqv;e·l!,ction. -Alsri, we wquld hope that the Co,mmission 
wW b,e. ~Yeti..a1.m,an(l_a,te fi;o:r;n· Qongi:ess that w.011W., al]ow 'it to inq)lii:e mto more 
types of, q~scrn;nJrrn.tpJ,'Y p:i;actices.. 

2. Whethe~ the. Co_m,mis~ton;s mandate .1;o investigate, a)ld· id.en ti_fyrany• possible· , 
civil rigli'ts violations has been achieved thus m11-I~ing Jts,ex_tension ·unn.ece_ssai:y. 

_.Ai;; w~ i;nd~t~~ l).t, tl1e •op~ning of our stat-ement, w,e wish w.eFcould, answer 
f:4is i1i1;, tl~e a,fli:r;i411-U:ve.- U;nfo:i;tunat~l:y, we [C!lJ1IlOt.

It is siIIJ.ply 11-p.rea)istic to l)elj.~v:e ~1,1:;tt; t],l_e efl;ecj;&. Q;fi iIJ.j;usti.ces t}).at have 
oc<!u;i;red, fo,r ovei;,-30,0 years co:u1µ1,be ,d_i&!!.o:ver.ed allcl cured; iµ two• y;ea1;s, the· 
o~igi,n!l,1 ter,nj:.of tb,e, Qo:n;imission, or;in• the f.wen_ty jJea,rs,it has :actua]ly; l;)een in 
operation.. 'l;l\is.. would' qe..s/>-_if,s-qch intustices,ha_d come to a h!_l:lt wit!?- the 
pa§Jsage o:l) fu.e 1957 Chvil, RJgllts; .A<!t. ~ut they1 -did no,t. 'l'.l,ley ,con_ti;o,ued, not 
totally unabated, but certainly on a large scale. As many wrongs w,e_re rigl?-ted,, 
clever qppon~µ,ts, fo,unq. w,a,y.s of· circUI)-l;venijng th_e-;:rg·onosed s<ilu,tiQI!S, *s ·p;rob
lems were solved in orie P,a,it'of the·counti;y, it waJl. cliscov,ered tllat the denial: of 
rights. was -not geog11aplij~a}ly,fsolafed, (no su:minse toJ}llt bu.t to, rna~y who .had 
previously supported our position). As blacks discovered they could tiSe new 
IegJslaµioµ, 1;-o, ,imm--o~e., their, lot, .yomen, Dhicanos; l;'-ue;rto Rica,l).Sl an.d.:: o.:ther 
minoi;itiel,\,, ,the P,o,o;i:,. th~age_d-an,d.the. handic1nw.ed: beg!l,µ ra,i~il}g q~estipns, about 
d~nials of, t:q~ir!rig]:/Ji:\, Il}P,ji3; o{ w.hig1! al-)(t,stHI uµajlSW~ll~.d.

We will not press for this at this time, because of t:qe Gircllmsta,ncefi ,that 
re,qnire action .op,., tI?-isr bil~, ,but what ·Congr~ss shoulqyconsi_der is m.l!o~t~g. the 
C<.>m.Il\tsi;;ion'.s. qate,0f ,t~np,ip._11-tion.o:Qei;i-ei;iq.aj, as-it dtd· "¢-th the,li.;t~:r;,acy. t_est _ban 
in, th,e V,oting Rjgl}tf;l,,Act. • 

3. WhetheJJ the"Oommisston--iirnpt n.eeded a~ i:ts, stw:l,ies 11-re sim.ply ,duplicative 
of.other- agencies; :w,ork. , 

1SoniEl:- of the. sti:v;li.es.,of, the· Co1;nn;i.If:ls\o;n m,ay coJ1.t11-tn, d!!-t.& Jha,t, ls sJ!llilar to 
thp.t hur.ied in thlj! .a;1;chiv;es,of other Gcw~rnment, agencies. But npw~ei:e-else ca~ 
one nnd the. comprehensive,- .correctly inter,prete_d, ,constrnctiv.ely oriented ma
terials that the,Commission ,nublishes. AsHl,;m.f,l.tt~r- o,:j:~f~ct, :m~ch, o,:f; t)J.~-infor,ma.
tiqn ,circt4ate_.cf llY; ili,e, '¢oµpnJ~i.OI_!, ;13,,g-rngge!:I, fi;oi;n.1 ~E}\~cta_nt, Qo'\je;i;:µIl\(ll;lt ag_en-

https://o�pnJ~i.OI
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cies, who realize it could put them in an unfavorable light for not fillfillino
their civil rights responsibilities. "' 

If in rare cases there is some duplication·, perhaps it would be the' wiser 
course to transfer the authority of the duplicating agency on that partfoular 
sµbject: to the Commission. 

4. Whether the Commission's State advisory panels should be retained, in their 
present form.tor• combined into regional groups. • 

0n this issue we,support the old adage, "The more the merrier." We believe 
that the p_roblems of discrimination are so perv.asi,ve that each State must be 
niade conscious of 1ts own shortcomings, not those of a neighboring Jurisdiction. 
Moreover, we fear that in a regional arrangement, the, peculiar problems of a 
sinall State ·could' be ignored in the push. to solve a major problem arising in a 
large industrial city of a more populous State. There are enough differences 
within a State (as witnes1r the.1>roblenrs of u; farge,city such as Baltimore con
trasted m;th. those of the Eastern Shore of Macyiand). to requi:re the attention of 
advisory members frpm each- State without diluting• their attention with the 
differences and problems of· their neighbors. ' 
" We, know that 51 advisory panels are an inviting target in this period. J3ut we 

ask you to consider that we are dealing, with- unpaid personnel-, most of whom 
contribute much m,ore-in time and out. of pQcket; expenses than they ev:e:i: receiYe 
in. travel allowan_ce, And, rememb.er also that cost of trav.el,will 'increase, as the 
members must go to a.more distant regional center rather than their- local meet--~~ ' ' 

5, Whether ther Commission should. be au1Jhorized,to·spend, the amounts necesc 
sary to- carry out i~s mandate during the extension period ,or retain an authori-, 
zation ceiling limiting its authority, to spend. 

There are too many; variables to justify an authorization. ceiling. We do not 
know. what the Commission's workload will be during the period of the exten
sion. 'llhe •rate. of inflation ov.er· those years cannot be ·safely estimated! It is 
possible,a limit set now will a few years. from now require a ,deer.ease in person
nel and activities of the Commission. Most importantly, we,.do, not know what 
added duties Congress will impose upon the Commission. We ·should recall that 
the last time Congress extended its life (1972), it set an appropriations ceiling. 
It also extended the; 0omniission's jurisdiction to include investigation of sex 
discrimination. As, a consequence, it was :necessary to: amend: the authorization 
in 1976 to allow the increased approp-riations necessary to- do. the job Congress 
had directed the Commission to do. In order to avoid the necessity of again going 
through thesi:i· complicated appropriations 1>rocedure1r, Congress should eliminate 
the ceiling. , 

6. •Whether- .the- Commission's ·authority -should. be expanded to include, dis
crimination against the aged. and the handicapped. 

We favor such an expansion. As we,noted earlier, we in the I:,eadership Con
ference have 'long known that discrimination is not solely reserved for blacks. 
This.is what has brought about our coalition of some·1.46 national organizations, 
some of which repri:isent the aged: ancl handicapped. Regardless of what the 
Congress.does.on this,issue, we are, certain it will in,.the future expand the rights 
of· these groups of -0ur nopulation (as it ·.has just voted to do in; raising the 
mandatory retirement age for employment). As it does, it will benefit, as will 
the- aged, the handicapP.ed and the rest of our citizenry if _the;v all have the 
advan_tage of the •advice of the ,agency that has the expertise m. the area of 
discrimination, the Commission on Civil Rights. 

-There-are-already enough problems arising out of the enforcement of-the laws 
protecting the aged and handicapped to justify the Commission making inquiry 
into this- area of· law enforcement or, unfortunately in some cases, nonenforce
ment. The. pi;oblemS'.'of the aged and. handicappedI a:i:e but additional aspects,of 
tlie t6ta1T,pr.oQlem,, derualf d:f.,hu:manr rights.

'Mr.. Qll,atnnan, the'q)lllstio,n,s·.:v,oi;i,-posed 'Yere so·welUormed• that the ~ns~ers. 
to them requtred the-- use, of· our all9tteff time. We trust our responses md1cate 
that we -wholehe!l!rtedl~§llf PPQ'rt passage •Of H.R. '10831. 

• f _, 1' 1 f 

TESll':EMONY- ·OE 0LARENCE MIT0HELL, CHAIRMAN, LEADERSHIP 
, CONFERENCE ON CIVIL RIGHTS 

r, 

Mr. Mr:r.,cHEDL. Thank you:, Mr. Chairman. . . 
Like you and the other mem?~rs o_f the comm~tt~e, I am an~10us 

to hear the testimony of the Civil Rights Commiss10n, so I will be 
29-432-79--2 
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brief. In the interest of brevity, I would ask that :m,.y statement be 
filed in the record without reading it. 

~fr. EDWARDS. Without objection, so ordered. 
Mr. l\UTOHELL. I would just like to give a little note for history 

of the atmosphere in which these hearings are taking place. Not 
so long ago a. Federal judge .raised a question .in a case I was 
handling. The question was whether, when the Congress passed the 
Reconstruction legislation giving blacks the right to present testi
mony in court, did Congress also mean to give them the right to 
testify before administrative hear~o-s. 

Tlris required a considerable amount of research. I think ;r was 
able to. show that the Congress did intend that blacks would have 
the right to testify all across the board. But what struck me as I 
was engaged in the research is what is left out of the picture. of 
those times when one r~ads the record. • 

I •think that there will come ·a day in the history of this country, 
when, either for purposes of legal research or simple historic interest, 
people will be looking at events of this kind to find out just what the 
times were like. So I say, first, in an effort to give some picture that 
will last through the years, that the country owes a great debt to 
you, Mr. Chairman. In all the ye-ars that I have known you, aU the 
years that you have served in the 1Congress of the United States, you 
have displayed a ;remarkable personal concern about these things, 
which is all the more wonderful when one looks at .the background 
out of which you )iave come. You have come out of a backgroundi 
where you could liave very .easily devoted your .attention to things 
other than civil rights, and you could have made a great success
as, indeed, you have. But you have been a faithful supporter of these 
causes, and the country, as I say, owes you a great debt for that. 

I would like to call attention also to the fact that, as evidence of 
the evolution and constructive way in which we are moving in this 
country, there is sitting with you a distinguished black woman who 
is your counsel. When I first came to Washington 30 years ago, that 
was unthinkable. Yet we have gotten to the place in this country 
where, in some instances, ability and talent .are recognized. You have 
been one of those who have helped bring ,that about. 

Your colleague; Father Drinan, when we were first trying to get 
civil rights legislation approved, was dean of a law school. We always 
looked forward to the clear, scholarly presentation that he would 
make, coming down here at his own expense and in the interest of the 
cause, always coming up with the right answer. 

I would like to .say to, Mr. Volkmer, too, that the State of Missouri 
has played an important part in the evolution that I am talking 
about. There was a,distinguished Senator from that State with whom 

becrume acquainted who later became President of the United 
States. It was President Harry Truman who brought together out
standing citizens, and formed a comniittee which was headed 'by 
Charles Wilson, then head of General Electric. That committee pub
lished .a. report called "To Preserv:e These Rights:"· President Tru
man staked his politi~al future on .tl).at_ repo:rt, a;rid :it was vindicated 
by Iris election. One of the primary recommendations of ,that com
mittee was the establishment of the Civil Rights 'Commission. 

I 
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Then, in '1956, when we were trying to get civil rights legislation 
through for tp.~ first time, it was one of the things on which there 
was the 'least' controversy. In 1957, when we actually got a civil 
rights law passed, the pilot in the Sen~te Subcommittee on Consti
tutional Rights was another Missourian who was my good 'friend, 
Hon. Thom(!S ,C. Hennings, who worked assiduously to see that t4is 
legislation was passed . 

. I ha.ve said.these things primarily to give sqn:i-e picture to posterity. 
In addition, I want to call attention to the kind of people who are 
before you .as part of the Civil Rights Commission itself. 

My first acquaintance with Dr. ~rthur Flemming came when he 
was a. talented a:µd highly-in-demand Government official as we were 
gearing up for wat". There is hardly a part of this country's recent 
history where p.is name does not appear as giv;ing his personal time 
.and .talents ~o the n,ational jnterest. I think it is a very fortunate, 
thing that he is the chairman of the Civil Righ,ts Commission. 

With him is .Ms. Frankie Freeman, a distinguished lawyer, who, 
:as has l:ieen pointed out the other day, is the o1dest member of the 
Co:rnmission in po'int of time-not in ~hronological age-because sb,e 
has h~n there lo~ger than any other. But she, a busy lawyer, .has· 
give~ of her ti:.me thrqugh the years to try ,tq make this 9pera.tion 
work. 

A more recent addition is Ra;bbi Salt~man, Murray Saltzman.. I 
liad the good fortune to 'be in his synagogue,_:_:I, was in the city of 
Indianapolis-a,nd also to join with him in visiting many of the im
portant people of :the _community: the banking interests, labor inter
ests, the newspapers, you name it; they were there at his invitation. 
It was very interesting to see how :J;iis pers(?nal input to the city of 
Indianapolis w.as helping to make that a better community. 

I am happy that they are, accompanied by the distinguished acting 
sta:tf'director, Mr..;N'unez. He is an individuf.1,1 who has given Jong and 
very useful service. 

I think that perhaps the most useful thing I could do before I 
conclude is to make a couple of ·observations about som,e of the things 
that have arisen in -the course of the questioning. 

First, with respect to the matter of stat.e advisory coilliillittees, I 
think back to the time when it was very, very difficult to .get. any
bod_y to s-erv.e on the state advisocy ,committees.. Therefore, it is 
liJartemng to know that people are now interested in maintaining 
these committees. r shalie the vi.ew qf .those w;l10 feel that it would 
be use~l to retain them, tho.ugh not exac;.tly; fqr .the reasons given by 
some otli~rs. . , 

I dori't" pe.rceive that there are vast difl'erences in the problems, let 
u~ S!J.Y, between the State 9f Georgia and the 1State of Massachusetts. 
One has, op}y to; look at the problep:i,s that we have had in the de
segregation of Boston. schools to rea,lize that.there are the same mi
fortun3<t~ raciaJ i:qclip.ations- in t4e ·w<;>rth, •Soµth, .E~t, and W:-est. ! 

One has only to· look at the problems of,plet us. say,. the. Indians.m 
l\i.l;irui~pta,, 9r th~ Mexica:Q,-America,ns :i,n New ,¥exico and other: 
W.§§l~e:pJ.. States,\to knovr ,tn?'.t the problem pf discrimirn1tion h:as an 
up:~ortuiiate Witl.Q~ ~m~qting.. people wip.J,out rega;rd. to:- race \Qr :i;e
ligion or national origin. 'But the ·hallmarks and the issµ~s,Qf! disn 
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crimination are the same, no matter where you ,go and np matter :who 
t'hey affect. . 

We are happy in the Leadership Conference that we nave gotten 
to the place in the organization where we are concerne

1
d about. the 

problems of women, where we are concerned' about the pl'oblems of 
the handicapped, about Asian-Americans, people of Spanish anc'estl'.Y, 
a.II of those wlio are the disadvantaged of .America. Another good, 
thing is that we understand that the same reasons for not hiring 
women, not hiring the handicapped, not hiring the people of Span
ish ancestry or Asian ancestrY. are gi:v:en- .each time you get into a, 
colloquy with employers or others who.say you can't_ lure th\'lse-people· 
for this or that reason. We are expert in answering those, pecause we, 
have discovered that we heard fhem al1 before as they were applied to, 
blacks. . 

I think it would be unfortunate if all. these g,ood citi~ens . who, 
want to .serve are not permitted' to. serve because of a :µiove :from. 
State to regional committees. . 

I don't think it .is an insrtrmountable roadblock.. I have h'ad the 
good fortune to work with the :geople in the. Office of Management. 
and Budget on the civil rights reorganizations. I Tutve found them to 
be people who don't possess all the information that some of. us who 
have been around here a longer time· have, but they are for the most 
part reasonable and .constructive people. 
r It is my opinion that ifit is the clear intention of this congres-, 

sional committee to authorize the re~creation of the State c.iommittees, 
that the Office of Management and Bhdgeb will come into a:greement. 
Certainly, I pledge I will do all ::r can to help bring them' int.o an 
tmderstanding. 

Now, I also wanted to_ say that witl1 ·respect. to tlie questiop. of 
differences-, at one point in the. history of this civil rigp.ts fight, the" 
opposition argued that :YOU could1;1'~ have a p.ation3'l civil rights 
law because'the ·problems were so .chff·erent and. ·for"tl'uit reason, you 
s11ouldn't try to impose, .as tl1ey_ put it, the will of Washington on 
every nook and' cranny of the Nation. But. I have found that the 
people of this country are remarkably resilient in adjusting to the 
needs of the times. It is my opinion that they will adjust, whether 
we do it' by States or by regions. The .great' asset of the States, as I 
said, is tiiat you bring in n_rore 1nen and women of gpodwUI 

I think that ·is about; all r 'would· like to say, with thjs, one• excep
tion, and that is the q_uestiori of duplication.. .L think th3:t it is im
portant to remember·liow dupiica'.tion came about., 

It came about because- in the 'evolution of these statutes we were 
doi,ng it a ~tep at_ a time. We had ~he 1957 Civil Rights .A'..ct; ;we had 
the 1960 :Civil R1gnts Act; we had tlre 1964. 1965, ,and the amend
ments that havw'been necessary to rnnew some .of these .statutes at 
5:cyear intervals. AH· o;f these things made it possiole. for a kind of 
mosaic of enforcement to develop in tllis country. 

I use the word- "mosaic" because I don't think in an:y. way that it 
is undesirable- to have: as·many of these agencies as we nave. I do 
think that where we can, ·without lbsing any of their respo~ibilities, 
consolidat~ and move forward, that is a good i<;J.ea~ That ,is why: we 
support the-President's proposed',reorganizatjon which :he sent over, 
to Congress. • 
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I close with a word of hope: that1 .f.a:i; more than.many of ,us r,e11lize, 
the Nation ,is, conscious of its -responsibilities to the disadvantn,ged. 
We need only 'have rallying points to which those who believe il} 
-constructive things can come. The 'Civil Rights Commission is one of 
those, rally~ng points. It is my hope that, ,beca,.use it fal it will ,be eo:n;
tinued until we no longer have any prob~ems of discrimination. in 
this Nation.; . , ' 

I thank you. . . , .. . ., , 
1\fr. EDWARDS. Thank you very muc11, 1\fr. I\I,1tchell, a:i;i.d thankfi to 

·the Leadership ·Qonfore11ce OR ;QiyJ.1 Rights•,fors sending you to :en~ 
-dorse 1the bill and the ·p110:visions0 ·the1:ein- which would extend the 
life of the Commission for another .5 years. It is v:ery"impo~t'ant for 
us to 'ha.ye the recoh1?Jl;~ndation o:f the.' Leadership C6nferen"Ge, and it 
.is alwa.ys :a. pleasure 0,have you. i 

Mr. l\1iTCHEDL. 'rl'hank you . 
Mr; Et>wAIIDS. Mr. Volkmer. ., 

I Mr. VOLKMER: Mr:. Mitchell, do you.believe th~ Commt~s~on ~hould 
nave an open-.ended "authori~ation.~ , 

Mr. 1\frT@HELL. Yes. I think it would be v.ery wise not, to have a 
limitation, as we ,pointed out in ·our testimony. . , 

I believe Senator ·Sart1 Ervin of N otth Carolina first initiated the 
idea of putting a ceiling. Thereaft-er, the Qommissipn .got \p.ew re~ 
sponsibilities-, and it was necessary to hav:e a supplementrury ·appro
priation in or.der to make it possible fo1'! •them to perform these 
duties~. • . 

In additiqn, I' think it is kind of a punitive and a, shameful thing 
to do to a, noble. agency like this, -to, say that y-ou1 have got .to live 
within a restrictive appropriatfons. So I earnestly hor>e that it will be 
open-enq.ed., 1 

Mr. VoLKMER. Thank you. . 
.:Mr. EDWARDS. Thank you very much, Clarence. 
Our last witness is Dr. A,rthur S. Flemming, Chairman of the U.S. 

·Commission on Civil Rights. . . 1 
' . 

It was the pleasure of my hometqwn, San Jose, to have Dr. Fl~m
ming a.s a speaker at a luncheon last Friday before the Santa Clara 
Council of ·Christians and Jews·. Dr. 'Flemming gave a most re
markably interesting and inspiTing speech to this local group. In 
addition, he directed some very kind. remarks to -the chairman and, 
indeed, to the entire, subcommittee, and we appreciate that very 
much. • 

'Dr. Flemming, we welcome you. Will you introduce your col
leagues i 

1-Vithout objection, your full statement will be made part of the 
record. 

[The· prepared statement of Arthur S. Flemming follows:] 

OUTLINE OF STATEMENT OF ARTHUR S"FLEMMING, CHAIRMAN 

U.S, CoMJ.USSION o~ CIVIL J;trnHTS 

I. INTRODUCTION 

A. I am pleased to appear here today on behalf of the Commission to testify: 
·on H.R. 10831, proposed legislation which w·ould extend the life of the Commis
·sion for 5 additional years, authorize appropriations for the Commission, require 
,state advisory committees to the Commission, effect certain technical amend-

https://open-enq.ed
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ments to comply with other changes in the law and expand the Coi;nmission's 
jurisdiction to foclude 'age and handicap. 

iB. In 1946, President Harry S.. Truman appointed a distinguished, bipartisan 
committee to determJne· necessary measures for effective protection of the civiI 
,rights of the people of the United States. 

1. The result of the COI!lmittee's study was the 1947 report, "To Secure These 
Rights," which in~luded in its recommendations the establishment of a perma
nent Commission on Oivil Rights. 

2. The Truman Committee articulated the need for such a Commission by
stating: 

In a democratic society, the systematic, critical review of social needs •andl 
·public policy is a fundm:iJ.ental necessity. This is especially true of a field like 
civil rights, where the problems are enduring, and range widefy. From our own. 
effort, we have learned, that a temporary, sporadic approach can never finally 
.solve these problems. 

Nowhere in the federal government is there an agency charged. with the· 
continuous appraisal of the status of civil rights, and efficiency of the machinery 
with which we hope to improve that status. There are huge gaps in the available· 
information about the field. A permanent Commission couid perform an invalu-• 
able function by collecting data. It could also carry on technical research to, 
improve the factgathering methods now in use. Ultimately, this would make
possi:ble a periodic audit of the extent to which our civil rights are secure. If it 
did this and served as a clearinghouse and focus of coordination for the many 
priv~te: state, and local agencies working in the civil rights field, it would be 
invaluable to them and to the federal government. 

3. Both Presidents Truman and Eisenhower recommended to the Congress the 
establishment of such a Commission. 

·c. Title I of the Civil Rights Act of 1957, the first civil rights law enacted in 
ther twentieth century, established the U.S. Commission on Civil Rights as an 
independent, bipartisan, factfinding agency for a two-year term. 

1. The Commission was empowered to investigate allegations that U.S. citizens 
were being denied the right to vote because of their color, race, religion or 
national origin; to study and collect information concerning legal developments 
constituting a denial of equal protection of the laws under the, Constitution; and 
to appraise the laws and policies of the Federal •Government with respect to 
equal protection of the laws under the Constitution. 

2. The Commission was· authorized to subpoena witnesses and to place them 
under oath in connection with any public hearings it might decide to hold. 

D. Both the life and mandate 'of the Civil Rights. Commission have been ex
tended by amendments to the 1957 Civil Rights Act. 

[1. In 1964, the Commission was authorized to serve as a national clearing
house for civil rights information. At the same time, the Commission's mandate 
was extended to include denials of the equal protection of the laws in th!;! 
administration of justice. 

2. In 1972, on the occasion of. the sixth and most recent extension of its life, 
the Commission's substantive jurisdiction was expanded to include·sex discrimi-
nation. • 

3. Congress in 1975 mandated that the Commission carry out a special 1½ 
year study of age discrimination in the delivery of services supported by federal 
funds, an area outside the Commission's current legal jurisdiction. 

a. The purpose of this special assignment was to identify examples of age dis
crimination and to provide a foundation for the development of regulations to 
implement the Age Discrimination Act of 1975-a statutory prohibition against 
such discrimination in the delivery of services or benefits under programs re-
ceiving federal funds. 

b. On January 10th of this year the ,Commission submitted its report to the 
President and the Congress. 

E. During the last 20 years the Commission has endeavored to exercise leader
ship in the area of civil rights (1) by conducting indepth studies of civil rights
issues, evaluating the evidence-obtained through :field studies and public hear
ings, and then transmitting :findings and recommendations to the Congress and 
the President; and (2) by monitoring the work of Federal departments and' 
agencies that are responsible. for the implementation of civil rights laws;'. ev,aluat
ing the ,evidence obtained as a result of these monitoring. activities ·and then. 
transmitting :findings •and recommendations to the President and. to the Congress-
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1. The Commission at ,all times has endeavored to stay• qn the "cutting edgei•· 
of the issues it has confronted, to identify and commend those who have been: 
responsible for dealing with these issues in a manner consistent with the Consti'
tution of the United States, and, at the same time to identify and take issue 
with those who have either erected or refused to remove roadblocks, tha:t deny 
the equal protection of the laws to our citizens. 

2. I;eaders of the civil rights movement .have succeeded in this twenty year
period in bringing about the enactment of sound legislation. 

~- The courts· of the nation. have rendered decisions which have provided a: 
foundation for action programs. 

4. As a nation, we are now engaged in efforts designed to, implement these· 
laws and these decisions. 

a. These efforts lead to vigorous opposition on the part of those who want to, 
preserve the status quo and in so doing,undermine the Constituti-0n. 

b. At no time in our history has it been more important to expose this opposi
tion and to .help and assist those who are willing to provide the leadership that 
is so essential if the rhetoric of the Constitution is going to lead to acticin
action that will open up opportunities for today's citizens in such areas as: 
housing, employment, education,, and that will protect the civil rights of all 
citizens in the administration of justice. 

F. In the last five .years, the Commission has releasea to the public over 190-
reports covering a wide. range of civil rights subjects. 

1. These reports have been based upon information and data gathered by the 
Commission'.s professional staff, through Commission hearings and consultations,. 
and through the work of State Advisory Committees to the Commission. 

2. The Commission's reports constitute a comprehensive source of informa
tion on the· nation's civil .lights problems· and progress, or lack of progress; in 
dealing with these problems. 

3. Many of .the Commission's reports .can be grouped under· the headings of 
housing, employment and equal opportunity, education, administration of justice, 
women's rights and civil rig):lts,enfo.rcement. 

D:. BODY 
.A. Housing 

1. This is an area where the nation has refused to confront in a vigorous and 
effective manner the denial to minorities of equal access to decent housing. 

2.. An. overview of .developments or lack of developments in this area was pro
vided in one of the reports the Commission issued in connection with the ob:. 
servance of "Twenty Years After Brown" entitled "Equal O:[)portunity in 
Housing." 

R The fact that much remains to be done in this area is underlined by th~ 
following· excerpts· from our State of Civil Rights Report for 1977: 

"Twenty-nine years ago Cong_ress pledged a home and a suitable living en:. 
·vironment as basic rights of every American family. In .1969 Congress declared: 
that, as a matter of national policy, housing discrimination must end. In 1977 
these two promises remained unfulfilled for millions of .minority and female
headed households ... Federally-subsidized housing programs and fair housing 
enf-0rcemeiit activity in 1977 both fall far short o:I: meeting the nation~! need:" 
B. Employment and equal opportunity 

1. Thisis an area where statistics on both employment and unemployment and 
on economic status of both minorities and women make it clear that although 
we ·have learned how to put affirmative action plans on pa,per we have a long 
way to go in order to reach equal opportunity goals consistent with the Consti
tution and the laws enacted by the Congress. . 

2. Reports issued by the Commission dealing both with the over-all picture andl 
with specific areas such as the enforcement of equal employment opportunity 
laws, the practices of labor unions, minorities and women as government con:. 
tractors, and women and minorities in television, all have .served to underline 
the seriousness of the problems·that confront us in this area. 

3. In its State of Civil Rights Report for [977 the C-Ommission said: 
"Developments affecting the .employment position of minorities ancr women in 

1977 were generally discouraging. Although overall joblessness declined and: 
employment increased during the year, the disparities between whites and: 
minority groups persisted as minorities shared only mar_ginally in the improve-
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ments. Black unemployment was the 'highest ,since World War II. The persistent 
income :gap between •white men as -compared Jo minorities and .women is also a 
disturbing fact·* * "'·" ' 

4. The Commission •has continued to identify 'affirmative action plans ;is· a 
"must" 'if equal :opportunity' goals are to be achieved-most recently in -a special 
report issued in October, 1977. • • 

5. The Commissfon hfl.s ·endorsed enthusiastically the President's .R-eorganiza
tion Plan No. 1 of_1978 wbich -makes the Equal ·Employment Oppo;rturiity,Com
mission the iprinci'pal-Federal agency in fair ·employment enforcement. This .plan 
conforms in principle to one of the Commission's major ·recommendations ,in ,the 
area of 'fair -employment enforcement. - -

0. Education 
1. This is an,area whetethe'Jlation has.ma:de•a significant start·but'has a1ong 

.distance'1:o travel'before children and young:people williJ:lave tlre 1equal access to 
educational opportunities .that ·can ,only :come as a 1restilt of 'the aesegregation of 
our schools and the implementation ·of policies that JJ.ead to ·successful integra
tion of,our •educational programs. 

'2. Many of ·the Commission's reports in ,education contributed •to and were 
climaxed by the report released in August, !1976 entitled "Fulfl.Hing the Letter 
.and Spirit of the Law: iBesegrega:tion-of the Nation',s •Pub1ic Schools." ' 

a. In this report we concluded that ,in most •comm:i.mities desegregation has 
gone peacefully and smoothly-'for every community that has prodm::ea sensa
tional ·headlines· there aTe dozens of other •communities which have received no 
headlines and attr.acted no television coverage, 'Where desegregation is proceed'
ing without major incident. 

b. We -also •conchided that the only wa.y in which :to bring tlie-nali'on together 
-0n this issue is through a prompt, vigorous implementation ·of' 'the 'constitutional 
_right to equal educational opportunity and that where Url.s has been and is 
;being done, •citizens cliscover that desegreg!].tion works. 

3. In our State of Civil Rights Report:for1:97!i we said: 
"* * * in 1977 the national movement toward greater equality of educational 

-opportunity proceeded in an encouraging -manner ... desegregation measures in 
numerous communities throughout the country continue to lessen racfal 'isolation 
,in elementary and secondary schools * * * •congressional activity has threatened 
to slow down, ,the efforts to-,ensure-equal educational opportunity * * * actions of 
the executive branch held the promise of .increasing ,equal opportunity in 
-education." 
D. Women's rights 

1. This is an area where -intensive. work is called .for if significant advances 
are not to be turned into retreats, and if further advances are to take place ii;_i 
,an expeditious .manner. 

2. ·The ·commission continues to follow-up on the issues that ·it identified in its 
.report dealing with the constitutional aspects of the right to reproductive 
-choice. 

S. In our State of Civil Rights Report for 1977 we said: 
"During 1977 two of the most critical women's rights issues-the proposed 

Equal Rights Amendment to the Constitution and the rights to reproductive 
-choice-were subjected to serious attack. Little progress was •made toward 
ratification of ERA, first cintroduced more than ·54 yea:rs ago, and ground" was 
12st in :assuring the right of reproductive choice, particularly ,to poor women." 

l!J. Administration of just"ice , 
1. This is an area where familiarity with the operation of certain ,police dEt 

l)artments or correctional institutions makes clear: that there are those in posi
tions of responsibility who still believe that the enforcement of civil rights 
•should be subordinated to what they believe are -over:-:dding considerations. 

2. Reports prepared in many instances by some of the Commission's State Ad
tisory Committees underline the importance. of this aspect of the Commission's 
jurisdiction ,in relation to both minority groups and women. Specific. Commission 
:Studies relative to the treatment accorded Native Americans point up the seri
-0usness of the problems with which they .are confronted. 

3. In the State of Civil Rights Report for 1977 we said: 
"Aspects of the administration of justice in the United States were the focu~ 

.of public concern and important developments in 1977. One major area of con-
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troversy,concerned,;allegations of-"sericius police a'buse of c~tizens' and ,of tense, 
troul;lled,rela4on·s between police and minority communities. Questions involving 
the tr:eatm,_ent o:fi· A'm:erican Indians· fa the,· adminstration of' justice _and far 
reaching proposals regarding regulation 'of undocumented aliens were also 
prominent." 

F. OiviZ· rights enforcement 
. 1. •Eternal vigilance is required if legislative· and• judicial victories: which have 
j:>een wqn in such ar.eas as voting rights, housing, employment and education are 
not to be undermined. 
• •2. A rep0;rt entitled '"l'he, Federal Civil Rights Enforcement Effort" was first 
published in .1970 and a "Reassessment1' in 1.9.71. Iit 197.4. the· ·commission began 
publishing a seven v.olume series with"the final volume in the series ,appearing'
in 1977. 

3. In releasing the State of Civil Righfs Repor't for '1977 the Commission 
stated that;tlirol.igb:out .the report it had devoted 1J. great deal of attention: 'to the 
implementation of civil rights laws and then said:· •• 

"';):he- nation1s :expectations have, been raised. The ·Presfdent's goals .are clear 
* *•*·Therehas beeIJ. progress·* * *. There-a're unariswered: questions." 

As noted'.earlier:in'this report one of,the unanswered' questions has been an
swered in the foi"m oft Reorganization Plan No. 1 for 1978. ' 

I am attaching to this statement a brief identification of some of our more 
important reports during the last five·years--under each one of the headings I 
have just discussed. . 
• G. The U.S.• 0qmmission on Civil Riglits i's the only agency in the Federal 
government 'VP.i~h i,s e:x;clusively concerl).ed with the full range of matters relat
ing to civil rights. 

1. The Commissfon', 'however, identi:ij.es exi_sting, studies and cu,rrent research 
efforts by other. departments or agencies befor.e u,ndertaking a project of its. 
own. . 

2. Tt is only when the Commission finds that existing studies or current re
search- projects do not adequately address a specific civil rights problem that we-
undertake a stµdy of our o,wn. • • • • 

H. The~ repoi;ts. o'f' ,t:pe Ciyil Rights qomni~i;lsio;n 4ave b.een utilized by the
:hation':S" lawmakers -in' designing legal safeguards for the civil rights of .the-
American people. . • • . • • 

1. The Civil IHghts /4..cts of 1960, 1964, and 1968;,and the Voting Rights-Act of 
1965·-emoody some of the Commission's recommendations for legislative action. 

2. More ·recent statutes such 'as the 1975 Amendments to the Voting Rights. 
Act, the ]tqual Credit Opportunity Act, the ,Civil Rights Att9:i;neys' Fees Act, the 
itondiscriminatiori provisions of the State anµ' Local Fisca1 Assistance Act, and. 
the Mortgage Loan.Disclosure Act represent the 1egislativ.e fulfillment of some-
of the Commission's'ctmcerns. . 

7I. The reports· of' lhe C.ivil Rights Commission have had an impa<;!t. on the
administrative processes· of the Federal 'Government. 

1. As stated earlier in this testim,_ony, during the last three years the Commis
sion has released a seven-volume series of' enforcement effort reviews of regula
tory .agenctes, 1 h9us~ng; eclucation; revenue sharing, .employment,. federa_lly as
sisted programs, and the Executive Office.. 

2. The value of an independent evaluation of Federal civil rights enforcement 
is illustrated:by,:the,report• "To• Eliminate- Employment. Discrimination." 

a. This J;ep·or:t not only identified specific deficiencies in, the -performance of 
individual agencies, but.a:lso1 analyzed deficiencies. in the overall. system of equal 
employment opportunity enforcement. 

b. Eleanor Holmes Norton, the chai.I:person of the Equal Employment Oppor
tunity Commission, has testi:(ie,d befo.i:e this Commission. relative to the con
structive role this report 'played in conneclion1 wi.th· changes in organizational 
structure an.d proce.dures th.at have b.een pu}, into, eff~t in conneetioi:i- with. t)le· 
w;ork of the Equal. Employ.ment Opportunity, .Coinmisston. , 

•c.. Tliis. report, 'tqgethei _wJ;th an update of, the 'report mad'e at the Fequest of 
the Office of· Management and Bud'ge't, has. played a significant role in the -de
veldpment of :Ei:eorganization Plan No. ,1. ,o;f 197S--specially that part of the· 
Plan wP:ich nral,:ei? the Equa1 Employll'.\ent OJ?l;)Orluuity Conrmission the principal 
Federal agency in fair employment ei;iforcement., . 

J. The reports of the Civil "Rights Commission have had an impact on the 
operation of both public and private institutions in the communities of the· 
nation. 

https://identi:ij.es
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1. This impact is traceable to the Commission:s, wdrk in the areas df'housing 
-and employment and especially in the area of ,desegregation of the public schools. 
. 2. In the area of desegregation the impact has, been felt in the ten communi
ties that were studied in Jl.973, in the 29 communities where case. studies were 
conducted by the Commission's State Advisory Committees and Regional Office 
staffs in 1976, and through public hearings held in Boston, Louisville, Denver, 
Tampa, and Los Angeles. 

3. These. activities, plus the survey in which over 600 school superintendents 
participated, has enabled the Commission to make available to these communi
ties and to other communities throughout the nation reliable evidence which has 
been used to deal with some of the myths that have surrounded the school de
·?egregation controversy, and to identify the factors that contri!bute to both 
weakening and strengthening the school desegregation process. 

K. Enlargement of 0.ommission's jurisdiction 
1. H.R. 10831 would extend the Commission's jurisdiction to include discrimi- ~ 

nation on the basis of age and handicap. 
2. The Commission's consistent position relative to the enlargement of its jur

isdiction has been that .it wo)lld welcome sucb, action on the part of the Congress 
provided that resources, are made available enabling it to undertake its n'.ew 
duties and responsioilities. without ·detracting in ,any manner:·f,rom •its current 
~uties .and responsibiHties. • • • 

.m. CONCLUSION 

A. Minorities and women continue to experience discrimination, in virtually all 
facets of American life. .Minorities. and women are..still excluded. from many of 
-our nation's jobs, educational opportunities, and housing markets. 'Moreover,. they 
:are disproportionately subject to legal injustice, and are denied their rightful 
share of the benefits· provided by all levels of government. 

B. This Commission is prepared to stay on the "cutnng edge" of these issue,i 
,and to continue to mak(l findings and recommendations. based on a careful evalu
:atfon of relevant evidence. It is also ,prepared to continue to perform an over
sight function relating'to the Federal Departments and Agencies ,that have been 
given the responsibility for the enforcement of civil rights laws. Jrurthermore, it 
is prepared to follow-up qn its reports and call attention to both lack of progress 
:and progress in the implementation of its recommendations. 

C. There has been progress but much remains to be done. . 
l. What remains to he done can only be done by distµrblng the status quo

.something which cannot happen without arousing those who pave a, stake in 
,maintaining it. . . 

2. •The efforts to maintain the status quo must be offset by those who believe 
that the highest p,riority must be given to the implementati011 of the constitutioJ:!
,al and moral imperatives that are an integral part of the civil rights .mov~ment. 

D. I and my colleagues will be happy to respond to questions, including any 
related to new language that has been included in H.R. 10831. 

ATTACHMENT 

(Brief summaries of 38 of approximately 190 publications released by the 
Commission during the past 5 years) 

A number of categories of reports are not included in these summaries. Pursu
.ant to its clearinghouse responsibility, the U.S. Commission on Civil Rights pro
vides copies of its publications free of charge to the public upon request. 

HOUSD."'iG 

(A brief summary of 5 out of, 10 reports) 

Understanding Fair Housing (1973)-A concise publication designed to inform 
,citizens of the history of housing s~gregation in the United Sta~, the legal basis 
for equaI opportunity in housing, and common misconceptions about f,air housi~g. 

Equal Opportu1iity in Suburbia (1974)-Was the product of an extensive 
:i;;tudy of racial isolation in the Nation's metropolitan areas-a study of why this. 
pattern of'isolation has occured, how'itis cripping the growth and prosperity of 
,our cities, and how it can be arrested and reversed. 

l , 
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Mortgage Money: Who Gets It!' (1974)-Reported the results of a Commission 
investigation of mortgage lending policies and practices in Hartford, Connecti
-cut, a. demonstrably typical American city. 
. The FederaZ OiviZ Rights Enforcement Efjort-1974: VoZume II, To Provide 
* * * For Fair Housing (1974)-Evaluated the civil rights activities of the 
Federal agencies with fair housing r€sponsibilities and set out detailed recom
mendations for more effective enforcement of the Nation's fair housing laws. 

Twenty Years After Brown: Equaz Opportunity in Housing (1975)-Presented 
~ overview of developments in. housing opportunities• for minorities and women 
·with ,emphasis on events of. the last two decades. 

EMPLOYMENT AND ECONOMIC OPPORTUNITY 

(A brief summary of 6 out of 38 reports)• 

Twenty Years After Brown: Eq1iality of Economic Opportunity (1975) was 
·one in the series of Commission reports commemorating the 20th anniversary of 
the landmark Supreme Court decision Brown v. Boar.d of Educa.tion. The report 
·sketches the nature and extent of changes in the economic status of 'minorities 
and women since 1954 and the development of laws prohibiting emplpyment 
-cliscrimination. 

The OhaZlenge Ahead,: EquaZ Opportunity in Referra,.i Unions (1976) is based 
•on a Commission study regarding the influence of referral unions on equal em
;ployment opportunity. The Commission found that referral unions, which consti
tute a major segment of organized labor in the United Stat.es, continue to engage 
'in discriminatory practices which adversely affect the employment opportunities 
of minorities and women. 

Minorities and Women as Government Contractors (1975) assessed the opera~ 
tions and evaluated the effects of the Federal s~tion S(a), Buy Indian, and 
:minority subcontracting programs. The report also treated State and local pro
:grams designed to incvease contracting opportunities for minority- and female
O'lVIled business. 

1Window Dressing on the Set: Women and Minorities in TeZevision, published 
>this year, analyzed the portvayal of women and minorities. on television and 
their employm€nt in the television industry. The Commission found that women 
:and minorities are victimized by common forms of discrimination; that they are 
underrepresented on the work forces of Federally-licensed local stations and are 
·almost totally excluded from decision-making positions in the industry. 

Last Hired, .First Fired: Layoffs and OiviZ Rights (1977). This report resulted 
:from a Commission study of th~ effects of the 1974-75 econQniic recession on the 
effort to ensure equal employment opportuniti€s for the Nation's minority groups 
:nnd women.. The report reviewed the legality of layoffs by seniority when dispro
:portionate numbers of minorities and women ·are affected, and explored alterna
tives to layoffs already practiced in Westepi Europe and by certain industries in 
this country. 

Statement on .Affirmative Action (1977) is. a position paper for public discus
·sion and consideration on affirmative action. It included an examination of the 
specific decisions made by agencies charged with implementing and interpreting 
"Title YU, the reasons for.the decisions, and what the decisions hav-e meant in 
;practical terms to the people, affected by them. 

EDUCATION 

(A brief summary of 9 out of 62 reports) 

Toward Quality Education for M emican .Americans, published in 1974, was the 
:sixth and final volume :in .the Commission's research series on the education of 
Mexican American students. The series of reports represents comprehensive 
assessment of the nature .and extent of educational opportunities available to the 
:approximately 1½ million Mexican American children attending. public schools 
in the Southwestern United States. The Commission found that in. virtually all 
:aspects of the educational process, including student assignment, curriculum, 
counseling, and teacher eg.ucation and assignment, Mexican American stuµents 
'Were the victims of discrimination and/or neglect. 

Twenty Years After Brown: EquaZity of EducationaZ Opportunity (1975) was 
.the second in a series of reports commemorating the twentieth anniversary of 
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the decision of'the·United'States:·Supreme Court in Brown· v. Bo'ard pf' Ed1tca
tion. The report reviewed two decades .of desegregation faw, examined the evolu
tion of educational opportunities available,to,:thenation's minority students; and 
made broa:q. policy. recommendations for achieving equal educational opportunity.. 

A Better· Ohance to Learn:, Bilingual-Bicultural· FJducation ,was prepared fol
lowing: the 1974 decision of the United &tates: Supreme Court'Jin La1i v. Nichols· 
that school officials are obligated ,by Title VI of the Civil Rights Act of 1964 to 
provide children who speak little or no English with special language programs. 
which will gi'y:e them an equal opportunity to an ·education. 'This publication 
assessed the educational principles underlying bilingual-bicultural education, 
described selected programs, and provided procedures for evaluating bilingual
bicultural programs, 1 , 

The Feaeral Oivil Rights FJnforcement FJffort-1914: Volume III, To FJnsure· 
Equal FJducational Opportunity assessed 'in detail the degree to which the De
partment of Health, Education, and Welfare, ,the.Internal Revenue ,Service, and" 
the Veterans 

0

Adnifnistratiqn are carrying out their C()nstitutional ;and statutory 
responsiQilities .to ensure equality of educational opportunity.. 

School De,segregation in Ten Oommunities (1973), reviewed the desegregation· 
experiences of a samP,le of school districts that varied widely in size and geo-· 
graphic location. , 
. A Long D.ay's Journf!y Into Light.: School Desegregation in .Prince George's· 
Oounty, a history of the 20-year effort to desegregate the public schools of· 
Prince George's Col]IltY, Maryland, was published in 197K This report, based 
upon ·several years of research and 'interviews, recounted. the .administrative, 
legal and social'forces that determined the county's pace and ,progress of school 
desegregation. ' • , 

Desegregating the .BostprJ, P1tblic Schools.: A Crisis· in Oi'vic ir,esponsibiUtv 
(1975) was.' prepare~· folfowing ,a full-scale .staff investigation .and week-long
public hearing In Boston. "The report presents the Commission's detailed findings·. 
of fact and policy recoll).mendations regarding the court-ordered ,desegregation of 
the city's schools. 
, Fulfilling the Letter an{!, $Pirit of the Law.: Desegregationpf the Nation's Public· 
Schools (1976) presents· the r.estilts of the.Commission's year-long.national study 
of school desegregation. By identifying both the causes' of problems and ·the· 
ingredients of .suc<:!ess in. indivfdual school districts through~

1
ut the country, the

report clarifies many of the issues surrounding school desegregation. and pro
vides practical 'information which can assist those w.h<> are responsible .for our
children's education. -

A Generation ,beprivht-,-Los Angeles. School Desegregation (1977) was a 
study of .the .development of equal educational opportunities in the Los Angeles: 
Unified School District. This report, latest in a series of stud_ie~, included Come. 
mission findings and recommend'ations regarding Los ,Angeles' school desegrega.,, 
tion efforts. , • 

CIVIL RIGHTS ENFORCEMENT 

(A brief summary of 16· out·of 28 reports) 
r 

The Federal O.ivil .Rights Enforcement JJJ.ffort-1941-T.he Federal Oivi:l Rights-. 
Enforcement FJffort :was first published .in 1970. In 1973 A Reassessment :was pubs 
lished, which summarized the civil :rights,:steps taken by the Government since 
the original report. Shortly thereafter, the Commission determined that more in
depth assessments were needed in several a'i:eas of civil rights. Thus, in 1974 it 
began publishing its seven volµme serfes with the final volume appearing in. 
1977 . 

.Volume,!: To Regulate i,n the Public Interest (1974) -the Commission reviewed 
regulatory agencfes including the Federal ,Communications Commission, Inter
state Commerce Commission, Civil Aeronautics Board, Fed'eral Power Commis
sion, .and the Securities and Exchange. Commission. This report measures how 
well these agencies have performed their civil rights enforcement job. 

Volume II: To Provide * '* * F,or li'air Housing (1974) evaluated 'the civil 
rights acti:v:ities .of the Federal agencies with fair liousing responsibilities (HUD, 
YA GSA, ana the Federal financial -regulatory agencies) and set out detailed 
rec~mmendatlons for more effective enforcement of the Nation's fair housing 
laws. -

https://JJJ.ffort-1941-T.he


25. 

-':...f-ol1tm(l:I[I:;7'<rEn~ure·JiJ.<J.ttq,l ,Ea'ltcflJiQiui,Z-Oppoftunify (i9't4) assessedin d&
i:ru.l the degree to which the Depru:tment.of Health,~Education, and Welfare the 
Internal Revenue Service/ -a:nd'-the V-eterans- Admini'stration are carrying out 
their constitutiom1l and statutory responsibilities to ensure eq_uality of educa-
tional oppo'!:tunity. i , • • . l. • • 0 

Volume ITT: To Provide Fiscal Assistance (1975) this report. focused -0n the 
'Treasury Department, Office ·of .Revenue· Sharing and dts11role in enforcing!' the 
nondiscrimination ·pro:visions oftne State and' ·Locar'FiscalAssistance :Act. 
. Vofome V: To l!Jliminate·Employment Discrimination (1975)' this report;evalu

._ated the civil rights activities of' most Federal -agencies with·major responsibili
j;ies for ~nsurli;i_g equftL-enmlo~m,ent- opportunity:· the Civil Service Qom.mission', 
the Department of Labor, the Equal Employment Oppottunity Oom:rhissi_on, and 
-the Equal Employment Oppor.tunity Coordinating Council. r 

l'olmnq VI: Po: Ea:tena Federal Assist'a,tce (1975) this report evaluated the 
-civil rights activities of several Federal agencies with res_ponsibilities for ensm;
ing· nondiscrimination in their federall:y: assisted programs under Title Y,I of "the 
•Civil Rights Act of.1964. . 1 , , 

Volume VII': To Preserve, Protect ana Defend tlie Constit1ttion (197,7) .as
.sessed•. the effecti'veness of 'Civil: rights efforts by ·-the White House (p,rimarily 
November· •1971-.A.ugust, 1974), Office of _Management and: ·Budget, Fecl'eral Re
_gional Councils and Federal Executive· Boards. .This concluding volume· ties to:. 
gether the need for an effective process- by which• civil rights, policy ds. coordia 
.nated and execute<! within, the executive branch. , 

'To Know or Not to Know (1973) this report reviews the collection and use of 
racial and: ethnic data in Federal Assistance programs. Concerns for th.e in~ 
.ability to measure the extent to which minorities receive the benefits of Federal 
-domestic programs led. to this analysis. pf six agencies and, their ,practices. The 
.Commission recommended that a system be de.veloped to assess the. adequacy of 
Federal efforts irr providing assistance to- minorities by comparing th_e racial 1J.nd 
.ethnic origin of beneficiaries '1-itl1' those intended by' law to receive s.uch benefits. 

Counting• the Forgotte~ ,(1974). this report evaluates the adequacy of the 
efforts of the· Bureau of the Census t°' enumerate the Spanish speaking back: 
ground population in the 1970 census. The Commission concluded: the proc~dures 
used by the Census Bureau· were insensitive to the Spanish population and that 
:a serious undercount probably result;ed. It has over the. past three years worked 
with other agencies and 0ongress to stimulate improved methodology in an 
.effort to ayoid a repeatin the.1980 census. 

The Voting Rights Act: Ten Years After (1975) The Commission .assessed ten 
years of progress anµ'problems under the Voting Rights Act of 1065. Events that 
-0ccurred since 1971 are emphasized in this analysis of 10 states covered' by the 
Act. Remainingi 1n:oblems and, barriers .to political, participation of minorities 
were identified and ultimately served as the basis for the extension.of the· Voting 
Rights Act in 1975. . , • 

Using the l'oting Rights Act (1:976) Tliis Commission publication describes 
and explains the, special provisions of the Voting ;Rights Act ·of 1965, as amended 
by Congress, in 1970 and 1975, 

A G1tide to Federal Laws Prohioiting Sea: DiscriminaUon (1976)' This publicac 
tion ·was first introduced in 1974. In ,a, very, useful format it. reviews- the pro~ 
visions of Federar laws and ·regulations which prohibit se:xc,discrimination. ':!:'he 
report e:X:plafos the •law, •coverage< under",it, basic Tequirements- and how and 
where .a complaint may be lodged. The final .chapter. discusses- some federal ad0 

visory and information programs. 
The Other Side of the,Praclcs: A Handboolc:on Nondi:scriminati01t in Municipal 

~erv-ices (1974) This booklet tells comrim:nity residents, and. community, ~fader~ 
what 'kind of discrimination is unlawful when municipal services m:e provided. 
It was based·upon the 1971! Fifth Cfrcuit:Court of Appeals decision in Ilaiplci'n-s 
v. Town of Shaw. • 

Towarif, a,11I01·e CooperaHve ana. Prod:1w.tive Relationship Among, Civil Rights 
Agencies and .Officials (1974) This report is one of a series~which highlights re
gional ·conferences on civiJl rights held during 1974:--76. The session reported here 
took place. fo early February,.197 4 in St. Lours, Missouri. . 

Sea: Bias in the U.S, ·Code (1977) was, an asse;isment of the status, of women 
iinder Federal law which identified sex-based references and. sex bias in. the U.S. 
Code. This· report.also discussed ;gossible solutions and ,advocated action on the 
part of Congress- and the President l.n'. ending the bias which: remained in the law'. 
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TESTIMONY OF ARTHURS.. FLEMMING, CHAIRMAN, u~s. COMMIS
SION ON CIVIL RIGHTS 

Dr. FLEMMING. Thank you very much, Mr. Chairman and members, 
o:f the subcommittee~ 

As I indicated, I am accompanied today by my colleague Commis-• 
sioner Freeman and also my colleague Commissioner Saltzman. In, 
.addition to that, Mr. Nunez, who is the actine; staff director, is with. 
us; and Lucy Edwards, who handles so effectively our interrelation-
ships on the Hill, is likewise with us. 

I would like at this time to take note of the :fact that a person that 
became very well known to the members o:f this committee, Mr. J ohm 
Buggs, our staff director, found it necessary to resign his position 
as staff director, effective February 1, because o:f illness. It has been 
my privilege to work with John Buggs over a period o:f a number or· 
years, and as a result o:f that privilege I came to have the highest 
regard and respect for him as a leader in the civil rights movement 
and also as the administrator o:f our staff. 

As you and the members o:f the su:bcommittee know, we are all' 
part-time Commissioners. This means we are very dependent on the· 
staff director :for the conduct o:f the day-by-day activities of the· 
Commission. We are deeply indebted to John Buggs for the way ill!. 
which he conducted the day-to-day activities of the Commission. We 
are deeply ind~bted to him for the manner in which he maintainect 
very effective relationships with the Members of the Congress. We 
are very indebted to him for the courageous way in which l~e dealt· 
with civil rights issues before one organization after another through-• 
out the Nation. 

Mr. EnwARDS. I might point out that I know I speak for all the· 
members o:f the subcommittee-indeed, the entire House J udici_ary
Coriimittee and all the members o:f the staff. We deeply regret John.. 
Buggs' illness and the fact that .he is not sitting there- with you. It 
just doesn't seem right not to have him here, and we do appreciate· 
your words. 

Dr. FLEMMING. Thank you very much. 
]\fr. ,Chairman, may I say that, in response to your comments, r 

was very, very happy to have the opportunity of talking to what 
seemed to ·me to be a very representative audience in San Jose. At 
that time I was very happy to be able to make comments similar to
Clarence Mitchell's relative to the contributions that yo-q and the 
members o:f this subcommittee have made to the civil rights move-• 
ment. 

I:f I had been listening to Clarence Mitchell first, as a good Metho
dist, I would simply have gotten up and said "Amen." But fu. view or· 
the fact that I had the opportunity of making similar comments 
earlier, I want to express myself in this way. 

I am very pleased to have the opportunity of appearing here; today 
on behalf o:f the Commission to testify on R.R. 10831, the proposed 
legislation which would extend the li:f-e of the -Commission for 5. 
additional years, authorize appropriations for the Commission, re-• 
quire State advisory committees to the Commission, effect certain 
technical amendments to apply with other changes i:µ. the law, ancT. 



13xpa:rid the Commission's jurisdiction to ,irrclti.de age and handi
capp~d. 

I was very interested in listening to Clarence Mitchell's reference 
to :the committee that was appointed by President Truman in 1946-
to inquire into some of the issm~s that confronted the Nation at that 
time in the field of civil rights. It so happens ·that a few years later 
l had the opportunity of being associated with Charles Wilson, the 
man who served a~ chairman of that particular commission, when he 
served as director of the Office of Defense Mobilization. 

The committee that President Truman appointed was a very dis
tinguished bipartisan committee. The results of the 'committee's study 
were reflected, as Clarence lVIitchell has indicated, in the 1947 report, 
"To Secure These Rights," which included in its recommendations 
the esta;blishment of a permanent commissio11 on civil rights. 

I think that, Mr. Chairman and members of the committee, the 
way -in which that committee articulated th~ nMd for such a com
mission is very significant, particularly in the light of what has. hap
pened over the period of the last 30 years. The commission said: 

Jn a democratic society, the systematic, critical review of social needs and 
public policy is a fundamental necessity. This is especially true of a field like 
civil rights, where the problems are enduring, and range widely. From our own 
effort, we have learned that a temporary, sporadic approach can never finally 
solve these problems. 

Nowhere in the federal government is there an agency charged with the con
tinuous appraisal of civil rights and. efficiency of the "machinery with which" we 
hope to improve that status. There are huge •gaps 'in the available information 
about the field. A permanent commission cou.Id perform an ,invaluable functfori 
by collecting data. lt could also carry ,on technical research to,improve the fact
gathering ,methods now in use. Ultimately, this would make·possible a periodic 
audit .of the extent to which our civil rights are secure. If it did this and served 
as a clearinghouse and focus of. coordination for the many private, state, .and 
local agencies working in the civil rights :field, it'. would be invaluable to them 
and to the ·Federal Government. 

W-e know both presidents Truman an:d Eisenhower recorm:nended 
to, the Congress the establishment ,of such a commission. 

In title. I of the Civil Rights .A.ct of 19>57, the first civil right;3 Iaw 
enacted in the 20th century, it established the United States Com"" 
mission .on Civil Rights as an independent, bipartisan, factfinding 
agency •for a .2-year term. The Commission was empowered to in
vestiga.te a.llegations that U.S. citizens were being denied the' right 
to vote 'because of their color, ra:ce, religion, or national origin; to 
,study and .c.ollect information concerning legal developments consti
tuting a aenial of equal protection .of the laws under the Qonstitu
tion; and to appraise the laws and policies of the Federal Govern
m(?nt with respect to equal protection of the laws under the Constitu
tion. 'The 'Commission was authorized to subpena witnesses and to 
place them under oath in connection with any public hearings it 
might d_ecide to hold. 

Both :the life and mandate of the 0ivil Rights 'Commission hive 
been extended by amendments to the 1957 Civil Rights .A.ct. In 1964-, 
the Commission was authorized to serve as ·a national clearinghouse 
for civil rights information . .A.t the same time, the Commission's man
date was extended to include denials: of the equal protection of the 
laws in the administration of justice. 
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In l972, .on the occasion: of tlie .sixth and·,mosli recent e:rlension1of 
1ts life, 'the Colllillission's substantive jurisdiction was expan'aed to 
include sex discrimination. 'I ,, • 1 , , 
• • (Jolb~ess in.197;5 mandatec;l,,th:at the!Qommission carry,out a special 
II/2~year study of age discrimination in the delivecy of services sup~ 
:ported by Federal fµnds, an area outsid~ the, Commission's current 
legal jurjsdiction. We have completed that particular II!andate, and 
o.n· January 10 p;f this year we submitted our repor.ts;·,to, the Presi.! 
dent and to the Congress. • 
_ During ,tlie last 29 years, the Commission has endeavored-to exer
cise le~tdership in the, area o;f civil rights, ,first by conducting' ih
deBth studies of civil rights issues, evaluating the',evidence obtained 
'thr~ugh, ,field studies and. public hearings, and then:transmit.ting 
findings and recommendations to the Congress and the President; 
and second, by monitoring the work of; Federal departments. and 
?,gencies that are responsible for the implementation,, of civil, rights 
Jaws, evaluating tl1e evidence obtained as. a result of these monitoring 
activities, and then trans:,;nitting the findings and .r,ecommendati:onf? 
to the Presiden~ and to_ the .Congress. 

The Commission at all times has endeavored-to ~ta,y on. the '\cutting 
edge" of the issu~ it has ~onfronted, to .identify and commend those 
who have been responsible for' dea;ling with these- issues in a manner 
consistent. with the ·Constitution ~f the United -States, and., at ,t!1e 
same time,, to identify aµd take isque with. those who. Jiave ejthell 
erected or i;efused to r~move roadblocks that deny the equa,l pro~ 
tection of the laws-to our citizens.. 

Thet leaders of 'the civil rights movement have succeed~d. in this 
20~year period in bringing about the enactment o:ff sound legisla
tion. 

The courts ,of the: Nation ha.-ve: rendered deeision:s which: have 
provided a foundation for action programs. • • 

A& a nation,. we are now engaged: in efforts. designed tO' implement 
these laws and these decisions, These efforts lea:d to vigorous oppol 
sition. 0n, the part of those~who: want to preserve: the status quo 
and in so ~oing- under~in:e the 10o~stitution. . . o , 

.At no time m our history has 1t been more 1mpoi;tant to,.expose 
this opp0sition and to· help and assist those who ar~ willi:rrg to pro·! 
videthe le'ndership that is,so essential ,if the rhetoric ,of tlie Constitu
tion is, g0ing to l~ad to action-action that will open up· opportliniti'es 
for today's citizens 'in such areas as housing; . .employment, ,education; 
and that wiU prot~ct the civil rights of all citizens fo the aclrriin:istr:a~ 
tion of justice. I , i 

In the last 5 years. the Commission has released) to the ·pu:b1i'c ove-f 
;I.90 re_ports covering a wide range o:IS civil rights subjects; Tliese 
reports have- been ba-$ed upon mformatiorr and data gathered by the 
Commission's professional staff, through !Commission: hearings and 
consultations,-!!,nd throqgh: t1ie work of State- advisory committees' to 
the Commission. , • , • 

The .Commission'!> reports constitute a comprehensive: souree of in~ 
for.mation on the Na.tion's ciril- Tights. problems and progress,· 'Or 
la:qk of, pr9gress,r in, defiling with .these problems. Many of, the Gorn~ 
mission's reports can be grouped under the headings of ·housing, em-



ployment· and equal- oppottunit.y; ed:ucatioti:, a~lmini:stmtio!iI of jtis
tice,· w01m~h~s ria-lits'• a,1'rd civi:F r-ighti&-~n.forceinent. . 

- • b ' il ,.
Housina is ari area. wJie:re the• Nation1 has te:fill;e'tl: to •confront in1 

. 0 ~ t ~. • Q

ai 'is1g0rous an.d0 eiiect1ve ma:mier\ the! deiii'aJ: to- illlli'oriliie•s- of.i equal' 
access- to det?.ent' housing~ An 0-'vetv:iew o'f :devetopfue:fits• or, '.liick o'f1 

dei---:elt>pme:fltsi in this atea- wrus provide'd' iti oh'e• of the tep'0ft's:,1;11-e: 
Commission is13u~d i11- cgnnection wj.th the observafl'l'ce -o:fi '·''Fwen&yr 
'¥.earcs, A<fter':Brown?' entitled "Equal Opportunity iif H'ou'.sin:g:z, J 

The ,fa:ct0 th'alt much. remalins, to1 oe done in this, a-teat is midB'rliried' 
by, the) f©ltowi'ng ex-rerptr~:£t0n-1.10ur'_State:-ofJ-()iv:ill Rio-h:ts;RepMt for• 
1977, w-hich!,we· issuedr j;ust a,,. fevr day;s-agQl'.:, 

0 

Twenty-nine years ag_o Congre.ss ,pledged .a- :q.omf -~nd,- a suitable '.living· environ:' 
ment as basic rights of every• :A.m'ericarr fam-H:v: .In· 1969 0ongresir declared th'at, 

... as a ma,tter ·of .national. policy.·, housing :discrimination. must .end. -In 19'77 .these 
tw_o promises, remained- unfulfilled for miliions of minority and female-:headed 
householi;"ls.. _Federall_y subsid~zed: Iiousing progrm~s .and fafo housing enforce- 1
mentacti,v,ity in il977 both faU.far short.of,meeting the national need. 

Employment and· equal opportunity' is an area where statistics 
on both: employment· and' unemploym:ent and' on econmnic statl'is o:f' 
both. !llinoritiesr and women- make it cleap that altlrough> we Jfave 
learnedi hew to put afthinati've action plans- on pa:perl, we' have a 
long wa-y to go ih order to rcea:ch- e-qu:a:l> opportunity goals consistent 
with the- Constitutioru arrdl illie la-ws. enacted by the Con~ess.• 

Pieporls• issuedl by the:. 0ominission'. dealing both witli the overall 
picture and with specific_ areas such' as' the enforcement of equal 
employment opportunity la,ws; the practrces of 'lrubor union:s, minor
ities rund: "\Y'Ome:p:- as, Goye:uDil).ent contractors;; and- women~ and minor
ities in' television; all, have serv:ed,.to undetline;,the seriousness oi the, 
problems· tl1:an confront US' in this' areru. 

In our State· pteivi1 Rights Report :for. 1977 the Commission· said : 
Developments. affecting the employment positiorr of minorities and women, in 

1971 were generally. dfscouragi:ng: .A'.lfhougp. overall joolessness declined' a:nd 
employmeµt'' increa-sed· during the' year, the- disparities· bet'weeri: whites and 
minorify groups persisted1as minorities shared only marginally in tlie improve
ments; Black. uriei:n,ployment. was, the highest since World War II. The· persistent
income gap between,white men as· compared to minorities and women is also a 
disturbing fact. 

The Colillllission, has continued to identify affir,mative action plans 
as a must it equal, oppomunity goals are, to be !lchieved-most recent-, 
ly in 3i ~e:cial r;eporf. issued in October 1977. The Commission has 
endorsed enthusiastically the Prestdent's Reorgan,ization Plan No. 1 
o:f 1978 which makes the Equal Employment Opportunity Com1nis
sion the princip!j!,l F.ede:im;J_ agen~y ,in fair employ:ment enforcement. 
This plan conforJllS in, pr:inciple "fa} one of the Commission's major 
recommendations· in the- are,a o:f fair employ,ment enforcemen,t, 

Education is, a,_11 area,where, the 1-{ation has made a significant start 
but has· a long distance·to ,tra'.\rel: before cliild])en. an'd young people 
will have the i:ig_uat access to' educational opportunities that can only 
come a'S a result o:f"the d'esegregation· o:f our scliools and' the imple
mentation o:f policies. that lead to successful integration o:f our educa
tional programs'. 

Many df"the'Coniniission's· reports in education contributed to and 
were climaxed by' t:he report refeased in August 1976 entitled ''Fu.I-
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filling ithe, Letter -and -Spirit of ·the Law: Desegregatii:m of the1 
Nation's Public Schools." In this report,. we concluded that iJ;i. :most 
communities d_esegregation has gone. peace:fully and smoothly. For 
every community 'that ·has produced, sensational headlines, there are 
dozens of other communities which have received no headlines and 
attracted no telev,ision coverage, where desegi;-egation is proceeding 
without major incident. 

We also· concJuded tl),at the only, way in which to bring the Natio11 
together on this issue-is through a pr,ompt, vigorous :implementation 
of rthe constitutional r_ight to. equal educational opportunity and that 
where this has been and is being done, citizens discover that q.es~gre'-~ 
gation "'."Otks. 

In our. State of Civµ. Rights Report for 1977 we said: 
In 1977 the national ;movement toward greater equality of educational oppor

tunity proceeded in an encouraging manner. Desegregation measures in, numer
ous communities throughout the country continued to lessen racial isolation in 
elementary and secondary schools. Congressional activity has threatened to slow 
down the· efforts to insure equal educational opportunity. Actions of the execu
tive branch held the promise of increasing equal opportu,nity in education. 

In the area of ,women's rights we havse an area where intensive 
work is called for if significant advances are not to be turned, into; 
retrea;ts and if fur.ther advances are to take place in an e~peditious 
manner. The Commissio:Q. continues to follow up on the issues that 
it. .identified in its ·report dealing with the constitutional aspects of 
the. right to reproductive choice. 

In.our Stl,l,te of Civil Rights Report for 1977 we said: 
During 1977 two of the most critical women's rights issues-the proposed equal 

rights amendment to the Constitution and the rights to reproductive choice-
were subjected to serious attack. Little progress was made toward ratification 
of, ERA, first introduced more. than 54 years ago, and ground was lost .in ,assur-
ing the right of reproductive choice, particularly to poor women. 

; .A.llI!,inistratioii 9£ jus~ice 1s an area where fa~liarity w:ith. the 
operat10n of certam. police department or correctional institutions 
makes clear that there are those in positions of responsibility wno· 
still believe that the ~nforcemep.t of civil rights should be subordi
nated to what they believe are overriding considerations. Reports 
prepared in mauy instances by some of the Commis1?,ion's State ad
visory committees underline the importance of this aspect of the Com
mission'!'> jurisdiction in relation to both minority groups and women. 
Specific Commission studies relati,ve to treatment accorded_ Native 
Americans point up the seriousness of the problems with which they 
are confronted. 

Ln the state of civil rights report for 1977 we said: 
Aspects -of the administration of justice in the United States were the focus 

of public concern and important developments in 1977. One major area of con
troversy concerned allegations of serious police abuse of citizens and of tense, 
troubled relations between police and minority communities, Questions involv
ing the treatment of American Indians in the administration of justice and far
reaching proposals regarding regulation of undocumented aliens were also 
prominent. 

In the area of civil rights enforcement we believe that eternal 
v;igilance .is required if legislative and judicial victorie(, which have 
been won :in such area as voting rights, housing, employment, and 
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education are not to be undermined . .A. report entitled "The Federal 
Ri~hts .Civil Rights Enforcement Effort" was first published in 1970 
ana. a "Reassessment" in 1971. In 197 4 the Commission began pub
lishing a seven-volume series with the final volume in the series 
appearing in 1977.. ' . 

In ,releasing the state of civil rights report for 1977 the Commis
sion stated that :throughout the report it had devoted a great deal 
of attention to the implementation of civil rights laws and then said: 
"The Nation's expectations have been raised. The President's goals 
are clear. There has been progress. There are unanswered questions." 
As noted ,earlier in this report, one of the unanswered questions has 
been answered in the form of Reorganization Plan No. l for 1978. 

I am attaching to this statement, Mr. Chairman, a brief identifi
cation of some of our more important reports dur'fug the last 5 
years under each one of the headings I have just discussed. 

The U.S. Commission on Ci:vi1 Rights is the only agency in the 
Federal Government which is exclusively concerned with tbe full 
range of matters relating ,to civil rights. The Commission, however:, 
identifies existing studies and current research efforts by other 
departments or agencies before undertaking a project of its own. It 
is only when the Commission finds that existing studies or current 
research projects do not adequately address. a specific civil rights 
problem that we undertake a study of our own. 

The reports of the Civil Rights Commission'.. have been utilized by 
the Nation's lawmakers in designing legal safeguards for the civil 
rights of the American people. The Civil Rights Acts of 1960, 1964, 
and 1968 and the Voting Rights A.ct of 1965 embody some of the 
Commission's recommendations for legislative action. More recent 
statutes, such as the 197'5 .amendments to the Voting Rights A.ct, the 
Equal Credit Opportunity .Act, the Civil Rights Attorneys' Fees 
.A.ct, the nondiscrimination provisions of the State and Local Fiscal 
Assistance A.ct, and the Mor.:tgage Loan Disclosure A.ct r~present the 
legislative fulfillment of some of the Commission's concerns. 

Also, the reports of the Civil Rights Commission. have had an 
impact on the, administrative, processes of the Fede.ral Government. 
As stated earlier in this; testimony, during the last 3 years the Com
mission• has released a seven-volume ,series of enforcement effort 
reviews of regulatory agencies, housing, education, revenue sharing, 
employment, federally assisted programs; and the Executive Office. 

The value of an independent evaluation of Federal civil rights 
enforcement is illustrated by the report "To Eliminate Employment 
Discrimination." This report not only identified specific deficiencies 
in the performance of individual agencies but also analyzed defi
ciencies in the overall system of equal employment opportunity en
forcement. 

Eleanor Holmes Norton, the chairperson of the Equal Employment 
Opportunity Commission, has testified before this Commission rela
tive to the constructive role this report played in connection with 
changes in organizational structure. and procedures that have been 
put into effect in connection. with the work of the Equal Employ
ment Opport1mity Commission. 

This report, together with an update of the report, made at the 
request of the Office of Management and Budget, has played a sig-
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nific;nt ro1<i .hf th~ c!e.;elppment 9f Reorga:µizafiion Plan No. ,1 of 
i9.7:8,. especialIJ that ·part o:f the, plan which makes: the Equal Em
pioy!I!e11t Oppqrtunity Commission' the- principal- Federal agency in 
fair einplbynient enfhrcement. 

Tp.e rep9rts of t4~ Civil Rights Cqmmission have hael am impact 
on mhe op~ration o:f both public and" private institutions in tlie com-· 
munities of th~ Nation. Tlifa impact is traceable t~ the· Commission's l 
wo~k; in the ar!3~ _of hbusing" an4 emr,loymen:t and especially .in the 
area of deseITT'ega;t10n q:f the public schools; 

In the a:rea of desegregation; the impact I111S be(?n :felt in the' 101 
COIJll!rnniti11s' {ha,,t w~re studied in 1973·, in tlie 29'· communities: wher.e 
·case stu,dies wei'e conducted by the Commission:'s State adv:isory 
:comrr;uttee$ ap:d'. regional office staffs in 1976, and thrnugh: pubHc 
.,hearings held; in Bostqn, Louisville, Denver, Tampa, and Los Angeles:} 

These.~ctiviti~, plus' the survey in which ov~r (?OOt school superin
'teri.dents. par.ti~ipatecI, hav'e enabled' th~ Conimission to make avail
a]?le. to thesi:l communities and to other comm1J.nities throughout the 
Nation reliable evidence which has been used to deal with some of 
the myths that have surrounded. the school desegregation contro
versy and tq identify the factors that contribute to both weakening 
and strengthening the school desegregation process. 

R.R. 10831 would extend the Commission's jurisdiction to in
clude discrimination on· the basi.s of age and handicap. The Commis~ 
sion's con!;listent position relative to the enlargement of its- juris
diction has been tha:t it would welcome such action on the part of 
the Congresi;; provided that resources are made< available enabling it 
to undertake its ne'Y duties and responsibilities without detracting 
ip. any manner ftom .its current duties and responsibilities . 
. 'M:in0rities and women coii~inue to experience discrimination in 

virtually all facets of American life. Mi.norities and wQmen are still 
excluded from many o:f our Nation's jobs, educational opportunities, 
and housing markets. Moreover, they are disproportionately subject 
to legal inj,t1stice and: are denied their rig~fur share of the benefits 
pro.videcl by all levels of government. 

,This Commission is ,prepared to stay on the "cutting edge" of these 
fa.sues' and to conti~ue to make findings: and recommendations based 
on a cq,refpl ev~luation o:f re}eva:nJ evidence. It is also prepared to 
continue. to perform an oversight function relating to the Federal 
d~partme,IJ,ts, and agencies that have been giverr the respimsibility 
for the enforcement of civiL.rights laws. Furthermore, it is prepared 
to fol19w, up pn its reports and call attention to both l~ck of p,rogress 
andprogrl}SS, i:q. the implementation o:f its recommendations. 

There has be,e,n progress, but much remains to be done. What 
remains to be done can only be done by disturbing the status quo
something which cannot. happen without arousing thqse who have 
a stake- in maintaining it. The e:fforts to maintain the status _quo must 
be.-.ofl'set by those who. believe that the hig11est priority must be given 
to t~e hriplementation of the constitutional and moral imperatives 
that ,are an integral part o:f the civ'il rights movement. 

Mr. Chairman, I and my colleagues will be happy to respond to 
questions, including. any related, to new language that has been in
cluded i1+ B:.Ri 10831. 
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Mr. ·EnwARDS. Thank you, Dr. Flemming. '!'hat is a very .strong 
and helpful :statement in support of this legislatio;ti ,nd y0ur position. 

I just might ask _you this question. After 20 yearS;-more than 20 
years-of existence of these new·civil rights laws ana .of the Commis
sion, c;l.q, you -and your staff sometimes, feel yon .are _fighting a lonely 
1:iattle that you Q.\:m't have e;11ough soldi~rs on your -~ip.e ~ • _ 

Dr. F~EMMING, Mr. .Chairman, I thmk probably there ·are t1me11 
when we have -tha,t feeling, but whenever we. hav{e that feeling, we 
;think of ,Clarence Mitchell and his .asso~iates in the Leadership 
.Conference. And .as his testimony before this· committee' this morn
ing has indicated, we are never really fighting a lone1y battle. lvfaybe 
.@l~r¢nce ,and .his associates and members of the Commission -together 
at times feel that way. • ... I have been very much interesteq irr the last week or 10 .days in 
:the fact tlla_t writers have been making a comparison between. the 
state of the Nation in the :field of civil rights 'today, as contrasted 
·with 1-Q years ago, when the JCerne:r ~ommissio:q report w:~ issued. 
I was not a member of the Kerner. :Commission, hut soon after that 
report wfl:)S iS$:q.ed,. iI .~came qne.of° th~ charter i!p.e;mbe:rs. 0;:f the µrban 
Coalition, -and I rember how often I used that report. I was al1?0 
.at that time• president .of -the National Council of Churches, and I 
-used that report very extensively in connection ;w1th the work of that 
.organization. I used to refer to it as one of the great .documents of 
}Illy lifetime, and I still feel that :way p;bo:ut it. And as I have :rea<;l 
these roundup reports, I recognize that people have identified. botl} 
pluses {ind 'II}.inuses, and that, on bafance,. many feel -that the minuses. 
outweigh the pluse~. I think probably that is a fair appr?,isa1 ,of th~ 
situati:on. • • 

How(}ver,, when I look at summal'.ies .of that kind, I recall-Mr:. 
McClory you ,hea:rd me quote. Branch Rickey ,out in .San Jose the 
·other day. When ];re was very discouraged at the time he was trying 
.to open up professional baseball to the members of the black coll_l
munity he said to some who were -trying to get .him .to stop, ;"Never 
.accept the negative until you have thoroughly ·explored the positive.'' 
There are positiv~ developments which :we must. continually ;explore 
,and lift- up for the purpose of inspiring people, to continue to move 
forward in this very important field. ; 
, Of course; I feel, that one who truly inspired us to keep moving 
was the man whose loss we have been ,mournin~ over a period of the 
i_Past few weeks: Hubert Humphrey. It was my privilege to be asso
ciated with him when I was -president of M::J,~alester College, ')Vhen 
he- was out ·of public life for a p~riqd.of 18 months ?,nd .;w:as teaching 
there. Time and time again, he would talk with me about his experi, 
·errces :in the .civil Tights :q.eld. He never lost hope, even .though he 
recognized that the Nation at times :was experiencirrg some very real 
s.etbacks. I .feel the way he did, ,that we must never lose ho_pe·. 
, ,But:it is,dear_that we have got some very, very important battles 
lying just ahead·. I feel that the opport~ities that confront this 
Commis~i9n have never been greater than they ,are right now and in 
the months and years that lie immediately ahead. • 

Mr.. Enw:,mns. ,Dr. Flerp.ming, would you not agrE}e that even 
though it appears that certain aspects of the· dire warnings .of the 
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-Kerner Commission 'have come about, that if we had not ·had the 
national effort, as evid~nced by the various civil rights laws and the 
Commission and whatever national commitment there b.as been, to
day it would be much worse than it is'~ 

Dr. FLEMMING. I certainly agree with you wholeheartedly~ That is 
why it seems .to me it is always important for us to keep exploring 
the positive at the sMlle time that we identify the negative. 

Mr. EDWARDS. We certainly have no choice, do wei 
Dr. FLEMMING. That. is right. Had it not been for the efforts that 

have_ been made, we would be far worse off than we are at the present 
time. 

Mr. EnwARDs. I am going to ask just one more questipn, and it is 
a. substantive question. • 

Your recommendation, I believe, is that the presently operating 
.51 State advisory committees be a;bolished and replace.d by regional 
advisory committees. Is that your recommendation, or is that OMB's i 

If so, I wonder if you could explain the reasons for the proposed 
cbange and what stage you 'are in. 

Dr: FLEMMING. I would be very glad to give the history of that 
pr;oposal. 

As you know, un_der the overall legislation affecting the State ad
visory conuµittees, each department and agency of the Government 
.once a year su~mits its plans for -State advisory committees to the 
Office of Management and Budget. We did that last year, as we had 
'every: year. 

At that time, of course, -the Office of Management and Budget ·was 
operating under a directive from the President to take a close look 
at advisory committees, with the end in view of some reductions in 
the number of advisory committees. Some of the officials- of the 
Office of Management and Budget asked me to drop by, and they 
talked with me ~bout the possibility of having 10 regional advisory 
committees. Right from the beginning they specified that ~11 States 
would have membership on these 10 regional adviso:r;y committees. 

I then discussed this with ;my colleagues and with staff, and we 
decided as a Commission to indicate to the Office of J\1anagement and 
Budget that we would be willing to proceed along those particular 
lines. 
• After that second conversation, we recall a communication from 
0MB that in effect was a directive to proceed along those liiie_s. The 
-Office of Management and Budget was operating in -accordg,nce with 
tbe overall law relative to State advisory committees. So we then 
·went ahead and made plans for the establi_shment of regional advis-
-ory committees. ' 

As we worked Qn it, the program evolved in this way. We decided 
that there would be a minimum of five persons from each Sta'te on 
the regional adv.isory committees. We recognized that in m~y in~ 
st~nces there would be _more than five. We stated that i:h. setting JIP 
regional advisory committees we would want to make sure that there 
was a good representation of all gr01;1.ps from each State: Minority 
groups, women, persons over 60 years of age, and so on. ' • 
' TJ:ien we •also d~idecl. that there w9uld be ';i'ce chairpersoµs 'f9r 
'each region!·representing each State. 'l'hen'we wls6 a.ecided that ibis 
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was an opportunity to ,see if wei could do a hetter joh of involving 
the' field operations in the overall planning process ..as £ar ,as the 
Commission was concerned. We had developed a tentative under
stan.ding under which, the regional chairmen would, come in. for·,con
sultation twice a year, maybe ,even as much as once a .quarter,. so 
that they in turn ,could then go back .and work with th(}, vice chair'
lperson from each one of the States and the, representatives from eabh 
.one of the States. 

Soon after we received the comnumication from the Office of 
Management and Budget, we had .a,meeting of: .all 'State chairper
sons here in Washington and. presentea what ideas.. we had developed 
up to that time for implementing .this particular concept and invited 
their comments. ·with one exception, they were unanimous- in! saying 
they thought it was a very poor idea. •But then, having said that, 
they did indicate a willingness to •comment o:µ. the ideas we had for 
!implementing the regional idea, and they werec very helpful to us 
and stated their views. r ,•1 

Of course, as. you know, tlre State chairpersons .not·only indicated 
to us that they thought it was a very poor idea, but•they went to the 
White House and stated the same conclusion and :also met with. the 
Director of. the .Office of Management and Budget and stated their 
views. They have met with a good many persons on :Capitol Hill. 
and stated their veiws. , 

I would like to say this:.that I know I speak for themembersof 
the Commission wherr. I say that we -have a high regard and respect 
for the volunteers who serve ·as State chairpersons and for those 
who serve with them. We ·.recognize that in many instances they: have 
l'endered a very valuruble service, to us ·and also to •·the ·States of 
which they are a part. However, we felt· as a Commission that oper:. 
ating under this, new approruch we conceivably could .doi a better job 
in terms of insuring adequate input from the field. ' 

vVe .have been taking preliminary steps with the end in view of 
operating in this way. However, we ha;ve taken note of the µisqussions 
that took place before the Senate committee and are ·sure. ,that these 
discussions will be repeated before your committee. So· we have 
notified all ·of the State committees that they are to continue ·to oper.,. 
ate during the present fiscal year, pending, any action -that might 
·be taken by the Congress on ·this matter.. 

Mr. EDWARDS. Than.It you, Dr. Flemming.
The gentleman from Massachusetts. , ·1 
Mr. DRIN.A:N. Thank you, Mr~ Qhaib:nan. , 
Doctor, I am sorry, that I had, to go •out..to make a quorum in 

another subcommittee~ • ,, 
If I may, Mr. Chairman,. I-will reserve :rp.y-time until others ha.ve 

had their opportunity to·.question. 
Mr. EDWARDS. "The gentleman from Missouri, .Mr. Volkmer: ' 
Mr. V@KMER. I wouid just like to pursue a little ,bit, Cha.irm:art 

Flemming, fojw you got:yourself where you a.re in making the ,rec6m~ 
mendation and where we are right now. , ~ : 

Wha.t is-. your present,positfon ~ _J 1 

Dr. FLEMMING. •We accepted .the ,idea tha.t was presented to us by 
the Office of Management and Budget. We them got .a .directive from 



them to :operatf, along those particwlar lines, and w.e· ha;v;e 1heen ;pr6-
1eeeding to irnplem:ent-----'--

Mr. VoLKMER. I un:derstarnil. that. 
- Dr. FLEM•MING .[continuingg. Impiement ith.at partrcuilar: idea. We 
(Sf;ated befone ~the Senate .committee, .and :we ha-;ve. stated to @thers 
-who have questioned us- ,on it, ihat w:e :feel thait :w.e .couil;cil. ,take that 
Jidea .an:d .m.a;ke it w:ork .rund do.ia .good mari.agemen:t job which w.ou:lil 
insure a good input from the field, including each one of: the 51 
.states. r.Fhait is rstiiI our·position. l 

¥r. iV.ODE:M®R. '.May I <ask ;y.ou:·a..question, 0then'i 
: fiat ,has 1.been gom&" on in Jthe ·past with the .State ,adcVi:sory 
!committees i .Jlllive ·th&y ·.neen 'ine-fEecti:v:e~ 
;. D,r. FlLE-MMmG. Toi :011;r- 1j1,1cL,,,om.en:t, {th:e:answer to• thatnisrno. In our 
.j:Udgm.ent, ·:the •~tate .adv,iso:ty .,eommitt~es )rn,ve -ren:der:ed ,a :godd serv~ 
ice. lit has been s.p.ott~.: :Some il:rav..e .r.endered ,a better Jserv.iee t}l:an 
,others, ,and .tl1!!,t will ,wlm~y.s: be itrµe .. of colilllµttees. made up ,of a 
group of volunteers. ,• 
r But if you •aim ,going ':to ,gener:alize in. itellJlls ;ofaeont-ributi:ons that 
ha.ve been made ;by: .the Strutc ·l!,llifflSOP..Y .comn:ij.ttees, ;we ,w.ould :sa,y 
that '.i£ Ji.as beeJLion1tihe plus .side. r 1 
·, ;(}h the other ha,:r;i.d, 'we cfelt that i:f m.e took ,!£his ':other idea and 
5.mplemente.d iit, it i.Wias ;co:µceivable that :iit. ,eo:uhl. impr.ov~ ·tne.input 
from the field, as contrasted with what it has .boon ;up1.'GHJh:e ,p:r.esent 
'time. I 1thin:k; 1Gongnessman ¥olkiner, dt should h.e ikept, in. ·mind 
that the Commission: :has ahvaj:s :w.orke& tlµ-.ough ,a. ·negiomil:1struc'tu,re. 
We hav.e regiona:l offices. 'W-e ,ha.ve .a megionail ,dh:-e.cto:c: It is these 
·regional ,offices that •lra,v.e ser:viced. nhe. :State ,committees, so·;that the 
regiona:I ~approach is~not,mnlrn.own .to ms in ..connection: with the re
lations with t11e iState.1acil.:visoqr committees. 
, But J. moirl:d not for .a moment .east •any µ,spersions on .tihe ~ork 
that has been done by the. State committees. 'They iha-v.e made ia real 
contribution. We Sllllply: felt, ,after c0nsideri;ng the matter, that con
,ceiwably :h,y .takiRg 1this n'ther 'a-p.proach "W.e .could improve ":the ;input 
from the Jfield :to the Co:trumssion. 
• ;you,can,appneciate that,a <J!)'f!,rt-time Commission is .con·fronted with 
a.,mther .ilifficnlt span ,of :contr.ol if you ,are lthin:king .about .51 other 
part:-:time .committees; 'Eo the ~xtent filrat w:e coulp. 1w.or~ through 
some regional chairpersons, . .it is· conceivable ,that :.we ,couM cimpr.ov:e 
communications between.:onr Commission iand the iel:)r.esentatives on 
these regional committees from.tha-respeeti:ve States. 

No State would be out of the picture ll1llder ·lliis concept. Every 
Staite w.ol]ld: hav.e- representa:tion, on ·.the regional'. .COlililllittees ; .every 
State would have a chairperson or-a regional 'Vice :cii:a-ir.person who 
w:ould 1uncti6h :for -that particular, .State. 

Mr. VoLKMER. Let me ask you, .as R practica:l matter., ,let's say. 
that in my State, Missouri, :there. 1wa:sdt :a JSerious 'infraction of the 
0ivi1 Rights Act. But; no;w, ·le.t's .say tnat action in :certain ar:eas, such 
as Jabor:J.or·.something, has been a problem~d the focal iSt.ate people 
wanted to take that up. • r 

Now, under the regional concept, w;.o:ttld;th,ey11.a¥.e·to·mffve thr.ough 
the 11egioh before that w.o'.uld he brought -up as a r.eeommendation 
for action -0r any.thi<ngi r ' ~ it, 
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Dr. FLEAt:MING. Yes.. They _haye to, move tlµ'q~gll- t1¥ _regi01;1al 
pffl.ce tqJ:l11,y p~:(ote.th~re wqpl<J qe -~~tio11:,pn it, ne.e!l,use th.~r.e.':µ~·.tpr be 
an altocat1oh of" resources m order to QC) that. • • ..i 

Mr., Y.oLKM])J?. ~li.!!,.t's t],,ie ;regi~nal offi.~r . • , 
Dr. FL'EMMING. The regional dir~t.or. _ 
]\.J:r. Vo~~- [~µ,tj)l1;1ing]., 'Pu).t li~s a p~fdj sfa:{f. Now _we're 

talking· aBout a voluntary service of· ~ regiol).~T Qfjj.ce., r
]Jr,.. l)):~¥MI:ff.G. ,Th.at i!3 rigµt, • • 
Mr. VoLKM'.ER. Is that ccrrect i 
Di: FiEM½iiiil. Th.at" is ¥ight: _ 

r Jl\~;r. V.oifKl\:£E~, So, dq we hµ,v,e t;wq p,eon~e ~o- go tlirop:gh~ 
~ Tli'.atj~ .YJ!!Lt :t ajn t;r:yi~g.to;ge~ ~t. , _· ., .. ~ 

Dr.)f~l\f:~t°f~G,. No,., 4:tJ ·~lie p:t:e$el).t: time tp.e. ~egi¢u_1J g.irect_o~ is 
c9~'£r~1t~f1 \vit;h,, r¢~w~~ts f;rofri..tlie; Y,t).;ripm§, SfoJ<~s witllllJ.. his 'pµ-tku,
lar region. 

~;r., \fo~lP\P!l.R, Eight. ' -· '--
Dr, FLE-¥¥JNG, ~e h4s goJ; Illl}ited' r~6;ur.c~s.. Theref,Q;r:e,. he has 

g0t tQ m:ake a_ .dec.fatoll .~- to 119.w, thoS;e res◊nr.ces,a;re,gqj.µg fo b.e wiecI. 
Under the concept of the regional conim.ittee, lie wouig_. cqn.st,1lt l)..is 
regional committee ~nd get tlwir advi~ b.a.f~re, he•JIUJ,,c!,e th_e qe'Ci~ion: 
They w-ouW :r:iot Jiawe a vet,o, bµt th~Y woul~ a.g:vi~~ gin;i. ,as t.6 h.ow 
lies.t t_o allocate thqse. r~so~ w\tp.in the ,re~on. Tp._eil. }]._e wo.~lp. 
inall:e tlie decis~op.., Sq there, wo,uld oe 0ne aq.i:{ittonar st'ep, n~mely, 
the opportunity for the r,egig1J_!!,l committee to _wejg}i t,l\e proposals 
from the various. Stat~s an,d :to_ maRe reC(?~nc,lation_s, t_o, tb;em. 

Mr.. yO1/Kl\iER, J;i;i:ot;ner words; we1re a,dq.ingf tw.i,t aff<J.:ition~l s.tep-
that ~d¢tjJ,ioh;a-l I:a.yer, ~ren't :w.e ~ . • • • 

Dr. Fr.EM:MING. It is an additional step, no question aoout- it.. 
Mr. VOLKMER. So that what we are doing, thr~µgh tnis supposed 

reorganization is adding to the re::view prq~ss ;r~tlier tha.n cutting
back., • 

Di'. ·FLEMMING. Wen-· - . 
Mi,. \TOLK,-M~. I am not a.-rguing. with. you. B,ut tlu1.t is how "it 

hpp~tj" to me-n0:w, if tl;iat is not a •fair statement, ,s!_!,y so. . 
Dr. FLEMMING. It is• a fair statement. I mean, we have tM feeli:r;ig 

t;hat fr.0m .a, management poin,t. of view that wpul~ r<mresent an 
miprovenient, because- " • ., • . 

Mr. VoLKMER. Woulcµi't it- me,aa a. slowing down~. . _ 1 

Dr. FLEMMING. No, because t1ie. rep.resentaj;ive8i fr:om eac];i State 
would have the oppontunity ·of falijing a. look at, the proposals from 
the States in those regions and giv:i.ng. the Regional Director the 
benefit of their advice.. And we have a feeling. tliat tliat advice would 
be good and would help in ~airing. Q, decision· as- t~ the aliocation 
of those resources. • 

It would take a little more time. lt would, as ycm put it, slow 
down the process a 1ittle bjt, But we do t~.\he ~o:mbined judgment 
of the persons in these States wou1d be helpful to tI1e Regional 
Director_in makin~ hi~ decision on, the ~llocation, -of res~mrces. 

Mr. VoLKME;R. u0uic4l't we accomplish the same thmg, under the 
bill introduced by Cl1airmanE.dw.ardsf : 

Can't each Regional Director now say,. "I want each State chair
man to .act as m:y advisory coµi,mittee when. these things come up.~ 
Isn't that correct 1 • 
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r:. fdq'.{µcfa1;:l!Jotl:'.llg''tii'~t':anrwa~ und~r, tb'.~ pr&e~t·set-ihH<''.'r •f{[ 1 

' Dr.-:FLEMMiNG! There is":i1ot1iing to p'tevent that :'from oeihg,dotle
at all. . , ,1! '! j • ~r t, Pli. ~ ~ 4J 1.d ;,. f .1 •. •t. • 

Mr. VOLKMER. And-w:e dohla 1still, ha1;~, qur State ·c9mmitt(est~ 
.Dr. FLEMMING. That 1s cor'r.ect. . " ' ' , 

')'' Mr. ·voiKMrn.' ,:r 'mian, y01i l1ave got the same thini ncr~. ·n .he 
• i/f' J ~t - 0;r ., • 4 lt ' r • ._. L • i • • ,

wants advice, he can'get'advice. ,,. , • ... , _-.. 
Dr. F3;.EMJ1;1=ING. ~e could get advi~ n9w, from.. tI1e,,S~a,te cp~ir-

persons m his particular re2.1.on. He could call them tog·ether,1'for 
...... ''* I I 1 t I 1 J ''J ' l

example,~ a groµp., . . , . _ • ,, r ~" 
Mr. VOLKMER. Sure. If heh~ S?ID~~h¥1g :fyo~ M;iss~~ri, h~·fp;uld 

_saY: :_ ':f 1fa7ft Y?ll: ,Pe<?pl~;-~-:I. ~ohlcJ: like ,to talk to ~he people fl'.om 
Kansas, Ne:braska; Illmo1s, Missouri, and I want to talk to you now. 
rwould 'l~ki''to1go"over this problem' and hear wliat"you. liav;e to 
say about 1t. . _ . , ., 

1 
"' . :pr. !F~.~MI~P; That. i~ ri~1?:tr ,He woul~ bE: conferrp1.~ witl?,, '.the 
qh~!,~P~;r~on :fro:rp:, e~ch ~~ate, as con~rasted' w~t~ ~o:q.f~rr.n~g w.1th . a 
regiona'l advisocy1 cqmmittee, on whicll, bf course, there would 

1 
be

lII<>ro'pefson'S. 1 },[; C\ ,.~ !' ' !- t • ~ ~r ' ' '· 1"t 
11 

• '.Mi-: VoLKa:· Mt! ,Chafrinari tliat is all I have. ' ,. ,
r , ~. . ~ • r ~ ~- ' ,,..,.. ~ , r• , 

r I would like.to ask Ms .. Freeman a gti.estion. It is something ·that 
li,ii,s c"o~6~rh~j1.im~ :f9r;~opfe ,~hne: ~I. ·:i;~ally iiav~n'•t looked. into it. ·+ 
h~ve he~rd i.t menti_on!c\a m discussion~, J\;[r. Chairman. 

Are tnere aiiy prbolenis with the craft unions~ I 

MS'. F~EM:AN~ I ~.a'n't to he sure_'! understand you. 
Mr. VoLkMER. Are there any problems with the.~raft unions~-' 
Ms. FREEMAN. J)o we continu~ to have ,problems' in Missouri l 
Mr. Voi:.KMER. Yes'. 
Ms. FREEMAN. Yes, 'we do. 
Mr. VoLKMER. I 'just wondered. 
Ms. FREEMAN. They have diminished, but. there a:i;e still some 

unions. that have very restrictive ~ion policies. Our Commission 
has i continuing" study-I think "Union Study, Part 2"-in jvhich 
it is my ,lrope that' we woulcl be able to deal with some of 'these 
p1;ol;>lems. , . . . ,
• Yes, we do, even though ,there have been improvements. It is im-
proving. . , , 

.Mr. YoLKMER. 'But you are still working on it~ 
·Ms. FREEMAN~ It is still a continuing problem . 
. Mr. VoLKMER. But you are still working on it~ 
_Ms. FREEMAN. Yes, we are still working on it. 
Mr. VoLKMER. If you need any help on it, let me know. 
Ms. FREEMAN. Thank you very 'much. 
Mr. VoLKMER. Thank you, Mr. Chairman. 
Mr; EDWARDS. Father Drinan. 
Mr. D~AN..I would just like to raise one question. I hay~ no 

quarrels 1\'.ith, just praise for the work of the Commission. But I 
wondered if Dr. Flemming woula discuss the "cutting edge" ,that 
is mentioned in your testimony twice. Ori page 17 it_ says, "The Com
mission is prepared to stay on the 'cutting edge' of these 'issues." , 

I arri wondering ·if there- is any feeling among the more· rp.ili
itant elements in the civil rights community that th!3 Qommission_ i13 
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:rrot i1:lways; on the "cutting edge."· Wouldliyoti. want•1to ,respond'.t0 
that-2 r. ",-:ii 1'1'<;1.1 I ' Ii ! 'l IJ - I , l "i ' I ' I 1 ••J : : 'J 

') ,D;:~F]l;EMfflN<f.. Lwould rather.have the representatives o:Hhe,c~vfil 
rignts :~onimooity resp'ond -to, that:::,; ' tl l , !II " ! •t, If17' 
- Mr.1[htrni\.N;r1Ir1h!iv:eii't ,heard <any ·of it;,iand T commen:dcy.ourbe; 
caus'e'.,I: haven~t ,h:e'ard. J: ,am just -raising the 'question whether soi:ne 
people would feel that the Commission slrould·be.'m'or.e on:.the:!cutting 
edge. .rr1 ' ii d , • ,r ""' -,._ 

Dr. FLEMMING. I arni•sp:re',th.at· ,th:ere-.are situations!wliere people 
would have that point of view. '.Fhls has not oeeff mdled'lto,~:iny 
attention. .;, n.'f• • ' I'• n ' _., • if ~ :dl 
,.; ,Gver th:e peri0·d of,.1tlie ;fast·'2,. to,I31 years; I 1ha'.ve, had !tlie .d:eeling 
that we have ~oined 'han:ds• :with,ethe. !D:J.¢:mbersi•ofi the.1 civil-Tightp· 
community fa;being·out on1therc-dttingsedgei w.ith:·them:-, ,,.r, r teii l 
- ~rr '.DRINAN:, weli,,that;is:fny 'i:mp1;essionitoo. Ii.wbuldr•like"tO",.:and 
I know the chairman of the subcommittee also would want to,i in-:.: 
iite\ any;people,wh:o.,might· qu!Jtrrel:-withi-this·,statembnt tlia:t therCom-
missio:p. jg,on and.errdeavoring to, stay~on 1the,cutting,e;dge:' i• , , , 
L I, commerrai:you,foni:11 ;the worbyoul·hav.e1 done, and .Iook:dorwartt 
to the work that, hopefully, you will do in the area of: the handi,: 
cappea-and:.also with.respect to 'd.is9rimi:hation onlhe basis·of age.1 

I thank you once again, and I yield my time .back to ·the. :chair;r 
man. "i J ~ ,:' J • ~ f , ~ • , -1 . r 

Mr. EnwARDs. In connection with what Mr. Drinan said,·ther~ is 
a;• problem in -California with the~California State, Advisory .Com
mittee~.;The1committee has not yet issued.a report affaria considerable 
investigation. of the community-police relations in a number m:£ 
cities: I did[ hear. about that, and there ,are some: complaints th!lit 'tne 
promised ,report has ·not heen ·written. .Ar.e you prepared. to ·bring, 
us up to date on thati •, r n 

:Mrs. En:wARns-., Perhaps Mr~ Nunez might even .be·. in a better 
position than I am. My 'last understanding, however, is that the staff 
has.been: working with the advisory committee iri developing· these 
reports. But, as you can appreciate, over the last 'few months there 
has been..some inaction, certainly, ,on the. part of t11a,adrisocy -:c'om
mittee members in putting together their recommendations! • ' - ·r 

Mr. NUNEZ. I believe, -Congressman, that you met with; our Regional 
Director concerning-I thought ·you did. , 

Mr~'EnwARDs. Well, we can resolve thafa o 
.J\fr. NUNEZ;T-wilI get bµ,ck to you :on, that. 
Mr.. EnwARDS~ ,It is of some importance~ 1 , I 
Dr. FLEMMING. Mr. Chairman, I was given a little memorandum 

in the form of a br.iefing that I had before I went t~ San Jose. The 
impression. L .got from that memorandum was that· ,definitely our 
regional office' would ·be working with the State advisory committee 
iri.expediting 1tliat report. I also h:ave the impression·thait the-picture 
had. been ·improved, somewhat. as a result of ,the •ap:poiritment: of ~a 
new -chief; of police in the area. But' I ·think that you· can fo0k for: 
ward• ta a:report. ·comirrg out.' ' 

As 'Lucy Edwards-indicated, the Stat'e committees have- been kind 
of hiiving the feeling that they really weren't in a position to inbv:e: 
forward because of the question that ihad been raised as fo· _their 

' ,,. ,_ f ...,, .. t 

https://worbyoul�hav.e1
https://arni�sp:re',th.at
https://respond'.t0


40 

future. But we ha:.ve tried: tQ clear tliat up :by $tymg tQ aJJ, ef, them,. 
continue to operate, certainly at least during the current fiscal year~ 
Then! wh-en we le.am w1l:at kind; oi legisla,timi; iSi gpmg: tp eID,_er:ge~ we 
will be back in touch with you again.. So t,ha;t ougl;it' tQ b.r.ing ab.out 
more expediti0.1:1S a.ction on· the :pairt q_,e the Cali:lior.nfa, .committ.e.e. I 
w.ill cer:ta.inlyi stay in back o1l:-it a;nd make;,,sur.e th.ei:e is. a :i;ep_or.t.. 

Mt EnwARDs..Mr~ Sta:celc. 
Mr. STAREK. Thank you, Mr. Chairman. 
:S:e~o, Dr-. Flemming. Nice to. see y.ou. again~
Dr. FLEM:MING.. Nice. toe see J-Oll'. 
Mr. STAREK. I have a couple of questions. 
I, am still somewhat confused by J(OUJ,; fesp.onses to the chairman's 

,questions a:bout maintain:ing•th.e State..advisocy CQIUIDittees. 'I'he bill 
that ;we .are co:nsidering-,.htls,.a sec.tion which :w.ould mtbke, the .State 
advisory committees mandamny,. T:he Senate bill has no such pro
vision. 

I wQU}d like to know, whether y,ou suppprt .the language in this bill, 
or do you instead support,. the Senate version, which would, permit 
the Commission ·to decide whether or not these committees should 
he negional i, 

Dr.. FLEMMING. We would support :permissive as contrasted w.jth 
mandat.ory language~ • . 

Mr. STAREK. You want permissive not mandatory language i 
Dr. FLEMMING-. r.E'hat is riglit., ~ 
Mu. 8T.ARE:k. .Speaking oi O~IB, during our hearingsr last year on 

the increase in: the authorization level of the Commission,, the sub
committee noted 0MB was attempting to reduce the widespread use 
of consultants, throughout the ,gQvernment. I. wonder ,if the Commis
sion: Iias,made any efforts tu :ce.duce :the· numher of consultants which 
are being used. 

Dr. FLEMMrNG. I would have to supply for the record a statement 
indicating the- number used in fiscal 1977 .as. contrasted with fiscal 
197'.6 and: the number that we contemplate using in 1978. I would be. 
wery happy to, supply that for the record. 

J\fr. EDWARDS': Without objection, it will be r:eceiV::ed and made a 
})art of the record; 

Mr~ .STAREK. Thank you v:ery much. 
If I understood his testimony cor:r:ectly, Mr. Mitchell stated that 

one of the reasons why the Commission should continue in existence 
is because of the fragmented enforcement procedur:es in civil rights 
laws. If civil rights enforcement procedures were more: coordinated, 
would the, job of the Commission be easied 

Dr. FLEMMING. Well, let's be very specific about it. 
If the Reorganization Plan No. 1 of 1978 becomes law, our over-' 

sight responsibility in that area would be a more concentrated type
of responsibility than it is at the present time. We hav.e to look in 
detail at what the Civil ,Service .Commission is doing, for .example, 
in that particular area, as. well as what the Equal Employment 
Opportunity Commission is doing. If the plan becomes effective, we· 
would look at what the Equal Employment Opportuniiy Commission 
~~~ . 

.And here again, when we. look at what they are doing, we will be 
trying to stay on the cutting edge. We will be trying again to identi-
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fy the m.tmttion :as we ·see jt, ·n1!;me1ly., ns lto whether -or 0not th~y are 
doing the kind of job that should be done. We would be lookin'g at 
one,agerrcy :as •contrasted mith !two. • • 

That reorganizam:on cplan rrelso, -of ·course, is go~g ,to provide 'for 
some additional consolidation. [nsteaa 'of about '30-odd ·agencies 1be
ing mv:olv.ed •in .the '~?rcement of Lihe :e,xecutiv.e -ortler, tn~t .is 0 all 
bemg concentrated within the Department of Labor. In a:ad'l.tron. -to 
this, the-Equa:l ,:EJ:m.:ploymenfG>ppo:tltunitytConmµssion -is,b'e1ng •give:µ 
some irea:l•co0rdina1furg·autlrority to -take the place 1oi the 'okl. ·council~ 
which:-rea1ll:r was nO:t "111,a:positicn:rto do ranw,thing in a cVery ,:m:eanin'g
ful way.

Wa ,can ·take 'a Jook at -w.hat tth:e !Elqm1J •Employment ,Opporti.mity 
Commission tdoes in 1the ww,y 1o'f .coor.dmation. W\fo 1can .e:vo:luate 1tha1; 
andiprovide the Pres:identraml •Gongi:ess'WJith the, l'e'Sultsuf our:evalu
ation.. 

Mr. fS!I'kREK. How much >w.orkw ¥DU. :do withftlre :Gener.a:l ,Account
ing Qffi~-1 

Dr. -F-IlEMmNG. Wre 'keep m:touch. -¥ou -will -:n:otic·e :in m.y, opening 
sta,temelit ·that ,w~ ,do ever,ythin:g -we can ito ma:ke sure ·that we are 
not duplicating s·omething ·that is going :on in 1some Qther :pa-i·t oi 
the Government. ''Fhat would include the Henera:1 A~ounting G'ffice. 
And -our staff-our respe¢tive 'Staffs •do maintain contact ::with one 
anothe:c.. 

Mr. ST~. The r·eason"I ·asked,that,question isithat iI have heard 
rmggestions tha.:t, the- :w:ork ,of the ,Gommission coula be lhanufo<;l. 'bY 
the General Accounting Office. Could you te1l us wJiy you llielieve 
that-the ,General Aecounting•.0.ffice would 'Ilot 1be 'a;ble 'to harrdJe the 
Commission's worki 

Dr. FLEMMENG. Well, it. •seems to ,me th11;t the -General .kccounting. 
Oflj.oo·is, ,of .comse, ,an anm ,of -Congress 1am.d is -changed 'With the .re
sponsibility-of_ eall'l'yin_g ,out ~the1Specific 1respon:sibilities that ar.e :as:: 
signed,to it ,b-y ,the !(]ongress from )time 'tottime, TJie,,Commission :i:B 
ap. independent,body.-Soth,tlie·execuni>Ve and the legislativerhranches 
have ,coopemted to make it independent. 'illhis ·doE!s put ,us in 'a. 
position wher-e iW.e can,make'our•evalm1;tions and our -a;ppraisal$ from 
an independent p0int-of wie.w. • 

I think, as far as civil rights activities are concerned, a citizen: 
commission chirrged with the responsibility or performing ,this ld.nd 
of .r.esponsibility .can do things that a iuill~time agency conrrectoo; 
with one -of-the- br.anches-of Government would·find a, :little bit.more 
difficult to do. • 

.Mr. STAREK. Thank you. 
I notice on.,page J..6 of your Eitatement that you say:the Gommission' 

wou:ld .be happy to-accept.additional j;urisdictfon .providing-the:ce ,ar1: 
appropriate resources available. Do .:YOU. ·have- 1U;ny estimate ias ·to 
what the appropriate- resources may be, by fiscal yea'r '1.9/tM 

Dr. FLE~IMING. 'That question was addresse~ to us. when we -ap
peare,d before -Senator Bayh, a9 'chairman of the Senate Judiciary 
Subcommittee on the Constitution. We sta,te our .conclusion in a lett'er
to the Sena-tor. If I may, I would like to submit 'the letter -for tne 
recor,d-. r r \ 

[Letter given to :aiupcpmmittee.~ ' 
1 
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1 Mr. Enw;µms. Y:~s,..sir. I::t :wiJ1 ·be r:eceived'. and made· a ·part ,ofi tl:j:'e
r~co~d.~ £ ~ v , .,y 

1 
~ ...,,,; 1 { tJ , • ~ " .. ~ , t; "J'1 ~. ~ 1} 

Dr. FLEMMING. The conclusion.is that approximately :$~,800;~00.::.c,:. 
.that.'s for both, bQth:the handicapped anc:Ltheraging., .-, • 

1_,, Mr_., STAREK~.That is for :fiscal:year 1979 i• i 11,,: , )~ 

r, :.Dr. ;If~EMMfN:G. Yes;, Well,. that would be for fisca:Lyear11979, the 
prqt fuH ;fi<3ca} y-ear: • 'I , ' ; • 

1 .Mr. STAREK. As. y.ou. know, the ~uthorization ·provi~ioh ,in HR 
J.0~3i1 is1ppen-ended: There is no ceVfug. Should the' committee· de'
.oide te,e~tablish,a ceiling, as the Commissiqff has had since'.!1!968; wlfo;t 
figure would you recommend i . . 1

, , 

-r Dr. F-LEMMJNG. Well, I 'would 1ike"t6 ]ia.ve. the opportu:riit.rof ]1av
_ing:·a. little staff work dorie :o:ri.' that. You. have to ti~ a7 figure- on the 
ba:sis of a ·number of assumptions,' and this r:rointsl up the iprqblem 
when you are dealing with an appropriation authorization. You,co1,1.ld 
t!l,~e the amount of·inoney that is mcluded,in the•rPl-esident's-'buuget 
-for 1979 and suggest that, but at the same time that you ~ie' slig;: 
gestjng that, you,,have1to·:recognize that:consiaeratiotf'is· _be:iiig .given 
:t.Q ~xtencliJig our jurisdiction. ·ll'·herefore; •}low much ~sl:rou'.l.d 1be· added 
to the: c;eiliiig in order to .coveri·~he enlarged, ,jurisdiction i •' t 1 

,/I'he House Committee. on Education and Bab'or is consiaering the 
ie~t.e:Q.siQn of the-Older.·Americans Act at the·presen:t-time.'['hey have 
before them a proposal that it b~ amended in such !.!- ;yray as to· dfrect 
us tQ make a study orrthe elderly •nunority: .If that shoula. become 
the will of the @ongress,. that is· an additional amount of money that 
would have to ,be added. r 

I think that ilfustratesthe.difficulties that are involved h). a closed 
authorization. I have operated under both a number of tiines .fu 'the 
Government. I don't 'See any need for a closed authorization . 
• ,I appreciate· the :.fact that'.if you· ,have• a clqsed authori~~ti6n~ 'it 
means-·that the legislative cormp.ittee will regularly and s'ystl:lrilati
cally engage in oversight ;functions. Bu:t the legis\ative committee 
can do that w:ithout there being a closed _authorization.• Any 'time tlie 
committee wants to perform an oversight function, as far as w:e are 
c~mcerned, of course, it is in a pbsition to d0 so. So •I -don"t see that 
anything really is accompl~shed by putting 'in the closed a:uthori-
zatiori. ,, • I 

It, ~eeins toime_ that__it is,1bett~r~a!l_ ~~~ :way a.:~~d,,;¼f rt:!1:e AR~~'p~
priations Committee 1s1 the c01:m111ttee tthat!> ~ea'ls wr½n.10tfieI«e~!};ct; 
amount of. 'money, that is going to·be used ,jrr any given :µseal year;_ 

Mr. S'-:AREK. One last quest~on1 if I may.. . , . , : ' • .• f"' 

Speaking of the Appropriat10ns Committee, I assume that you 
hate begm:i.llyohrbudgetary pr9c~se~ for fiscal year 19'79'. . 
nDr; F!.EM:M:ING. We have appear_e'd' b~fote tlie House subcommittee 
that handles our·approprfationsj 1 • : 1 r • 1 ' , 

Mr. STfurr~ ·What is·the :figure ·you are requesfi,ng'~: , r ' 
1<.Dr:·FL'EMMING. $10l52,000. " ' r; ' 

• Mr,. lST.aREK. Thank you very ip,ucli. ' 
• 'li'hankyou, Mr. Chairman. 
, Mr. Enw:ARDS. Mr. Drihan. i( : 

Mr. DRINAN. Mr. Chairman, I think that we should note that 10 
years ago today the Kerner Comn:iissiori.- report appeared. 1 

https://that'.if
https://You,co1,1.ld
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. pr. )rl.yn;i,m.ing,_ wqijld l?1;1. w;a~t._to reflec~ 11]?;91.1-,the, g!'iw, ;f~ctA4at 
10- years lat'el' black fannhes still average orily 60 percent. of. the 
~~r'ni.ng~ c\tiwhite( f~milies i BI~~k famili¢i ~:'.Ain·~Fic~.:h~ye'~ga:ijled
1;1oth:rn~ ?V~~ th~ past }O p7~ars srnc~ th~ ~ernet Comm,1s,sion,_report
was published. ~lack families averaged 6,0 per9~nt of the eapimgs of 
white families 10 years ago; the llisparity remµ,ms' tp.e same. The -gaP, 
has not been closed. , ' • 

Even. more grim is_ ,-(;his; !a;cf; f;hat; '!1-ne!ll;ploy:ipep.£ ·among· ·macks 
from 10 year~ ago to, today J.'.ta~. douoled m this decade, ap.d, black 
teenager ·unemp1oYJl!eiit has tripled.., . r , , 

I would 1suggest, therefore-not. blaming you or -the, Conimissiqn, 
but blaming all of us__:_that something is very, very wrong. We are 
not' .doing tlie, ;right things when these tei:ri9le phenomel/-a ha;ve per-
sisted for 10 year's. -. • 
I Dr. FLEMM:ING.' Congressman Drinan, I think that whil~ you. were 
011t of the room, in: a discussion w1th th'.e chah-man 1I.commented. on 
the appraisals that are being made of the situation 10 years after 
the Kerner Commi!:1siqn.- report. I indicated, tl:J.at people are tdentify
ing s_ome _plus~s a,nd minw,~ but ,that _most_ pe~s«ji;is,,i_ire 1in, ~gree, 
ment on ~he fa~t that.the IIl.ll1;US~s far outweigh, the J?Iuse~. i • , 

The most ser10us mmuses are those that you have Just identified. 
We·identified: those minuses in our"·State of Civil Rigl}ts Report for 
H>77. There is not any question at all about t}1e ~~ct t:P,at these mµi
uses make it very clear that there is a lot qr work.-for a lot of us to 
do in ordel'.1 to achieve th~ kind 9£ 9bjectiv~s that were set. forth 'by
the Kerner 'Commission. ' ' ' 

Nir.1DRINAN. I thank you.. r I 

I yiel,¢1. back the balance 9£ JllY time. 
Mr. Enw.AJU)_s. H;qw- 1do you divide the money up to the. State a-d-

visory committees i , 
Does a ceyt~jn amount go to each State, b_ased on population, ~r 

something.like that i -
1 

' Dr. FLEMMING. Mr. Nunez mig4t answer ~hat. . • 
Mr. En-w;ARDs.. Qr wc;mlq. you _provide for the recm:d lpst_ year's 

budget fo;r the varipus States i I think we might pe .in~erested in that. 
Mr. NuNEz. We would b~ happy, to supply that for the record.. • 
Mr. En~ARDS. ~ow Il_lUCh>s~in you~'budgeU, " •, - . 
Mr. Nu'NEz. Spepifically, I !}ID· nqt-we q.on't npnnally break jt, 

down ,by Stat~s._ We break it down-we appropriate th~ :funds ,by:
regions. , 

It is based on, the fact that you -do. have State !!,µv:jsory committee~ 
and'yoil do have a mihimal;~s~ factoi;, so you can't, w~en you,aFe dea}, 
ing wit,l:i a very €!mall Sfat~ ¥1 conipariso:µ with a large one like 
Califo:r;.ni~- • , 

The major expense in nm;n~g the adyisory 00J11rp.ittees, I ,might 
add, is the travel cost, which is a ve:vy silbstanti.~l; sum m. a vecy l~rge, 
State lik!3 'J'e;x:as, :California,_ or Alaska, just to 'brrnlthe conimitte~ 
together. 

The work of the committees, I might point out, Is based'on tp.e, 
staff: worJi: that t:ti,~,;-egion~l offi~es do £.or therp., f'iO .~hat, depen!)-ing 
on tl~~ size qf the,-$t~t~ adyisory cqnµnitt~e-;-:-I,_inig4t. poh\t. 9ut,, the 
larg!3r tl1e State,. the larger· the number of ,aavisory ,c9nwntte~s you 
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mi~4t have. So g~U:e:ptliy, the larger S_tates with the lar,g~r.pqp:ula
fibns would 'µave. a IDtlclr l_arger sum of mon~y all~te,d. to t1rnm., 
But the -actµ:al p;rt>gra:m .qost~. 0£ 'm:innin:__g t}j.e S't~te aaviso:ry ·com.:. 
mitte~s. wbtlla the alloci°!,t~~l to, the t~gi.Qnft,1 o:fiice 3,nd that cost lhat 
would .1:i.e directly applied \o :ru~ning t11e co:m;mitte.e wonlo. he :basi-
cally 'travdhi::rrd·per tlie:m. • . 

I cquld suppty_that fqr.:);OlJ,· . . . 
M:r;. Eow.Ai{bs: I'tni~~-iit· w.ould 'oe. helpful f<lr you to 'Sµp,ply it. 

~ I might suggest that a new Way to hive fegitl~r pfe~tD;J,gs ·s,ncl. co.m
mittee meettng9,. µias!llu~h as _tr~'Vel -i's sb i1190:ij.v~niept aJ;).<il, so ter
ribly i$tpensive, is"'to1t;lo-it oµ the .televisron. You ltp.ow, 't4e 13.~nk Qf 
.A:merica :does 'that. i,h_·G,n;liforni~. ';!'hey are sjttwg .iJ;l a roQm. -in Los 
:Angeles ·and San Fran:'ciscb, an:d it is just as though U1.~y i,t,Te all in 
the same rpo~ pecQ,u~~- of yel9se<;l circl!it _television. It' ~ould ibe, I 
am sure,- much :less tl~an. air ·t:rp;vel, ·wJ;rrc;h js 't,e:r;r:ibly, terribly ex-
pe:q._sive,. ' . • 
•• _l\).fi·. -~UN-EZ. ltight. ' . ' . I 

Dr. FtEhl:111:rnG. Mr. ~hair:qritn, l 'woulq. 'li~e, wi,'th the permission 
of the comm~ttee, to _Mk my ·two ccm~::J.gtie'i?, 5in liglit ,of 1tlie dialog 
t;hat ha~:taken pla'c!:l here, ·it they 1iav~ s9:rµe ,coWments th~y would 
like to liia)re r~lat.iv;:~ ~ 1ortr wot~, ·or reJa;ti'\;¢ to the issues'that have 
been raised with us. 

Cfori;p:lll~~ion~r treeman. 
!ff. ®pw;nms. ~e~, please. 1 , . 

Ms. FREEMAN. Mt 1<:Jhairmah 'and the commi'tte~i ye.s, I do appr~
ciate the opportunity to add to the comments 'made ·~y t}:ie cliair;ma11 

I am the only Commissioner who l!as ever·b'e~h a member of a :state 
ap.vis9ry corp.mittee. I w:as app.ointetl. tq t4e 'Mis,sQ~ti a,dyisol}y com
mittee '.from 1th'eib~girfullig, iir '1958, •arid I con'tiiim~<;I. ·as a mewoer o~ 
the St~te adv_isory COil\mittee until my aP.potr;1tment 'to. tl_ie 'Civil 
R1gnts{3o:mmission 14: years ago, so Ib.'ave·some·.(i:r;sthan.<1 li:tj.owledge 
of the feelings of the !£~~q~r_s of__tP;e State adv:i:jQ:rcy_ cqip.:rhj.tte~s· with 
r~spect to the work of:th1s Co~1psr'o:p.. . • 
. 1t. w_a9r.t'?dll':y .-wi~\ a ,gt~at de!!,l ~o:f 'J?r.ide ~li~t J . ?~'?e, to -~~tye a~ 3t 

G0m:rp1ss1oner~ Ffo.wev~r, weJknow'that l;>ec~use 'th1s -Comm1ss10IJ. lias 
alwa-y:s--n:'acl. 4-imitecl. 'r¢sburoos, w:e_ have :hacl ·to sottr b'.f j:uggle funds 
aµcl that swn.etimes pu:r; ffreld 'dffi:9es ,,1liay~ 'l;i.ii:d 'to fojikf choice$. So 
ev~n ·t-hoµghffliis'Co:irlniissibn wo;uld '.ce~ainty wholeh;~a;tt'edly"l9llow 
wh.atever- legrslatioii 'is enacted, the reas\m··tnat We r'ecomm.eno.Eid,. in 
accordance with. t;he OM:J3 reqorµn;i.en~tio.n., wa,s ,th,~t r11-t least 'we 
wer~ ·going tb·tryl to"~omplV'_with'th'eJ·~coi:4in'.'?;t1d~tf9g,, w~th i:iw1

hope 
th~t pe~haps.i~ wo1d:dl•str~IYgth~n·t~eir w~t1i. , ' ", . , 

-There-'waslnever·any idea 'that 'ive1have ':ifcit 'r~co~ized or:-'@:1treci-. 
at~d the wol,'4: of th~_,state. ad~ory..,qp.:inmitte,el?,, .:r:e~qgtlj#;r:ig" ,the 
valmi;ble cohttilllitfon tlrose 'c"oihrtuttees I1.n.ve mal:Ie 'to the "work o.f the 
Gci1lim1ssion ~iid !to tlte 'country. It w,as stilt:iii a,sptd't 0~ "·tr&74lg tq, 
at 'least:keep•tlie 0w8rk of'the -Commi~si'oh going, 'b•eca1Me T.;b.~lieve 
~h~t ~hi9., '??~~ssion is ;m9re .need~ tocl~y t~!JIJ. it was '.a:t tl;i.e; time 
the:p,cthy3rs pas:;;ed.,.. : , . . • 1 . . . 

';J;h~rei 3;s ,a:~o~gr tl1µ1e11s19h ~o t'h:e cju:e~tion_, t;h~t, ;rr-a;t~~:r D)::in~~ 
n1atle. :I' tliirrk that'in addition 'to 'the 1shh:ttered lives of the uhem
p1oyeif·a/rlJViinB:erempl6y~d,jthis"coilll'try has ·:ri-ever come to grips. witli 
the economic costs to the gross national product. 

https://r~lat.iv
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Tbis"Com:missioil is '.eJnbarkfug Qn a study that would try-a study 
on the cost of un:employm.ent -ana ·underemployment-'--'that ·would try 
to cost tl}at out. ~erhaps, ~aybe that :might ·be ·the way -in wbich 
people will• r.ecognize 't!h!J,t more needs to be -done. 

In a report of the Presiaent¼! -Council of Economic Advisers some 
i2 years ~o, whfoh wa:s the last and ·o:nly report -that I think_ has 
ei/.er been attempted, ithe projection was that the cost ·o'f 'une:mpiJ.oy
menv-forgone -eari!ings-by virttj.e of '1abor <liseri:mination against 
blacks was $4 :million. W:ell, now, if you ta;ke the ifigures 'that Father 
Drman ha13 meritioned-tbday, can you 'actually -guess the horrifying 
amount -0£ -b'i'Uions I of dollrul's tliat ·would 'he';, 41.1 -percent black 
teenage unemployment; 22.3 percent Hispanic ,t~~nage unemploy
ment; 15.4 percent white teenage unemploy:ment-eouplea with the 
fact of 60 per:,cent being the p,verage income of bla,ck families 'of that 
o!f the whitesi 

Now, th'a't wouldn't-be 'So .baa if you went fo the·-i;mpermarket and 
something 'cost a •dollar aiid 'I cou'ld put up 60 ,cents, if that -is all the 
money [ had. But that is not the way it is. That family with 60 per
ce~t ~till has to pay whatever it-costs. 

This is the kin:d 'Of w-ork that we will continue to bring to the 
P.u°J?lic, to the President, and the-Congress, and the people. 

~M't. ;illDw.Mms. Thmnk you, Q01nmissio'ne:r. 
, Dr. FuEfMMIN{}. JOoinmii:isioner 'Saltz:ma:n. 
_ Mr. 'SALT·ZMANs Than!k y-ou. [ appreciate the opportunity. I would 
liketo just say a few 'bfief words. • 

In·response fu ·the 1question, -c.otild -'the GAO function: in-place of tl1e 
Commission, I think that might -he compat-able to saying ·or asking 
eould the 1Senate fuiicrt:i:cfo. in place of the House -and ~ombine the 
bicameral Iegisiative function of the Government 'into one~ 

I think lboth, 'Houses have ,a place in -the function, independent 
of -one another, eveh 1though sometimes they 1seem -to be ,:functioning 
in the same direction. ' 

The ·c:Jomriilssioh, ,as the ehairniai:i poiij.ted out, as the citizens in
a.efiendent ;agency, 'has a; unique •place in this 'entire effort. I woula: 
reiter_ate my owp. personal support. " . . 

I rthink the ~hairman "S!iid he spoke for tne ICommission f.or the 
permis~iv:e rather than the :mahq.atory language with T-espect to the 
State ad\:isory committee~, an'd ,that could be· contained within -a r~
port .:of' "this subc0m:mittee) the Senate sU:beommittee, supporting the 
contirtuation-0f the State advisory committees. 

Finally, in respect to the Commission's being on the "cutting.edge/' 
as· fhr '.its I kn.0-w, I don!t ,know of a;ny -civil rights -0rganizations that 
~eel t:q.e Co:mll!ission has failed ,to be oh the cutting edge. Rather, 
the :critioism I Jiav.e liear-d iand re'Ceived i:r-ras been -:that ,in the aH0cati'on 
bf r-esources lw~'Iiwye s0meflimes 1:hot pa1dl a~ -much attentfoh -to •one 
g:r-0up ,as :t:M.ey twotifol.1ike 'o':v:et •another gr-oup. - J 

That is always a very difficult, I am sure, balancing act for: us in: 
terms of the allocation of resources. ;r think ifihe commissioners •are a 
re-J:5:tes~iitiitive

0 

:gt-olip, qin'ci.'·we i:l.o, with all integrity, concern, and 
compassion, :a'tte:riiJ_)t fo give ;an ta:dequate balancing of the resources. 
So that we are aware of the cry for help from those ethnic groups, 
those racial groups, those segments of our population that require 
the assistance and the concern of the commission. But I think that 

29-432-70-4 
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has. been wliere the most significant criticism has come 0£ the Com
mission from various grqups,; tP has. bee:q.,· it .seems to me, oi,the 
allocation 0£ resources. , 
• tn response, I can only say th~t I believe that the Commission has 
attempted to be. £air, equitable, and compassionate.. 

But with the leadership-and I would lik~ to spMk as the y,o,ung:. 
esp member on the Commission. in terms 0£ service:--with the leader
ship 0£ Chairman Flemming, and certainly, also,.with Commissioner 
Freeman, .as one wlio has been inspi1;:ed by their v:isron, their .idealism, 
their integrity, their determination that this Commission go- for
ward, I think tht:: Comµrission will,r~majn .on the cutti.ng ~dg~. 

Thank you. very much. 
Mr. EDWARDS. Thank you,. Commissioner. 
Mr. Breen. -:;-
Mr. BREEN. 'Dr. Flemming, some question has been raised a,bout the 

ianguage j.n. H.R. 10831 whic4 expands the C.ommission's jurisdic
:ti911 to r~view discrimination on the basis 0£ age and handicap . .T:he 
language· 0£. the bill states that you study unlawful discrimination 
or denial of equal protection. The word that is troubling is the word 
·"unlawful," since recent Supreme Court decisions haye indicated that 
.some discrimination is not unlawful. 

If that is how this language were interpreted th~n you couldp.'t 
look at all of the problems that .affect the aged and the handicapped 
J;mt only thos~ that some court qr st3:tute has defined ~s being upJaw
ful. I don't think ·that is the intent of .t;his language, and I w:oulu 
like your •views. as to.how we can assµre that yo]!r review is never 
limited t9 unlawful types ,of discrimination. 

Dr. FLEMMING. I have heard that issue raised. If I could address 
myself to the. age aspect ,of it, my suggestion wq11ld be that, the 
language be: worded in su~h ,a, manner as to make SJ.Ire that it encom
passes: what is e:µc9:tnpassed by the /4.,ge Discrimin.atipn i;n. Employ
ment Act and the Age Discrimination Act of 1975. 

It seems to me .that the language-that i£ langµage is worked out 
which encompasses ,both. ·of those acts., then. we woul~ have a very, 
broad jurisdiction. , 

.Now; I haven't followed t:tie legislation on the handicapped closely 
.~nough to make a $Uggestion ther.e. I guess that if the word. "unlaw-; 
ful" stayed in, tliat would tie in both to the Age Discriminatiqn and 
~mployment Act and the Age Dii;;crimin~tion Act 0£ 1975•. ,Put those· 
two together; and you've got the field well covered as far as age is. 
.c9ncerned. r , 

, Mr. ,BREEN. Would you agree 1that th~ commit~ee. ought to consider• 
this· prop9sed language .rather carefully. 

Dr. FLEMMING. Yes. We would be delighted-I would be delighted 
to work with you on that. I would also be delighted to have some of 
-the people at HEW who iollowed the age legislation work with 
lJi~ Qil; it.i: • 

Mr. BREEN. Thank you, doctor. , 
Mr. EDWARDS. Does your present 'jurisdiction. include discrimina~· 

·tion in employment, education, housing, et cetera, against homo
~ex1Jals i 
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Dr. FLEMMING. Our position on that is set forth in a formal Com
mission document. 

The Commission has determined that under our jurisdiction over 
-equal protection in the administration of justice we are able to in-
-vestigate the disparate treatment of any class of persons by law en-
forcement, corrections, probation and parole agencies, and the civil 
.and criminal courts. That is the short answer. 

I would like to read to you the full statement on jurisdiction 
:adopted unanimously by the commissioners at our August 15, 1977, 
·meeting. It reads: 

The United States Commission on Civil Rights has jurisdiction to collect, 
,study, and publish information concerning the denial (by federal, state, or local 
;governments) of equal protection of the laws (1) because of race, color, religion, 
.sex, or national origin, or (2) in the administration of justice. In our judgment, 
-we do not have authority to investigate the disparate treatment of individuals 
;based on sexual orientation under our general jurisdiction to deal with prob
iJ.ems of sex discrimination. After careful study of our jurisdictional statute and 
its legislative history, we are convinced that our jurisdiction in that area is 
1imited to discrimination based on gender. Therefore, we do not have authority 
to consider discrimination in education, employment, housing, et cetera, based on 
:Sexual orientation. 

Our jurisdiction over equal protection in the administration of justice is con
:siderably broader. We believe that, under this jurisdictional category, we are 
able to investigate the disparate treatment of any class of persons by law en
forcement, corrections, probation and parole, and the courts, both civil and 
-criminal. However, our plans for fiscal years 1978 and 1979 do not include, in 
.connection with our administration of justice jurisdiction, any studies con
-cerned with sexual orientation. 

Mr. EDWARDS. Thank you. 
Are there any further questions~ 
(No response.) 
Mr. EDWARDS. We thank you very much for your helpful testimony. 
Our next hearing on this subject is next week. 
[Whereupon, at 11 :50 a.m., the hearing was concluded.] 



1U.S. C'0~U\HSS10N ·01N° ·CIVH;, RIGH1'1lS· AUTH0RIZ:AT10N 
E;KTENSJiQ,N 

MONDAY, MARCH 6, 1918 

u.s: HOUSE.OF, REJ?RESENTATIVES,. 
SUBCOl\IMF.CTE~ ~~ (;,IV;IL,:A:NJ>: CoNiSTI'llUTI0N,M,, Rm:a'Fs, 

OF'THE,<00MllI:IT'.rnE ON THEJ'UDICMR:Y,
JVas'liington·, D~V. 

The .sub.committee· met at 1 :30 p.m.,, qi, ]Joom, 222.6'1 of• the> Rn;y;bunn 
"l-Ipuse. Office Building,. Hun. Don. Ed.wards" [-chroirmani ·ef -the sub-
·commi:fitee]: presiffing, _ _ __ 
_ Present: Represe~tatives Ed.wa.:qls,. :Qt,inan,, Volkmer.,. .Futler., an.d 
McClorJ.. 

Stair present: I:v.y, L .. Davis, assistant colinsel1 3lD.d Roscoe B. Stai:rek 
III, associate, counsel. 

Mr. EnwARDs. The subc9mm;ittee. ;will!-~onie tp otdtir.. 
Toda.y w.e. continue.. the se.~ond in. a, fieri'9& of hear.ing!'l• on H.R. 

1083il, to, extend: the: life of the- N.S. Oommissi0rr on Civil Rights, to 
make certain• technical a-nd1 substantive clianges in the· law, and! to 
authorize necessary fun,ds. 

The hearing originally; set foll last week h~s been Jiescheduled .for 
Thursday, March: 9;. at 91:30 .a.m. in Rayli>ufimr 21:4:lr 

One of the substa,ntive changes set forth ~n section 5- of H.R. 
10831,. would~ amend the Cim Rights 4.ct ,Qf ·+9.51 to -r.equire the 
establishment of State advisory committees. At p:i;e~~nt,,;the c0n.tinua~ 
tjon of the: .SA.©'s)is·Jat the discretion of rth0.1.Commission, an:d as we 
hµ,ve discussed, the Commission has acceptedJ the-recommendation of 
the Office of Management and Buclget to restructure the 51 State 
advisory cormpittees (S.AC:s-). to, 10- :regional advisory committees 
(RAC's.)., Oar witnesses, toda..y: w.ill speak speci:fimt11y .to this restruc~ 
turing as well as, to- other sections of the bin. 

Our first witness .is l\fr. vV'ayne G. G:i;a;n.quist, Associate Dii:ector 
for Management and Regulatory Policy, Offi'ce of Management and 
Budget. Mr. Gl'anquist has• been deep1y in:v:o1ved in: the decision to 
restructure the Commission's· a:dvisory c01:;i:1.mittees. 

Unless any·members of the cQmmittee cJesires to be recognized at 
this time, w;e 'fill welcome Mr. Granq_uist, wh,o is accompanied by ~ 
colleague. 

If you wi111 introduce your colleague, Mr. Granqµisb, you may 
proceed1• 

And without objection, yom; full state~ent will be mad~ parl of 
the record. 

(49) 
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[The prepared statement of Mr. Granquist follows:] 

·STATEMENT OF WAYNE G. GRANQUIST, ASSOCIATE DIBECTOR FOR MANAGEMENT 
AND REGULATORY POLICY, OFFICE OF MANAGEMENT AND BUDGET 

Mr. Chairman and members of the subcommittee, I am pleased to a:i;ipear be
fore ygu1(qdat t~; ieffiti._fy in~~upport'of 1;gi~~tior\,'wp.ic4 fwowdt::i,:I.l).~l).tl.Fthe.Bivil
Rights Act of 1957 with respect.to,the United States Commission on Civil Rights. 

The Commission is an indepen'dent, .fa~t.'.firfding agency which provides a. 
unique perspective on civil rights problems and recommended remedial measures.. 
Accordingly, the Office of ManagP.ment-amt..Bndget supports the five-year exten
sion of the Commission proposed by H.R. 10831, and the expansion of the Com-
mission's jurisdiction to 1~n<clu<'I;~ dj_!lc;_riminatj.-o:qwgai!l.J>t the aged and the handi-
capped and the removal of the statutory ceiling on its annual appropriations. 

Mr. Chairman, I have been asked., to discuss .the,,planned consolidation of the· 
Commission's 51 st'at/{A.cl.visory:Cbminittees (SAC's)•into 10 regional committees .. 
First, let me,descrioe }?riefiy the r'evfow' process which lea.a. lo tliis".'propo'sa\ and. 
then the specific·reasons behind the: recommendation concerning the State Ad-· 
viso1;Y,·poµ:qajttEles. , 

As.you.know, a· year ago the President directed a review of all advisorv,com-
lllittees:as a part ot hfs'..overli.111 effort'fo•streamline the Federal Ghvernmefit hnd· 
m'ake $t;:µior_e efficient and effective. ·To ;carry .out, the review, ;the· Offi'ce of i.i\fari-
agement and Budget issued guidelines which restated the ,P.resi!'len:_ts, direc.ti;v!'l~ 
and also,the- requirement of the Federal Advisory Committee.Act.that each com
mitte1:i'he reviewed'annU:ally to determine {t (1) l.t'is c1.i'.rrylrilfotit its purpose,; 
(2) its responsibilities should be revised; (3) it should be merged with other· 
a'dvisi>rYJ!ommittE!:es;,or (.4,)-whether,it should be abolishe·a.d I • 

The Departments and agencies which use advisory cpmajtteesi t(). ,obta,in, iaa,L 
vice and recommendations have primary res_ponsibility for· them. Accordingly, 
OMB:s guidelines direc.t~il each Department and agency to .review ·au of'ifs com-
mittees'--'-regil:rdless' of the 'authority under-"'which the' committees were· estab
lished7 ai:td to submit their recommendations to 0MB. Those r·ecommendiffo'n~
proposed l!-n ovei,a!l reduction 9f ,2!3 percent •in the rium,b~ri pf ad:v_fs9n 
committlees. 

The President indicated that he believed .more could be. done. He asked, the-
agencies to review -again :th~ need for their remaining committees. Our staff in-. 
0MB, the budget divisions and the Committee Management Secretaria~, reviewed.l 
the recommendations -and worked with the agencies., The :resulting •recommen
dations,• announced<by, the President. on August 25, i977, would, reduce. the ··num
ber' of'conin:iittees reviewed from 1,189 to 709; or' 40 percent. Specifically, the· 
President'i'ecomni'ende'd :'. • ' ' ' 'I 

That 261 committees be terminated (five by Executive! Order, 21 lby statute; 
and 235•by administrative action) ; and , , ~ h ~ , f 
• That 297 committees be consolidated into '18, for a further reduction of-219 in-
the total. • • • , • ' 

The 'State Advisory Committees of the Commission, of course,, 'fell' 'into fp.e· 
latter category.,.:...not to 'be terminated, '-but to be consolidated, as w.e,re the ,63: 
District Advisory Committees of the Small Business Admh;istration, which ,a,l:;;q 
were to be consolidated int!> ,10 regional committees, and· the. 84:, N_;ation,a~ Science
Foundation committees which were to. be consolidated into 'nine, and many
others. • 1 •., • 1 

·The effect of these. recommendations, as of t1ie end of 1977; w:iil oe reflected in 
the President's Annual Report on Federal Advisqry C:0!]1_mittees; which is -to be 
:;;ubnµtted to the Congress on March 31. While that report is.stg1 i:i;i., :r;ireparation, 
I can say. that there has been a significant reduction in the rnUI!lber of advisory.. 
committees, and most of ·the recommended terminations-and' many of the con
solidations-have been completed. ' 

With regard to the State Advisory Committees, the Gommissioi:t's initial recom
mendation was that they should be continued. ·oMB staff.reviewed that recom
mendati9n but, ,while1;r_ec.?gnizing th~..c?ntributions ?f.•the -f;lt!!,tE~ <??m.-:m.Jttees,, be
lieved that the Comm1ss10ns's capa,b1lity to· meet· its ·respons1b1hfaes· could be 
strengthened by substituting 10 Regional Committees instead. More. specificallyt 
the Commission's field offices have been on a regional basis from the beginning. 
Through these offices, ten Regional Advisory Committees could provide more 
meaningful input to the Commission's total planning process, than could 51 



51 
separate :sta'te 'comm'.ittJes. The Oom'.n:iission wohld ·oe·:better aI:lie to focus· it& 
resources to ,reflect its •national objectives at the regional, .State; and local Je.v.els:. 
Regional problems could be more readily recognized and addressed.. And, finally, 
liaispn and cpmmunications-now conducted between the Commission and; 51 
individnail·conimitt:ee~wciuld be improv~d. I • • ' " 

This· reconimendation was made to The leadership cif!OMB. As yow know, we· 
had :no inher,ent power under the Federal Advisory, Committee Act to abolisli 
ap:y cqmmittee ·or to require its !!pns,olida~on. The Commission was the,deciding
factor. ;With this in mind, we met with Chairman Flemming and some· of his
st:aff fo discuss 'the recomni'enoation i:n: 'detail.-'. ' 'J j•, 'l 

The Commission then 'carefully' considered orir ,recommendation; arid' came-
back,tci us1and said,that,they~concurrelU t, • l • 

Afte~. !4e, August announcement, and a•meeting of ,t)?,e.,Co~:w!S/lfon with,.th~
<;}lai;rpersons o:fl·the .State Adyisory Com,mittees in-September, Jhe chairpersons
expressed substantial concern about the impact of the consolidation. They met 
with staff at the White•House\•They asked for, and we Iiad, a two and onelha!f• 
hour meeting with Acting Director James:Mclntyre.and myself.and-other people· 
from 0MB, to discuss their- concerns and ,to get more information about the· 
action.. , • • • . . • r 1 • • • " • 

We 'promised them a very careful reassessment ,of ·.the recommendation, in, 
light of their concerns. ' 1 ·1 

t We:performed that reassessment-and,,after further consultation with the Com-• 
mission, reaflirm.ed our recommendation in mid-November.. , , 
( It has not been ·an easy decision to make, nor is it one we_ w,ould have made· 
a( all if we 

0

felt it would in anyway impair the abilities "of fhe Commission. to· 
operate effectively. We firmly support the ,Qom.mission, and the need' for ending:
a:lLforms of.discrimination. , 1., 1 

'. Rather than hampering the Commission:,s efforts; we believe the. proposed r~ 
structuring offers an opportunity ,for ~e DiviL Rights Commission to hav,e. a· 
more manageable advisory committee structure, which has a broadened nationar 
perspective butlwJiicp. retains the capability 'to know, and meet, State and local• 
needs, and thereby- to strengthen the Commission's capabilities to: perform. its
vital role. 

o:'hankyou. l 
Mr. G:liANQIDST., Thank you, ~k Chairman. 

TESTIMONY OF WAYNE G. GRANQUIST~ ASSOCIATE D-IREGTOR FOR'. 
MANAGEMENT AND REGULATORY POLICY, OFFICE OF MANAGE
MENT AND :BUDGET, ACCOMPANIED :BY WILLIAM l30NSTEEL,. 
SENIOR 'MANAGEMENT ANALYST, OFFICE OF MANAGEMENT AND 
:BUDGET 

Mr. GRANQUIST. :M;y colleague is Mr. William Bonsteel, wl10 is a 
senior management analyst at the Office of Management and Budget.

;r' have a very brief statement, Mr. Chairman, which I will read: 
as quickly as possible~ . 

I am pleas~d ,to appear before you today to testify in support of 
legislation wlrich would amend the Civil Rights Act of 1957 with 
respect to the United States Commjssion on Civil Rights. 

The Commission is an independent, factfinding agency which pro
viaes a unique perspective on civil rights problems and recommended 
remedial measures. ' 
• Accordingly, the Office of Manage~ent and Budg~t supports the 

5-year extension of the Commission proposed by R.R. 10~31, and the 
exp~nsi9n o:f the ICommission:'s jurisdiction to include discrimina.tio:Q.> 
against the aged anp. the handicapped, _and the removal of the sta.tu
tory ceiling on its annual appropriation~. 

https://reaflirm.ed
https://with,.th


Mr., Ch~irm!1Ilc~ I ha:v.e b~n asked,.to,,disp:u~ the, plan:ne,d c0nso.fo1a,. 
tien of:the CornmissioR1s. 5ili State adv'iso.ry committees into 1:0 Fegion
aI committee·s • 
•I think !' might do th'i:s 'best 9;y :(irst <l$~r,i;'~iµg; ·h~foflx tp.¢, r.~v:i~W; 

;p:ro~SS· which le.a.di to this- PFO.posa1, aJUd: .tii:e,i. -the 18;~!'.}W~ :Fe~sons 
ooh.ind ,the·recomm:endation eoncernmg the State a:dviSP1'Y'·C@ininit.uros. 
~ you an lq<-?w,_ a year ag~·t:I1~ ~resident.tl~r~cfuq a; rem.~~ of an 

adviso-ry commrtt~s as :1, part .of hrf?, oyet-a:lt ¢~?ttt te? &tr.e~m.Ip.1e tJj;~ 
E~ella,.l, G~VieJin;m_~t awl· w.ak~ it more- e;flirc;ii:iµt a,;o;ri[ efi'.eet!!V.§.

To carry out the review, the Offi:c:e 0£: Mamgement and; Bud6"et 
issued wd~l}'lies wh,ilcii resfa~d.. th~. P.re$i'd;ent's1.~i:re,efl.ive, -.~nd a:Ts~ 
tlre r1c:qnir!:)p:1~n,t 9± t:h.e, F~d~i:~f 1\1;ltvi.so.1;'N .'~.il;t.e~ fi.~ ·tl~a:t' ~n:~h 
c0;1;11n;nttee b~ re,y~;w;e1:},,apnu!J!1Iy to .qete:n;n:i,w, :i:df :, 

One, it isY<~ar.rying oUJt its pw.pose ; 
Twd, its resimnsibilities shcmM be revised; i 
'rhr,e~,, tt sliq:q.Jcl be .m~r;ge.d, with. qj;lie.r, ad;y.-ia,.opr ~9;1pm,ttt~e~ ;· 
Or, four, wliether it should be abolished. , · r 
The depa;r.tm:enils: and: ~0'0l'lcies ·w.hiehi use ,adiviso:rry. committees to 

obtain aq.~ce and re'eotp.'fl).endatii9i:_ls breve ptjmaty, rflSp0l).sibility: for 
them. -4.cc.ord~~l~,, Q:Y'J;fs ~i:a~l'.gl~s· di,r,E}~t~a -¢~4. ·~eP.,~rt~ell'.t, a}1d 
agency -to, r.ey1~;vv ~~l qf. 11;& .comm.~tl\effi, i:~g~r.gl~/of t}ie fyJ1tn,op1ty; 
under which the committees were established,. and to submit its, ree;, 
omm~ndations to- ©Mit 'f,li'Qs~ recom·:t:Qenaatfoni.s1 ).'>rop~·sed· a-n ·0ve-:rall 
re<lu;ction b~ 26. p~r.~:!1ti~tJ\~ IJ.WXiR~r 9r.a.tl11iso-ry .qQinF);i~te®·· . 

The P.res1:<;lent mdi[.aj,eq, tJ..iat, ~ bel:i,e;v;ep, ~w~e eo11;I~ P,.E} .done_.. He 
asked, the aigencies .tor!t'ew.iew agaim. th:eiIDeed~·for· .their,,i::emainmg com-, 
mittees. 

Our staff in 0MB, the budget divisions and the committee mmiage
ment secretariat, reviewed the ;i;-ecommen:da;tions,: andt wdrketl with. ,the 
agencies. 

The r,esulting recommendations; anmfanced, :b;1 1;lie P.tesideJ?.t ori 
Auiust 25, :llRn, '\y_oula· :red:u.ce t}Xe n;~l>l~'l:· o:£ ~dVJ.'SO:.i'.Y' ~D.J.ll)lttees 
reviewe<1 from lr:h89r to '((0~, Oii 40· ·percent. f}pecifica{ly,1the, P._F~ident 
recommended. that 26-1 comnntte,as. ,be. termmated. .and. that 297. com-
mittees be consolidated into ·73:' • • 

The State advisory committees of thff Commission fell into the 
latter caj;egory. - ~ 

Mr. EDWARDS. Mr. Granquist, I am sorry t0 hav:e to interrupt yh1:i: 
There is a vote 011. the floor. W~ hav.e 9 nrinutes tb, get th~re. :It will 
be done in 10 minutes, there will then 'be a 5-mfuute wait ~:r;i..d we will 
have another vote. \iVe will come l:iack Fight after that. 

We thank you for your- p~tiencee and. regret thit? dela.y. 
[Recess.] ' 
Mr. ErnyARDs. The subcommittee will come to order. 
The House is now finished for the day. Please prdceed,.'Mr. Gran,~ 
~~ • ' 

Mr. GRANQUIST. We had just commented that, the :£'r.esident's rec
ommendations wel!e that 261 advisory committees be termin~ted anq 
that 297 advisory committees be- consolidated into. 7S. And the State 
advisory committees of the Commission fell in:to the 'latter categor'.Y; 
not to be terminated but to ,be consolidated, as were the 63' district 
advisory committees of the Small Business Administration, which 
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.also ;w_er.e ,to' be 1c0nsolidated 'into ao regional. committees, and the 
'.34 Nationu.l -Science Found{l,tion •comm'itt~es which wer.e ,to be con-
•solidated an.to :9, and :many :others. . 

rr'lie effect of·.these Tecommentlations, -as of the end of 1977, -will be 
reflected in the President's Annual R_ep01::t ·on ]'~deral Advisory 
Committees, which is to .be:submitte.d·t.o the Congress -on March "3l. 

While that report is still in tprep.ar.ation, I -can say that ,there has 
·:been a 'significant 1ceduction in the ,number of adVispry ,committees, 
and ·that most, iofathe r.ecpmmended ·termirnitions, ,and many .of ,the 
-consol:idamons, rhay:e rb.een ·completed. 

With regard to the State advisory committees 1to .the ·Divil :Rights 
,Qo:mhiissi0fr, 1the iConimissiorr.s ..initial ·recommendation was ·that they 
should be con'.tinue.d.. ·OMB staff reviewed 1that recommenda:ticm hut, 
whirle wecognizing •the ·contributimis of 1the .Stat.e ~committees, belie.ved 
[that ,the Commission!s ,capru.bilit-y ,tp ·:meet its ,res.p.ons'ibi[ities -could ·be 
strengthened by substituting 10 regional committees 'instead.. 

More JSpecifically, the •Gommissfo>n?s, :field •offices have ~been on a 
,regional basis from the beginning. Through ,these•offices, ,10 regional 
advisory commintees :cpuld ·pr0-viae :mor-e·m.eariingfuEnput, we believe, 
-to the, Gomrrrission's rtotal planning ;process_,_ than -could 51 :separate 
State committees. 
1 The· •Co'rmp.ission ·wou-ld ·be •better able to, fo_cus :its ·resources to re
flect its national objectives Tut th.e ,regional, State, :an:d .local %vels. 
Reg.ion.al ~rob-le:rns:-~.0J1ld be mote ·readily recognized ·and .addressed. 

And, ,fina'll1Y, Liais.on 1.and .communications, ,.now conducted betw.een 
the Commission and 51 individual committees, could be improve'd. 

This recommendation was made to,theile_adersnip,of-0]MJ3. As you 
know, ~e had,ino'inh~rent pow~r under -the F13der~l . .Ad'rir,ory •Com
mittee Act to abolish any co:mmjttee or ,to,reqµir~,its,consolidation. 

The,Qi:vil ~igh'ts,G0ron1issio;t). ·W'Jis the d¢cidihg factor. With t;his 
in mind, we met with Chairman Fle!hhling•ahd some :of his staff to 
diScuss Ithe· recQ:rmnendration in detail. The Commission ,then care
,fully consicieieed-ou.r recommendation, and 1came back -to us ,and ~aid 
.the;w reonc:rn::r.ed. • 

.A:fter ~th~ .August 'aIµJ.0-U:nQem,enf; 1and 11 ,meeting of the Commission 
with the chairpersons of the State adyjsoriy,committees in -8E}ptember, 
tlie clrnir;persons -e~pr~ed substantial -concern ,about.the ,impact of 
the consolidation. They met with staif at -tp.e White. House. "They. 
ask for, and we had, a 217z,hour meetmg w;ith Actin_g Director James 
McIntyre and myself and other people from 0MB, to ,discu~ ·their 
'.!Jon~rm, an.d to Jtet r:rrioi;e information,a:oot.1:t the proposal. 

We promised the;rp., a ve11y r,a-reful ,reassessment of the -recortin).ehda
.tion, .in ltght pf th~ir cqnceras. 

We performed that reassessment and, after further consultation 
w;ith the Commj$Sion, reaflirmf.'ld ,our i;ecomrile:fi.datio:a in :mid-No
vember. 

It rh~s !Q.Ot been an, -.easy decision to. inake, nor is iit ·one we would 
.ha;ve made at ra;U if we •felt it .would in ,any way impair ,the ·abilities 
of the -eivil ~ights Commission to oper:ate ,effectively,. 

We 'fim1ly SUBport the G01pmis_sion, and the •need fo;r -ending all 
forms of discrimination. 

Rather-stlran l~ampering the Commission's efforts, we believe the 
proposed restructm,'ing ,offers an opportunity for the- Civil :Rights 
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•Commission to have a more manageable advisory :committee structure, 
which has a broadened national perspective '.but which retains the 
-capability to know, and meet, State and local needs,· and thereby. 
-to strengthen the Commission's ·capabilities to perform its :vital role. 

Thank you, Mr. Chairman. 
Mr. EDWARDS. Thank you, Mr. Granquist. 
The gentleman froni Massachµsetts. 
Mr. DmNAN. Thank you, Mr. Chairman. I thank you for your 

·testimony.. I am sorry about the delay. The machine broke down. 
But I wonder, Mr. Granquist, whether any mathematical or finan

-cial facts are availa;ble i, 
I am not necessarily opposed to a consolidation if th.is would sav:e 

.a significant amount of money, but what are the. factsi 
Mr. GRANQUIST. The facts are that the money considerations were 

·not a paut of the decision, that as far as we- are aware, there will 
'be no savings of cash. 

Mr. DmNAN. There will be no savings; that is categorical. 
Well, do you have any evidence that,-the regional one will achieve 

:the purposes that foe President's directive, said i It asked:: Are the 
responsibilities now being carried out and could they be ,carried oqt
'in a better way i ~ 

What evidence do you have that the regiona:I groupings in 10 areas 
·would, in fact, achieve the purposes better i 

Mr. GRANQUIST. It is our belief that the Commission itself-
Mr. DRINAN. Who is the "oud" It is you and ,somebody else at 

·the OMBi 
Mr. GRANQUIST. It is the 0MB. , 
Mr. DRINAN. But did you get experts or is there ·anybody else 

'besides "us," you and the other ~y i . . . •'' , . 
Mr. GRANQUIST. Well, the ultrmate decrs10n, Congressman, was 

made by the Commission itself, , 1 
Mr. DmNAN. We had the chairman here'the other·day~,.He didn't 

,-quite say it, but he wasn't thrilled about the decision, I 'gathered. He 
made it, but they originally said no, and it was a very firm no. 
··They came out against you people first, ,the initial :i:ecbm:mendation, 
.arrd then you people came back; ' 

But I am just looking for information that· you gave to them. Who 
,says it is a good idea ·besides 0MB i 

Mr. GRANQUIST. I,can only speak for 0MB. 
Mr. DRINAN. All right. 
Did you have a hearingi Did you ask the civil rights community~ 
Mr. G'RA.QUIST. We- had a meeting, as I said in my statement. 
Mr. DRINAN. Well, nobody really came out for the 0MB position, 

,did they i· . . . 
Mr. GRANQUIST: It has been hard to find support, except from the 

·Commission itself. 
1\fr. DRINAN. Did you consider other options~ For. ex-ample, I was 

the chairman of the State advisory committee for Massachusetts
·so may.be I am not entirely objective-but it was my impression then 
and .now' that many of these State advisory cornn;iittees don't seem 
to find very much ,to do. , 

I w:onder if you people considered the possibility of going back 
,over -the record of an these State advisory coilllillttees and sa:cy that 
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we will suspend, at least for the present, advisory committees, in 
let's say, Montana, because they don't seem to find things to do, but 
keep the. ones as in California and New' York, where a lot of things 
are happening. 

Mr. GRANQUIST. While we did not consider recommending the 
suspension of individual State advisory committees, we did consider 
their ·performance. 

What we are concerned about is that the Commission continue ·to 
have the flexibility, rather than have individual State committees 
mandated by statute, as the biU would propose. _ 

Mr. DRINAN. Well, once again, I ask the question. Is there any 
evidence that they will do the job better if they are put into 10 
rather than 50 ~ 

Mr. GRANQUIST. The evidence is only judgmental, it seems to me. 
Mr. DRINAN. Judgmental, yes. On page 3, you propose that the q4: 

National Science Foundation State committees be consolidated into 9". 
Are you having a hassle over that, too~ 

Mr. GRANQUIST. No, sir. 
Mr. DRINAN. So they haven't--
Mr. GRANQUIST. We didn't have any hassles about any cons9li-

dations. 
Mr. DRINAN. Except this one. 
l\fr. BoNSTEEL. No substantial ones. 
Mr; DruNAN. Except this one~ 
l\fr. GRANQUIST. Except this one. 
Mr. DRINAN. By almost everyone. It is you people against the 

world. [Laughter.] 
I am just trying to be objective about it. What evidence is there~ 
Mr. GRANQUIST. It seems to me, Congressman, that the basic choice 

you ha,ve to make is this: 
I suspect thiit 10 are better,than 51 if the Commission is to have 

a national perspective, and communicate to its a,dvisory committees 
national concerns, and get these advisory committees to give them 
advice..about concerns, ·actions; a,nd forms of discrimination in 
various Sta,tes. 

If, on the other hand, the true mission of those 51 State a,dvisory 
committees it to largely opera,te without Commission guidance from 
the centralized perspective, then perhaps we shouldn't have 10· com-
mittees~ • 

Our sense is that. the centml guidance and the central role of 
the Commission is important. That's why we opt for 10. 

Mr. D:irrNAN. And. effectively destroy tbe possibility of meetings 
in, for example,• the six New England. States~ Wha,t would be the 
regional .grouping fo~ the six New Engla,nd States. 

l\fr. GRANQUIST. New York, New Jersey, and the six New Eng
land States. That is the regional grouping that we have indicated, 
in the structure itself. 

l\iir. Dru:NAN. I know from my limited experience. in the past and 
my present recollection, we were never able to get anything going in 
that region, the ,eight -States, with totally separate, disparate, 
problems. • 
• Mr. GRANQUIST. It is worth noting that one of the causes, occasion
ally, for probleins is the operation of the Federal Advisory 'Commit-
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,tee ..Act i4;~lf;: because th~ adv,iso11y committees, these ,State rpmrnit
tees, cam1ot,act in an official •capacity; take nptes, make fil!dings, un
less there is, a Feder.al ·staff member ,t11er!3 -from 'the Gommissjon. 

r
Mr. DmNAN. I remember it all too well. 

1 .And that is another :rule. That w.as made up by ,the ·Commission, 
,p.ot by ,Congress. , 

Mr. GRANQUIST. I believe that is the result of the operation ·of the 
rFederal A.<lw.sbry ·CoIIiJnitt~e Act. 

l\{r. J;}ruNAN. '\iV~ll, I-don't lmow. 
I am just looking .for ,so~ephing to support the- 00MB belief that 

the .Qommi$sion's Gapability to meet its Tesponsibilities can: be 
.strengthened ,by substitµting 10 (for ~0. , 

You say it is judgmental. It is their judgment agaUL$t. the '0MB. 
Did yo~.fin!l~anybody -:who thoJiglit m~ybe-it ·would be ·a good idea? 
Mr. -GRA1'!'Q~T- ¥-es; ·Chairman Flemmi:ng, upon •reflection, 1be-

Jieyed it )Vas a good id.ea, iHe i=:;at in a -meeting with ,us and said yes, 
he believed that was true, tha:t we. w,er;e cor.rect mthe recommenda:
tion, that from the perspective of the Commission itself, ,tha;t there 
would be a greater ability to exer.cise •a national ;perspective in :a re
gional committee system. 

Mr. DmNAN. My problem is that all of that is oral. The Commis
sion originally turned down the recommendation ,fo:r ,:the cons.olida
tion. 

Was there anything in black and white ·on that-i Any corre-
spondence i . .; 

Mr.· GRANQUIST. I can ·submit that for ;the record. I don't have it 
with me. 

Mr. DRINAN. :1t·,dbes exist i 
Mr. GRANQUIST. I believe so. 
Mr. DmNAN. I would like to know that. , 
Was ·there anything subsequent ,to that where· tlie ·Commission ,ac-

quiesced i Was there an exchange 1of letters-i , 
Mr. •GJ.¥.NQUIST. I believe there is, sir; 
Mr. DmN.AN. :Mr. '.Chairman, Ixeserve the balance -of my time. 
Mr. EDWARDS. The gentleman from Virginia, Mr. Butleri 
Mr;. BUTLER. Thank you, Mr. Chairman. 
We •appreciate your testimony :here. 
I am concerned about -the :concept of <zero base. budgeting. I would 

like you to explain briefly just what that is, and whether that prin
ciple. has been app1ied fo, the request to continue the Civil Rights 
Commission and the advisory .committees. 

Mr. B.ru.NQVIST. !±'he piinciple of :t;ero base budgeting, Congress
man, is 'the: principTe .0£ looking into all tbe activities.that ·an entity 
of the Government does, -rather than just new things that they pro~ 
pose from time-t0stime . 
.' In other words, if an agency is' going 1along with a Budget of $10 
million and a certain size staff, what you do in zero base budgeting is 
go back and foorr at everything they· do,,iiot just tlie new things they 
wn.nt to do any particular year. 
. The other, the 'Opposite to: zero ·base ·budgeting is incremental 

budgeting. . . f. h ·c·vil R" h C . . fi • fIn terms of the :e:idiens1on o t e : 1 1g ts om:n:11ss1on, rst o 
all, the' budget process did •review the Cqmmission in a zero~based 
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way, sC:. the~recommendatioh to: continue the Co:niniissi6h is founde<;P 
upon a zero-based analysis. , 

In tebns· of the 1State Adwsol'y Committees themselves, as 1 said 
to Congressman Drinan, they have lit~~e significant budgetary im'-
pact, so that. t4e decisio1.11·to recommend 10, regional committees in
stead of 51 State advisory committees_ was not really based upon ?, 
zero base budgeting corrceP,t. ]t• is• ':really a management perspective.,· 

Mr. B'0'l'LER. Did you have a zero base functioning analysis of the1 

advis,9ry comm_ittees i \Vhat useft-1'1 purpose, do tney in. fact serve in 
terins of·tlie ovemli concept of the Civil£ Rights Oo:rnmission i 

Mr. GRANQIDST. They ~re factfinding. They caii• extend the eyes· 
-and ears• of' the Civil Rights Commission into• communities, into 
States, into region& ' r ~ 

Mr. BUTLE.'1_. That i~ their m,ission. Now, do-they accomplish thati 
Did you examine that in your-- , 

Mr. GRANQIDST. Yes, they do~ ! '' • 
Mr. BUTLER. And it is your view that theil' mission can be accom

plished equally a:s• ·well if ad..isory committees were 0n a regional 
instead of a State basis~ r 

Mr. GRANQIDST~ Yes, sir, because, we believe th~t· in addition: to 
their factfinding mission in tl).e States and'. loca,l communities,- there 
is ~'n.other responsib'ility of advisory committees : that they be- a,. part 
of a· natfonal effort, led by the B.S. 0ivil Rights, Commission, tol 
-end discrimination. 

Mr. BUT'J:,ER, So it is the;:0:ational-
Mr. Gfu\NQ.IDST. The nationaJ--
1\~l'. BUTLER [continuing]:. That justines the regionM proposal i 
:Mr. GlhtNQUIST.. Tliat is what we believe. , ~ 
Mr. BUTLER•. -Going bacli' to the question of the zero-base· budgetirtg,1 

:your analysis indicates that there is no function of the CivJl Rights 
Commissi0n which· you w.ould Tecommencl be terminated i _ 

Mr. GRANQIDST. There are no recommendations that we- have :at, 
this time. )Ve will, in the Presiden,t's Reorganization Project, Con
_gressman, be looking ·at the operations of the Oivil- Rights Commis
sion and pro~luce some• recommendation about a, year from now. 1 

The fast phase of that study was completed last week when the 
·Presid~nt announced his plans on the EEOC. We will have a similar 
·study that looks· at civil rights activ:ities in other- areas, including the 
·Civil Rights Commission. . . 

But we have no recommendations· for change at this time~ 
Mr. Bu'.l'LER. In: view of the fact that you are really analyzing the 

usefulness of the Commission and its• functions, is it wise, at this. 
time to extend it for another 5 years i 

Mr. GRANQIDST. We believe· very strongly that it is, 
Mr. BUTLER. Please explain to me why you believe it should be 

•extended. 
If you are considering terminating the Commission,1 why should. 

we extend it for a period 'heyohd which you are considering its 
-termination,i 

Mr. GRANQIDST. The options that we are examinin.g do not include 
termination of the Commission. We believe the Commission fulfills 
:a unique position in the Government structure, and it .does not clo 
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things that are duplicative or can be done effectively by other en~ 
tities in the Federal structure. , 

,.Mr. BUTLER. And you are satisfied that no other agency pe:r;for.!_Ils 
the same functions i 

Mr. GRANQUIST.• We are satisfied of that, sir. 
Mr. BUTLER. Dr.. Flemming testified that the Collllillssion estimates 

the need for an additional $2.8 million in the first year if the Com
mission's jurisdiction is expanded to include studies of discrimination 
against the aged and the handicapped. 

Does the .OMB endorse the provision which would expand the 
Commission's jurisdiction in this regard i 

Mr. GRANQUIST. I do not believe that the Office of Management 
and Budget has officially received that proposal, Congressm~n, so
we have no position on it. 

Mr. BUTLER. You have not examined the budgetary impact of the 
aged or handicapped proposal i 

Mr. GRANQUIST. I do not believe so, sir. 
Mr. BUTLER. If you do not lmow, I cannot think of 3:,nyone else 

that would. 
Mr. GRANQUIST. There are other people who would. 
Mr. BUTLER. Within OMBi 
Mr. GRANQUIST. I am Associate Director for Management and 

Regulatory Policy at O:MB. The budget examination responsibilities 
are those of another associate director. 

Mr. BUTLER. Well, Mr. Chairman, are we going to hear from the 
0MB on thisi 

Ms. DAVIS. This is. the only 0MB witness we have scheduled. 
Mr. BUTLER. Mr. Chairman, would it be appropriate to go into 

that aspect' of it, since we are considering the expansion of the Com
mission's jurisdiction i 

Would it be possible for 0MB to supply us with information hi 
this area--

Mr. GRANQUIST. Yes. 
Mr. BUTLER. On the budgetary impact of the expansion in the area 

of disprimination against the aged and the handicapped? • 
Mr. GRANQUIST. We, could do this, Congressman and Mr. Chair-

n;i.an, in. whatever way you desire. -
Mr. BUTLER. Please submit a statement, and I reserve the right to 

ask for witnesses. 
Mr. EnwARDs. Without objection, so ordered. 
Mr. BUTLER. During our hearings last year, we noted. that the 

0MB was attempting to reduce the wid~spread use of consultants 
in the Government. 

Now, has the Commission reduced its number of consultants, or 
is this someone ,els~'s responsibility at 0MB i, 

Mr. GRANQUIST. To be quite candid, Mr. Congressman, I am not 
familiar with the use of consultants by the Commission. 

We have recently circulated throughout the Government new 
guidelines on the use of consultants, in recognition of the problem, 
from time-to-time, of their improper use. 

Mr. BUTLER. Here again, coultl we have a statement from 0MB i 
Mr. GRANQUJ;ST. Yes. 
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Mr. BUTLER. Does the 01\IIB examine the number of projects begun•. 
in fiscal year 19'78, which will not. be completed by the end of that: 
fiscal yeari , 

Mr. GRANQUIST. By: the Commission.i 
Mr. BUTLER. Yes. Did the 01\IIB examine.these projectsi 
Mr. GRANQUIST. I would only say I .assume so and we would sub

mit that for the record, sir. 
Mr. BUTLER. Thank you very much. 
I have one other question, Mr. Chairman, on the zero base budget-· 

ing concept. This legislative proposal before us proposes to extend. 
the. Commission's existence, without an authorization ceiling. The 
Commission has had a ceiling _since 1968, I believe. 

Does an open-ended authorization coincide with the principle. or 
the concept of zero base budgeting procedures i 

Mr. GRANQUIST. It is not in opposition to it, Mr. Congressman,. 
because the budgetary process will determine the appropriation to
be requested from the Congress and will not be a:ffected by the lack 
of an appropriation ceiling. 

Mr. BUTLER. Does the 01\IIB have an official view on the desira
bility or lack of desirability of open-end authorizations, in a• situ
ation of this nature i 

Mr. GRANQUIST. As a rule, we prefer specific authorizations that 
are consistent with the President's budget. However, we believe that 
it would be desirable to remove the constraints of this appropriation 
ceiling to avoid the need for special legislation each time a minor 
increase is necessary. .. . . 

Mr. BUTLER. Mr. Chairman, I yrnld back the balance of my time-. 
Mr. EnwARDs. The gentleman from Missouri, Mr. Volkmed 
Mr. VoLKMER. Yes. I am sorry I am late. 
I have reviewed your testimony and you note that the proposal 

from 01\IIB to change the advisory committees to the Commission 
from a State to a regional network was _done to insure better man
agement. As a result of this structural cliange, the States will work 
out their areas of concern through the Regional Advisory Commit
tee and the Co:rmnission will have local issues :filtered up to it· from 
these regional committees therefore, instead of 51 State advisory 
coII11I1-ittees there will be _10 regional_ committees. It that correct i 

Mr. GRANQUIST. That is correct, sir. 
'Mr; VoLKMER. In your evaluation, did you determine how many 

of the State advisory committees actually made recommendations 
throughout the period of a year to the Commission i 

Mr. GRANQUIST. I do not have that with me, Congressman. We 
can provide that for the record. 

Mr. VoLKMER. I would like to have that. That kind of informa
t~on is important. It will determine the need for the proposed 
regionalization. 

I believe the Commission testified that it will not do away with 
the State 'advisory committees. They will remain but they are going 
to have work through the region. _ 

Mr. GRANQUIST. It is a change in structure. There is no intention 
to abolish a presence at the State level. 

Mr. VoLKMER. Right. You are still going to have the State levels, 
but ·you are going to impose the regional committees as another 
level in the decision making process. Is that correct i 
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•Mr. GRANQUIST. There will only be regional comm:ittees.. -Tliere 
will not be:5>1 individual State· committees.. . i ;" 

Each of those regional committees, however, will have r'epre~enta.-H 
tion from each State: Chairman Flemming1 ha,s said; ~t least five 
members f:com. each State-, plUB other: members~, ,, 1 

Mr.. V.:oLKMER. Welil, my point is: You, can calI it. wh;at you want 
but let's look and see what we have. ,·;1 

What are the .five people back.in the- State going to be doing, j:ust 
meetin:g1 on a regional le::ve-1 and·never worrying; about what goes on 
in their Statesi , i , .l 

Mr. GMNQUIST; No, sir; that is not- the intention, at all. That'st 
why I said there will be a S:tate· presence. 1 , 1 

l\fa:. VoLKMER. There has got to•be ru State pr.esence. •Noiw, if you 
want to calI it an advisorJ committe.e, fine., If you just cal1 theni, 
memhersro:fr the· regional cpmmittee, .fine. But in fact, they; are 'to 
continue: to, perform some: o.f th,e duties that, a,re; now, being carried 
out, by the- State co..mmlttees: arJ:l", they not? 

Mr. GRANQUIST. That is correct. c , 
Mr.. V0L'KivmR. Call it wha,:t y.ou, will. 
Now, let'si review the fovefa of: acti'Ii.ty under the pr0p9sed ·ch~Iige. r 

As I understand it, there will be a State body to stiJl look into ari~: 
in1,estigate wJ:mt, is go.ing on locally.; e,ach State ,b_o_d.y.· will he meetmg 
oru a; regionab level ancL :i:ev.iewing the· complaiints, e.t, cetera,, QI: asi;:i 
for in.v:estigf4ions fo.r· the: States, on, a 1.;eg~o.na:l level befc;me gomg to 
national. Ar,.en't J!O,U,really just hnpoging' the ,region!J;li leveh.of gov-, 
ernment there? • ~ , 

M.r~, GRA:NQUIS'I\i There. will be _a· regfonail· level of those~ .coIP-
mittees, and1they wHlberthe only committe.es., 

Those regional committees will be made up- of members who 
represent the-concerns Q:f their: iI).dividual States; 

Mr.. Vo:r:.KMER. Well, who is gowg; to J;>e c;hecking into wli.at goes1 
on _in the .indi'l!.idual States? WHl that be done: by-volun,teer.s:~ 

Mr.: GRA:NQWST.. 'l]te,iml;iv,idua~ in t}rose States. 
M1.1.. VOL:K:IVIER. From the·1;~gio.:1;ial ac{:v-i&ory committee;?· , 
Mr\ GRANQ.WIS'l"., Ye;,,, s:i.:r, who, a;re ,meml?ers,, in turn:, o)f a regional 

advis.ory comni~tte:e. 
Mr. VoLK_lVEEIJ, ~ig}11;. 
So the mere fact that they ar,e m,ember,s of the r:egional advj:sory 

committee; you ar.e noJ try,ing to tell, me tlJ!,1,t tli.ey .aren't al$Q de 
:fa,cto, a Stt1;te comm~tt~e? ; , 

Mr. GRANQUIST. That ·would· be· their choiQe, as to· how 'they wish 
t9 v:ie;w.-,their ;re.flpo,n~i~ilities;•Qon;gr~ssman. 1 

Mr. VoLKMER. All right. , 
1 

, 
Th,en 1f their, ·responsibilities- are that th,ey wotllc} n9t: loo.Jr 5.1}.to, 

investig~te ::i,p,d <1;l!estion: St!_tte. a<ttions, angD;i:;1.atter~r- going pn Vl'iithin 1 
the State, then I ask you this question: Who is go~11;g t9. do, ii[ i.:£. 
they are not gping: to do it? 

Mr. G~NQWS'.J-'. The hone1is;th~t.we accompli[3h two thi:ngs, Con-
gressman: 1 

One: is,tl).at the intl:i'vidu,al members of the, Eegional adv.:isory com
mittees from the States would h_ave access to and, concer.n with. thingp 1 
that went on in their own States. 

Second, because they are members ,of a regiona1 advisor:Y com-, 
mittee, they woul<;I. have a broad~r perspective b~_ca:us\:\ they &ould. 
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-kno:w what ,isi•going, 0n in :other, States .at the ;same time. ThBy 
would be meeting as a regional advisory committee·; •they ;would ,he 
1able :collate,. if w.o.u wisb, or put· together.,nsoriie .of,thei;r-,.concerns_ on 
a more representative basis across Sta:te,di:rresi and rbe iable •to ~e.t 
-their 'information and rtheir mecommendations. ill[)· to,the CommisSion 
from 10 routes instead of,51. , ,d n ,, q , 1 , 

Mr. VoLKMER. At present, the State of Misso.m:i, ha,s :a Sta.ter-ad-
-visocy committee. Nom,· if I ilihlnkrrthat ,some.thing is.not;•being1:ta:ken 
care of, or there is discrimination in a certain area within· a certain 
part of that State, I can, as an individual, contact{ the State• '-ad-
-visory collTIIlittee-,--Ithey( ilo_okni11.t0.-it; and then ,twy rwill -infor:m:_.the 
-Civil Rights~ G.orru;nission, ,0f :the problem. 'rnat is basic8!Hy··,.;w.1rn,t 
-goes on today. tit '1 ,,,., •'J , I 

1Mir. GRANQUIST. Yes,,sir. r i "' .r -: 
l\fr; VoDKMER. !Now~ let's ii.oak a!t,cthe practical asp.ects,0fritiagain~ 

·we start with the premise that something goes wrong in my loca;I com,-
imuiity :in ]/Iissouri. • ,, 1·1 1 r ' • l 

Now, under y~mr ;proposal Ir '.\y.OuldJ cionta:ct;rfih~'lregion, '.let;s,1sa.y;,
'.irr Chicago~ t. , : , , , ! t , ] 

l\k. 'GRA.:NQ,msr., iYrour ,contact. '¥!oulc1 ibe ~ith iso;neb0dy in iyour 
State, Congressman, whoever you would contact today, tthat ma's ,a 
•lllember of' .a advisory commi'ttee:1 Yon couldt cont.act tSomeb'o'dy re1se, 
of course, y:ou :w:ould.hav;e .iihatr chofoe, but ] assume that,¥ou would 
call the person you call today, a Missouri member of•;the adiViisory
·c.ommittee: : ,, I, ,i i', I If , r .- 1 f 

•Mr. 17JOIIBlMER. ,.And.in_all illeality.,:therp:resentmembers;of the'.Senate 
advisory committee could very well remain.meip:bers. of. the· tregional 
advisory committee. Is that not correct i c•, ' r 0 

Mr. GRANQUIST. That is correct. ' i : 
1\'fr; VOLK'MER. There -is nothing ,iri'rhe:i::e £hatrn'ays it ouglit. to be 

5, or 10 or 15 or any number i 1 .: 
1\'.fo GRANQUIST. The:r:e is ::q.othi11g irt~0ur•,directiv.~; 0there- is noth

mg; in the President's directive11or: i;n itJlie .decision tliat limit& tlre 
ammber 0f: p.eople. It is,the. Conmrission's:irespon:sil?ilit.y~and their 
decision-as to how they will organize those regional committees. i 

M:c. V?LKl\IER. i.You a,r:e .saying,th~t1iun,der :the.. restr:1:1cturing we 
would still have what we have now, except there would- 'ailso' be· a 
regionaL~clvisory co;mmittee,ppe:i;a~ing,,!as well _ap, w;J.iat we presently 
have, to funnel the matters through i • , , 
. ¥r~ ,GRANqu;rs::r. The"'.ba,ajc di;ffe~en.c~ w,ouW 1be tha;t t}1e S!Oromft
,i;e~s., ;~l.ic.e ,reg1onal,;µ.cl:yiso;i:y ypmpu,t,~e~~, ;wJ1~1: t1ie~1 m~t 8,$, •,official 
bodies, would have more representation_ofr.o;m tiie ot~l}r ~tate~ 
around ,them. . , , r ,. 

,/l\iii;. ypL~~R; 'r:£:.J\at's c9r;rect ; ..~hat's o:q.e thi;1g-.-, , . , 
~It:1:G~N:QUIS'J;. ,And~1;f. Y-?F-, j\V.a:Q.t, to .~all 1t .a .funnel, I guess yo.n 

.couldcaU ~t ~.illlW(}J. . . , ,·, , . 'I , 

• Mr. YoLKl\IBR. Right, 'call it
1 

a ~mw-~l. 
..,.., I tvi:ldbaclf: tl1~- PP.i!L?-ve ~:/:my tiJP:_e: 

21'~:r-·~D;w~;os.. ~u.e~~~qn$,.}1s.).),l!,m.$..., ~ 11 ,t 

Ms. DAVIS. Thaillfyou, '.Mr. Chairman. , 
n•c:~r?'Rµ}d .Jiµ:e t,or to.pow: tYJ>. ,PP;')the.r~1tthor~ati0n ,1ssue-f,or tJ;i.e 9om

_m1~s~o1}: In.- yqu~ r~y~~w 1~~ tp1,1fft,yth<;:i;-_,'.}7:8U I~q9rp~c!, th~ ,open/endefl
authorization, aid you give any cons1clerat10n to other ;te:qipora:cy 
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,agerl.ciesi similar to tbe Commission that have open:.ended authoriza-
'tiohs: ·or ceilings i , 

Mr. GRANQUIST; I did not participate'in,that review,,•so I cannot 
answer your question, Counsel. 

Ms. DAY.IS~ Could we ask that, in addition to the other in:forma:-
tion you submit, would you submit that as well i • 

Mr. GRANQUIST. Yes. • ' 
What you want is a comparison 'witb other ·Commissions like this 

·one i , 
Ms. D:AVIS. Yes. , 
One other question: Do you recognize that in addition to pro

viding grassroots policy data to the :Commission, the, advisory com
mittees, in some States, have substantial impact on civil rights 
legislation within their States i Do you think-that such local impact 
.is important, and would it continue under the proposed regional 
plani 

Mr. GRANQUIST. Where advisory committees have had that kind 
of impact, it, is not our intent to stop that from taking place. 

I think it is important that we be able to have a voice in State 
levels, expressing a very serious national concern about antidiscrimi
nation efforts throughout society. 

Ms. DAVIS. Do you think that could be continued under the reg
ional plan, or could it best be done, witb an advisory committee on 
the local level i 

Mr. GRANQUIST. I don't think that our proposal would change 
-that, that it, would be any more-difficult or anymore easy to do. 

Ms. DAVIS. Thank you. 
Mr. DRINAN. Mr. Chairmani 
Mr. EDWARDS, Mr. Drinan. 
Mr. DRINAN. Let me just follow up on the point that was made by 

counsel. 
It doesn't seem to me, that anything is going to happen on the 

State level. If you have five people from a State they can't act as 
you yourself suggested unless there is' a Federal shepherd there to 
support the action. 

I think that you are .going to lose a lot of input. The present 
statute reads: 

The Commission may constitute su!!h advisory committees within State13 
composed of citizens of that State. 

The original intent of Congress was very, very clear in 195'7 that 
the Commission has to get down to the State level and work with 
citizens within one State. 

You are suggesting a complete tearing up of that partfoular item. 
If you had some rationale, I might be inclined to go along. For 

1example, if you proposed that in a certain State which has a State 
human rights commission, you don't ha:v:e an advisory committee; 
that would be a rational classification. •• 

There is a gentleman from Texas who is going to tel,ltify later 
t?day, and h~ ~aid, "Most States in our region have no St~t~ human 
rights commission." • 
, By replacing the State advisory committee with a regional orga-
•nization, you would in effect remove the one, vital 'Civil rights 
'organization. 
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63 
How'd;you respond to thatfW~s that considered'f ' ,., 
Mr. 'GRANQUIST.'We were not intending-to replace any kind of a 

presence at the State level by' otif proposal, so that when you said 
that we are somehow through our proposal replacing a Stat~ pres-
ence, I, just must respectfully di~agree. ',, 

Our intention is to.organize tlie individuals differently. 
Mr. DruNAN~ Obviously 'und,er your plan, there would 'never be 

another meetink of tlie State advisory committees at' all, in New 
Ei;tgland. They would meet 'in N~w York, or if th~y met in Maine,. 
it would be just once ayear, or once every otlier year. 

It is .silly _fa:~ say that lou ar~ ~ot .doing aymy witli a~d eroding
sharply, the impact of a State advisory committee. There 1s no State 
advisory committee any niore, sir. There just isn't. That is what your
bill says. • 

So what you just said. to counsel here ls not really so. You are
eliminating them; there is going to be one regional group; far 
fewer people will participate. Do you have an estimated number of 
tl).~ persons who now participate', and under your scenario, how 
many will participate~ 

Mr. GRANQUIST. It is now 800 across the cc;mntry-. And our under
standing is, under the new structure, it would be somewhere aroundi 
,450. 

Mr. DruNAN. It is obvious that the impact isn't going 'to 'be the
same. 

It is not for money. If these people were getting a 'per .diem or
travel was excessive, that would be a different matter. But it is not.. 
You ~re just eliminating 350 people from grassroots organizations,. 

' just so that tlie chart looks a little prettier. 
Now, try to give some rational classification. Wb.y did you chose

this, and not some other way i Did you think of going to tl1e Com
mission and saying: Listen, you have to cut back on the expenses-
of giving some services to 800 :volunteeFs and that the rules man-
date that you l1avefo cut back w·m'illio:q.. . 

The Commission then decides what is the most e:ffective way of 
utilizing the reduced resources that ithas. • 

Mr. GRANQUIST. In view of the mandate that .the President gave
to us, to i:educe the number of units of government as he has pledged 
to do, when we looked at activities, including the Conilnission on 
Civil Rights activities, we looked to see if the application of a 
regional structure might .be appropriate. It has been in many other-
areas of government. 1 

. It was decided by the Commission, after we made the :i;ecommen.
-dation, that: Yes, in fact, a regional structure of the committees
would, from their point of view, improve their .ability to transmit 
their pol~cy considerati<:ms to t1!,e Eltates and to local communities. ~ 

That 1s the- underlying rationale,, Congressman;, for ·our recom
mendation. 

Mr.- DniNAN: You are trying to put the. burden •on the Commis
-sion on Civil Rights. I feel absolutely certain they ,never would hav.e
suggested this if 0MB hadn't p.ressured them the second time. 

That is my feeling. That is pFobably historically true. They neve:ir 
would have thought of dimi~isl~n~ s90_ volunte·er~ to 450. 

Mr,. GRANQUIST. That was their ctecis1on, Congressman. 



You know, W..E¾'~.ayte-~p.~nher.ent,pow~r to,chan,ge th~t. We,~m;le a 
,rec_ommen~~~i~R)Y~\d~ 1tli,~y,,ha~,the,r~ght to tu:i7n40,w11,.or t9 aq~pt. 

Mr.pm;isA;N. _;.t;' thank_:y.op., ve~ m-µ.9I1,:, r 1 , , , , 

>¥r:i.~~l:•r;M'fr.Oh,a1~.an. , 1;, r , 1, 1, 
Mr. EowARos:'Mr. But1er. , .. '".. , .. , , 1,1, 

. Mr. BUTJ:E?; i,w~sl?, to ~tate·tl~al; I.'pelie;ve:t4e QMB,is:dfscharging 
1ts ,app~o:prt~.t~ fu;n,ct101}.S JP: ?1a~g r~cqmpienqafao;n~ 111 tlw;1ar.~a~ 
., J a~pre~ia~e . .Y0'4'r ten.~c1ty m tn1.s r~gar.cl,) ~nd , :of . course, the 

. authoqfa~wri.. f~ 1~ow ,::i, :r:natter. for tp.e com:q:nttei:, w]nch ha~ p~e
benefit of your.. Jutlgrµ~t and the .r.eco:rpmen~atiop..1of th&• Civil 
,Ip~hfs 001:1171iss1on/_1 -_·: . • • , . , ,1 _t ,~ . 

~f cours~,. thr, ;1,1tnn~f~ µec1,s1on, rr13S¥l "7lth us. I d!,) .not tlnnk y~.u 
ough,t.to be ?l;rqsed for: wh!¼~ you belJF~ to. be ·~1?- ~pr,qvemep.t m 
the efficiency bf th"e Government operations. . r , i ,. 

, . '. . If ,4qpe, that1Y?P. ,;w.ill~;1.19t J;>e ·dete:r;i:ycJ.. J)y futurei 3iggres~io,Jil.S ,from 
itlie--,- -. i !!'""''''!.. t,•r iro ti~ , ~~ti. ..,_ ,.. l I ,.:., 't ~ t t> .\ 

i, [La;1~lfter,.l "J,,d "I '. \ ' ' L ,.,. ,,,rr•>1~ " t
M~..P,m~1\N•ii+i-t11e~yntle1!),.an w~:nild,AeW, , , , . -.: , .,_'
I d1i:ln't mean to abuse 1nm. I Just wanted,~ -t~w: fa,9t~;i-J,ueytr~!ke 

_one, 9f t-r,p:f~9ts:,, . rf"'r' / ~'2 ~ rrcr1 ' ' n '' • 
'.Nir• .J~~":Alp:~s.,¥r,.)?FtfeL., , ~" rr, t r ,.:,rr r . 1 ~• 

' Mr. STAREK. 'I have no questions. ·' ,, M;i:.fpWA1\W=}·ff}J,V~poguestrion~.. •, 1 1~ 1,., 1 I 
'We tliank'you very much, Mr. Granquist. 
Coµ~d 'o/,e

1 
h.~;vi:\.a, c.opµnitment f~om, :OMBut,9. 1 forward the, re

queste~~ infor:nfat't9n-to the subco~itt~e by next ~ond3:y, a,,;yv,eek 
from t?day i "\Y;~,,iB J1av;e :Hroblems m votmg nex~ week. 

• Mr. GRANQmsT. Woula .'I):1.esd~y: '.Qe ,appropnate:,. ~r. Q,1µ'.irma~ i 
I ~illJie,out of, t o;wn1~til ~on,day. 1 • • 1 • r,

1 
, ~fr: EpwAtJ?~·,tuesqPtY. woR);d b~fine. 1 , iv l r 

'J;'\ia:i;ik: Yiou;;y;ew, ,:inucM1 •}t , !l" ,, , ,., 1 
'.l\{r. ·Gn.tNQVJST. Tl?,i.i,i1;1,k. ;yop., . «' ., , ~ ... . . 
Mr. Ei>wARns. Our next w1tp.e,ss; i1[,.'.Mi1. Drew; .S. Days,..III, tA.ss1st-

~nt ,A-ttorney, g-ener~I, piyil "Rights,pj:yision,, U.S. Dep_artmenj:; of 
J'ustice. , . , , , , r -o , 

J\1i;-. D3(ys, if~· ':V:el,c~:p;i.~ ycm\'w;e .p,re ~ll-~cquafntei.d,,with,y9µ:r; state
, ment..If you ~qt ~e~1w, you, can suµnnar1~e,. or yoµ ican ,pro,ceed .as 
you~~e:f?.t. ·'!,,:t,nf,I ,;. ) . l ', 

W1thout-0b;Ji~~t;i.9p:-, •+"fr. Days\lu{l, .stat~m~nt•iWI11 be macle a p·art 
.,Qf t1w ;r:ecqrcl. l' .,r r . , ,,, ,,f ,. .. , f 
' ·[The prepare'd statement of'Mr. Days foliows.~Ji .,, ~ 1 

f . • ' • • \ 
ST.A'J'.EMENT OF Dn~w S! D.:frs, III, ASSISTANT ATTORNEY GENER.µ,, Civrr, Rro:a;Ts 

*•) n • DIVISION 1 

1· .f , , r c t .. .,. r 
l\fr. 'QJ:i.,aJrnia1f ii~d l}'few,bef!l, of the ;lubcollllllittee, I a~ ,Pl,e,aself, ,~o l1,PP(lar

before 'you 1ttld!!-Y 'on behalf of ,the Department of Justice to testify; in sup
port ;(jf 'H.R. iJ:OS3;u,.,ru :Oill ·w.hich1 would amend the, Civil Rights Act of 1957 
with respect to the United States Commission on Civil Rights. * 

,The Depart;m1:1tt rPfi.' )J~_st_icct ~UP,POrts the:'fivty.ear exteiisio~ Of"ffi~ U!l.it~ 
States.Co~,m1ss10fl: pn Ory_.11. R1:_ghts1,beyo:q.g, 19,~, the expansion ;of its ,Juris
'dfction"'to 'incluh~ disd:rimintition. a~ainst the agen and the 'handicapped. and 
the removal of 1flie)'sf~tuf-of-.flce_il~g, 16n ftsia"1hual, approprfationS'. • 

0 
• ,Since ,its'creati.Pn' [ful':t95'.i; the 'Commission has servea the n'.at'ion with dis
tinction, as a leader -in .our,,efforts to -eombat discriminati.on against !A:inerican 
minorities. As, a res~lt of tts lal)ors, and tfl!COmpromis!ng commitin~nt,.' the

1 1 
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Civil Rights Cominissi'on, througli its •factual repor"ts L3_IlQ1 ~ecofriiileii'<'fatforfs, 1 
has contributed significantly 't<rtlie· enactnienf and eitlorcemiclnfr@ the CivilI 
Rights,A'Cts of ,1960,•'iJ.964; anci 1968/ thEf•:Voting'R'iglitin\ctlbf-1965· an'd its s'li.b-l 
sequent extensions, and •more•recen:tly· i:o the-Eq'ua!IrC:redit Opportunity Act, thel 
Ci:vil 'Rights Attorneys'• Fees Act, and nondiscrimi.natfoiF:"pi:ovisioiis bf fuei 
Statearrdl Local'•Fisca:I .A:ssistance :A'.ct. l !flu t ,, r ',•• ,,r ' '']' ' I 

.f.A:s ,you know, 'the ;Coniniissionts responsibtiities· are ·manif-0ld. Ill wasi origi-l 
nany ·esta:blished 0a:s an independent fact-finding; iagency to 'inv"eStigate com: 
plaints •of voting, rights :deprivation, to• ·study ani:l -cbllect'infoi:mru'tion 'concerns 
ing• fou:vteenth •amendinent.-violations) and •to evaluate fede'raFi.lil.ws and ad~ 
ministrative policies. In 1964 the UJS. Commission fon,rGi.vfJI Rigli:ts'l-\ta's further 
aulliorized· by Congress to 7Serve as a; Iia'ti'onai' ,cl'ea'Fingliouse ()]',IJi.fifofination, 
and', d.ni,1972, 'its substantive jur.isdictioii was ·expanded to- include· sex dis-•: 
criminat'ion. : .' ,,•; 

Indied, the Comniisi:on, .over the ·years, 1has· matured •a:s its ,expertise, haS' 
grown, until :today, it represents•one of the most•infiuenfia:l :ind effective,civHf> 
rightsl•organizations in the :country. Through' its publi!shea reports and.'re·cb 
ommendati'ons, the :Commission, has provided ·guidance, a:i:idl direction to'i'ii:gertcy 
offices :preparing to assume new ·enforcemenb :tesponsibillties andt has force~\ 
fully monitored ,and e:v:aiuated -0n1 a- contfnu'ing· basis tire scop·e ran:d ieffectiv.e01 
ness of,their efforts. 1· .,,, 1 ~n ; 11 

In its irole as a national clearinghouse of; ·civil· r1ghts information, the Coni-1 
mission has• been of ine·stima:bfe:· value to 1.tlie 'agencies: ·of ,£he ,federal govern! l 
nienb1and to the public' at,Iarge, It· has :collected:ancf disseminated information' 
which 'has served to, increase public understanding, bf the1issues,1:promote sens! 
sitivity, to: the- :problems, and, consequently infhience • 'the- ;national '•attitude. 
l\foreo.ver;, it plays a: unique role among1 federal. a-gencies in. fi.ts'1capacity to 
reach through• its a-dV'.isory- committeesi 'to tlre-,grass. :roots w.hene .it fapSl the 
resources •of ,public ·sentiment :and ·local iopinion. With respecto.fo these state 
advisor.y committees, .th'e: administration 'fa:vorsi,their :reorg'ai:J.ization into re-a 
gional groups-a change for the sake of efilciency,•.that•:will mot• diminish their 
effectiveness or ·usefulness. ·,,.. " 1• "' 1 , i l l 

'The Comniission's.-factrial. rep·or.ts: lia:ve been•of' ,considerable ruse to, the De:-.~ 
partment of'•Justice an:d: the ·:Congress. They helped la:y,i the,rfourldaticin: forl 
the passage of the Voting Rights ':Ac1J,of 1965, mid "provided much of the bil'sis' 
for the 1970· :and,'1975, extensions iof the Viot1ng !Rights. :A.ct. In fact; the Vot:-.i. 
ing ,Rights• ,Act:: -Ten rYears .Atter, published·,31:Jy :the Commission >in January., 
1975, is printed"iri its entirety •iri :the •19751 iCongiessi'onaJ; extensi'on ihearin'gs;r1 
and has been .utilized extensively tby our ¥oting :R.i:gnts. Secti:on. , ,., • ·• , 

Another example• of the Commission's research, !fs its publication, Minorities 
and Women as Government Oontractors, issued in May, 1975. This~study ana
lyzes tlie exten:t to which minorities and -women •share"in federal, .state aiid 
local government contracts•~and the. problems, encountered liy ,firms1'owned by< 
minorities an·d••'Wonien who' seek gov.ernment contracts. U'his publfcafion lias, 
been very helpful :t<tithe 'Eniploy,ment,:Section of the Civil :Rights•.Division in, 
succ·essfully defending a 'number of recent Ia:w.suits ~'.hichJ.seekHo:enjoih im
plementation of· the minority business enter-prise prov.iBionst ofithe, Federal 
Public1Wcirks Employment A:ct of.1977'. , ' ,., t r 

Tn the area of Indian 'ri'ghts, the•'COnimission1s rstate advisory rcommittees 
have published' seven major repor.ts from ;which our· Endiarr:Rights 0:(fice has 
developed: several investigations: In addition,1.th'e1Y:merican,Jndi<tn. ,Oivili Rights· 
Haii:dbooli, which the Civil! •Righ'ts Division hiils:i:nailed to, citizens,, has, pi:oved 
to be an extreme'ry helpful consumer guide, ;:while Th<f. SOitthwest,Jncl'ian R.e-
port has been widely used within the Division. , 

The reports of the Civil Rights Commission havelalso-,provided, assista,nce 
to the Task Forc·e on Sex Discrimination, establishecl>in- the. Civil ~igh,ts Div.id 
sion in 1976;, 'Directed ·to develop a plan for the elimination of se:x: discrimina, 
tion from a11 federal laws, regulations, and policies, the Task· .Forc.e, as, an 
initial Step! pr'epareu a computer survey .of federal laws contained: in the 
United States Code, 'for: the, purpose of identifying •provisions, which use un,
necessary gendersspecific terminology· or -:w.hich substantively· discriminate, on 
the basis of ·sex. During this •initial phase ,of ·the ,project, the,Task Force· found 
most helpful, and ·relied heavily ,upon, .a study prepared by•,•.the• CiviVRights 
Commission entitled; Sea; B'ias in th-e ,U.S. ,Qode.,1.Although, the .Se_m ,Bias study 
was' not published in final form,tnntil April, of this year, the: Commission was 
kind enough to let us use their working dra:fits b:fi the study: while we were 
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preparing our computer search last year. Another publication: •of the Civff 
-""Rights 9ommission which the Task Force has used quite extensiv:ely is, A. 
• Gtiide ,to 1Federa:Z· Laws .and ReguZati-Ons Pr:ohibitinu Sea: _Discriminati-On, pub-
7lished in J'uly, 1976. We have found this publication most .helpful as a tool 
"in training ,attorp.ey_s .bQth inside and outsi!'l-e the government, regarding 'the 

:=-various f~deral law~, that ,prohibit sex discrimination. Most recently, the Task 
.Force is-studying-a third publication of the Gi:V:il Rights Commission entitled, 
_-yvindow Dressing on the Set: Women and Mino_ritj,es in. Television, published 
·m August, 1977, to determine whether we should adopt any of the recommen
dations in conjunction with our review of the federal laws and policies, re-
lating to the Federal Communications Commission .. 

Another illlportant responsibility of the Civil Rights Commission is to, serve 
as a monitoring agency of the federal civil rights .enforcement effort. Although
the ·dews of the Civil Rights Division are not always consonant with those 
of the Commission, and, despite tlre fact that no agency delights in criticism 
directed toward its administration, the Commission's publications are widely 
..circulated in the Division, and its recommendations are carefully considered. 

1n 1973 the Civil Rights .Division created a temporary Task Force. on His
!I)anos with the objective of identifying the extent and type of discrimination 
:against Hispanic-Americans. Its study was completed the same year, and a 
:final report was prepared with recommendations for improved enforcement. 
'The research and reports of private and public organizations, including the 
Civil Rights Commission, in addition to general criticism of tlie federal gov
ernment's enforcement effectiveness in the area of discrimination against 
Hispanics, contributed significantly to the de.cision to create that spedal task 
force. The Commission's criticism of federal agency inaction and ineffective
ness has often been an important factor .in initiating improvement in a fed
-eral civil rights complil;mce pr9gram. Jn fact, the Attorney• General's Decem
iber 1, 1976, Title VI regulations setting forth minimum standards to improve 
-federal agencies' Title VI enforcement efforts were issued, in substantial part, 
:in response to Commission recommendations. 

Recently, a certain amount of criticism has been directed toward the Com
:mission itself. We fundamentally disagree, for example, that the Commission's 
:factual studies are merely duplicative of the work of other agencies. Although 
:some of its data are derived from other agencies, the Commission brings this 
material together, analyzes it with impartial scrutiny, issues recommenda
tions designed to improve effectiveness and coordination, then· publishes this 
material in a form accessible to' the general public . .No other single agency 
performs this function. Nor does any other agency ha:ve the broad perspective, 
the long-term interest, experience or expertise of the Commission in civil 
rights matters. 

I believe that, while the problems we face today are different from. those 
in 1957 when the Commission was created, or •even in 1967, the need for an 
independent fact-finding agency to investigate, report, and monitor na_tion
'l}VIde•·discrimina:tion and federal enforcement efforts has .not diminished. 
- ,With respect to voting rights, ,prior to, August 1982, when many states and 
-po1itical subdivisions will pecome eligible ,to. ".bail out" from the ,coverage of 
the special provisions of the Voting Rights Act, the Commission might con-. 
sider making a thorough and objective study of the continued need .fpr this 
coverage or of the need for any changes in the provisions and coverage of1 
the Voting Rights Act. In addition, within the next five· years the Colllmission) 
might consider conducting a study of the implementation, effe<!t, and ,enforce-. 
ment of the .minority language provisions of the Voting Rights Act,. wh}ch 
Congress enacted in 1975. 
, With respect to Title VI enforcement there is still much work to be done 
in assuring that the' programs which this Congress ,authorizes and provides
appropriations for are available to all Americans without regard to rage, color 
or national origin. It is estimated that some.where ,between 65 and, 70 billion 
dollars a year are disbursed to recipients through about 400 fede~a1 assistance· 
programs· covered ·by Title VJ. To secure compliance in these vast federal as.a; 
sistance· • programs, we need the concentrated effo.1:ts of all par_t!es, including, 
the- federal agencies, tlie Attorney General _hi his coordinating· role, 9MB as
the federal 'government's program. evaluation -and· 1manageme_n,t :adv1i;;or -for• 
budget purposes, ,tJie•privatif interest bilr -and· the Civil Rights;Co:qimisston,. • 

In .0ur: efforts to ·combat sex .discrimination; th·e -Commission. •is ,needed ,t~
continue' the•-identificatioh of the .impact .of ,discrimination; o.ni th~ ]Ja~~s,.gf ,_se~ 
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upon American, society. Its national network of contacts is of vital"importance
in investigating sex discrimination. , • 

And finally, the proposed, expanded jurisdiction of the Co:mmµ;s1on fo in
clude discrimination against the aged and the handicapped follows legislation
alrea,_dy enacted, which includes the Age Discrimination in Employment Act of 
+9.67• and the .Rehabilitation, Act Qf, 1973, and will require considerable _re
search,, investigation and experienced personnel to lay the groundwork for 
effective civil rights enforcement and agency performance. Jn fact, Congress,
when it passed the Age Discrimination Act of 1975, expressed confidence in 
the Commission's capacity to assume additional responsibilities by authorizing 
the Commission to undertake a special study on _age discrill,lination, which, 
will soon be released. Because the federal agencies are new to this enforce-. 
ment field, there will be a need for the unique and comprehensive guidance
that the Commission can give. • 

As you know, on December 15; 1977, I testified in 'Support of a similar bill, 
S. 2300, during hearings before the Sena,te Judiciary Subcommittee on the Con-l 
stitution. In response to a request by the Chairll,lan of that Subcommittee,. 
Senator Bayh, I subsequently prepared a comment on the effect of Massachu
setts Board of Retirement v. Murgia, 427 U.S. 307 (1976) on the proposal in 
S. 2300, also contained in the House bill we are considering today, that the 
Commission be empowered to study issues related to age discrimination under 
the Equal Protection Clause. I have attach·ed a copy of that Jetter, dated 
February 13, 1978, to this statement. 

Based upon the work of the U.S. Commission OJI Civil Rights thus far in' 
fhe field of sex discrimination, and fts continuing productivity and assistance 
in the other areas of civil rights enforcement, the Department of Justice rec
ommends to the Congress the five-year extension of the Commii,sion and the. 
expansion of the Commission's jurisdiction to include discrimination on the 
basis of age and handicap. 

TESTIMONY OF DREW S. DAYS III, ASSISTANT ATTORNEY GEN
ERAL, CIVIL RIGHTS DIVISION; ACCOMPANIED :SY KAREN SIE

Mr. Chairman and members 0£ the subcommittee, I' am pleased to 

GEL, OFFICE OF LEGISLATIVE AFFAIRS~ DEPARTMENT OF, 
JUSTICE • , 

Mr. DAYS. Thank you. 1 

appear before you today on behalf of the Department o.f Justice to. 
testify in i;;upport of R.R. 1083:I,, a bill which would. amend the Civil, 
Rights Act of 1957 with :i;-~spect to th~. U.S. Commission on CiviI 
Rights. 

·with me todQ.y is Karen Siegel, a ,m~mber of th~ Department's. 
Office of Legislative Affairs. 1 

Perhaps. I could summari.ze my $tatement whlch •is somewhat ex
tensive, and just highlight some of the po,ints in that statement with 
resp~ct ,to why we feel that further extension .of the life of the Civi11 

Rights Commission,is approp:i;-iate; indeed, it is necessary, to insure, 
that the Federal Government, is doing ,all it can to protect civil: 
rights and to make certain that it is doing what it should do to. 
vindicate the Constitution and laws of the United States. , 

Since its creation in 1957, the Commission has serv;ed the nation· 
with distinction. as a leader in our efforts to combat discrimination 
against American minorities. • • ' 

As a r.esu1t, of its labors and uncompromising commitment, ,the 
Oivil Rights .Commission,. through its £actual' reports. and recom-' 
.rp.endations, has contributed,significantly to the enactment and en-: 
t9rc_emen~ ?f tlie Oivil Rights .,A.~ts qf ).96Q. ,1964, :an~ 1968, and the; 
Yotmg ~1~hts ,Act of 1965; and its sµb~eql;l,e:nt 

1
extens1pns?, 3:nd ~ore; 

recently to the Equal Gred1t OJ?portumty· [A.oct and t:q.~ fh;v:il ;R,1gl:~i 

https://summari.ze


68.' 

Att'ofneys'hFlees' ~~ct, an1d? t1ie· ttorrdisc¥imizyation provisi'Oiis. of the' 
§pat~ a,i;ic;l :ft9.Wt1¥~.SAaV}1/:l}S.t.~~r-'1.fHJ;1~

0 1;.., .:L:·:··-l ' " '~' ! I .JI .:I' 

u A_s1 y_ou .KP,Q;W, 1thei.½i,0.n;u,g1Smop,_9: ri~~P.OPfll@J.p;tres .are, mamiqia. It, 
w.as· original,ly estabLi.she<.ili,,aiS· an. independent• factfinding ;agency ,to; 
investigate 1complaintsHM v<'ltin'.g• r_ightw,depFivation, to -stu~y' and 
~bllec~, ilii9Pri:~ti~:q.u g~rr~~zyrrf~. JJt1i .',f~~#qi~~nt 'i\Ol!},ti?n~\ 1;a!l<;l to 
~valuate, Fed~ml.J,!¾w~ fy.:Q.Q: adrin:r..nsfra,trve,nohmes.. 1 . ;, t , 

_, .In 1964, the.,pi.~. .Com.miss~on .0!1•0:iiv;il-,Right.s·w.as• fu~ther,,aut~oy_:;
rzed by 0on'gFess>to sevve1•a-s·a•li!].t10rta:l·cl'eam.niglfouse·b:fi mformation,•
an;a', iii 1_97:2,'.1ts ·suBstan'tati've iurii,cl,1ictiorr wasq~xbanded 1o lindude' sex discrihlinatiO:il~ ' ~ A. J l J. I .. • t jJ t· 

11 
'-t,' il ~~· l O : f _1 J!t 4~ 

Essentially wha~ 1-m.e ,hai1re :seen j.n· the-.rwbr~ of the G1vil RigJ1ts 
Commission is! its1 ·abi'lit.y ·'to grow rwiuh ,the· natm-e. of the problem 
and! to' deal witn new'issb.es' in tne .civil lfiglits area in 1a w.wy that we 
"f>.~li~y;e. if:l,uniqµe' a:q~f'is;ii,9t~c½rfied.' oi1 qy any',qt~er ~g~n,c)t ,ln ~he 
Federal (toy,,er:i;iment..,r, 1 " ,, 1 , , 1 ~i .i , 

·1 irr it&'rolei as a.1national cleaTinghouse-,of•civ;i-1.rights information:,, 
-tllie•Corn.mi'ssion has il5'e'en 'or'inestimable va-lue •to the agencies of the 
H'ederalGovernmentand to,therp.ublic.at'.Iarg'''e." ,,;•· .-.-- ..7:£.: • • ~ \ .' 4,..,, J I •, ,t, I 1A "'U '' ,,_,. /; • l !JI •f

,.iAs1 was ,md1.~ated. m IDY,r.$tQit~mei;it, iL.t,,pla)'iS, l!,, un,1que rol~ among,
F;edera1 ,agencies( in its' .c8ipacitys,-towea:ch1dowil through its,1ad:visory 
~'ommitteei=do11the grassroots, whefe' it ·taps• the "r~~otirce••of public·
le:H.tiirient lnl:l 16cal' opiilibh.< l.I<" J ., l ., ' l" r '. r ~ 

You asked us specifically to comment on the question of the State 
aqyjs9ry::-,qom~ittfeS: And:,_of -course,.-as t_ ha;ve-iµdicated in my -state-;, 
~ep;t,.. the administra~i9n , fav:o:r;,s tl1~~p reorganization into,, regionaI 
g.i;.oups; we "s'ee this~as,.a\niange' for'the sake· of ·effi:ciency that 'will ,not 
diib.in:ish their effectiverles's: 6r"ilse':ru.lne§s: • • ' - • 

I am reluctant to even read that section of my statemerlt alfter 
the exchange with the prior witness. But let me, indicate the per-
SJ>eytive of the Justic,e Depar.tment: • 1•: ·' fl ; • 

•·we. really 'are irot !in., ,a position· to.. com:n:ient ifurowledgeably on
#~itirt'J£, ~OJ?;°~bli'da~pii' ~ill ~~'air.· ~li~' w,orR. dff th~ 'C~vil_ Rig~ra.
dorrpm:ss1on;.'or w1h~£:h:er m 'fact, h:avmg 'State- ag.encies rs "the- way
t!6 gb. 'We· tliirl.Jr thd.t· rr. number of thesl issues can be resolved'. 
through effective administration of the Commission,. and we. don't 
:f'ea'iiy' "\\'ant 1th prorfourrce: -iipdn that partfoular issue. ~here is room 
for. hpn~st disagr.eement op that,issue~ 
- WhatT1'We 'Wciuld: 'not! lilH-ho ·see. is tlff Commission: be'COmfoO' an
s~¥efl a;~en~y /~ iW.a~~~~gt~ii wi'.th no outretl~h, with no· ide~tiffo~tion 
m Ioca:l'·comrriun1fae's ·at .tne grassrootS' level, because that 1s; how we: 
a'fiifH.e' 3"u.stlce 1:>e_p'a:rtm:en:t ha-ve beerr able to get a grea:t 1d'ea-I of 
mfor.niatidn aobut·tl'ie problems aroun,d. the country an:ct' about wavs 
perfraps1 in which'. we1 cm\ be. more effective irr conducting our liti-
gation responsibilities. ~ • 
,rc:E iiave set .out mmy testimony a number of reports that have 

dome from tlre Commission; the voti'n,g fights area;, 1ssues with' 
:r;~~:pe~~ ~o minortties. ?,~"4.,wom~n .. as_ g<;>'vernment cqnttacts, I~~ian 
civil T1g~ts, sex b1a-s, the role of nunor1ties, and women m t'elev1s1on. 
- All' of these reports. nave proviaed us witlr. a; very clear~and con/
cise statement ,or· the':i?-fobfams cbnfronting minorities and women 
i':ii Jtle9e areas and some '.help~l su~gestion~ as. td Iro'w' ;the. tusti'.ce. 
pep~:i::tfu~ntz. ~~on:g )o~~e~_ ag~~c_ies, :c~mld' J>ltrh~,PS make ~ piean
mg:ful contr1bution:m dea:lingWJ.th these problem:s~ 

https://dea:lingWJ.th
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' ,Tt is_ also important to understand tliat the: Civil Rights Commis
.sion se:i;-ves as a monitor, a kind of ombudsma:n, for other civil rights
:agencies: 
• We in :the Civil Rights· Division of tlie Justice: Department think 
'w~ ,are doing a good job, that w_e are doing all we cari fo enforce the 
statutes given over to us to protect the rights bf Americans. io free 
access to,all facilit1es of the Government1and to:;g.ondiscrimination'. 

But it -is helpful to have something )ilte the Civil Right,l, .C.om
·mission: every onc_e in awhile ·say you afo not doing •exactly what 
you sho;uld be doing; or' should be doing more., or what y_ou .aEe .doing 
doesn't quite ,get at the: probfoni. It .js v13ry difficult .f.o.n any insti,. 
•~ution, even the most ~.ell-J:?-eaning,,and e.v.en ~it}~ pe?ple:~t phe_head 
.i\Vho have a ;v.ery profound commitment to v;md1catmg c1:v:1l ·:nghts, 
to do that type of self-analysis and to be adequately cr1~ical 0£: one~s 
,own.. performance, to make the -types of,changes•that ar.e ,necessary., 

.And certainly, the C1vil Rights Oommiss1on ,has not- p.ulled many 
,punches in ·this cr,egard. They. hav.e .criticized wher_e cFiticism .is due. 
_!And I think we hav.e o-ained in the ,J(Ustice"'Bepailtn;ientfrom that 
attitude on the p.alit,of the Commission., , 11 ' • 

'l _For' eK'<imple; mthei are.a ojf housing- .discriminaition against His
panics, there was ,some indication that the .F.eder:al .'departments 
:.we).'e ,not,,doin~ what ·they· shotild ibe doing. ,T:li.ere was.1cJ:iticism of 
the .A:ttorliey ,General:s n:ole i-n ,enforcmg1it1tl~ JU., and ca:Ii.ry.mg::out
coordination responsibilities. • , ., 1;, r )'., 

T And .cert}ti1_1.c}y,. it .was ID the. mo:nefront,,off•mw inilid.--.and Iof ,other 
people in the Civil Righ:ts,-Div-isfon t1tndr ,on ,the miti:di ·bf' the· :At; 
to;i;:n~y G:e1_1~ral, when in. Dec!ilmhe;r of last1y~ar, IDecemb.er; -of. ,1.977, 
I issued a directive to the grant agf.'lncies :of-:...£he Fe.d.eral G_o-y:_e_rn:ment 
requiring them to come forward with enforcemeut,pfa:ris.fortt,,j.tl_e: YI, 
th(} fi:i:s:t ,o:rj.~ 1that had everi .l~f.'len done since Jtitle. ViL was enacted: by
Congress. • 1 , 

It was precisely that type of ac'.ti;vity'.tliazt the Civil Riglits 0om-
missio;n i;~q9m:rp.®de¢l m~ny.;y~ars earlier. • 

:Sq~e _people. lia::v.e Gh?ig~g. 1.the qommission with engaging in 
duphcat10n and overlap m terms of its reports. That llitsi not been 
<iiuf exp'erience. Given ialil. 'the tb.fngs iha:P, ~re :g~!JJ._g ?P- •i~ ~h~ ~e.1er~1 
µovern,ment and aJl the potential matters· of 'c1vl'l 'rJghts cqncern. m 
:this .cpu_p.try, it is very helpfvT to h?,V~ the Civil 1E'ights Q9,i:rutj.i~~iop.
;Iiolru,ng h~arings, going. 1a:r;o;i,md ancJ, collecttp,g m;!:0rmation ~n<jl
synthesizing that information. into .Ililanageaible ,documents :t}.iat then 
canoe used li>y tpe enforc~ment agencies to·determirie»what1ilhey :neea 
dofo improve performance. - . ~, , 

This i:Q.forn;i,~tiqn .is, go,t ;rel!,dily .av.aiJ.able relq~;w];i~r~.. TJie 1Com
jillission certainly ,p110:vides, that,significant-;fiunc:tion. •)

In terrris' ,of the .futilr.e responsili>ilities of the- 1C;orimiission, cer-
'lainly the problems o"f' aiscrinfirrii,tion a1:e ever changing· ana be'
comin.g mo.re .9ompih.. ~~ we dea1 with som~ ro;f tJ:ie.,.otg~·p;i;ohle.ws, 
new problems 'l'J,rise.: r . • ., • 

And certainly in the· •v0ting rights a:rea, 1 :with ~llespect to, the 
!angi1age ,min9~io/ pro~~ion~ ?ttiie V.ott~t{ !Eiiih,:ts Aet1 as; atn~1;1ded 
p.1.. 197;~.,- Fe th,!rj]i th~ ;9~Yi'-l Rights 9~:mm1~~~9p. .c~p._..d9 .?- T~:r;Y Jw1p+.J4
,study .of ,the JJD.p,act ,of, thos.e. ,p.r.oviswns an,d v,v.hetl,ier ,ther.e 1s ~m:P.~ 
iadditiona:lneed:oru•the par,t of Cong.ness to.;dealiwith tha:tp-roblem. 

r "1 f i) ,. 
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There is also a probleni fo. terms of title VI enforcement. Al
thol,lgh we ·are making vigorous efforts to -bring the Federal Gov
ernment into line and make it more sensitive to its responsibilities 
:.under title VI, we, are :talking about a very large responsibility; 
·$70 billion being expended each year through about 400 Federal 
·assistance programs·in about 28 agerrcies . 

.A:nd the Civil Rights Division of the Justice Department is not 
r~ally geared to· })er~orming ·the· typ~ of function_ that the Commis
s10n might }>erform :in holding hearmgs and gettmg at the base for 
:perhaps more concentrated efforts to make the Federal Government 
a better enfor.cer of title VI regulations and requirements,
1 In the sex discrimination area:, we are also trying to bring the 
.Federal Government into line, and certainly in the area of the aged 
:and·,handicapped. l 

These pieces of legislation 'Will take some time to flesh out and -to 
·become understood in terms of their reach and impact. 

And to have the Civil Rights ,Commission looking into these 
matters an:d J?rovi:dirig .information about their ·application and 
perhaps their limitations would be very helpful to us. 1 

As my testimony reflects,. when I testified before the Senate 
.Judiciary Committee, there was some concern about the impact of 
a recent Supreme Co'ur:t decision, Massachusetts· Board !Of Retire:. 
:ment:ag!l,inst :Murgia, upon:·the provisions of 2300, which is a $enate 
counterpart. 
1 And 0 Il provided with my testimony here today copies, which I 
-provided}the Senate subcommittee on that issue. _ 
. Mr. EDWARDS. If you wilI permit. me, Mr. Days, the letter is not 
attached. Y ofrwill :furnish the letter i • . 

Mr. DAYS. I have: 
We do ·have'mixups :every once•in awhile in the Justice Depart-

ment. J 

rThe: letter referred to follows: J 
U.S. DEPARTMENT OF JUSTI6~, ... 

f "' ' Wa'sli:ino.ton, D.O., F,eoruarii _31, 1918. 
Hon. BmoH BAYH, • 
:Ohairman, l3ubcommittee on the Oonstitutio'IJ,, 06mmitt~e on the Judiciary, 

.U.S. Sena-t.e, Washington, D.(J. , 1 

, DEAR SENATOR B
0

AYH: Imresponse to the request made of me during testi
·,mony before your .subcommittee on December 15; '1977, 'concerning. S. 2300, a 
-bii~. to extend the United States Commissiqn o:q Civil Rig)its, I wish €o expand 
IJlly analysis of tlie effect of Massachusetts Board of Retirement v; Muroitz, 
;427 U.S. 307 .(1976) on the proposal in S. ~300 that the Cpmmissi!>n •he .em
powered to study issues related to age discrimination unc1er the. Equal ~ro; 
tection Clause. 

0 

Because"the'bill ·would simply auj:horize 'the. Commission to "study and col
lect information concerning legal developments, constituting a denial 'of equa1 
.protectioi:r-of the laws .. ," with regard to ·age, ,the Murgia decision, or for 
_that matter ,any equal protection decision, would :qot affect the ability .. of the 
Commission to carry out this limited proposed responsibility. On the other 

'hand, the s'upreme Court in the Murgia case permitted a state requirement 
that state policemen retire at age_fitty, an_d decli~ed to make age groupings 
a "suspect'' ·classification, subject to· the" kind :of closer judicial sc:mtiny that, 
tot example, racial classifications. receive. There· may be, -therefore, some feel
iing that .the .case ·portends a denial tin future cases of judicial protections to 
'arbitrary legislative age groupings.. Should this .be the course 6f!j~tur~ -<Ieci
'sions, ·tJ;u~re :inay· be little for the Commission to stuc1:f. While I do'1nqt read 
the .Mu'.l'."gia case ·so broadly,,. I do see some advantage in. clarifying' 1:he'.proposed 
charge to the Commission with regard to its age discrimination studies. 



n 
·In this regard, Oommittee·P.rint #1 and. Committee Print #2 appear. to be 

improvements over the language presently in Section ·3 of the bill. 
I hope this is responsive to your requei;;t, .and tf you believe I can be of any 

further assistance in the <!Oll$ideration of this bill; please feel free to contact 
me again. 

Sincerely, 
DREW s. DAYS, .III, 

Assistant Attorney General, 
OiviZ Rights Division. 

Mr. DAYS. One other thing in the area of sex' discrimination is 
-the Equal Cr'edit Opportunity A.ct, ·and the fact that that statute 
has brought in a number of newer, agencies i:p.to tli,e figh,t. fq:r en-
forcement of equality in the civil rialits· area. • '. • 

And we think the Civil Rights Commission earl. play ,f!, significant 
,role in moring us forwardjn that area, as well. , ", - . 

Based upon the. work of the U.S: Com1nission on .Civil Ri O'hts 
thus· far in the field of sei discrimination and tts continu1ng pro~uc.
"tiv':ity in the other areas of. civil rights enforcement, the Depar:tment 
,of Justice recomn;iends .to the, Congress the 5-yea:r ex.tension of the 
. Qommission and. the expansio;n of the Commission's jurisdiction to 
include discrimination oil the basis of age and handicap. • 

I W!)uld.be h!tppy to ent,er:tat:Q, yov.,r-questions. 
Mr.·EnwARDs. Thank you, Mr. Da:v.s: 
.Mr;. D,rjn,an t , , . . • • 
Mr. DRINAN. Thank you, Mr. Chairman. 
Andthank,you, Mr,;Uay~~·· . , . 

. On p~ge:·s you" .say: "RecentJy, !1- certain amqunt of criticism has 
been clir'ected toward the Commission itse]f." 
. Is that in print i I haven',t seen, ,dnything !J-dverse. We .have never 
had an adverse witness in these hearings. Or is that .fust 'in the civil 
r,ights,..community i ~ . " • .. , 
, Mt. DAYs.Well,'I haven't-seen anything in print, either. B;ut there 

Jiave been discussions along; these Ii'nes. I think the resoJutioh 'of the 
discussions and "of t)le criticfam 'has been th,at tliese reports are not 
,duplicative, b:qt :tliat que'sttpn hi,is.been poF3ed every now and again . 
.And.I t~hµr-jt is .a fair qu1?sttot1; to ha;ve pos~ct,and to have. answered. 

Mr: BU'I'LER. Would the gentleman yield~ , 
Mr. DRIN4N.• ~es.., _ • , 
Mt. ,·BUTLER. While we are pii that :pqint', wh!1t have you dQne to 

b3:ck_.up, ~his, st~t~meny,: "We Jµndame.nt~lly_ disagree: that the Com
_m11:ls1,9n;s,~:fHRtu~1J_stuqies ~r,e ~etely dll.pJ+cat1ve o:f the work of other 
,agencies. . " • . .1 1

Have yoil :or· yo'ur of!i.ce prepared a*· a:qalysis or a memorandum 
.along.,thos~ ,Imes }hat l'.Q~ghtr.b~ . . . 

Mr. D.A'.ys. ':l'h,ere is. nothin,g r~adily ,av:,a~IaW~, Mr., 13utler, but J 
,cai+ .t.ell y9u th;at in the c<;mr!'le o~ .P;r~parmg ht1gat10n and, pi;epar
Ang briefs, iI(~ :i:nµr;iber ofour cases, we often fincl t1iat, the mo~~ help:
;ful docu:r;µ,ent to, look tg is 15qmething by tp,e Civil :Rights ColillI!i,i;;, 
sion. That is a document tliat is readily available anp. has the types 
,of fatoonation, that we need.tq mak;e,.o;ur point. . . _ n , 

For example, in litigation that we are handling on. the Public 
Works Act of 1977, having to cio wjth-:minority set-asf¢1,~;·the 1.nfor
mation ~rovided in a report by_ the qommi~sio:ri 011_ 'M)J,1giities, a?-d 
Women m Government Contracts was a v~cy helpful piece 9£ .m
formation in providing the courts with a sense of the probM:m thnt 

1 
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Congress ',was trying to aa:ar,gss· in legislation wit11 r~spect to public 
wor~ .cotlt:r;-acts.. . • • , ~ .. 

Mr. 13UTLER. If you will still yield i 
Mr. DmNAN. Yes. 
Mr. BUTLER. Along that line, I seem to remember smileone stating 

that there are several actual duplications of this report. I am sure 
that there are some reports which are not duplications which you 
haye peen using in your litigation. Have you seen a statement that 
these are the ones that we cop.sider _d,uplicati:ve i Have J'OU ·en,-
cJ_eavored to. dispute that i , , 

Mr. DAYS. I have not seen such a list. 
Mr. BUTLER. Thank you. • • 
Excuse me. ' • 

. Mr.- DmNAN. I suppose 1n a certain senl>e they should duplicate 
l;>ecause .the ~ourth purpqse by statute is tq serve a's a national clear
}iigh1:mse for information with respect to denials of equal prbt~~tfon,. 

,'. ;_But I think that this s.upcom!n.lt~eJe1, or ,I. a~ least, W?~ld be fanter
e§ltea to know of any- serious cnt1c1sin that should be commum:cated0io the Commission as to any defects iii- carrying ou1; its. several man-
dates. ' ' ' 1 ' ~ • ' , 

I hate to go back to the ad.v'isofy/ committe~s, but tl~at'is'th\{'ohly 
point in contention, I guess, today:'· .. • ' •.. 

Would you elaborate on theJme,.p3:reful, sentence that'you liltvei 
[Laughter.] ' ' . ·~ ;',, .. '", , •. . . 

r, ~t_the b~~t9ip.,()f ,page,~, yp_~ suqscribe to t:p.1:,s,:~l}.d_y(!.U thmk that 
'tfris 1is: "* * *' a chahge for the sake' of efficiency 'tliat. will not di, 
minish their effectiveness ·or. usefulness.'' ; . • • 
~' -~Arid then Y?li lia.,ve a ca.veat.~ "We,cannot really :pi'oifoun~e knowl:-
edgeably on this." l '. 

___ J Jr;ankly would lilrn ti;> _give the Commissio_n a blt tp'.8~e flexi
'bili~'.y.'\Jf. they' d~ ,not w~n,t· to .esta.blish _a11; advisory 9omp:iittee i:i;i 
Jmme f.orlC?r;:P, ~tate,,theµ.IIlaybf we,sh!:rµJd,1~~Y-Fha} th~Y, sh9,Bld ha~e 
up to 40 or no more· than 40, or somethmg .lili:e that: ' • , 
• • Bil~ ~e. are_ c~anging so:met11in;g th~t.ha~\ 'Y<>rlreci~!~tlJ1:t. ~ell. A..11 
·Ihm saymg 1s there mustipe other.,qP.~IOJ,iS that' we:i:en'~,8:PP.ai;ently 
considered by O~B. . . r , ".,,

1 
, r ", 

Maybe th,e Just1~e Depar:tment diq. th1ajr of some other (lungs. 1r 
11 Mr. DAYS. We d1dnottl11nkofoth'erthmgs. 1 

• 

: __ :M:y ~ar,eful Tanguage i'!-1 my stateitent is really clesigfted to r.eHect 
the fact that we don't have a position on this issh~; il.na a~e ~~x
fectly w_illing to ~atch ,a:n,iies, fight oye:r; ~his ~:µ,_d .P~r~~r,s· ina:ke 
·observations from time to time. ,, ' • 
,; But we w:ant to underscore the value of tne Coininission, how ever 
it 1s structured, _in ,ge:tt,4tg this type o(foforniatlmlforw,:ard;_ ' 
- Mr. DRINAN. Let me squeeze that statemep.t just a bit. Sci tliat you 
really don't agree with the OMB:w'h'ich favots. a :reorganization' into 
·regionals groups. Are yotr telling me· that tliii Department of Justice 
'has no 1position1 , " • ) . ' • " 
,. Mr,- DAys.. We simply defer to an agen~y that spends m:ore -~ime 
looking into these matters than.we do. t • r 
'l' Mr. DRINAN. Yo-q. did beautipilly. I • r ' r 

~ .Thank yq_u,yery much: ~augl}ter.J , ) ~,
1 'Mr. EnwAnns.-Mr. Butled 1 

~' 
H ; I ~ ' ~) ~ l ~ 
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~r. Bi;rrLER. I ,thank you, .Mr. Days•. The last time you testified, I 
protested ,at th.e, latene~s ,of the, reGeipt of'yo11-r statement. , 

Mi. DAYS. I ,hope we r;emediec1 ;t~at this ,time ai.ound, ~fr. Butler. 
Mr.. BUTLER. As ,,a :m,atter of fact, the' committee gpt it on Friday, 

~nd it, got i;o, my o~ce, this morning, i,;;o I guess ypu, :aa;e prpceeding, 
Fi~h: cl;.elibera.te speed. But J; did. ha:ve a. cha:n,ce .to r~ad it, .and I 
appreciate your co:vrrqen;ti=i-: , . , 

I ·believe ~hat ·y;our,analysis is: fair. I would .question you ,!}bout one 
particular pa,rt opyo.ur statement; found, on page 9 .: 
- Willi respect to the voting rights, .priof to .August. 1982, when many states 
an(1J)olitical subdivisio,ns, w.i,,11 j:Jecoµie eligible tq "baiJ. out" from the coverage 
of the ,special pro:visi9,ns .of. the Vqting ,Rights ,Act, the. Commis~ion might. c:!On;
sider Iilakiirg a thorough and objective study .of the continued .need for,-this 
coverage. ._ l ' 'I:.., 

From th~ p9jnt·of y;ie,w o.f these c9vered,State:,, what.do y-0'4 tlµ,nk 
~he odµs,.on tlie-,objectivitx of ~uch p, ~tudy may be~ 

1 
..,• 

Mr. DAYS: You mean, h'.ow WQIJlcl the •covered 1,;tates ,regard b~itlg 
reporfed 1:>y th~ Civil ~ig4ts Conkission ~ 11 

' • 

)V[r..BUTLER. Ye$, sir. r • 1 , , , ' - , 
.. Mr. DAY,s. I think the -odds are good. I have ne1rer seen :the Civil 
Rights Commission take a pos1~iq~ tha.t supported matntaining s9in~ 
pyge ~f ]'edera! ,i:>!~Renc~ w.J:i.F,e ~~:W8tS~'t1necessary. : , , r; 
, In, 1ts ..p;i.:esentat:i,ons ln supJ>or-t of the 1975 -amenaroen,ts, I tl:nnk 
tha:t tJ;ie -CJ,om:niission p.rovi.cl,t:ic;I. tp.e Congless with informa,ti1;m..a-µ·d 
case studies with respect to which "nq other agency seemed to '.naveh , • ·, " §µe. ~grU:sp.,. , . l , , , , 
~d~ ~9~1& exp,~ct th~t on tl'i~s particular :rilatter,tl1e,,,9ommission 

woµld cq~e :f\1rth 'Y1th :j:a1r a:µd very tho~ghtful _coml)'.?,~nts. ,. . . , 
.Mr, B,U'l'µJR., Row 9ften are, you :findmg voting rights v10lat10ns 

and, enf~rce~ep.B prpbJe:q:is i:a, :tli~ co;ve.red States~ Ts it a continui~g
prpo,lem. , . 1 1 f 

' ~r.'.DA~s. 'Q,u;it1yfreque:µtly #fs9:µie µ,reas. '_ • ·~., 
M1;: ~U:ilill. Are y.op. ,stifrfui,dil)g pr.obl~ms il), the .Oommpnw~aitli 

pt :V1rg.w1a:i •,, ;' ,: ,tr! , •. ., , .. . • • • . I~• 

, Mr. _DAYS. I have,not se~n the ;P,J;<;>bleITJ,s ,m V1rgm1~..The eiitn;e 
State 1s not coverea. There are no problems that I hav;e been aware 
of. ip., Y,irgip._ia ls suep: fbut 9ertainly in sorri~ of thE: otne~ $~ates 
there:liave been -problems.. , ' ' . 
, . Only' b~fore 'com#1g· over, 'irnre, I was confronted with a prospec~ 
!i'fe ;Ia~su'it ag:i,i:q.~t a schgol b~~:r'd in ;Te~as· ~hat had completely 
~~~07:ed,pur o~Je~}1ons ~?jcertam chang~s m the elec~or~l proces.~,
even" though then~ was a ready alternative, namely commg to tlie 
District, pf 0.<;?lumbia anq. :&,ling a ·su'if'to get the procedure. declared. 
not in violation1of the Voting Rights.Act. • " 

We see this quite frequently.' . r 
Mr. BUTLER. By that, do you mean ignorittg: the ~ct? 
Mr. DAYS. That's right. • 
Mr. BUTLER. I thank you. . . 
I yield back the balance of my·tnne, Mr. Gh,airman. . 

. ¥~-JhVI!l..At }?{1~~" +Pt .Y..?llr ,prepared· statement, you, indicate 
~?~~ .1h~ Departfn~~J, "gf :(ius~~c~· _sliirpcn1s feI~oval of the statutOJ!Y 
cr1Img,<:m ,the qoII1m1ss~o;n'~:a,w.rqai.apprepr1a~10ns. , u l { 

W ouid you set 'forth the reasonmg fm; tlns endorsement . 
• (• ,l 4 

https://od�s,.on
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Mr. DAYS. VVell, in that respect, we see no reason for limitation. 
We think that the Civil Rights Commission has over the years 
demonstrated its ability to perform its functions in a way that more 
than justifies the. appropriations ·that it has received, and we do not 
think it would be wise to establish some type of arbitrary limitation, 
particularly in light of some of the new responsibilities that l think 
it will be expected to discharge, if it is continued. 

I simply don't see any basis for imposing any ceiling at this time. 
:Ms. DAVIS. I have one additional question Mr..Days, and it goes 

:'to the present language in R.R. 10831 which expands the Commis
·sion's jurisdiction. Does the holding in the Murgia case suggest new 
-langµa'ge is necessary i Please summarize your, letter to the Sen!l,te 
-Judiciary Committee and the facts in the L1furgia case. 

Mr. DAYS. Yes. 
Well, in 1976 the Supreme Court was confronted with a cha'.llenge 

'to mandatory retirement by the Commonwealth of Massach1;1.setts 
with respe·ct to the State police agency. ' _ 

And the Supreme Court· upheld a requirement that State police 
officers -retire at age 50 and declined to make age groups suspect 
classifications,-subject to the kind of close judicial scrutiny that, for 
example, racial classificationi;; receive. 

There may have been some feeling after the Murgia case was 
d~c~ded- __that there ~ight ~e very little to study 01;1 the. p!j,rt of the 
Crvil Rights Comm1ss1on msofar as equal protection demals or of 
discrimination with respect to age. 

We don't share that. We still think it has a significant role to play 
and that the Supreme Court will be confronting a number of age 
discrimination cases,- pa,rticularly·under statute, that deserve to have 
the same type ·of overview and anlysis of the Civil Rights Commis
sion, that other forms of discrimination have enjoyed. 

Ms. DAVIS. Let me just follow up on that ~ bit. Qur bill talks 
abo~t: "Study and collect information concerning legal de-telop-
ments constituting unlawful discrimination***." . 

W9uld you-suggest that unlawful be elimina~d and that the word 
disc~im.ination, by itself, is sufficient, or is there any problem with 
it, as presently written i . . _ • ' . 

Mr. DAYS. I don't have any problems with the. word "unlawful." I 
think that is fine. We did have some trouble with some earlier drafts 
that talked merely in terms of "equai protection," because that 
would seem to bring the statutory responsibility of the Commission 
'into some type of conflict with the role of the Supreme Court, to 
determine what is equal protection. 

But I think this language is sufficiently broad to give the Com-
mission a significant responsibility in this area. 

Ms. DAVIS. Thank you.·
I have nothing further. 
Mr. EDWARDS. Mr. Stareki 
Mr. STAREK. Thank ·you, Mr. Chairman . 

.. , I-just hav.e one.question. • 
• With respect to tbe additional jurisdiction to study discrim4ia
tion against handicapped and the aged, the language in the bill says 
that handicapped individuals are defined pursuant to section '7(6) 
of the Rehabilitation Act of 1973. 
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I do not,know if you are familiar with the languag~ of that sfat
ute; but it has been the subject of some controversy because it Mn..; 
tains a rather broad: .definition of a; handicapped, individual_. 

HEW has included within the scope of that definitio11, alcoh()l and 
drug, "dependent persons, ·to the consternation:, I w,oula- say; of·certain: 
physically handicapped individuals. ' • 

I wonder "if the Justice Department does indeed support th:e ·ran
guage which would define handicapped ,persons pursu~nt, to the1language in the Rehabilitation Act of,1973 i· ' r,' L • ' ; . , 

Mr. DAYS. Yes, we do. We start, from the 1assumption that w.hen 
we talk about handicapped workers, even in these categories,• we 
talk about people who are presently capable of working. 

We think, for example, of people who are on methadone mainte
nance, or people who ]lad a history of alcoholism hi;it are being 
maintained through: medifation or some type qf other· 0 therapy. 
They are presently aple to. do 'the job, and. for employers to- dis
crll)1in3<te .againi=it them pecaus_e o:fi th~ir past history, because -of the 
fact that they are dealing with what many, people •directly; reg~l'd 
as a medical disability, would in our estimation, conflict -with -~h~ 
broad objective of the act. • 

This is not to say that the act woµld r.equire employ:.ers to hire 
people who are inebriated or people who are oo some .type .of nar-
cotic high. That is not the intent at all. ' ' • 

Mr. STAJIBK. Do you see any ·m,erit to the concept· of separating 
persons ,with physic.al ha_l).dicaps :fr:om person$ with alcohQl .and 
drug~related handicapsi. , , , , 

Mr; DAYS. Gertainly, a distinction c!lin be drawm ·But I think-that 
t.o deal w:ith the concept of,handicap more broadly will permit us 
to l'.eally le~rn Jl!9re'p,bout.wha&: constitutes handicapping condition§. 
And I think .the ;Civil Rights Commission can be very helpful in 
that regard. 

Mr. STAREK. Thank.you, Mr.- Days. 
Mr. EDWARDS. Illave just'ohe

1
quest10n, Mr. Days. 

I notice on page 7 you ·point· out that the '.Commission is sometimes 
critical of° even your ¢w~ effort at e'.9-~orcing' fhe 'Federal: 9iyil ,rights 
laws. 

What type, of grade .are they giving you these days i 
Mr. DAYS. I think we are doing ·a bit, better. -But I would hot 

want to boast about it. I tb'.ink we have a long ways· to go. 
]\fr: :EnwARns·. Well, w.e will have a"hearing_ oiie of ,these days and 

you can come;up and tell us about it. ,! 
Mr. DAYS~ I would be liappy to do that. . 

;, Mr. Enw.A:RI),S. Thank you very muclt, Mr. Days, for your vecy 
helpful testimony. ' • • • 

Mr. DAYS. Thank you. " 
Mr. EI)WARDS. Our :final witnesses today are, Mr:.. ,Ted Nichols, 

cp.ain>erson of the Florida .State Xdyisory. Comm'itt:ee, a~d repre
sentativ.es of various State Advi~ory Commit~ees who- ,are. accom; 
panying Mr. Nichols. , , 
. We have asked these. representatives to stiinmariie their statements 
for us. . 
• Mr. Nichols, we welcome you, and the members of your panel and 
you may,introduce them. 

https://sentativ.es
https://physic.al
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Without obiect~on, 'all of your. statements will he made a })art of 
the•re·cord. JiA 

[The prepared.statei;nent of Mr.. Nichols follows:] ! 

STATEMENT OF TED NICHOLS, CHAIRPERSON, FLORIDA STATE ADVISORY COMMITTEE 
• To· THE u'.s. coMMtssmN oN civrr. ~IG:s:Ts • 

- .Gliairtnan- Congressm;in Edwardf! and (listi.Iigui~ed me!Ilbers .of ~e-: Sub
!!Pmmittee .on :Civil and Constitutional: Rights of, the Committee· on the Ju~ 
i:liciary, I woul'cl like to begin this ,panel presentation witli...some general com~ 
ments and, then have a brief'presentation from' the several .memliers ptesent
from the: State Ad,visory :Coininittees of different States. • , . 
t, ,I ~m ';I.'!!cl .Nichols,, Chairperson of -the Floiicla Advi'sory Committee to the 
U.S. Commission ,on Ciyil Rights .and an adn].inistra.tor at th.e University of 
Miami in Florida~ • ' , 

• ' 1' ' ' INTRODUCTION OF PANEL':MEMBERS 
I ~ 1, rt l ;I 

F,Pn the panel with. me today .are Sen11tor Carlos Truan from Texas,, a mem
ber of the Texas A<tvisory Committee; Ms. +ion>thy .Jones, Co-Chairperson of 
tlie Massachusetts :A:dvis.ory Committee;. former Senator William Gluba: of the 
Iowa Advisory Committee; Ms. Sylvia Chaplain, ·Chairperson. ,of the New 
~!J.µipshire Advisory Committee. ;, 
, Afte:c·my opening statements, the testimony will be presented in the follow
iiig order: Ms. Chaplain will speak and will be followed by Senator Truan; 
then,. Senator Gluba who. will be followed by Ms. Dorothy .Tones. • ' " " 
C'i(fongressman Edward$ and' members of' the committ~e. we a:re not profes
sional :lobbyists. We are individual .American citizens who •are -interested in 
the status of civil rights in our nation. We.• work as volunteers. We believe the 
civil rights of. American citizens should no longer be deferred. We believe .-the 
eoilstitution·a1 1guarimtees should now be fulfilled. • • 
' We 'are• iiot nienibers •of any so-called 'wasliington est11,blishment or special 
interest group and do not have any party lines to present. We do nave con
vict~OIJ.S -a~ in•~iyidual ,citizens,; and ii: is out, of t;J:iose !!0il;vJctions:, t)lat W!¼ !l,P,Pear 

he.;~t~f!t t~ speiili/ g~~;ally in sJpport of House '.Biii 10831 which has 11Jek~ 
in'tfoduceil to 'extend tlie''life of' tlie ·comniission on Oiv'il Riglii:s. 'We want to 
nrgei:fi>i: good cause the·revised language in that :biii as 'it applies; :to the ·con-
tinuation of State Advisory Committees. l 

...n •,ff . , . . t •1 s 
SOCIAL UNREST LED TO CREATION OF COMMISSION • 

I· • r. n I ii' ,, ,· • 'HT 1 
.The-Commission on Civ:il Rights, ;which was,!!reated-in; 19p7, !s-.perha:ps1today 

p,7:1:e,,<?f, the_ .f~eral agencies -~est :kn~wn to ~~ .Am.er,i,;m,n P,Eiople. '-';'hi.s ii:td,,e:
pendent, bicpartisan arm of tl:ie Federal executive branch of the governmei;it 
has exerted significant influence in its. Jl!andate to st'qdy and appraise ·equal
protection of the laws bf• the United Sto:tes for- all :A.merica,ns without consid-
4[!rati6n: to rac~, color, fiex,,·religi<in, or natioiial ·o:cigin. . , I ' 

Twenty years a,go,. ~t -W!l:S' the tremendous social unres~ ·and ;v:iole11,t racial 
strife within the United States which had tarnislied. tne nation's .iinage at 
home and' abroad -that convinced the 'Congress to create the dommissioriI Mil
lions of people in America are haunted i:ooay 1by the question': .Will this na:tio~ 
recognize every man, woman, and rchffd as -equal und~r the law and ,filially 
adhere. to. the long-cherished11niversal .principles. set forth in the .Declaration 
of· Independence, in 'the Bill of Rignts, ·and generally· 1il the ·consti'tution? . ! . 

DISCRIMINATION TODAY ' l l 

• 1Subt1laAi11a:taiit fdrms -oi ai'scrinihlJlion still' continue. Anietica· stn?ex
p'eriences open ra'cial 'ho~tilities. a:rici vlo}ence. Th,e 1aw is til:}ll''app]Jed' un
eqtfa1fy.; as witnessed 'byiltlie·natloifs jail ,and workforce pop'ulations:r'Women 
still largely remain sex symbols and are not expected fo il.cliieve 'in JJOSitions 
,that require ,thinking and.1decisiol!,-.making..Access ,to education and dignity 
·still remain a friere nope and dream 'for millions because of race, sex,. and 
other physical or social characteristics over which individuals have no, ccintroL 
- Therefote,':fil'e\CoilimissTori on CivU:Rights,' ,which 'is empowerediwith tlie :au
thority to investigate the denial of civil rights in.itlle lipplication and protec-
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tion of".the la:ws, must be continued until the impact- -of 'these daily in;iusffces 
subsides. 'The·:Commission's recommendations :to the P.resident and· to various 
branches of government. and 'its behavior: a:t large1 in ·the' nation represent
standards,ofleadership to which millions-can repair; 

Since 1975, new .and growing reaction to 'the :progress of women and minor~ 
ity group members is generating more ·conflicts in ,our country. The Commis
•sion is :needed to help minimize.•the 'Polarization .already seen in many regions. 
The Commission :is the ,single body thati has a nationa:I network -capable of 
bringing opposing positions, and views to ,the discussion table in a credible and 
-respected forum:-and, ·therefore, meets· these .national needs: 

' I 
,STATE• ADVISORY COMMITTEES 

Soon after the :OQ!]llllissiqn b~gl!,n. its.1w;ork,.201 ,yel!,rs ago, State Advisory
Committees were appointed in each State and in the District of Columbia. 
These 1Committees 'literally became fthe eyes; ears\ and 1a1"ms .·of the Comm'is.slon 
throughout the nation at the grassroots ,1evel in';ma:tters of civil l"ights, whether 
the issues affected American Indians·'who until then were a wholly' forgotten 
·group, 'Mexican :Americans in the Midwest, 'Blacks in the ,South, or other 
,groups:' • •• 1 

The sir-Commissioners -without the •State· Adviisory Committees would. have 
•had no chance for reasonable involvement with the• lives of the, millions .of 
Americans whose plights' it later forced ·the nation to :recognize and begin to 
·ameliorate. , r 

If the Commission has credibility in America today at the grassroots level, 
and it -does, 'it is- because of these State Advisory Committees. If ·the ·Commis
'Sion on Civii Rights is a meaningful household word for· ·millions across this 
nation, aiid it is, that is true because of 'these State Advisory Committees. 

Recently, the Comm1ssion on :Civil Rights :announced, •after abolishing State 
Committees 1and setting· up regional committees, that State ,Advfsory Commit
tees will •be continued through October 1978. Does this• mean a continuation 
just long enough to:cloud the issue :while the Congress•and Senate act on legis
lation to continue the Commission? What happens :to.State Advisbry Commit-
tees after 'October 1978?, ; • i 'l '\ 

The :State Alivisory Committees· are effective ·because., they are .part of the 
communities they serve and are coterminous with the State, county, and mu
nicipal networks of' ~overinhen:t 'and agencies :wliich, impact·the daily' 'lives of 
.American citizens! • ' ,,: 

rt, 'is· because of'~this already •established structure· that State• Advisory• :Com
mittee• leaders ean do much to ·support the tthrust':of the Federa:l ,Government 
in this iinpoftant :field at the grassr0ots level. In· -fact, State Advisory .Com
mittees are often referred to as the "Federal• ;presence~• within• the State and 
local communities. They provide leadership on many critical issues within the 
States. 1I ; 

I, 0MB MOVE TO D;ISMANXLE ~Ao's REJE~TED,, l t -

These State' Advisory ,comniitfoes; from tlle 1Jeginning; 'set. ·examples .or 
cooperation, communication, and commitment within the ·state and 1o·cal -com
munities that· cou1i1 not be ignored- and, indeed were often emulated in many
regions. fII; is; therefore, ironic ·and extremely -sllort:.sigllted •that in tlie first 
y'ear of''a new, ad~inistration which ·has prociaiined a commitment to human 
rights ho.th at home,_and abroall, the 01fice ·of Mmiagement and Budget should 
call ''f'or and 'force 'the ·elimination •of the State .Advisory Committees .on; Civil 
Rights ;as we 'know tliem today~ • • 1 
' 'In Septeniper '197'1; a group of'150' ciyil_ rights leaders. meeting fo.;washing
ton were ·cohfi'on'fed with the.,'disniantling of this vital civit rights mechanism 
across'. tlle"hattoii. More than 50 of these leaders froij:i thei various "States 

l~rnited m1iiile"to ~oice' t:\1eir objec_tioJis• from the· \floor of· tlie,rmeeting. ~-
~ , i.. I ~t ," • f l -r.. ) <' l 1,.,, ~ • l "' f,1,. ,q... 1,,, 

SAO VOLUNTEERS RESPECTED INlSTATES· ••• 
.I r f ~ •• • • C rl r< -· \ ,~J r r 

State A:d:v:isory Committees a:re composell .of. volunteei;s. ·Historically,.,the 
government has left many of its civil rights initiatives underfunded, under
staffed, and under-supported, but never has it taken deliberate action to dis
mantle a significant widely recognized and respected voluntary effort to help 
achieve a national civil rights objective. 

29-432-79--6 
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We ,feel that the ;repeal of the ,State Committees, is symbolic ·of a ;repeal of 
±he indiv,.i,dual American:s rights to openly and directly assist in .the ,advance
ment of his own, local and national,,good government. The unique composition
of the State Advisory Committees; reflecting Jhe various racial, ·political, and 
age groups and women within the States;, has ensured their credibility. 

;Eyen when the· findings ,of Sta:te Advis,ory ·Committee investigations have 
ca:used_ unhappjne,!!s or reaction,. they have still enjoyed· general ;respect at the 
local level. There..has neyer b~n. one reported scandal, or successful challenge 
tQ j:he :veracity .pf the ,hundreds of, reports and other documents that have been 
produced. State Advisory Cpmmittees, because .their. member,s, Hv;e a_nd ,work 
.among the people they serve, have provided the organismic roles capable of 
making civil rights a reality .for:millions of Americans . 

.RAois: MORE TAX DOLLARS: BUT NOT EFFECTIVE 
' J ,') 

This .action to dismantle the State Advisory .Com!llittees and replace, them 
with. 10 ;regional committees was undertaken by the Office of, Management and 
,Budget on. the theory of "reducing or cutting )Jack on bureaucracy" and· pro
·vidi!lg, a ''.cost-effi~ie,nt~• al).d "moi:e effectiye" structur.e., Wh.en tp.e- figure~ were 
in regarding the costs of moving from State Advisory Committees to i:egional 
,committees, ,OMB th.en switched to the term, "streamlining." In fact; the •re
gional c:ommittees will ,be far less accessible ,to :the :people being served, As a 
,consequence, they are mo.re ,likely to proa,uce th.e _quality of ,performance which 
has been so widely criticized with ;respect to many other regional arms of tJ;le 
government. ' ! • , 1 

Jn, addition, the, regional committees ;will result in,a, grea:ter expenditure .o1: 
tax dollars to, obtain a diminutioi;i of the daily infl.uence wi.t_hin the State,!! 
which- is already feasible and operative through the State: Advisory Commit
•tees.. This conclusion .w:as. based Qn, Commi,!!sion staff, flndings,.and; 1tJ;lough,,often 
repeated during, the Washingt9n m,eeting, \Vas not, o¥ce~denied or. ,ch~llenged.. 1 
r ,filegionalization, :w,ill mean a 1:ur-the;r postponil).g of rig4ts .~nd,protection,s Jong 
ago, promised to. all the Am.erican people but w:hiclJ, ,continue to be systemati
-eally denied to, millions. Regiollal committees ·wm be neither cost-efficient. nor 
programmatically effective. Regional committees will h~ve a discouraging effect 

-oil: Americans at .the; grassroots, levels ;w-here their hope for ,c!vil rights: must be 
;realized. • • 

The Commission on Civil Rights has already annon,nced that it expects to 
hold only one, perhaps two, regional committee meetings per ye_ar because of 
the •increased. costs .. Anrattempt. ,by ,se:vera:t States to; idiscn,ss ,p:rob~ems,. :which 
·in many cases will be unique within their own boundaries, is guaraµteed tp 
heighten frustration: as each ~ks:to fairly ;represent tµe re~sgnable needs of 
Americans at the grassroots level·. 

A NUMBERS GAME VERSUS PROTECTING OIVIl, RIGHTS 

In 1977, the important wo'rk oi 'the State Advisory Committees suddenly 
·became obscured by an. apparent ,overriding bureaucratic concern for a nuril.
ber.s gam:e tillogically equated with effic;iency;-that is, large n-qmb~i:s ·equaL in

·efficiency; fewer numbers eq'!lal, effi~iency. ~his .thoughqes11. numbers ·game 
should not apply to the rights of tl;le American_ peopl~ but it }).as been used to 
•refute both the logic and the, facts, of human behavior, :i;t is a,. 'Yeaken,ing of 
the Administration's announced commitment to hn,man .rights. 

The: iswitcli from State, Adv:is((ry ..-Cpmmittees -to regional .committees has 
already been accomplished without the consu]tation of the Congress or the 
Se:nate. The switch will not bring rthe government closer ,to the. people-an
other announced position -of the AdminiE1tration. In fact, the regional ,commit
tees will ,have a. chilling effect on the average American's willingnes,s, to assert 
his constitutional:, rights, in, the .same. way that the hostile. 1CQn_ditions in 
America predating the Civil Rights Commission and the State Advisory Com-
mittees did over 20 years ago. , , . 

It is partic~larly discouraging_ in the 1970's that the constitutionally-guar
' anteed rights of individual Americans -have been equatecilwith .itnd' given the 
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same ·status by the Office for Management and Budget, in its efforts to reduce
Committees,' as the tranJ>portation symbols committee and others on grass
lands, tea tasting, and the like. On the 1Jasis of numbers alone, the basic equal
protection, and due ·process concern·s ,of the American people are being, at best, 
overlooked if not disregarded. 

Therefore, we urge this Congressional subcommittee and the members of the 
Congress that it is in· the best interests of millions- in our nation ,to continue 
the State Civil Rights Advisory ·commitfees as they were originally estab
lished under the legislation that created the U.S. Commission on CiviLRights.

Few Americans look forward, more than members of the State Advisory 
Committees themselves, to the time when State· Advisory Committees will no 
longer be needed _in this Country. We want to have· that feeling of pride that 
they are no longer needed. But today, it is the State Advisory Committee 
member's teleph·one that may· ring any- -time, day or night. They are the ones 
who are commonly called upon by fellow Americans who are seeking to re
dress their grievances or simply to: acquire the enjoyment of those rights 
guaranteed, to them. as. members of the American. family .. Consequently, we< 
urge that HR. 10831 be passed, as amended, to read that the Commission 
'"shall appoint State Advisory Committees" to cari:y on this critical work. ' 

FLORIDA:, AN EXAMPLE OE DIVERSITY WHICH SAC'S CA~ RANDLE 

Mr. Cha'irman, I would like to very briefly comment on Florida as an ex'
ample of the kind of diversity within a single state whfoh State Advisory 
.Committees,. Uecause of their composition, knowledge, and immediate access, 
can effectively address but which the proposed regional committees cannot 
hope to address. 
• Our population in Florida totals more than eight million people. Among 
these eight. million, Blacks comprise the largest single so-called minority group. 
In addition, more than 10 percent are foreign born from 68 countries and of 
_that group, 80 percen~ are English-speaking, -8 percent· speak Spanish ,and 
approximately 3 percent speak German. There are approximately 24 languages 
spoken throughout the population. 

In addition: to the groups already described, there are two Indian tribes: 
the Seminoles and the Miccosukes. We must then add to this .divei:se popula
tion the implications of the migrant ·workers throughout the State of Florida. 

Within what is already defined by the Commission on ·Civil ·Rights· as its 
Southern Region, .there are eight State~: Alabama, Florida, Georgia, Ken;

,tucky,. Mississippi, Nor.th· Carolina,. South Carolina, and Tennessee. 
While I will not comment as to tlie specific components and the nature of 

.issues and problems within those- States,. I think it becomes immediately .ap
parent that in a regional forum where we are likely to meet once, perhaps 
twice per year, the- likelihood of responsibly addressing significant issues 
within these eight States will be greatly minimized, if possible at all. 

The Florida ,Advisory. Committee· meets approximately three times per year, 
not including subcommittee meetings, as we work on specific problems· and 
·issues inside the State. This means there are -three meetings of the entire 
Committee,.within a year, focusing .solely on civil rights matters inside Florida. 

Under a regional committee stru,.cti:ir.e,. w.e would be forced to compete with 
seven other States for attention and action on the legitimate civil rights con
cerns· of citizens iri Florida. ,In addition, .the highly representative composi
tion of our State Cbn:imittee in terms of age, sex, ethnic· groups, political 
affiliation; etc. would be lost under. regionalization, in spite of the Congres
sional mandate to have representative comilJ,ittees. 

The results I am describing ·for Florida would· obviously befall the other 49 
State Advisory Committees, plus tlj.e District' of' Columbia. 

Therefore, we strongly urge passage of HR. 10831 as proposed by Congress
man Edwards. Thank you for the ,opJ?ortunity to present this statement ·on be
half of many members who could not be present. At this. time; I would_ like 
t;o ask you to hear from the .other members of our panel. 



80 

TESTIMO~Y· OF tED ·NICHOLS, CHAIRPERSON,'FLORIDA 1STATE AD-
, ,J ' ~ ' ' ~ 

VISORY COMMITTEE; ACCOMPANIED .BY DOROTHY J~N:ES, CO-
CHAIRPERSON, MASSACHUSETTS ADVISORY ·CO_MMITTEE; 
WILLIAM GLUBA, IOWA ..ADVISORY COMMITTEE; AND SYLVIA 
CHAPLAIN, CHAIRPERSON, NEW HAMPSHIRE .ADVISORY 
COMMITTEE , 

J ,I. 

Mr. NrqHor:s. Thank you. _ . . 
We- were advised that we had 5 minutes. But we didn't' mind that. 

vVe still. flew: in froll! differe11t parij of th'e. country .to spel},k t6 this 
:very critical issue, to Chairman Edw.:ards and :distinguished mem, 
bers of the: subcommittee on civil rights. ·, 
, ,I would like to begin this panel prei;;enfation with some general 
comments, and then have .a brief presep.tation, t.rom,several :rp.embe:rs 
who are present from different States. 

I am Ted Nichols, chairperson of the Florrda Advisory Commit
tee to the,U.S. CQmilliss~on on Civil Right~ an,.d adll!inistrator- of the 
University of Miami in Florida. , , 
. On th~ panel with me to.day' are Senator Carlos Truan from 

Texas, to my left, a member of the Texas Advisory Committee, 
N~~t .i~ Dorothy Jones, co-chairperson of .tl).e ¥assachusetts Ad::.. 

visory Committee, to my far right. Former, State Senator 1V'iHiam 
.Gluba froni Iowa. 

. Ancl. Ms. Syivi~ Chaplain who is ~11airp~rs6n of the J'.f~w Ha.mp~ 
shire Advisory Committee. • 

After ,:rhy opening statements, the testimony, will be presented in 
th,e f?liowing .order by these persons. ·' . , : , :. 

Congressman Edwards and piembers of t}1e ~pmµnttee, we arl} not 
-professional lobbyists .. We are .individual Am.erfoan, citizens who. a;m 
interested: in, the' status of civil rights,in our Nation. We work as 
v:9hmteers. . ., . . 

We be.lieve tl!~ ,ciyil rights qf ~m~ricp,n ,cft~z~n5. ,sJioul'a. no Io11;g~r
be deferred.. We believe the ·const1tut10nal gJiar:,tntees should now be 
fulfilled. , ' 1 , , 

We are ·not n;iembers of'-any so-called Washington establishment 
or special interest group and do not }lave any party 1ineEJ to present. 
We do have convictions· .as .individual citizens ,and it is out of those 
·conviction,s that we appear· here today. • • • • •• •• • 

We w.ant to ?peak generally in support o:f House bill 1,0831 which 
has been introduced to extend the . .life of "the Corlimissio.n on Civil 
Rights. We want to, ur.ge for good ca.use, the r:e:v;ised iang)lage. in ,that 
bill as it applies to the cop.tinuatipn of State advisory committees. 

The Commission on Civil ~ights, w4icb, ~as cre~t.ed:.ii;l: 1957, j.s 
perhaps today on~ of the Federal agencie~ hest known to the Ameri
·carr people. This independent;. bipartisan aim qf the Federal Gov
ernment, executive ~ranch, has exerted signip.cant influence in its 
mandate to study and apprais.e equal protection: of the laws .of, :th:e 
United States for all Americans without consideration to race, 
color, sex, religion, or national origin. 

Twenty years ago, it was the tremendous social unrest and violent 
racial strife within the United States which had tarnished the Na-
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tion's i_m!(ge at horn$ ~nd abroad. that; con_vi:rj.ced the ·Congress to 
~reate the Qo:r;nwission:. 

Mi]J_ions of people in America are still l1aunted today by· th!} ques
;tion: Will: this Nation recognize every _man, woman, and Ghild as 
equal under the law and finally adhere to the long-cherislJ.edi,univer,
.sal principles set forth'. n1 the Declaration of Independence iµ the 
,;Bill of Rights and ,generally in the Constitution i , • 

We find today subtle a_nd blatant fo:rms of discrimina,tion 'stUI 
continue.• America still experiences open racial hol'ltilities an,d vio
lence.. The law is still applied unequally, as witnessed by the Nationls 
jail,and;workforce populations. • • , " 

Women stin largely remain sex symbols. ahd. are• not e~pected, t9 
achieve 'in; positions that req1:1ite thinking: and decisionma}{ing. 
i Acc.ess. to· education and "dignity; ,still remaiti, a n:iere hop~ .for .mil:· 
lions because of race, sex, arid .other physical or .social cha;i.:acterjs
tics ove.r which 'the· indixidualshave no,control. 

Soon after the: Gommission began its ·work 20 years ago, Sta;te 
.i1,dv:iso.ry committees were appointed in each State and ih the, Dis
trict of Columbia. They ate-often referred to as"the "F!lderal Pres,-
,ence" within the States~." • i r C ' 

These: :co:mmittees, literally became the eyes, ears, and atn:is of the 
0ommis_sion .throughout the ·Nation at the gras,!3r:oots. level in:·matters 
of civil rights, whether the issues affected American Indians who 
.:until then were· a w.holly fprgotteh gr0:ttp,, l\foxiGan, :Americans• in 
the Midw·est, blacks ih the South, or•other groups.- ' 

Without; the Sta~ <a;dvisory committees' the six 7,Commissioners 
would have had no chance for reasonable involvement with the lives 
of 'millio:t;1s of Americ®s whose-, plight~, it· later forced the- Nation 
to :recognize and begin to,ameloriate. ' 1, 

The State advisory committees are effective because thl}y are part 
.QI, the communiti~!'l they, serve and are coterminousr with th:e· St~te, 
~oun:ty;and niu11foipaI·n.etworks of government.and agencies :w)ich 
,affect the daily lives of American citizens·. , ; 
1 Jnr fact, ,S:nate advisory tomniittees are often referred to, -a!3, the 
,'rneder~l ,presence" within' the State and local ;communities .. They 
provide le~dershjp, on .many ctitic~l i~suef'! within th,e Sta:tes. 
-'l·lt 'i~•therefore, iron;ic and extreme'ly short-sighted that in, the first 
rY¢ar of a' new a.dm~istration which has proclaimed a commitment 
to human rights both.at hbine and abrbad, the Office of Management
and. ·Budget s];iould .call -for and force, the elimination of"the State 
,Advisor,}" Comr;nittees on Civil Rights, as we know them today .. 
11 Jn September pf 1977, a group of 150.civil rights leaders meeting 
,in, W asl1ington, were confronted with the dismantling of this vita;l 
cjvjJ right_s .mechanism acnoss the Nation. More than .50 of these 
!leaders EOill tJie variouE! States- waited, in line to voice their objec, 
tions from the floor. , 
, And as pne .of the:people present in, that meeting,' I caru tell you 
~that ,only op.e person; as, a matter of fact, out of. the 1'50, spoke in 
j£avor of the' re~onalization. And that gentleman's rationalization 
.for favoring regionalization, was because he felt the Commission 
had not listened well enough to the State Advisory Committees ,and 
might listen to the regional committees. 
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' So if that was a plus, then that was the basis for the plus. 
We feel that the repeal of the State committees is symbolic of a 

TepeaJ of .the individual American's rights to openly and directly 
•assist in the ~dvancement pf his -own local and national good 

1·Gove:rflnrent. I 

The unique composition of the State Advisory Committees, re
fi!3cting_ th~ ".'ari9us racial, political -and age groups and women 
within the, States, has insured their credibility. • 

It 'is impossible t6 have this kind of representation on a. regional 
configuration because of the J.imited number,•of such members. In the 
beginning, when the action was initially taken by 0MB to dismantle 

1S~ate Aqvisory Committees and replace them with 10 regional c·om
Il!ittee·s, it was undertake?, by the Of!i.ce o~ Management and Budget 
·on tlie theory of "reducmg or cuttmg back on bureaucracy," and 
·providing a ·"cost-efficient" and "more e:ffective". structure . 

.When the ~gur~s regar4ing the cos~s. of moving from State Ad
VISory C01pnnttees to 'regional committees were rh 'and :they were 
·going to be significantly· higher than operating State committees, 
·OMB switclied to the:term ~'streamlining:" • _ 

In fact, the regional committees will be far less accessible to the 
·people being served. As a consequence, ·they are more- likely-

Mr. Enw:.mns. -OMB didn't mention'in their•.testimony that th_ey 
1h_ad ch3:nged their de~nition:. ' " , 

Mr. NICHOLS~ That's correct. I should have 'brought the -press re;. 
leasi:,. t:q.e one th3:t was ,sent··out of that qffice; ,11 am referring to the 
;offi~ial news· release -that was mailed by 0MB, which indicated that 
co;rt; efficiency was one of their concerns: . 1 • 

' The cost efficiency story was:-changed •after it became vezy obvious 
that regional committees. would be· more ·expensive, ·as a matter of fact, 
to operate.
• In addition, the 'regional committees will r'esult, Jn, a greater· ex
·penditure of. tai ,dollars' to ol:itairt a d_iminution df th'e' daily jn~u:. 
ence within the States which is 'ali'eady feasibl~ and operative 
th.tough the State .A,'.dvis?ry:·Committe~s. Thi.s conclusion -wa~ hased 
on Commission.:-sta:ff findmgs ~nd, tl_iough often repeated d;urmg the 
:W!l,shingtpn meeting,. was not· once deni,ed or ch3:llenged, . l 
• • :Regiortalization ;yill mean a; nu::thet pqstpm';ing' o:fl 'rights and pro
tections· long· ago promise¢!. to . all the American people but which 
contini1'!1 to be syste:q:iatically deni(l.cJ.'to millions. 1 . • 

' I:ri 197'7, the important work of the 'State Advisory Comm1ttees 
su\ldenly h~came ·obs·curecl ~Y a:ri apparent overriding h~1.reaucratic 

:c01;1.cern for a n11mbe:rs :game ilJqgically equated with efficiency_; th3:t 
1is, large numbers equal ine:(ficiency:; fewer nu~beiis equal -~fficiency. 
And once applied, this mea1:t ~hat· we were moving from 50 ~tate 
·committees, plus: the District of Columbia committee; to 10· r~gional 
commi~tees. . . . 
~ And I woulff ~ike to clarify one very important factor wlii<?h 
icaple up. 'J'he Qommission on. C,ivil Rights .alrea,dy has 9pemtiii:g 
'and jn place nme regio:µal office9 right now. 4:nd Wis the~e· regional 
'officeE". that act as the arni of contact lo the State Advisory Commit--teeS. ~.. • ,~ " ,. , • .,,,. r ~ f ~q ,., " . .{ 
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I would like to, briefly discuss Florida. as an ex·am.ple •bf the kind 
of diversity which would be completely lost in terms of giving 
attention to .problems, if we move to a regional structure. 

Our population in Florida totals more ,than 8 million people . 
.A.morrg rtliese, 8 million, Blacks comprise the largest .single so-called 
minority group. :Ini addition, more :tham 10_ percent: are ,forefgn b_o'rn 
from. 68 qountries· and of, that gt.·~mp, ~O percent_ a;re Engl~~h
speaking, and ·8 percent ~peak Sp~msh with ~pprox~fu!),tely 3 per'
cent who ~peak German. And ~here ;a,re approximately 24 lalk:,otiages 
spoken throughout the population. , • • ' • 

In addition to the groups already described, there are :two Indian 
tribes: The Seminoles and the• Miccosukes: And believe ·,W or 'hot, 
·¥r,; Chairman; V.:~ -\\Tete able ·to h3:ve repre~entatii:m fro_~it~~~fva;
.rrous groups throughout the _Stat~. And 1t becomes immediately 
'obvious and apparent"'that with a very limited rnifuber; ·of"µie:inbers 
-on ·a regional ~om1;r1ittee, in this case only_ p;vec pe9ple, th~r:e is tust 
·no way to mamta1n that -r~presentation. Within our regiqn; there 
·are eight st3:tes·: ~aba:ip.a, ~lorida, Gebrgi3:,, J\eiittrcky,'Mj._ssissippi, 

1,North Qarohna,.South Qarohiia, and '.fe:tmessee. 1 , '•' r 
. ~d ~he'sf stafas• have their own- uµiqu~. problems; ,their• o~ 
,umqU:es concepts~ But we think; more iniP.brtantly; the people• who 
,live within these states, who work thete,'wlio know·the issues and the 
-pr&ble!!]-S~ have 'a :right to ·:p:ave th_os~ is~m~s and Pi'?blems;te~iew.e9-
1IIl11led1atelyby persop:s most faihih~r'\yith them. . . '· 
t Mr-. Chairman, a handful: of ·.:regional committee members -from 
·eaclf, of these ·states,..sliould not be forcecf to, '.come ·th aregional rcom
m~t~ee Il!-eeting, p(trhaps only once-per-ye.~:r:, ,to c(ebate ·regioi,ial 1pri-

1:or1ties. ' r 7 ' i ! '. ' ' \ 

1 t tliink'it is a.'ridiculbus outcome of-OMB's reconimendatiohl' 
. , Ther_efore1 w~ strongly: urge the past3~g~ of Ii;R: iQ831 as'proposed

,by 0origressnian Edwards. '~ , • ·, 1 1 • 

•· pd we thank you· for"tlle opportimi~y~to .Eresent phese)~o:rµ:riients
,before you today. r ,. , • .,- ,,: • 

- At tliis time, 1 would like to' continue with presentations from. o'tlier 
m~:qibers o:fthe panel, ,or answer' questions. . , ' , '-; 1,. • 

•• ~r. Jpnw4-RDs., I. believ~ we• wilJl continue :vyith ·tlie' presentations
·by th~ ot~er'.mem'!;>et~(o;ll_ t~e')/a;net . r , ,~ • , : 11 

.Ms: Ch~pla:inJ, .. ' , , , • ' t' : /' ~ : 
:Ms. C'HAPLMN'. Mt. Cha1rniah iand members of the suocoinfu1ttee, 

"tliaJ?.lf you for 1the, (?pportunity-. to· testify on· iI.R. 108~1, to •e;,.:tend 
1•the existerrce of the U.S. Commission on Civil Rights, , l ' 

• ·x· am -Sylvi~ Bhapiam, cJ?.air of th~ "N~w ;EI.amp$hir~ .A:d'1soty 
'Conµnittee 'J;o the ~;S. Civil' Righ;ts Commissiqn, )ierein_after re'-
-:ferred fo, as S.ACs. , ry. 

1 '" 

' 1I d:on:'t want to. repeatJan:y of the 'testimQny -given qy .¥t..'}Tich?fa, 
e:x;c~pt tq ..say I a:ip. in ~omplete aqcor!l 1Yith al\ of it. '"'. . • 
' I would rather srreak i'n a 'persona), na:rr2wer way, as )a. 15~ye!},r 
·ine,:aj.Q_er .6£ the S.,;\.:C }n th~ ~~W Hampshire;. '!!,nd as a i'epfesentativ~ 
,of one of. the smallest'Sfate.s., .. . i . 1• . ' . 

. I w~s appointe'd· to the_ S:AJ) in: 1963. This ·wa~ !i, p~riod,"in ~ew 
·~,µ,fupshire when M;rs. WiJliaJ.Il·· Lo~b Satter:µel'd' and {ohn ·<IJynon 
=were spending, we estimate, a g_uarter'of a.ID:Wion dollars 'on "t!1,e 

<,,,, i r ? -r.,JrH'V\tr 
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blac]rja'ck~ what we called the blackjack ads, m attempt to kill the 
1964_ Civ.il Eights Act. 

This was the period when the Manchester Union. Leader was edi
torializing that Mississippi w:as right. 

New Hampshire: has a population of less than 1 million people.
In 1976; there, were 2,505 black&-7-I don't think that the number 
has ch;anged much-a handful of Spanish-speaking Americans, 
which as of now, we have, no idea how many, ·but it is, beyond the 
black population, and still probably less than one-h;alf of 1 percent. 

We have one of the highest percentages of working· wiv¢s in the 
coub,try, and some, (:}f the lower salaries for ,the Northeast. We have 
_an usu:i,lly high percentage of elderly. . . . 

Ra91sm e:nsted; seElds were sown ea;rly ~d, mten131fied Jjy tJns 
Idnd '.of editorializing. 'But we havEm't had the- kjn.d of agitation-, 
because racism in New Hampshire is not profit~ble for the; white 
population. The•.;numb~rs are too, small, 8-b nobpdy .feeJs threatene_d. 
, •· )3ut,j_f you !IJ'.eiblack, if y.ou are Spanish spe:akmg, ,all ·of the prob
.lems exi~t iJ;l New H.!1:r;n,:pshire. th~t exist i~ •6.t1!e:r :States in major 
m~tropohtan areas. And 1t. ~oes without S!J.Y;mg, if y9:u ar~ a fa:rp.ale,
thmgs·arEln~t very different m New. Hampslure; maybe aJ1ttle worse. 
,. I served on theiS:t\.C; when I was, first appoi:r;ited, the idea then 
,w;-as' to make ,i,u;re·, y.011 had. a pept~sentativ!?r Oatholig', Pro.testant, 
:Jew:,1 and no, black~ .w.ere ,considered :r:i,~ces13acy itp p~ O!l .the SAC. 
We filed reports. I am not sur(} what hap.p(lp.ed to, thetn ,jij. th()s¢ 
,early dayfl. ;Jrhis was als~ during the period when: ,Cong.reflsll)an 
D;rinan wras Chair of the Massachusetts SAC, W,e went fato, a pe-
.6od pf b~njgn. A,eglect., •<, 1 , 1. r ~ , 

At that time, Mr. Schlitt, who was here-and I have forgotten 
the :µ~m!3• 0f his pr.e,decessor-w,ere .field offi!!ers for: the wJ.;i.o).e, 'l'egion, 
:oper:ating out of. Washjngton, 1 , , , :<, , ,, 

But the problems escalated in Boston al).q. •Conn,"~ctjGµt, as,I repa,lJr, 
to. th~ extent where it wa:s rn;1t possible for•,oi!r, Fed.e11al1 shepherd to 
come to New Hampshire. And therefore, there w:as a, jperiod• ,p'f_ .3 
or" 4- years where; .indeed, n,othing happen_ed in northern New: Eng
land States as far as the SAC was co11~erned. lt d9esn?t me_aii ,that 
not;hing. happe!].!')d._ ,There ·was contin~ing taGism a11d ev~rythjng 
else was continuing, but we were not-;a~tive, and thaJ ris what ha;pl
pens when your small State and region is limited,. a:n,d ,that js .9ne 
.of tj:ie fears that. w,e have-the budget is J).ot anJi.cipated ,to pe in
creased for the acm.vtties of. the regi011s. lf it stay~ the sam.e, we get 
lost in the shuffle. When .the. ,Commission established regional offices, 
-wa beca'me.-.teactivated an'd we have· m:an~ged to· do, ~. •ld~. I -wc;:in't 
.go through an iof' it; but because of :regiop:a-J . staff support~we 
operate through that New York City, northeastern1re¢011al~office+
t.here•is fj_eid staff which: doe·s cC1me- td N~w Hampshire;. We cooperate 
with other Federal ~gencies. rr 

.What I would like to -do is cite-two prbjects-in New- Ha,mpshire 
,th;at where basicaUy f~ctfinding;· they started 'Out' as factfinding. 
Let me point out-and I am not sure if it is qu,ite cle_ar-most SAC's, 
I tlii:i;1k, ·operate as -we: :db~ Projects fall' into three categor.,ies. 
,. Some· arejnitiated'on om: own. 'When I say bn .our .own, there'is 
one ,or another ,committee member who. has gotte:q, ~ caH,. that said: 
Do yon know that this is happening~ 

https://hap.p(lp.ed


o Well,rwe-say :,Nro; we!d:on',t know. Wliy tlon't::you 1come to awmeet:-i
ing,and tel!l .us: about' it·Z· IT'hen we det other''people,fai,ct>:me!alfd',find! 
out 1:f.tliere is• a.:basis •for holding a~,iopen meeting)taking t"¢Sramonj 
is~uing:::a reporff, or .doing ,something ·m9re· in-depth-' _i •1 i , _ I 

Or we have the same cMaringhouse •function tltat tlie G'om.mission:
does, re~erringl that/ ·caller' or that·•issue;, to; another. ag~:fl'cy., that can,_ 
:ri:lo:re::appropr1ately,' deal .withe itJ}.t,for -iii.stance; Iwe.'.hotified':HEW ··of, 
a1 problem: ivith bilingu:al'ieducatiorr tn tlie ~city:·-of~ :N~artahestet~:~e' 
did not issue ·a report., We referredf that ·tl:Ftlie,,0ffice1'o:i? Cliiil Rig11t~:i 

The third kind is one in which the Commis~ioii)lsays:1 We, 1w-~n't' 
Y!?Ur ~1elp., f\;Ve want; y'6u.';to'\ ~orkt!w.ith -qs .Jn rw-:-natfoii_al• pr6jj:lCe:, l 
w1Ug1ve.two,examples:of.the-lasttwo.-· Jnir1: 1" 1 , i., 

We did: _a study called., "The State of New Hamnsliire as -ah E<;p~ruP 
Opportumty Employer," "where we ;160-:ked at 1erripH:iyiii~nt by t:P,e 
Stat«: of-b~ac~s, woinerr_, an~ F-ranco-A.p1~ripans,- _wh:i~h;is ;our·farg~stl
ethmc maJor1ty-or·7mmoI'Jty, appronmatei!:y B!)~ptld ipe:c~ent. , , l 

Tp.e results-we predicted the results 'for· ·macks ahd woine1W •o:fi 
the· better. paying jobs, something 'like 1.9' or''2:l p·efoent. •· 
1 W.e-didn~t kn'o~~what~e would· fin'dl with Frli:nco.:Anie'ricans. We 
foJJ.ntl about tha-,-same,' that; Frini~o~.A:i:ri~fican:s rin 1Ne:w J-Iampshire· 

1are rrot iilthe.best paying jobs in the Staff?'.l ~ 1 
:' 

But ll! the course of! tha:t -lm:vestrgation:,. we faarri~,d:i a fow otJ1,e¥ 
things~ We learned;, for instance, that New Ha.,rtipsh:ire :wlls· tlie :only 
State that was not filmg EEO forms. .A!s you 1rnow, those ar( t1iei 
fornts 't].iat h3!V~ to be '..filled out giving: ethnic ancr racial breakdow:v,s 
of tl}e 'employees.! , , t . ·.: 

The Governor of'New Hafupshite, r1iad ordered' alT Jieads" or de~ 
partmehts. to fiiJ: in, "American.'' ~d tlie-' Iast tiin~tha:t was in 
1973-EEOG sel}'.t it baclli as incomplete, and they didn't bother- after 
that. '!I'he hea;_d of pers01j'nel 'told: me: :what is tlie point of doing it 
and seng.inglit' ~own' when. j,t :is going tp COJ11e bac:k: incomplete~ ' ' ' 
•''So.wecbntlicted-anchvlif!rt ]saye·"we,"·:we went t1u;oug'h the steps 
estaplished: by. the Commjssion, to Mr_: Wilili&:i;e; our nortlieasterri.' 
regional office director to Mr. Buggs~ 'th'e sfa:ff director for· the 
Coml!lissto.n wh9 c?µtacted the D~;i,:iartme!1t of 1!a1:>?r,.. saying: :H~f; 
here 1s qne Sfate out of all 51,States that isn't fi:lmg t11e employment 
d~ta- on1 sex ~lid race required: by" the EEOC. We wo.u1d like you 

1 11 1to b.ring an acti,9n,. : , • . ' 
The Labor Depa:rtinent brought it to" :Justice . .tuiu. again, ·through 

that same chann,els, we kept monitoring· what was going on~ E¼ery 
couple of ,months we would ¢all: up the J~stice Department t~>'Hnd: 
out what was ,goin'g ·on. . • , 1 . _ 

Justice did bring s-q.it _agai:µst t1r~ State 6£' Ne"';· Hampsliii:e~"Our' 
@overnor brought the suit all the way to the Supren;ie, Court at, the 
right tiµie; the Justic•e Department won the suit 11-gainst the State 
of New .HamP.shire, and _n_ow ethnic identity is filied in on tlie Fed-
eral EEO-:t report. • ~ ' 
' lzy a,da{ti'on:,, on that same prQject', we, a~ciaed that it wo'u.Ia, be 

proper to· look at) the city's- d'epartment of employment security:. 
Their m~tl).od for handling inquiries, and to d:eterm~:v,e whether the' 
city had cn~nged jts jobs to nonsexist·c~tegories. • ~ • 

In that instance, we worked:' with the Department <if 'Laoor. 'l;he'· 
Department of Labor sent two staff members and' the BlS. 'Com-
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mission on Civil Riglits sent two .staff members; and me. I want. to 
make clear that when we-worked on a project like that, I was gone: 
for 3 days, and I got $25 a day to cover room, board, and motelo1 
Fortunately, it was out of seas.on in Portsmouth, ·so I .could manage. 
l don?tknow w4at we would have done.in July. 

And we did prick the conscience of that office at least. T.hey did 
institute a training procedure. More importantly, the ;Department 
of Employment Security in New Hampshire claimed they ,had an 
affirmative action officer who had been on leave for ·8 months, on-. 
sick leave :for 8 months. 

So~ehow, mysteriqusly, though not admitting they were wrong, 
and threatening our committee, they did manage tQ find an affirma
tive action officer. 

The second project was one that was at 'the request of the Com
mission. We were asked to be 1 State. out of 10 in the Commission's· 
prison study. The Commission was doing its own hearings, and in: 
ad,dition, they asked for cooperation from 10 States. . 

New Hampshire was chosen as a State because it had-it is a 
small Sta~ that had one State prison-only on,e :f~cility, maxi~um. 
security facility, and virtually·no minorities ever incarcerated, may
be one or two blacks at a time, ma-ybe somebody Portuguese speak
ing or Spanish speaking, but it was not a faQtor. 

They wanted to see what •commonalities there were with State& 
that weren't dealing with those additional problems. 

\'Ve were the only State where we had a ureat deal of trouble 
with the State government. The Governor ordered. all staff of the 
prison not to speak with us, and would not permit any .interviews 
of inmates., We were asked to do a 10-percent sample of inmates. 

Well, I _won't bore you with the details, but several months later; 
through the intervention of the Federal court, the· inm~tes brought 
suit for access, those of us in New Hampshire were subpenaed, and, 
Tony Creswell of the Commission's Washington staff was subpenaed 
to New Hampshire, and again, access ;w:as granted. , 

We, helped open the, door :for ,access to inmates wj,thin the prison 
system. . 

Now, I think Congressman Drinan m()ntioned: What if, there is• 
a State human rights commission:i Well, we have, 0110 in New 
Hampshire. I wrote and lobbied and got the legisl~tion passed in, 
1965 and the Governor appointed me a .memb~r of that commission 
and I served on it for 4 years. 1 . 

And even under an enlightened-or a more enlightened,-Gov
ernor 'than the present Governor, the Commission limiteq., itself toi 
handling individual complaints only. 

Th~ two cases that I have just. cited,1 ~:s:amining the Sta:te as an., 
empleyer, and looking at the State priso:q. :system, are .not possible 
~s i;he Human Rights· Commission is presently_ cons_tit~1tad, 'rhey 
might take the case, and even that is dubious, ifJ .it is against the 
State; They· will do 'TIO clas!} actiim. They will do,- no, educatiol).al 
pr9je,cts. They will not look at areas· m: p~tterns o~ t4e discrimina. 
tion 1 .. ,, 

r~' a small State like mine,. :we -fe~l once; aglrin tlui,t if 'there· are 
RA:C's, regional. .committees, that· we will o~ce agaip.1 be in a period 
Qf ,be;iign ,:q.egJect~ r 1 r 
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. We will ha,ve to -~ompete on a ;regipnal basis, ;W•ith more pow.er:ful
:States. States with problems, certainly such as the school- problem, 
in Boston, are, ev.en mote. urgep.t, <Life ,and death are involved: in 
:such situations but, that is not yet ·the ·.case in ~e,w. ,Hampshire. We 
-will.,have to-compete with Col]JiE{cticut aJ,1.d ;Ma_s_sQ.qh;qsetts, Our-proj-, 
·ects may never inake1 the agenda,"i or -if, they ,do; there will -not be: 
•enough free labor to do th~ work. , f • 

0MB has talked about. a cut of 50 percent. I:q. New England, it, 
would be mm:e, tha11 50 percent. As the arrangement is now set up., 
New Hampshire would go from 12 to 5., That ,is more than 50. per
-cent.-. 

I -therefore, urge that the Commissi_on.....,...that the legislation be· 
,changed so that the Commission o_n Civil Rights shall keep the State 
.ad;vjsorJ< committees, so that we.-.may continue i11, New- Hampshire; 
and in other States.. We would reap our rewards-at ,17- ~ents ·ai 
mile-a11d reap the reward ,of being abused on a. regular· basis by 
the Manchester Union Leader fQr our S.AC: activities,- but at least 
we will continue to, be viable, we :will continue to be available to all 
of. the citizens in our :State, and we wol).'t, get l9st in- the regional 
structure. ~ 

Thank you. , 
Mr. EDWARDS. That ,was Yery .:fine testi~pny. Thank you very 

much. 
I believe Senator Truan from Texas is next. 
l\fr.. TRUAN. Tha,nk you, ~Ir. Chairman and subcommittee members. 

TESTIMONY OF CARLOS F.. TRUAN, STATE SENA'J;OR FOR THE STATE 
OF TEXAS, AND MEMBER OF THE TEXAS ADVISORY COMMITTEE, 
U.S: COMMISSION ON CIVIL RIGHTS 

I 

Mr. TRUAN. Mr. Chairman and -members of the subcommitee, I 
am Carlos Flores Truan, State senator from Texas, and a member 
of our State Advisory Committee to the U.S. Commission on Civil 
Rights. "My mailing address is Box 5545, Corpus Christi, Tex. 78405. 

I thank you for the opportunity that you have given me to pre
sent my views in full support of •your legir;;Jatiorr, H.R. 10831,- de
signed to extend the life ·of the U.S. Commission on Civil Rights~ ' 

I' have been active in Mexican American affairs; I have served as 
national executive director of the League of United Latin American 
Citizens, "LULAC," the oldest and largest Mexican American or-, 
ganizatibn in the country. 

I am currently serving my 10th year in both the Texas Legisla
ture and the State Advisory Committee to the Commission on Civil 
Rights. I am a former chairman of.the Mexican American legislative. 
calicus. fu :the• Texas Legislature, and I am authorized here td testify 
on their behalf also, hr ·support·of .this·legislation. 

As -a legislator, I have: authored numerous pieces of legislation, 
including1the Texas Bilingual Education' Act an& the State Adult 
Education.::A.ct,for Texas. Ip. five legislative sessions, however, I have 
-attempted unsuccessfully to pass 1Jegislatioh ,designed, to create m 
civil rights COI)lmission. :for the Sta'te ·of Texas. This is one very 'im-

f 
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pottant :r~·ason1 for -requiring' the 1State advisory c'om'mfttees' td•be 
appointedthy the Commission. 'I_ ')' I • "i I : <., ,,,, •' .:,: ~ 

Texal? .has a _pop1J.lation:•,of over rn::million: people: Without~ ,tlie,
-q:s. ·Coinroi~sion• _or£ C\vil Righ~,-.•3:nd· partimJllaitly ·the State :3-9-:.., 
v1sory'1cdmm1ttee, m e:t1sterrqe_ our- cittzens wou-ldJ ,undoubtedly,,f'mfferr 
greater irijusticesi IT'b:e ,passage 'Of- thts-,Jegislationllis•1a1must,, ••,, 

Prob~bly no other agency in. the -Federa:f r@_overnm'erit has in:fhi:~i 
enced the improvenfent of the lives lbf thetrfllispanic1l.American' in 
Texas and the1 southwestern part-of the country imt>Fe!Jtlirun ·tl1~,tJ\S; 
EJommission orr :Civil Rights.. ' - ·1 , -~ ·, rrr • ti '-'< , 1 1.; ·, :r:1 

Although the Commission ignored the problems of Hispanics-·for, 
its first 10 years of e'xi~tence;it was th~- Coni~issionls national office 
an\! i"ts -State adyisory committees that' !first re·cognfa~d,rahd·reported• 
the ·_exclusion of Hisp'!inics ·from 'fyH participation 1!],Iid enj·oyment 
of equ:al opportunity in: our sectim:i•of ~he,couiitry-; , ·, ' ' i . ' 

The initial effort r,to corrett the• inequities -came with, •a'' publi~ 
h.earmg-• con,cl.ucti~~ Hy ·tlie. :U.S. 1Qominission mi Oiv_il ,Rtglits1in Sant 
.Nntomo, Tex:;, 1:n: I>ecemljer' 'of 1·1:968: 'Fhese hearwgs d9cµ:mentetl' 
forl tlie ,first· time the sevete diserimina:tion in employment, publici 
accommodations, voting rights, housing, administration of j:ustice, 
ancl education that Mexican Americans have historicrully stt'ffored. 

6ince•the~e hearings, the 0ommission ha:S' not 1iet -up in its efforts 
to doc1;1,ment these inequities and m~ke :i;;ecomin~ndations for their: 
correction. ~ , • .'. ! , 11 ·1 ·rr ,,· ,, 

MarirComniissioii studies and ;repor-ts 1l1ave aided in-the eff0rt to 
~clentify ~n_d .}~.<?rrec~ ~.iscrim_inatory _practi~~- ~h:i,t ,~lir,ectly affected 
the people· hVmg in:, the· ~Southwest: To ·cite!• a ,,:few: !'Mexican
Americans •and• the Administration of Justice in the Southwest." 

This study gave evidence that equal protection of, the law in the 
administration of justice was being held :l:rom Mexican Americans. 
It .also· -gave evidence that "Mexican .American;citizens were being 
subjected to. ·unduly harsh.treatment by law enforcement officer.s; 
t1i.at they were being arrested on insufficient grounds, receiv:ed physi-, 
cal and. verbal abuse, and that. penalties were disf>roportionat~ly 
severe. 

During· the farm workers strike in the, Rio Grande ·valley of 
Texas, I w:as one of five State advisory :committee members th.at 
were asked by the U.S. Commission to conduct a hearing in Rio 
Grande City because of the allegations of police brutality against 
the striking farm workers, and .the: countercharges by" growers an'.(!.• 
local and State law enforcement officers. Oµr hearings ihad: :w ,neu;.;, 
tralizing .effect on the problems confronting the• people. This, would 
not have been the case without local citizens of the State, with. ties .to: 
the U.S. Commission on Civil Rights,.taking part. 'H • • 

Another study was entitled "Mexican-American Education, 
Study." This study investigated barriers to equa:1.educationa:H'>ppor--. 
tunities for Mexican Americans in the public schools'.,of the South
west. The, study did much toward influencing the -F.ederal-G6vern-:: 
ment to turn its attention • toward the proble:rii' of assuring. ·.equal 
educational services for J\faxican American students. " _-

The Rodriquez case in Texas challenged successfully in the: lower 
courts the method of financing public education. Even though the 
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U:S, ·supreme :Court ioverturnedr this case, by ,a; 5 to 4- decision, it 
set ?1 mi;>tiotr ~ study 5->f school ·fin_:tncing-. in_ :J'exa~ by _,th~ State 
adVIsory committee· which resulte.d m legislation be:ing mtroduced 
5n the Te4as Legislature which ,spoke to equity in the financing of 
public education. • r l , 

I introduced ·this, ,bill.,....that was H.E,. l'i,15,-antl -w;as joined as 
cosponsors iby the entire. merp.bersb:ip ,of the; blii,ck and Mexican 
American1 legisl:ative. -caucuses., ['J1i;;_ legislation :failed to pass,, but 
~e were able to- effectively present Q.lir cas:e- on behalf ,of a ,more 
,equitable syste:p.1 .Qf :ijn:_ancmg e.dm~ation becalj.se, of the 9utstanding 
research and technical assista:p.ce- gi,ven this ,pr;oject. by staff. ,9f th;e 
U-.S, Commission on Cii1il Rights; • • , 

And another case, ,Ois'll,f3ros •vs:,r,Oorp,us ,OJiristi :J.S,.D., the local 
aisimict was charged with perpetuating; I!- system :of both de, d;acto 
and d~ jure segregation.. :Ph-is was the fi;rst time that th~ Mexican 
~American, was officially re~ognize.d as an "ide_ntifiable. tminority 
group." ' r 

It's interesting to- note- that, .hfacks and 'Mexicap_ •Arneri@,nS; ,made 
up, one-third of the pbpu-la_tion in l Te~as. ~et, t'}"o-third_s bf them 
•fall below· the"povetty level; lJ..5 percent ,of the bla,cks;, 3cnd J.9.~ 
,perce:p.tcofr the Mexican .Americans in Texas over, ,the age of ,2/5 a:re 
eonsider:ed functionally illiterate~, '!'his corrip~re_s. with -only ~,9 iper-
cent10;£, the<iA.ngios~ r i l , ,., l 1 

Another study was the "Federal Civil Rights Enforcement~E:fforts 
-Seties.",Tl1is,study documented the la:xjty Oll the pa,rt,o:f.,the}Federal 
Government in the enforcement of civil rights faws througho-qt,j;he 
country. ' ' i ' ' ,1' ! rt , 

·The:· exclusion· o:fl -ther 1-Espanic, in •employm~nt :by th~ rF~der!il 
·Gbvetnmeht; ~nd :the failure OD the· Federal G<>v.er;nmept region!!,;l 
.offices to meet the ·needs .of the' Mexican America~ wa:;;· reveruled in 
rthis ,study. Effons to correct tlie exclusion have intemiified sine(} the 
publicaition:of ·thes~ repprts. • , 

On '~School Desegregation,:' through Teports 6£ the State· advisory 
rcommittee:s and: reports of the national ·office, the, Commission has 
contributed •a, great deal to :attempts ,to· de!=iegregate the schools of 
the Southwest.. :,. • 

This deseguega:tion' inchides the: integratioll! of racial and- ethnic 
groups, living ~n the ·area. fu addition, these desegr.egatiort ,efforts 
have contributea much more:1toivard bicultural ana rbiling:ual 'edl!;
cation in our .region.-;-and, •as I- indicated, ,I'",atl.thore&•this :legislation 
·in TexaS,)t: ' ' .. ,, ',., 1 r, l, 

,- ·"I:tnmigratiori," •probably') tlfo ·•most difficult. current civil ;rights 
:questions iruv'olve immigration: law•antl:policyJPovertyland r:ainpan:t 
inflation in NI~ico have, driven :I\Iex-ica:ru-nationals into- the, United 
,States. Tl'ris -trend is especiallyt ipronoimce.diiinl the Southwest.i • 
• i While iit, is ·difficult to gage accurately rthe economic effect of -this 
so-called silent invasion; the growirrg·,coucernrrabout- f~the 1 problem" 
had divided the people of Texas-·and Iniany fear- it willulead tto a 
-waw.e of:1iacism~ ·The Texas advisony committee recently• initiated a 
-pnoject~.to-evahiate· the1 'eiisting datw and -w.ilhcc:induct anfil}.;v,estiga-
·,tionrt:o fu.:rltlier•define~the pioblem.1•; l, 'i} rr r r 'r r 7 •• 

A major disappointment that we have with the U.S. Commission 
on Civil Rights is their lack of commitment in conducting a com
prehensive voting rights project involving Mexican Americans. 
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Federal preclearance was first, .macle applicable to Texas in: the 
1?~5 amendments to the act. During- the firs~ 12 months· ~hat it was 
covered, by the preclearance reqmrement, Texas suhnntted 4,668 
,changes-more than 3"times as many as the 11-year total of any of 
the States which had been covered since 1964. 

in addition, during its first 12 months of coverage. under the Vot
ing Rights Act, Texas received ·30 ·objections from the U.S. Depart
ment of Justice---:-far more than any other. State in a single year. 

·The previous high was Louisiana with 19 px 19'71. Only three States
·Geotgia, Louisiana, and l\Iississippi-'------ha,ve· •had mote objections in 
11 years than Texas received in 1 year. 
. More specifically, "State Advisory Committees." While we recog-
0:nize the merit of President Carter's 'review of'governinental advisory 
committees and its gqal of improving the organization and effective
rness of government, ·nevertheless the reduct.ion should not include 
our :State advisory "conimittees, for these volunteer prgan:izations 
have contributed gre?,tly in enhancing the civil rights of our citizens. 

Implementing ·reorganization of government agencies for their 
own _sa:ke, without scrutinizing the effects of that reorganization in 
particular circumstances; can be dev~stating. 1Ye are sure it is not 
the President's·policy to take a.sweeping•approach to reorganization 
which, while it may reduce the number of advisory committees, on 
the other hand it increases the cost and decreases the effectiveness 
of the agency~ 

_The following are some of the reasons I oppose the regionaliza-
•tion: '" 
. One1 the arg11ment of cost effecttveness and cos~ savings in:s":itcl~
mg from 51 Stafa advisory committee_s to 10 regional committees is 
f_alse. Currently, advisory committees are usually paid only for 
travel expenses an·d per diem for attending meetings. The new set'
up requires• extensive travel, sfuce the committee is regionwide ana 
as a. result, requires that most members attending stay overnight for 
meetings and' travel' greater distances, thus increasing costs.. 
' Two, replacing the 51 State advisory committees with 10 region:a;l 
advisory committees will impair the' vital and essential citizen par
ticipation and community representation State advisory committees 
have ·so- apprbpriately embodied: (a) regional advisory committees 
will dilute the grassroots participation that the structure of. State 
·aqvisory comm_ittees pr~v!de; an~ (b) State advisory committees 
·relate to an existent political entity~namely, the State. 

Many civil rights problems derive from the lack of responsiveness 
of State government. In Texas, our ·SAC has been able to effectively 
identify and respond to State problems. On the other hand, an 
-arbitrary structure such as a regional advisory committee, does not 
correspond to State boundaries and to related problems within those 
boundaries; ('c) fewer people would participate in regional advisory 
committees; thus reducing democratic participation so essential to 
the Commission tm Civil Rights ·work. 

Three, most States in our re~ion have no State human rights com
·mission. "By replacing the a:dvisory committees· with a regional or
ganization, you woula in effect remove the vital civil rights impact 

' 
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rthat·State advisory committees Rave:-provided in fl.Hing the vacuu:m 
caused by dearth of law. 
' Fede-i:al law and 'Federal judicial edicts, 'r.ather than ·State- legisla

,tiv.ei acts, h3:"'.'e c?rrec~ed inequi~ies;1in_ such areas· as the 'J?Oll tax, 
.a~u!'-I voter reg1strat1on, excess1ve:_t:ihng fees, use of ~ult:i1;Uemb_er 
:districts, apport10nment of corrgress:i'.onal as well as legisla'trve ·d1s
:tricts, gerrymandered county comm;i.ssioner districts, and .use ·of at-
.large elections for cities. • . t , , • 

.Other ·areas such as f>ilirrgual education; public 'aec'ommoda;tions, 
school 'integration, 'fair housing; and equal employment have. re
ceived the greater support from the Federal level. 

Four, there is a great need to revitalize the State advisory com
mittees, rather than to be. thinking they should be replaced by re
•gional efforts. The civil rights, mo:v.ement. lms been stagnant, mostly 
because it has been ignored by previous administrations. On the 
contrary, the Carter administi:ation is seen by,most of 1us as an .ad
ministration that ·should give. civil Tights. a great and new impetus. 

In conclusion, I support H.R. 10831 and urge the extension of 
life for the U.S. Commission on Civil Rights with the specific re

, .quireinent that .advisory committees be appointed by said Commis-
,sion .in each State. 1 

Thank you.. • 
Mr. Enw.ARDs. Thank you v:ery· much,. Senator Truan. 
Mr. Gluba, of Iowa, we welcome ybu and you m·ay proceed. 

l li 

TESTIMONY OF WILLIAM E. GLU:BA, SCOTT COUNTY SUPERVISOR, 
DAVENPOR~, IOWA, MEM:BER,' IOW4 ADVISORY COMMITTEE TO 
THE U.S. COMMISSION ON CIVIL 'RiGHTS 

Mr. Gr;unA": Thankyou, Mr.7Chair:nian. . • 
Mr. Chairman Edwa,rds, and 1djsti:hguishe<;l mep:ibets of the Sub-

cqmmittee on Civil Rights· •of the Committee on the. Judiciary, I 
would like to. commend your committee for the long hours and 
•effective work your" committee has done in behalf of the human 
rights of t4e American people. . .. • . 
~ I am here also to support _your co:µi.m1ttee bill, H.R. 10831. As 
a form.,er State repr-esentati~e nnd ,state senator•, an~ chairman of 
a legi1?lative committee, l: ican identify with and really appreciate 
the nitty~gritty committee work that must go on into developing 
good legislation. It is very difficult, oft:en, to se:parate the w:9-eat from 
the, chaff, and' to f?eparate bureaucratic rhetoric :from reah~y. . 

I might add, Mr. Chairman, as a former chairman of a committee, 
I 'know'· the ·difficulty in even :maintaining a quorum. I also ·realize 
th,at you get reams and reams of paper, and volumes of information 
on almost every subject under: th~ Sun, and often you hardly have 
time to read litt1e·m0re than-·th~ titi~, or' a summary, and it·is amaz
·mg" that Congress work!? as well as it does, •with the vast, amount of 
information it.-niust have'to absorb~ . , 

Therefore, I ~ill leave it· t,o·, others. to· pre.sent you with the great 
heaps of printed detail' which help build' our case for 'retaining the 
'State advisory committees to the U.S. Civil Rights Cotnmission. 

Also, knowing th1;1,t yoU: ,probably have other meetl.I).gs to attend 
this afternoon, and more than likely tons of mail and other work 
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,awaiting your ·attention in y.our office, I wil try to b~ brief andtto 
the point. , 

First, what is the issue~ What, is, the ipi:oblem1 1Wihy .are we here~ 
I am ·here as a member of the Iowa st\.d-:vjsory Committee to•itlie 

IJ.S.,Civil Rights Gomm'issioti .. As part of bhe. CentralrStates Region, 
included in this region are the States;of Iowa, Missouri, ,lfansas; an'd 
.Nebraska: [n Septe;ffib'er 0£,last-year,·this iregion unanimously passed 
a resolutrnn oppos1Il:g _the move by__the O!P-c.e orM'anagem~nt:and 
.Budget to do away with State 1admory c1v1l r1,ghts comnnttees. 

Letters :statll!g our opposition, and the. reasons for opposing this 
move, were sent to congressional delegations irom ·each of. -these 
-States. 

The reasons for opposition 'frpm these various States I represent 
-~ere numero:t,1.s and-varied.·Generaily, theyrcame down.to the follow,_ 
mg: I J l 

- We; as volunteer ·citizens, put an a great deal o:£ time, fre~,,.gratis, 
to; work .in the :efforts of btjnging· about and 'm:aintaining equal 
justice- under the law:1for the mi:Iionty iof-.the: 1peoJI>le :0f ,our country. 

We·were 'Very opposed, w'.hewlW:e isaw·ru pi:ess•-uelease •.conie ·out.....,.,....:
Mr. EmvARD~. Mr: Glul;>a, if y.ou. 'Wiill 1exquse. me; Senator -'!Eruan 

has informed me that he must catch a plane. Pleasel•'Permit ,me to 
ask him a few questions and we will get back to yom:·te~imori'.f

Mr. TRUAN. I apologize to Mr;·Gluba.· , , " , , • 
Mr.'EnwARDS. That?s-perfectly aUright. " 1

, l 
I can't help but take this opportunity to ask someone from Texas 

Jfo:w"t1ie Voting"Rfghts .REt'is ;wcirli:irrg2 " ~ ,; . 1.,!) ")"I 

n Q\'Ir. ·~uA}f. i "!:r~li~v~- tt rjs,.wpp.:irrg'iiJ.eG!L.U§e l):o~;;:i..w,e~h~yec::ll~d ·the 
opportunity to have legislation ·pas!'l~d ,at -tJ:i_e State ,level, lreviewed 
by the voting rights sectfon;"°and-webave been able to correct some 
of the inequities that unfo.rt~a,tely peopJe had ,to,'g9 tq Feil,etal 
coUl:t,and spend;c91!ntl'ess .hour:$ and 1d0U~rs fo•:r(;lsolve p:i:-bqlems that 
:fto.w are:b,eihg .re.solved-by .the pi:eclearance,. 1 " ► ,, 

. And-we: £~el so £9rtunate,,and really,,we w:ant-to exp:qess'.appi;~ci~
itioIJ. to .~II of ·yo,µ wlw voted to jnclucJ13 Texa!:lj :undEir ~he, ¥.otip.g 
Rights Act. . r ' u l" 1 r 

Mr. Ei;>w~ns. Well, w:e. met many objections fnqm higl1 :o:ffl.cials 
'in ~ex~s, but a: think w-e did the- rig-lit t11ing-ve;r;y much to the 
,credit: of Batbarl\ J 0rda1J., and ,Bob ;Kr,u~ger ,and se,veraJ others-;-r 
,ver;y few Mempers of Cong;ress from 're~!},s appr9vec;l the l;>Hl:, lrnt 
;f:he:r13 •were, som~ who- did, .and t}.).~y- were eloqu~nt in their defense 
of the .bUl.. , i 

M:r;. Tn:u.A:N.,,Let me s·ay th~t severaJ of those,, .including, the Gov
-erliorand th"e :l;o:rJ,ner secretary of ·st!!,te,- are now in .a sense apologiz-
iing ;f~:ri~ th$ opposition-that it wasn't "01rn9sitio11," .as such_; tl).at 
,it was j:ust that they wanted .an opportunity ;J;o, .<;lo, the thing~; for 
Texas .tha:t Tex!].;ns ~re ,capable of-dolllg; ql!ote,1{qnqupte. • 

~ut ~he, tJ:uth is in ,the record, and, I hav_e.served in -the legisl!).t.upe 
long enough that I welcome the opportunity t? pa~e. our la.'Y~ in 
!J'ex~s reVIewed ~~d; cl~ai:ed by:-~h,e. Federal. ~O.tN1-g.r!gl1-~ 'pect1on
.ot; rather, ,tb.e· v.otmg, mghts sect19n ofr the !Just1ce, Dep~r~ment., 

fy.(r: -Eµw~s.. ,Of \the 4.000. _pre~le~:r~w;es yoµ J!len,t1o~e~, there 
j'\ve;r~r;30 -objectiol!& by; tp.e JustiGe [?epartment. D~ -you, Il!ean 1to •say 
:fll].at, 3;q70 iof, ttlJe: s_~'q_IQ.ission~ w1:n:e· tnot d_isi;,rJ.w,i:qµ,tory.i r-r , + 
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Mr: TRUAN. It' ,appears 'to mb that that was the ;ase. These a~e,. 
statistics that I 1specifically received ~rom the regional. office of th~· 
Civil Rights Commission, ·so· I didn't realize we had passed-that 
we had that many changes. But when yon take local governments into· 
consideration also, thenumbers are multiplied. . 

Mr. EDWARDS. Would Texas members of the Commission's State!. 
advisory committees be. alert to what was goin:g on in their own' 
communities as to voting, changes which would have to be precleared,' 
by the-Attorney GeneraH • ' 

l\,Jr. TRUAN. Would we bei Or were we, in the pasfl 
Mr. EDWARDS. Naturally, .in a State as large as Texas there must be 

Someone there, ready to say, "hey, this is wrong." 
Mr. TRUAN. you're asking how iewas before i 
Mr. EDWARDS. I'm asking: Is it valua:ble to have members of your 

local State advisory committees scattered throughout Texas so 
they--

Mr. TRUAN. Very much so, sir. It is so important to do that; 
especially in a ·State as big as Texas is, and with over 12 'million 
people we have a vecy good committee. We have 26 members of the· 
advisory committee in Texas, and it is even d.iffl_cult, many times, for 
us to understand some of the problems that people have from south 
Texas compared to east Texas, compared to west Texas. It is 700' 
miles just from Corpus to El Paso, as an example; from one part 
of the State to another: ' 

And I don't see how we could do justice to the needs of the people 
in a State as big as Texas is with no State civil rights commission. 
"\V'e just couldn't do justice with a regional concept, a regional setup. 

Mr. EDWARDS. My last question goes ,to the bilingual language 
requirements of the Voting Rights Act. 'Would you say that they 
are working in Texas i • 

Mr. TRUAN. They are not working, to a large degree, because for 
one thing we have not had the assistance of the Office of Education, 
because in previous administrations ~hey seem to have neglected this 
area. 

We passed legislation at the State level, but it is not as strong a 
statute as it should be in following up,. or in the accountability 
feature. And unfortunately, the school districts are implementing 
programs of bilingual education which, in too many cases-far too 
many-it is window dressing, .and is not an effective program in 
implementing a viable bilingual educational program. 

We have taken some steps. in that direcbon, but by and large. 
there is a lack of total commitment in this area. 

Mr. EnwARDS. Are the election materials in both languagesi 
Mr. TimAN. The election .materials are in both languages; 
Mr., EDWARDS. Statewide i 
Mr. TRUAN. As I understand, it is. 
Mr. EDWARDS. And does 'that world Is it used by the Spanish i 

Are these Spanish-language materials used by the Spanish-speaking. 
population i . , 

Mr. TRUAN. I tliirik that th~re is a lack of followthro:ugh in trying. 
to explain the materials, and trying to get people on staff to spread 
the materials out for a better explanation. 

29-432-79-7 
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. The materials are available, but I think it is just like a lot ·of 
things that co~e across-'--that it is there, "but if people don;t take 
3:dvantage of 1t," y;ou .know, "what are we going to do? We can't, 
force them." • 
• But there seems, again, to be a lack of commitment toward imple
:i;nenting the intent· of the law to .get people to-understand better 
~heir rights in the electoral process. • That is the problem. Materials. 
qan be pointed out; we have bilingual materials. It is in the follow
tbrough in getting people to become more aware, and to partici-
pate more fully. , 

0£ course, .you .know, it has been .years of discrimination against 
the non-English-speaking population, and it is hard .to resolve those 
problems that have been so embedded over, the ye~rs . 
., Mr. EDWARDS. Well, you support this legislation ,as. writtenr? 

Mr:TRuAN. Yes, sir. 
Mr. EDWARDS. Do you think the U.S. Commission on Civil Rights 

could improve itself and become a better .organization?. 
• Mr- TRUAN. Yes., sir. I definitely think, like I said µi my testh 
moµy, p.uring the first 10 years of its existence little. notice w.a?' 
given to the specific peculiar problems that the Spanish-speaking 
}iav:e,-particufarly .in TexasJ and the Southwest. In Texas,. ;we are 
~he largest minority group-;20 percent of the populatfoµ-and too 
many times we had to wait .until a ·disaster occurred be.fore the 
Com'mission would get involved in specific problems of th~ ,Spanish-
speaking. 1 , , 

It ;would appear to me that one ·of the large f.!,reas that has been 
neglected is a £o1lowthrough on, a study of th~ rvoting rig4ts· of the 
Mexican-Americans in Texas. I think this is. one 'area in which tlie 
Commission. definitely ieeas· to f9lJo>Vi ·through ancj. get, invql;v:ed in. 
and conduct a comprehensive voting rights study. _ . 
. Mr. EDW:ARDS. How .about the Depai:tment .of Justice? .Are they 
enforcing Federal statut~s against police. crimes against .'Spanish
speaking people, £or example, like we .ran int,o in. Houston~-

' Mr. TRUAN. The Houston problem in the Moralis case, before that 
in Castroville, are examJ?les of problems that. we have- to dramatize 
so much to get' certain' officials, including ther Justice Department,, 
involved. There seems to be a relucta;nce to get inyolved, £or fear· 
that the State officiali:i :will be embarrassed. It w:o:ultl .appear to me 
t;hat, there could be a, greater participatipn. by, tho~r. in the Justice 
Department to see. that the, rights of the people are not violated. 

We have had. to push and shove- to get the Justice Depar:tment 
involved in a lot of cases. I had to come here, for ,example, last year 
regarding the Moralis case, and it would appear to·:ine that I, as-the 
volunteer, ought not to have to do that,,since we }l.lready have .full
time staff of the Justice Department taking note of what.has trans
pired who should be moving quickly before things: get out of hand. 

MT. EDWARDS. I agree with you, and I w011Ia. also tend to agree 
with·you that the Justice Department traditionally, and even today, 
has not been as diligent as it should have been in enforcing certain. 
Fedeml statutes ·with .regard to local police, local officials, and. vio
lating these old civil rights statutes under color .of law, and so forth. 

ATe there q11estions by counsel? 
Ms. DAVIS. No. 
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Mr. STAREK. No. : , 
Mr. EDWARDS. Senator Truan, thank you very much. I appreciate 

Yr,our testimony. . . r 
·Mr.TRUAN. Thank you, very much. 

Mr. EDWARDS. Keep in touch with us. Itis important that we know 
what is happen,_ing in the· field. ' 1 

Mr. ·Thu.AN. Thank you, very much. 
Mr. EDWARDS. Mr. Giuba, we apologize. 
Will you continue i 
Mr. GLUBA.. I would like to bring to the attention of the, subcoi:p.

mittee a press release that was pr:epared by-it is a m~mo "For 
Editors, News Directors, from Media Liaison Office, the White; 
House," ?,nd this was prepared, as ['understand it, by the Office of 1 

Management and Budget. This was a followup to' the directive by 
the President to ,go out and reorganize :and do away with as many 
needless corruµittees around the country as possible. • 1 

I think that, in itself, is a valid activity, and somethfug· that',• 
should be pursued, and being a Carter supporter, and one who' went 
to tlie Democratic Convention in support of the President, T cart·: 
a_ppreciate the need. for a certail}- amount of reorganization 'qf gqv-
ernment. • ! ' ) . 

However, when you :reaa_ th_e ,press ±eleas~, I thfnk perliap~_ tb.erfr 
Ill.!!-Y be mor:e a posturmg m .1t and rl;etonc th3:n w~at r~ahty re"-• 
qmres. • t 

For example, it states .tp.at: , i •
1 

r . <l . , 
On May 25th, the White House announced initial re:vlew of the Federal• de

partments and agencies, resulting in a reduction' of ,804, or 28.6 J)erc~#t, in tlie' 
1089 committees reviewed. President5 Garter' -theri ·directed the• Federal de
partment agency beads to intensify ,their• revie.w ia:nd return. w.ith• additiona:1[ 
recommendations on the needs for committees left remainin~. , 1 

Now I am sure{he Office· of Matiagemeht·ancl Budget meant well, 
but I am. not sure that they reali~_ed th~ impact of their 1actions.. 
And quite• frankly~ what l resented tlre mbptl about this1 press release-1 
is that one of the items contained- in/this five-page.stat~ment· isrthe 
que,stion: "What ar!\ some 9f ,th~ ex:i:~pl~s o~ ad~iso~ co:rh~itte~sr 
that are recommended for I ehm1nat10n i.''· In other, words, 1n .tlns 
press release th~y provide criteria, f.or committees, _ap.d mention· a 
nuinber of committees that would, be ,abolished or altered. , 

In this same release, they point out: "Here are soml~ recommended.1' 
for elim1nat1on," picked at ranq.orri eh:¢,pies, and tliey list S'UCh ''im
portant? to use the -word loosely; co:rfub.i_ttee·s ,as the "Board of Tea 
Experts, the Ad1I1inistrat9r,s _Advisory· Col!)Iliittee- on Cemeteries. and 
Memorials, the Ly:ndon Baines J'ohnson 1N ational Gra:ss1ands Ad
visory Award, the National Pe;mut Advisory Gommittee, th~ Hot 
Spring13 National Pa:rk Examining Board of •Technicians." 
' Now granted, those committees ought to be eHininated; they've • 

probably long outlived their usefulness. But I resent "tlie Office- or 
Budget· and Management, through the, White Hous~, throwing in 
among those and other cbmmittee_s th!3 51 State Advisory Commit-· 
tees to the U;nited States Civil Rights Commiss~on. . . 

Mr. ·EDWARDS. But they didn't do it_ in the press"release i 
Mr. ·GL'i:mA. :Yes; it is mentioned in here in the- sa:me' release with'· 

these ones I just read. And I will leave this here. 
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Mr. EnwARDS. Without objection, I think it. ought to be made a 
part of the record. 

Mr. GLUBA. I would be glad to leave it. You've got to read this as a 
whole, but again part of the whole is the mentioning of other signifi
cant committees. Don't get me wrong-they've got the "NationaJ, 
Aeronautics and Space Administration," but I just -don't like -the 
flavor of a release which looks good for printing purposes, showin~ a 
26-percent reduction in committees, and throwing us in as part of the 
"National Tea Expert Board." 

Then the release goes on. to point out: "In, this reduction are a 
number of advisory committees, consistent with the administration's 
emphasis on openness and citizen participation." 

And you have to read this in· li~ht of the Civil ;Rights Commis
sion being reduced. It says: Yes, it 1s consistent with the emphasis to 
eliminate committees which have outlived their usefulness to obtain 
advice or open meetings, rather than through standing committees. 

Quite frankly, I don't think they really meant to suggest-al
though they did, by their action-that the. Civil Rights Commis
sion's committees have outlived their usefulness. 

Another point in this release that I took exception to, and I under
stand it was pretty much prepared by the-Office of Management and 
Budget-it says: '' 

"Question: Isn't the establishment of new committees inconsistent 
with the efforts to terminate committees i" 

In fact, between the tµne they instituted the reorganization, they 
established-Congress and the President, I !!Uess-some 20 new com
mittees, from the time they started this study until the time this re
lease came out. They list 20 new committees that were established 
since this release . 
. But they suggested, again in this answer to the question about 

new committees, the release read, quote: "The objective. was to ter
minate unnecessary committees." And again, I don't think they 
meant to suggest that Civil Rights activities is an "unnecessary 
activity." 

Excuse me, Mr. Chairman. It'!=! cold in Iowa; I'm coming out with 
a cold. 

Let me just hit a few other high points, and then just move on to 
the next speaker. 

When you really look at the issue of what is happening here, it 
is obvious that there is no reduction in the cost, or no cost savings 
in goingfrom 51 to 10 committees. 

As a matter of fact, it will cost more. Right now I can drive. from 
Davenport to Des Moines to attend State committees at virtually 
little expense to the State; whereas, if I have to fly to Kansas City, 
or Leavenworth, Kan., or Nebraska, or some other city outside of 
the region, I have to stay overnight; I will have to incur the· cost 
-of more expensive flights·; an.d consequently, well, it will end up cost
ing the Federal Government more to invite and to have people in 
:from the various States to a regional group. 

In addition, as a legisli:ttor I guess I used to detest, quite ,frankly, 
"governmental reorganization." Generally, what they r~ally .amount 
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to is simply changing the names on door:s; changing J:!ameplates on 
peoples' desks; and essentially. rewritin,g and -reprinting of letter
heads. 

Normally, there is no. reduction in the :µumber of people in. gov
ernment employ. Quite frankly, sometimes there is more. 

Furthermore, this move simply centralizes the a:dininistrat'ion, or 
oversight of a. responsibility to a regional office, and takes itr-quite 
frankly-out of the States . .And we are not a nation of "regions/' 
We are still a .nation of States. And these State advisory committee&-!
like in Iowa, we have 19 mem'ber:s-would be reduced to 5, for example. 
That is the first suggestion. • 

It is very difficult to include in even a large cbmm'it'tee-and if 
you cut it down to five, for example-women, minorities, black, 
white, brown, American Indian, Chicano, disabled people, various 
mixtures of religious groupings, Protestant, Catholic, and Jewish. 
It would just be impossible to create a State committee t:hat is really 
reflecting the State as a whole. 

And finally, I think mor_e than ever perhaps now we need .the 
Stat~ advisory committees, because they serve as sort of the eyes and 
ears of Congress. 

It is awfully impressive, quite frankly, wlien a State advisory 
committee ca:n go into a community where they have r~ason to .be
lieve a great µeal of discrimination ;exists, by some major Federal 
program· such as CETA, for example-and. we are pouring more 
and more money into the CETA program, rightfully so, across this 
Nation, and employment programs to put people back to work. 

Too often, Congress, or Pl!blic officials,. wake up ~everal months 
or years later and find out they have committed large sums of money 
to a program that dic!n't really r~ach the people it was ,suppc_:,sed ~o 
reach. The State advisory committees can play a, key role m this 

, area. In Iowa,, for example, we are keying in on areas of new Fed-
•eral money for review. One of those areas is CETA. We 'held a 
·hearing and invited the "planning bureaucrats" that exist in every 
community, and, quite frankly, just dragged. them over the coals as 
to what they are doing in managing CETA programs. We looked 
to whether they were putting minorities to work, rather than ,college 
kids temporarily out of work. We also wanted to know how th~y 
were reaching the hard-core unemployed~ Were they getting to 
the minorities in fair percentages~ , • • 

If nothing else, the fact that we are called "tl).e U.S. Commission" 
scares the hell out of a lot of' local bureaucrats. I think that is one 
of. our purposes: In a very tactful, but firm way yve remind them 
of the. intent of Congress as reflected in the Civil Rights legislation 
that our 'body adopts. And we remind them that the:y: 'have respon-
sibilities to comply with it. _ 

They don't know whether we have any powers oi; not. Generally, 
however, local officials-Federal buream;rats' at the locai level, man:. 
power plapning kinds of grou~s, job .service groups-don't _know 
whet:;Iier .we have any clout or not. 

They know we have something to d~ with the Fed~ral Goverti
ment, -and they are fearful, quite frankly, that they might. lose lots 
of Federal money unless they comply. 

In my :in.ind, we are an e:ff~9tive a;rm :Qf the.Q!)ngress. Our activi
ties and presence help to insure effective compliance. W e-·can simply 
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_ask the ·right questions .to let local people, and' bureaucrats ·at a ·1ocal 
!evel, l:ie. they State, county, Federal, or what, know· tnat'somebody 

_1s wat~h~ng .them. Then they move, and ,shuffle, and shake, and; try to 
g~t in co~:i?'liap.ce with whatever they µiig~t -be 011-t :9f compliance

. with at the· .time. 1 
, • So let me just e:q,d by saying .I think the e:ffort by the. rOffi.ce of 

•Management and Budget is quit~ a bit like a shell. game. They are 
re.ally: not redµ.cing, whcm you g~t. right down to it. 

As the. geµtleman from the Office of Management and Budget 
·saia, they are going from 51 to 10. However, they are going to have 
•-m~y.be :6,ve :me]:p.bers in- each St~~ ,remain. So it is. ,sort of a _shell 
game; no"; you see it and now yo~ qon't. But underneath the shell, 
there ~re still, th~ -committees .. S~. l_e\'s j'ust call them State a~visory
committees, what, they are callea .now. Let's let. them. contmue, to 

.function th!3 way they have, ve'i;y e:ffectiv.~ly, over ,the years, and 
not play' a numbers gaine with the civil-rights of the.America;n peo-le .. ';1 ·,.;: .. ff ., :. -

.J); • • ') '. I 
J..Thouih they mean well, t~ey ~,re a_c~_m,nplishi~g 'little and .simpl,Y
d1sruptmg the whole mechamsm on c1v1l -rights enforcement or non

.~nf,orcement, making• local gJ'.Oups, cm;nply with local 'civil ;rights leg-
jslation~ • ' • • 
, , These committees are doing b.; good. job.- In many .S.tate.s, theiY 
;have suggested State civil lights legislation. Jn Jowa,, for example,
.J ·am a sponsor of a ,bill t~.creat.~ a Spanish-speaking people's. com
mission ·to ·3:qdress the problems bf Spa11-ish-f';lpeak~ng people in m;Y 
State. 
• The _ide!!,_ ~or .that dia •not come :froin me; 'it cam_e 'from the Iowa 
·state Advjso,ry (:Jommittee ot, the. U.S, Civil Rights O01.p.missio:q. 

As ·you .know, fact-fi:q.dµig studies, ~oinetim~s lead to necessary 
_legislation. Our State a:dvisory co:rpmittee found, for e';ample, tha;t 
.there was a loophole ·in our migrant i>:orking camp· faw that camp's 
w.ith less than. fiv:e resjp.ents. were exempt from covepge, We sub-
j:;equently removed that loophole. , , • 

These. advisory committees perform a useful ,function at little o.r 
:no .cost. to the people of this country and should be. centinued. W~ 
.should .not let a. numbfrs game take over t}.le Civil Rights of the 
,American people., • , 

Thank you. , , i,, . ~ 
••1 Mr_. J~myARns.-J'hank~you, ~~nator Glub'a .• And 'T mjg~t adc;l that 
,your bemg here today 1s Ger:tamly not a waste of our time. Xhave 
been doing this work on the committ~e for a number of years. It 'is 
the first time I have had the privilege of meeting, face-to-face, 
;members of .the State committees and :it is really very helptuJ. I am. 
not going to let you escape too easily: J , • . . • .... ~ " 1 1 1

The last statement will be .made.by .Ms: Dorothy Jones qf .Massa
~husetts. Ms~ Jones, we welcome you.· 

Ms. JoNES. Thank you, Mr. ,Ohairman. . 
One of the advantages of speaking last i's t4ere are many things

J don't have to say but •one of th~ "disa,dvant,ages is th~:r;e ar~ inevi-
·tably fewer people ,to listen to it. . ' 

I am Dorothy Jones, 3.:cting !:)O-chair:person .of the_ ,¥assacliusetts 
~S,A.C. And I am. attemptm,cr,., with Dr. Br~qfor_ll, B.rown,,_to fi,ll_,the 
:~hoes of. Julius l3~ernstein who died ::i,udderily in. N;ove.riiber, ·v~q war 
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himse1f pteceded by Mr. Drinan. We have a 'great lr~dition to live 
up to. 'I apologize for not having a prepa~ed text for you. Unfortu
nately, in my posj.tion as dtrecto.r of (\qmmunity; ·services for ABCD~ 
oµr local OAP agency, I have been up Ito my eyebrows in emergency 
a~sistance and dis!!,ster relief ever since tlie1 great blizzara of 197K 
ff i~- is helpful, I will get you one next weelr for uhe recorq..

I want just to touch on some ·of the things that came up mprevi
·ous testimony and then give you' one' specific example, • from bur 
experience in 'Massachusetts, why I ·think the Commission itself as 
well af;! tJ1e. Nation needs th~ advisory. con;np.ittees in the States. 

What I heard earlier confirmed what .I ·haffToiig suspected, that 
the Office of Management arid Buq.get really' 1does not understand 
the role, fun,ction, the ~ffectivene;;s of the myriad W>lurit\;lers acro·ss 
this Nation who sei:ve ofr the advisory committees: , 

Tl:;tey talked, for e;xampl~, of the. need to focJis a riatiori(t'l perspec
tive through :rygional committees, and I subni1t tp.at we do· now 
operate under, 'out als'o participate in forming tliat national petspecl 
tive. And I will' explain. First of all, we are 'bound in the things 
we get inv,olved mby tlie mand'ate tlie Congress' has given to the 
Commissio;n. We· don't get 'beyond tha:tt We" dear with. those . .same 
issues establislied. inttially1'by 0img:ress. We opefate'under rules and 
regulatiQns established by the Commission. We respond fo't'heir rec~ 
ommenc:lations or their sp"eeiff~ requests fo.r: help. 'They aren't us"qally 
couched in terms -'of orders •but we respond to tnem1 When --ehe Com.! 
mission says·w'e need to do thus and so, we do it. ' 

At the same thn't, 'I think it is very clear, ahd I t11ink 'the OD,~ 
example I .yill gi:ve· you in a' little bit of detail, 'will sliow that; 
that without us as th~ir eyes and ears on the local scene, six Co'm
mission,ers, howe:ver great, howev;er knowl~dgeable, how.ever dedi1 

cated and cm:pmitted, cannot lmow what is happening on the streets 
of our cities and the roads of our rural ar~as th,r9ughout this coun.: 
try. Th!:lre _is' no way .tp.ey can know u_nless ,v"e provide them the i"n.! 
formation that w~ _get •from our friends, our· neignbors, our col
leagues. They can not do the -task that Congress lias mandated. To 
abolish thes~ 51 State ~dvisory committees and !:lSbibI~sh t,he 10 re-
gion~:Ccommittees will dilute this functi9n, 1 . 

- Th~re is no way that New England, for exainple, and I should have 
remarked that I have been authorized,fo speak: J9r New England; 
:irot just Massachqsetts, could effectively perform, this functioji u,n.!: 
der the proposed· formula set forth in the 'regional plan. The co#i! 
mittee.s, would not be large enough to get the crOf'iS section we Pli,es.l 
ently have. 

Rights are enacted into law' by Congress. Tnere are many _age:ti
cies, and I think, first and foremost, the Commission on Civil Rights 
itself that are charged with overseeing th,ese rights. But viola,tions 
occur lo9ally. The individuals and the group;; whose' rights a:i;e vio-i 
lated don't turn to the National Commission, they don't turn to 
Congress in great numbers; they turn to people t~ey know. 

The reason that the State committees are effective .as they are is 
that tli'roughout the State there is always . somebody that a person' 
knows; When we cut down our representation to the 14 that "Massa
chusetts would have on a regional committee, there -is no way tliat 
the little people of the State, and it is little people whose rights get 
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;vi?lated, not big p~ople, will ·be· able to k:now_;_they .q.on:t Jmow any
thmg about a region. How do they reach A person who may not 
even be in a structure and not .even based in the State i The fact that 
we have people in New .Bedford, in Worcester, in Springfield, in 
:J3oston, down on the..cape, everywhere in ~very ·part of the State, in 
all walks 

0 
of life, we have people in the· universities, we have people 

who are housewives., we have people who. ~re cleripr.men, we have 
people who serve many different kinds of roles with~n the communi-· 
ties, and it makes u~ accessible, and thr.o:ugh us, the Commission is 
accessible. i 

T-hat is.what we would lose in regionalization that I'think is.mpre 
important. than anything else. I don't need to deal with the question 
of increased costs, I think that has bef)n well covered. The argument 
that the Commission.has to deal directly with 51 entities is falia-ci
ous. The ·Commission does not deal with 5l enti4ies on aday~to.:day 
basis. It deals. with its nine regional offices. Each of ,the regional 
offices deals with the State advisory committees ~ithin the regions. 

We funnel things to the.National Commission, e~cept in a mom.ent 
of crisis, through the regional office. And even in .a moment of crisis; 
:we bypass tbem, and it -is 'Yith copie,s to the regi<:ma} otfice. That is 
our first point of contact. That is the) point of coordination. , 

.So the Commi13sion does. not now hav;e to deal with 51 entittes. In 
terms of-regional coordination, in a.cti:ve regions such as.. New, Eng, 
land,. it does that, also. We periodically, at :least .onca a year, meet 
regionally and exchange inforII1ation. But, we do. not..attempt ;to use 
that awkward mechanism to deal with the day-to-day problems· of 
the citizens in our State. It simply would not work. 
' We exchange information. We talk about.things we have in com
mon,, so that I have some awaren,ess of what is happen!fig in terms 
of the Indians up in Maine or in V~r:i;nont, o~ w:\iom I wouldn't Jmow 
anything otherwise. But to. try fo. put· all of those things on a re, 
gional agenda and to prioritize, would mean: that the concerns, the 
legitimate concerns, and the rights of a lot of imuqrtant ind~viduals 
and groups within the region would: get short shrift. 

There is no way we could do it.. 
There has been discussion of whether .in the State with .a human 

rights agency there is need for a State advisory committee. In Mas~ 
sachusetts :we have, if not the oldest., one of the oldest and I think it 
is the oldest such . agency, the Massachusetts Commission Against 
Discrimination. We ·do. not duplicate each other's work; we com'"' 
plement each other. , 

As a matter of fact, last year and a number of times in tt~ histqry,, 
the life and the ability to function, of the Massachusetts Commis
sion Against .Discrimination,. was threatened by a legislative action. 
kind of a backlash; regarding.some of the ·controversies around .school 
discrimination and so. forth. . 
, And .the members of the Comniission~the members of the State 
advisory. committee, and some of the recommendations of the Com-. 
mission 'itself, helped to. keep MOAD not only alive, b_ut helped •in 
~. reorganization that made it. continue to function. They• were 
threatened with a reorganization that would ha,ve totally crippled 
their ability to function at all. 
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• I thin.Jr tha1iis ohe bf "-the-things' that we" can -do"as aknowledge:.. 
able- people ·who :are, seen as- ·a, Federal<presence: :Most peop1e know 
that we do not ourselves have power. But they have the feeling'tbat 
we ~can invoke- the Commission: when: :necessary; and they tnink we 
-cait invoke,itlmore'often than :we actually-can. r. r 

And that ·gives,us the clout that we would not.have as individuals,. 
to be active in our States,- without the ·connection with tb:e Coiilrriis:.
sion. - f ~~ '\ • r ~ r f. ' ,. r - ... • ) 

In termsro'f___:_I,donot:wantt.o·dis'cuss the Justice ·Department, be
cause I think_yv.hen iI dis~uss :this 'one examvle, which is my· fgiaI 
statement, you will see :what our relationship witli Justice has ·been. 

All of you have heard of the· problems of' school desegregation in 
.the city of Boston.. And a number of members of the 1\.dvisory·Com
mittee have had involvement one way: or another in that controversy~ 
' When Judge Garrity first1 issued: his :court1:order and the battle· 
lines began to be dtawn__!._ancf I use that ,analogy ·-advisedly; ~hat's 
:what' it amounted to--!-our SAC felt v.ery strongly; tliat there -was. 
need :for the Commission itself to come to Boston and hold hearings. 

As desegiegation ·began to he· 'implemented, the' newspapers across. 
this Nation and across the world, in fact, carried headiines··arrd pie~ 
tures of wolence, of opposi£iorr;, fv-ery vocal, v:eryivisibfa.' • • 

The press, in its role of reporting·what is news·; that is, ·wliat is: 
sensational, did:a; gooa job of it. 
. Very•. few people outside, of'most of us who were really trying·to• 
take an objective view o:ll the situation, realized that out of the en
tire school .system, the violence was· concentrated in ·about· .five-
schools. , -•• 

We knew there was. another 'Siq.'e ·fo the picture. But tiiat: was'not 
getting across to tlie press. And there was ·rro way ihat,those of ·us= 
who felt that a more balanced picture· should· he: presented to ·the
city and to the Nation, could accomplish that. That was one o:ll;U1e 
important ·reasons' we wanted' the Cofumissioh io 'come.. , "· '. 
• Now, the Commissioners also were -viewing bubEituation, ·through 
general knowledge, without our specific local knowledge, and the re
sponse to our request was that t11ey conid 'See·na constructive'result 
in hokl.ihg a hearing in Boston. ' • " ~1 r , ~ 

1It -took some ·weeh:s tryiri.ghto'bri:hg in the Commission, duririg
which we frankly llecame a pain. >in ,the neck. We refused to listen to 
their "no," and,•we ·fina:lly: persuaded' ,them to'serid three :members or 
the Conimissi6:n: to meet·with 1lis1,to discuss why wwfolt' there should 
be- a ·public· liearing an:d why they ·felt there should: ·not be. • 

We planned for· that meeting. Wee brouglit together .citizens, a 
cross section of people, to, expfain to the Commissioners why it was--
necessary. ' ~ ~ ' •r ' 

1 Among the people ·who were present was a ,woman who is a 
memoer of 'the1State- Board of-Education who lives:·in east B'ostoii,. 
on~ of the areas strongly in oppositiow to the court· ,order. She de--: 
scribed the•experiences •that" she wa$· ha'Ving because;· one,-she was a 
fnember of tHe State board, ,whicli had .takeii a position.rprodesegre.), 
gation, and also, as a parent' who was rs.ending ·ner children to school: 
when lier rlieighoors· were: boycotting} the 'harassmentst the threa':ts;. 
tlie" intnnidation ·arid th.e fack-'7of protection on the· part 'o:f city; '.St.at:e--
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and the ,Federal enforcement agencies."We: ,had> similar testimony 
from twy,women from south .Boston, which. was.the center of most 
of the violence., ' , ' 1 

, We· had.testimony from clergy;, from·business;, from: .p~rents of aH 
kinds. We had quite a yery interesting meeting at a table- about the 
.size of this· one, and we went around the table: one by; one,•eve:rybody 
explaining the situation. The result. of· that was the Commissioners 
decided they would indeed hold a hearing in Boston. .r , 

The< hearing was,. I ,think, extremely well handled. ! really must 
~ongratulate the staff work that was done, working- with the State 
Advisory Committee •for some weeks, priorto the hearing: 'li'he ·na
tional staff and the regional staff did a factfinding' of what' was 
going-on, what kinds of questions the Commissioners needed to ask, 
of -whom they,needed to ask them. 

It was a very good example of volunteers and professional sfa:ff 
working together to develop the hearing. I think it was an excellent 
·example of how that can be done. Without our local, knowledge, 
they wouldn't have. known where- to start. Tliey came with profes::
:sional expertise of the '.kind that we did not have. And the combi-
nation was effective. " ,.r ' 

I am not .sure -whether some of the- witnesses were· subp.oenaed, or 
whether .the, threat of subpoena was: sufficient to bdng them there. 

But we had parents who were prodesegregation, parents who were 
against· .desegregation. We had people from the city goveq1ment, 
frqm the Boston School Committee, members of the·media were pres
·ent, clergy, businessmen, community leaders, 'various organizations, 
a-q.d members ,of the various law enforcement agencies. 

Ev.en' befbre the Commission's :formal report was; issued, we saw 
some, constructive results: One, because the Chmmissioners were 
there, the press covered the hearings; television and newspapers and 
Tadio. r • 

For the first time, the public-in Boston in·the· first, place and in 
the Nation as a whole-began to .see that there w.ere :two sides of 
the storv, that it was· not true that the vast majority of ·people in the 
·city .of Boston were violently opposing desegregation. 

We h,ad all gradations. We had people violently opposed, the peo
·ple who opposed but wanted to do it•through legrnl channels, the 
-people who did:ri'.t--tb:e people who opposed but kept their mouth 
shut because they didn't think tliey could do anything about it, peo
·ple who didn't care, and the people who were oru the side of the court 
order and constructively trying to support it. Wec 'had all of these 
view points·and all of.them were expressed in.the hearing. 

The reason we felt this was so very .important w~s because of the 
perception people had had of Boston, its peculiar position in our 
Nation. Tt is seen .as the. cradle of liberty; ·it is seen as a •l!l'eat liberal 
city; Actually, it is a·city like any other. It is my city; but I know 
'its faults .as well as its virtues: • ; 

We felt-,-and I think we were correct-that if it were perceived 
tha:t it would be actually impossible. to dese:gregate th'e schools of 
·the city of Boston without a bloodbath, then there· would be a rec'on"' 
sideration of the 'possibility of desegregation, an:ywnere in_ th'is' Na.,. 
-tion. It-would. be set b_ack not only to 1954, but phor to that._ We .felt 
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Jt was extremely i:rµportant to the Nation that t"his be put in proper 
:perspective, and I think 'that hearing did so. • , 

We got the kind of pness cov:erage. vie needed. We began fo see an 
':insta:µt improvement in the functi<:ming· of~ the Iaw: enforcement 
:agencies. The city police began to do their job more effectively. The 
:State and. Federa~ .authoriti,!;ls began to do the:ir job$ more ·effectiveli, 
in<?luding their• jop "of 'keeping an eye·.on what ,the city polifle 1"?:ere 
-domg. :ori• i r , 

Remember; the city police came out of the same communities· as 
the rest of the citizens, and had an emotiqnaLinvplvement. in ,tliese 
.issues that had nothing to do with whattheir j.c:iJ:> was.. . . " , , 

We began to see the-some of the p(}ople. in the.. city and Stat~ 
_gover~ment find the courage,to take ,a stand. We began to see people 
in the broad community, that broad, liberal,~0mmunity wh:ich ,is .an 
important part of Boston/who had been iitting back ·and not aoing 
·anything, we began to see an involvement on their ,par.t. 

One of the immediate results was a group of: clergy requested that 
·our state advisocy c,ommittee help them to organize .a conference 
where clergy ancl other :i;eligious leader.s could',discuss. their possible 
constructive ~ale in supporting desegregation of the 'B.oston Public 
B~~ • . . 

That- conference was held. There are stip. ·clergymen involved in 
these issues. in ;very constructive,ways as a .result of that conference. 

The report that the Commfasi.oners did. issue, finally had 1,ome 
:recommendations to the judge and to various ,other agencies. and 
some 0£ them have been implemented. • r . 

I cannot claim that desegregation in the city of-Boston is pleasing 
everyone. Tliere is still an occal')ional outbreak of violence. It .is a 
very minor thing. It is still ,Iim-itea to an occasional situation. in .an 
occasional school. . 

The vast majority of the schClo.ls of the city of Boston have beEln 
desegregated successfully, even if unwillingly~ and I think that-the 
city is going-to find-that. it is far more important to·deal ;with the issues 
of how children leµ,rn ,instead of; fighting over who they are sitting 
next to and.how they get to school. ~, , 0 

• 

We .have succeeded in establishing, I think, that-the yellow school 
.bus is not an educational tool; it is simply .a means of transportation. 

I think that was ,perhaps· one of the most important things that 
.Jias happened recently in Massachusetts, that points up the vital role 
of" the State advisory committee.. ~o regional committee .could have 
been as intimately involved with as large, numbers in that Boston 
.situation, which was only ;one. o~ many·Qity situations thr0l1ghout,the 
~ntire.region.. • , , , • 

As it was,• we even had to put some other important things on 
the back burner within our State during that per,iod,Ttbat we bave 
now gone hack to; things like affirmative ,action in !'.)0un,ty govern-
ment and a.number of other issues. " ~ , • , 

I don't want to talk too long. T probably have already ..I' think I 
,have. made my .point that it is throwing the baby out-with the bath 
water ,to .eliminate, pot only inefl'e~tive and µnnecessairy advisorw 
-committees of the Federal Government, but to throw out. also effec
tive, committed volunteers who have been and can be doing a job. 

https://schClo.ls
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One argument that I ,have.. heard is that this is. true of a number
·of' tnese'State advisory·committees, b,_ut the.rear~ som~·that are 'n,ot 
so good. . • 1 1 

• 1 

With all due respect, I would ·submit that while I 'think tnat 
"Congress is a great imititution, there ate s9m.e Clongressmep. wli9' 
?,re probably :riot effective. I wou.l'dn't want' to propose to elim:ina~· 
·Congress because some Congressmen are )ess' than ei;fectivfil. ' 

-I would hope you would give the same consideration to the State· 
advisory committees. ' ' 

Thank you. • 
Mr. EnwARDS. Thank you, Ms. J'ones; , ( _ 1 

_ t 1 
, 

. .All .of you, as State itdyiso_ry committee members have given very 
'strong arguments why the bill should J::,e suppor,ted. The bill, of 
course, mandates the continuation of the ,State advisbry committees 
and we are very grateful for your festimop.y: ' • 

Ms. Chaplam, why do you suppose; or would you care to specu
late as .to why th~ U.S. C~:rnmission itself recommended approval of 
the 0MB suggestion~ . , 1 

lfs. CHAPLAIN. I don't know quite how to answer that., particu:
larly since ·some of the conversations that I had with both Commis
siorier_s and menibers of the· 0MB staff were over the telephoii~ with,-
out witnesses. , 

Frankly, l gofl;he l~pressfon d;urjng tli9se. £~w ~ays in $eptem
·ber that the;r,e was a great deal of buck passing back and forth. 
. 0MB in a round about way was ·sayingj: We really don't cap~ a:;;· 
Tong as somehow it is more efficiep.t, a-q.d Con,ipii~sjoners wanted it 
this way..And,_ the. Copnp.issio:n,er,s .se~m~d to ·Be 'saying: v\;e are alI 
:for you, but the 0MB wap.ts it this way. n . . ·_ ~·•, , 

It has been. suggested that there were some implied threats. I have· 
no documentation, no first-hand evidence, whittsoever'. This is in con-
,yersations, speculation;. that they were trying t~ :cut a_ deal to sup
;:port tpe contim.iarrce and perhaps an increased budget, if you would,. 
at least, up here. . • 
. And I think Ted put it so eloquently, or somebody did, the num-
-bers game: We want to make it look as though we have made it more· 
,efficient~ therefore, cut off half your n,umbers.. . 
' I don't know. I cannot substantiate anv or this kind of chatter. I 
think there were very probably some Comm.Jssioners who. ;really 
don't like to be bothered witli tllose :folks .out there.. Thev woulcT 
rather not deal with an ·uppity Massachusetts group, even though I 
think they no:w deservedly take a; great deal o:f credit :for a jc:io· 
'e:#raordina~ily well done.. , 1

' ,.' ". • _ . 

But thev had to be pushed and shoved mto 1t. Of course, I am 
§VID.pathetic; tJ?.ey, too. ai:e volunteer_s. They .have a lar~er' per. d~eI_U: 
Most of us in the. smaller States,. our cns~omacy w~y of· operatmj! 1s,. 
'for instance·, Twill meet with staff over .dinner :before ,a; meeting that 
will start at 7 and go to 10 p.m. I have to pick up my owh tab. Staff' 
~an't p~ck it.j:or me, nor-~ :for them. But I qo get tp-e 17 cents a. ·mile'. 
It d?esn't qmte. pay ~or, dmner. .. .. . ., , \ . 

But, I think there arff Comm1ss1oners' who reallv ·don"t want to 
deal with those :folks out there who sometimes..:ma;ke tliem uncom-

• \,J ~ • :i " :, ~ \. 
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:fortable, sometimes. P,).l.Sh them to do some thing~ they re.ally don't, 
want :to do. • . 

In the incidents that I mentioned; when I said we were threat
ened; during the p:revious. administration, threats. went :from within 
the .State a:p.d :from the White House, to the Commission, over· one
.o:f the- staffers; claiming that that staffer lived at an .address-wherei 
.two peop!e-on t:q.e Veramose Brigade µave lived, and therefore, was 
;a, subversive person. . 

•The regional director backed ·up ·the staffer. And in that instance, 
the matter went up to John Buggs, Commission staff director, who 
.backed up the staffer. • 
. But, I. am sure-L don't ·~ow if this has happened in other 

.States-that we. were threatened politically by .the White House•. 
It is important, I think,. tq, liave. a p:i;esence that is immune to. 

_pressure by the White House. That no longer is a factor. 
But what is _more important is, to· be immune :from pressures 

within the State. I happened to live in a State that is perhaps at 
:an extreme. at this historical moment. There are not many Gover
nors like ours. But even i:I; he is replaced, the very fact th.at we are 
appointed by Commissioners who: are appointed by· the President 
,gives .a certain immunity, if you are not concerned about what the 
paper says or your reputation being .off-the-wall-and none, of us 
.are or we wouldn't have accepted the appointments-there isn't 
.much anybody .in the. State can. do to us; But I think that is an 
jmportant .factor,. that Federal presence. 

We play our own shell games. -They don't know quite what we 
-can do and. what we can't do. I, had an incident with the University· 
-of ~.ew Hampshire preside:t;Lt who didn't want to meet with us and. 
,discuss allegations of discrimination. And I finally had .to say: Gee:; 
I ha~ to• call in the Commission, if the Commissio:q. wishes it can 
,subpoena. We had an appointment the next day. 

I knew that the Commissioners weren't going to come up to New 
Hampshire. Their agenda is too full. But he didn't know that they 
weren't going to come., That kind of interplay~ thr,eatening perhaps, 
but not if they are doing their jobs. 

Mr. NICHOLS. I would.like to make a. general comment, if I may, 
-to that same question. Historically, the civil rights area has gen
,erally. been understaffed,. and underfunded and undersupported by 
-the Federal Government, in spite of the :fact that it was :from- the 
Federal Government the mandate::first went forward. 

But never before has. there been an effort· to Jiterally dismantle a 
group of volunteers who as a matt~r fact,. in .the typical case, spend 
-their own money to help get this job. done; I have not, myself, and I 
,don't lmow anybody, who has.come out even .financially, working as 
·a member of an advisory committee. . 

But .to .respond mqre directly to your .,question, by indirection I 
believe. what we, really see at this juncture in the life of the Civil 
"Rights Commission,. as· a comm_ission of six members; is• perhaps a 
need for, a more systematic review, of. the role and term of the indi-
vidual members of the Commission. " 

And I. am not.,making aAcareless statement as an effort to throw 
any shadows or cast any doubts, but just as a practical fact of life as 
human beings. I think that if I had run around Washington for a 
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lqng ~ime, I could go to certain offices ,and imwess upon individuals, 
certam preferences, let's call them, ·and these may or·may .not "reflect. 
what is happening. out in the field, i1!, Florida, £,or instarrce'~ 'or in 
Massachusetts. ' ~ ' 

And it is really not ·j"ust possiole for· six :people-welf,.fo a recent 
administration, there was .another kind of White Hoiise'adm:in:istra
tion review of the term of 'the Civil Rights Commission chafrrria,n 
and II}any of you know of the effectiveness of tb,at ~hairman who, 
was given a rest, . j. , 

• 'So I think that is another kina o:f response to the same question.. 
Mr. 'EDWARDS. That is very hel'pfuL 
I believe I will now yield .to Ms. Davis. 
Ms. DAVIS. I am trying to· understand the proposed J"egfonal plan 

a little better! I understarid tliere has been some memoranda back 
and' forth to th~ advisory committee members, ~ettirrg·,out h:ow this, 
regional plan would fake· effect. ·r believe, each State w.m have at 
least five ·merr:ibers on the :regional .committee, s~me States will have. 
more than five members: Has 0MB or the Commission indicated' 
what these five or more members· are rsupposed to do irr their liome 
State•i Are· they 1t.o· function as an ongoing . committee, to ]1ave 
meetingsperiodically, to"hold hearings, or what i 

Ms~ CHAPLAIN. May I respond'to th'.at. I made tlie s~ggestion that 
i:f;"·aU was lost-this was early, bn, you· Imo~, during· tlies& me~tin:gs· 
in Septe:rhher, just one-on-one with one of the Commtssion;er&-that 
a; reasonable approach might be to' allow the State ~ntities to be 
smaller~ perh,aps throµgh a,ttri'ticm. '"ratlier than off with their headR. 

You Jmow, for instance:, in ,my- State, there are 12. Tliree haven't 
been-showing up for :rheeti:rigS" for-a year: Well, don't replace them. 
In additibn·, 3;pprint tlie chair: of each .State a • :vice chai:r :in the Te
giomlJ. stf~cfo·re, 'but still 1allow ~ome- sort of' S,tate identity. 

What came back was 'a flat ·"no." Tt wa&-one of the things tliat 
was. :µiandated; no persorewti:o is' currently .a 'ciha:ii couW b,e· c4~ir,o:f" 
tne' ·region, Somel::i,ody' rroin qutside, 'not 'evep. on a SAO com:rn~ttee,, 
somebody• totailiy· ne:w; Wl1,0 'wou,Ia ,han to. go through .ProbabJy a 
year"s education, would cliair" the regionn:1 committee. There would 
be only_: r~gional meetings. It was le:ft'lfiI1d 9£ :fuzzy'-I said: W ellr 
coriYifo~t ,:you' call tR.ei:ri':Sta'te ,subc~)ffimitte~s: That canie back as a 
"no:"l 

!J'liere was a li~tW imp1iqation ·that if you: were working on_ a proj
ect, you could possibly llleet in a .State, 'but it would have to be a 
project rec_qmmendeff ·ai;id approved bY' the regional committee. 

Is that the u11i:Iersfahding yqu' all have o:f 'how it would function'? 
~s. JpNEs. Anotlier point tliat' :rieeds t"o.·be made is that ~tion· carr 

onIYbe taken at an,ciffi~iafnieeting. J 
M:s. C:ru:PL:AIN. Which 'has to have o.ur FederaI.sheplierd--, 
Ms.. JO]'.lj~S••Yes. . ' 

~TJ.iere is hotb,ing that would- prevent us from :meeting,_ as, say,. 
State caucus~s within tlie region, .but we couldn't do anything. We. 
could, only bring back sµggestions to. the r.egional meeting. 

If the agenda was too :full or our prioriti~1 w.ere... outv;oted? there 
we are. • 

M~. DAVIS. Do the SA.Cs presently haye ~ubpena power, oris:tliat 
only with--· • 

• ri .t 

1 
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Ms. JoNEs. No; we do ·not have subpen:a power. We have the 
power to fact-find, to make recommendations within the limi.tations 
of the1>olicies of the Commission. . . , 

We can take so~e local actions in te~s of hold_ing open meetings. 
Ang. w~ cap. ev~n. issue some i:eports with Commission approval, or 
we cap. send recommendations to the Commission, ~nd they then ca31 
hold he·arings with the· subpena and 'issue formal reports. 

States cdn issue reports, but y;e cannot subnoena. 
Mr. NrnHOLS. I tp.ink what is significant with respect ·1;o ·tJ1e' ques

tion of• our •Subpoena power is. the 'fact that most State Advis.ory 
Committees have not really needed that arm,, that a1;1tliority, 

1\.s Sylvia pointed out, it is possible to remind a group that the 
Commission a.oes have subpena power. 

On the other hand, when we were holding the review of 'police 
community relations in Dade County, which is right now the 15th 
largest population area in the country, and ·by virtue of t4at and 
other factors they really felt it was much too big to be ~eviewed by 
people whQ·: 

One, were not policemen; 
Two, whose definition about what a review ought to be might not1 

~lready be adopted py this. par~icular safety. department. , . 
. But-there was .a thorough review and I might add, ·very recently, 

thi's report was ' ·published last year in October and the 'Miami 
Herald, .to our astonishment, in an editorial made the reference, not 
to our specific report, but the reco;mmendatioii was' directly out of 
the report, ,that maybe the time has now cpme t6" have a· citizen's 
review board review 'police matters. / 7 

Now, this was at least 360 degrees in turnaround from a position. 
that w'as held throughout that community only two years •pri'or, 
when the issue.had been hotly debated. ' _ 

Ms. DA.VIS. dne other question which I '.raised earlter. Unde:2 the 
propos~d plan~ there. will be at least :Q.Ve representatives· from each 
state to the regional committe ~ Under what circumstances wiH ·ad7 
ditional representatives from a state ·be ap,pointed ~ ' 

Ms. Joms. It is by population; the larger states will have more 
representation. I have. forgotten the exact formula, but in Massa
chusetts--

Ms. DAVIS. Would each. member of' the regional committee have 
an equal vote in setting priorities. 

Ms. JONES. Yes, and it is very unfair to the smaller states. 
Ms. DAVIS. Yes. So it appears. . 
Ms. JoNEs~ Massachusetts and Connectfout would dominate New 

];ngland. . 
Ms. CHAPLAIN. If they do not permit any form of State. com

mittee under the new setup, the regional setup, 'l;mt the committee 
members. wish to meet as a State caucus,. this becomes _a yery elitist 
thing. . 

I can a:fford it. That means no 17 cents a mile, because you can't 
collect the 17 cents unless you are on specific assignment or going 
to an official meeting. It means that some of my committee ;members 
can't possibly do it, because as little as it is, th.e· mileage does help 
sometimes to pay the babysitter. It does heip pay for the gasoline, 
if we happen to be meeting 30 miles away. I am fortunate. I can 



108: 

afford the 60.mjles, roun.d trip and not- bill. the Commission, .an.d in 
fp.~t, l a:rn:very;ap't to .forget to bill them ,anyway.-

But if we had to make all of our committee members people who, 
Qan afford the luxury, it becomes a different committee. . 

:i\:(s. DAVIS. Thanlr you. 
, _lis. JQ1-<""Es. There. is another factor in that, too. There is the time 
factor. As it is now, m<3eting m th~ States, people :take -a few hours. 
off. • 
_ Even when I was living in Martha's. Vineyard and traveling to 

Boston, it took me less than a day to go to a meeting .and com~ home 
again. 

Now I am living back in Boston and it is no problem at all. If we 
are meeting regionally, it means that the people who are working 
have to· be able to take at least a full day and probably more. And 
ag!tin, that restricts the opportunity of people to participate to 
those who can afford this. 

People on_ a. daily or hourly -yvage, obviously, could not afford to 
do this, and we are again restricting the opportunity for peo]_)le to 
serve and restricting the representativeness of the advisory com
mittee: 

:Mr. EDWARDS.. Mr. Stareld 
Mr. STAREK. Thank you, Mr. Chairman. 'Mr. Giuba, I would like 

to follow up a question from counsel. Iowa is slated for a reduction 
from 19 to 5 members. That leads me to believe that there must have 
been some sort of a submission to the State advisory committees of 
the reorganization pl!!,n. 

I would like to ask if any of you happen to have that with you, 
or know of such a document that could be supplied for the record. 
If not, Mr. Chairman, I would like suggest that it would be bene
ficial to the committee to obtain this from Iowa. 

Mr. EowAIJDS. It is important, and without objection, let's pro
ceed to get it. 

Mr. GLPBA. Congressman, there is a formula, or some rhetoric 
they put out in mimeographed form. We had a meeting in Kansas 
City to talk about it. I can't remember the exact formula for every 
State. 

And then there was a big nationwide conference held in Wash
ington, D.C., which as Ted pointed out, 153 or 152, or 153 were 
present. And this is really your civil rights activists across the 
Nation, who are vehemently opposed to messing around with these 
State committees. 

And that whole meeting and purpose was to sort of lay it out 
and see what it is going to be. 

And I found it quite a waste of time. I am afraid, for: the last 
several months, at least almost 6 mon.ths, there has been a preoccu
pation, I am .sure, by the staff, by the volunteers,. drifting away from 
our real mission, and that is to try to oversee the civil rights laws 
of this Nation. 

That is why I sort of detest reor(J'anization. It seems to me when 
agencies get fat, restful, and comp~acent, they turn on each other 
and decide to shuflle paper and names. And that js .sort of what we 
are supposed to be doing. 
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I can see a lot of people, staff people, in the U.S. Civil Rights 
Commission regional offices cranking out reams of rhetoric and 
paper, totally devoid of the real issue of civil rights. 

We ought to be, in my opinion, hammering in on, zeroing in on, 
CETA money, millions and millions of dr•llars coming down the 
pike. And we haven't met on that issue in several months. 

But there some of these reams of material around. I think you 
can get it from the U.S. Civil Rights Commission office. Again, 
that 1s meaningless. How are you going to take five people out of 
Iowa-not that it is that diverse, but it is diverse, as we have got a 
certain percentage of Mexican Americans. We have .got about 1.5 
percent of black population. We have senior citizens population .. 

You can't just make. five people that reflective, and again, you 
would have to be economically more selective. But when they are 
willing to drive halfway across the State, as has been pointed out, 
and then get back home the same night, so then I find I .don't have 
to stay overnight, because I would rather spend that time with my 
family.. But if I must fly to Kansas City or somewhere, that is going 
to cost a lot more, plus you lose-I don't know that much about 
Missouri; I know very little, if anything, about the Indian situ
ation in Kansas or Nebraska. I know a little bit about the civil 
dghts in my community and maybe some other communities in 
Iowa. 

But by dissipating my effectiveness, and then when you bring 
in=I can see really a difficult situation or an anti-Federal situa
tion, !!- regional group from Missouri, Kansas, Nebraska, would 
ccnne to Fort Dodge, Iowa, and talk about the local sheriff or the 
loClal -police department. Then you have got some big Federal pres
ence, some big arm of the Government that people resent. 

But if it is local folk from Davenport, Des Moines, or Fort 
Dodge coming in, it, is more of a ·conciliation, sort of 1-on-1 discus-

• sion. I :think it really accomplishes a great deal to sit down .and 
talk :about our problem. We did this in Fort Dodge. They reap
pointed and reestablished the Civil Rights Commission directorship 
which th~y had let go. 

The chief of the police department got moved and shaken on 
•things that the.y were .going to accomplish. The area community 
college-was· trying to bring more blacks ·into the school -system. 
And we didn't do much more than hold a public hearing there. 

_And I think that is' testimon;y: to the effectivness of our ~oup.
Ms. CHAP:r:.AIN. On the. question of the document. I thmk,· un

fortunately, I guess none 0£ us brought a file of all these letters. 
But I ·think I would just like to briefly ..state the sequence of 

events, that particularly go for chairpersons, but others as well, 
that kind of stay in touch. 

Onec of the privileges we have is the use of an FTS:code,number, 
so we don't have to spend money calling the New York office, at 
least, and stay in touch. 

We. had heard the rumors about this disbandment, that it was 
being suggested. But the first thing most 'Of us knew, particularly 
members who weren't in constant touch, was what we now call the 
so-called "thank you" letter that arrived in August. And I don't 
know if yQu have a copy of that. People got it out of the blue: 

29-432 0 • 79 - 8 
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Thanks a bunch, fellows; you have been swell by being on the 
Commission, and you are no longer going to exist. 

At the same time, then, the chairs and one or two people per se, 
were· being summoned to Washington in September for one of our 
periodic missions with-communications with the Commissioners. 

The agenda was changed and scrapped, as I understand, from 
the original agenda. And we were to come down there to work on 
how the reorganization would work and to be instructed. 

To my, 'knowledge, not one single State advisory committee mem
ber was ever contacted by the Commission as to what we thought 
about. the pending change. 

And I frankly find that almost unforgivable, that nobody had 
the qasic courtesy to the people who had served for years to say: 
Look; there has been this.suggestion-if they wanted to call it that; 
order, however they wanted to term it-from the Office of Manage
ment and Budget: You know, what do you guys think out there, who 
have been.servmg this longi

It was deliberate. I felt very guilty at those 2 days. I have an 
overactive conscience; that if the Federal Government is paying 
my way to Washington, I find it behooves me to go to each and 
every session that I am supposed to attend. Well, I didn't go to any.
A few of us spent a great deal of time whipping up press releases 
and coordinating opposition. I don't feel that guilty about it. It was 
time well spent. 

But it is a heck of a way to do things. 
Ms. JONES. I received that letter that she talked about just a 

matter of weeks after I had received a letter reappointing me to 
the committee. And there was nothing in b~tween. I got my letter 
saying that I had served well and my term was up and I was being 
reappointed. And then the next thing I got was: 1\.s of X date, there 
will be no more State advisory committees, .and there will be 10 
regional committees, and you will be notified who will be on them, 
et cetera, et cetera; very. cold ·and abrupt, and completely out. of, 
the blue. 

Mr. STAREK. This is a followup to the chairman's inqui_ry of a 
moment ago. , 

All of you, I know, were· here when the 0MB testified.; It s~ems, 
as though w'e ha.ve a discrepancy here which I wish to explore a 
little further. 

Mr. -Nichols, in your testimony you mentioJ;1ed that 0MB made 
th~ reorganizatio~ sugge~tions _and . was primarily .:r:esJ?onsible. for 
this proposal. I thinkthat.1s a fair statement of your testrmony. 

0MB, on the other hand, has gone to.great lengths here to explain 
that they do not have any power under the Advisory Committee 
Act to make these changes. They have gone to gr:eat len~hs to ex
plain that the Commiss10n concurred and certainly participated in 
this :rb~~fanization. 

I t • everyone in this room understands that 0MB takes its 
marching orders directly from the White House. I would like to 
solicit your opinions as to where the recommendation for the abo
lition of the State advisory committees came from. 

Mr. NICHOLS, On September 19, several of us who were quite 
concerned about what had occurred on September 18 in, the meet-

https://thinkthat.1s


111 

ing called by the Civil Rights Commission which several of us 
referred to, held in Washington at the International Inn, where we 
just-well, our opinion about the need for State advisory com
mittees had been thoroughly overlooked. Several of us requested 
~nd gC!t a meeting ;with Ms. Costanza for the purpose of pursuing 
Just this same question.

And at that meeting was Mr. Bonsteel, who was sitting to the 
left of Mr. Granquist. today. Subsequently, we met with the then 
acting director; of 0MB, Mr.. McIntyre, on the same issue, basically. 

The Commission, on ·the other hand, had led us to believe that it 
had been 0MB who had brought this issue up. 

Now, I think-I don't know the value of pursuing the question 
to any great length at this point-but I think it is pretty obvious 
that 0MB initiated inquiries :with Tegard to the status of advisory 
committees generally and included among those state civil rights 
advisory committees, and ultimately made a recommendation to, 
reduce the: number of SAC's, at which point the Commission itself 
folded in, or just said: Well, we 'Will give up; yes, we will do this; 
is very, very unclear. 

I know the Commission initially made a rather substantial effort 
to persuade 0MB otherwise. 

Then later on, it became apparent that part of our issue as inter
ested State advisory committee members, had a whole lot to do with 
where the Commission stood on this. 

And there is at least w~tten evidence of what we did, trying to 
keep .each other, advised and informed. 

Mr. STAREK. Let me explain to you why I think this is extremely 
relevant. 

When the Congress has to decide down the· line whe.ther or not 
to make the establishment of State advisory committees manda
tory, it will look at a recommendation from .the White House 
through 0MB differently .than a recommendation from the ·civil 
Rights Commission. 

Ms. JONES. I think it is clear to me that the initial recommenda-
tion came from 0MB. • , 

As Mr. Nichols has said, it is not easy to determine. at what point 
the Commissioners aw.-eed to go along with it. . 

I am told that initially the Commissioners opposed this recom
mendation. What caused them to change their mmds, I don't know, 
because I was not privy to the primary discussions. But that is 
clearly. what did happen, for some reason the Commissioners 
ch!!:nged their position and decided to go along with 0MB. 

Arid you know, here we ai:e. 
Mr. NICHOLS. I think there probably has been a grand misinter

pretation of what ever the mandate might have been from the. 
President, frankly. 

I think, and it has already been pointed out here by Senator 
Gluba, I think that a mandate to revi1:1w the work of the advisory 
committees, to review their current usefulness, is a good mandate. 

I think the way you interpret and apply that mandate to specific 
committees is another question, and I believe that .is where the 
difference came in. 
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If your question is whether or not the President said: Do away 
with these particular advisory committees, I think not. I am not 
even sure how aware he is of it. 

Ms. CHAPLAIN. The reason why we pushed very hard and finally 
got a meeting: with Midge Costanza was that our perception was 
that the Wlnte House didn't know what was going on with the 
advisory committees . 

.And if any of us had any inner doubts, we still chose to pursue 
it in that ma;tter, that there has been a big misunderstanding, and 
that 0MB, perhaps, did not take a very careful look and didn't 
understand our function, that it was not upon orders of the Presi
dent but under the .overall instruction to cut out useless committees. 

And it is-you know, I wish we could be more definitive, but 
much of this was discussed in private. I don't think even staff were 
pi:ivy to ·some of the conversations between 0MB and the Com
missioners. 

I . don't know. All I know is that in several conversations, the_ 
buck has been passed back and forth: It is not us; it is those guys. 

Mr. GLUBA. Another point: In this report that they show, that 
the press release shows; it is great, it looks good. They can wave it 
around. It will reduce committ_ees by 23 percent. 

It shows some of the other major ones. It shows that the Ener~ 
• Research and Development Administration;· they reduced theirs 

33 percent; Environmental Protection Agency, 38 percent reduc
tion; General Services Administration, 28 percent. 

Then you get down here to the U.S. Civil Rights Commission, it 
is an SO-percent reduction. I mean, percentages are what ever you 
believe, but I think it is more than peculiar, perhaps, or curious, 
that there just happened to be just 10 regions. 

You can conclude that the reason for 10 is that it is much simpler 
for them, the regional staff, that way. You know:, the bureaucracy 
sort of runs the system that way. They don't have to. fly to Daven
port, or drive clear out to Kansas, or Nebraska, or some where in 
Missouri. It makes their job a little· easier. They can spend some 
more evenings home with their families, _but then they expect. volun
teers from all over the state of Iowa to drive-clear to Kansas .City. 

I have been around Government bureaucra~ies long enough to 
know that they are going to look out for No. 1, if they· get a chance; -
frequently. I think that might be one reason. • 

In addition, I think the U.S. Civil Rights Commission just got 
drawn into this thing without looking at it, quite frankly, closely: 

The White House is so busy, obviously, with today, the cpal 
strike; they are not fine-tuning_ these things. 

It is a press release cranked out to the public. It looks great. Go 
onto the next issue, and not really be too concerned with what really 
happened. 

I don't think that the Carter administration. wants to be remem
bered as the one that made a retreat a step backward, and reduced 
its commitment to civil rights. 

But that is the only way the people in my State can interpret it, 
that are involved in the civil rights movement, when you, in fact, 
cut back on a thing-and you don?t save any money-there is not ·a 
dime's worth of savings. As a matter of fact, it is .going to cost more 
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if I have to fly to Kansas City, when our five people meet down 
there. 

And you just take away that local initiative, or that local respon
siveness. So I think 0MB got cal'ried away, and I think the presen
tation here today before this congressional Subcommittee by, the 
Office of Management and Budget, was not real gung-ho. They 
didn't know how it happened. And the other group didn't seem to 
know and they weren't really sure in the Justice Department: Well, 
they didn't really have any hard feelings on it.. 

So 0MB was cauried away. It was done. And it is over. And you 
know, now we are here trying to untangle it. 

Maybe w_e _ought to be go!ng th~ other way. MaY.be we ~mg~t to 
have one civil rights comn11ss10n m every congressional d1Str1ct. I 
mean, there are 450,000 plus in each district. And a lot of counties 
don't even have local civil rights commissions. 

There is no "oomph" in Congress or around the White House 
or ·anywhere to push in the other direction on civil rights. In the 
1~60s, they would :Qr(!bably have been pi~keting and raising all 
kinds of hell. Today, 1t is another bureaucratic shuffle. 

I think that is kind of unfortunate, because as m!:!,ny people at 
the national meeting we had in the District of Columbia pointed 
out, I think there is a seething ·discontent in our major metro
politan areas; Detroit, Philadelphia, Newark. And when it is going 
to explode again, I don't know. But hopefully, you know, you do 
not retreat at. a point in time in history wh_en we are at a cross
road. We ought to be strengthening the commitment to ciyil rights, 
not backing away from it. 

Now we are going to qring in perhaps the disabled and the aged, 
or the other groups under the civil rig4ts commitment, and we are 
having fewer peopte to volunteer their services to oversee that. I 
think it makes a lot of poor sense to move in this direction. 

Mr. EDWARDS. Maybe in organizations -like- 0MB there is a les$_en
ing of commitment. For all we know, this whole thing was done on 
purpose; not carelessness, not anything else, just the fact that they 
think that you people are getting uppity. 

Ms. JONES. I think that is always possible, but the impression I 
get is that they just are mechanically applying a mandate that they 
~ot from the President, and not looking at what is happening. That 
1s the way I see it; that it is a mechamcal thing. And I l).m usually 
much more paranoid than that. 

[Laughter.] 
But in this instance, I don't really see it. 
Mr. EDWARDS. Well, maybe you have some airplanes to catch, 

too, and--
Mr. NIOHOLS. I was just about to suggest, Mr. Chairman, that you 

probably are the one who is going to have to decide who has the 
last word here. 

But we came because we wanted to appeal to the only other place 
we know to appeal, and that is to the House of Representatives and 
the Senate. 

And we cannot afford to lose that issue, you know-and of course, 
we are in Washington, in this case, thoroughly satisfied supporting 
what your committee has recommended. We believe that will do the 
job. 
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Mr. EDWARDS~ Well, you have some strong friends on this sub
committee, on the full committee, and in the House. 

I think you have made a very good case, and I think you are 
going to get a lot of support for your case. 

Thank you all for coming. 
_ It has really been a valuable experience. for ,all of us. I appreqiate 
1t very much. 

Congratulations for the· work ·that you are doing now out in the 
hills and valleys of America, the .suburbs, and you name it. We all 
should be very grateful to you, for this kind of work. • 

As Senator Truan said a few minutes ago and it is so true.; this 
country doesn't have it made at all. We have to work much hard.er 
than we have worked in the last 15, or 20 :years. And it is up to all 
of us to do it. 

But I am especially proud that we have volunteers like you. It. 
makes us feel very good. 

It was a great feeling when a couple of ·days ago we were able to get 
a two-thirds vote in this House of Representatives for representation 
in Congres~ for the Dis~rict of Columbia. A_ lot of· v.eople voted for 
that when 1t meant nothing to them or to their constituents at all, ex-
cept that it was the right thing to do. • 

We had the whole North Carolina delegation, almost the entire 
South Carolina delegation. We had 69 Republicans, and that is sig
nificant when you consider that·representatives from the District or 
Colmp.bia will most certainly be minority and Democrat; yet about 
half the Republicans voted for it. It just makes you feel pretty good. 
_ Mr. GLUB~. Let me l.!-dd, the _chair:rerso~ of our com:m.itt~e in Iowa 
1s a very active Republican. It 1s as b1part1sah as can be. 

Mr. EDWARDS. That's right. 
Mr. GLUBA. We are with them andthey are with us. 
It is unfortunate we ha~e to spend 'Our tim:e doing this other--. 
Mr. EDWA1IDS. The ranking Republican of the House Judiciary 

Committee was the most eloquent supporter of this D.C. repre
sentation, as he was for ERA, and for all civil- rights laws. 

So thanks again. 
[Whereupon, at 5 :25 p.m., the hearing was adjourned.] 



U.S. COMMISSION ON CIVIL- RIGHTS 
AUTHORIZATION EXTENSION 

T.HURSDAY, MARCH 9, 1978 

HOUSE OF REPRESENTATIVES, 
SUBCOMMITTEE ON CIVIL AND CONSTITUTIONAL RIGHTS 

·oF THE. COMMITTEE ON THE JunroIARY, 
Wash:im,gton, D.O. 

The subcommittee met at ~ :30 a.m.. in room 2141 of the Rayburn 
House Office Building, Hon. Don Edwards, chairman of the sub
committee, presiding. 

Present: Representatives Edwards, Drinan, Butler, and McClory. 
Staff present: Ivy L. Davis, assistant counsel, and Roscoe B. 

Starek ID, associate counsel. 
Mr. EnwARDs. The subcommittee will come to order. Today we 

are going to continue hearings on House Resolution 10831 to extend 
the life of the U.S. Commission on Civil Rights. 

This morning we will hear testimony from advocates for the 
handicapped and the elderly. These groups, outside the Commis
sion's current jurisdiction, would, under both H.R. 10831 and its 
Senate counterpart, be under the Commission's future jurisdiction. 

We will also take testimony a little later from a panel of legal 
defense organizations representing groups which the Commiss10n 
has had jurisdiction to re,view.. 

Our .first witness is Deborah .Kaplan,. director of the Disability 
Rights Center. Ms. Kaplan, I believe you will .in your statement set 
forth in more detail the goals and purposes of the center. Without 
objection, your full statement will be made a part of the record. 
You are welcome, Ms. Kaplan, and you may proceed. 

[The prepared statement of Ms. Kaplan follows:] 
(115) 
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STATEMENT OF DISABILITY RIGHTS CENTER 

• Hr. Chairman and members of the Subcommittee., as director of the Disability 

Rights Center (DRC), I am very grateful for the opportuuity to appear before you 

today to testify on proposed legislation to expund the jurisdiction of the U.S. 

Commission on Civil Rights to cover the handicapped. The Disability Rights Center 

is a nonprofit publiq interest orgapization committeq to assuring that the human 

and civil rights of this nation's 3.6 million disabl·ed citizens are enforced. Our 

Board of Directors conaists of disabled individuals each with a history of involve

ment in the disability rights movement. As a ta.~-exempt charitable organization, 

we receive our funding from private foundations and individual donors. Our general 

goals and objectives are to ensure the protection of our rights as they are imple

mented by the federal agencies t·ihich have the authority to do so, and to provide 

disabled citizens with information about their rights under the lat·l and how they 

can act to protect them. 

The fact that so fe1·1 people understand the growing need, indeed: the urgency,
' •for civil rights protection for the millions of disabled people in this country 

is a stronG indication of the very valuable work that the Commission on Civil 

Rights can contribute in t);lis area. While most Americans still associate disability 

with charitable giving and medical research for cuz:es to dis9:bilities, there are 

literally millions of people with disabilities who are subjugated to discrimination 

in education, employment, housing, public accomodations, social services, trans

portation, voting rights, insurance, credit and other areas. For many, especially 

people with severe disabilities, the results of these various forms of discrim

ination are poverty, isolation, and needless segregation. 

The White House Conference on Handicapped Individuals, held last May has 

issued as a very high priority the recommendation that-the Civil Rights Act 
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of 1964 be amended to include disabled people. The basis for this reconnnendation 

is the strong conviction of almost all of the delegates representing disabled 

people .across the country- that disabled people are a minority group, victil:!s of 

the sam~ types of discrimination as other minorities which currently are covered 

by the C.ivil Rights Act. 

Presently, the only federal legislation ,1hich protects the civil rights of dis

abled people is found in'ritle V of the Rehabilitation Act of 1973, as amended 

in 1971f, 29 U,.s.c. §§ 791 to 794- :section 501 of the Act mandates affirmative 

action in the federal government for disabled applicants and employees. Section 

502 creates the Architectural ·and Transportation Barriers Compliance Board to 

enforce the Architectural Barriers .Act of 1968, Public Law 90-480. Section 503 
requires that federal contractors ·engage .in affirmative action. Section 5o4 
prohibits discrimination.against ,disabled people by federal grantees. 

During,the previous administration very little was done to implement or enforce 

Title V: ,of the· Rehabilitation Act. Regulations and complaint procedures were 

very slow in coming. Fortunately, the present administration is focusing more 

attention on these Congressional mandates. The Civil Service Commission will 

soon issue a set of regulations for processing complaints of discrimination cased 

on disability,. The Architectural and Transportation Barriers Compliance Board 

is beginning to bring complaints against agencies and institutions that' are build

ing illegally inaccessible structures·. The, Department of Labor is expanding its 

enforcement effort with respect to federal contractors. Last Spring, Secretary 

Califano, finally issued a set of regulations to implement Section 5o4 for H.E.W. 

funded programs, and earlier this month the Secretary issued regulations to 

guide other federal agencies in issuing their o~m Section 5o4 regulations. The 

timetables for other federal agencies to issue their regulations is acceptagle 

to the disabled co=nity, and.we are generally pleasad with H.E.W.'s efforts 

to oversee this area. However, we ·will remain vigilant in our· own efforts to 

monitor federal enforcement of all of Title V. 

The point I wish; to make is that the fedei:,al government is stepping up its' 

activities with respect to civil rights for disabled people. This is a good 

beginning. The need for the type of in-depth research and investigations that 
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are,conducted by ·the U.S. Commission on Civil Rights is indeed very· great. In 

our Center•' s research on federal affirmative action programs for disabled people, 

we have relied on The Federal Civil Rights Enforcement Effort volumes'heavily 

for general background information. However, we have only been able to analogize, 

since the Co:mnission did not cover aey programs pertaining to disabled people. 

If the Commission were to include an analysis of civil rights enforcement as it 

concerns disabJ:ed people, I can guarantee you that it '"ould be extremely useful 

and valuable for all attorneys and advocates working in this area, and I would 

hope that the applicable federal agencies would make use of it as .1·1ell. 

Disabled people are treated in •an .unfair and discriminatory manner in almost 

every facet of their lives. From birth until death, disabled people are the 

victims of degrading stereotypes and. lables which·make it virtually impossible 

for them to be treated as individuals rather than as less than human. Hosi; 

people who have worked with civil rights issues are aware of our society's 

tendancy to segregate and ostr!l,cize people who. ar.e different. For disabled 

people, the differences are used as an excuse for ·exclusion, segregation or 

inadequate treatment., 

Parents and advocates of disabled people had to fight local and state school 

systems in the court·oom over the provision of education for disabled children. 

Even though the issue has been settled by litigation and J.:egialation ii;1 most 

states, and more recently by federal law, .many school .systems continue to ex

clude disabled children or provide them with inadequate services in unnecessarily 

segregated facilities. Hany school systems have· obstinately resisted providing 

equal educational opportunities to disabled children, prompting more law 1euits 

to bring about compliance with the new laws. 

Employers across the· country use illegal and outdated medical standa;rds to 

screen out disabled applicants an~ employees. ·Oftentimes the medica~ ~tandard 

bears no relationship to the actual job requirements. Thlployera al~o deny jobs 

to disabled people giving no consideration to available methods of mod~fying 

the work environment, restructuring the job or allowing for flexil,J'.!,e work hours, 

as required by state and federal laws. 
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Many landlords refuse to consider disabled people in renting or leasing 

housing. The federal government continues to ,subsidize large developments for 

disabled people only, which results in ''handicapped ghettos". Host other 

housing projects are totally inaccessible to disabled people. As a result, 

many severely disabled people have no choice but to live in nursing homes or 

in very unsaft or 'totally segregated buildings. 

Hass transit is mostly inaccessible to people with physical disabilities as 

well as those with sensory disabilities. Most city buses do not have lifts or 

ramps, although the Transbus {a low-floor ramped bus) will be required for all 

new bus purchases after 1979. Most subway systems are totally inaccessible, as 

well as most light and heavy rail systems. !-!any airplane companies still refuse 

to accomodate people with severe disabilities. Host cities have very few curb 

cuts to facilitate wheelchair riders. 

In most cities and toims, voting places are inaccessible as well as many 

voting boothes. Disabled people are given no alternative but to file absentee 

ballots, which usually must be filed several days before the regular election. 

The disabled voter then has no I:teans of allowing last-I:tinute developments to 

influence his or her vote. Nany other disabled people have refused to file 

absentee ballots in order to register protest at not being able to vote in the 

same manner as other citizens. 

In many localities disabled people are excluded from sitting on juries. T'nis 

exclusion, occurs not because of the disabled person's involvement 1,iith the parties 

of any particular case but because of an irrebuttable presm:iption:made by the 

courts that disabled people are incompetent to serve on juries. This policy is 

a tremendous insult to disabled people, ~nd it is also a disservice to the lccal 

community involved. Since juries are required to include a representation of-,all 

people in the community, the absence of disabled jurors can only have a negative 

effect on the adminstration of justice in the courtrooms. 

,Disabled people are often denied access to community social and, health services 

solely because of their, disabiJ.i.ties. Many buiJ.dings that house the serv:ice pro

viders are inaccessible. Interpreters for deaf peopJ.e and TTY's are often not 
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available, prohibiting the deaf person from making appointments or coming in for 

the service without help. Printed materials, ,often in small print, are often 

the only form of communication for general information, making it difficult for 

blind or visually impaired people to receive help. Even more often, the social serv 

service and health professionals have had little or no education or experience in 

dealing 1•1ith disabled people. This often serves ·to make the provision of services 

inadequate or meaningless. 

Public facilities and accomodations such as hotels, restaur.ants, theatres and 

stores are often inaccessible to disabled people. Even if physical access is no 

problem, overt .discrimination can still occur. Two restaurants in Berkeley, 

California have recently been sued by disabled people who were either denied 

service altogether or forced to-sit in a back corner of the restaurant. 

Disabled people are often denied credit and/or insurance solely because of their 

disabilities. Automobile insurance companies often refuse to insure disabled 

drivers. or force them to ·pay· exhorbitant rates even though' the experience rating 

of disabled drivers is better than average. Health insurance is often unavailable 

for disabled people. .Credit is often withheld ·for no reason other than the dis

ability of an applicant. 

As you can see there are many areas that deeply touch the lives ,of disabled 

people which the Commission could investigate. Many of these practices are pro

hibited:..by federal or state law. Since we, ·are still waiting for Section 5o4 

regulations for agencies other than H.E.W., we om only speculate about :Section 

5o4's effect on, some discriminatory practices. We do know that' it will go far 

to eliminate many. Hany state laws prohibit, the above-mentioned practices. Yet 

there is no doubt that disabled people face these forms of unfair treatment every 

day. 

There are several reasons that litigation in this area has been slow, although 

it is now increasing at a steady rate. T'ne major reason is that the Civil Rights 

Attorneys 'Eees Awards Act of 1976, P.L. 94-559, does not include Title V of the 

Rehabilitation Act of 1973 as a covered statute. Another reason is that the 
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Legal Services Corporation has only recently become interested in this area. The 

private bar has also been, slow to take up disability discrimination cases, although 

this is changing as public awareness of the issue increases. Legal backup for 

attorneys who become involved in this sort of litigation is not centralized and is 

meager. 

Thirty states have already-added coverag~ of 'disability-pased discrimination 

to the jurisdiction of their Human Rights Commissions or Fair Employment Practices 

Commissions. Those States which have are: 

Alaska Alaska.Stat. S18.80.010 to 18.80.300 

California Cal. Labor Code S1410 to 1433 

Connecticut Conn. Gen. Stat.§ 31-122 to-31-128 

District of Columbia D.C. Title 34 (HUr.1an Rights Law), Chap. 11 and 29 

.Hawaii Hawaii Rev. Stat. S378-1 to 378-10 

Idaho House Bill ?36, amending Idaho Code§ 67-5901 et~

Illinois Ill. Rev. Stat. Chap. 48, S 851 et~-

Ind4ana Ind. Code S 22-9-1-4 

Iowa Iowa Code S 60lA.l to§ 60lA.17 

Kansas Kan. Stat.§ 44-1091 to§ 44-1038 

Kentucky • Ky. Rev. Stat. Chapter 207 

,Haine He. Rev. Stat. S4551 to S4613 

Haryland Hd. Code Art. 49B, § l to S20 

Hassachusetts La~rs of Hass., Chap. 14;9, Section 24K 

,Michigan Senate Bill No 749 (effective 3/30/77) 

Minnesota Hinn. Stat. S363.01 to S~63.14 

Hontana Mont. Rev. Code§ 64-301 to§ 64-312 

Nebrai,;ka Neb. Rev. Stat.~ 48.1101 to§ 48.1125 

Nevada Nev. Rev. Stat~ S613.310 to S613.430 

New Hampshire N.H. Rev. Stat.§ 354-A:l to S354-A:14 

New Jersey N.J. Stat.§ 10:5-1 to§ 10:5-28 

New Mexico N.!1 Stat. § 4-33-1 to § 4-33-13 
New York McKinney's Consolidated Law Chp. 18, S15-290 to§ 15-301 

Ohio Ohio Rev. Code S4112.0l et. sea. 

Oregon Ore. Rev.-Stat. § 659.4oo to§ 659.435 
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Pennsylvania Pa. Stat. Tit. 43, § 951 to~ 963 

Rhode Island R.I. Gen. Laws§ 28~5-l to 3 28-5-39 

\-/ashington Rev. Code ~/ash. ii 49.60.010 to 2 lf9.60.330 

\-lest Virginia \f. Va. Code § 5-ll-l to 8 5 11-16 

Wisconsin \-/isc. Stat. fi 111.31 to 111.37 

\-/e are pleased to· note that many of the m~mbers of"this Subcommittee represent 

states· that have passed.this type of legislation. •T'ney are: 

Representative Eduards California 

Representative Seiberling Ohio 

Representative Drinan Hassachusetts 

Representative Beilenson California 

Representative J.!cClory Illinois 

One issue that is of primary importance to the disabled community, with which 

the Commission could be of great assist1'.Ilce to us, is the definition of 11handicapped11 

or "disabled" \!ith respect to the many federal and state statutes t·ihich use these 

terms. There ,:re a r.JUltitude of statutes ,1hich use these terms for a variety of 

purposes. Some statutes deal ~,ith benefit programs, some tiith fair employment 

practices, and others have other unrelated purposes. /IJ3 a result, there is no 

uniformity in the definition of "handicapped". l-lany disabled people are at a loss 

to understand the differences and have a very difficult time trying to deal with 

an overly complicated system. A thorough study of all relevant statutes and the 

definitions that they use, tiith local research on the effect tlw.t this has on dis

abled people, would be extremely useful. 

The definition of "handicapped individual11 that is found in the Rehabilitation 

Act of 1973 as amended in 1974, is supported by the Disability Rights Cente7 for 

the language of H.R. 10831. 'l'hat definition is the most inclusive, and shoold be 

used in order to achieve uniformity tiith 'Title V of the Rehabilitation Act. 
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TESTIMONY OF DEBORAH KAPLAN, DIRECTOR OF THE DISABILITY 
RIGHTS CENTER 

Ms. KAPLAN. Thank you very mm;h, Mr. Chairman. As director 
of the Disability Rights Center; I am very grateful for the op
portunity to appear before you today to testify on proposed legisla
tion, H.R. 10831, to -expand the jurisdiction of the U.S. Commission 
on Civil Rights to cover the handicapped. The Disability Rights 
Center is a nonprofit public interest organization committed to as
suring that the human and civil rights of this Nation's 36 million 
disabled citizens are enforced. • 

Our board of directors consists of disabled individuals, each with 
a history of involvement in the disability rights movement. As a 
tax-exempt charitable organization we receive our funding from 
private foundations and mdividual donors. Our general goals and 
objectives are to insure the protection of our rights as they are 
implemented by the: Federal agencies which have the authority to 
do so, and to provide disabled citizens with information about their 
rights under the law and how they can act to protect them. 

The fact that so few people understand the growing need, indeed 
the urgency, for civil rights protection for the millions of disabled 
people in this country is a strong indication of the very valuable 
work that the Commission on Civil Rights can contribute in this 
area. While most Americans still associate disability with charitable 
giving and medical research for cures to disabilities, there are 
literally millions of people with disabilities who are subjected to 
discrimination in education, employment, housing, public accommo
dations, social services, transportation, v:oting rights, insurance, 
credit, and other areas. For many, especially people with severe 
disabilities, the results of these various forms of discrimination are 
poverty, isolation, and needless segregation. 

,The White House Conference on HandicappEid Individuals, held 
last May, has issued as a very high priority the recommendation 
that the Civil Rights Act ,of 1964 be amended to include disabled 
people., The basis for this recommendation is the strong conviction 
of almost all of the delegates representing disabled people across 
the country that disabled people are a minority group, victims of the 
same types of discrimination as other minorities which currently 
are covered by the Civil Rights Act. 

Presently, the only Federal legislation which protects the civil 
rights of disabled people is found in title V of the Rehabilitation 
Act of 1973, as amended ,in 1974. Section 501 of the act mandates 
affirmative action in. the Federal Government for disabled appli
cants and employees. Section 502 creates the Architectural and 
Transportation Barriers Compliance Board to enforce the Archi
tecturaJ Barriers Act of 1968, Public Law 90-480. Section 503 re
quires th3:t _Fede~al ~01:tra~tors engage i~ affirmative action. Section 
504 prohibits discrrmmat10n agarnst disabled people by Federal 
grantees. 

During the previous administration very little was done to imple
ment or enforce title V of the Rehabilitation Act. Regulations and 
complaint procedures wEire very slow in coming. Fortunately the 
present administration is focusing more attention on these congres-
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sional mandates. The Civil Service Commission will soon issue 
a set of regulations for processing complaints of discrimination 
based on disability. 

The Architectural and Transportation Barriers Compliance Board 
is beginning to bring complaints against agencies and institutions 
that are building illegally inaccessible structures. The Department 
of Labor is expanding its enforcement effort with respect to Fed
eral contractors. Last spring secretary Califano finally issued a set 
of regulations to implement section 504 for HEW-funded programs, 
and earlier this month the Secretary issued regulations to guide 
other Federal agencies in issuing then- own section 504 regulations. 
The timetables for other Federal agencies to issue their regulations 
is acceptable to the .disabled community, and we are generally 
pleased with HEW's efforts to oversee this area. However, we will 
remain vigilant in •our own efforts to monitor Federal enforcement 
of all of title V. 

The point I wish to make is. that the Federal Government is 
step!)ing up its activities with respect to civil right.s for disabled 
people. This is a good beginning. The need for the type of in-depth 
research and investigations that are conducted by the U.S. Com
mission on Civil Rights .is indeed very great. In our center's re
search on Eederal affirmative action progi:ams for disabled penple 
we have relied on "The Federal Civil Rights Enforcement Effort" 
volumes heavily for general background information. However, we 
have only been able to analogize, since the Commission did not 
cover any programs pertaining to disabled people. If the Commis
sion were to include an analysis of civil rights enforcement as it 
concerns disabled people, I can guarantee you that it would be 
extremely useful and valuable for all attorneys and advocates work
ing in this area, and I would hoi>e that the applicable Federal 
agencies would make use .of it as well. 

Disabled people are treated in an unfair and discriminatory man
ner in almost every facet of their lives. From birth until death, dis
abled people are the victims of degrading stereotypes and labels 
which make it virtually impossible for them to be treated as indi
viduals rath~r than as 1!3SS than human. Most peo_ple who have 
worked with civil rights. issues are aware of our somety's tendency 
to segregate and ostracize people who are different. For disabled 
people the differences are used as an excuse for exclusion, segrega
tion, or inadequate treatment . 

.Parents and advocates of disabled people had to fight local and 
State school systems in the courtroom over the provision of educa
tion for disabled children. Even though the issue has been settled 
litigation and legislation in most States, and more recently by 
Federal law, many school systems continue to exclude disabled 
children or provide them with .inadequate services in unnecessarily 
segregated facilities. Many school systems have obstinately resisted 
providing equal educational opportunities to disabled children, 
prompting more lawsuits to bring about compliance with the new 
laws. • . 

Employers across the country use illegal and outdated medical 
standards to screen out disabled applicants and employees; Often-
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times the medical standard bears no relationship to the actual job 
requirements. Employers also deny jobs to disabled people givmg 
no consideration to available methods of modifying the work en
vironment, restructuring the job or allowing for flexible work hours, 
as required by Stat.e and Federal laws. 

Many landlords refuse to consider disabled people in renting or 
leasing housing. The Federal Government continues to subsidize 
large developments for disabled people only, which results in "handi
capped ghettos." Most other housing projects are totally inaccessible 
to disabled people. As a result, many severely disabled people have 
no choice but to live in nursing homes or in very unsafe or totally 
segregat.ed buildings. 

Mass transit is mostly inaccessible to peop,le with physical disa 
bilities as well as those with sensory disabilities. Most city buses do 
not have lifts or ramps, .although the Transbus, a low-floor ramped 
bus, will be required for all new bus purchases after 19'79. Most 
subway SY.stems are totally inaccessible, as well as most light and 
heavy rail systems. Many airplane companies still refuse to ac
commodate people with severe disabilities. Most cities have very 
few curb cuts to facilitate wheelchair riders. 

In most cities and towns, voting places are inaccessible as well as 
many voting booths. Disabled people are given no alternative but 
to file absentee ballots, which usually must be filed several days 
before the regular election. The disabled voter then has no means 
of allowing last minute developments to influence his or her vote. 
Many other disabled people have refused to file absentee ·ballots in 
order to register protest at not being able to vote in the same man
ner as other citizens. 

In many localities disabled people are excluded irom sitting on 
juries. This exclusion occurs not because of the disabled person's 
involvement with the parties of any particular case, but because 
of an irrebuttable presumption made by the courts that disabled 
people are incompetent to serve on juries. This policy is a tre
mendous insult to disabled people, and it is also a disservice to 
the local community involved. Since juries are required to include 
a representation of all people in the community, the absence of dis
abled jurors can only have a negative effect on the administration 
of justice in the courtrooms. 

Disabled _people are often denied access to community social and 
health servrnes soley because of their disabilities. Many buildings 
that house the service providers are inaccessible. Interpreters for 
deaf people and TTY's are often not available, prohibiting the deaf 
person from making appointments or coming in for the service 
without help. Printed materials, often in small print, are often the 
only form of communication for general information, making it 
difficult for blind or visually impaired people to receive help. Even 
more often, the social service and health professionals have had 
litt~e or no education or experience in dealing with disabled people. 
This _often serves to make the provision of services inadequate or 
meanmgless. 

Pubhc facilities and accommodations such as hotels, restaurants, 
theaters, and stores are often inaccessible to disabled people. Even 
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if physical access is no problem, overt discrimination can still oc
cur. Two resturants in Berkeley, Calif., have recently been sued 
by disabled people who were either denied service altogether or 
forced to sit in a back corner of the restaurant. 

Disabled people are often denied credit and/or insurance soley 
because of their disabilities. Automobile· insurance companies often 
refuse to insure dis~bled drivers or force them to pay exhorbitant 
rates even though the experience rating of disabled drivers is bet
ter than average. Health insurance is often unavailable for dis
abled people. Credit is often withheld for no reason other than the 
disability of an applicant. 

As you can see there are many areas that deeply touch the lives 
of disabled people which the Commission could investigate. Many 
of these practices are prohibited py Federal or State law. Since 
we are still -waiting for section 504 regulations for agencies other 
than HEW, we can only speculate about section 504's effect on 
some discriminatory practices. We do know that it will go far to 
eliminate many. Many State laws prohibit the above-mentioned 
practices. Yet there is no doubt that disabled people face these 
forms of unfair treatment everyday. 

There are several reasons that litigation in this area has been 
slow, although it is now increasing at a steady rate. The major 
reason is that the Civil Rights Attorneys Fees Awards Act of 
1976, Public Law 94.-559, does not include title V of the Rehabilita
tion A-ct of 1973 as a covered statute. Another reason is that the 
Legal Services Corporation has only recently become interested in 
this area. The private bar has also been slow to take up disability 
discrimination cases, although this is changing as public aware
ness of the issue increases. Legal backup for attorneys who ·Become 
involved in this sort of litigation is not centralized and is meager. 

Thirty States have already added coverage of disability based 
discrimination to the jurisdiction of their Human Rights Com
missions or Fair Employment Practices Commissions. The States 
which have are listed in my written testimony. 

We are pleased to note that many of the members of this subcom
mittee· represent States that have fassed this type of legislation. 
They are: California, the State o Representatives Edwards and 
Beilenson; Ohio, the State of Representative Seiberling; Massachu
setts, .the State of Representative Drinan; and Illinois, the State 
of Representative McClory. 

One issue that is of primary importance to the disabled com
munity, with which the Commission could be of great assistance to 
us, is the definition of "handicapped" or "disabled" with respect to 
the many Federal and State statutes which use these terms. There 
are a multitude of statutes which use these terms for a variety of 
purposes. Some statutes deal with benefit programs, some with 
fair employment. practices, and others have other unrelated purposes. 
As a result, there is no uniformity in the definition of "handi
capped." Many disabled people are at a loss to understand the 
differences and have a very difficult time trying to deal with an 
ove;rly complicated system. A thorough study of the effect that 
thi$ has on disabled people would be extremely useful. 
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The definition of "handicapped individual" that is found fa the 
Rehabilitation Act of 19'73 as amended in 19'74, is supported by the 
Disability Rights Center for the language of H.R. 10831. That 
definition is the most inclusive, and should be used in order.. to 
achieve uniformity wit:h title V of the Rehabilitation Act.. 

Again, I cannot reemphasize how important it is to disabled 
people that we be included in legislation that co)].siders other 
minorities and women in a civil rights context. To us it is. extremely 
~portant that the U~. Qommission _on Civil Rights recognize 
disabled people. as a mmority and begm very, very much needed 
research in this area. We· therefore, are very much in 1support of the 
provisions of H.R. 10831 adding disability to the jurisdiction of the 
U.S. Commission on Civil Rights. , 

With that I would like to finish my testimony, and I would be 
happy to- answer ,any questions that you have. -

Mr. Enw.ARDs~ You make a very strong case, Ms. Kaplan, and we 
thank you very much for excellent testimony. 

The gentleman from Virginia. 
Mr. BUTLER. I would like to join with the chairman and say that 

this is the finest argument I have heard on behalf of the handi
capped. You make your point very strongly. 

I was of the view that the Civil Rights Commission was not in a 
position to really render a great deal of service in comm~nsurate 
with the cost in this area, but I would have to admit-that you ·make 
quite a good case. 

I assume you have no qualms with the proposal to expand the 
jurisdiction of the Civil Rights Commission to charge them with the 
responsibility of protecting both the 1?-andfoapped and _the aged¥ 

Ms. KAPLAN. Right. Many ,of the agmg are also handicapped- as 
well. We've formed coalitions on many issues. 

Mr. BUTLER. I am quite sure you do. Suppose we increase the 
jurisdi~t~on wi~hout ~~reasing: th~ funding; that woul~ put yo~ ~ 
competit10n with existmg obligat~ons of the Commssion on Civil 
Rights. Do you still believe, under those circumstan~s that we 
should expand the jurisdiction, or that we should not expand it 
without increasing t:he fundingi 

Ms. KAPLAN. Well, it's my ·understanding that a lot of the Com
mission's present work could simply-like1 the yolumes on the civil 
rights enforcement effort, just contmue that existing work and add 
handicapped. Since a lot of that work has been done, I would 
imagine that adding the handicapped and doing research on that 
wouldn't necessarily entail a lot more expenditure. And again, 
since other research projects on other minorities and wom~n have 
already b~en ~ompleted or are in the pr~c1;ss of being completed, 
I would rmagme-and I havenZt talked with people at the U.S. 
Commission on Civil Rights exactly on this issue-that 'it wouldn't 
take much more funding to take on a new area since previous work 
has already been done; 

Mr. BuTLER. Well, I thank you very much: I have no further 
questions, Mr. Chairman. 

Mr. Eow.ARI>s. Mr. McClory. 
Mr. MoCLo~Y. Thank you, Mr. Chaipnan I am likewise interested 

in this issue. As a matter of fact, the proposed amendments to the 
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statute would include the authority to handle ·and review problems 
of the handicapped as well as. the aged, would establish two new 
categories which the Civil Rights Commission will presumably 
undertake. 

I am particularly interested in the subject of discrimination 
against women . .A problem which has recently been the subject of 
attention is battered women or women who find themselves in a 
crisis situation where some special attention is needed. .A domestic 
crisis center has been developed in my congressional district .in 
which women are cared for on a short-term basis during crisis 
situations. I do not know whether to call them handicapped or 
whether they should be considered to. merely call them the-object of 
extreme discrimination insofar as. their, welfare is concerned. 

Do you have any ·thoughts on that either from the standpoint of 
reviewing the subject in terms of women being the object of dis
crimination and mistreatment, or whether you would consider them 
as individuals experiencing a handicap which needs attention. 

Ms. KAPLAN. Well, I'm sure that women with various physical or 
mental handicaps" would come to, the same types of' centers as 
women who don't have those types of handicaps. One point that 
many people miss until they tlunk about it is that handicapped 
people fall into every category of groups of people. There are black 
handicapped people; handicapped women; all ·types of handicapped 
people. I am sure that there are numbers of handicapped women who 
have great need of the type of crisis center that you were mentioning. 

Handicapped women in .general also have problems as well as 
men with battering or abuse in institutions that are supposed to be 
serving them: mental institutions, institutions for the retarded. I 
thl.1).k there is .need to look into that issue as well. But I would be 
pretty certain that any type of service for women would necessarily 
Gover handicapped women as well. .And I ·think we would be in 
favor of a recognition that there are handicapped women who are 
jn need of services for women as well as services just because· they 
are handicapped. 

Mr. MoCLORY. The Judiciary Committee is stu,dying the subject of 
the welfare of institutionalized J?ersons in state institutions of 
various types, and considering legislation which would permit the 
U.S. ,.Attorney General to intervene on behalf of those persons 
who suffer mistreatment in those institutions. It is your view, I 
would judge, that even though he may not be institutionalized, a 
pe~son who is e~J?.eri~ncing mistr~a~ment should be a subject of 
concern to the Civil Rights Commission. 

Ms. KAPLAN. .Most definitely. We are very much in favor of the 
legislation to .give the U.S . .Atorney General authority to intervene 
in those cases. The_U.S . .Attorney General has in the pas~ gotten in
volved very effectively and brought about change in those areas 
that most of us have wanted to see for a long time. 

lfy._ MoCLORY. I might ~ay that Representative Lindy Boggs of 
Lomsiana and Representative N ewtorr Stoors of Maryland are the 
sponsors of legislation which would establish, a program to study the 
subject battered wives and domestic crisis situations in which the 
wives and_ children frequeµtly experience hardship. Would that be 
consistent with your view~ 
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Ms. KAPLAN. Certainly. 
Mr. McCLoRY. Thank you, Mr. Chairman. 
Mr. EDWARDS. Thank you, Mr. McClory. 
I would imagine that numerous families, in the United States 

have been touch by the immense problems confronting the handi
capped, because these families have disaqled children or relatives. 
I know that I have, and the discrimination starts within a few 
months, if the handicap is a birth defect, and it continues through
out the life of the person. One of the sad results is that the dis
crimination is so severe that there is great difficulty in developing 
the ego. That is a .tremendous problem~in an ego-oriented society, 
such as ours, where people need drive and ambition and all kinds 
of acceptance to move ahead. , 

Ms. KAPLAN. I think that has happened traditionally with other 
minorities and women who have been told over and over again, 
either verbally or nonverbally, that they are not worth very much. 
After a while you began believing that yourself. 

Mr. EDWARDS. I hope this provision of the bill is a good step 
forward. I am optimistic the Cqngress will expand the Commission's 
jurisdiction-one of the reasons is because you were kind enough to 
come here today with this splendid testimony, and we thank you 
very much. 

Are· there questions from counsel. 
Ms. DAVIS. Thank you, Mr. Chairman. I would like to explore 

some of the factors which would justify an increase in the Com,
mission's _appropriations if thei~ jurisdiction is extended to include 
the handicapped. Could you discuss the need to house the Com
mission's offices in a physical structure which is accessible to the 
handicapped~ 

Ms. KAPLAN. I was in the Commission's offices last week for a 
meeting. The Commission was interested in meeting with handi
capped leaders, setting priorities and getting an idea of what they 
rmght be getting into. The offices seemed fairly accessible. I would 
certainly hope, and I made this point to the head of the Commis
sion-I would certainly hope that they would begin hiring more 
handicapped people to begm working on these issues themselves. 

Accommodations need to be made on an individual basis, and ac
commodations couJd very well need to be made for individuals that 
were hired. The space seemed "fairly accessible as I saw it. I'm not 
sure about the bathrooms. But there is always room for improve
ment in those Federal buildings. I would imagine it would be nice 
to have a reserve of money just in case that's necessary. And if there 
could be more funding made available for more studies on disability 
we would of course be in favor of that.. But I think it should be 
undertaken even if the funding is minimal. 

Ms. DAVIS. You note in your prepared statement that the Disa
bility Rights Center represents a number of organizations which 
work with handicapped individuals. Could make available to the 
committee a listing of those organizations. Since this is a newly 
developin,g area it is important that we have input from as many 
individuals and organizations as possible. 

Ms. KAPLAN. Surely. 
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Mr. EnwARDs. Yes. Without objection, that list will be received 
and made a part of the record. 

Mr. Starek. 
Mr. STAREK. Thank you, Mr. Chairman. I have a couple of ques

t~ons. The first concerns the definition of a handicapped individual 
in the language ·of H.R. 10831 pursuant to section 7 of the Rehabili
tation .A.ct of 1973. I note that you state on the final page of your 
testimony that definition is most inclusive and should be used in 
order to achieve conformity with title 5' of the Rehabilitation .A.ct. 

Ms. KAPLAN. Yes. 
"Mr. STAREK. Is the disabled community unanimous in that feeling, 

or are there certain individuals who are not necessarily satisfied or 
pleased with the definition of handicapped individuals in the 
Re11abilitation .A.cti 

Ms. KAPLAN. .A.lmost everyone I come in contact with is in favor 
o:f that definition and is in favor of using that definition uniformly 
in the civil rights context. Some people are not happy with the 
definition. as it's to be used :µi oth'.er .contexts, not civil rights. But for 
this context almost everyone I speak with is in favor of it. 

I can't really think of any conversations in the last few months 
that have been negative about that definition. 

Mr. STAREK. What I am referring to is the expression of concern 
which was generated by the issuance of HEW's regulations. This 
concern was not from within ,but rather from outside the .disabled 
community i • 

Ms. KAPLAN. Are you referring to the number and different types 
of groups that are covered by the definition i 

Mr. STAREK. Yes, particularly• the inclusio:n of alcohol, dependent 
and drug dependent ;persons w~th physically d~sab!ed_ persons . 
. Ms. KAPLAN. I thmk the disabled co:mm.un1ty 1s m support of 
those groups being included in the Rehabilitation .A.ct. .A. lot of the 
furor and clamoring about inclusion of tho~ groups in the definition 
was the result of a misunderstanding about the ·use and inclusion of 
those groups in that definition. The Attorney General's opinion is 
that Congress· did intend those two .groups to be included in the 
definition. • 

The HEW regulations and that opinion mak~ it very clear that 
substance abusers are to, be included so long as there is no behavior 
problem associated with the substance abuse that would render a 
person not qualified for -employment or too disruptive to receive 
~eryices or would cause other J>roblems. I think that the legislation 
1s mtended to cover people who have ~ecords of substance abuse 
or are current substarrce abusers, but :for whom there are no be
havior problems that would preclude provision of ·services or em
ployment. 

Mr. STAREK. I understand. I have one final question. It is my 
understanding that in the hearings in progress· in the other body on 
this same issue-the extension of the Commission-there have been 
several representatives of various ethnic groups who have testi
fied that they are somewhat disappointed with the Commission be
cause they feel that the Commission has failed to address their con
cerns. They have stated that they believe the Commission is inter-
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ested particularly in problems of discrimination against blacks and 
not necessarily against other ethnic groups.

My question to you is: Do you think that you and your constitu
ency will be placed in the same position 5 years from now i 

Ms. KAPLAN. The indications we have so far from the Commis
sion are that they are faterested in getting into this area, and I 
think we are taking that on good faith right now. We have no 
other experience. I think that the position we are coming from is 
that anything is better than nothing. Recognition of disabled people 
as a minority group, inclusion in works of the Commission is 
certainly better than what's been happening in the past, which is no 
work directed specifically at people with disabilities. .And we are 
willing to prod along the Commission and to monitor the Com
mission's efforts and work it with respect to disabled people to let 
the Commission know that we intend, if they get this jurisdiction, 
that they take it very seriously. 

Mr. STAREK. Thank you very much. 
Ms. DAVIS. One more question. In your recent meeting with Com

mission personnel, was there some consensus among those present 
as to what the priority issues would be if their jurisdiction is ex;
panded to include the handicapped i 

Ms. KAPLAN. There were a variety of people there. There was 
consensus. on some issues such as employment and transportation 
that affect a broa.d variety of disability groups . .And there was also 
consensus that the issues that should be addressed should be 
issues that do cut across disability lines and do not focus more on 
one group than others and that the issues ought to be broad enough 
to really have impact on the variety of types of disabilities that are 
covered in the definition. 

Mr. EDWARDS. Thank you very much, Ms. Kaplan. 
Ms. KAPLAN. Thank you. . 
Mr. EDWARDS. Our next witness is Edward C. King, an attorney 

with the National Senior Citizens Law Center. Mr. King we are 
delighted to have you here today. Without objection your full state
ment will be made a part of the record. 

I understand your statement also sets forth the purpose and goals 
of your organization. You may proceed with your statement. 

[The complete statement follows:] 
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STATEMENT OF EDWARD C. KING AND ROBERT GILLAN OF THE 
NATIONAL SENIOR CITIZENS LAW CENTER 

.We are Edwart;! ·C. King and Robert Gillan, attorneys 

with the Washington, D.<:;. ofl;ice and the Los Angeles office, 

respectively·, of the National Senior Citizens Law Center. 

The National Senior Citizens Law Center is a national, 

support center, specializing in the legal problems of the 

elderly poor, funded by the Legal Services Corporat:ion, 

and the ,Administration on. Agi_ng of the Department of Health, 

Education and Welfare. Pursuant to th~ Center's Administration 

on Aging grant, we provide technical assistanc~ to state 

and local offices on aging, with a view toward expanding 

the delivery of legal services to the elderly. 

Under our Legal Services Corporation grant, our 

principal, function is to provide support services to legal 

service attorneys throughout the country on the legal problems 

of their elderly clients. In this connection, we respond 

to requests from legal service, attorneys for assi.stance, 

and also represent clients directly, in areas of the law 

which substantially affect the elderly. One of these areas, 

of course, is age discrimination. Since H.R.10831 would 

authorize the United State·s Commsssion on Civil Rights to· 

study discrimination on the basis of age, the bill is of 

potential importai:tce to present and future dlder persons 

and we are pleased to have this opportunity to comment upon 

it. In commenting here, we may also allude from time to 

time to S.2300, a similar bill presently upder consideration 

in the Senate Committee on the Judiciary. 
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Summary of Conclusions 

Briefly, our conclusions are that: 

1. The bill would represent Congressional recognition 

that the right to be free- from discrimination on the basis 

of age is a civil i:ight; and would therefore constitute 

an important victory in the battle· against age discrimination. 

_2. The Commission's present authority should be. 

expanded to inciude the ·study and collection of information, 

and the appraisal of federal laws and policies, wnich implicate 

the rights of the elderly under the equal protection clause 

of the Fourteenth Amendment of the Constitu'tion of the United 

States. 

3. To avoid any question as to whether the Commission's 

authority would be sufficiently broad to authorize investigation 

of all age discrimination as a general societal phenomenon 

- not just discrimination now violative of federal law -

consideration should be given to possible expansion of the 

authorizing language. 

Discussion 

A. Civil Rights Implications of A"ge Discrimination 

Must be Faced-This nation has squarely recognized the fundamental 

immorality of discrimination against persons on the bas"is 

of race, creed, sex or national origin; See, e.g., 42 u.s.c. 
Section 2000e-2 (employment)~ 42 u.s.c. Section 3604 (housing). 

The national psyche has not, however, accepted the parallel 

truth that the righ't of ·elderly persons to be free from 

discrimination on the basis of age is likewise a civil right, 
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essential to the opportunity of older per.sons _to participate 

fully in our sqciety and to contribute to ~he nation's productivity 

and well-being. .In large part because we h.ave not grasped 

the civil .rights implications of age discrimination, we 

continue to consider with .equanimity conteptions of employers, 

economists and labor unions that. dis.crimination- on the basis 

of age is justifiable for reasons of econpmic or business 

policy, or as part of a collective bargaining package. 

Consequently, this nation and its decision making institutions 

have failed to come to grips with the nature of age discrimination 

and its impact upon persons in our soci~ty. 

The result has been a confused and, in some instance~,. 

inconsistent policy concerning age discrimination. Thus, 

prohibi,tions against age discrimination as set forth in 

the -Age Discrimination in Employment A·ct of 1967, 29 U..s.c. 

Section 621 et~-, are policed by the Department of Labor 

rather than by the Equal Employment Opportunity Commission, 

which has responsibility for enforcement of prohibitions 

against civil rights violations in other areas. More important, 

the statute actually serves to legitimate age discrimination 

against .older persons in some circumstances, for example, 

where the retir,ement plan so provides, or where the persons 

involved are above prescribed ages. Even the new initiatives 

against age discrimination passed by both Houses of the 

United States Congress in the prece,ding session of this 

Congress, laudable as they are, continue to permit discrimination 

on the basis of age against persons over age 70. 
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It has l:iecome apparent that the .i;igh_t• of older persons 

to be judged on the basis· of their own. abi.l.ity and .individ.ual.. -

merit, a right fundamental :to all persons in our society, 

is not •likely to be protected· '1:tilly by federal law until 

this Congress and ·other lawmak•ing ·inst-itutiohs accept the 

fact that such a right0 is indeed a civil r:i:gbt. 

Thus, in our judgment the enactment ~of H·.R.10831 would 

be an important step in t:he battle ·against age discrimination 

because it would recognize that old persons, as well as 

the rest of u·s, are entitled to be free ·from arbitrary 

discrimination, and that this freedom is not a priv1lege 

doled out to the elderly, with ·certai•n prescribed_ co_nditions, 

but instead is a cfvil right of the same nature-:' as the rights 

to be free 'from discrimination on the basis of race, sex•, 

creed or national origin. 

At the same time, the bill is nonthreatening to 

those• who m~y have reservations about the·11 creation11 of 

a..new .civil right. This "bill would' neither create nor recognize. 

any rights beyond'. those already existing unde:r the law bu.t 

would neverthele~s: establish a means ·for gathering information. 

concerning age discrimination and for assisting• the Congress 

and the nation better to understand the frequency·and impact 

of such discrimination. 
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B. The Civil Rights eommission Should Be Given 

Authority To Study Discrimination Against The Elderly -

It is our conviction, based upon- experience under existing 

laws relating to age discrimination, that the Commission's 

authority should be expanded- to include the study and collection 

of information, and the appraisal of ~ederal laws and policies, 

which implicate the rights of the elder.ly under the equal 

protection clause of the Fourteenth Amendm~nt. Because 

the United Stat.es Supreme Court has yet to recognize. that 

age-based classifications ar~ "suspect" and unlawful unless 

justified by compelling reasons, Massachusetts Board of 

Retirement v~ Murgia, •427 U.S. 307 (1976), and be.caus~ the 

latitude of -Congress un¢1er Section 5 of the Fourteenth Amendment 

exceeds in,scope interpretations by the Supreme Court, 

Katzenbach v. Morgan, 384 U.S. 641 (1966) ., ·the need ·fop 

congressional vigilance of age-based practices is great. 

The authority of Congress to implement the Fourteenth Amendment 

and protect the constitutiqpal .rights .<;>f the elderly, Remmick v. 

Barnes -County·, 435 F'.-.-Supp. 914 (D ..N.D. 1977); Usery v. Board 

of Education, 421 F.Supp. 718 (D.Utah 1976), w_ill be most 

effectively exercised if complemented by an on-going mechanism 

for the collectiqn of informat·ion. 

Many examples of the need for investin_g the• Commission 

with the added authority exist, and we will discuss a few 

of them. In 1967 Congress enacted the federal Age Discrimination 

in Employment .Ii.ct which, after defining the practices made 

unlawful, authorized the Secretary of Labor to "establish 

such reasonable exemptions to and from any or all provisions 

https://elder.ly
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of .this chapter as he may find necessary· and proper in the 

public interest." 29 U.S.C. Section 628. In 1969 the Secretary 

·excepted, J;rom the requirements of the Act, ·apprenticeship 

programs on ,the ground that they have "traditionally been 

limited to youths under specified ~ges" and. that they are 

"an extension of the educational process to prepare young 

men and women for skilled ·employment." 29 C.F.R. Section 

860.106. In view of the facts that apprenticeship is the 

only means of access to many skilled occupations, and chat 

mid-life career change and mid-1:ife entrance into the labor 

market (particuiarly by divorcees, widows, and women whose 

families have been raised). are now widespread, the regu-

lation is clearly Inconsistent with the intent of the Act. 

If the Commission on Civil Rights is given the authority 

to "appraise the laws and policies of the federal government" 

with respect to age-based classifications, ·as envisioned 

by S.2300, r.egulations such as the above wouid be subjected 

to closer congressional scrutiny. 

The Age Discrimination in Employment Act also gave 

employers -the pfivileg~ of discriminating against newly

hired older workers by not enrolling them in pension plans 

if the cost would be prohibitive, 29 U.S.C. Section 623 (f) (2), 

and the Secretary of Labor thereupon promulgated an inter

pretive regulation stating that the Act "authorizes involuntary· 

retirement irrespective of age;"' if a pension plan contained 

a mandatory retirement provisfon. 29 C.F.R. Section 860.ll0(a). 

That interpretive regulation, which was inconsistent with 
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all recorded legislative history, inspired widespread ,confusion, 

caused a split among United States Circuit Courts of Appeal, 

and culminated in a recent decision of the United States 

Supreme Court which was _also .inconsistent wi-th legislative 

intent. In United Afr. Lines v. McMann, ,!16 u.s.L.W. 4043 

(December 12, 1_977), the Cou_rt, l)eld that forced retirement 

of an employee whose age ~ntitled him to protection under 

the Act was permissible .if authorized by a pension plan 

which pre-dated the A9t,. Aside from variqus other legal 

questions involved in ,the McMann case, it. is indisputable 

that Congress intended the Act to emb~ace both nnew and 

existing employee ben!;,lfit plans." H.~.• REP. NO. 850, 90th Cong.,. 

1st Sess., 2 U.S. CODE ,CONG. & ADMIN. NEWS, 22_1~ at 2217. (1967). 

Again, if the interpretive,regulation had come under scrutiny 

by the Commission on Civil Rights when .first enacted,. the cqnfusion 

and misunderstandings which resulted in the McMann case. 

could have be~n avoided and bil_ls which .have recently passed 

both the House and the Senate to remove the problem woqid 

have been unneces~ary; more important, the many injustices 

which resulted from that r~gulation could have been,avoided. 

In 1974 Congress amended the Age Discrimiation in 

Employment Act to embrace fede~al government employees, 

and authorized the Civ,il Service C~mmission to establish 

"reasonable exemptions"- but limited that authority to determinations 

that nage is a bona fide occupational ,qualification necessary 

to the.performance of the duties of ~he position.n 29 u.~.c. 
Section 633a(b)- (emphasis added). ,Also in 1974, Congress 

authorized a designee of the President to fix maximum age 

limits for hiring law enforcement officers and firefighters, 
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5 U.S.C. Section 3307{d), and by Executive Order 1181.7r 

November 5, 1974, Pre.sident Ford designated· the Civ.il Service 

Commission as, his age·nt for that. purpose. In June of 19·75 

the Civ,iJ Se.rvice Commission concurred in a reco.mmenpation 

by the Depa·rtment of Justice that no person over the .age 

of 34 yeilrs be hired for e·mployment in federal penal and 

correctional institutions, regardless of t};le.• nature of the 

job. In other }'lords., despite. the requirement of the federal 

Age Discrimination in Employment Act, that exceptions in 

the. form of lower maximum ages be based on bona fide occupational 

qualification necessity, the. C.ivil Service Commission has 

apparently· ordained .that no indiv.idJlal may be eligible for 

hiring as, e.g.. ; a·. cook or nutritionist, if over 

34 years of age.. Furthermore, it is our understanding that 

the rulemaking procedures required by the Administrative 

Procedure Act were not complied with and thus a broad exception 

to the Age Discrimination in Employment Act was carved o~t 

with no formal public notice. Aside· from the merits of 

such an exception, it does seem clear that, •they ·would at 

least have been debated .had. the Civil Rights Commission 

been empowered to "appraise the laws and policie_s of•. the, 

fedei;al government" with ·respect to age-based di_scr.imination. 

A striking; example o.f an age-based deI!:i,al of e.qu11:l 

protection by virtue of law.s and policies of tqe federc!l 

government was uncovere.d by the court in Bradley v. Vance, 

436 F.Supp. 1'3.4 {D.D.C. -1977.), in l.itigation invoJ.:_ving., 

in pa~t, the constitutionality of a federal law requiring 
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that foreign service employees be involuntarily retired 

upon reaching the age of 60. On technical legal grounds 

the court found the Age Discrimination in Employment Act 

inapplicable fo judging the validity of, the statute requiring 

early retirement and the case was decided under the Equal 

Protect.ion Clause of the Fourteenth Amendment. In the course 

of the litigation a letter from the Department of State 

to the ·civil Service Commission -was produced which stated, 

in part: 

The mandatory retirement age is fixed at 60 because 
of the need to maintain the foreign se~vice as a 
corps of highly qualified individuals with the necessary 
physical stamina and intellectual vitality to perform 
effectively at posts throughout the .world, includ;ing 
those in isolated, unhealthful and dangerous areas. 
It is essential that foreign service employees be 
capable of serving at any post as the needs of the 
s·ervice may dictate. As employees and their spouses.
become older, they tend to become disqualified for 
assignment to the more•dif'ficult posts such- as those 
at high altitudes or in undeveloped areas where 
they are unable to obtain necessary medical care. 

It goes without saying that the above excerpt is a classic 

statement of the• ·stereotyped notions. which give rise to 

discrimination against the elderly. Naturally, the court 

in Bradley v. Vance found the Department of State's raison 

d'etre factually unsl.ippo"rtable and he·ld the 60 year old 

retirement law -to -be in violation of the ,equal protection 

clause. 'In that easer it took ·1itigation, to rectify.an 

injustice which,- perhaps, could' have been spotted- and corrected 

earlier h<(d' the Commis_sion on Civil Right:s been empowered to 

triclude age among the bases for classification subject. to 

its investigation and study. 

https://rectify.an
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Anothei: example of a federal age...:based policy which 

arguably implicates the Fourteenth Amendment, or the federal 

Age Discrimination in Employment Act which implements ft,-

is the so-called White House Feilowship Program. In 1964, 

by Executive Order, President Johnson established a program 

of temporary federal service for individuals in private 

occupations finding that·: 

"Whereas it is in the national interest that our 
future leaders in all walks of life have -opportu
nities to observe at first hand the.importance and 
challenging tasks of American gover.nment; 

and 

"Whereas participation in government service.early 
in their careers will help young persons with high 
qualifications to become well-informed and public
spirited citizens; ... " 

The maximum eligibility age fixed for the program was 35 

years. Despite the 1974 amendments to the federal Age Discriminati<m 

in Employment Act, which extended its application to federal 

employment, the White House Fellowship Program still exists 

with the same age limitations and the tJ . .s. Civil Service 

Commission has placed thereon its stamp of approval upon 

the ground that the program does not involve "employment." 

Perhaps the distinction is justi£ied, and perhaps sufficient 

reasons exist for the age-based policy, but the question 

is one which shou.ld at least be addressed by an entity 

possessing the objectivity and authority which H.R.10831 would 

invest in the Commission on Civil Rights. 

29-432 0 - 79 - 10 
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Finally, -the Commission's December 1977 report of 

its study conducted by the Commission pursuant to the Age 

Discrimination Act of 1975 contains many examples of improper 

age discriminat.ion in the ·distribution of benefi,ts provided 

in federally funded programs. This, report conf·irms that 

some degree of age discrimination exists in every one of 

the programs investi_gated by the Commissi9n and highlights 

the need for such a .continuing study of age discrimination 

as is contemplated by H.R. 10831. 

c. Expansion .Of The Authorizing Language May Be 

Advisable - In enacting H.R.10831, Congress would presumably 

be acting under Section 5 of the Fourteenth Amendment,11 

where the power plainly exists to au.thorize investigation 

of age discrimination which is not itself violative of the 

equal protection clause. 

"Whatever legislation is appropriate, that is, 
adapted to carry out the objects the amendments 
have in view, whatever tends to enforce submission 
to the prohibition they contain, and to secure to 
all persons the enjoyment of perfect equality of 
civil rights and the equal protection of the laws 
against State denial or invasion, if not prohibited, 
is brought withi'n the domain of congressional power." 

Katzenbach v. Morgan, supra at 650, quoting from Ex Parte 

Virginia, 100 U.S. 339, 345-46 (·1880} .. 

Thus the scope of the area subject to investigation 

under this leg.islation need not be affected by the United 

States Supreme Court's narrow application of the equal 

protection clause to age discrimination claims. Massachusetts 

Board of Retirement v. Murgia, supra. 

y See Remmick v. Barnes County, 435 F.Supp. 914 (D.N.D.
1977} and Usery v. Board of Education, 421 F.Supp. 718 (D.Utah 
1976}. 
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To appr.aise the ,effectiveness of existing laws an,:l 

evaluate the -need for new ,laws and polici~s, the Commission 

must have authority to study all forms of age discrimination, 

even discrimination which is present~y legal. 

The Commis~ion shou_ld be given authg~ization which 

will enable it. to make broad studies of -age discrimination 

in, -the United !,tates, dispe11se -i,11formation concern:j.,ng all 

such discrimination and assist the nation .in ~ts appraisal 

of laws and..policies concerning age discrimination. This. 

authorization must not be limited to ~iscriminations ·w~ich 

constitute violations of the equal protectipn claus~ or 

even to discrimination already ~,ecognized as unlawful, for 

the Commission's role in that event would be largely ,superfluous 

to that 9f the courts· and priva~e lit~gants. 

The language in, th~ present version of H..R.10831 

would permit the Commission ,to:. 

... study and collect information concerning legal: 
developments constituting unlawful discrimination 
or a denial of the equal protection of the·. laws 
under the Constitution on account of age ... and appraise
the laws .and policies of the Federal Government 
with respect to such discriminat'ion or denials on 
account of age ... and serve as a national clear~nghouse 
for information in respect to such discrimination 
or denials on ~ccount of age ... 

This is an improvement over the present lan~uage_ 

of S.2300 in that it would permit the study of unlawful 

as well as unconstitutional discrimination. However,_ the 

policy appraisal and clearinghouse functions, to be of maximum 

·benef~t, sgould ·consider all age,. discrimination, in its 
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various f'orms', ·not just unlawful and unconstitution"al discrimination. 

Deletion of the word -"such" in both instances where .it appears 

between "respect to" and "discrimination.,, would remedy this 

problem and assure that 'the Commission could consider even 

those age discrfmination policies that are not presently 

unlawful with an eye toward possible changes in the nation's 

policies and laws with respect to ,age discrimination. Limitation 

of the study- ·of "legal developments" to "unlawful- discrimination" 

would pose no problem, since the language would not then 

limit the policy appraisal and clearinghouse functions to 

unlawful discrimination. 

Conclusio'n 

Passage of H.R.10831 woU:ld be a useful step,· ,both 

symbolically and practically, in combatting age discrimination, 

by recognizing that freedom from discrimination on the basis 

of age is ·a civil right and by authorizing the Commission 

on Civil Rights to investigat.e such discrimination. We 

urge enactment of the• legislation either in fts present 

form or, preferably, amended as suggested 'in the preceding 

section of tpis statement. 

We appreciate the opportunity to testif~ concerning 

this significant legislation. 

Dated: March 2, 1978 

Robert Gillan 
NATIONAL SENIOR CITIZENS LAW CENTER 
1709 West 8th Street 
Los Angeles, Cal. 90017 
Tel: {213) 483-3990 

Edward C. King 
NATIONAL SENIOR CITIZENS LAW CENTER 
1200 15th Street, N.W. 
Suite 500 
Washington, D.C. 20005 
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TESTIMONY OF EDWARD .0.. KING, ATTORNEY, NATIONAL SENIOR 
CITIZENS LAW CENTER 

Mr. KING. Thank you,, Mr. Chairman, members of the committee 
and staff. As you hav~ said, I am an attorney with the Washington, 
D.C. office of tlie ·National Senior Citizens Law Center, which is a 
national support center, funded by the Legal Services Corporation, 
i~µd the, .A,.dministration on Aging of the .Department of HEW. 

Under· our Legal Services Corporation grant, :our principal 
function is to provide support services to legal ,service attorneys 
throughout the country on the, legal problems of their elderly 
clients. In this connection, we respond to requests from legal service 
attorneys for assistan~, and also represent clients directly in ,areas 
of the law which substantially affect the elderly. One of those areas, 
o:( course, is age discrimination. 

Since H.R. 10831 would authorize the U.S. Commission on Civil 
Rights to study discrimination o~ the basis of age, the bill is of 
potential importance t.o present and future older persons, and we 
are pleased to have this opportunity to comment upon it. 

Others Ill previous days of these hearings 'have·,given examples of 
useful activities of the Commission on Civil Rights co~cerning civil 
rights violations in the areas of the Commission's present "jurisdiction, 
such as discrimination on the basis of race, sex, creed and national 
origin. They have also given reasons why the Commission?s efforts 
in those areas should be continued and even accelerated. We fully 
support_ the thrust of that testimony, but. I would like today to 
emphasize and confine my remarks to section 3 (a) of' H.R. 10831 
insofar as it would expand the Commission's general 'jurisdic
tion to allow it to study and collect information concerning age 
discrimination. 

Our consideration of this section as it pertains to age discrimina
tion has led to three basic conclusions which I will state here briefly, 
and then expand on them a bit more fuliy. The conclusions are 
these: FJrst, passag~ _of the bill w_ould be at least a, ste_p t_?w:ard 
congressional recogrution that the right to be free from disci'imma
tion on the basis of age is a civil right, and would therefore consti
tute an important victory in the battle against age discrimination. 

Second, there is a great need for expansion of the Commission's 
present authority to include the study and collection of information, 
and the aJ?praisal of Federal laws and policies concerning age 
discrimination. 

Our third point is about the language. To avoid any question 
as to whether the Commission's authority wpuld be sufficiently 
broad·to authorize investigation of all age discrimination violative of 
Federal law, consideration should be given to a couple of brief 
amendments, which we have mentioned in our written statement, 
that would have the effect of possibly expanding the authorizing 
language. 

I will expand briefly on each of those three points. The first 
point is the need for recognition of freedom from age discrimination 
as a civil right. In the past 25 years or so this Nation has for a 
variety of reasons undertaken a fundamental reevaluation of its 
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attitudes and polices towards discrimination on the basis of race, 
sex, creed, a~d national or~gin .. I _don:t suggest by any means that 
we have obliterated such discrimmation nor even that all of our 
c_itizenry or Feder~ or local agenc~es are working eff_ec~ively to con
tmue to reduce the instances of racial or sexual discr1mrnation. 

The fact remains, however, that Wff as a Nation have faced the 
basic issues in those areas, abd we have' set ourselves upon a direction. 
As a matter of national policy, we have recognized that discrimina
tion on the basis of race, sex, creed, or· national .origin: is immoral 
and:violates basic civil rights. This Congress and other lawmaking 
bodies- on State and even local levels have so spoken, and so- have 
the ~ourts. 

Our approach to the issue of age discrimination nationally has 
been in stark contrast to that. Instead of examining this issue fully 
and fairly, we have been tentative and hesitant, even inconsistent. 
For whatever reasons, whether because of an unwillingness on the 
part of· each of us to face our own aging or for some other reason, 
we simply have not yet faced the issue ,of age discrimination in an 
open, searching, and full way. The results have been rather schi
zophrenic. Examples of this are manifold. One is that we have not 
recognized the right to be free from discrimination on the basis of 
age as a civil right. We have not assigned age discrimination en
forcement, for example, to the Equal Employment Opportunity 
Commission, the agency responsible for policing antidiscriminatory 
laws in other areas, but instead it has been assigned to the Depart
ment of Labor. 

I point this. out no:t to imply that the Department of Labor has 
done poorly with the rather meager resources it has been allocated 
to do the job, nor to suggest, on the other hand, that the EEOC 
has done somehow a superior job, but merely to indicate the differ
ent. kind of treatmen_t accorded the victims ,of age discrimination as 
opposed to those other kinds of discrimination. 

Second, in considering age discriminationJegislation this Congress
itself ,actually gives serious considerations to arguments that would 
be rejected in other areas of discrimination. For example, it considers 
arguments that abolition of age discrimination would complicate 
operations, and policies of employers an argument. that is very 
similar to arguments that have. been made in other contexts con
cerning other types of discrimination and rejected out of hand; or 
the argument that the abolition of age discrimination would in
crease competition for jobs or impinge upon the areas to be covered 
in collective bargaining agreements2 as though any or all of those 
considerations wo~d somehow justify or could potentially justify 
policies of discrimination against all persons who reach a certain 
age wholly aside from their own merits or abilities, and capability 
to perform the jobs. 

A third example is that the Federal Age Discri:mjnation in Em
ployment Act today represents in effect a Congressional statement 
that discrimination on the basis of age is wrong if visited upon 
per~ons of certain ages, 40 to 65, but perfectly all right ,agamst 
persons of other ages. It in effect, ironically,, is discriminatory on the 
basis of age.

The Supreme Court in the recent case of United Air Lines vs. 
McMann has read that act as saying even further that discrimination 
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~gainst a protected age is permissible so long as that discrimination 
1s 'called for by the company's writte:Q. retirement 'in.come plan rather 
than, for example, by the company's personnel m!!,nual. 

~ven the amendments to the Age Discrimination in Employment 
Act passe.d by both Houses during the first session of this: Congress 
and hailed as landmark steps, ·rightfully; against age discrimination, 
would nevertheless legitimate age discrimination against persons 
over age JO al!-d would fall far short <;If- recognizing a fact thought 
to be obvious m other fields : that all persons have a ·basic ·civil right 
to be judged on their own merits and abilities' to do jobs rather 
than_ judged on the basis of the demographic group• they' happen to 
fall m. • 

We see passage of H:R. 10831 ·wj.th section 3'(a) as important 
as a step "to remedy this problem. There are two basic thoughts 
then: The first is that the bill hy including age discrimination with 
the Commission's purview would by itself at least recognize that 
freedom from age discrimination is a civil right. 

Second-and this is the second basic point that ;r referred to 
earlier-the resources of the Commission on Civil Rights, which 
should be as sophist~cated abo~t discrimination in its Il}any forms as 
any body or group m the Nation, would 'be brought1 to bear on the 
issue of age discrimination by, this bill-. This in turn. shoµld be in:
v_aluable in ca~ing ou~ a_nother extr~ordina.cy function, the educa~, 
t10n of the Nation, assistmg the Nat1on to finally understand the 
frequency, impact, and immorality of age discrimination, to undergo 
that fundamental reevaluation that is taking place in other areas, 
and to recognize the necessity for abolishing all age discrimination 

_ against the elderly. 
Th_ere is today a demonstrable need for the kind of investigatory 

work contemplated by H.R. 1083]: in the area of age discrimination.' 
We have given numerous examples of that in our written statement, 

' which I won't repeat, but I will touch upon just two or three 
here. A glaring example of course is .the· White House Fellowship 
Program which is avowedly disrriminatory on the basis of age. 
That program searches out useful workers for future talent and 
future leadership in this nature, setting a maximum of age 35. for 
partici:pation. It's a sad fact that when the Carter Administration 
began its stint in the White. House statements were made that the 
administration was seeking new, young, fresh talent that had not 
been in positions of leadership in the past. It was clear that they 
were seeking youths and were not see~ age at that point, a very 
important example of lack of leadership m the area of age discrimi
nation, which is not-I should emphasize-restricted to the Carter 
administration. 

We also pointed out in our written statement that the Secretary of 
Labor issued an exemption under the Age Discrimination 'in Em
ployment Act exempting apprenticeship programs des_pite the fact 
that older women, in particular, such as widows, divorcees, and 
people who have raised their families, no longer have young chil
dren in the household and have at that very point a tremendous 
need for apprenticeship work and an opportunity to move into 
the career that they have not been able to pursue in the past. 

A third example simply is the Commission's recent report on 
its study on age discrimination. That report in itself list a number 

https://extr~ordina.cy
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of examples of discrimination on the basis of age, and is a useful 
guide to;· the kinds. of activities. that should be conducted by the 
CoIDilllssion. 

In .addition, with the amendment of the Age Discrimination in 
Employment Act, if th,e conference committees do report that 
out, and if it does µltj.mately become law-,-and I understand that 
it js, on the threshold-there is going to -~ a need for considerable 
adjustment by employers, of their practices. Employers that have 
been accustomed to getting rid of peovle at age 65 for one reason 
or another _have to reevaluate their policies and determine standards 
for dealing with the ability of people to work up. to age 70 at 
least. So, there needs to be a reassessment in this entire area, and 
the -assistanc~ o:f the Commission could be useful in that regard. 

In addition, the Ag~ Discrimination Act o:f 19'75 will become 
effective on January 1,, 1979, outlawing discrimination in :federally 
funded programs. '.Dhat too calls for some kind o:f mechanism, such 
as the Commission on Civil• Rights, to· review -the kinds of practices 
discussed in the 0ommission's age discrimination study, and give 
guidance. to Federal agencies in their efforts to implement the re
quirements o:f the act. 

I might point out that there was also. a similar meeting to that 
described c9ncerning handicapped groups held by the Commission 
on Civil Rights recently involving national a~g- organizations 
and the national aging organizations were in :fairly ·general agree
ment that there is an enormous need for education o:f the Nation 
concerning the impact and :frequency of incidents of age discrimi
nation, The groups in that meeting supported the concept of H.R. 
10831 and that is I think, of interest to the subcommittee. 

The third basic point is the need for expansion of language. I 
believe that we have expanded upon that or discussed that sufficient
ly, and I don't know that there is a .necessity for going further. 
Oµr basic point of course is that it's extraordinarily important in 
age discrimination, given the Supreme Court's rather limited con
struction of the U:tihty of the equal protection clause for ~lderly 
persons, that the authorization not be restricted to age discrimination 
violative of equal protection, because such discrimination is prac
tically nonexistent. Consequently, the House bill, H.R. 10831, is 
distinctly superior to S.2300 in its present form in the Senate. 

At the same time the House bill would seem not only to limit 
the study and collection of information concerning legal develop
ments to incidents of unlaw:ful discrimination, but also seems by 
its language to refer back to unlawful discrimination in setting 
out the e~nt o:f the Commission's vroposed authority with respect 
to appraisal of the laws and _policies of the Federal Government, 
and with respect to the clearinghouse :ni,nction. The authority of 
the Commission in those two latter areas in. particular should be 
considerably broader so- that you can look at all kinds of age 
discrimination in order to effectively appraise the laws and policies 
o:f the Nation, against the background of the various forms of 
discrimination that do occur. 

In summary, we support the bill; we appreciate the opportunity 
to testify here today in support of it and to file our statement, and I 
would be open to any questions you have. Thank you. 
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Mr.. EnwAIIDs: Thank you. It is a very helpful statement. 
The gentleman from Illinois, Mr. McClory. . . 
Mr. McCLoRY. 'I'hank you very much, Mr. Chairman. 
And thank you, Mr. Kmg, for your statement. I_ want to express 

my complete agreement with you regard,ing the merits of the House
passed bill against· .!J;ge discrimination, in contrast to the bill passed 
in the other body. I am particularly disturbed about the conference 
report which th~ House will receiv:e shortly. , . . 

I see no· basis f.or the exempt10ns reportedly :embodied m the 
·conference report pertaining to any academic immunity and execu
tive positions above a certain wage or salary level. W 1th regard to 
the executive exemptions, I have had· considerable experience with 
hardship in that area. A person who bas devoted virtually his whole 
life to a single company, and has come up through the ranks, at
tained an executive position and knows no other business or pro
fession, is then summarily thrown out. This poses a tremendous 
hardship and tremendous trauma on the individual and his family. 

I have known several individuals in snnilar· situations who have 
had to find new· careers, and I cannot think of any activity which 
·is more inimical to the entire private enterprise syst:em than this 
practice which persists in the business community. 

Why some of the leaders of big business want to persist in that 
kind of age discrimination, I am at a loss to ascertain. It raises 
questions as to the influence which they are undertaking to impose 
or advance and the effect it has on legislation. It indicates that 
there should be special exceptions for the business community, 
particularly big business, and I think it is most unfortunate. 

I am pleased that we are becoming more enlightened, and that 
we are recognizing people's worth on the basis of their own merits 
and abilities. We are trying to eliminate these artificial barriers 
that we have established, which are detrimental to the lives and 
careers of individuals. 

Mr. Enw:ARDs. Will the gentleman yieldi I just want to say that 
I agree with the ~entleman from Illinois and will even go one step 
further: I think it's costing :American corporation$ billions of dol
lars to continue their present policies toward their older executives. 

In today's world, where international competition is so important, 
where we face the problems of balance of payments, a balanced 
trade, and a declining dollar, we need the very best managers pos
sible, regardless of age, and we just don't necessarily get them with 
these artificial rules. 

Mr. Mo0LORY. My observation has beeri that, in our society 
a person who is at one point the greatest proponent of the private 
enterprise system becomes its greatest antagonist when he loses 
his job due to an arbitrary retirement age. I cannot understand how 
the pi;ivate business community can fall to recognize that. 

If the private business community were to take a poll of the 
n~~er ?f people. that they remove fr?m jobs under this age dis
crrmmat1on practice, they would realize that they are adhering 
tenaciously to a practice that is contrary to their own best interests. 

¥!· KING. Obviously, I'm please~ to have these expressions of 
op1mon from both of you, and I'm m full agreement. I think this 
particular bill could be an important first step, as I've said, in that 
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the kind of arbitrariness that exists right now in the business w,orld 
is not necessarily dissimilar from the kind of, arbitrariness that 
used to exist when there was .more, and mor.e op~n, race discrimina
tion and sexual discrimination. 

The Nation went through .a painful educational process in oraer to 
reevaluate its policies in those areas. It is difficult, I think, for 
business, or at least the_y believe it will be difficult, for thein to 
reevaluate their policies entirely and change. 

And the Congress, Federal Government, local governments, ob
viously do need to nudge business, even though, as you point out, 
Representative McClory, it would be in the long r:un to the benefit 
of our productive capacity in the Nation and to the benep.t o:f each 
individual business to get the most use out .of the abilities of older 
members of our society, just as it is to utilize the :full talents and 
abilities o:f minority groups and :females. 

So, I'm very pleased, of course, with the comments of both of 
you. We are certainly in agreement. 

Mr. McCLoRY. Thank you. 
Ms. DAVIS. The Age Discrimination study recently done by the 

Commission, :focuses· on discri~~ti?n a_gainst the elderly, although 
there are some examples o:f d1scr1mmat1on at the lower age levels. 
In your view, would the Commission be permitted to review dis
crimination against younger persons, as well as the elderly under 
H.R. 10831 as presently drafted i 

Mr. KING. I think it's clear that the Commission would have that 
authority, just as it did under the Age Discrimination Act of 1975, 
to conduct this report. 

There is no limitation to discrimination against elderly persons, 
although there should be recognition of the tremendous need for 
allocat1on of efforts and resources :for elderly persons. Age dis
crimination is, at least in our .own perspective, the most glaring 
example o:f discrimination in our Nation today and I believe it 
requires a more urgent res:ponse than other :forms of discrimination 
that exist today, although it's very difficult and treacherous to start 
comparing forms and vrntims of disc:rnnination. 

The important point is that the right to be free from discrimina
tion, whether it be on the ba~is o:f youth, elderliness, race, creed, 
sex or handicap or whatever is a basic :fundamental civil right. 
Passage of this bill would reflect the unity of concern that these 
various groups do have. 

Mr. EDWARDS. Mr. StareH 
Mr. STAREK. You commented in your prepared statement and your 

remarks today about the language of section 3. 
Mr. KING. Yes. 
Mr. STAREK. I did not quite understand, exactly which version you 

support and the reasons why. I think you are :familiar with the 
differences between the House bill and the Senate bill. There are 
two basic differences. 

Mr. KING. I am. 
Mr. STAREK.. Would you. tell us which version you. support and 

whyi 
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Mr. KING. If I ·had to coin.pare S. 2300 and H.R. 10831, and was 
tolq. that I had ·my choice of those two, but no other choices, H.R: 
10831 plainly is superior. H.R. 10831 is superior, because, as I said, 
S. 2300 creates ambiguities by using language suggesting that the 
authority of the Commission would be limited to violations of the 
equal protection clause. The U.S. Supreme Court has held that age 
discrimination, unlike·other forms of discrimination within the Com
mission's present purview, is permissible so long as there is a rational 
basis for it. That is, such "rational" discrimination does not violate 
the• equal protection clause. Consequently, only two cases have ever 
been handed down by the federal courts finding a particular form of 
age discrimination to violate the equal protection clause. 

For that reason, I believe that H.R. 10831 is plainly superior, 
because it uses the broader language constituting unlawful dis
crimination. 

Even so, we suggest two slight revisions of H.R. 10831. 
The. first clause of H.R. 10831 ·provides for study a~d collection 

o~ in!o1;Illa~ion concerning legal develo]?ments constituting _unlawful 
d1scr1mmat1on. That seems to be satisfactory, because the term, 
';legal developments", necessarily implies a study of what does, in 
fact, constitute unlawful discrimination. Presumably, that would be 
a study of various statutes across the Nation, of regulations by 
administrative agencies as to what is unlawful age discrimination 
of court decisions, ,and so on. 

The second clause, however, would authorize the Commission to 
appraise the la.ws and policies of the Federal Government with 
respect to "such"· discrimination. Well, "such" can only refer, as I 
see it, to the term, "unlawful discrimination," in the first clause. 

Our suggestion is that "such" be deleted so as to allow the Com
mission to appraise the laws and policies of the Federal Government 
with respect to all forms of discrimination or denials on account of 
age. The Commission should be able to go beyond unlawful dis-
crimination in. considering new policies. , 

In. fact,. this is practicably a matter of definition. It's almost 
tautological to ~ay that in order to appraise t~e l~"".~ Y<;>U have 
to: be able to think beyond presently unlawful d1scnmrnat1mi. So, 
we believe, for that reason, "such" should be deleted; 

S~ar consid~r3:tions apply to the _clause concerning the national 
clearmghouse for mformat1on. Clearmghouse efforts of the Com
mission should be wide ranging, covering age .discrimination in all 
its forms, even those forms presently considered to be legal, so that 
the impact of those particular kinds of discrinrination can be 
assessed. This clearinghouse activity would be corollary ~to the 
appraisal of policies and the laws, as· well as part of an educational 
program .by the Commission. 1 

Our suggestion, here also, then is that the word "such," which, 
again, would presumably refer back to unlawful discrimination, 
should be deleted. 
• So, the only suggestion we make respecting language is deletion 
of the two words "such" on lines 19 and 24 of page 2 of the bill. 

Mr. STAREK. What if you were not confined to an "either-or" 
proposition, as to the two versions i What would you suggest i 

Mr. K:mo. If the words "such" were deleted, as we've suggested, 
we have no other suggestions in language. We think it would do 
everything we feel should be done. 
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Mr. STAREK. I have one final question, Mr. Chairman, and it is 
similar to a qu~stion that I asked the previous witness, availability 
of resources and time for the Commission to in_clude age discrimina
tion in their work. 

.As you are well a ware, the Commission had a specjal mandate 
and was ~warded a specific appropriation. to conduct an age dis
crimination study, which was released at the end of last year.. 

The study took well over 2½ years, and cost, I believe about $3 
million. The Commission has been appropriated $10 million every 
year, and I wonder whether you believe that the Commission is 
adequately prepared to take on the task which this -new jurisdic
tion would require i. 

Mr. KING. Well, my response is-would, be very similar to what 
my predecessor, Ms. E:aplan, said DJ.,.response to the. same question. 

First, I believe the Commission is in a much better positio:n. ·to 
assess its capability to carry out the mission assigned to it. It's 
very difficult for me in my own position to assess what can be dpne 
with x or y amounts of dollars. 

Second, I think t]J.e principle, stating in Federal legislation that 
age discrimination s_hould come under the purvfow of the Commis
sion on Civil Rights, and the inherent suggestion, there that civil 
rights include freedom from age discrimination, .is a very important 
principal. Even if the Commission didn't have tb,e money. and re
sources to do a good job in the area of age discrimination, that 
federal legislative 13tatement would still be. useful. 

A third proposition is, that we have nothing to lose. It is difficult 
to see how passage of the bill could be harmful to the .battle against 
age discrimination, unless all other enforcement groups, and agen
cies. were to, abdicate their own responsibilities to the Commission. 
Then, if the Commission didn't have adequate resources, it could 
be harmful, I suppose. We don't ,anticipate that as being the 
situation. 

Finally, the Commission has not expressed a resource concern to 
us . .Although the Commission. has not been :lobbying for this bill so 
far as I'm aware it has taken fairly a neutral position in the meet
ing with elderly groups-there was no expression, to us of a ,concern 
about a lack of resources. 
. So, we must assuIUe that the Commission has .assessed its own 
ribility to carry out the mi~sion and has concluded it will have the 
resources to work effeotively in the area and in assessing its own. 

Mr. STAREK. Thank you very much. 
! •Thank you, Mi:. Chairman. 
¾r. EDWARDS. Thank you very ~uch, M+-- King. 
Mr. KING. Thank you, Mr. Chairman. 
Mr. EDWARDS. Our last witnesses have graciously agreed to appear 

together as a panel. ~ 
Before I introduce the panelists, let me note that Jorge Batista 

and E. Richard Larson of the Puerto Rican Legal Defense and 
Education Fund and the ACLU, respectively, are. unable to partici
pate in this panel flus morning and have asked that their statement 
be inserted in. the record. 

"Without objection,. their statements will be inserted 1n the 
record. 

[The prepared statements follow:] 
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AMERICAN CIVIL LIBERTIES UNION 
, 

22 East 40th Street New York, New York 10016 (2t2f725-1222 

STATEMENT OF E. RICHARD LARSON ON BEHALF OF THE AMERICAN 
CIVIL LIBERTIES UNION 

My name is E. Richard Larson. I am a National Staff 

Counsel for the American Civil Liberties Union. I appreciate 

the opportunity to submit this statement on behalf of the 

American Civil Liberties. Union. 

The ACLU firmly believes that the important work of the 

United States Commission on Civil Rights must be allowed to 

continue. The ACLU also believes that the Commission's work 

should be expanded. 

I. SENATE TESTI~ONY 

Two months ago, on January 25, 1978, I testified and 

submitted a statement on beha;Lf of the ACLU before the Senate 

Subcommittee on the Constitution. In my testimony and my 

statement, I urged that the companion bill to H.R. 1083i, 

S.2300, be enacted. I urged that the bill be enacted, in 

general, because the work of the United States Commission on 

Civil Rights has bt~en voluminous, excellent, and absolutely 
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neces.sary to the effective enforcement of civil rights 

throughout the United States. 

In my testimony and.statement before the Senate subcom

mittee, I specifically urged that the Commission's life be 

extended and expanded for three reasons: (1) the Commission's 

investigations and reports on the federal civil rights 

enforcement effort by the Office of Revenue Sharing, The 

Federal Civil Rights Enforcement Effort--1974--Vol.IV, To 

Extend Federal Financial Assistance (Feb. 1975), and by the 

Law Enforcement Assistance Administration, The Federal Civil 

Rights Enforcement Effort--1974--Vol. VI, To Extend Federal 

Financial Assistance, pp. 270-393, 773-777 (Nov. 1975), 

provided an important impetus toward enforcement by those 

agencies and for oversight by Congress; (2) the Commission's 

investigations and many reports on school desegregation have 

assisted numerous communities in achieving peaceful desegre

gation, and have identified continuing and growing problems 

in the area of segregation; and (3) the Commission is the 

only agency with the experience- and a proven record to be 

able to undertake the important task of investigating and 

reporting on discrimination based upon handicapped status 

and age. 

Instead of elaborating on the foregoing three reasons, 

as I did before the Senate, I would like to focus here upon 

the Commissio~•s proposed study of age and handicapped 

discrimination. 

https://Effort--1974--Vol.IV
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II. AGE AND 11.:'.\NDICi\PPED DISCRININATION 

The ACLU believes that the Commission should be author

ized to investigate, study and. report on all facets of age 

and handicapped discrimination. Although §3(a:) of H.R. 10831 

authorizes the ConL'llission to study, etc., age and handicapped 

discrimination, it severely limits the scope of the Commission's 

work in that area. 

Specifically, §3(a) authorizes the Commission to study, 

etc., "legal developments constituting unlawful discrimination 

or a denial of .equal protection of the laws" on account of 

age or with respect to 'hanciicapped individuals, and authorizes 

other activities "with respect to such discrimination or 

denials." (Emphasis added.) Pursuant to recent court deci

sions, which unfortunately have severely restricted the 

breadth of unlawful discrimination and denials of equal 

protection on account of age and handicapped status, §3(a) 

of the bill may similarly restrict the proposed new activities 

of the Commission. Accordingly, the ACLU proposes that §3(a) 

be amended to authorize the Commission to study, etc., not 

just unlaw~ul or unconstitutional age and handicapped discrim

ination !:mt rather all age and handicapped discrimination. 

A. RECENT CONSTITUTIONAL DECISIONS 

In Massachusetts 'Board of Retirement v. Murgia, 427 U.S. 

307 (1976), the Supreme Court held that elderly people do not 

constitute a suspect class under the Fourteenth Amendment, 

and that a classification based upon age accordingly need not 
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be given strict scrutiny and need not be satisfied by a 

compelling state interest in order to be constitutional,. 

Instead, a classification based upon age may be found consti

tutional if there exists merely a rational basis for the 

discrimination. Applying this standard, the Court upheld as 

constitutional the· involuntary retirement of Massachusetts 

police officers at the age of 50 on the grounds that there 

existed some rationality between increasing age and the 

inability of a police officer to perform his/her physical 

duties. 

Subsequent to Murgia,. the Seventh Circuit in Gault v. 

Garrison, 46 u.s.L.W. 2347 (7th Cir. Dec. 20, 1977), applied 

these standards to an invo.J..untary retirement policy for 

teachers. Although the court did not uphold that policy 

(because the state had not yet in the case offered its 

rationale for the policy), it remanded the case to ·the trial 

cgurt to determine whether there was a rational basis for 

the policy. Significantly, the dissenting Seventh Circuit 

judge suggested to the trial court that the surplus of young 

teachers in itself was a sufficient rational basis for the 

mandatory retirement policy. 

These two cases illustrate the problems of limiting the 

Commission to "unconstitutional" age and handicapped di.scrim

ination. For example, it is widely acknowledged that the 

most severe form of age discrimination is mandatory retire

ment. Indeed, as a former ];'resident of the American Medicctl 

Association has stated: "Death comes at retirem2nt." M. Barron, 
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The Aging American, 76 (1961). Ye,tr is the Commission 

supposed to blind its eyes to this form of discrimination, 

or to g.uess which for.ms of discr:!-mination may or may not be 

constitutional under the rational basis test? A more real

istic course would be simply to authorize the C9mmission to 

study, etc., all forms of age and handicapped discrimination. 

B. RECENT STATUTORY DECISIONS 

In a decision similar to Hurgia, the Suprel\le Court 

several mon,ths ago in United Airlines, _Inc. v. McMann, 4 6 

U..S.L.W'., 4043 (U.S., Dec. 12, 1,977), held that an involuntary 

retirement policy was not violative of the Age Discrimination 

in Employment Act of 1967, 29 U.S.C. §§621, et~- Inter

preting one section of tha_t Act which exempts '' any bona fide 

employee benefit plan such as a retirement... plan," 29 U.S.C. 

§623,(f) (2), the Court stated that any plan adopted prior to 

the Act is presumed to .be bona fide and hence lawful. 

Although the. S,upreme: Court thus was able to give legal 

sanction to -a wide variety of involuntary retirement _plans, 

the lower federal courts have been struggling wi,th another 

issue--that of maximum age limits for specified jobs. One 

section of the Age Discrimination in Employment Act of 1967, 

29 u.s.c_ §'62l(f) (2), permits age discrimination where age 

is a "bona fide occupational qualification" ["bfoq"] for the 

job. Interpreting this section, two courts of appeals have 

held that a hiring age limit of age 35 for the position of 

a bus driver is a "bfoq" and thus is lawful, Usery v. T.amiami 

29-432 0 - 79 - 11 
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Trails Tours, Inc., 531 F.2d 224 (5th Cir. 1975); Hodgson v. 

Greyhound Lines, Inc., 449 F.2d 859, (7th Cir. 1974); while 

another court of appeals has held that the transfer of a 

test pilot at age 52 to another position does not constitute 

a "b:foq" and thus is unlawful, Houghton v. McDonnell Douglas 

Corp., 553 F.2d 561 (8th Cir. 1977). 

The area of handicapped discrimination has not yet been 

widely litigated. A recent Supreme Court decision concerning 

religious discrimination, however, may have a substantial. 

impact upon what the courts determine to be lawful or unlawful. 

under §504 of -the Rc{habil-itation Act of 1973,, 29 cl.S.C., §794'

In Trans World Airlines, Inc. v. Hardison, 45 U.S.L.W. 4672 

(U.S., June 16, 1977), the Supreme Court interpreted language, 

in one section of Title VII of the Civil Rights Act of 1964, 

42 U.S.C. §200'.0e(j),,. which allows religious discrimination 

where the employer "demonstrates that he is unable to reason-, 

ably accommodate to an employee's or prospective employee's 

religious observance -or practice without undue, hardship.,.,, 

Interpreting that language, the Court held that requiring an 

employer to bear any more than a de mini:mus cost is an undue 

hardship. Although Hardison does not have a direct impact 

upon the interpretation of the Rehabilitati'on Act, it is 

expected to have an impact nonetheless--expecially because 

the regulations under the Act adopted the 'Title, VII language 

(before the Hardison decision) of "reasonable accommodation" 

and "undue hardship." 45 C.F.R. §84.12(a). It thus may be 

that the courts will find most handicapped discrimination 



not subject to a reasonable accommodation and therefore lawful. 

The foregoing court decisions illustrate the problems 

of limiting the Commission to "unlawful" age and handicapped 

discrimination. Is the Commission to be expected to blind 

i.ts eyes to severe problems of age and handicapped discrimi

nation which the courts have or may f.ina to be lawful? 

Similarly, will tl~e Commission have .to anticipate what may 

or.may no.t ne lawful? A more realistic course would be 

simply to authorize the Commission to study, etc., all forms 

of age and handicapped discrimination. 

C. H.R. 10831 

Section 3(a) of II.R. 10831, as introduced, limits the 

Com,-nission to studying, e.tc. , "legal developments consti tut

ing unlawful discrimination or a denial of equal protection 

of the laws under the Constitution on account of age or with 

respect to handicapped individuals." Section 3(a) also 

authorizes other activities but similarly limits them to the 

foregoing "discrimination or denials." 

The foregoing limitations are inappropriate.· They un

duly restrict the scope of the Commission's proposed work in 

the area of age and handicapped discrimination. 

The ACLU thus proposes that §3(a) of the bill be amended 

so as to authorize the Commission to study, etc., all forms 

of "discrj_mination on the basis of age or handicap." 
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III. CONCLUSION 

Again, I wish to thank Representative Edwards and the 

Subcommittee for th~ opportunity to ·present the views of the 

ACLU on Ir.R. 10831. We urge that the bill, as modified 

herein, be enacted. 
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PUERTO mcAN LEGAL DEFENSE. 

& EDUCATION FUND. INC. 

95 Madison Avenue 
Nc,,v York, New York 10016 

212-·:;a2.-s•7t-

February 24, 1978 

Mr. Peter w. Rodi~o., Jr. 
Chairman 
Congress of the United States 
Committee on the Judiciary 
Houi;;e of Representatives• 
Washington, D.C. 20515 

'Re: H.R. 10831, 
the Commiss
Rights 

Bill to Extend 
ion. on Civ.il 

Dear Mr. Rodino: 

I regret that I will be unable to appear personally 
on March 2, 1978 to present testimony at·-t:he SubcoiimtiH::ees 
hearings on Don Edward's bill to extend the Commission on 
Civil Rights. However, enclosed is the Puerto Rican Legal 
Defense. and Education Fund, Inc. statement in support of 
H.R. 10831 bill. It is our hope you will make it part of 
the record. 

'\.Sincerely,
·-..,;: /..-..... _/
\ "'- . - -~_;r·-l- I \.•~•--•~ ....... -• •: ..,.,. ••••-

l ••• 

-;rorg_e L. Batista, Esq. 
President and General Counsel 

JLB:mg 
Enc. 
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ST.ATE~ENrOF THE PUERTO RIC.AN LEG.AL DEFENSE .AND EDUCATION FUND IN SUP
PORT OF H;R. 10831 "\VHICH CONTINUES THE EXISTENCE OF THE COllBIISSION ON 
CIVIL RIGHTS .AND OF THE ST.ATE ADVISORY COllillIITTEES 

:,L'he, ~uertp Rican Legal Defense·.& Education Fund, Inc. is a 

not-for-profit organization whose objective is to protect Puerto 

Ricans.and other Hispanic persons from victimization and discrimination 

in a broad" range of areas including_education, employment, voting 

rights and housing. 

In the five years since the Fund opened its doors, a multitude 

of serious and complex problems have captured the nation's attentio~. 

The urban crisis, ecology, energy policy and integrity in goverment, 

among others, have emerged as major concerns. However, we at the 

Fund emphatically believe that as important as it is to meet these 

difficult problems head-on, this must not extinguish a commitment to 

this nation's unfinished agenda--that is, to provide equal opportunity 

to all Americans and to end discrimination in all i'ts forms. 

Despite the progress that has been made since the Commission 

was origina·11y established, discrimination has -hot yet been eliminated. 

Not only Blacks but ethnic minorities and women still are denied 

equal access to opportunity. As a ~ublic interest law firm 

committed to improving the conditions of the second largest Hispanic 

minority in this nation, the some two million Puerto Ricans residing 

in the United States, we firmly endorse the continued life of the 

United States Commission on Civil Rights. 
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• • Since its establishment the Commission, through its in

vestigatory and fact-finding functions has inquired into a broad 

range of concerns, including, voting, education, housing, 

employment, the use of public facilities, transportation and the 

~dministration of justice. As is evidenced by a revfew of Commission 

publications, a formidable array .of reports have. been produced by 

the Commission _addressing each of these areas and the impact 

of the denial of equal access to opportunity on minority groµps and 

women. Indeed, the Commission has produced one of the few compre

hensive studies-of the plight of the Puerto Rican community. in the 

United States,. a study that _recognizes that ."Puerto Ricans comprise 

a distinct ethnic group, with concerns .and priorities that frequently 

differ from those of other minorities, even other Spanish heritage 

groups" and that urges that "they be given an opportunity to parti

cipate on an equal footing with their fellow ci~izens of the fruits and 

benefits of our society." United States Commission On Civil Rights, 

Puerto Ricans in the Continental United States: An Uncertain Future, 

(October 1976), at 5, ii-iii. 

Aithough it has no adjudicatory power, with the power of the 

pen, the Commission has unquestionably contributed much to the 

furtherance of equal opportunity for persons that historically 

have been and continue to be victimized by discriminatory practices. 

As others have testified, the Commissioner's reports, testimony and 

recommendations are reflec;ted in a. large body of federal legislation, 

Presidental Executive Orders, anq variou,s ·court decisions. 
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The Fund is encouraged to see that H.R. 10831 ("The Civil 

Rights Commission Act cf' 1978") seeks to broaden the scope of the 

Commission's investigatory and fact-finding authority to include 

discrimination based on age and handicapped condition, both of 

which. deserve close scrutiny. However, as was indicated ~?,;-lier, the 

long struggle to eliminate discrimination from American ii~~ is not yet 

over with respect to the already-recognized victims of discrimination 

who are the current focus of the Civii Rights Commiss,ion_ Act of 1957. 

While progress has been made in rectifying some of the w;-ongs per

petrated upon ethnic and racial minorities and women, the buik of 

which have been addressed by the Commission in its watchdog role, much 

still needs to be done, especially with respect to Hispanic persons as 

a group. There is no federal agency better suited than the Commission 

to airing the extent to which equal access to opportunity is denied to 

these traditionally unprotected groups. Its ind~pendent, bi-partisan 

perspective ensures an objective, diversified and in-depth view of the 

nation·• s progress in removing the barriers that impede equal access 

to opportunity and the performance of other federal agencies cha~gea 

with implementing the civil rights laws. The Cominlssion should be 

given continued life to do so, and we strongly support extending its 

existence. 

It is our understanding that it had been proposed that State 

Advisory Committees be substituted by Regional Advi'sory Committees. 

According to reports in the press, this was propos·ed as part of an 

overall scheme to improve the organization and effectivenel"ss of 

government and to abolish advisory committees that had outlived their 

usefulness. Under this economy measure, the Commiss~on's State Ad

visory Committees, which are made up entirely of unpaid volunteers, were 
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-placed on a par with such pa~els as the Boapd ,of Tea Experts and 

the Advisory Board on Hog Cholera. Qne gl~nce at the work done 

by the Sta1se Advisory Committees, ,righ;tly refe!::::'.ed to as the "eyes 

and ears of the Commission in the States," as dc,cumented in The 

Unfinished Business: Twenty Years Later (which the Fund hopes 

becomes part of the record of the~e hearings) belies the exp~ndi~ility 

of these committees. 

If the Commission is to meet its mandate,its work must in-

corporate in a meaningful way the concerns of the pecple at the state 

and local levels. The proposed ·regionalization of the advisory com

mittees would be at odds with this. Reg~onalization of the advisory 

committees would be neither cost-efficient nor programmatically effect·ive. 

It. would signifi~antly diminish grassroots participation from the 

state and local levels. Indeed, it would virtually destroy the ability 

to address lo~al community needs and problems. 

Regionalization ~ould combine a~ many as eight separate state 

committees in some regions, while at the same time reducing the numbers 

of persons who could serve on the committee~. In this structure small 

states would undoubtedly be dominated by larger states. Furthermore, 

the reduced membership would surely lead to a lack of representative

ness of population among the membership that is now possible under 

the state structure, especially with respect to the less numerous 

minorities such as native Americans and Asian A~erica~s. But most 

important, there would very likely be a cutback in investigations. 

Each State Advisory ~omrnittee now has at least two projects. If the 

number of persons serving on these CCi)l1Uttees were reduced, as .,,:,uld necessarily 

https://refe!::::'.ed
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be the case, this would cl:ear:ly impact ·on the ·investigatory 

and fact-finding funct~ons of the committees. 

Moreover, regionalization would unquestionably cost more. 

tha_n ·the present structura since members would have to travel 
• 

across state lines. For example, '1,tegio':i. Il includes New York, New 

Jersey, Puerto Rico and the Virgin Isla:i.ds. Regional.ization would 

clearly discourage and impede regular meetings as well as t~e 

flow of information from these localities to the Commission. 

for all the foregoing reasons PRLDEF strongly supports the. 

continued existence· of St?te.Advisory Committees and the 

mandating of such committees. 

https://Isla:i.ds
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Mr. EDWARDS. Our panelists this morning are some good friends 
of ours: Al Perez, director of the Washington office of the Mexican 
.American Legal Defense and Educational Fund;· Charles Stephen 
Ralston, the first assistant counsel of the NAACP Legal Defense and 
Educational Fund; Ann Allen, and So]?hie Eilperin, members of 
the Women's Legal Defense and Educational Fund. 

We're delighted to have you all here this ,morning. You may each 
proceed with your statements. Have j'Ou drawn lots to see who you 
want to go first~ 

Mr. Ral~on~ 

TESTIMONY OF CHARLES STEPHEN RALSTON, NAACP LEGAL 
DEFENSE AND EDUCATIONAL FUND 

Mr. RALSTON. Mr. Chairman and members of the subcommittee, 
my name is Charles Stephen Ralston, and I'm _first assistant counsel 
with the NAACP Legal Defense and Educat1ona;l Fund. And I'd 
like to thank the subcommittee ·for the opportunity to express our 
views of the Civil Rights Commission. 

I have submitted a prepared statement, which I would a!;Jk the 
subcommittee to insert in the record: I'll briefly summarize at this 
time. 

Mr. EDWARDS. With regard to all the statements, without objection, 
they'll be inserted in the record at this point in full. 

[The complet~ statements follow:] 
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STATEMENT OF CH.ABLES 8:r'EP.HEN RAI:.STON, FIRST ASSIST.A.NT COUNSEL, 
,NA.A.OP LEGAL .:pEFEN.SE .A.ND EDC.A.TION.A.L FUND 

.Mr .. Chairman and members of the Subcommittee, my name is 

Charles Stephen Ralston, and I hold the position bf F,i]:'st .Assis

tant Counsel with the.NAACP Legal Defense and Educationai Fund, 

Inc., in New York City. 

I would like to thank the Subcommittee for the opportunity 

given the Legal Defense Fund to present our views on whether the 

existence of the Civil 
0 

Rights commission should be extended. 

We are strongly in favor,of, such an extension. 

As you undoubtedly know, ,the Legal Defense Fund, since its 

founding in 1940, has been involved, in combating racial segrega

tion and discrimination through court action. In 1954, with the 
..!:/

Supreme Court's decision in Brown v. Board of Education, tte 

nation embarked on a. commitment t~ end segregation and discrimina

tion in all phases of American life. In the first Civil Rights 

Act passed since Reconstruction, the Civil Rights Act of 1957, 

congress established the United States Commission on Civil Rights 

and gave it a number of duties. Over the years the Commission 

has performed such essential functions as holding hearings and 

preparing reports on the status of civil rights throughout the 

United States, making recommendations for the correction of the 

problems it has found, and monitoring the enforcement of civil 

_!:/ 347 U.S. 483 {1954). 

https://ASSIST.A.NT
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rights statutes by the various agencies of the federal govern

ment charged with that responsibility.· 
_, ... 

Although, fortunately, the overall trend of civil rights 

enforcement over the last twenty years has generally followed 

an upward course, there have been ups and downs. From the 

vigorous positions taken by the Kennedy and the Johnson admini

stration, there was a sharp decline during the Nixon administra

tion. Enforcement of the civil rights laws by the Department 
i 

of Justice and other agencies changed dramatically. The Depart-

ment of Justice in particular, took positions in the United 

States Supreme Court and the lower federal courts in sharp con

trast to those taken by Attorney Generals in prior administrations, 

including the Eisenhower Administration.. The situation began to 

correct itself in the Ford Administration and the administration 

of President carter has taken many promising steps in restoring 

enforcement of" the civil rights acts by federal agencie~ to its 

former effectiveness in a way consistent with the responsibility 

of the federal government under the various civil rights statutes. 

Throughout this period, one agency of the federal government 

in particular has remained constant and has never waivered or 

backtracked in its commitment to ensuring that the civil rights 

of all Americans were vigorously enforced. That agency is the 

United States Commission on Civil Rights. It has consistently 

and persistently carried out its duties, and has been unafraid 

to criticize any institution, including the White House itself, 

that it believed was taking a regressive position on civil rights 
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_.!;/ 
enforcement. Through its published reports, the holding of .. 
hearings in communities all over the United Statesr and other 

activities it h~s provided invaluable data and information to 

the Congress, the executive, the courts and to private organiza

tions involved in this common effort. I will in the latter 

part of mt statement give some specific examples of how the work 

of the Civil Rights Commission has been of great value to my 

organization and to the courts in litigating civil rights cases. 

Although the federal government under the new administration 

has so far indicated that it is going to take a vigorous and 

responsible role in the enforcement of civil rights,. this does 

not mean, in any way, that the Civil Rights Commission is no 

longer needed. In the first place, given the best of intentions, 

agencies of the federal government may simply misperceive the 

nature of civil rights problems or their proper solution. They 

may adopt enforcement policies which, while seemingly adequate, 

in tact do not grapple with the substance of probiems. 

Moreover, from time to time agencies may simply fail to carry 

out their duties, not necessarily through bad motives, but 

because they do not realize that they have a civil rights 

role to play or do not understand the negative consequences 

with regard to civil rights tliat certain policies and 

_.!;/ See, for example, "Statement cof the United States Commission 
on Civil Rights Concerning the 'Statement by the President on 
Elementary and Secondary School Desegregation.•" April 12, 1970. 
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practices may have. In light of these realities, it is of 

vital importance ~o have a watchdog ~gency such as the Civil 

Rights CoIIllllission to look from the outside at what .agencies are 

or are not doing. An agency such as the CoIIllllission, which has as 

one of its specific functions the monitoring of all .civil rights 

enforcement activ:ities, is able to have a comprehensive view of 

the ramifications of ~ivil rights problems across the board that 

simply may not be shared by a. particular federal agency or 

department that is focused on a more narrow problem. 

Further,, there is no other agency which can carry out the 

important function of gathering information from the public at 

large as does the Civil Rights CoIIllllission through hearings held 

in COIIllllunities throughout the country both by the Comm.~.ssion 

itself and through the State Advisory CoIIllllittees. The CoIIllllission 

is able to get a perspective on the scope and nature of civil 

rights proble~ that would be difficult to achi.eve through any 

other means. This kind of geographically broad-based view is 

essential so that Congress, the courts,. and enforcement agencies 

get an accurate picture of the need ~or remedial legis~ation, 

regulations and policies. 

There is a particular reason why it is vital at this time 

that the life of the Civil Rights CoIIllllission be extended for at 
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least five years. The federal government is undoubtedly going 

to undergo substantial reorganization in the near future. The 

various Presidential task forces have already prepared pre

liminary reports highlighting problems and .suggesting possible 

ways to deal with them through reorganization. As an example, 

recently I reviewed the option papers of the Federal Personnel 

Management .Project which, inter alia, deal extensively with 

issues relating to equal employment opportunity, affirmative 

action, and staffing in federal agencies. When the various 

reorganization proposals are put into effect, there is going to 

be a significant revision of the machinery for enforcement of 

civil. rights. It will be absolutely essential that there be 

close monitoring of the activities of the new organizations to 

ensure that they are carrying out their missions properly and 

that the overall impact on civil rights enforcement is a 

positive one. The job will be a massive one and will require 

the full attention of a specific agency. The only institution 

that can do a thorough and adequate job of monitoring is the 

Civil Rights Commission, since it alone has the background and 

expertise acquired over twenty years. 

I would like to make one oi;her general point. Although 

much progress has been made in securing equal civil rights 

for all Americans over the last two decades, much is still to 

be done. In areas such as employment discrimination, voting 

rights, and schools the kind of gross, overt discrimination still 

prevalent in the early 1960's is no longer apparent. However, 
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many problems still exist: in some ways they are more difficult 

and more intractable because they are subtle and non-obvious.. 

For example-, in the employment area there are· extremely difficult 

and compl:ex questions to be settled, such as the· effect and 

validity .of tests, seniority systems, job classification. and 

promotion standards, and the like, as they relate to egruality of 

opportunity. The sophistication and difficulty of .such questions 

require expertise and an awareness of the many ways practices mar· 

impinge on -civil rights •if so·lutions are to be found. 

In addition, new areas of concern are opening up. For 

example, my· .c>rganization has recently begun a litigation program 

directed towards- inequalities in the delivery of health care. 

It is our view that a -central problem has been ·a lack of enforce

ment by the Department of Health, Education, and Welfare of 

existing laws and regulations designed to prevent discrimination 

in this area. Tlie identification ·and analysis of similar new 

problem- areas is a function that only the.,Civil Rights Commission 

can perform. 

Turning now to the experiences, of the Legal Defense Fund 

itself-, as I mentioned before, we are primarily··engaged in the 

litigation o_f cases under, the Constitution and the 'Various .civ:il. 

rights statutes in the federal courts at all levels. Although 

our cases are brought on behalf of specific plaintiffs against 

specific defendants and address particular problems, they often 

cannot be fully understood or effectively dealt with by the 

courts unless put in the context of more general concerns. To 

29-432 0 - 79 - 12 
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give an example, we have in recent years, since the passage pf 

the Equal Employment Opportunity Act of 1972, engaged in a pro

gram of litigating cases under Title VI~ against federal agencies. 

One of the more serious problems that has arisen concerns the 

adequacy of the administrative enforcement: mechanisms available 

to employees of the federal government set up by the regulations 

of the Civil Service Commission. This. issue was of great 

importance. where the question before the courts was whether it 

was necessary for federal employees to have the same broad 

range of remedies in court as did employees of private industry 

or state and .local governments. While this issue was before 

the courts at all levels, including the Supreme Court, the Civil 

Rights commission issued a comprehensive report on enforcement 
..Y 

of Title VII by the Civil Service Commission and federal agencies. 

The report included a detailed discussion o:t: the admin.istrative 

procedures available and the various deficiencies in them as 

they related to providing an effective remedy. The availability 

of this report to the courts for their consideration in deciding 

the legal issues before them, was, I am sure, of great assis

tance, since it put the question into the context of the overall 

problem of the adequacy of the remedies as a general proposition 

as opposed to what occurred in a particular case . 

..:!J "The Federal civil Rights Enforcement Effort - 1974 Vol. V, 
To Eliminate Employment Discrimination." July, 1975. 
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In school desegregation cases the courts have often referred to 

and relied on reports of the commission. To-give two 9utstanding 
...!:I 

examples, in Keyes v. School District No. l, the landmark case 

on northern school segregation, the Supreme Co.urt -cited and 

relied upon two reports dealing with discrimination against 
~ 

Mexican Americans in education. The Court noted (413 u:.s. at 

197): 

The United States Commission on Civil Rights 
has recently published two Reports on Hispano 
education in the Southwest. Focusing on 
students in the State of Arizona, California, 
Colorado,. New Mexico, and Texas, the Commis
sion.concluded that Hispanos suffer from the 

• same educational inequities as Negroes and 
American Indians. 

A court of Appeals had cited those same reports in concluding 

that Chicano students had bee~ discriminated against in the 
!!::!:I 

Austin, Texas, public schools. Earlier, in the seminal case 
****(

of Green v. School Board of New Kent County, in which the 

Supreme Court held that so-called "freedom-of-choice desegrega

tion plans did not comply with constitutional requirements 

if they did not in fact bring about full integration, the Court 

referred_ to two recent Commission reports that documented the 

_.:!;/ 413 u.s. 189 (1973) _-

__!:;!;/ United States Commission on Civil Rights, Mexican American 
Education Study, Report l, Ethnic• Isol~tion of Mexican American 
in the Public Schools of the Southwest (Apr. 1971): United States 
Commission on Civil Rights, Mexican American Educational Series, 
Report 2, The Unfinished Education (October 1971) . 

....:!::!::!:./ United States v. Texas Education Agency, 467 F.2d 848, 
862 n.n. 19, 20, 879-81 (-5th Cir. 1972.) • .. 
****/ 391 U.S. 430 (1968) . 

.,, 
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...!:.I 
general failure of freedom-of-choice. 

In another ·cas'e, San Antonio Indeoendent School District 
~ 

v. Rodriguez-, the Supreme Court referred to a Commission 
!::!:!:.I 

report in ruling on the question of wnether expenditures 

of tax monies had to be equal between school districts. The 

result in that case was ·unfavorable to the position civil 

rights groups, including the Legal Defense Fund, had taken, 

demonstrating-the objectivity and·thus ut:j.lity of the Commission's 

reports. 

In short, there have been many instances in which reports 

of the Commission have proved invaluable to courts and litigants 

by providing information and analyses essential to the proper 

resolution of the often complex issues raised in civil rights 

cases. The Fund has used Commission reports and hearings in 

cases involving school desegregation, jury and employment dis

crimination, and voting rights. This public education function 

of the Commission is essential, and no other agency that I am 

aware of has its resources and broad expertise. 

With regard to the question of whether the State Advisory 

Committees' should be retained, we strongly urge that they 

should. The Committees are perhaps unique in the federal 

_.:!:./ Southern School Desegregation, 1966-1967 ,(:196·7) r Survey of 
School Desegregation in the Southern and Border States 1965-1966 
(1966) . 

...:!:!;/ 411 U.S. l (1973). 

!::!::!:./ Inequality in School Financing: The Role of the Law (1972). 
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government, in that they provide a truly grass roots link to. 

local communities. They are composed of persons who represent 

a broad cross-section of each state, serving withou~ compensa

tion, and who have an interest in developing and .reporting 

information concerning civil rights at the local level. Various 

committees have held hearings and produced reports of great 

value to the Commission and to the public because of the 

members' close ties with their communities. 

I have reviewed the reasons given for th~ir abolition, and 

found nothing persuasive except for assertions that all 

factors had been reviewed and that it has been decided that 

regionalization would be better. It is unlikely that any 

funds would be saved. The notion that regional committees 

would be more "efficient" is both irrelevant and unconvincing. 

Truly representative, democractic institutions do not tend to 

be particularly efficient by their very natu_;re, and there is 

no reason why they should be. I do not see how regional com

mittees -- necessarily much further removed from the local 

scene -- could perforin the same function as do the state com

mittees now. If some degree of regionalization is desirable, 

this could be accomplished by having regional meetings of 

representative of the state committees from time to time. 

Finally, with regard to the extension of the Commission's 

jurisdiction to include the aged and the handicapped, we would 

support such an extension provided that sufficient additional 

resources are given the Commission so that it would not have 
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to divert existing, funds and personnel. 

For all of these reasons., the NAACP Legal Defense and 

Educational Fund, Inc., strongly urges that the life of the 

Civil Rights Commission be extended. 
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STATEMENT "OF ANN E. ALLEN AND SOPHIE '0.•EILPERIN OF THE WOJl.!EN's LEGAL 
DEFENSE FUND ON BEHALF OF THE FEDERATION OF ORGANIZATIONS FOR PRO
FESSIONAL Wo:r.IEN, NATIONAL ORGANIZATION FOR ,vmrEN, NATIONAL WOMEN'S 
POLITICAL CAUCUS, '\VOMEN'S EQUITY ACTION LEAGUE AND WOMEN'S EQUITY 
ACTION LEAGUE °:FUND 

Good morning, Chairman Edwards and members of the Civil 

and Constitutional Rights Subcommittee. My name is Ann Ailen 

and I am a member of the women's Legal Defense Fund. I am 

substituting for Judith L. Lichtman, who is unable to,be here 

today. I am testifying today on behalf of ·the Federation of 

Organization for Women, the Nation-al Women's Political Caucus, 

the Women's Equity Action League and the Women's Equity Action 

Leaque Fund. 

The Women's Legal Defense Fund· is a non-profit, tax

exempt corporation organized in 1971 to secure equa~ rights 

for women by providing volunteer legal representation as 

well as sponsoring informational and educational activities 

on l~gal issues of special interest to women. Through the 

volunteer activities of its 300 members, the women's Legal 

Defense Fund has become a major legal voice for women in 

the Washington, D. c. metropolitan area. In addition, its 

locatioµ in the Washington, D. c. area gives the Fund the 

opportunity to have input on Federal legislation and pro

gr?J~s which are of particul~r concern to women. 

.. 
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The Federation of Organizations of Professional Women 

was founded seven years ~go and has as affiliates approximately_ 

104 women's groups working for equal-opportunity for professional 

women. This affiliation represents ~/2 million women who 

are members of v~rious or_ganizations that are committed to 

achieving equal e~ucation and employment rights. 

The .National Organization for Women is the largest 

and oldest women's rights organization of the new fem~nist 

wave. The National Organization for Women has over 70,000 

members both female and male and over 700 chapters existing 

in all 50 ~tates. The National Organization for Women was 

founded in 1966 and has always been deeply concerned with 

the enforcement of Civil Rights legislation. 

The National Women's Political Caucus started in 1961 

is- ·a :multi.-partisan o~ganization "l'lilh. 35..,0.0.0. ::members: and 

supporters This organization is dedicated to increasing 

the number of women in government and to promoting public 

policies which accurately reflect women's rights and concerns. 

The Women's Equity Action League was founded in 1968. 

The Women's Equity Action League is a national membership 

organization dedicated to improving the social, economic and 

legal status of, women though education, legislation, and 

litigation. 

The Women's Equity Action League Fund is a non-profit 

tax exempt organization that works to secure the legal and 

economic rights of women by carrying on educational and 

research projects in the area of sex discrimination, by 

monitoring the implementation and enforcement of civil rights. 

and other laws, and by initiating and supporting law suits 

in the field of equal rights. 
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Representatives of many civil rights groups who have 

testified before the Senate Judiciary Subcommittee on s. 230'0, 

the Civil Rights Commission Act of 1978 which is very similar 

to B.R. 10831, have commented at length on the significant role 

that the commission on Civti Rights has played in protecting 

and promoting the rights of minorities during the past twenty 

years. I know those who testify here today will support these 

views. Through its public ·hearings, studies and reports, and 

testimony before both houses of Congress, th~ Commission has 

helped shape the-course of development of civil rights enforce

ment in this COUI!try. The U.S. Commission-on Civil Rights has 

been a constant advoqate-for equal justice and opportunity. 

Were the Commission's life not extended, a.void would be left 

which could not be filled. by any existing Federal agency. 

Speaking as I am on behalf of the women's rights 

organizations, I would like to direct my remarks t~ the 

importance of the Commission on Civil Rights in the field 

of women's rights and ~nterests. 

The U.S. Commission on Civil Rights has had jurisdiction 

over sex discrimination issues only since October 1972. 

In the succeeding 5 1/2 years, i~ has made a remarkable 

beginning in establishing itself as a national source of 

information on women's rights. It has advocated and worked 

to achieve equal treatment of women in many critical areas, 

has influenced major legislation affecting women, such as 

the Equal Credit Opportunity Act, and has monitored the 

actions of the Federal agencies themselves in prohibiting 

sex discrimination in the administration of Federal programs. 
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Let me give a few examples of the ·commission's activities 

in the area of·women's rights. The Commission's major output 

in implementing its sex discrimination jurisdiction has been 

in its publication of reports dealing with a wide range of· 

subjects, such as minority and w.imen contractors, mortgage 

financing, and a Guide to Federal Laws Prohibiting Sex 

Discrimination. The las~ is a particularly useful publication. 

Several of the State Advisory Commissions have reported on 

local problems of sex discrimination. In the summer of 1974, 

the Civil Rights Commission held open hearings in Chicago, 

Illinois, on the. subject of women and poverty. In addition, 

the 1974 Federal Civil Rights Enforcement Effort report, 

a critique of Federal anti-discrimination programs, included 

coverage of efforts to eliminate sex-discrimination in 

Federally assisted.'programs and within Federal agencies them

selves. 

There is no other organization, governmental or private, 

which serves as a national repository of information on 

legal issues c~itical to women in the way that the Civil 

Rights Commission does. The U.S. Commission on Civil Rights 

is a unique source of information of women's issues on 

which many local and national groups such as the WLD~, NOW, 

FOPW, WEAL, WEAL Fund and NWPC, rely. 

Although I believe that the Commission has achieved 

a great deal purusant to its sex disc~imination jurisdiction, 

I would like to see the 'Civil Rights Commission devote even 

' 
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·t111t:r:S :rea.ourc.es. ·to. implementing its .sex disc~imination ju:r.is

diction than it h.i.s-.in the past. As yet, the Commission 

has not issued a :report o~ its 1974 Chicago .hearings. This 

delay is one tha:t seve:rely weakens the import of the hearings, 

fo:r statistics and :much.of the data will oe oat. of date by the 

time it is issued, and therefore not very useful. The 

commission needs to commit .more person power to women's 

issues so that there can be mor.e· efficient dissemination of 

information • 

• There are many areas of concern to women which I would 

like the Commission to study and report on. Among these 

subjects are discri~ination against women in the insurance 

field both as beneficiaries and employees and detailed 

studies of sex discrimination in employment. An enforcement 

study of the Equal Credit Opportunity Act would sti~ulate 

more widespread enforcement of that legislation. In addition, 

the Commission should increase its ~fforts to disseminate 

expertise in specialized areas in which women are-particularly 
-- " L • . • • I'. 

involved. Last month, the commission held a consultation 

on abused women, drawing together experts in this area and leaders 

of organizations attempting to help abused women. This type 

of technical assistance to women's groups is exactly what many 

women's organizations need, but do not have the resources to 

provide themselves. By offering needed expertise and training 

on specialized topics_, the Commission has great indirect impact 

on women issues throughout the country. 

Let me touch very briefly on two other issues.-

H,R, 10831 would give the Commission jurisdication over 

discrimination .against the aged and handicapped. I support 

this proposal fully. Obviously, ~.9..men, are included within 

https://h.i.s-.in
https://rea.ourc.es
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both._groups, and the handicapped and the elderly have lo~g 

been overlooked in the administration of Federal pr~grams, 

Although they are "victimized" groups of peoples, as are 

other minorities, adequate attention to their needs has not 

been given, and it is time the I,'ederal Government undertook 

a sustained, ongoing position to support the handicapped 

and the aging. Elderly women greatly outnumber men in 

comparable age bracke·ts, and as persons who have been 

burdened with ~wo "handicaps" -- sex and age,. I hope that 

the Commission will give special concern to their situation. 

Finally, I would like to a_ffirm my support of the 

present organization of the Commission's State Advisory Committees. 

These serve an invaluable role in providing for grass roots 

participation in anti-discrimination efforts. If the 51 State 

Advisory Committees were abolished in favor of regional ones, 

there would be less local involvement, a lack of focus on 

state laws would occur, and the effectiveness of these units 

would be weakened, I believe. 

Let me co~clude by saying that the U.S. Commission on 

Civil Rights has performed a valuable ongoing function in 

working to assure equal rights for all. It has been a watch-

dog ~gency_, a disseminator of information, an advocate for 

equal justice. The need to have all this done is never-

endingi the Commission's work, by definition, is never over. 

To fail to extend the Commission would leave a vacuum which 

cannot be filled by existing organizations. And the victims 

of the cutoff of the Commission would be the minority group 

individuals, and women, who have benefitted from the commission's 

activity in the past. Although I feel that the Commission 

J 
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on Civil Rights has not done as m~ch as it could to implement 

its·sex discrimination mandate, it has made a stron~ and 

useful beginning in the field of women's issues and must be 

allowed to continue this work. 

, 



186 

STATEMENT OF MEXIOAN AMERICAN LEGAL DEFENSE AND EnUOATIONAL FUND 

My name is Al Perez and I'm the Director of the Washington, D.C. office 
of the Mexican American Legal Defense and Educational Fund (MALDEF). 
[ want to thank you and members of your Subcommittee for this opportunity 
to present testimony on H.R. 10831. extending the authority of the U.S. 
Commission on Civil Rights. 

GENERAL 

MALDEF is a leading organization in pursuing the civil and constitutional 
rights of the Mexican American community. In this effort, our work is 
closely related to the duties of the Civil Rights Commission as spelled out 
in 42 U.S.C. 1975c. The work of the Commission in struggling for the civil 
rights of people has been admirable; this is particularly true in the research 
the Commission has provided to the Congress, the President, and to public
interest organizations such as MALDEF. We support H.R. 10831 extending 
the life of the Commission. However, MALDEF does have. some concerns with 
the policies adopted by the Commission and with the operation of the 
Commission. 

POLIOIES 

It has been a souree of concern to MALDEF that the Commission makes 
policy decisions without fully considering the views of the Mexican American 
community. MALDEF is also concerned about the apparent disregard that 
the Commission shows for issues of vital concern to the Mexican American 
community. 

It would appear that the Commission's input from the Commissioners and 
from the state advisory committees would provide a forum by which Mexican 
Americans could articulate their concerns to the «Jommission. However, it iS' 
evident that the Commission has a third connection that constitutes a major 
influence on the Commission's policies and operations. The third connection 
is comprised of civil rights organizations that traditionally have not repre
sented the interest of Chicanos. It has been our experience that the Commis
sion's antennae is very much tuned in to these civil rights groups. This, per se, 
is not a problem; it only becomes a problem when the Commission is influ
enced by outside interest groups to take a course of action that .is detrimental 
to the interest of the Hispanic community. For example, in late 1974, the 
Commission decided to terminate -the portion of a voting rights project 
that dealt with the voting problems of Mexican Americans and Puerto Ricans. 
I refer you to Exhibit A (attached) wherein the decision to terminate is 
discussed in a staff memorandum. The only way that we can interpret Exhibit 
A is that the Commission does have sensitivity for .Mexican Americans; it 
does have knowledge of Mexican Americans; it does have an understanding
of Mexican Americans ; however, the Commission just doesn't care enough
about Mexican Americans. 

OPERATIONS 

MALDEF's concern with the operations of the Commission centers on the 
lack of aggressive action on issues identified for the Commission by Mexican 
American organizations. While no one expects the Commission to respond to 
every request for assistance that it receives, we do expect the Commission to j 
aggressively pursue issues that present broad elements, that appear to show a 
prima facie case of voting discrimination, and that can result in an immediate 
and substantial improvement in the civil rights of people. MALDEF presented 
such an issue on June 22, 1977; unfortunately, the Commission, after acknowl-
edging that a problem existed, passed the buck to the Department of Justice. 

This issue involved a request by MALDEF to the Commission for assistance 
in remeqying a major problem concerning gross malapportionment in some 
Texas counties. MALDEF had received complaints from Mexican Americans 
that in some Texas counties there were severe violations of the one-person, 
one-vote principle; the complainants alleged that the violations were due to 
malapportionment and alleged further that the malapportionment was directed 
at Mexican Americans. MALDEF gpent a considerable amount of time col
lecting information on these complaints and we came up with a list of 
approximately 40 counties in Texas wherein there appeared to be major 
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violations of the one-person, one-vote principle and wherein there appeared 
to be malapportionment against Mexican Americans. The list of counties 
is set out in Exhibit B-1; one of these counties had not reapportined since 
1884. This list was sent to the Commission along with our letters (Exhibit
B-2) asking for assistance. Forty seven days later (on August 8, 1977), the 
Commission responded. The Commission's. letter of reponse which is (Exhibit 
B-3) stated inter alia that "there appears to be significant under-representa
tion of Spanish-surnamed citizens" and that it was "also apparent that some 
counties have failed to live up to the Constitutional requirement of periodic 
reapportionment on one-person, one-vote principles." After the evidence pre
sented by MALDEF and the conclusions drawn ·by the Commission, one would 
have expected the Commission to vigorously investigate the complaints; this, 
however, did. not occur. The Commission, instead, passed the buck to the 
Department of Justice by asking the Department to investigate. 

This issue had all the elements that would call for aggressive action by 
the Commission. It involved a voting issue and as this Subcommittee knows, 
investigating allegations of voting rights violations is the first duty imposed 
on the Commission by 42 U.S.C. section 1975c(a) (1); the allegations were 
supported by substantial documentation that had already been prepared by 
others; the Commission acknowledged that an apparent voting problem 
existed; the allegations could be proven by the simple acquisition of data from 
the Bureau of the Census; and a vigorous Commission investigation would have 
resulted in an immediate and dramatic improvement in the voting rights of 
Mexican Americans in Texas. The Commission just did not care enough to 
do anything abo'ut it. The Commission's voting rights work must continue; 
for example, a good report is needed on the Department of Justice's, imple
mentation of the 1975 Amendments to the Voting Rights Act. 

Presently,. Mexican Americans are extremely concerned about the issue 
of immigration. We understand that the Commission has a project underway 
in this area. We strongly suggest that if the Commission does field research or 
holds field hearings it should give top priority to the Southwest where the 
immigration issue is having a major impact on the civil and constitutional 
rights of Mexican Americans. It is also my understanding that the Com
mission has held hearings in New York and it is now holding hearings in the 
Southwest. 

Mexican Americans are also very concerned with the wave of police brutality 
that has swept over the barrios. In the past two years, four Mexican Ameri
cans have been essentially murdered by police officers in Texas. We under
stand that the Commission has authorized a police brutality study; it is 
paramount that the Commission expedite this study and that cities such as 
Houston where both blacks and Chicanos have experienced police abuses be 
given priority. Attached is Exhibit C which lists 30 cases including 16 
killings, of police brutality .against Mexican Americans in the Southwest. 

This Subcommittee needs the research the Commission will do in these two 
areas and it needs it timely. I would urge therefore, that this Subcommittee 
exercise close oversight over the progress of these two projects. 

This concludes my testimony and will answer any questions you might have. 

ExHmIT A 

U.S. COMMISSION ON CIVIL RIGHTS, 
Washington, D.O., August SO, 19'14. 

Subject: Changes in the voting rights project. 
To: John Buggs, staff director. 
Thru: Caroline F. Davis. 

This memorandum seeks to set down my understanding of the decisions 
which have been reached about the Voting Rights Project in the past several 
meetings with you. 

Following ·consultation with members of the Leadership Conference and 
Commission staff members working on voting rights, the decision was made 
that the report of this project would confine itself to problems of blacks in 
covered jurisdictions of the South. The single exception to this position was 
that minority voting problems as they relate to language might be studied in 
California (Los Angeles) and South Texas (La Salle and Uvalde counties). 
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Inasmuch as there was insufficient data showing overt interference in registra
tion and voting processes gathered in the· covered jurisdictions of the South 
by Commission staff, it is your view that additional field trips are necessary 
to obtain more definitive information of this kind. , 

The .staff has a number of serious reservations concerning these decisions 
which. we voiced at the time. John Hope who called me while on vacation 
also shares our concern. Moreover, the decisions have a number of conse
quences and implications which were not fully discussed in the meeting with 
you and of which our staff believes you should be aware. 

1. 'The study will contain 110 information on voting problems ,of minorities 
outside of the coveredr jurisdictions .in the South.-You indicated that data 
concerning voting problems of blacks and Puerto Ricans collected in :five 
sites .in the North, Hobok~n and Elizabeth, New1 Jersey; Mt. Vernon, New 
York; Wilmington," Delaware; and Youngstown, Ohio will not be used in the 
study. A sixth site, 'Rochester, where we had scheduled a trip in early 
September, wil( not be visited. A good deal of time and effort• was expended 
gathering this information. Expectations of minorities, particularly those of 
Puerto Ricans, who have faced serious obstacles in obtaining full enfranchise
ment, have been raised by the fact that tlie Commission was looking at their 
problems. These individ~als will be disappointed if we do not use the material 
gathered, 

The decision presumably means that we will not look at redistricting 
problems in three .New York city counties covered under the: Voting Rights 
Act i.e., Bronx, Kings and New York. Redistricting in th~se counties can have 
the effect of seriously diLuting the minority vote. 

It is also likely that by excluding all but the Si:mth· from the study we will 
be asked "what has happened in other 11arts of. th~ country?" A response of 
"we don't know," could be embarrassing. It .may be more difficult this time 
to convince Congress that fhe South is the only place in which blacks have 
voting problems. 

2. The study would limit the investigation of minority voting problems to 
language in South Te:cas and Los Angeles.-The. field trip to South Texas has. 
already been completed. I would estimate. that 95 percent of the barriers to 
an. effective ballot by Chicanos in this region are due to, factors other than 
language. Such things as failure to deputize Mexican Americans as assistant 
registrars, use of economic intimidation to keep Mexican Americans off the 
ballot, and redrawing the lines of commissioners districts so• as to minimize the 
effect of the Chicano vote are but a few measures used by the dominant 
Anglo community to limit the participation of Chicanos. Language diffiiculties 
are not viewed by most Mexican Americans as having much to do with their 
problems in winning elections. Therefore, since language is not a central issue 
of enfranchisement questions in the Southwest, it is recommeded that South 
Texas be dropped from the study unless. you direct otherwise. 

In Los Angeles the major barrier to Chicano voting rights appears to be 
redistricting rather than language difficulties. Therefore, un.der these cir
cumstances, we plan no field trip to Los Angeles unless. you require it. The 
field trip in South Texas has raised high expectations among 'Chicanos and 
Chicano organizations like the La Raza Unida party that the Commission is 
concerned with their voting rights problems. In addition, in Los Angeles the 
preliminary notification of the Chicano and Asian communities that we planned 
to look at their voting problems have raised expectations that are now dashed 
leaving in their wake some hostile feeling toward the Commission. 

3. E:ccluding Arizona coun:ties.-Several counties in eastern Arizona are 
covered jurisdictions. A field trip has been made to this area and, data has 
been obtained on discriminatory practices relative to Native American voting 
rights. Although Arizona was not mentioned in our discussions with you, it
is presumed that you wish it dropped from the Voting Rights Study.

In the past year or two this area has probably witnessed as large an 
amount of discrimination against a minority groups' voting rights than any 
area of the country. I recommend that it be included in the stndy. 

4.. E:cclusion,. of an southern States not covered by the Voting Rights Act.
Four southern States-Florida, ATkansas, Tennessee and Texas-though not 
covered under the Voting Rights Act still contain areas where blacks have 
some voting problems. A :field trip was made to one of these areas, East 
Texas (Waller County) and considerable data was obtained primarily on 
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registration problems which effectively deny blacks political power. If ·we 
do not change the previous decision, this data will not be used. Plans to visit 
two north Florida counties nave been cancelled. 

_In the South the Leadership Conference does not want information on areas 
outside the covered jurisdictions included since it could be charged that we 
are "picking on the South." There is a good possibility that some blacks 
in uncovered southern jurisdictions may have more severe voting problems 
than many of their counterparts in cover.ed jurisdictions; do we not have 
some responsibility towards these people? In addition, the Leadership Con
ference suggestions may subject the Commission to the charge that it is "pick
ing on the covered jurisdictions" as noted at some length in a recent Commis
sion meeting. 

5. The questionnaire and future trips.-Your discussions with Clarence 
:(\:Iitchell suggests that there is more overt interference with registration and. 
voting than our data gathering has' thus far found leading to your position 
that we visit more sites in covered jurisdictions; It was requested that ·we 
send a questionnaire to :all NAACP leaders in the South who would then 
obtain information on these voting problems. The questionnaire was approved 
by you and hand carried to Mr. Mitchell's office on August 23. It was to be 
sent to NAACP Headquarters in New York and then mailed to NAACP 
leaders in the South as soon as possible. Originally we were to hold off making
additional field trips to the South until we obtained responses from the 
questionnaires. However, because of our very tight schedule and the need 
for timeliness, we have planned field trips to Alabama, Georgia, South Carolina, 
Louisiana, and Mississippi for the week of September 2". Any delay pending 
receipt of NAACP questionnaire forms would seriously impede the report's 
completion. If responses to our questionnaire reveal particular problem areas_ 
that merit further investigation we will send staff to these areas at a late:i; 
date. 

6. The Oommissioners.-I believe that it should be a matter of record that 
the Commissioners will 'be expecting a different type of report than, it now 
appears, the 'Voting Rights staff will .produce. They approved a proposal that 
is at great variance with our current plans for the study. Dr. Horn has been 
concerned that we use data from the Institute for Social Research at the 
{;niversity of Michigan to indicate the attitudes of those who don't register 
and vote. Because of our concentration on covered jurisdictions it seems less 
likely that we will be able to use any of this information in our study. 

7. A permanent ban on the literacy test.-Currently the use of literacy tests 
to determine who votes has been suspended until 1975. If the Voting Rights
Act expires it is possible that some States would reimpose the test. This 
could be disastrous particularly in some southern States where there are 
large numbers of illiterate voters. It has long been Commission policy to ad
vocate a permanent ban on literacy tests. The Voting Rights Project has 
planned a short study of the use of literacy tests in conjunction with the main 
report, calling for their permanent ban. The status of this study now seems 
in doubt since the Voting Rights Project is being confined to covered jurisqic
tions in the South. Many of the States that have literacy tests are in the North 
and West. 

8. The schedule.-The inclusion of additional sites as well as major re
visions in the study's design will necessarily affect the completion dates of 
the project. At this time we cannot accurately estimate how much time it 
will take. 

9. Oonclusion.-Although our planning reflects the decisions made in our 
meetings of Aug. 20, Aug. 23, and particularly Aug. 26. I would like to 
reiterate several points : Our entire project staff continues to hold the view that 
the study should not be limited to covered jurisdictions in the South. If the 
decisions is irrevocable to so limit the study, r would like to urge a modifica
tion of this policy. May I suggest that we visit the uncovered jurisdictioDS' 
previously scheduled and prepare the materials from covered and uncovered 
jurisdictions already visited so that the material would be available for 
S'Ubstantial inclusion in Congressional testimony. If this alternative also is 
untenable, a third alternative would be to utilize this material in a publica
tion following Congressional action on the Voting Rights Act. 

FRANK KNORR, 
Director, voting rights project. 

29-432 0 - 79 - 13 

https://cover.ed
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EXHIBIT 13-1 

Number of 
Percent SSN SSN personnel

population in Commis-
County Redistricting date Population (percent) sioners court 

Aransas______________________________ November 1969____________ _ 

l!i~~------------------------------ liiYary 1959-------=-·------
Castro______________ _________________ 1967-_____ . _______________ _ 
Coke________________________________ 1969______________________ _ 
g~~~r5worth _________________________ m~-----------------------
Dallam_______________________ -__ _____ 1968______________________ _ 
Dewitt_______________________________ 1913__________ . ____ •______ . 
Dimmitt______________________________ 1965____________ . _. _______ _ 
Edwards_____________________________ 1959___________ . __________ _
Floyd________________________________ 1962______________________ _

~~:c:irpe_ -------------------------- m~---- -- -- -- ----- ---- - -- -
Hifl_____________________ ---------~__ _ Circa 1900_______ . ______ . __ _ 

Jackson______________________________ 1966______________________ _ 

::n~~gg-::=:::::::::::::::::::::::• : l~~t::::::::::::::::::=::· 
~=~(dy______________________________ f~~: 1969.._______________ _ 

8,902
17,297 
8,005

i7, 831 
10,394 
3,087
4,755

24,165 
6,012

18,660
9,039
1,922

11,044 
33,554
8,512 

22,596 

12,975
4,654

13,462
699 

26.6 
14.0 
79.9, 
33.4 
35.4 
16.6 
9.1 

29.0 
17.5 
21.8 
81.6 
48.0 
23.2 
27.1 
13.1 
6.3 

1-]2.. 8 
17. 7 
91.8 
40.9 
75.9 

0 
0 
3 
0 
0 
0 
0 
0 
0 
0 
3 
0 
0 
0 
0 
0 

0 
5 
0 
0 

.Kimble____________. _________________ 1969___ •__________________ _ 
~e~:r~--------- -----------:·-------- fi~: 1966._ _______________ _ 
Live Oak______________________ - _____ 1969______________________ _ 

19,256
3,904 

33,173
5,014 
6,m 

13.4 
23.0 
43. 7 
78.4 
40.4 
40.3 

0 
0 
1 
3 
0, 
0 

~il~och____________________________ mL____________________ _ 
McMullen ___________ .. __ . ___ ._.______ 1969______________________ _ 
Matagorda ______________ .____________ 1969______ . ___________ -.---_ 

Martin______________________________ . 1951______________________ _ 
Medina ______________________________ Circa 1951_________________ _ 
Menard______________________________ 1969______________________ _ 
Mitchell______________________________ 1969____________ . ____ .. ___ . 

Parmer______________________________ Circa 1967_________________ _ 
Nueces_________________________ .____ 1959______________________ _ 

Nolan________________________________ 1964______________________ _ 

Reagan_______ . _______ ._._._._.______ 1959_______ . ______________ _
Reeves_______________________, _. __ __ _ 1969______________________ _ 

Refugio_________________ . ______ ._____ 1952______ . ___ . _. _________ _ 
Scurry_____ .._. ___ ._. __ . ________ ._._. 1884______________________ _ 

Sterling __________________ . __________ 1943______________________ _ 
Swisher ________ __ __ __ ____ __ __ ____ __ _ 1968______________________ _ 

Val Verde___________________________ . 1969____ . _. _...... _. ______ _ 

Ward_______________________ ._._._... 1969__ . _______ . _. _. _______ _ 

Yoakum_____________________________ . 19ij5______________________ _ 

9,107
8,571
1,267

27,913 

4,774
20,249 
2,646
9,073 

10,509
237,542 

16;220 

3,239 
16,526 

9,494
15,262 

1,127 
10,373 

27,471 

13,019 

7,344 

30.3 
23.0 
58.6 
18.5 

1 -19.2 
37 
48.5 
30.2 
24.6 

i-6.7 
20.6 
43.6 

1-4.7 
14.0 

1-4.4 
12.8 

153.2 
1-3.1 

38 
11.9 

1-3.1 
22.6 
21.2 

1-4.0 
63.6 

1-2.9 
23.2 

1-3.4 
17.9 

0 
0 
0 
0 

o. 
0 
0 
'O 

0 
1 

0 

0 
2 

0 
0 

0 
0 

3 

0 

0 

1 Black. 

MEXICAN .AMERICAN LEGAL DEFENSE EDUCATION FuNn, 
8(]/11, Francisco, Oaif., June 22, 1977.. 

Mr. JOHN BUGGS, 
Staff Director, U.S. Oommi88ion on Oi'Vii Rights, 
Washington, D.O. 

DEAR JOHN: You have occasionally written to me asking for issues of 
priority to the Mexican .American community. M.ALDEF presently is facing 
an issue with which you might be able to assist. 

There are many counties (46) in Texas that are seriously malapportioned, 
resulting in violations of the "one man-one vote" principle of the minority 
communities. Litigation cannot be pursued because of the lack of data for 
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commissioner's precincts (wards). The Bureau of the Census does not pub
lish these data. The Census, however, is able to do a special review of its 
data and acquire the information; this, though, is done on a fee basis and 
MALDEF cannot afford it. Can the Commission be of assistance in acquiring 
the information? 

I've looked at Section 207(a) (ii) of the Voting Rights Act; this Section 
provides that the Census shall do surveys Iin jurisdictions designated by the 
Commission. These surveys, however, are limited to counting citizens of voting 
age, etc., and do not provide for counting persons generally. 

Your .assistance in this matter would contribute greatly to the voting rights 
of minorities in Texas; I do hope you can be of assistance. If you are in
terested in this, please have your office contact Mr. Al Perez in our Washington, 
D.C. office at 659-5166. 

Atentamente, 
VILMA S. MARTINEZ, 

President and General Oounsel. 
Ms. VILMA S. MARTINEZ, 
President and general c011,nsel, MALDFJF, 
San Francisco, OaUf. 

DEAR Ms. MARTINEZ: I am writing in response to your June 22, 1977 letter 
concerning apparent malapportionment in 46 Texas counties and the difficulty
of obtaining detailed population data to support appropriate litigation. 

A member of the staff has been in touch with Al Perez of your Washington 
office about your need for 1970 enumeration district data for these counties. 
Unfortunately, we are not in a position to obtain the data on your behalf. 
As you surI)lised, the section 207 surveys will not provide the detailed infor
mation you require, so the data would have to be. purchased from the Bureau 
of the Census. The cost to us would be about $100 for each enumeration 
district, the same amount, I believe, Census would charge MALDEF. In the 
absence of a fully budgeted project requiring acquisition of the data, we are 
not able to allocate the resources needed for such a purchase. 

It is possible that at least some of the data you need are available from 
other ,sources. For example, a State agency such as a development commis
sion or a State university research bureau may already have purchased 
enumeration district data and be able to make them available at a .reduced 
cost. Also, given its size, there may be block data available for Nueces 
County . 

.After reviewing the information supplied by your Washington office, however, 
we agree that there appears to be significant under-representation of Spanish 
surnamed citizens on some· of the county commissioner courts. It also is ap
parent that some counties have failed to live up to the Constitutional require
ment of periodic reapportionment on one-person, one-vote principles. In the 
enclosed letter, therefore, we have asked the Department of Justice to investi
gate the situation in those counties. You may find them willing to share 
whatever statistical information they develop in their investigation. 

My letter to Assistant Attorney General Days, you will note, also discusses 
the problem raised in a ·MALDEF complaint regarding past-election purges
of non-voters in Arizona. Although om: understanding of this situation is 
based on a review of the original complaint and conversations between mem
bers of our staffs, it is not clear that implementation of the purge law 
constitutes a "change affecting voting under the Voting Rights Act, just 
as many other current aspects· of holding elections have not previously 
been considered changes. Under the circumstances, however, it is also not 
clear that these purges should not be considered changes and thus be subject 
to section 5 clearance. At the very least, we believe MALDEF is entitled to 
determination from the Department of Justice. 

Thank you for bringing tliese matters to our attention. We_ will appreciate 
your keeping us informed of the status of both problems. 

Sincerely, 
JOHN A. BUGGS, 

Staff Director. 
LOUIS NUNEZ, 

Deputy Staff Director. 
Enclosure. 
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ExmBIT C 

BRUTALITY BY LA~ EN_FORCEMENT AGENCIES: CASE SUMMARIES-BY STATE 

Name, dale, and location 

California: 
Barlow Benavidez, 

June 11, 1976, Oak
land, Calif. 

David. Dominguez,
Feb. 28, 1977, Los 
Angeles, Calif. 

Jesse Hernandez, Adolfo 
Reyes, Mar. 20, 1977, 
San Fernando, Calif. 

Crescenc10 Ram1 rez, Oct 
29, 1977, Wasco, Calif. 

Edward Ramirez, Apr. 16, 
1977, Los Angeles,. Calif. Angeles dressed li!<e hoboes, beating a 

suspect as Ramirez.approached. Unaware 
that they were officers, Ramirez went 
to the aid of the suspect. Without identi
fying himself, Officer Lony Hammond 
fired, killing Ramirez. 

Texas: 
• Noe Beltran, Oct. 21 

1977, Brownsville, i'ex. 

Ventura Flores, Oct. 21,
1977, Brownsville, Tex. 

Case type 

Benavidez' car stopped in relation to stolen 
car investigation by officer Michael 
Cogely. In "spread-eagle,'' Benavidez 
searched by officer with cocked shotgun
in one hand to his head. Gun fired 
Benavidez killed. Eyewitness arrested 
for same car robbery, charges later 
dropped. Officer violated all of Oakland 
police department's procedures for such 
a search, and there is evidence of a 
police department coverup.

Dominguez was known gang member. 
Lured into the home of retired police
officer (LAPD) Billy Joe Mcilvain, who 
had had many runins with local gang
members while with LAPD. Mclivain 
held Dominguez hostage, and attempted 
to make it seem as if Dominguez had 
kidnapped him. He shot (9 times) and 
killed Dominguez, reporting to investiga
tors that he had pulled out a hidden gun.
Reports show that Dominguez was shot 
with two (2) different weapons.

Victims arrested for some street disturb
ance. City police officer Eric Kahmann 
·beat Hernandez and Reyes with baton 
and fists, with· Lt. William-Trachsel (act
ing police chief) looking on. Beatings
occurred at the city Jail. 

Verbal exchange resulted in the arrest of 5 
youths, who were beaten and handcuffed 
tightly causing wrist bruises. Mr. Ramirez, 
a friend of one of the youth's father,
attempted to investigate the erocessing
of the youths, which was earned out in 
secrecy. A couple of days later, officers 
Emerson and Snead arrived at Ramirez' 
home without warrants, entered the 
property, and began to beat Ramirez 
with clubs when Mrs. Ramirez attempted 
to hold her husband. Officers began to 
beat Mrs. Ramirez, and tossed her chil
dren into some rosebushes when they
also. attempted to aid their,parents. 

Undercover officers in Downtown 'Los 

Beltran was eyewitness to the shooting of 
Ventura Flores (See Flores Ventura).
Officers Hess .and Avitia handcuffed him 
and threw him to the ground. When he 
heard the shot that wounded Flores, he 
raised his head to get up, and Officer 
Hess kicked him in the face, causing
abrasions. • 

Warrant was issued for Flores' arrest by
justice of the peace, Ed Sarabia, for felony
charge of retaliation. Detectives Robert 
Avitia and Chris Hess arrived at the scene 
at which Flores and others were talking.
There was an altercation, and Hess shot 
and wounded Flores in the chest. Flores,
drunk at the time was reported to have 
attacked Avitia. While in ICU, Flores re
mained handcuffed. Reports conflict as 
to whether police used proper identify
ing procedures upon arrival at the scene. 

Legal status 

Civil suit by Benavidez family in Alameda 
County Superior Court for wrongful death, 
Federal cause of action ($3,000,000).
Current efforts to ·get Federal indictment. 
Since June 1977 Justice Department and 
FBI investigations. Drew Days in Washing
ton has committed lhe·Justice Department 
to expedite proceedln·gs. Benavidez' attor
ney 1s Ed Roybal of Centro Legal de la 
Raza. 

Mcilvain found guilty of ls! degree murder 
and kidnapping. Sentenced to life in 
prison by Los Angeles Superior Court 
Judge William B. Keene. Mcllvain's 
attorney is Charles Gangloff. No informa
tion op Federal involvement. 

Charges against Hernandez later dropped for 
lack of evidence. Reyes guilty of mis
demeanor charge of carrying a loaded 
firearm. Los .Angeles grand 1·ury indicts 
officers on charges of assault n the beat
ings of!he 2 Jailed prisoners. Each officer 
faces 2 felony counts. Trachsel fired ·after 
a 1 mo police investigation. Investigation
of Kahmann still pending. No Federal 
inquiry.

Miguel Garcia is 'the attorney for Ramirez 
and the youths. Ramirez was never 
charged with anything,. and it was never 
specified why the officers had gone to 
his house. Youths, and the father of one 
of them, were charged with the California 
law of lynching, but all charges have been 
dismissed. Bakersfield district attorney
investigated and concluded that the only
negative behavior he found on the part
of the youths was foul language. Garcia 
has filed a petition with the supreme court 
(State) dealing specifically with violations 
by parole officials with respect to 1 of 
the youths. He hopes to bring attention 
to the abuse generally faced in Wasco. 

Informational source is the Coalition Against
Police Abuse in Los Angeles. Family has 
no money to file suit, but have filed a 
formal complaint with the LAPD. LAPD 
reports Incident as justifiable homicide. 
No Federal inquiry. • 

Beltran taken to the police station where he 
gave his statement. He requested that the 
abuse ,by Officer Hess be included in the 
statement. Officer taking the statement 
refused to include this, stating that the 
matter would be taken care of in court. 
Beltran was immediately released. Ruben 
Bonilla of LULAC is actively involved 
with this case. FBI investigating.

Police Investigation in progress. Grand jury
indicted Flores for aggravated assault 
on a police officer (misdemeanor). Ori
ginal felony charge received no indictment. 
Grand jury Investigating JlOlice abuse, but 
the affidavits of 8 eyewitnesses were all 
lost, never received by the grand jury.
Evidence of a police coverup. FBI investi
gating as of December for possible civil 
rights violation, at the request of U.S. 
Attorney Canales. Attorney for Flores is 
Jerry Davidson. 

1 
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BRUTALITY BY LAW ENFORCEMENT AGENCIES: CASE SUMMARIES-BY STATE-Continued 

• 

Name, date, and location 

Texas-Continued 
Juan Galaviz, December 

1977; Big Spring, Tex. 

Pablo Garza, Mar. 23,
1976, Bexar County,
Tex. 

Ricardo Morales, Sepl
14, 1975, Castroville,
Tex. 

Eduardo Prieto, Apr. 3,
1977, El Paso, Tex. 

Santos Rodriguez, 1973,
Dallas, Tex. 

Tiburcio Santome, Nov. 
6, 1977, Glasscock 
County, Tex. 

Case type 

Police report that Galaviz abducted a 
woman, robbed her, .then led police on a 
.chase. When trapped between 2 police 
cars, Galaviz reached for his ·coat pocket,
and Sgt. Leroy Spires fired and killeo 
Galaviz. His pocket contained a pocket
knife. 

Garza arrested for drunken driving by San 
Antonio police. Garza charges that three 
Bexar county Jail guards, Charles Harris,
'Robert Collins, and James Lovings threw 
him into a small cell and kicked him re
peatedly, beating him severely. He was 
hospitalized only after his release from 
jail. Defense states that upon his arrest,
Garza took a swing at the arresting officer,
who struck Garza repeatedly to subdue 
him. Once in jail( guards claim that 
Garza was abus ng other inmates. 

Castroville marshal, Frank Hayes, picked 
up Morales at his home on an arrest 
warrant regarding an Investigation Into a 
series of burglaries. Another marshal was 
with Hayes, but left after Morales was 
picked up. Hayes drove out to the coun
try, and shot and· killed Morales on a 
deserted roacj. Hayes' wife, Dorothy
Hayes, with the collaboration of a friend, 
Alice Baldwin, took the body and buried 
it some distance away from the scene. 

Officers received a call for disorderly con
duct at a bar. Complaint against Prieto, 
who officers escorted out of the bar. 
Officers claim that Prieto offered con
frontation, so Francisco J. Gonzalez 
kneed him in the groin, and battered 
him repeatedly with his flashlight in order 
to get the already seriously injured
Prieto into the car. Prieto hospitalized for 
ruptured testicle, only alter he was 
taken to police headquarters and refused 
medical care until his release on bail 
hours later. 

Police officer Darrell Caln stopped and ques
tioned Rodriguez about a service station 
robbery. In .the back seat of his car,
"Russian roulette" style Cain put a 

•loaded gun to his head, pulled the trigger
and killed Rodriguez. • 

Santome picked up for drunk and dis. 
orderly, reportedly pulled out a knife and 
.went after Sheriff Royce Pruit who was 
driving the car. 'Retired west Texas 
deputy sheriff, G. B. Therwanger, a P,as
senger in the back seat, shot and killed 
Santome. Santome was not handcuffed, 
and police report that a patdown search 
was done before Santome entered the 
car, although Mrs. Santome stated that 
th~re was no patdown search. Santome 
was a Mexican national from Juarez. 
Four shots were fired. 

Legal status. 

District Attorney Rick Hamby investigat
ing the shooting. Texas .Rangers also 
investigating, and will present results 
to Howard county grand jury. Report by
Journalist Carlos Morton, states that 
Galaviz had been harrassed by police
previously, and "were out to get him." 
Witnesses who claim police abuse, not 
testifying because of fear of reprisal.
No Federal Involvement. 

Misdemeanor assault indictment by Bexar 
County grand jury. Guards fired. Judge,
County court at law, Raymond Wietzel, 
finds guards not guiltY. of any wrongdoing.
Guards reinstated, with back pay, by the 
Civil Service Commlsslor.. Garza began
proceedings (served notice) for filing of 
civil suit[ but no further action taken. 
ReP,orted y, Garza is an alcoholic, and 
ep1le~tic, perhaps being a problem In 
securing support for his case. No Federal 
Inquiry Into the matter. 

Hayes found guilty of aggravated assault,
sentenced to 10 yr. His wife given 1 yr 
sentence, probated, for burying the dead 
body. Tremendous community pressure,
including that of Governor Dolph Briscoe, 
prompts Federal grand jury probe for 
violation of civil rights. Case presented to 
Grand Jury by Assistant U.S. Attorney
John M. Pinckney and two Civil Rights
·Division attorneys from Washington, Dan 
Rinzel and Karen Moore. Attorney for 
Hayes Is Marvin. Miller. There was a 
change of venue to San Angelo for the 
civil rights trial. Hayes convicted on 
September 1977 for civil rights violation 
for the .murder of Morales and sentenced 
to life by Chief U.S. District Judge Adrian 
Spears. He is presently not serving 
sentence due to psychological tests to 
determine Hayes' ability to withstand the 
punishment (90-d testing period ordered 
by Judge). Mrs. Hayes and Alice Baldwin 
were also convicted as accessories alter 
the, fact. No information on theIr 
sentencing.

Upon leaving the hospital, Prieto filed com
plaint with police department. Officer 
Gonzalez dismissed from the force. El 
Paso County grand jury investigate and 
no-bill Gonzalez on aggravated assault 
complaint, Attorney for .Prieto is L. Taylar
Zimmerman who 1s presently still con
siderln~ filing a complaint with the FBI, 
or a civil suit. 

Cain's trial had a change of venue to Austin 
Convicted, got 5-yr sentence for criminally
negligent homicide. He appealed to the 
Court of Criminal Appeals in Austin. 
Judge Ed Gossett confirmed the lower 
court decision in March 1977. A com
munity committee has formed to pressure
for a Federal grand 1·ury investigation.
Dan Rentzel, from the Cvii Rights Division 
at the Justice Department, Is also investi
gating.

Texas Rangers Investigating the shootin_g.
Don Richard, assistant district attorney m 
Big Spring, Howard County, Is presenting
the case to the grand jury, but he is not 
,recommending any charge against Ther
wanger. Special assistant to the U.S. At
torney General, Ed !bar is investigating
possible civil rights violation. 
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BRUTALITY BY LAW ENFORCEMENT AGENCIES: CASE SUMMARIES--SY STATE-Continued 

Name, date, and location 

Texas-Continued 
J. Campos Torres, May

5, 1977, Houston, Tex. 

Danny Vasquez, Jan. 22,
1978, Moon City, Tex, 

Albert Zaragoza, Aug. 15,
1977, San Antonio,
Tex. 

Juan Zepeda, .Feb. 20,
1977, Baxar County,
Tex. 

Juan Veloz Zunigad May
19, 1977, Hu spath
County, Tex. 

New Mexico: 
Chris Barreras, Nov. 19,

1977, Albuquerque,
N. Mex. 

Larry Corriz, September
1976, Rio Arriba 
County, N. Mex. 

Case type 

Officers received a complaint from cafe 
owner about drunken Torres. Police ar-
rest for disturbance and take Torres to 
the jail. En route, police report that 
Torres used abusive language and began 
to kick windows on car, so took him to 
parking lot, and beat him severely'rkick-
mg, hitting with flashlight, while orres 
handcuffed. Six officers were involved. 
Upon arrival at the jail, du~ sergeant
ordered Torres to hospital. n route to 
hospital, officers took Torres to bayou,
and officer Terry Denson pushed him 'in. 
Body found drowned In bayou several 
days later. 

Deguty sheriff called to Moon City reported
ight in progress. Officer began to frisk 

a friend, and Vasquez attempted to 
axplain that this individual had not been 
involved in the fight. The officer, Sergio
Guzman, pointed his shotgun at Vasquez.
Vasquez attempted to push the barrel 
away from himself. Officer stepfed back 
and fired, killing Vas~uez. here is 
evidence of negl.gent elarr in taking
Vasquez to the hospital s nee he did 
not die immediately. Vasquez had not 
been- involved in tha fighting.

Police officer Eloy Gonzalez was shot and 
killed. When officer George Castenada 
arrived at the scene, Zaragoza was there 
holding a police revolver. He was arrested 
and handcuffed. Zara6oza had been try-
in~ to capture a suspect in the killing.
This other suspect was also arrestad,by
Sgt. Richard E. Dominguez, and both 
were ordered to strip naked. A female 
witness was brought to identify nude 
suspects and both were taken to head-
quarters still nude. Zaragoza received 
beating.

Zepeda arrested at a disturbance at a bar. 
Arresting officers, Michael J. Henderson, 
and Clifford Cedotal beat him with black-
jacks, reportedly to subdue him. Once 
at the ja1J, four guards carried Zepeda
into a cell, threw him in, and kicked and 
beat him. Zepeda was later found dead 
in his cell. 

Zuniga detained at Sierra Blanca 4 days
before his death. Police arrested him for 
drunken driving. Sheriff Clayman McCut-
cheon reported that Zuniga went "bar-
serk" in his cell, actually striking another 
inmate in the Hudspeth County Jail. 
Sheriff Mccutcheon struck Zuniga re-
peatedly over tha head with a sawed-off 
pool cua. Witnesses report that beating 
was unjustified. Zuniga died as a result 
of the beating. 

Barreras' wife called police to report a fight
she was having with her husband. Upon
their arri~I Barreras was driving out,
and high speed car chase ensued. Car 
broke down, and Barreras ran on foot 
until police surrounded him and began to 
strike on the head. Berreras was hand-
cuffed while he was being beaten. 

Corriz and friends arrested on heroin 
charge. Corriz told to get into his car and 
leave the scene. As he was driving away,
Deputies Steve Martinez and Canuto 
Martinez OP.ened fire on Corriz, l of the 
bOUets sinking Corriz in the back. Two 
deputies made no attempt to help Corriz 
after they had shot him. 

Legal status 

Attorney for Torres is Percy Foreman. 
Officers jiven 1 year probated sentence 
for criminally negligent homicide. Com-
munity outcry brings Federal grand jury
indictment for violation of Torres' civ1 I 
rights (October 1977). Federal judge of 
U.S. district court is Ross N. Sterling.
Jury convicted Officers Denson, Stephen
Orlando, and Joseph Janish (Feb.-8, 1978)
for violation of civil rights leading to the 
death (felony), and for beating and intimi-
dating, a m1sdeameanor. Sentencing will 
be March 28. Officer Louis Kinney received 
severance for his role as state witness, jand will be tried at a later date. Jurors re-
.ected charges that Denson pushed Torres 
Into the bayou, and that there was a con-
spirac~ to cover up. Federal prosecutors 
were rian McDonald and MarySinderson.

El Paso sheriff, Mike Sullivan suspended
Guzman with pay, fending a department
investigation. Gran Jury w}I I investigate, ~ Chicanos Unidos spokesman, Ramon 
Aroyos demands murder charge. against
the officer. No Federal involvement at 
this point. 

Zaragoza eventually released and credited 
with assisting in the carcture .Juan Garza 
illeaaI alien Indicted or capital murder 

and 1s awaitin~ trial. There was a police
investigation. astenada was suspended
for 15 d without pay and Dominguez 
was given a 30-d suspension. No suit 
has been filed. 

Bexar County medical examiner Dr. Ruben 
Santos ruled homicide, that death was 
caused by a blunt force to the abdomen. 
Police and prison investigation. FBI in-
vestigation, forward reports to the Ci~il 
Rights Division of the Justice Department.
D.A. investigation (Bill White) after Chief 
Deputy Sheriff Rudy Garza, finished his 
lnvest1gation. Probe also continues by
Justice Department.

Hudspeth County grand jury investigation
Texas Department of Public Safaty in-
vestigation. No action taken or recom-
mended by grand jury a~ainst McCut-
cheon. FBI investigation indicates possible
violation of civil rights. Report forwarded !Ito Washington by Jamie Boyd, U.S. 
Attorney for Western District of Texas. 
Entire Hudspeth County investigation a 
sham. Stata raprasentative Paul Moreno 
and community pressuring Justice De-
partment for action. 

Barreras booked on felony assault on police
officer, resisting arrest, drunk driving, and 
assorted other charges. Thare has. been 
an internal affairs investigation by Albu• 
querque police. It has been completed and 
is now in the hands of the police chief for 
his decision regarding any wrongdoing by
the officers. Berreras has not yet come to 
trial in the Bernalillo County District 
Court District attorney is Ira Robinson. 

Corriz charged with trying to escape, but 
suit for$350,000 in damages. Suit assigned 
to District Judge Edwin Mechem. Suit 
pending. 
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BRUTALITY BY LAW ENFORCEMENT AGENCIES: CASE SUMMARIES-BY STATE-Continued 

Name, date, and location 

New Mexico-Continued 
Jose L Davis, Daniel P. 

Hembree, Aug. 20,
1977, Albuquerque, N. 
Mex. 

Antonio Devargas, Sep-
tember 1976, Rio 
Arriba, N. Mex. 

Jose Gamboa, Virginia
Gamboa, Simon Gam
boa, Raymond Tri
gueros, and Romona 
Trigueros, Mar. 1, 
1974 Columbus, N. 
Mex. 

Alven Montoya, August
1975, Albuquerque,
N. Mex. 

Andrew Ramirez, Nov. 
10, 1977, Albuquerque,
N. Mex. 

Colorado: 
Arthur Espinoza, James 

Hinojos, July 30, 1977,
Denver, Colo. 

Robert Fernandez, Aug.
26, 1977, Pueblo, Colo. 

Case type 

Officers respond to call about a loud party.
An altercation ensued involving both 
Davis, and Hembree. Officer James 
Babich beat both with flashlight 

Devargas, Raza Unida Party leader, chal
lenged with a gun at a ba~ by off-duty
officer Anthony Griego. Devargas knocked 
Griego down and punched him. Devargas 
sent to the State penitentiary for safe
keeping. One of the prison guards told 
Devargas to shave moustache and side
burns. Since Devargas was a county
prisoner, State guards had no jurisdic
tion over him, so he refused. Eight of 
the guards then knocked him down and 
beat him. 

These individuals crossing the border, 
ordered to halt by customs and border 
patrol agents. The 5 were then beaten 
by these agents. 

Montoya and his son were working on their 
pickup truck. Officers investigating an 
auto burglary. Montoya charged that 
police officer knocked down his son and 
kicked a tire into the boy's stomach. A 
skirmish evolved and Dr. Keith Harvie 
testified that his examination showed 
that Montoya had 3 broken ribs and a 
bruised lung the next day as result of 
beating.

Ramirez' mother called police to have them 
remove her son from the house since he 
was drunk and being abu~ive. In the 
house, police began to beat Ramirez re
peatedly over the head with flashlight
(Officer James Babich). Ramirez was 
dragged out of the house, administered 
no first aid by the officers, and was dead 
on arrival at the hospital. • 

Officers arrive at park after reports of 
shootings. Witness state that plain
clothes, vice officers John O'Dell, Gary
Graham, and David Neil, with no ldentifi
·cation, jumped out of their cars, shooting 
at Espinoza and Hinojos who were lying 
on the grass. Both were killed. Officers 
say that Espinoza moved as if drawing
for a gun. Both victims were well over the 
legal !eve( of intoxication. 

Fernandez' wife called police to enforce re
straining order she had obtained' to keep
her husband away when he was abusing
her. Officers Henry Chapman and Timothy
Pepin arrived and placed Fernandez 
under arrest Wife states that Fernandez 
indicated that he was going to put down 
his beer can and In the process accident
ally touched the sleeve of 1of the officers. 
At this point officers began to beat with 
clubs and did not stop until Fernandez 
was dead. 

Legal status 

Davis and Hembree have misdemeanor 
charges pending against them In mag
istrate court, for assault on a police officer, 
and resisting arrest No charge filed 
against the police officer. 

Devargas charged with aggravated batterv 
against prison staff, but Santa Fe County
grand jury dismissed those charges In 
June 1977. Attorney for Devargas Is 
Richard Rosenstock, who has filed a civil 
suit against the State penitentiary. Suit 
is now pending. According to Rosenstock,
the arrest and jail incident are very
political since Devargas very active In 
trying to oust political boss, Sheriff 
Emilio Naranjo, and was candidate for 
Rio Arriba county commissioner. 

These Individuals have filed a $10,000,000.
suit for damages. Suit Is pending. The 
5 wera charged with assaulting Federal 
officers, taken before the U.S. Magistrate
in· Deming. Then taken to Albuquerque
for trial, and charges were dismissed. 
Part of the suit by the 5 involves the 
harrassment and Inconvenience caused 
by these unfounded Federal charges.

Montoya filed a $200,000 civil suit charging
city police officers James Rogers, Cliff 
Jenkins, and John A. Sanchez with the 
beating. The Federal jury ruled in a 
unamious verdict that officers were not 
liable. Attorney for the officers was· Mark 
Meiering, and for Montoya, Manny Aragon,
who has filed an appeal. 

No suspension of Officer Babich. Internal 
affairs division conducting an Investiga
tion. Apreliminary autopsy by the medical 
examiner shows that Ramirez died from 
brain hemorrhage, "possibly" from blow 
to the head. Results of investigation
pending. Babich has definite history of 
such behavior (See Davis, Jose, above). 

Community uproar over the killings, calling
for Justice Dept investigation. Grand jury
has indicted David Neil, but cleared both 
O'Dell and Graham. Neil has not been 
suspended from the department Investi
gating District Attorney Dale Tooley, has 
had a poor record concerning Chicano
Anglo matters. , Attorney for victim's 
families, Kenneth Padilla, 'has called for a 
special prosecutor. Children of Espinoza
have filed a civil rights damages suit of 
$4,000,000. Attorney handling this suit Is 
Walter Gerash. Similar suit expected for 
Hinojos. Community convinced of coverup.
Detectives who dld ·shooting, left' tlie 
scene immediately.

District Attorney Joe Losavio filed criminal 
charges against patrolmen for criminally
negligent homicide, based on coroner's 
inquest Trial set for March 1978. Com
munity outcry at the lesser charge, a mis
demeanor. Widow has filed a $161000,000
civil suit for wrongful death against the 
city of Pueblo, the district attorney\ the 
chief of police, and the officers invo ved. 
The district attorney was at the scene of 
the killing shortly after! and he is accused 
of collaborating with po ice to cover up the 
evidence. There is presently a motion to 
recall the district attorney., Attorneys for 
the widow are Edwin K. McMartin and 
Michael Kelly. Officers Chapman and 
Pepin transferred to desk jobs, generally
considered a promotion. No Federal 
involvement 
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BRUTALITY BY LAW ENFORCEMENT AGENCIES: CASE SUMMARIES-BY STATE-Continued 

Name, date, and location Case type Legal status· 

Colorado-Continued 
Dennis Lucero, May 5, Lucero was walking home, and had an ex Judge ignores community pressure to change

1976, Denver, Colo. change of words with James Connely. original manslaughter charge. Police de
Connely, a private citizen, went into his partment melted the shotgun- used to kill 
house, brought out his shotgun, shot and Lucero, so charges against Connely were 
killed Lucero. State law enforcement dropped, since shotgun was the main 
whitewash ensued (see opposite). plec·e of evidence. 

James Montoya, Roger Reported fight at LULAC Club 2823. Officer On November 13, 1976, Padilla acquitted for 
Montoya, and Robert claims that Robert Montoya, the father of the killing of Robert, but-convicted by lhe 
Montoya, Apr. 10, 1976, James and Roger, attacked hiin. Chief of Jury of voluntary manslaughter in the 
Denver, Colo. detectives for Bernalillo County Sheriff's shooting death of James, and for aggra

office, Orlando Padilla, shot and killed vated battery in the wounding of Roger.
Robert and James, and shot and wounded District Judge Joseph Baca sentenced 
Roger. Padilla to 2 concurrent prison terms of 

2-10 yr. Padilla out on $25,000 property
bond pending appeal. Padilla's attorney is 
Leon Taylor. The chief deputy district 
attorney Is Robert Martin. 

Joe Roy Sanchez, June 2, Sanchez, who had been drinking, was In Coroner's inquest ruled that there was no 
1977, San Luis, Colo. a local store waving around a .22 he cause for charges. Community felt that 

had In his possession. Deputy Dave the testimony allowed was biased in 
Marcus arrived at the scene, and there favor ofthe deputy since court presented 
was a verbal exchange between the personal background of Sanchez in de
·deputy and Sanchez. The officer pur tail, but none at ·all on Deputy Marcus. 
chased a pack of cigarettes. The girl at The Sanchez family will file a civil suit 
the counter testified that the deputy in the State court for the sum of $1,000,000, 
had his gun in hand while he was paying naming the county commissioner the 
·for the cigarettes. Marcus struck Sanchez sheriff, and Marcus. Petition for su(t has 
in the head with the gun. Sanchez fell already been filed. Deputy Marcus was 
back, and his gun discharged. Marcus reinstated into the department after hav
fired 6shots, striking and kllllngSanchez. ing been on temporary leave with pay. 

Mr. EnwARDS. You may proceed, Mr. Ralston. 
Mr. RALSTON. Thank you, Mr. Chairman. 
We have set out in our statement generally some of the considera

tions that we think show that the Civil Rights Commission should 
be extended for at least another 5 years. 

We come to the question from the perspective of an organization 
involved in litigating cases in the civil rights area. The work and the 
reports of the Commission have been extremely useful to us in a 
,number o~ wq,ys. 

One way in particular-has been reports regarding the status of 
civil _rights in a variety of areas. I give varticular examples in my 
prepared ~ta~ement of schoo~ ~esegreg~t~on cases, where reports of 
the Comm1ss1on have been utilized by litigants and by the Supreme 
Court and other courts in judging and: deciding some extremely 
important issues. 

The reports have given to the. courts and to those involved in 
litigation a broader perspectiye than may appear simply from the 
facts of a particular case. This public information function is of 
great use, and no one else, no other institution that I know of, has the 
capacity to do it or, has the kind of experience and expertise in the 
area to produce the kind of reports that the Commission has. 

Another of our chief concerns in recent years has been the proper 
enforcement of the civil rights laws by the various agencies of the 
Federal Government that have been given this responsibility by 
Congress. 

The reports -of the Commission have been detailed, extensive, and 
extremely helpful in pointin~ out what it has found, through its 
investigations, to be deficiencies and strengths in these enforcement 
areas. 
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Again, I give an example in my i;;tatement. We h!1ve been, over 
the last 5 years, involved in litigation concerning discrimination in 
employment by Federal Government agencies. There have been 
some very difficult problems and guestions .con<~erning the adequacy 
of enforcement by the Civil ServJce Commission, which :was given 
the authority and responsibility to enforce employment discrimina
t.ion prohibitions with regard to Federal agencies. The Oiv_il Rights 
Commission, as part of its comprehensive studies .and reports on the 
enforcement effort, produced a very detailed analysis of what was 
going on in the Civil Service Commission, and I think those reports 
were certainly of help to us and to the courts in resolving s.ome of 
the legal issues. 

Now, this monitoring function, we believe, is going to be extl'.emely 
important in the next 5 years. I have to update my statement, since 
at the time it was prepared, the President's reorganization ,proposal 
for EEO enforcement had not been presented. It now has been 
presented and it contemplates extensive reorganization of the en
.tire Federal EEO enforcement machinery. 

We think it's imperative that the machinery that is set up under 
that reorganization plan, assuming that it is not disapproved by the 
Congress, be monitored carefully by the one agency that is equipped 
to do that, the Civil Rights Commission. It's been doing it for a 
long time. It has the expertise and knowledge of the background of 
civil rights enforcement and what the problems are, and has an 
<>verview of the problems and issues tl:iat no other agency has. 

Hopefully, under the reorganization plan, everything will oper
ate smoothly. But I believe it's essential that momtoring go on and 
that the Civil Rights Commission be able. to prepare reports that 
will give the information necessary to the Congress, to the courts, 
and to the public so that an informed judgment can be made .as to 
the adequacy of the. new reorganization machinery that's been, set 
up. 

With regard to the State advisory committees, just very briefly, I 
have looked at some of the materials that have been put out giving 
the- reasons why it's been decided to abolish the State advisory com.: 
nuttees and set up regional committees. And quite frankly, I've not 
been overwhelmingly impressed by them..I don't see ·any articulated 
rationale as to why the job the advisory committees have been 
.doing at the State level can now be done. as well on a. regional 
basis. I doubt if it can. 

Mr. EDWARDS. Mr~ Ralston, it's an idea that has very £ew friends. 
Mr. RALSTON. Yes. For, that 'reason, we strongly support the 

language of the House bill, which would mandate the retention of 
the State advisory committee.. ' 

My last comment is really in relation to the question asked by 
counsel of the last witness regarding the extension of jurisdiction 
over ag~ and handica1;>ped dis_c~imination. We supJ?ort that. We 
w'?ul~ like to see suffim~nt addit10nal resou~ces provided ~he Com
nnss~on _so. that that J?b ~an be done without. 'de~ractmg from 
the Job it is already domg m the areas· over which 1t has present 
jurisdiction. 

,Mr. EDWARDS. Thank you, Mr. Ralston. 
Our next witness is Mr. Perez. 
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TESTIMONY OF AL PEREZ, MEXICAN AMERICAN LEGAL DEFENSE 
AND EDUCATIONAL FUND 

Mr. PEREZ. Thank you. . 
My name is Al Perez, .and I'm the director of the Washington, 

D.C. office .of the Mexican American Legal Defense and Educational 
Fund, MALDEF. I want to thank you and members of your sub
committee for this opportunity to present testimony on H.R. 10831 
extending the authority of the U.S. Commission on Civil Rights. 

MALDEF is a leading organization in pursuing• the civil. and 
constitutional rights of the Mexican American community. In this 
effort, our work is closely related to the duties of the Civil Rights 
Commission as spelled out in 42 U.S.C. 1975 c. 

The work of the Commission in struggling for the civil rights of 
people has been admirable; this is particularly true in the research 
the Commission has provided to the Congress, the President, and to 
public-interest organizations such as MALDEF. 

We support H.R. 10831 extending the life of the Commission. 
However, MALDEF does have some concerns with the policies 
a4o~ted by the Commission and with the operation of the Com
m1ss1on. 

It has been a source of concern to MALDEF that the Commis
E>ion makes policy decisions without fully considering the views of the 
Mexican American community. MALDEF is also concerned about 
the apparent disregard that the Commission shows. for issues of 
vital concern to the Mexican American community. 

It would appear that the Commission's input from the Commis
sioners and from the State advisory committees would provide a 
forum by which Mexican Americans could articulate their concerns 
to the Commission. 

However, it is evident that the Commission has a third connection 
that constitutes a major influence on the Commission's policies and 
operations. The third connection is comprised of civil rights organ
izations that traditionally have not represented the interest of 
Chicanos. 

It has been our experience that the Commission's antennae is very 
much tuned in to these civil rights groups. This, per se, is not 
a problem; it only becomes a problem when the Commission is in
fluenced by outside interest groups to take a course of action that is 
detrimental to the interest of the Hispanic community. 

For example, in late. 1974, the Commission decided to terminate 
the portion of a voting ri~hts project that dealt with the voting 
problems of Mexican Amerrnans and Puerto Ricans. I refer you to 
exhibit A, attached, wherein the decision to terminate is discussed 
in a staff memorandum. 

The only way that we can interpret exhibit A is that the Com
mission does have sensitivity for Mexican Americans; it does have 
knowledge of Mexican Americans; it does have an understanding of 
Mexican Americans; however, the Commission just doesn't care 
enough about Mexican Americans. 

MALDEF's concern with the operations of the Commission centers 
on the lack of aggressive action on issues identified ior the Com-
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mission by .Mexican American organizations. While no one expects 
the Commission to respond to every request for assistance that it 
receives, we do expect the Commission to aggressively pu~ue issu~s 
that present broad elements, that ·appear to show a prima facie 
case of voting discrimination, and that can result in an immediate 
and substantial improvement in the civil rights of people. 

MALDEF presented such an issue on June 22, 1977; unfortu
nately, the Commission, after acknowledging that a ·problem existed, 
passed the buck to the Department of Justice. 

This issue involved a request by MALDEF to the Commission for 
assistance in remedying a major problem concerning gross mal
apportionment in some Texas counties. MALDEF had received com
plaints from Mexican Americans that in some Texas counties there 
were severe violations of the one-person, one-vote principle; the 
complainants alleged that the violations we~e due to mala;pportion
ment and alleged further that the malaportionment was directed at 
Mexican Americans. 

MALDEF spent a considerable amount of time collecting informa
tion on these complaints and we came up with a list of approxi
mately 40 counties in Texas wherein there appeared to be mal
apportioilment. against Mexican: Americans. 

The list of counties is set out in exhibit B--1. One of these coun
ties had not been reapportioned since 1884. This list was sent to the 
Commission, along withour letters, exhibiting B-2, asking for 
assistance. 

Forty-seven days later, on August 8, 1977, the Commission re
sponded. The Commission's letter of response, which is exhibit B-3, 
stated inter alia that--
there appears to be significant underrepresentation of Spanish-surnamed 
citizens and that it was also apparent that some counties failed to live up to 
the constitutional requirement of periodic reapportionment on one-person, one
vote principles. 

After the evidence ]?resented by MALDEF and the conclusions 
drawn by the Commission, one would have expected the Commission 
to vigorously investigate the complaints; this, however, did not oc
cur. The Commission, instead, passed the buck to the Department of 
Justice by asking the Department r.o investigate. 

This issue had all the elements that would call for aggressive ac
tion by the Comm.i~sion. !t ii?-volved a V_?ting issue,. and, !l,S this ~ub
committee knows, mvestigatmg allegations of -votmg rights viola
tions is the first duty imposed on the Commission by 42 U.S.C. 
section 1975c (a}(l); the allegations were supported by substantial 
documentation that had already been prepared by others; the Com
mission acknowledged that an apparent voting problem existed; the 
allegations could be proven by the simple acquisition of data from 
the Bureau of the Census; and a vigorous Commission investigation 
would have resulted in an immediate and dramatic improvement in 
the voting rights of Mexican Americans in Texas. The Commission 
just did not care enough to do anything about it. However, the Com
mission's voting rights work must continue. .For example, a good 
report is needed on the Department of Justice's implementation of 
the 1975 Amendments to the Voting Rights Act. 
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Presently, Mexican Americans are extremely concerned about the 
issue of immigration. We understand that the Commission has a 
project underway in this area. We strongly suggest, that if the Com
mission does field research or holds field hearings, it should give top 
priority to the Southwest where the immigration issue is having a 
major impact, on the civil and constituional rights of Mexican 
Americans. 

It is my understanding that the Commission has held hearings in 
New York and it is now holding hearings in the Southwest. 

Mexican Americans are also very concerned with the wave of 
policy bruta}tty that has swept over the barrios. In the past 2 years, 
foJir Mexican Americans. have been essentially murdered by police 
officers in Texas. We understand that the Commission has authorized 
a. police brutality study; it is paramount that the Commission ex
pedite this study and that cities, such as Houston, where both blacks 
and Chicanos have experienced police abuses, be given priority ..• At-
tached is exhibit C which lists 30 cases, including 16 ,killings," of 1 
police brutality against Mexican Americans in the Southwest. 

This ,subcomniittee needs the research the. Commission will ,do in 
these two areas and it neeaf:l it. timely. I would urge, therefore, that 
this Subcommittee exercis~ _close oversight ov.er the _progress ,of ·these, 
two projects. 

This concludes .my testimony, and I will answer any questions you 
might have. 

Thank you. 
Mr. EDWARDS. Thank you, Mr. Perez. 
I might suggest that your organization should have gotten in 

touch with us right away. As you know, we wrote the bill that in
cluded Texas in the Voting Rights Act .and we also are most in
terested in t~e police brutality cases: 

So, when you advise the Commission or the Department of Jus
tice about something, if you would also advise us, we can be of 
considerable assistance. 

Mr. PEREZ. We have sent the information to your office, sir. 
Mr. EDWARDS. Recentlyi 
Mr. PEREZ. Recently. 
Mr. EDWARDS. But only most recently. It would have helped if it 

was in the beginning. We are very anxious to have that Voting 
Rights Act work, and there is no way we can find out if it's work
ing unless we are advised as to the experience of minorities in vari
ous parts of the country, and especially in Texas, where the whole 
State is covered, much to the distress of a number of State officials. 

Mr. PEREZ. We try to work with the agencies initially, Congressc 
man Edwards, assuming good faith on the part of the Commission 
and on the part of the Department of Justice. We don't like to 
resort to the Congress unless it's absolutely necessary. 

Mr. EDWARDS. Well, you're most welcome. 
Now our next witness is Ms. Allen. 
Ms. ALLEN. Good morning, Chairman Edwards, and members of 

the subcommittee. 
My name is Ann Allen, and sitting next to me is Sophie Eilperin. 

We're both members of the Women's Legal Defense Fund, and are 
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substituting today for Judith Lichtman, the executive director of the 
fund, who ll"l not able to be here. 

We are also testifying on behalf of the Federation of Organizations 
of Professional Women, the National Women's Political Caucus, the 
Women's Equity Action League, and the Women's Equity Action 
League Fund.' 

Together, these org~nizatiol!-s represent over half a m!lli<:~n :worn.en 
and are concerned with a wide range of forms of discrimmat10n 
against women. 

All the ~omen's representatives support the extension of the Civil 
Rights Commission, as proposed in H.R. 10831. Speaking on behalf 
of the women's rights organizations, we would like to direct our 
remarks to the impo~tance of the Commission on Civil Rights in the 
field of women's .righ~ and in~e~ests._ . . . . 

The U.S. Commission on Civil Rights has had Jurisdict10n over 
sex discrimination issues only since October 1972. In the succeeding 
5½ years, it made a remarkable beginnin~ in establishing itself as 
a national source of information. on women s rights. It has advocated 
and worked to achieve equal treatment of women in many critical 
areas, has influenced major legislation affecting women, such .as the 
Equal Credit Opportunity Act, and has monitored the actions of the 
Federal agencies themselves in-prohibiting sex discrimination in the 
administration of Federal programs·. 

Let me give a few examples of the Commission's activities in the 
area of women's rights. 

The Commission's major output in implementing its sex discrimi
nation jurisdiction has been in its publcation of reports dealing with 
a wide range o.f subjects, such as minority and women .contractors, 
~ortgage fyiancing, and a guide to Federal laws prohibiting sex 
discrimmation. 

The last is a particularly useful publication. 
Several of the _Sta~e _adv!sory co~mittees have reported on l~c!!'l 

problems of sex discrimmat10n, and m the summer of ·1974, the Civil 
Rights Commission held open hearings. in Chicago, Ill., on the sub
ject of women and poverty.. 

In addition, the 19'74 Federal Civil Rights Enforcement Effort 
Report, a critque of Fe~er~l antidiscr~mi1;1a~ion _programs, included 
c?verage of efforts to ~h~ate sex dis·cri_mmat1on m federally as
sisted programs and -withm Federal agencies themselves. 

We feel that the function of the Civil Rights Commission in the 
area of discrimination does not duplicate the work of other organiza
tions in its field. There is no other single organization, either govc:irn
mental or private, which :serves as a central depository of, informa
tion ·critical to women in the -way that the Civil Rights Commission 
has done and continues to do. 

Ms. EILPERIN. We definitely feel that the Commission has not 
fulfilled all of its responsibilities that are under its jurisdiction in 
sex dfscrimination. 

For example, the Commission has not yet 'issued a report on its 
1974 011!-qago hearings. 'This_ d~lay, severely weakens t~e import qf 
the hearmgs because the statistics and the data would be out of date 
by the time the report is completed. t • • " 
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The Commission needs to commit more staff power to this issue. 
It should also act more expeditiously on such a major project. 

There are other areas of concern where we. feel the Commission 
must do more work . .Among these are discrimination against women 
in insurance, both as beneficiaries ·and as employees. An enforcement 
study of the Equal Credit Opportunity Act would be extremely 
useful in monitoring enforcement of that law.. 

The Commission should also increase its efforts to disseminate 
expertise in specialized areas in which women are particularly in
volved. 

For example, last month the commission drew together experts 
on abused women and the leaders of organizations that attempt to 
help such women. -, 

This type of technical assistance to women's groups is exactly 
what our organizations need but do not have the resources to provide 
themselves. j 

H.R. 10831 would give the Commission jurisdiction over discrimi- 1 
nation against the ,aged. and handicapped. We support that proposal. 

The Commission has done such useful work for other groups that 
have needed assistance that we feel that age and the handicapped 
should also be included in their efforts. 

Since elderly women greatly outnumber men in higher age bracket, 
and since they're persons who have been burdened with the double 
handicap of age and sex, we hope that the committee will give spe
cial attention to their situation. 

Finally, I would like to affirm my support of the present organiza
tion of the Commission's State advisory committees. These serve an 
invaluable role in providing for grassroots participation in anti-
.discrimination efforts. • 
: }:.,et me conclude by saying that th~ U.S. Commission on Civ:il 
~i~hts \as perfo)imed a valuable function in yorki~g to. assure eq1;1-al 
rights :!fr all. It _lhas been a watcl:i,dog agency, a d1ssehnnator of m-
'formati6n, an ad\rocate for equal justice. _.. • 

There is no other governmental agency which analyzes the con
text of social problems with the sympathy and the accuracy and the 
scope of the Commission's reports. 

There is also no other Federal agency monitoring the othe:c agen
cies which perform civil rights functions, although the Civil Rights 
Commission has ·not done as much as it could to implement the sex 
discrimination mandate. 

Yet, it has made a useful beginning in the :field of women's issues 
and should be allowed to continue in this work. 

Mr. EDWARDS. We thank all of the witnesses. 
The subcommittee will recess for 10 minutes for a votG on ·the 

floor. • • 
[ A brief recess.] 
Mr. EDWARDS. The subcommittee will come. to order. 
We thank all of the witnesses for very helpful statements. Except. 

for Mr. Perez, the members of the panel all thought that the Civil 
Rights Commission was doing a, pretty good job; But you have 
identified some real problems, Mr. Perez, and think that the Com
m~ssiop. s]:i.ould pay. quite a lot more att~ntion to. our second largest 
mmor1ty m the Umted States, the Spamsh-speaking people. : 
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Correcti 
Mr. PEREZ. That's correct, Mr. Edwards . 
.And, essentially, we feel this way because there's Hispanic prob

lmns and we anticipate that it's going to increase in severity, as 
opposed to decreasing in severity.

So, I think right now is the time to lay the groundwork to tackle 
the issues of civil and constituional dimensions, partjcularly when,. 
as you know, the Congress, now faces the Carter plan on immigra
tion. And we feel that the increasing Hispanic population, par
ticularly the illegal alien, will lead, inevitably, to a lot more prob
lems for us. 

Mr. EDWARDS. Does your organization. have a position on illegal 
aliensi 

Mr. PEREZ. Since January of 1976, we have been working with 
the administration, the Domestic Council, the Departments of State, 
Labor, and the Attorney General's office on this question. And after 
it released the bill to the Congress on .the undocumented alien issue, 
MALDEF did a 45-page analysis which states our position quite clear
ly and quite analytically. 

Mr. EDWARDS. While immigration is not within the jurisdiction of 
this subcommittee, we do have a keen interest in constitutional and 
civil rights of all people. 

I know that a number of members of the subcommittee have ex
pressed great concern over some of the legislative proposals which 
would probably result in discrimination of persons. with Mexican~ 
American backgrounds who might be discriminated against, even 
if they are legal residents or citizens under this legislation. 

But what about the Civil Rights Commission itselfi Does it have 
an appropriate number 0£ Mexican-Americans or Puerto Ricans in 
high positions on the sta:fH 
• Mr. P~REZ. Well, right now, .as you know, the Acting Director is 
a; Puerto n,ican and the person who runEl the General Counsel's Office 
.is Mexic!in.-American. :· · 

We have one Commissioner on the Commission. I think we'd lack 
representation at the overall Commission cQmposition and I think 
we'd like representation at the midmanagerµent positions of the 
Commission, where many of the policy determinations start and are, 
sent up to the Director and to the Commissioners. 

I have. been meeting regularly with some Hispanic people at the 
Commission whose roam complaints are t"\yo: One, the representation 
in the .C~mmission, employmentwise; and two, the operations of the 
Comnnss10n. 

Mr. EDWARDS. Thes~ brutality cases that you have documented and 
which are a part of the record, I know of some of them, of course, 
and we have been working on some of them. 

Are these cases that your organization feels are violations of Fed
eral criminal code-more particularly, title. XVIII, section 241 and 
242i 

Are all of these cases violations of these Federal statutes, to the 
best of your opinion~ 

Mr. PEREz. Yes, it is. 
A~ you know, the Dep.artme:nt of Justice has a.cted on .some cases, 

particularly the Torrez case m Houston and another case in San 

-~ 
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Antonio, on the basis of Federal statutes. And we feel that. it has 
the authority to act oi;i. those also along the same lines. 

Mr. EnW:ARDS. Well, then, we trust that you will keep in touch with 
members· of the subcommittee and members of the staff on tnis par
ticular issue, because there is always a danger of widening the 
jurisdiction of the Civil Rights Commission, which will result in 
less attention to issues which go to the very basis for its formaton. 

Mr. Ralston, I'll direct 'this question to you. 
For many years, the NAACP had reservations about extending 

the jurisdiction of the U.S. Commission on Civil Rights because it 
was the opinion of the NAACP that this would result in less de
termined' effort to fight the wrongs of black Americans in the United 
States. 

How do you feel about that ·now i 
Mr. RALSTON. Mr. Chairman, I just might say for clarification, I 

do represent the NAACP Legal Defense Fund, which generally 
takes its own positi9n. I'm not familiar with earlier position of the 
NAACP itself. I think our view is that civil rights are indivisible; 
if any substantial group in the country is denied civil rights that 
affects the civil rights climate, generally. . ' 

I think our concern, though, and I think this is probably the con
sideration that led to the NAACP's views, is that if the Commis
sion's jurisdiction is going to be expanded, that it be given the re
sources necessary to handle that expanded jurisdiction, that the 
same staff and the same amount of money is not expected to do more 
and more and more because there comes a point where everything 
gets diluted· and nothing gets done effectively. 

That's what essentially we said in our statement. I think that 
everybody would agree that if the resources are not. there, then no 
one IS gomg to get any benefit from an expansion of jurisdiction, or 
relatively little benefit. 

Mr. ,EDWARDS. I will yield to ·counsel now. 
Ms. DAvis. I'd: like to follow up on the chairma:n,'s' question to 

Mr. Perez regarding the Commission's staffing· and the representa-
tiveness of the State advisory committees. • 

I address the following question to each panelist as to whether, 
one, the staffing within the Commission itself, both its Washington 
office and its regional offices, is representative of the groups that it 
seeks to revi~w, and second, how representative are the State ad-
visory committees i . 

Ms. EILPERIN. l'm afraid we don't have the information to answer 
that question directly. But would you mind if I made a statement 
about the ·composition of the Commission itself i 

There is one vacancy on the Commission, and although Commis
s~oner Free!Ilan has bee~ '!~nder:fuI in e~J?hasizing sex _di~crimina
tion Issues m the Comnnss1011 and m helpmg the· CoIDIDission make 
difficult decisions, it would be a great help if the other appointment 
was of a person who's also equally concerned about sex dis-
crimination. • 

So although I'm not familiar with the staffing of the Commis
sion itself, l understand that the Comm1ssion, itself could be im
proved: in .that, respect, of having more women repr:esentatives. 
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Ms. Davis. My question is -directed to _whethE}r the Commission's 
record is better than other Federal agencies or departm.ents-do you 
.have a sense of that. at alL r 

Ms. En:;pERIN. Prdbably from the point of vie~ o:o women, yes. 
Ms. DAVIS. Mr. Perez,? ,· 
M:i;. PEREZ. Just in relation to the last question, I alsq_ agree that 

its record' compared to 0tber agencies is ;more admirable. 
However, we're also talking about a clientele. ,I think the com

mission has to structure its employment along the lines of the 
dientele it serves and ,the, c1ientele that needs emphasis, as far as 
investigatory powers: are concerned. 

From. that respect, I think the Hispanic population employment
wise, in the Commission, is underrepresented:, as seen fr.om the per
spective of the problems that this community has. 

Ms. DAVIS. What about the.,State advisory committees? 
Mr. PEREZ. I have-not.received comp1aints from ,Chicano organiza

tions, along the lin-es that they object to the composition of the state 
.advisory committees that the• Commission has, particularly in the 
.areas of the country where you had high Hispanic, population. 

I have not received complaints along those lines as much ,as I re
.ceived complaints about the employment, of the, Commission here in 
Washington. 

Ms. DAVIS. I would like to discuss the issue, of Commission staffing 
'vis-a-vis the Commission's handling of the voting rights project in 
1974. Is it your view that this problem might have been avoided 
if there had been larger numbers of Hispanics .at the midmanage
ment level. 

Mr. PEREZ. Yes. -First of all, I don't want .to leave 'the impression 
here that this 'is a black~brown issue. I think it's an issue of civi!l 
rights and constitutional rights and ·that's what I'm here for:, 

.And second; it's a matter that, if you increase the policymaking 
representation of Hispanic, then, obviously, you're going to ,increase 
the end product as to what the·Commis'sion does. 

We just haven't had the-representation, either at the .commissioner 
level-we have one, I think, out ,of "l or 5, I guess. 

At the present, the acting director has only been acting present 
<lirect?r {o~ the _past 2 or 3 months, So that there's a_ 19:ck of input at 
the different imdmanagement levels of :the Commission, as far as 
policy;' which eventually results in, what the· Commission does. 

T,he Coininissioii moves when it ·wants to move in, a direction that 
it wants to move. We don't have the kind of persuasion on 'the eoml
mission that°would say to the C~nnmission, ".Loo!r, we have a problem 
here. You •ought to move on this." We don't thmk we've got the re:. 
sponses :to the problems I think the problems merit . 

Ms. D:av'Is. Thank you. • 
Mr. EDWARDS. Mr. StareH 
Mr. STAREK:. Thank you, Mr. Chairman. 
¥r. Perez, in _your statement on page 2, you make a statement on 

whwh! I would like you to expand.. 
It says that the Commission is influenced by .outside interest 

groups to take a course ·of action that is detrimental to the interest 
of the Hispanic community. 

29-432-79-14 
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" 'iPlease expand on what you mean: and give us, some examples. . 
rr 1M'r-: PEREZ; Well, back in the .early days when we got involved. in 
expanding the yoting rights in Texas, there was a study being con,. 
ducted bye.the' Commission which would. investigate. the ·problem. of 
;M(}pcan-Am~ricans and Puerto Ricans in the arel!- o~ registration 
iIDd voting. 

Many people were given higli expectations that· the Oo:qimissi01:1 
·ivouJd come out with something .concrete and positive as far as the 
·problems we had in the ·Southwest or the Northeastern se.ctor. 
' ' So they even went to the J?Oint of talking tQ peo:ple, holding int.er; 
views and tal~ng to orgamz3:tions, bu~lding up t~is ho.Pe, only .to 
·have that portion of t~e pro1ect, as _f:i,r .as the. H1spam_c problem, 
crossed off when they got down to writmo- the report. 

I think it does a lot nf' damage to peop).e's };iQpei:; and inspirations 
to :tell them that something's being done_.as far a~ their civil ;rights
·and constitutional rights problem, and at the ·very end,. dash them 
like was done in this instance.. . 

Mr. STAREK. What are some of the. outside interest groups that 
may influence the- Oommission:i . 

Mr. PEREZ. Well, my statement, I think, is general ep.ough: and 
'broad enough to satisfy your interests. . 

Essentially, there was a well-known civil rights sµbc.:ulture- ip. 
Washington; no.,. and I have to say that m. the· past 3 or 4 _years, 
we have made major gains as ;far as being able to work together 
:-with those goals in the :groups h1 Washington, no.. 
- And so, there, is .a problem as far as certain influences in the Com
mission. But since I have been working on this particµIar job, I 
think there's· been great progress made in being ,able to, deal• with 
:the legal defense here and with the women's groups and the different 
other civil -rights ,groups that have. their office~ here in Washington, 

,. Mr. STAREK. Since you have been involved with th(} Oommissibn, 
'J'OU have not fµund outside interest groups competing or working 
hard to influence particular studies or, particular commissioners~ _ 
• Mr. PEREZ. •Oh, no. There is an attempt to persuade the Commis
sion to one thing or the other; b:ut{l think it's entirely legitimate in 
Washington, nc. That's how the: Government operates. 

Mr. STAREK. I have one· other question. 
At, the conclusion of your prepared testimony, you urged· ,t}1e sub

committee to exercise. close, oversight over the progress of two par
ticular .'projects: assume that you ,are referring to the Oohi;miss1011 as 
a. wholei ,. 

:Mr. PEREz. Yes; .As you might well know, that the Senate starts 
-its hearings on ,the- immigration package next week. As ,of yet_, the 
Commission, as far as I know, do~s:o:'t have a position on the civil 
and constitutional rights impli~tions of the administration's. plan 

1to control illegal aliens. 
And so it seems to me, that the Commission's immigration p.roject 

should b.e?:.conQurfent with 'Whatever ha.ppens in Oongr"ess. And so, I 
urge the subcommittee to make s:ure ·that th~ 06:imm;;sion try t0 
funsh its work in ,the immigr~tioh :field as ,soon a.s possible, for the 
mforniattontt.o b~ curr.e:pJ,_ ana. be' of value to the Congress. • 

1 
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Mr. 8':r.AREk. I notice from the testimony of the wo~1e11's· groups, 
that there were hearings held in Chicago in the summer of :!-974, and, 
yet, we still have nof receive<;l: any reports~ 

Have any of you found tlns rather blatent delay to be, a problem 
for the Commission i ' 

Is this tardiness in receiving reports a recurring situation with the 
Commission i 

Ms. EILPERIN; My recollection-I worked at the Commisstofr froni 
1968 to 1972., and the delays got progressively worse. 

I think one reason for: them is that tlie Commif:)sion,, as has been 
pointed out, determines its own agenda, and -there i.s a great .deal of 
time spent determining agenda, fighting over projects, fighting even 
over the 'completion of projects that have, been started and dropping 
them, which I agree is a very_ poor practice. 

I do n:ot .know exactly why it has· taken so long to :write up the 
Chicago hearing, but I'm sure this kind of problem, setting priori
ties, attributes to it. 

I don't know how that can be solved. I suppose· increased resources' 
helJ?s., although r~sources, money, is not ~l"'.ays the answer_ to hard 
dec1s1ons\ A certam pressure .on: the Comm1ss10n to ·complete 1ts work,. 
once .it's undertaken, I think is. helpful. ,And there may be some lack 
of ur~enc.y now .that enables it to procrastinate sometimes when it 
shoulctn't. 

Mr. STAREK. Mr. Ralston, in your sfatemerit you compliment the 
Commission on some of its reports and note how help:fol they ha;v~ 
been to you on certain legal issues. What is your feeling about. ,the 
Commission's timeliness i 

Mr. RA:LSTON. I don't tliink in the work that we've done we've run 
into anythmg like a delay, like a 4-year delay. 

I think there's obviously going t~ be s.ome time lag. 
A couple of the reports, if you look at the dates on them, indicate 

1 to 2-year delays. The particular reports that are referred to in 
my statement were still of value, even though there was that kind 
of a time lag. 

I think there's always going to be a lag, in terms of when the 
data is collected, and when the report comes out, if it's going to be 
a comprehensive report. • 1 

So I'm :hot aware of ,any reports that we have used that had that 
kind,rof a. delay. I think a 4-year delay, as you pointed out, :is much 
to_o Ion~, because the data is all out of date when it comes out. 

Mr. b.T.AREK. I have one final question for the group. 
Do the other witnesses agree with.Mr. Perez that the subcommit

tee should exercise vigorous oversight of. the Commission i I am 
wondering if you ate familiar with the final part-section '7'--of this 
legislation which authorizes the Commission to. be extended for :5 
years :witJ1ou~ a;11 ·authorizatioil ceiling. . . . . 

,, Th1;1 Go;mm1ss1on has, had an a:uthor1zat1on ceilmg smce 19o8 after 
,r its last extension, the Commission came to this subcommittee on two 

-0ccasio1_1s to µavEHhat ·ceiling increased. ·' 
••SnJ.ce j~, had to, ·come ·oack to: the :subcommittee for an increase 

in its. authorization, ,the Commission's conduct and operations· came 
under ~lbs~_sqruthiy qy the~subcQmmittE).e,. which I believe is'. of' great 
value to'the effective operation of the Commission. 
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Would the witnesses here today :favor an open ended authorization 
for tl~e Qommission, or do you feel that the Commission· should have 
a ceilingi 

Ms. ALLEN. I'd lik€3 to .support the open ended approach. I think 
putting a ceiling on the authorization doesn't really add an extra 
check on the Civil Rights Commission's activities or· make them any 
more responsible than they are under the annual appropriations 
procedure. And I also worked on the staff of the Commission from
in myi case~ 1969 to 1972. And .at that point the ceiling was so :un
realistically low, we literally; didn't have .enough money at the end 
of a fiscal year: And we did a few projects that were not the best 
that we could have done, simply because it was all we could afford. So 
I think such a ceiling can be· self-defeating:_ 

Mr. STAREK. Would any other witnesses like to comment i 
Mr. PEREZ. My view is 'that every ·agency ;of the Government should 

be subject to review periodically as to their function. And so if it 
can be done without destroying effectiveness of the Commission, I'd 
prefer that. If it can't be done like that, then. I'd prefer to have 
more hearings periodically. 

Mr. STaREK. Thank you very muc,h. 
Ms. DAVIS, I have one final question to address to the panel. 
You'v:e all worked with the Commission over a period of years, 

and you've seen its jurisdiction .expanaed to include additional 
groups. 

Has these been an increasing tendency by the Commission to do 
analyses which discuss the impact of an issue on all the various 
groups or are. their anaJyses limited to specific groups. 

Mr. RALSTON. I think it depends on the study. , 
I think, for, instance, the seriesi :they ·did on Feaeral civil rights 

enforcement efforts, they tried to deal ·efficiently with various groups 
involved. I think ,other times they've done specific studies, for ex
ample. some of the studies that I cite in my; statement. ·dealing with 
Hispanic educational opportunities in. the Southwest. I've had the 
impression, although without reviewing .everything in detail, that 
they've been reasonably flexible, depending on the nature of the 
st 

11r.PEREZ. Well, the original.Commission's-back in 1969,i I guess 
the Commission was doing studies with specific problems' '0£ certain 
sectors of its population. And so they did studies on blacks and the 
Mexican-American educational study. At some point they determined 
they weren't going to be doing this anymore, that from now on they 
would now focus on issues and cover the different ethnic groups that 
had problems. with those· issues. And so we were led to believe this 
:was a new policy. But just more recently, for example, they have 
done studies on Puerto Ricans specifically. I think Puerto Ricans 
should be. ·studied but it doesn't go with the, policy they had set 3 
yea:s ago? as :far as apJ.)roaching the Jssues froll} a-:-o:r;' apprda~g 
th~ir ~ork from an issue orrnntat10n as oppdsed to an ethmc 
orientation. 1 

The other thing_is that.you ~an choose_issues :Vhich might not be 
germane as· :far as tn relationship to certam ethnic groups. So that's 
one way to ;also get around tlie· policy of approaching issues gen
erally, and I:ve seen that happen in the Gommission recently. 

I' 
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Ms. DAVIS. Unless you want to respond--
Ms. Err,pERIN. The Commission has attempted to cover sex dis

crimination in its across-the-board studies, and where it has done 
that, that has been very useful. And, of course, that is the most eco
nomical way of covering all groups. 

On the other hand, it fortunately has continued also to deal with 
specific issuese of concern of special groups, and that, I think, is also 
very important. 

Ms. DAVIS. I have no further questions. 
Mr. EDWARDS. Our thanks goes to all the witnesses for very_ fine 

testimony. We appreciate it very much. 
And let me remind all of the witnesses that the subcommittee, is 

always anxious to hear about what's going on out there in the real 
:world. We hav,e a large support, not only for the legislation but for 
the oversight of this agency and others. We do want to hear from 
you, whether it's to me or to the staff. 

Thanks very much for your testimony today. 
Mr. RALSTON. Thank you, Mr. Chairman. 
Mr. PEREZ. Thank you 
[Whereupon, at 11 :55 am., the subcommittee adjourned.] 
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U.S. COl\UHSSICO.N ON CIVIL RIGHTS AUT~ORIZATION 
- .EXTENSION 

FRIDAY, APRIL 14, l:9178. 
l 

U.·s.. HousE OF REPRESENTATIVES, ') 
SUBCOMMITl'EE ON CIVIL Al\"D CONSTITUTIONAL RIGHTS 

• • OF •T-.HE COMMITI'EE ON 'THE JUDICIARY, 
' W~hifngton, D.O. .i 

The subcommittee met at 9 :30 a.m. in room 22·37 of t4e· ~ayburnI 
House Office Building, Hon. Don .Edwards ( chair:man of 'the sub'"'' 
commit~ee) presiding. . • . . . J 

:?resent: Representatives Edwards, J,)rman, Butler, and ~cClory._ 
Sta:ff present: Ivy L. Davis, assistant, counsel, and Roscoe .B. Starek 

III, assistant counsel. • , 
7Mr. EowARDs. The committee will come to order. . • 

Today, ~e continue hearings. on 'R.R. 10831, a bill to extend· the 
life of th,e U.S. Commission on Civil Rights. ' 

Our first witness thls morning is Cli:fford J'. White III, legj,s1ati:V-e 
re],)'resentalt!ve, of the National ~:1:xp:iy~rs 'Q.nio~.. . : ' , . .. 1 

Trhe ~at:I:onal 'Taxpayers Umoil is a priv31te).y funded, n9,nprqfit,. 
nonpa~isan group .dedicated to assuring. that the Iegi~latify ~!1,J 
executive 'branches of the Federal Government 'pursue. fiscal r¢sponsi:
bility. ~fost of their work involves monitoring how orirl taxpayer 
dollars are spent. • . ' - • ' 

I yield •to' the gentlema:h. from Virginia:; Mr. "Butler; , ~ 
ll,f"_ B' ' Tl..-._::.T_ , M Ch'•· i • I ) :·,,1.v.u:. UTLER. ill:l,~you, r. a1rrrian. 
Sin@. we .ar;e..considering a 5-year; open..:en'dlid 'reauthorization of 

the 1.J-;S. Comr¢ssibn on qivil Rights, ;I biilieve it is impomant for 
Hie subcommittee to receive.testimony from a wide range of .citizens. 
famili'ai- with the work of this Commission. " H' • ,c I ' •·: 
, :'Thus· f~;r:;,_ the ifo.bcortµnittee.has held ·:3 days' 'of hearmgs .ana every

witn~ hm=r·echoed resounding support for the activities' or the Com-
1:his'siori. I am not convinced that this subcommitee'has received ·ari. 
~{~u:r~~-- reflection. o{ the' ~9untcy',s ;yie'Y I of ~he r'\Vork gf. it~e: 
vomnnssion. , , . ~ • 
(".J ,9-? not ned~aril:f fls<?nbe. to or ~i~agrf!{ -yvith tili.e:_opi~i?ns whi,ch 

w.111 be expressea py tne witnesses today. However, I thmk it rmportant 
that·tl1e subcbIT.l,mittee hea-r from. witnesses who have views which. are 
diff eren't from those expressed by our previous ;wit;q.esses _and those. 
held by the staff of our subcommittee. ' ' f• ~ 

It .i~ my hope, that the if:estpncn}Y t?dfl.y will ~nable u~, to. obt'.ain. a 
~1ore thoro:u,gh and brI:i~ced _perspective ._on. the. current and ,npospec-;.. 
ti_v:e pperat1C;m of the Civil,Rights Commission. • 

'f) 
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I thank the witnesses for today ta1.-ing the time to appear and 
share with us their ideas on the :futureo:f the Civil Rights Commission. 

Mr. EnwARDs. Mr. White, we welcome you this morning and you 
may proceed . 

. Mr. WHITE. Thank you. 
,. ' 

TESTIMONY OF CLIFFORD J-. WHITE III, LEGISLATIVE REPRESENT
ATIVE, NATIONAL TAXPAYERS UNION 

Mr. WHITE. Mr. Chairman, I suppose that it might seem strange 
that an organization such asthe National: ,Taxpayers Union which is 
already waging battle for fiscal responsibility on several fronts would 
concern itsel:f with a bill to extend-the life of the U.S. Commission on 
Civil Right& • • - , -• • • , 

The reason we are inv.o:lv.ed i.s p:rincip1!3- We believe it is very im
portant tha:t. the taxpayers' dollars be looked a:fter carefully. The 
planned, 5-y,e\),r reauthoriza.tion o:f the Commission is ,counter to Tecent 
tJ:,ends ii;i. ·the, direction o:f more. budgetary .control. The, unspecified. 
cost is also violaJtive of this objective. ' • ' •• • • 
. ,While· Federal spendin,g :continues unahated, the Congress has at 

least paid: Hp service to the idea that so:in,e control is necessary. The 
~ouse and Senate have formed budget committees·; sµnset legisl~tion 
1s popular. 1 , , , • 

The ~uthorizatfon be:fpre- this subcpmmittee, H.R. 10831, is counter 
to that trend. It :represents a step ibaick,war.d. It ,is a throwback to. the 
~ee-spe1;1ding,·and ,free-wheeling days which I hoped had.finally ended' 
mWashmgton. , " 

Jhe-N~Ur9pposes,H.R. 10831, and, urges that reauthorization o:f the 
liT.nited States Civil Rights Corm:pission, i:f su~h is .deemed desirable, 
should be :for Lyearr We ::further ask tha.t the authorization should in
clude a targ~t funding level. This. would 'accomplish. the objective o;f 
increasing congressional oversight and reaffirming the sunset :principle. 

As legislative Tepresentat~ve o:f NTU, I represent thousands o:f 
Americans who are organized thr.ough the Na~ional Toxpayers,Union 
a:nd,affi.liated orga.nizations throughout the co1µ1try. 

While the legislative staff' spends the ,majority o:f its time and re
spurces dealing wi.th hudgetary items which are more costly than the 
$11 mi11ion spent annually by the Civil :ij;ights Co~isSI?:J?:, we :feel 
that. the :very concept o:f sunset and. budgetary restramt 1s at stake. 

Although "NTIT has expressed skepticism about the gains whi9h 
might be. accrued :from the sunset principle, w.e are committed to lim-~ 
iting tqe lifetimes of all a.uthorizations. We believ,e Congress should 
more frequently and more care:ful:ly review how it is spending our tax1 

dollars. We should o;ffe:r a. 5-year blank check to no one. 
The legislation be:fore this subcommittee represents opposition to 

the objective just outlined. Upon: introduction o:f the, Senate bill whicq. 
would !il.uthorize the Civil iRights Commission for another 5 years, 
Senator Birch Tiayh lamented tbe supposed short dmation o"f the 
authorization., 
• We at NTU take a diff~reiit ;view; '\Ye lament tlie longevity _o:f_the 

authorization. NTU finds few, i:f. any, ,;programs,1and comm1ss1ons, 
worthy o:f such a sustained authorization.' The Civil Rights Commis-) 
sion in particular deserves close scrutiny. 

https://inv.o:lv.ed
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Few Federal orgh.nizations comment •U:pon: the latitude of matter~ 
which does the Commission. Few Federal bodies deal with matters 
as sensitive and important rto the American ,people. , • • • • 

It is therefore incumbent upon the Congress to be sure that the 
Commission carries 'oU:t its responsibilities with pruaence. The Con
gress shouli:l strive to make the iCorrimission as accountail:ile as is 
ipossible. • ' • • 

'.Dhe Commission has 288 employees, ':rrtany ,of them lawyers. In ad
dition, it employs a large numl;>er of: con:sultants. To grant ,autonomy 
for 5' years to such a .large group of inqi::v:iduals would, be unwise. The 
Congress should seriously question the necessity of this size staff. After 
all, it has been said-and I[ think >aocuva:tely-"-'-tha:t if two lawyers are 
put in the same room fogether, Wqrld War III'mayvery well result. 

During the c6llf?ideration of this µ,uthorization, Con,,,o-ress, should 
recall the activities. of the Commission over, the last few years. In such 
deliberations; the Congress should entertain the notion that ,the CCY.IIl
mission may not be -as responsive to the JPUblic interest as it otherwise 
would be if it had to go before this. body more often .for continued 
authorization. 1 

Over the last -few years the Commission has been: guilty, of engaging 
in rather questionable •pursuits. For example, it has asked publishers 
of textbooks to i.ssue guidelines whicih 'Yould insure that racist and 
sexist implications would not appear. Certainly, the .iappropriateness 
of such actions should ,be subject to review. 

The Commission, using the taX!payets' dollars, has been involved 
with some very sensitive issues before the Congress and State legisla
tures. There is a very fine line between the Commission's right to com
ment upon matters ·within its purview, ,and outright lobbying: 

Two specific cas~s come immediately to mind. The Commission .has 
taken a position on the.issue of th~ passage of the eq_ual rights •amend
ment. Also, it has- lobbied on the use of:medicaid fonds to ipa.y for abor
tion. In the latter case, the Commission actively ,sought a conference 
committee approval of its 'Position. . 

There are several other examples of these points. I am .sure that 
others who will testify before this subcommittee will comment upon 
•themin •greater detail: 

My pur.pose in testifying today is to plead the -taxpayers' case. I 
11m neither agreeing nor -disagreeing with .any specific. positions or 
,actions taken by the Givil ,Rights Commission. However, I am con
cerned that the Ce>mmission does n9t receive the dose scrutiny which 
thetaxpayers desire that it receive~ 

Closer attention must be paid to how our tax dollars are. spent. Tax
payers, of this country cannot afford such ,dereliction of J:.esponsibility. 
'I'he more secure ,funding becomes, the, less responsive to the real pub-
lic needs t'l?-e re?ipients are a)?t to be. . . .. 

The legislat10n before this subcommittee won'.t be immedu11tely ex
ipensive in terms of dollars, but the damage it would .do in, regard to 
the -prihciple that our tax dollars sh9uld be closely guarded would be 
great. And that damage could prove to be costly in many ways, indeed. 

Thankyou. 
Mr. EDWARDS. Thank you very much, Mr. White. 1 
Without oojection, all of £he,statement in full will be made a. part 

of the record. 
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[The:prepared statement of Mr. White follows:] 

STATEMENT BY CLIFFORD J. WHITE .III, LEGISLATIVE REPRESENTATIVE, NATIONAL 
TAXPAYERS U:NION 

Mr. Chairman,..I suppose. that it might seem strange .that an organization such 
as the 'Natrona! Taxpayers Union (:~'TU)., which is aiready waging battle for 
fiscal responsibility on several fronts, -would concern'itself with a b'ill to extend 
the life of the United States Civil Rights Commission. 

The reason we are involved is principle. We believe that ,it is very"important 
.that the taxpayers' dollars .be looked after carefully. The planned five-year :re
authorization of the Commission .is counter to recent trends in ·the direction of 
more budgetary control. Th!l urispecifi_ed c<ist is also vioJative of t)lis objectfre. 
While. federal spending continues unabated, the Congress has at least paid ·"lip 
service" to the-idea that some control is necessary. The House and Senate ha,,e 
formed Budget Committees; S.unset legislation. .is .popular . 
. The auth9rization before thfs srlb!!ommittee, H.R., 10831, is cou]!ter. to that 

·trend. ~t represent§ ·a step backward. Jt is a tlirowback to· the fteespending and 
freec-wheeling days which I hoped hlid finally e'n:ded'in.Washington .. 

We oppose H.R. 10831 and urge_-that reauthorization of'the! Civil ~ights·cofu
mission·, if such is beemed desirable, should. be .for one year: We further. ask that 
·the ati.thorizatfon include a target fundint(leve1. ·This would accomplish the ob
jective of increasing Congressional oversight and reaffirming the suriset principle. 1 

As legislative representative of NTU, I represent thousands of·Americans who 
0 
are• organized tlirough• NTU -aii.d .affilfated organizations throughout the country. 
-yV-hile .the )egislative (ltaff sp_ends the ,majority oj; its time an,d .re~;ources: dealing 

1with budgetary items which, are more costly than the $11 million spent annually 
·oy 'the Civil Rights Comµiis'sion,...,_we feel tlfa:t the very cohc.ept i:lf sup.set: and 
·budgetary restraint is· at.stake~, ' ' 

It is true that many more tax;·dollars are being spent on•welfal'.e and national 
rd!lfense. ·It is .true. J;haJ, NTU is !-!Oncerned with the President's proposed $100 
b,il~9n fa .en_ergy ta:±e"f!..,We are concerned.about the_,Whlte B;quse'welfare pl~µ 

-whicli would increqse public expenditures by at least $20 billiqh, We are con
cerlied "that the Congress has no€ b"een enthusiastic enough rabout::real tax:.rre-
form-t)lat "is,' tax redtjQtipn~n zµatters ranging f:rom •an across the board in-
co:in~,.tax r.e!l;i;ictiqn to tuition t8;f, credits-. . , . 

Our members are frightened at the pr9spects of a $500 billion federal budge_t 
-ana, a $~,O billion deficit..We !)'.re concerned about the $9 trillion Fhich' we 'ha,e 
found' to· be the totarpublic· liability which 'the taxpayers of this ·country face, 

Although :NTU has expre~sed; slrepticism about the gains which might be ac;
crued from the sunset principle, we are committed to limiting the.lifetimes of 
all.authorizations. We believe that the Congress should more frequently and.more 
carefully review-hQw it ls 1,pending our tax do~ars. We should offer a five-:v,ear 
blank check to no one. 

The legislation before this subcommittee, H.R. 10831,' represents oppos!tion Jp 
the objectives above. • ., -:- , , 
• Upon- introduction of the Senate bill. which would authorize the Civil Rights 
cbmmission for ariot!J.er fiVEl Y!!ars, ~Senato_r Birc]! ~ayh lal:nel).ted tne supposed 
·snort duration of•the'authorization. We at NTU take a different view. We lament 
the longevity of the authorization. • 

NTU finds few, if any programs and commissions worthy of such a sustained 
a,uthorization. The Civil Rights Commission in particular deserves close scrutin,. 

- 'Few Federal organi~ations comment upon ilie latitude of matters which does 
-the Commission. Few Federal bofiles' deal with matters as sensitive and impor-
tant to the-America)'.i IJeople. C 

If is therefore incumbent upon the Congress to be sure. that ;the ·Commission 
carrj.es out its responsibilities with prudence. The Congress should-strive to make 
the Commission as accountable as is possible; ' ' ' 

The Commission has 288 employees, many, of them lawyers; In addition. the 
Commission employs a large number. of consultants. To grant :autonomy for five 
years to such a large group of individuals would'be unwise, The Congress should 
seriously question the necessity of this size staff. After all, it has' been said
and accurately, I believe-that if two.lawyers are put i_n the ttiamel:oom fogether, 
World War III may very well result. • 

It is important fo puf a liq -on the number of attorneys -alid oilier high-ranjdng 
civil servants and their salaries. , ~ 
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~ The .appropriations hi.story of. the Civil-Rights Commission demonstrates how 
quickly bureaucracies'tend to ·grow. It is tlie responsibility of Congress to.mon
itor closely this growth and, if appropriate, to end it. From the. initial bug.get of 
$750,b00 in 1959; the ,cost• of the ·Cicv:il Righ~, ~oi;nmissioir this y~ar will be_in the 
neighborhood of $11 million. While these sums do not represe~t the symptom~
of a •budget process which ,all too easily allows large funding increases to pass
without que~tion . .Ah·11nlimited budget 'iri tbe authorization legislation would be 
an invitation for an even more rapid growth both in the size of the. Commissiqn?s 
bureaucracy and tlie ·amoµnt,of'money,;ivhfGh )yould be,required to. main~ain it. 
_ "·Congress has the opportunity ,to scrutinize .closely Federal agencies only when 
the authorizati~ns 1arf'd11;~ to r'un out. ·seldo~ doe~ the ~ppropria~fons proc~s
allow for close exanimatwn of the-cost anct effectiveness of ·public programs! 
While it is true that Congress could use the appropriations :Process .fo1;"' these 
,purposes, for a variety ·of· re.as·ons ,it' ·usually does n?t. The. int~grity of the au

.. •th0ri~atirm 1>rocess therefore ·pecome of the u~m,.ost importance. A. fiv!l-year ~-q,
thorization of any government entity would not'·enhance this goal. 

During .the. consideration of this authorization, Congress sh:ould recall the 
·actfvitfos -o·t the 'Commission *over tb-e aa"st ·few· year~. -In such: d,eliberatioµs, the 
Congress should entertain lh!;!'IlOl;i,oµ iliat,the Cpmln!ssion·may not be as respon~ 
isi-ve to the",public.interest as it otherw,ise ;would be if it had to go before this 
bo,dy, mo.re often for continued. authorization'.. ., ' •• 
j' "Ovei· the last few years, Vie· Commissfoh lias 'been guilty of •engaging in rather 
questionable ,pursuits. ]1ot exam pl~, it: has asked publishers of textbp_oks to issue 
:guidelines:•which would insure that f!racist" and 1/'sexist" implications w,ould '!lot 
appear.• Certainly, tlie appropriateness "of such actions should ,be subject t? 
review. ... r "":" ~· ;' r .. • - ~ ' ' ,, r 

The Commission, u'sfug taxpayers' dollars, 'has been. involved 'with some very
sensitive issues before the Congress: an"d ,state; ;legislatures.,There·is a very nne 
•linebetweeiiftb'e Commissfon's" x-ight,to comment upon.matters w,ithin its purview 
and !.mtrig:IJ:!: iobbyipg. ~; ·:.. J .. .• , :, , , • . , . • ,• 

-· 11Tw~ sp_ec~fic cases.c,ome immediately to mmd. The Commission'has ta'ken re. 
posifionlon the issue' of the'passage of the Equal Rights Ainenanie:nt. Also, it liaS' 
lobbied on the use of Medicai'd fund to pay for abortions. In the latter case; th·e· 
.Commi,s_sioI1.c-.actively.1s9µgl!t, arcon'ference1 Committee's p.,p_pr<ival-,of its· position.
~ ;r~~e _are s,e".eral <?ther _exam11les of !hese p_oi;nF~- I ,a~. s~e- th11-t_ others· wh<>" 
.will...J;estify b_efore..this !'JUbco_m;mttee wilLcomment upon this. m.greater detail:.-

iY.I'y pur»ose"i1:1 testf~g b!)fore" you today' ls 'to ·plead, tne 'taxpayers case .. 
l• am Tneither' agreeing m:or disagreeing.I with •any specific ;positions ·or actions= 
:tal!:eh'l):y, the. ;civil Rights ,pommissioii. Hq;we;lfel', I amr.concerned that the Com,
mis~ion does not receive the close scru~fp'; ·wl).frb. th~ ~~~aye~~ ~es_ire t4at it 
receive. . • , , • . _ • _ 

l 'dl<iser attention must"be1paitl. to• how our tax 'aolfai-s are sp'ent. :'TJie, taxpayers 
of •this country cannot afford such dereliction of responsibility; The• more. secure 
funding becomes, the less responsive to the re~i pul;>lic lie!)ds the recii)ei;tts are 
Jtpt.tg.p~. ..• ~ . " , • ,.:i ,., "'tf', r • _,. r !, • . . . :,.r11 t 

.. ~~. ~e leinslat~C>~ bef~r!=!,th1_s coi:p.nnttee will not.be immediately expeiisiv:e in 
:i:el1lls of p.ollai:s. But\ tlie damage_it wQuld' p.o in regard•to thee principle that our 
,tax dollars should Jl:ie closely_guarded would .be great. That damage could pro:ve 
to be costly in many ways, indeed. , , 

Mr. EDWARDS. Mr. Drinan. ' -
M~-~~E>R;r:&A~_: Thank you}Mr. Chairpian, ;and thankyou?Mr. White. 
'[ ~onder· 1£ ·you' "Yould: extend_ your· principfas to •all Federal 

_3:genc1~~- I:q <:>tl!~r_ '1:ords-,- 8;8. I·take; it,. yo~ want a 1:year authoriza-'
t1q~. Wol!ld you make tlfat'i'ather:uinversal ~ 
'.

1¥r. W:E£iirE<. Well; I fim µot coll!menting •upon all government en.:. 
•ti~1es. l;, am re~erring_specifi.c}.tlly to·the :Civil Riglits,:Commission. I 
would ·say, as a rgeheral' priiicip_le" that• is correct. Except, of couts~ 
you would have to look at .the 'Programs one by· one. fu general I 
"wbtYld say that -that ·would be a good· rule of thumb "to. go. by. I do'n't 
think that the Civil Rights Commission is so extraordinary that ·we 
should violate that general'rt-ile of thumb. i 

- MT:._;0RIN.A:N. Bas;.the '~ati<?Iial Taxpayers Union fostifi.ed about 
other bills along:tlie same line~ • , i 
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Mr. WHITE. In regart;T to ~rp(_i~ific?,Jly 'the length o:f authorization i 
Mr. DRINAN. Yes. . • 
Mr. WHITE. :J: believe we have commented about the general re-

autnorization o:E-- . ' . · : 
• Mr. I)mAN. .But yqu li:J,ve hevh testified a'bout any other 'Fe~.! 
eral agency i L ~ 

Mr. WHiTE. We hpe testili.ed-about other Federal agencies'i---:-. 
~Ir. Dll}NAN. But you havenever'recori:lmended-specifically in testi

mony t4at angther .Federal agency be. r~stricted'.to ,1 yead 
Mr; WHITE. I just.don't know. 

. Mr. BRINAN. You ;have no recollection ofiti This is the only ,agency, 
"in other W?rds,;.. that you Haye eyei; tes~ified on specifically, •saying 
,that•l yeans enough., • , . 

Mr. WHITE. I know .that it is the view .of the National Taxpayers 
Union that 11:µthorizations be for 'as' ,short ;per-iods o:f time as is :feasi
ble. Whether this has ·been said directly' in testimony which other o:f 
our legislative ,IJepresentatives presented,.! 'don't .know for sure. I:f you 
like, I could send you over specific documentation o:f that. 
, Mr. DRINAN. All right. I. thank you for your testimony, and thank 
you for coming. • • • ' 

Mr. EowARDs. The· gentleman from Virginia, ])fr. Butler. 
' rMr. BuTLER. Thank you, Mr;.Qhairman. 

Mr. White, i's it your view that the oversight responsibility o:f Oon
gi;ess is sufficie1;1t t~ insure that agencies like the Commission do not 
gq' astray petween authorizations i Is the oversight responsibility 
s1ifficienU i 

'Mr. 'WHITE~ Currently I would say, 'frankly, no. Foi• example, when 
you haye a;p. :,1;µth<;>rization o:f pyears, whj.ch is. not uniqu~, ,going bac~ 
for app.iopriatioris every year· is generally not sufficient. Gene:i;ally 
the Congress gets,·to Teview .only at authorization time . .Ana that 
·creates a lot of problems, ancl I think we see some o:f the problems 
with the Civil E.ights Commission. ' 

Mr. BuTTuER, It is your v-iew, then, that,we a11e not exercising over
sight responsibility~. 

Mr.- ·wHITE. That's correct. 
Mr. BUTLE_R. T,he way in whfoh the subcommittee exercises its over

sight responsibility is through the authorization process. Is 'it your 
-view that an annual Teauthorization .is appropriate for the Civil 
Rights Commission~ ' 

Mr. WHITE. That's correct. i I '!' ~ 
Mr:1BUTLER. Do you believe -tliat it i~ the .r.e$ponsibility of the au

thorizing• c9mmittee to inform the approp:6ating committee how much 
.should be ,appropri~ted for a particular agency i ~ ' . 

Mr. WHITE. Yes, I do. I•think that a target funding levei-is very 
important, and, fag;ain, it is the spirit o:f budgetary ·restraint :which 
j.s at stake; r··thinJi tnat •principle is very'iinportant. Eurther, it ~eems 
;to me that a specifi,c target authorization is: going to have quite n. hit 
o:f.in:fluence,on the level of appropriations. ' 
; Mr. BUTLER.. Why do you beh_eve the Congress 'does not adequately 
use the a'{)propriations pi:oc"essto examine the,Federal agenciesi 

Mr. WHITE. I wish I knew.. 'I guess it 'is because so many p:i;ograms 
are hnnped;.togetherin one .aJ)pi:opriation:. "The-Congress-gets the op
portunity to review programs in detail :only atr authorization :time. 
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I wish. that all agencies and programs were subject to close .and in
tensive review more frequently than currently occurs. But quite 
clearly that is n:ot the case. , 

Mr. BUTLER. That opportunity is ,pres~nted in the appropriations 
process each year. . 

Mr. WHITE~ That is correct. J,3ut generally, that is not the way it 
works out .. 

Authprization hearll!gs usually represent the only time when pro
grams are looked at very closely. 

Mr. BUTLER. Clearly, then, it is-your observation that the appro
priations process iis not providing adequate oversight for the Civil 
Rights Commission. , 

Mr. WmTK'l'luit's correct. . ' ·- ' 
Mr. BUTLER. You 'have made.-reference to the equal rights, amend

ment. How deeply was, the Commission involved in lobbying in. the 
State legislatures for this amendment i , 

Mr. WHITE. Well, I don't know specifically. I don't know whether 
or not Commission members visited legislators, for example~ . 

What, I am saying is that .I think the Congress should look vercy 
care:fylly at how closely perhaps the Commission cam(} to outrigh~ 
iobbym9.;

I don t claim any expertise on,the specifics of tlre Civil Rights Com:
missio:n's activities with regard to. the equal :rights amendment debate. 
. Mr. BUTLER. It is. your -view that, clearly, the Commission has been 
lobbying, and that we- in our•.oversight function -should ·be informe-d a,; 
t.o the extent to which the Commission personnel and funds were com-
mitted to this. purpose. , ; • 

Mr. WHITE. That's correct. , 1 
Mr. Bup,Eij.' W,e" do not, mow··and you ,tlp .~ot know,~ r 
Mr. WHITE! That1s, correct. 1 r"' ' f 
Mr. Burµm. What was the C.ommissiQn's pQsition witp., respect to 

medicaid funds :for-abo:rt;ionl ' , r ,, -
Mr. WHITE. It favored medicaid funds being used for abortions, and 

it sent a letter to the conferenc;e committ'el¼ which ·'YaS:.considering th~ 
matter lq.st year urging that meclicaicl. funds be allow~d to pay for 
abortions. ' ' , r .. 

,AJ;id thi~, again, appears to me to be an instance of coming close to 
:perhaps overeaching the riglitful"bounds. of the Commissj,on's respon
sibilities. I would have to emphasize. that NTU is, a taxpayers group, 
and we ar:e not expressing a position. on wheth~r or not mei:licaid 
'funds should beused for abortion ·and we al:'e not ex:pressing arr opinion 
on passage of the equal rights amendment. • 

What we are saying is we: should look very carefully at whether or 
not agencies which are being· :funded with Federal money have ·a, right 
to comment to this extent dn matters before the Congress and State 
legislators. _ 

Mr. BUTLER. We r~ally _do ·~ot know at, tliis. juncture just exactly
how much was coi:rumtted m either ofsthese areas.. \ 

Mr. WHITE. That's correct. 
Mr. Bl'.JTr.,ER. I thank the witness. 
Mr. EnwARDs. I thank the witness, too. 



Mr. White~ there is much in your testimony tnat i agree with. Ob
viously, the appropriation pr0cess does not include the appro1>riate 
amount of oversight that it should. Anyone who attended any of those 
particular hearings realizes that it Is done in.·a fow minutes, without 
any indepth analysis. , ~ 

I have a major i:,roblem with a 1-year authorization, and that it 
would be very. difficult .for this agency, or any "?,gency, to operate. effi
ciently if it had to ·spend several months of each-yeai preparirrg for the 
reauthoriz.ation process. . 1. • 

Would you comment on'. that,· pleas.e ~: 
1 '.Mr. Wrrrrn. Well, I would say that in the case of the Civil Rights 
Commission, what you would gain in oversight might very well mak~ 
up for what.you are going to lose in terms nf efficiency;. I think that 
the shorter the authorizatio:p., the more accountable ·a,ny Federal agency 
or' program is go'itig to have' to be to- the CongrEll?s; I think that i$ 
very important, of paramount importance. 
~ Mr. Ei>wA1IDS. Well, -y.ou might save.some money~·and.time a;nd have 
a more efficient agency with 1-year authorizations, but·you certainly.are 
going to spend a lot more money in the House Judi~iary Committee, 
in that we are going to have to have a Jot !IlO.re employ;ees,}:iecaui;;e we 
would hav,e tQ r:eaut}1qrize U}lder this rule the Department Oif ,Iustic~ 
-and the FBI and the Drug Enforcement Administration, the border 
patrol, on a; 1-year basis, too, if your rule is going to be followed. 
• Mr~ WRITE. I would add, as the testimony sa;ys,, tthat few if any 

Federal agencies are worthy of authorizations of 5 years, 'rhe general
-rule of thumb should be for 1 year. , 

That is not to say, however, that if in the wisdom of th~ Congress it 
is going to be an undue burden to have to review a ,particular bu
reaucracy every year, that this ·rule of thumb should be resolutely 
followed. ~y poi~t is simply that a 5~year authorization, is too long 
'for most every program or agency. 

As a general rule of t:qumb I think that 1-year author~zatiqns ar:'2 
preferable.

Mr. EnwARDs; Well, thank you: very much. 
Ms. Davis. 
Ms. DAyrs. I would just like to follow up on the chairmaµ:s 

·question. •, , . 
Have you established any criteria which you use in determining 

whether a program should be continued for more. than 1 y~r i • 
Mr. WRITE. No; no set criteria. . 
Ms.. DAVIS. Do you agree that there: are instances where it would be ""I 

necessary to autho;rize an agency for·a ·period of .longer than 1 year.i 
Mr. WHITE. That's correct. However, in looking .aUh1.?-Ci:vil Rights. 

Commission, "we at the :NTlJ have vie.wed the situa,_tio:ri. that the Civil 
:Rights Commission is hot one of those that might I).~cessjtate .~n u,u
thorization of more than 1 year. 

-But,eve:ri more than that, !·would point out that,.;in the case .9f the 
,Civil Rights Commission, we. are not,just ta]kihg, about a 2-year ,au=
:thorization. We are tal1..Tug about 5 years:;: that-is a v.ery lqng twi~,: dur
ing which a, lot of money can be sperit: The Corri.missip:Q., is,goµig· to 
)have a lot of time to engage in -pursuits. which the Cong;r~;; w.j.ght 
think inappropriate. 
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l\Is. DAVTS. Does your concern grow out of the activities of that 

~~ir:!ir:HITE. wf5 have ,reviewed the activities of the Comniissfon an:d1 

we think they are deserving ofcloser scrutiny. _ . 
:Ms. D.A:vrs. Let us suppose the Congress authon:zes 1a)5-'-year exten

sion. Do tou believe the· Commission'S''activitieS'·can be eff ectivel'.f re-
yiewed through more freguent oversight hearings 1 . . 
, .Mr. WHITE.No, I don't. .I think that a sh.orter pemod of autho1;n;a-. 
tion is necessary irr order_ for the oversight responsibilities -of the Con
gress -to be 'aHequately ·carri~d out. 

Ms . .J)Ay:rs~ Thank'.you. 
Mr. EDWARDS. Mr.. Starek.. 
Mr.. STAREK. Thank yon, Mr. Chairman. • 
Mr. Wh'ite,·theJ•Oommission, like most of the Federal''agehcies and 

~lepartments, Jias begun using. z~to-base bU;dgeti'ng; Have_'you looked 
at those statistic;:;;~ ,Are yqu fo,mili11,r wi~h, how they compiled. their 
budget for the upcoming fiscal year 1: 

Mr. WHITE. Not with any great detail. I would say that at NTU 
we are of the view that while any of: the accounting methods which 
ire going to tend to n1ake coniniissions and. anf Feelera!enii£1es 'n_lore, 
accountable •are·fine, we can't help but be skeptical of all of rthe thmgs1 
pufAorth-zero-base budgeting; sunset, et cetera-because :we are just 
~t !l,_ loeyf:1 toJ:in,d out, realli; w}.i11t ~xa~tly it will take to get the F~q.eral 
bµdget pared cl9wri to size. • • • • 
- vV:e .think that, more frequent,, oversight in the form .of reviewing. 
authorizations would be de~nitely a positive step, and a; more effective' 
step than zero;-based. budgetmg. r 1 , ... 

Mr. STAREK:Let me explore 'that just a little further. ·would you 
say tl].~f ii\y<>µ:t revie1v oi-Hh~ bucigeti:rig 'for·n~cdl year ,1979 for other 
~ep~rRJl~pts Jnd age~ci~~ on ~-~'ertj-Jl~se ·ou!=lgeti.ngt £rirlcip le h,as ,q~n, 
a, f[J.1lure,:~01: at_least n,, fa1lme 111 ter-ms ,oi:try_1ng to ·reduce the.,amount, 
ofdunels 1I v , 1 , • , , • • 1 1. ,,. i 

r Mr. 'W:ij;rTE.'There is nb·question. Just look·at the•$500 billion 'budget 
we"liii:v~, 'tlie $60 ,billto:ii defi'cit; ana I 'think it is'. quite clear. that no, 
gimmicks have worked. t., • -~ 

. Mr. STAREK. Do- you have any suggestions about ,what might be 
bettei:, other than -tbat the appropriation and authorfy;ation process 
:l?h,ould be irnprovedi • ' • ' 
1;:Mr. W,mti:, No specific suggestions at this time. i. _ 

Mr. STAREK. 'Tha~k you, and thank you, Mr, Chairman: 
M-r. Enw~s. Thankyou very much, fy.l:r. 1Vhite. 

4 

, '1
:Our next -;w.:itness this morning is .Robert A. Destro. 

0
o-ene:tal c6unser 

,q:f,the Catholic League for E,eligious andCivil Rights.: 
, 1l?he Catholic League is a private, nonprofit, ta:x-e~empt orgal].iza-· 
~ion-,e:i:id.eavoring t,oyr:otect the religious and civil, f~gh~ of·;peop1e o,f'~n rehg101,1s, persu:as1on. ':Mr. Destro IS an attorney ,ana is. quite familiar 
iv.ith the o:n,-goinglwork Qf. the Commission. • • ..I I;' • 

r> ~fr. Destro; we look forward to your testimony: Without 'objection, 
your full .statement ·will be made -a part of the-·record ;~ma you 'may; 
P.r,oceed.1 . • 

~. ~ ) ,l ( ) 
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[The prepared statement of Mr. Destro follows:] 

STATEMENT OF C.A.THOLIO LEAGUE FOR Il.ELIGIO:US' AND CIVIL RIGHTS REGARDING 
CIVIL RIGHTS COMMISSION ACT OF 1978 

Mr. Chairman, my name is Robert Destro. I am employed as General Counsel 
tp the Catholic League for Religious and Civil Rights which is headquartered
in Milwaukee, Wisconsin. The Catholic League is a private, non-profit, tax-exempt 
civil rights oi:ganization which has as its purpose the protection of the religious 
and civil rights of Catholics and all other people. of religion. On behalf of the 
League and its. twenty thousand :members, I would like to thank the Com
mittee and its chairman for jnviting me here today in order to speak on a 
matter which we at the League consider of great importance. 

Under the terms of H.R. 10831, the Civil Rights Commission Act of· 1978, 
the United States Commission on Civil Rights, will remain in existence for 
another five years and receive an open-ended.appropriation. UD'less substantial 
changes are.made.in the scholarship and methodology by which the Civil Rights .~. 
Commission deals with the weighty problems entrusted to its care, and unless 
the Commission ceases to function as a governmentally funded lobby group, we 
must 1go on record as opposing the extension of the life of the Commission. 

This position is not taken lightly or ai:rived at with a minimum of th.ought. The JI!: 
Catholic League, like the United, State.s Commission on Civil .Rights, is charged 
with investigating·and attempting to safeguard the civil rights of its constituency. 
Unlike the Catholic League or similaT civil rights organizations, however, the 
Civil Rights Commission is an investigatory' and· advisory body-not an action, 
organization or lobbying group. The Catholic League does. not object to the Civil 
Rights Commission WOTking strenuoµsly to inform the Congress and .the Execu
tive Branch of serious violations of civil rights. Our objection is that the Com
mission has consistently ignored a: major part of its existing mandate-to. 
investigate religious and ethnic discrimination-and, in the process, has become• 
a federally-fimded lobbying organization which speaks with great though un
deserved, authority. 

I. DIAS ON THfl OOMMISSION : SELEOTIVE SORUTINY 

The Bill currentlY, under consideration. would, add to tlie Commission's, 
scrutiny age and handicap-related discrimination. I would' like to emphasize 
the Catholic League has no problem with adding additional areas 'of concern 
to the Commission's mandate. The ·problem is that the Commission has demon
strated a serious lack of responsibi:lity, compassion and concern over the rights· 
of individuals who,. axe discriminate(l against on a daily basis because of their 
religion or national origin, and we fear that such a, pattern :will cqntinue,
unabated unless the Commission is specifically instructed to change its w,ays, or 
members added to give it a more balanced direction. 

I refer specifically to the Commissiqn's seemingly exclusive. concern for the 
P.light of groups who, practice shows, can be termed "governmentally ,approved 
minorities." This group includes women, blacks, persons of Spanish origin, Native 
Americans, Asian Americans, and other persons of non-Caucasian heritage~· The 
Civil Rights Act does not single out specfal subclasses of Americans for special 
treatment; to dq SQ is {o nerpetuate the very discrimination wh1ch prompted the 
laws in the first place. The law, statutory, constitutional, and decisional is •de
signed to protect people, not specific-minority or interes,t groups from oppression.

Why then are cases of· religious and ethnic discrimination ignored· by the 
Commission? Can it be that religfous discrimination does not exist? If so either; 
the. law should be changed, or the Commission, should so inform 'us. Is there no 
discrimination against Poles, Hungarians, Italians, Catholics, Mormons, Amish· 
and other Caucasian ethnic and religious minorities? If not, why does ·our office 
receive so many' complaints? My experience discloses that there is both religious 
and ethnic discrimination on a wide scale occurring every day in the Country, 
!;mt ·a: look througli flie.·work of the Commission over· tlie past fl.ye years would 
indicate that the Commission has never issued a report with regard to, either 
religiuos or national origin discrimination. Its mention of any ethnic minority, 
other than Spanish or Native American, has been so sporadic as to be hardly 
worth mentioning.

The examples are legion. I will refer the Committee to only a few. For 
example, a recent report entitled "Last Hired-First Fired: Layoffs and Civil 
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~Igllts" discusses the plight of blacks, women, Spanish and other non-wliite 
i;ninorities with, special emphasis on the problems caused by recession.on black 
youth. White males are lumped together. No discussion is made. of the foreign
born or the religious minority. 

While it may .be true as a. whole that minorities and women lag. behind white 
males in proportion. to high paying status jobs; one might validly -question the 
Commission's ·implicit assumption that all white males are treated equally. If the 
Commission. were doing, .its job properly it would identify the targets of all types 
of discrimination ,and see· which groups are receiving_ disparate treatment at the. 
hands. of employers. 

A classic example of the Commission's tunnel-vision is its discussion of the 
fact that "both women and minority men still lag far behind white males in the 
proportion of holding high-paying high-status jobs." They· might have added 
that Catholics; too, suffer in these areas. The Commission persistently ignores 
a study done by the Massachusetts Commissioner of Banking which indicates 
that while the City of Boston is predominantly Catholic, less, ·than six percent of 
the middle and upper echelon workers in the Boston :financial community are 
of Catholic origin. The Commission takes no cognizance of the fact, uncovered 
in the Ladd-Lipset survey of the American ·professoriate in 1975, that Catholics 
hold only 12 percent of the faculty positions at Major American universities, 
even though some 21;). percent of all U.S. college graduates are Catholics. And 
while Catholics are by far the largest single religious groups in our society, Ladd 
and Lipset found .that Presbyterians, Methodists .and Jews all held more faculty 
positions at those major universities than Catholics did. 

The Co_mmission, seems willing to close its eyes to the studies conducted 11y 
Prof. Russell Barta in Chicago and the :University of Michigan .Ethnic Heritage 
0enter in Detroit; ·showing that people of Polish or Italian: ancestry fuid it 
almost as difficult to become officers and directors of the• largest corporations 
based in those cities as do Blacks and Latinos. Why is the· Commission seeking 
equal treatment for some of these groups, butnotfor others? 

Perhaps the best key to the Commissfonis handsomely funded myopic view 
of the harsh realities of bigotry is the language ,of its reports. Many discuss only 
wome.n and racial minorities. "Last Hired-First Fired"· concludes with a "frank,. 
discussion of the interests of workers "whatever their race, ethn:icity and sex.•• 
What happened to.religion.?. Such omissions point only too clearly to the inevita
ble conclusion that the Commissfon simply does not care about any •but those 
on the "approved" list of vfctims. 

My association with the Catholic League has convinced me that reUgious dis
crimination does indeed exist in this country. It 'is, by· far, the most subtle ancT 
insidious example of man's intolerance and therefore, will be the most difficult 
to eradicate. By ignoring the fact that religious discrimination exists in this 
nation, the, Commission itself perpetrates a cruel: hoax on all Americans by 
fostering the belief that only women, blacks, Hispanics, Native Americans and' 
Orientals are victimized. How ca:n a remedy" be •devised without information 
showing the magnitude of the problem?' _ 

One might assume that a Commission charged' with investigating instances 
of bias· and religion on ethnic grounds would report on its studies of all types of 
discrimination -covered by the Civil Rights laws, but again, the ·Commission falls 
short. 

In a 1974 document on Federal Civil Rights Enforcement issued by the Com
mission, one finds a lengthy disc-qssion of several government agencies and their 
record on civil rights enforcement. Further study discloses· that FCO's li'censees 
are required to report the status of their employee groups with regard to race, 
ethnicity and sex. Religion is excluded. Why? Are not the civil rights laws 
written i'n terms of race, ethnicity, sex and religion? Has religion beeri dropped 
as.a relevant concern? If so, on whose authority?

The data in the 1974 report regarding the FCC would be. worthless to any 
scholar or legislatm:e concerned with oppression against Catholics, Jews~ 
Italians; Germans, Hungarians and Poles. All that would. be, found is, data on
Blacks, Span:ish, Orientals and .American Indians. In fact, if the enfor(!ement 
report were to have any value at all, it would need to -disclose w.bat was .done. 
by each, agency to eradicate each of the types of discriminations which are pro
hibited. by the Civil Rights Laws. It should include the number and, ty:pes of cases 
investigated, the actions taken and the nature of. problems which are expected to 
continue. Instead, the report actually issued is a self-serving description of 
intended activities by federal agencies. 
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.~other example i's "The State of Civil Rights,'" issued in 1976 by the Com:
nnsswn, no mention is made of ethnic discrimination ·other than ·of against the' 
''government approved" minorities. The ~RA: ·is discussed, the problems o:f 
Spanish Americans are discussed and abortion is ·given a big billing. The. diJiF 
~ussion of i!Ilpact.of discr.m:iination against low income pers.ons, although wealth_ 
is.not mentioned m the Civil Rights Law, is· given a short lliscussioil. with regard 
to the purported right to an abortion. • 

No mention is made of. religious discrimination. Reams and reams of paper 
are consumed reporting on the same types of ·minorities and· interest groups 
and with ~!ways_ the same conclusion~. Thl;l conc;lusions themselves may welf 
be unassailable m many instances, but why are they so limited? "Window 
Dressing: Women and Minoritfes- in Television" (August 1977) deals on1y witlt 
Blacks, Hispanics, Native Americans, Women: and Asians (i.e. the "approvedi 
minorities"). The report even recognizes that other ethnic bias exists· but thereJ 
after ignores it ! ' 

In the Commission's publication "Puerto Ricans in the Continental United
States.: An Uncertain Future," the Commission concludes with a recommenda-1 

tion that the Census Bureau revise its· procedure to gather more data on Puerto' 
Ricans. This .recominendation is backed up with w very reasonable'observation: 
"One obstacle to the effective implementation of government action to-aid Puerto 
Ricans. is the. lack of reliable, -comprehensive socioeconomic data•. 'The ·paucfty •and 
lack of uniformity of available,dal:n.-makes it difficult to focus •adequately- on•'key 
problem areas, .and to. measure ,progress in the solution or alleviation of: 
problems." 

IIi 1976, the· Catholic Leag'le made a similar recommendation to th·e :census 
Bureau, namely, that it .gather data on religious: affiliation so that religious 
discrimination ·can m:ore easily- be identified and corrected. :The Census Bureau 
refused to; do this, and announced that there would be-:no questions on religious
affiliation in the:19.80 cenus, , 

Now this, obviously is a decision that the Census Bureau is· empowered to make,, 
and •for which the• Oivil Rights Commission cannot be ·held· responsible. But the 
reason the- Census: BureaJ1; gaye ;for taking this•position·was that such questions· 
would be a violation of civil, rights. In view of ,the.aoundant, evidence showing
that discriminatiQn existsJagainst,catholics,, Jews•and other religious,miriorities, 
it wou_ld seem that it was incumbent on the"Civil Rights,Coinmission: to. disabuse 
the ·Census Bureau pf that ;n,otio~; 3-:rn;l to :advocate inclusion •of •questions on: 
religious affiliation as means of combatting religious discrimination.;and protect-, 
ing,. no.t violating; ,civil rights. After-.all, if better data.. collecton can help·-pro
tect Puerto Ricans fr;om discrimination, as the Commission •correctly notes, it"is 
obvi01.1s, that such data ·will also.-help to pro.t_e_ct religious. minorities. But because. 
the Coinmission ha!, failed to recognize this problem, independent efforts to pro
tect the ,civil rights of :religious mip.orities will be, hamp~red for· another decade 
QY in!3ufficient .data. . ,

Th~ 230 page vpLume entitled: "Sex Bias in. the 1:J,S. Code" (:April 1977) un-, 
doubtedly consumed a substantial amount of the Commission's resources in. 
search of "sexist" language irr our statutory law. The •utility of sucb, a report is 
questionable, and its very issuance reflects ·a seriorn;; misallocation of resources., 
There are many Jleople ·suffering fr;oµi religious _anq ~thnic, discrimination every 
day who could be helped by an investigation into their problems. The Coi:µmis
sion exalts- form over. substance and assigns its-staffi the esthetically-valuabJe, 
but hardly helpful, chore of poring -over law books to determine whether, the use 
of ,the, masculine, pronoun is ·in ,somenfashion degrading of women's rights. Th~ 
9ommission.:fidciles wm+~ -µie city.burns. , . ,. 

,11. ,BIAS :AND .THE ·CO?,IMISSION ,: A ,CRITIQUE OF ITS SCHOLARSHIP 
• ' AND, IMP:ARTI~T! •• • • , • 

. Ov.er _the pa~~ tw9, ~9nths, I iiave naci. the ho11-qr o.f .paiticip'atjng- ,in. ~e, 
adjudication of the c;im~tifoti<;malitY,. 1of t~e ,so-calle.q. ''.Hyd~ Am~dmrnt.!" 
Pl'n;ing· ,tnat hearing: ·I ]?.eard tes~~0!1:f _introdlj~¢d :h'Y'. '(:hi; ~CLV, Plaiiii~q: 
Parrnthoc;u;!! aJ!d tb,e· ·fJ~¥ter fo_r, C_ov,sp.tnqonal 1~;ights~ al!~gi:qg• th3:t Cf!~.olics 
are;"poisomng !he ·pohticrrl:pr9Gess" aJ:!d el}dan_germp" IJ':',blic orde7i because they. 
oelieve the unborn hn.ve civilrights'too. 0The testimony· seeks to prove that-peoJ;Jie; 
of_ religion have ,no bil~ine~s Jn_~µ~!1Cil!g ~C?~gre~~niert t\>~-yot~ ,accih-:ding to..their: 
moral .pr~ce~ts, philOSOIJ~~ or ·vier (!f et~~s-Jt 1S -~Ue,ged tl!at'. pei;so~s' who. are' 

.. '" .L r.... n,;'.. ~; ~" 
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motivated by religion should not be involved by the political process.. Why?; 
Because persons -who would .shut off debate on the issue of abortion raise bogus
First Amendment "problems" and allege that religion should not be heard in the 
-debate over public policy. Several da;ys of testimony_ calc!!lated to defame 
.American. Catholics and issue dire warnings that the United States may turn 
into another Norther.n I;reland if abortion becomes a matter of,heated national 
,debate were served up for the Court:s consideration. Why do l mention it here? 

The Civil Rights Commission itself is guilty of. precisely the same slur 
.tactics against people of religion. In its 1974 report on "The Constitutional As
pects of the Right to Limit Childbearing" the Commission takes the outright 
pro-abortion, antireligion stand that the First Amendment is in danger by the 
,enactment of a pro0life amendment to the Constitution.. Either the Commission's 
lawyers are sadly misinformed with regard to the intent and genesis of a pro-life' 
.amendment (which reflects on their competence and: objectivity) or they are re
ligious bigots who do not appreciate the important role that persons ·of religion 
have _played historically in the development of public policy in the United States. 
:and who should not be on public payroll. , 

In either case, the shoddiness of the finished product is appalling. I did not. 
-come here today to debate abortion arid I shall not do so. As an individual who 
spent nearly two years researching the same topic, however, the lack of inde
pendent scholarship, reasoned disc'Jssion, and total disregard -for .opposing 
points of view is apparent throughout the Commission's discussion, of the "Right 
·to Limit Childbearing." 
. The Commission relies heavily on the s"cholarship Of Cyril Means, an admitted 
.abortion ·advocate, for its legal conclusiop.s. I found that same work to ):>e of 
,dubious value in the .course .of my own extensive .1:esearch on the subject. ·One 
would hope that the ·eommission itself would investigate the matter thoroughly 
and report its :findings, not thpse of another whq is an admitted advocate. As a 
lawyer I would .be loathe to cite a source as gospel without .some -independent 
cScrutiny. If such scrutiny was made, it surely dciesn't show. The ;repor.t :reads like 
,a tract published by the 'National Abortion Rights Action League and contains 
,a tone of m:arkea. animosity toward religion and the Right: to Life movement in 
geneta1. Such conduct is not•appropriate f:or a. "Civil 'Rights" Commission. • r 

If the Commission :is to be truly credible and worthy of future •funding it can
".not pick and choose its issues ; it cannot selectively •.ignore opposing points 9f 
-view and utilize dubious scholarship to prove points. The tenor of the Com7 
mission's reports, the frequency with which it addresses the same subjects and 
ignores others,· places the- Commission, in the caJ;egory of a super-lobby for 
t\governmentally approved" minorities. , . 

If it were to dose its doors tomorrow, the same functions could be carried 
,on by NOW, Ail\t:the NAACJ:'1 llisplinii;-American and Asian-American lobbys; 
~t ·would -scarcely be missed by anyone else, for it has never produced a report 
rt:o help them. Those who run the Commission are. apparently so committed to their 
notion of who- should share the "good life" that they forget that others who do 
.not shaTe. .their own religious. beliefs (or }ack thereof), .or etlinic origins may be 
llaving a rough go of' it because of '!'vliat they believe· or how they speak. Where 
'is the Civil Rights Commission. when. a Po1ish architect is dismissed. because of the 
'fact that he had an Eastern European accent? Where is the "white-male ad
vantage" for this Polish-born, heavily accented gpeaker of Englisp.? He has 
been- discriminated, against on the·basis of his national origin.

Where is the. Civil 'Rights Commission when religious. are barred from state 

.. 
legislatures? Where is the Commission :when "Fundamentalists and .Amish are 
oppressed by the state in which they live? Where is the Commission w;hen anyone 
,other -than an :approved minority is victimized: looking for discriminatary ·gram-
:matical'usage?' • - " - ' • ' • 

Unless the 'Congressffs prepared· fo extract'. a ·commitment from the Commission 
-to change 'its ways it should not'be-refunded. We would oppose open-ended fund
ing in any event, for it does not ·allowi for periodic review of the Commissioµ's 
.accomplishments ( or lack thereof). So I appeal to the Committee, as a practicing 
~ttoniey lip.gating cfvil rigp.ts c~ses, to assure. in some .fashion that .the Com
.mission _investigate and rep.orts ,on religious and. ethnic discrimination. Unles~ 
it, dues, ;r prec:ii.ct that several years froni now there wJlI be a myriad of reports
,oh age and handicap'-rel11ted discrimiilaticin·and, again, '.Ilone on race and religion. 

Thank you. 

https://prec:ii.ct
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TESTIMONY OF RO:BERT A. DESTRO, GENERAL COUNSEL, CATHOLia 
LEAGUE FOR RELIGIOUS AND CIVIL RIGHTS 

Mr; DESTRO. Thank you, .Mr. Chairman. 
I am here tod-a-y to speak to the committee and reflect the views of 

the 'Catholic League with regard to the Commission's work in the area 
of. two of its mandated: that is, the investigation and advising of Con
gress on religious and ethnic discrimination. 

Our organizatiop., as younoted, is a tax exempt, private, nonafliliated 
organization which represents not only Catholics but all other people of 
religion. Our purpose is to protect religious and civil rights, and on be
half of the league and its 20,000 members we thank you for the invita
tion today. • 

I am going to limit my views on H.R. 10831 to some fairly technical 
lawyers' views on the Commission's activities. 

Since the bill adds two categories, aged and handicaped discrimina
tion, }Ve would ask that the committee seriously consider and examine
the Commission's past history with regard to the enumerated types of 
discrin:iin:ation that it ~as supl?o_sed to investiga!e. ~efore r~fundin&" the
Commission and addmg additional respons1biht1es t-0 its manctate. 

Even though-its mandate does include religious and ethnic discrimi
nation, our review of the Commission's past workindicates that there 
have been no repor~, either on the State or the Federal level, on ethnic
discrimination or religious discrimination. Instead, what you have is 
a constant emphasis on certain minority groups-that would be
women, blacks, Hispanics, .Asian-Americans and .American Indians. 

We have absolutely.no problem with the Commission focusing in oI;I! 
the problems of those. individuals,. because all individuals; in our view,. 
have the right to eqmd protection under the law and to be taken care 
o:f in their most basic needs; 

We would also add to that list of problems and needs those of re
ligious and ethnic' minorities,, but the Commission does not see fit to 
jnvest~gate those matters. Instead, you have•shog.dy scholarship in some 
~f the repo,rts, ·and you have, as· was noted before, a, Government lob
bying agency on,very, very controversial issues. 

If the Commission. iSi to ,function1 properly, it really must-and I 
'speali: ·now in terms ·of• a practicing civil rights attorney-if it is to 
function properly and really be of assistance to those, in Congress and 
those who ,are concerned w.ith the rights of minorities,. it must gather
information which is helpful to soh1tions. 

In. two of its reports, one on school desegregation, and one on Puerto
Ricans in the continental United States, the Commission makes the 1comment: 

One obstacle to the effective imple,mention of effective action to ai'd Puerto, J
Rica.ns is the "lack o:t reliable, comprehensi;ve,, socioeconomic data. The paucity 
and lack of uniformity in available data makes it difficult to focus adequately 
on key problem areas and to measure progress. in the solution or alleviation of 
problems. 

This is the .main problem we see, that them is no data being gathered 
by the Commi~si<?n o~ religio~s or ethnic discrimination, and as a re
·sult the Comm1ss1on, m some mstances, has become more a part of the 
problem than it is a solution. 

https://have�shog.dy
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The civ:il rights .acts do not single out special subclasses o_f a~proved 
:minorities. The law is-designed to protect people, or specific mterest 
·o-roups; We cannot understand why the Commission has ignori:id re
ligious discrimination. It .exists. I see it eve:i;y day in my o~ W!)rk. 

We see religious discrimination in attempts to close Am;1$h and 
:Fundamentalist,schools:in.Michigan and Kentucky. We see itm prob
lems of religious people sitting .in State constitutional conve_ntiqns like 
"Tennessee.. 

We question, the validity 0£ questioning medical students and ·others 
,about their religion or ethnical views. We wonder why it is that the 
U.S. Civil Rights Commission has not looked into the question. of dis
-crimIDation against people who are opposed to abort10n •and eutha
nasia with regard to.admission into medical schools .. J;nsteadz. HEW 
has now set up a special task force study group to look,mto tlns prob
"lem with .regard to Senator Schweiker's bill. Why wasn't the· U.S'. 
-Civi1: Rights Commissi?n)nvolved _in tha~~ . . .. .. . . 

W 1th .regard to ethmc1ty, there 1s ethmc d1scrrmmat10n gomg. on m 
-this country. I see it with regard to a Polish architect who 1ost 'his 
job with a major airline in this country because he had aiieav:y accent, 
with the Italian-American who cannot be promoted in a major law 
:firm on Wa11 Street, with r~gard to ethnic stereotypes which appear 
ID both the media and in the popular parlance. 

The Ciril .Rights Commission has recognized ID passing·that ethnic 
-discrimination.:exists. In £act, ID some 0£ the examples that I will give 
_you ID a d;ew mjnutes, they mentioned it .and then. did not:study 1t. 

For purposes of scholars and lawyers who Iook IDto these problems, 
the· following reports really were not very helpful. . 

For example, the Commission issued a study, "Last Hired, First 
Fired : Layoffs and Civil Rights." Blacks, women, Spanish, .and other 
nonwhite minorities were mentioned; white males were lumped 
together. 

We do not argue with the Commission's basic conclusion that white 
males are, as a class, generally better off, but as a lawyer, I would 
·question the validity of the implicit asi?Umption that all white males 
-are treated-equally; they clearly are not. . 

I would ask you to contrast the statement of the Commission: "Both 
·women and minority men still lag far behind white males mthe pro
portion holding high-paying and high-status jobs." While they may be 
true, it is .also true that ,the Massachusetts banking commissioner found 
that while the majority of the people who live in the State of Massa
-chusetts are Catholic and that about three-fourths 0£ the people who 
-rlive in Boston are Catholic, less than 6 percent of those banks which 
€mployed more than 50 people employed Catholics in -the middle and 
upper e_chelons.• Had this state of affairs been found to exist in "approved;' minority 
,eommunity, the Commission on Civil Rights would have done a study: 
The only reason we bring this up is to ask why -they haven't done 1t 
when Catholics are involved. 

Another example: the 'Commission's use of language . 
.In :their r~:r.?rt "Last Hired, First Fired,'1 the Com~ission generaJly 

discusses the.mterests 0£ workers,"... whatever their race, ethnicity 
~r sex." The. Conµnif'!sion completely. ignores religion. ' 
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To my mind, the civil rights laws have not changed, and the Qom
·mission's mandate has not changed. "Why isn't 'religion .mentioned~ 

With regard to the document "Federal Civil Rights Enforcement, . 
.1'974," a general discussion of Federal agencies. Again, race, ethnicity,. 
,and sex. are reportable, but religion is igp.ored ..No data .is produced at 
.all which would be of help. • • 

In "The State of Civil Rights 1976"' religion 1s not discussed, ancl.' 
ethnicity is not discussed, but the ERA is discussed, abortion is dis
•cussed, and. the ·question of disyriminaj;ion aga.inst the poor.is discussed_ 
These are all very pressing problems but;_ again, two very important 
issue!), statutorily mandated issues, are being l_eft QUt. • . 

In, "Window Dressing: ·women and, the Minorities''in Television/,. 
wl;?.icl1 w:as issued in 1"977~ th.e Commission deals aga:i:n only with t11e· 
.typfoaI-list ~f_minoritie~. Even wgrse, in this -r~pbJ.:t'it ,r~cognizes th~t 
other mmor1ties, other stereotypes, notabJy those of Italian-Amen.
cans, are continued by some. of the language.and prograini:n:g on televi
_sion,, hut, it igno:r;es the implicatii:rQs of. -(hese practices. The rep,ort 
mentions Italians, but doesn't go ,into discµssing the~probleins -that 
thes.e ~y-pes of,stereo.typ~~ sreate.. . . l . . .. • :. ' . . 

Instead, we ha;ye a 230-page. volume ISsued, "Sex B1as.m the Umtea 
States. Code," which took- up a lot of staff time, and in crui! :View was a 
serious misallocation of resources. Agai:p.,'w,e ·don't h~ye' any.. problem 
with correcting la¼nt sex, b~as ~n, the United States Code, but·at.the 
same :ti,me there. are,seriqui;i pr~bleni$ of d.iscrimi:p.ati9ri which ar.e tak
tng J?lace ~very dayr in this.Anrp.try and ,the ,Cqrp.gii~s:i:'o:g_is·spendirig
,1ts time; .:fhppmg_ thr.oug~1 the cod1;1. In t;l1is tes:nect"we feel they a.re 
exalting the form over the subs.tance. . ' ' " 
~ Ag~jn,~ i~t me ~mpl+asize ,that all _pr,obl!3m$ of ethnic a~d religious=
.minorities .are r:eal; no one is Jess important ;than ariyone else, but the· 
:C9mmission se~i;ns :~? ~mk;sq.' , . . 1, i \ '-~ • • / •.. , . __ 

Another area, wliich 1s more serious m our view, 1s that the Qomm1s; 
,sion. expryqS~s bias a:nd·lo~~yip.g !actics.~ J:t~ r.epqrj;ing. In at· least O?-e· 
r;~por,t-havmg. bee;n. farmhar with the f!,re!J, ve:i;y clos!3lY, myself-1~, 
.schol,!L~~hip is,v~ry shodd~. .. , . , :. , ! .• 

Pr10r to commg to testify today, .and,over i;he,la_sj;;seyeral months, I 
4a,ve.been·involved in-the F,e.de:i;al lit'igation bver the qve~t'ion. whether· 
.01:p<?t Con~ess can cut, qp: ,fooHS fQr, abo.rtio:q.. The 'te.stim:~1;1_y)n tp.~;t. 
. case .IB m_ent:ipned for a very specific ,purpose;h(3r!'} ;-the Qomrt11ss1on :P.ai:l 
1no invplvement in the case. • . , 1 

The testimony itself is,very inter:esting int.he sen~e tliad.me· 9j th~
,major issues is. that people of religion sh,ould not. be ihv:oived in p·o1t
tics; -{;hat somehow the Catholic Qluirch is poisoning' the political proc
ess.~ the coun~r:r. There ,i~ .in" the case a prpnounce~ animus toward' 
rehg10n and rehg1ously motivated people. 

-Now, the only reason I mention this is that the sam~ type of analysis: 
appeared in the 1974 report of the -Commission o'n £he ConstitutionaT 
Aspects of the Right To Limit_ Childbeari:µg .. P.eor,le of reljgion and 
others who ~re oppo~ed t~ abortio~ are po:r~rayec1 a:5 "these -pe?plet
somehow a httle less mtelhge:p.t,.a little less~pom,1wtt¢d than their op-
_ponents.in j;he J?OJitical_pl'.~cess. , • . . 
' Th~ repo~t, m.gen~ral, ~s tl;e worst--'---:as a_~aFYe~-;I: have ever seen.. 

•It rehes oil very questiorra:ble legal scholar,ship; and I say that.because· 
I spent 2 years researching the same topic. It comes' to the absurd'. 
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,c0nclusion that a constituitonal amendment on the-issue could be un
constitutional because.it iJ.?t1r1>9rtedly ~stalJJj,sJies a 3;eJ.igion. There is no 
iJ?-dependent analysis of the problem, there is no report on opposing
views. r- r 

All you have is a recap or law review articles, a recap.of the current 
a;nd ongoing propaganda on one· side ~f ·the. issue, an.a., ·very ,frankly,. 
"it reads Jilre a ·National Abortio..n Rights _A.ction League tract. 
, If 1;11e Commiqsion, is going to ge~ into ,topics like this, it should 
.rep9rt ij¥ o:wn .fin~ings, not those pf pthers, and since its mandate is 
advisory and not advocacy, it must report .on; both sides of the issue~ 
i.f ,j_t. is. to be ~f any help- to an'y9ne olitsicl.er of Congress or in, then 
llihe. ~rg:umellts on. bgth side.J3, th·e·lega1 and:pfa"Ctical arguments mi both. 
·sides sliould be presented. 

It is extremely frustratin_giµ,s- a pr:a._ctjbingattorrrey to see.the 'Oom-
11::11ission?s r.egq_rt,- onf?,bortion, citedfo:ra. brier mcourt. The Commission 
speaks with great authority, but having done a'.!lot ·of researc4 in the· 

-t area myself, I would be loatl1'.e·tol.cite1or ,r.ely upon .air:eport like that 
1'17i~hpu,t looking into ,the,oa~isJfa:fr .their conclusions. In .the case of the 
-~eport: 9n abort~o,n., ~h~ 0ommi"s~i_?n;.'s, mnd?Igs simply !ra;-y:e' n:o basis: 
• So; :µi_co:rrnlus_ron; 1t 1s'911r pos1t1on that if.the Conumss10n 1s to re

main credible, it has to be impartial, it must engage in good ,scholar.:.. 
•!'l:\.iip,Lari:d•,it~must ,be ~ou:rce of. coniplete 'information for· interested'. 
_groups,,an:d for <1¢l:(9lar.Siancl. for; <DongresS'.:, _ 
-:,=\Ve 'clon't'believ.e,t]::i.a:t itl'is cuuently perfornifog those functions. 
, WW'l:!~gar<l; .tp•;.the-1SJate1aidvisory;-c0mmisions, ·however, .:r 1voulcl 
come to a different conclusion. Some·of the'Stnte aavisory commissimi. 
,r:epor~1a,:re, excelleht;,)mcl: :Vwould ·point toione .that :vvas issued py the 
.,Arizona Stat~ .A:dv.isqry Commission whibhrcontains the typ_e of.iiifor'-· 
.mat~on tlfat,I loofu.for in a good Teport. 1 

' 

,,. 'rha'Q;:,;eMi·.t-h.acl ,a summary, of what the ·problem was,. a summary of· 
,ip.terviews, 1vith;,'the people who1rw:er:e affected,, 'and ipresented both 
Jsic!.J:lEi:0J•.the issue.-. WJ1at:the :idvisor.y, commission report did was_Iea:ve 
ifOU with,questions,, it 'left you~with .questions'.in your mll}.d that needeq._ 
to be answered. , : ' 
,. .~d that,, I.tb':rn.k;is the kind of1thi~1g'we. woul.d like to see oµ'.t of the 
U.S. Civil Rights Commissionr. Since it ismot performing_ its functions; 
iWd wquld ;be oppose.cbto.an·'open.-ended appr6priation: We :~e~l thqt 
,~9ntinuing oversightiis absofofely1necessary, ;and¾~ ve_ry much fear· 
11/hat if Congress· adds age .and handicap d'iscr'.imination, whic.h we are 
not opposed to adding at all, what you will haye 5 years later'is many 

1rej)orlls -orl these. areas; and·agaili none. on reli_rgioii ah9- ethnicity, . 
0 If the Commission' were to go out of existence. today, we believe that 
its function would be taken up 'by other groups, rn;it,ably the ~AA.GP;. 
,We·· A,m.erican ':Indian ·movement, the N atio:µaJ Qrganizatio:q. for· 
·women, and other interested civil riglits,groups. ' 
,. Withi regard td reUgious-rana ethnic discrimination, liowev.:er, the 
,Gonimission ·would not be•missed by organizations which focus o;i 
Jhose a;reas,·it has been ofno help. at all. r 

We do feel that/ when a Government agency wi_th the prestige of die
Civil Rights Commission ignores a_proBlem; peop\e tend to fqrget that 
-it-;exists, • or people: tend ,to i·gnore that it.exists._ And in tthat respect,_ 
}Yhe:(:l,·the CommiEsicm.itself.·<ledicated to civil rights ignores a problem,. 

I 
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itTeally does pl~y a'cruel hoax on those people who ar~ victims of the 
type of discrimination that it refuses to investigate. 

Thank you. 
Mr. EDWARDS. Thank you very much, Mr. Destro. 
Mr. Drinan. _ 
1\fr. DRINA'N. Thank you, Mr. Chairman, and thank you Mr. Destro. 
You really have two completely di:fferf3nt complaints here. Let me 

just ask ;a factual question first. On page 11 you state: "Where is the 
Civil Rights Commission when religious are barred from State legis1a-
tures ~" Is that an actual case~ . 

Mr. DESTRO. Yes, sir, it is. I don't have the citation to the case, ·but 
the situation, there was a law which existed in Tennessee, which stated 
that--

.Mr. DRINAN.. I know. I am familiar with that. 
Mr. BUTLER. I am not. Let him complete his answer, because I am 

not familiar with the Tennessee law. 
Mr. DRINAN. Oh, I am sorry. Go ahead. 
Mr. DREsTo. The only reason we bring that up is that there was a 

problem which existed in that regard in Tennessee. We did not see any 
reports in the existence of the Civil Rights Commission on it. That is 
why I bring that up. 

It is just the matter that it ,existed, and to my mind that is a very 
-serious problem. There are tangential problem:s which are akin to that. 
For" example, in Milwaukee, Wis., where I live, it is a rule at the uni
versity that religious are n.ot supposed to be wearing their religious
garb if they teach at the university. 

These are problems that I think ·are discrimination ~gainst people 
for what they believe in, and where is the Civil Rights Commission in 
investigating such problems~ I believe those are serious problem:s, be
~ause even. though they may look minor ·on the surface, I think they 
betray an attitude among the populace, or a certain segment of the 
populace, that somehow people of religion are a little different, and 
:somehow they shouldn't be broadcasting what they believe in. So that 
is why I mentioned that problem. 

Mr. DruNAN. Well, on page 9 you .state that, "the Commission takes 
the outright proabortion, antireligion stand." 

I assume that you would indicate that you would understand that 
the Civil Rights Commission has to follow up on what the Supreme 
Court has said. It has held that there is a 'Constitutional right to an 
abortion. 
• Some ma.y quarrel with ,that, but the u:s. Civil Rights Commission 

takes the position that we are going to seek to implement or help to 
-enforce what the Supreme Court has said. 

So is it really fair to state that .the Commission takes the outright, 
proabortion, antireligion stand~ 

Mr. DESTRO. Yes; and the reason I ·say that is because one of the 
issues in the 1974 .report was the question of how far can you go within 
the Supreme Court's parameters,. and in. addition, whether or- not a 
•constitutional amen:dment would be: warranted to the Constitution to 
-change.the Supreme. Court'.s, ruling; ~ 

Now, from the point of view of those who are opposed to abortion-,
I know many people have. different views on why they are opposed and 
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why
1 
they are in favor-'--well, I would say from my experience the 

majority of them are concerned witµ, civil rights, foo. 
And if the Commission is going to investigate and advise on such 

a problem, it seems .to me absolutely ludicrous to make the statement 
that a, constitutional amendment establishes a religion when it .doesnot, 
and that somehow the people ·who are opposed to abortion are against 
civil' rights. 

It seems to me thatwhenthe Commission does that, it islieing bigoted 
itself. It is like saying that minorities in .some respect .are a .little 
dumber than the rest of us. 

Mr. DRINAN. Let me make an ana_logy. There is a. minor:ity in this 
country who feel that Brown v. The B oaril was wron:g1y decided. They 
feel that we shouldn't have lbusing, we ,shouldn't have integrated 
schools. 

Should the U.S. Commission on Civir Rights say that these people 
are a minority i Should: it put out propaganda on their behalf .i 

Mr. DESTRO. No; no; no~I am not asking that the Commission put 
out propaganda. 

Mr. DR,INAN. Delete that. But should it ·express the view that they 
have a right to be heard ·and that the Commission should desist from 
a:µy activities praising or implementing Br.own v. 'The Boari!)i 

Mr. DESTRO. Well, :r think that if inthe Commission'smind there are 
valid ·arguments which are raised by these people.-now,;l don't know 
necessarily what you might be referring to-butI--

Mr: DRINAN. You know what I am referring to~ 
Mr. DESTRO~ No; what I ·am talking·aboul:.-I hav:eno problems with 

BrO'IJ:J(f/, v. -The Board, and my·views. are not.material to that issue-but 
of late there is some scholarship now zwhich ta;lks about.the role of the 
Federal courts in such an issue. 

All·right, I think that if the Commission is going to exprei;is a Jegal 
0pinion, ·that. ,perha'Ps it. .ought t0· discuss ,that view, too. It ·can very 
well at the end come down and make a conclusion and say, "Well, we 
tliirik: t:hese peopfo are wrong:" I have ho problem with;that. • 

It is: just that when. they -either ignore; their existen(le ,entirely, or 
~all them names, then. I think that is wrong, I think that is 
mappropriate. 

Mr. DRINAN. Have you made these·views,known. to·tlfe,Commission i 
Mr; DESTRO. Pardon i 
Mr. DRINAN:. Have you made your views known to the Commission i 
Mr. DEsTRo. 011,.yes.
Mr. DRINAN. In what w:ay i 
Mr. DESTRO: My understanding is, and I was looking, through the 

files the other day for the-correspondence, is that there hav.e:been com
plaints to Mr. FJeming withregard to thela:ck of reporting on -religious 
and ethnic discrimination, and it seems to be the view .of the Commis
sion that. somehow to get involved ,in cases of religious discrimination 
is going to entangle the Commission in matters of church and state. 

But we don't see it that way. It is going to involve the Commission. 
in matters, of gr~at mome!);~ :for a lot of individu~ls who are being 
discriminated against. The same attitude seems to pervade. the. Equal 
E1p.J?lo~ent QP,POr!,up.ity Q?1l:11~;1i9.~Jo13:1w4ep.:peo,Ple 9~11 us,and haye a 
complamt. aboutr,-religious, d]f3cqmmp,twn,, they go to the ,EEOC and. 
people treat them like they ai-e·-ca1u-;y:'jng ,two, heads. 'J'liey .sµ.y, "-Oh,,, 
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religious discrimination doesn't exist. And, of ,course,, I/eople, ,don't, 
discrimi:r_iate against Catholics:" . 1

Well, it happens, and I have ,a lot ·of ca:ses commg across my desk 
where the facts just point to or; invoke ,cases of discrimination: And. 
:why is it that the Commission i~n't concerned with these .things~ 

Maybe if they looked wto theiµ, t]}e.w wo:uld get. qonce:m~d. 
lvir. DmNAN. Mr. Destro, my time has expired, but I hope·there is 

an opportunity" to get back to the question :of th9se te:rrible"Pr,otestant 
bankers of Massachusetts. 

Thank you. 
Mr. EnwARDs.,Mr."Butler. 
Mr. BUTLER. Thank you, Mr. Chairm~n. i 
I appreciate the degree of scholal'ship whicl1 you !1~ye.demonstrated; 

.It is very helpful to us. It is refreshing to have someone examine the. 
Civil Rights Commission witli s6me•degree:of objectivity, 'although I 
,certainly would not say that you .are prejudice·d in your examination,: 
you came. out a little bit oii the side I expeq,ted you to cqme oµt on 
when you began. 

Let us talk about lobbying for a moment. 
Having studied the charter of tl1e Civil RightsrCommission, what 

-do you view its lobbying., authority ·or. re1,ponsibtlity to be i After it, 
i'eviews a 'problem and makes rec9mr.ilendation to the execu~ive branch 
-of the Government, w lrat is its. responsibility with r,espect to becoming, 
involved in the legislative process, if any i. i , 

Mr. DESTRO. Well, my view is that it hc'ts no lob})ying. authority.·It 
may give.advisory opinions to Congress, and,now·maybe one can i:i,rgue 
-wl1ether or not advisory•opinions- are lobby.ing or otherwise. 'i. 

Mr.- BUTLER. An advisory opinion would, ,differ, from ·a solicite.d 
.:advisory opinion, would it not~ 1 l 

Mr. DESTRO. ye·s; l would" agre_e with t~at. ~ut I:;nJso realiy have 
no probJem with the .Commiss10:rr, malnng its ·views i known on 
·1errisla£ioii. 

But ~hat, I-d0 object to--,-and 'P,roMb1y' tlie ;classic; example: ofit. is 
the Cqmmission's letter with regard to •the Federal funaing of :abor

-tion. Now, there really are a lot,df .people :out th'ere, and.Lrepresent 
a gr<;mp of them _in the Hyde amendment case-- ' ! m 

·nrr. BUTLER. I yield to the chairman! : , 
Mr. EnwARDS. If I am not misinformed, that'letter :wascin':tespoiise 

-to ·a request :from Senator Brooke of•Massacliusetts,; is £hat·notc6rrect ~ 
:M:r. DESTRO. My understanding of it was that.it Qame mresponseto 

a .req_uest. But my problem was n9t s9 miich'with, tlie letter,itself,
I haTe no problem with the Commission aii~wering. a reqU:est---.I:not 
so much with i:he letter itseli,-but what it contained. , • 

What it was was: just, "We are· opposed '.to cutting_ o:ffi·any Federal 
J.!io:ney;' -~nd cJoesn't :i;eally discu:ss ~ny' otlier- side of the question:. Now,
acTmittedly, the view of the Comm_iss_iorr seems' to)je thatJ everybody 
,d1p warits•to cut q:ff this money hates poor people; Ml.cl that ·is 1us£ 

71ot true. . . • i 

I i:epiesent a group of1people ip. this fffiyde aineri.dment< controveref 
w110 jvst say: . • ' 

Well, we have td li~e with the Supreme 'Cou~ ·for now, but we sure don't 
"Want to pay for it, because it iS''agairist our :religious and ·ethica!I. views to con
-tribute in any way, shape, or fornito sucll activity. 
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' Now ,it seems to me·that forcing people to pay for that kind. of 
activity is just as much a violation of civil rights: as any other type, as 
in drafting a .Quak'er. - ~ 

That, I think, should have" been orought out in the Civil Rights 
Commission's report.. In a letter to Congress, they could have said7 
"There are people who are opposed.to paying for this, and you prob
ably ought to consider that, too." 

They didn't ao thp,t; They:,cam.e outrwith an outright.advocacy posi-
tion of Federal funding. And I don't think that is appropriate. 

Mr. BurLER. U :I understand you correctly, what you are saying is 
that if the Civil Rights Commission is posing as a Commission c~n-; 
-eerned with civil rights, then i4;, conclusion should be accompanied 
by an examination of the process by which it came to that conclusion: 
and a fair judgment of the "aI:guments against it, even if· it r~jects 
them .. fa that----. 

Mr. DESTRO. Well, I think that is',correct., Frequently, when lawyers: 
are being tmined they are taught there is a difference between ad
vocacv •and 'adyisory status. A'.nq. when you are advising a. client, _you: 
give the client on both sides of ·the case, and try to make a reasoned 
conclusion as. to' what the chances of success· are, You m:ust be honest 
and you must give both sides; • • 

Now, if you are arguing a case ins conrt you obviously don't :trgue· 
both sides and .come to a 'reasoned conclusion. You. try and :make as 
good an advocacy case" as you carr. And I think tllat•is 'the <;1.istinction. 
I think the Commission-should 'be·an advisory board,not an advocacy 
body. r 

'.}.,fr. BUl'LER·. M~y I·follow·lJ.p,on that, Mr, 'Chairman i 
During this Con!ITess, we took great pains to insure that the attor

neys employed by the Legal Servi'ces Corp· .. would inot ·perform lobby
ing :functions· while being•paid oy the·GoverJ?lXlent. Do you believe such 
re·striction;s: ar'e necessary •for the Civil, :Rights :Commission enipfoyee~' 
also i ' • 1 ' i • ' 

Mt. ]:)r,:sTko. bh, J would agree :yv:i:th1that.. I 9-qrr't feel that_ it IS ap
ptopriate for Mople· who are paid by Ure Q-oVe.tnment 'td lobby. W~ 
don't-the taxpa,yers shouldn't1'be funding fobbyJ groups that they
doh~t·necessarily agre·e witli.' . ! 1 •• c . 

Mr. BuTI',ER: ~ot it. 1:i.$ 'yo:ur vieir' tliaV we o~ighfi to ii).corporale thap 
into'the'legislatioh while1 w'h are in prcicesi•of extending the CommjsJ 
sion's. ·authorization,. t ' i _ . 

¥r. ;QEsTRp. +woul_d have no o~jectipn ~o that, no. I thin.It-it might> 
be approp:r;iate, iri fa;ct. i "/ r , , ' ! ( •, 
" Mr. BUTLER: I l].~ve 6:tj:e other ci.nestion. '1;'7Jiy ·do 'yoTi belie.v~ tb,e 
Cormilission has exhibited an o'verextensive concentration on sex dis-
.crimination'and woine1i's issues i ~ • - • • 

•Mr. DESTR0. No; I amlnot saying that it is overext~nsive. ~c1mittedly ,
the problem ~xists. What ;r am_ saying is th~t it[, reports are iindtrin:-' 
.elusive, tljat-tlifi'e f~re two 'other ·issu~s '#hicli ·exist in .great mimb'er, 
an_d ~here are currently cases ~nvolving those issu~s b'efore the Fe'q.eral' 
~Ol!rtS~- , . . , : . . . 
.. "When !'talked abo11t the Wa,II Street 'lawyers :who c~n_'t get.:pro
:rhoted, there is a case iii Federal Histrict court called Ludi~o v. 
o,ravath, S1.baine ~ Moore 7which ¢teals· with that question. There is 
a case in Detroit called Sklenar v. The· Board of Eaucation wliic1i 
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simply 1alleges. that there is discrimirration going· on. against people-of 
Polish descent in the Detroit.Board of Education. 

Now, it seems to, me that those cases-and both have been accepted 
by the courts-have passed their early procedural obstacles, and in 
fact, the cases mDetroit it has been certified as a class action, the 
same has. happened in. Chicago with allegations by Polish Catholic· 
:firefighters and policemen. 

These cases are going on, and the Commission just isn't discussing
them. • 

•Mr. BUTLER. Why do you think the Commission is ignoring these 
areas~· r 
I Mr. DESTRO. Well, I think there may be two answers to that question, 
one for each area. 

One; r think the Commission is just not convinced that ethnic dis
crimination exists. I think they really are under the impression that if 
you. arei white, everything is hunky dory for you; and it is just not. 

.And with regard tQ religious discrimination, eveli the EEOC, as I 
said before, doesn't believe it even exists..I was told by a prominent 
civil rights attorney in New York City just last week that she thought 
that the person that she was representing was not a victim, she said, 
"Well, if he had been Jewish, I might be able to understand that he 
was discriminated ,against, but don't tell me Catholics get discrimi
:Q.ated against." .And the facts are just clear on their face. 
. So, again,, I think that the Commission is afraid that it is going to 
be embroiling its~lf in a constitutional controversy which I believe is 
really an excuse; they just don't want to get involved in it. .And I just. 
don't know why they i:loh't,· and it is very frustrating for those of us 
who·work in this area. • 

Mr. BUTLER. I thank the gentleman. 
Mr. EDWARDS. Mr. Destro, on page 12 of your statement you point 

out that you ·are a practicing attorney litigating civil rights· cases.. 
Do you litigate those cases on behalf of your organization~ 
_ Mr, DESTRO. Well, what we do is-our organization: is probably .best 
described ·as ,an .Anti-Defamation League, ACLU-type organization. 
We rnpresent people; we,don't represent the organization. 

When a person comes in to us and aski:i us· to represent them, we 
then become, their attorney, and then. represent them all the way 
through, just like the ACLU or any other Legal Services. Corporation. 

Mr. EDWARDS. Do you want to describe the nature of one,or two, 
ofthose cases i 

Mr. DESTRO. Sure. One is the SlcZenar case in Detroit, which in-· 
volves an ·allegation that of all the administrators; looking' at the 
administrators on the Detrbit Board of Education and given the
ethnic breakdown of the city of Detroit, the vast majority of the 
administrators are black. This breakdown just does not fit the ethnic 
breakdown in the city. 

This type of reasoning involves turning the equal employment c~es 
around and using them for the benefit of the ethnic minorities. 

We are involved in the Lucldo case in an amicus status with the 
court on the qµestion of discrimination: a-gainst Catholics in the:major 
law firm~ We are involved in w.case .in Pennsylvania where a woman 
was .fired from the staff of a hospital because she refused to-have any
~hing ,to do-withthe abortion proce~ures in the hospital. 

l!t 
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We are involved in: this Hyde· amendment case where the allegation 
is that there is a point at wbich people who are religiously motivated 
,can't win in the political process. That is almost an exact quote from 
the other side,of the case. 

And the cases just go on and on. I could describe them; there is a; 
whole list of' them. 

Mr. EDWARDS. Well, thank you very much. 
Good morning, Mr. ,McClory. ' 

' 

Mr. McCLORY. Good morning, Mr. Chairman. 
Mr~ EDWARDS. The gentleman ·~rom Illinois, 

recognized. 
Mr. McClory, 1s 

Mr. McCLORY. Thank you, and I am delighted that we have sched
uled this hearing. I think 'the testimony we are receiving this morning 
is extremely important. 

I have tended to be a one-man critic of the Civil Rights Commi~sion 
from time to time. It is very useful, to have some testimony which is 
critical, which tends to analyze what the Commission is doing, what 
it iff not, doing, and what it may be doing wrong which could be 
corrected. 

I have ·had the general 1nipression that the Commission tends to 
concentrate .on 1:mbjects that seem to have some media significance, 
seeking to publicize some of the rather acute problems in our N~tion 
which', as you indicate in your te:stimony, often exacerbate the prob
lem instead of helping to provide solutions. 

I have the feeling that one of the distinguished former Chairmen of 
the Commission, Father Hesburgh, himself a Roman Catholic, per-
11aps has been guilty of excessive attention to media-oriented subjects 
instead ,of other subjects to which you have drawn.our attention today. 

I have also had the distinct feeling that the Commission has been· 
deficient in providing any com:µient with regard to the successes· 
this country· has made in ciyil rights. It seems to me that one of 
the important ways to overcom~ racial, religious, sex, and pther forms. 
of discrjmination is to provide examples of those areas where progress 
has been made-where there has been successful integration or where' 
a lack of prejudice has been demonstrated. Our entire society benefits· 
when discrimination in e;mplpyment, housing, schooling, and other 
areas has been successfully eliminated. 

Do you have any comments to make regarding one of those areas?' 
Mr. DESTRO. Yes, I do. As a matter of fact, £here is one Commission'. 

report which I refer to in the typewritten comments on the civil rights 
record of certain Federal agencies. And in that report-and I am 
looking for the title of it right now-the 0ommission discussed agen
cies like the FCC, for example. And I use· that as one of the reports I 
remember beca-qse they discuss the FCC's report on affirmative action.' 

And really, all you have in that report, if you look carefully at it, is· 
-ru self-serving statement of what the agency intends to do in the future. 

Well, if you are really going to report on what an agency has done 
to C?mply with its mandate, td help people who are being discriminated. 
agamst. . . 
• I think what you have to do is indicate how many: complaints. came. 

in, and what was <lone ·with them. Does the situation appear to be. 
getting any "better?' What recommendations have been suggestep. and1 

adopted i1Andhow are they working? I " 
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I:£ the •Commission is going to be moniforing civil rights enforce
ment. then that. is the -type of reporting tb.ey should rloj arrd some of 
those State advisory commission reports dq that. The State advisory 
commissions I think, sometimes have a better record than the Federal" 
Commission . 

.And, again, I am just saying that. I don't necessarily disagree with 
the Commission's views. It is. just that they are .not doing the job the
way they should, and they are avoiding two great areas that they· 
should be working on. 

Mr. MoCLORY. I .am wondering if the Commission might also pre
pare an analysis of some of the existing laws which are prejudicial to, 
thefuterests of others. 

For instance, the ·built-in advantages w.e have for -veterans, ·tend fo. 
perpetuate discrimination against others. . 

I have had a recent experience with someone who is certainly highly 
qualified for• a pol:lition with the Bureau ,-of Inaian A:ffairs, but since
h~ is not one-qua;rter Indian, he is automatically disqualified. 

Do you believe that we should injectim,~rit into jthe different bureaus 
and departments and eliminate some of these mandated p:r:ejudices t 
Congress ,has considered legislation just in the last.Jew weeks with 
:regard to- age which has become an increasingly important problem
with me as the years went by. 

With respect to other mandated, prejudices that we have in the 
statute, do you believe the Commission might .be ~ble ,to '.provide some· 
useful .information i r , 

Mr. DESTRO. I think .they might. Again, it is :m:v problem and th~ 
reason I was honored to come today is that I .fear that the Commission. 
is going to-.or at least, has been to this•point looking for just about 
anyout of .investigating the two areas that my organization is primarily· 
concerned with. 

I think that, by definition, prejudice·is wrong~ and that-if prejuclici:l· 
is mandated, then somebody oug],it. to ident,ify those areas where.in it, 
is mandated, and yet get. rid of them. They may well find. and report 
that certain types of mandated prejudice are not really prejudices, or
they ar,e not ha,vinflo- a prejudicial .effect. If that is the ca:se, then it is n:ot 
appropriate to cal them prejudice. , 
• I have no problem with the Commission investigating such matters
and coming to conqlusions on. them.- But if they are going to come to 
conclusions, ~ .believe that they have to, in good. conscience, SUP.port 
those conclus10ns with either data or some very persuasive argument . 
.And in some instances they haven't done that, it is. ·just conclusory 
language. 

Mr. MoCLoRY. I would like t◊.' just commend you on your emphasis. 
on the subject .of enthnicity. I have mentioned many times myself that 
as a youngster moving into- a suburban community, that oeing Irish 
why, I was really looked. ·down upon for µ, long time. And it wasn't 
until the Bohemians moved in that we all ganged up on -them. 

So I realize that ethnic-the iact,,or ethnicity is re·ally one of ex-
tremely significant subjects. ' ,, • 
, I alsc;> note that in. my area, the 0hicrugo, area, •inrthe general area, 
including communities in my district, that the tensions-which seem to
be developing between blacks and Hispanics and ev;en between differ- -
ent groups of Hispanics is a most fr~ghtening· developm;egt when we,-
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;at~ ~naeavoiing'-'--miny of uswho are strong·cii:vil rights proponents
are endeavoring to. eliminate the discrimination against some minor
Jties,_to~?- thatfo those ~hat we p,i:e tr:y~g'to hell?, they_are engagin~ 
·nL discrrmmatory and highly preJudicrnl a:µd highly mflammatory 
:practices, one against the other. 
• ' It really warrants a: review and sort of a new problem that, is related 
to this whol~ subject.of :ininority rights. _ 

Mr..EDwAnns. The time of the gentl~man bas expired. 
, Mr. Drinan. • 

Mr. DRiNAN. Tharilr you, ]fr., Chaiirman. 
I wonder if the witness would want to comment in what the,Com

mis~iop.is no.t doing aoouUh9se :B 
0 

oh~rhians. We hive a-classic case, ad
mitted by a member ·of the·'I)anel Ji,ere, that he ahd-his peers look dowt1 
upon the iJ3ohemians. r , , 
• ' Mr. DESTRO. Again-- i ) : : • 

. Mr. DRiNAN. Let's talk about the Bohemians of Boston . 
• ' Ts' it: reallf fair;- 'Mr". Bestro, •for y<::!tl: to s'ay on page 4·, that, "The 
U.S. Commission on Civil Rights persii::;tently ignores a study clone by 
-'£he M;assii'ch'u.setts :Cqmmiss~ohef''of _Ban'king"? 1 am :very familiar, 
.intimately familiar with that st:u:dy. '.But is that a f!!,ir'statementi The 
9QJ!lp;i:rssion knows. about it; J:mt-what can th~y _cloi .All o.f the research 
1ias been done. What should :the U.S. Commission do 1 

iSix p_er.cent of the- top.'brass in the Boston banks are Catholic, and 
·about that same, amount am Jews, or maybe even ·a little less. It is 
cha:qging a bit, but it is aWASP establishment that can be replicated 
-i~ every mij;jpr city of the country. What is the U.S.. .Commission 
.supt>"osed to do? 

Mr. DESTRO. Report on it. .And my view is that if there is discrimina
·tio:n ~going on, and if, you look at the ,civir rights cases that ·come out 
.o'f equal e~ployment cases; one of the criteria they use is what are the 
:percentages.i 

.And if the percentages seem awry, 'and there is no 'particular reason 
fori it, ,and' if ·there really ;isr a: WASP esfablishnient. that is keeping 
people out, it' seems- to· 'me that is discrimination and the Commis
•sion ought to be .reporting on it. That1 is all I am saying. 
• Mr. DmNAN. 'The EEOC a:ircl the Massachusetts Commission'A.gainst 
Discrimination. are working diligently in·the area. There. is all'types_ of 
sex-related litigation going on . .A Boston ,group called "9-5" has sue~ 
:cessfully.:,propelled women up the 1ad'd.er. With th~ publishing outfits, 
for example, they have a victory against them.. ' ,. 

I think the U.S. Conimissi'onl, in all<-ptobability, looks upon Massa
chusetts as one of the areas where: the law·:and Federal and ·State 
agencies: are doirig just about. everythi!].g they. can. 

So why 'Pick upon the U.S. Commission i : r 
. .Mr.. DESTRO. I use. that as p,n.,.example.,,If,: as ,y.ou, say-. -
• Mr. D~r~AN. B1Jt.it is apoor ~xal_Ilple. I think '.that Jn.ayqe. you have 
a case here: That the U.S. Commission is not asrcompreliensive as it 
should be. But thisiillustratipn do~sn':(i .prove your case. • 
,,~ Mr. DESTRO, vVeH, obviously,;: I think ·you .can take the same example 
pith- :r;,egard to racial or. sex discrimination, and find areas of the 
90lll,).try w1iere. th~ governmental agencies aye doinwjust about every:
:t;hin,g,.they cap. do to pen;d over baqlqyap;l;_to h~lp these ~eoiile. ; , 

But that doesn't disprove the case agamst the Commission. I chose 
one which we saw was a very excellent report that was done by the 

https://1ad'd.er
https://mis~iop.is
https://subject.of


236' 

Massachusetts commissioner, and om: view· ,is why wasn't. something 
like that done 'by the Civil Rights Commission . 

.A.gain, it is not that I don't thipk the Civil Ri_ghts Commission can 
do anything as a ComJ:?ission; it is an advi~ory bod!, it is not.an 
enforcement agency. It 1s supposed to gather mformat10n and advise. 
And it just isn't doing it. .A.nd I use Boston as an example of an area 
where it was done by somebody else. 

Mr. DRINA_N. But do you have one specific. bit of·evidence that the 
U.S. Commission persistently ignores this study i You said earlier that 
they are irresponsible, and exhibit a serious lack of responsibility. 

Mr. DESTRO. That's right.
Mr. DRINAN. Wait. These are serious charges, and I just come back 

to pinpoint this: "The Commission persistently ignores the study." • 
What do you mean i Obviously they know about that study. I have 

discussed that study with one Commissioner,. who said it was excellent, 
and that its impact would. be felt. 

Is it fair to say persistently ignored i They haven't persistently 
ignored it. 

Mr. DESTRO. Well, I haven't heard them say anything about it in 
print. .A.nd not only that, but if the magnitude of the problem-if it is a 
serious problem in the city of Boston-and I am not from the city of 
Boston-if it is a serious problem there, then there is a good possibility 
that it is going to be a serious problem other places . 

.A.nd since they haven't come out with any reports on religious dis
crimination, then I say they are consistently ignoring the problem, 
they are consistently ignoring the implications of that report. Now, 
they may have read it, but if they haven't done anything about it, 
they al'e persistently ignoring'it. 

Mr. DRINAN. Now, Mr. Destro, I am certain that if the U.S. Com
mission had the opportunity to answer your testimony, they would 
~ay, "We wa?t to get into -that. You double our budget, and we will get
mto everything that Mr. Destro• wants.~' 

Mr. DESTRO. Well, they have been in existence; now for quite a few 
years, and if you: notice the charts that we drew up, there are no re
ports on religion or ethnically over all those years. One would have 
e;XJ)ectedr at least one. You have a myriad of reports on all these other 
things, but why couldn't they have assigned a small task force to just
onei 

That doesn't answer me. Doubling the budget-it seems to me that 
they haven't done their job. 

Mr. DRINAN. You mean on the so-called ethnics. 
Mr. DESTRO. Ethnics and religion. 
Mr. DRINAN. How would you respond to the U.S. Commission¥ 

They would say: • 
Listen, we have our hands :filled with race and color and sex and women's 

issues in prison'. If you want something more on national origin and religion 
we just have to have more staff. ' 

Wouldn't that be' the.affirmative way.to approach it~-
Mr. DESTRO. It might be, but again, it just seems to me that because 

they h:aven't done anything; that would seem to me to be an excuse to 
gep 1!-lore_ sta~. They can ~ss~gn r,~or!ties th~re, and ~o my mind dis
cmmnation 1s a No. 1 pnor1ty 1f 1t 1s practiced agamst anybody .. It 
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is no answer to the poor Polish architect who gets fired. They say, "We 
don't have enpugh staff to investigate your problem." He 1s going to 
say, "Justgo ahead and assign.somebody." 

If they were the ACLU or the Catholic League, we would take the' 
case and you would just try and :fit it into your scheduie. But w~en' 
they are doing nothing-and we don't see that they are doIDg anyth~g. 
They can•:fit it into their schedule. They should not have been spendIDg 
all that time working on sex bias in the United States Code. 

Mr. EDWARDS. The time of the gentleman has expired. 
Mr. Bu:tler. 
Mr. BUTLER. I have no further questions. 
Mr. EDWARDS. Ms. Davis. 
Ms. DAVIS. Yes; I have a followup question 'to one raised by the 

chairman. 
I would like to get a better sense of your organization's activities 

and the kind of caseload you have. 
-Mr. DESTRO. Yes. 
Ms. DAVIS. When was the league established~ . . 
Mr. DESTRO. We, are about 5 years old. Right now we are ID the 

process of expanding greatly our legal capabilities. We have had, as. 
I recall, there were two predecessors before me, and .much of our work;' 
was done by hiring, private law :firms to litigate cases, and that seriously 
circumscribes your ability to delegate a .lot of cases. 

So rece;ntly our caseload has been picking up quite a bit over the 
last year, ~nd I am really not fa a position to categorize them all for 
you, but I•wou:Id be more than happy to submit a summary of them in 
writing. 

Ms. DAVIS. Could you do tpat ~ 
Mr. DESTRO. Sure. • 
Ms. DAv:i:s. I am ?l~ereste?,, f?r ~XaI?,ple, in wh3:t pe~w~taie otyo"!,r 

cases fall IDto rehg10us. d1scnmIDation or ethm:c d1scnmIDation ID 
housing oi;-eipployment. Ear1i~r, you ni:ent:i'oped mfhe,Hyde amend
ment; what other abortion issues are you involved-in~ • ..

Mt. :DESTRQ.• Well, m9s£ of theni.:..:we ,don't litigate wliat I defin~ 
as ~Ile "classic"' antiab~rtion ~as~.. ;we,' c;lqn'.t really ;ge~ involved_ 1:11,
whether or n:9t a,statute 1s constitut10:nal. r ' • . . , 

vyhat ~e ·are 'inv~lv:ea ~ . ar~ cases ~nere .people. are a,fscriminated' 
agaIDst"because of tlie1r ·views ?n that IS~ue. And when someboqy gets 
:fired.,be_ca;u~e t]1~y w9n't work m a .1i,o~P,1tal and 9e forGed to clean, :up 
an operating,rgom, forexampfo-,- ':{ . 

Ms~ Da'vis·. You have a number of thosekihds 0£1cases 1· ' ' 
Mr.DESTR6~.Yes. r'. -

1 
' 

. J\,'.(s. ~Avis;, ·OK, co.um you: provide'tI:i:at 'Jnb:d of mf<>rmation ~ I ., ' 
,, Mr.'DESTRO~ .Sure. l , It f 

1 Ms.,TMVIs!>With a; breakdown of percent~ges arrd actuai numbers. 
Mr. DESTRO. Sure. I would"be happftoi The perceI1fa:ges~1;i:1:obably' 

not percentages, because, as I say:, we are just getting into it•fu ·J;bio
way,,butJ wou~~ ?e·~o'r§~ha~ ~3:ppy;·~? df~§rlbe ifforyoh ih-d~t~iL 

]\,f!f3., DAVIS~ Th:anlcyou; one aaq1t1011aI qu,estron. . , ,·· 
~OU noted a :few reports, done by· the- S~i,ite aqns◊ry ·~0II1Ip,itt,e,&~ 

wlnc];i yo,µ :f9,und.aqc€)p.table, are there any ,J,'eP.orts' orre'cdnimendatibbs 
:from )lie tr~s. Commission whicli' do not 'fan·undiir your cateo-o~'of 
'~shotldy-'schofarship" 1 ) • • '' ' • ,p -,J, -~,· 

29-432-79-16 
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Mr. DEsno. Oh, yes;• there are some~ I ·am say,in'g that when you. 
are dealfog with very, veij·6ontroversiaI issues, you can't really a:ff~rd1 

to· be shoddy; . .A,:z;iq. +thought that thei,r performailc~ 6Ii• tb:e abort1~m 
question was very baq.. ·; . 
• Now,.soni,e of the qther reports----'now, agarn, I don't have·too much1 
problem•with them. • 

Ms. DAVIS. So your concerns with the Commission's reporting_:_aFec:' 
first that there are .some areas which th!ciy are not r.eviewing i 

Mr. DESTRO. Right. ' 
Ms. DAVIS. OK. And that as. to the abortion issue,, you find their 

reporting was "shoddy" i 
Mr, D:!'}s~o. Well, that's . one. ':t'here are other ones. And, again, 

my basic problem with the type of re1::\ortihg which is· being done, is 
1'7hat yQu get, is y0p. get a, lot .of geI?,erali~ies1 but you q.on't get a lot ot 
hard facts. They say, "Somethrng 1s amiss In Los Angeles rn the de
segregation areas." 

Now, that, I found, at least, was a very good report, and I had-I, 
together with, one 9f my assistants went thr.ouglr·a nurn:ber ·of the. Je
ports at random and found_so~e of them.to be good.But some oHhem 
are no.t. They_ just don;t ~ero in on what th~ practicing attorney would' 
want to .find, .rn reports· like that. And I tlunk that those are, the .same 
kind of issues that Congress is goin,g to ha':e .to .look at in trying to 
fashion legislative remedies. Attorneys-.-
: Ms. DA:yIS. It' seems to me, in the'ir clearinghouse responsibility they, 
are I?,Ot required to present law review ar~icles for the use of practicing_ 
attorneys. ' 

Mr. DESTRO. That's right. 
Ms. DAVIS. One would look to a standara-
Mr.• DEsno. No.. 
Ms. DAVIS. Pardon me 1 
J\tir: D~sTRo. That is not what I am talking rubout. . 
You can find all the law review articles you want fa the library, and 

I am not as¼:ing for- the ComlI_lission to write law review articles. l use 
as. a good example of the kind o:f thing that I consider excellent in 
terms of reporting the Arizon'a, C<>mmission'!'l report. That was one 
that immediately, :when I, looked at :it, informed me about the prob
lems of Mexican-Americans and just~ce in southern Arizona; ,I found, 
that to be a superb report. 

It told me exa·ctly what the problem was, exactly where the problem, 
existed, the par;ts oi. the State, the judges that were involved, and the 
types of things that were being done to remedy the problems. 

Those are excellent. reports, amd that ,is what :I: wo:uld like to see more 
of out of the Commission. I am criticizing them, but I •don't want ,it to 
be destruc.tive criticism. But unless they change•a bit, I don't ·see that 
tliey deserve an open ended appropriation. 

-Mr. EnwARDs.. Mr. Starek. 
. Nir. S'I!AREK.,I have no questions, Mr. Chairman. 
Mr. EnwARDs. If'there are no further questions, we thank the witness 

fpr very help;ful t.estimony. 'rhank you.
Mr. DESTRO. Thank you.. 

• ~r. EpwARDs. Our Iast,witness today is Prof. Walter E; Williams 
associate p:i.-ofessor of economics at Temple University. Pro:fesso;, 
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Williams ~s a fa:qiilia:r witness mhoth the House ~Iid-tl1e Sen'ate, ·and: 
has' written extensively !on mrnority·educa:tion· and minority employ
ment problems. . .. , •• • 

Thank you for coming to Washmgton today, Professor. Without 
obj_ectio;n.,.Yorir:·full_st~.tement Vl'.'ill be wade a _part of th,e recford, and_ 
you .may proceed ·w1tl}. your te.stimony. _ • 

[The prepared stat(}:inent of PrQfessor Williams follows:]. 
l • ,. ,. 

STATEMENT BY PRC>,F. WALTER E. WILLIAMS, ASSOCIATE PROFESSOR, OF 
·ECONOMICS; ·TEMPLE'. UNIVERSITY, PHfL:A.DELPHIA, PA. 

To challenge organizations charged with.a, moral mfssion ulways puts· one in a 
position .riot entirely .dissimilar to a challenger of religiO'JS doctrines. Tlie chal
lenger not only risks being. in error but being in sin. as ;w:ell...Such is the risk that 
I take in my testi'monyoefore the I!ouse on lI.R.10831 to extend the U.S. Civi\• Rights Commission's- life for the n,ext five years. In co_nsideration of this risk, 
let me sta,te without reservation that I support. the. America!). value that. all of, 
'.lts citizens are entitled to all Constitutional' and Bill ot Rigbts .guarantees'., 
Furthermore, I believe that it is the dµty of governmental. .authorities to enforce

• these guarantees. , • • • • • 
When the U.S. Civil Ri'glits, Cbmi;nission was established in 1957 there was 

an important need to force governments at evj:!ry level to recognize .the most 
basic rights of bJµcli: Americans. 'I'he Civil Rights Commissichi.. performed ad
mirably in this role ;yhi<:h hai;; conti:ibuted to unprecedented racial progress"ln :L 
mere span of twenty years. Ln lafer _years as a result of .the-'1984 CivifRights Act; 
Congress .has established the Equal Employment Opportunity Commission there 
have been several Executive Orders resulting in the establishment of Federal 
Contract Compliance Offices all with the, general oversight of the General: 
Accounting Office and other 'federal agencies. Thei,e changes on the civil 'rights. 
~rant brings the up.ique contribution of the U.S. Civil Righ~s Commission into" 
question.

It has been pointed out in other documents· tbat much of what .the CiviI 
Rights Commission pr.oposes -to do in the way of :r.esearch has been or is now being 
done through otper federal agencies such as the Department of Labor, National, 
Institute of Mental Health, Law Enforcement Assistance Administration and' 
Housing and, Urban Development. In the academic arena one can find literally 
volumes. of highly professional research in every area that the Commission 
proposes to ~nyestigate in_ the forthcoming years: Put bluntly, this means that. 
in ,-terms of ,the on-going ,research into minority problems, the absence of the 
Commissipn's p~oposed research efforts would go ,,;qmoticed.. ' - . 

In part a reflection of a declining need for an agency such as the U.S. Cirll 
Rights Gommission is its -~xpansion into areas that can only be justified using 
the ·broaoest interpretation of its original mandate. Forcible rape and coerced 
&tetilizafion, domestic violence and the· study of public:t:ransportation lire excel
lent examples of· research activities which .probably were not intended to be• 
a part of the Commission's charge. Of course, these proposed research activities[ 
can be interpreted as civil rights issues. B'ut so is armed robbery, automobile theft, 
kidnap, extortion and murder. Just ·because these acts ,are, violation of civil 
rights,· violations. perhaps disproportionately borne by minorities, does not neces
sarily imply that the U.S. Civil Rights Commission should be the agericy that' 
monitors them. 

The fact that the U.S. Civil Rights Commision seeks other activities to justify
its continued existence does not place it in a class all by•itself: Numerous examples: 
exist in the private sector and the federal sector. In the non°government sector 
the March of Dimes most readily comes to mind·. Poiio has been eradicated in the 
United States but yet the March of Dimes exists, and exists on budgefs that are 
much larger than when polio was rampant. Tlie Interstate Commerce Commission• 
CI:CC) is the federal counterpart who was chartered to _re_gulate railroads and 
now regulates common1carrier trucks, long distan~ busses, mo_ving 'yans, some• 
barge lines and'oil shipment by•pipeline. . • 

The fact that the Civil Rights Commission duplicates 'the work of ·other federal 
agencies coupled with the fact of its tiny budget relative to other federal agencies. 
suggests that·no significant economy gains would_ be realized·by its dissolution. 
This means -that if the Commission contributed nothing not contributed by' ·other 
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~gencies there would be no pressing need to labor on its continued existen~~ 
However, I feel that this is not .the case and the balance of my testimony will 
address itself' to this. 

SOROOL INTEGRATION 

The U.S. Civil Rights Commission has contributed significantly tqward the 
forces for racial integration of public schools througnout- the land. If the 
current racial mix in the s~hools in our major cities, compared to that' in the 
recent past, is used ias a criteria for success then the only word that can, be 
used to describe the eff-0rts of the Commission is failure. However, the problem
is much,deeper than this. 

The Civil Rights Commission, and as well other· agencies, perceive the educa
tional problem that black children face as one of racial segregation in the public 
schools. While racial discrimination may explain some of the problem it by no 
means explains all or even most -0f the problem. However, the focus on racid 
integration of public- schools focuses a.ttention away from more satisfactory: 
'explanations of underachievement in education by b~acks. 

There is considerable evidence around that racial integration is not a necessary 
or even desirable conditi-0ns for black academic excellence. For example, black 
~oungsters who attend Black Muslin schools receive a higher quality ·education 
tban many of their public school ·peers, likewise is the case in predominantly 
black par.ochial schools which have been all but abandoned by white parishoners 
:as neighborhoods changed, likewise is the case in an ever increasing number1of 
'Community schools. No one can say,-for example, that the Black ;Muslin schools 
are integrated, yet their students leave performing closer to the national average~ 
'than their public school counterparts. On tops of this observation'. is the fact 
that tlie educational budgets of l;hese schools are but ,tiny fractions of public
school budgets. These two observations tell us (1) more money is' not absolutely 
necessary for improvements in black education and (2) integration is not· abso
lutely n~essary for improvement in black education. In .fact; I think that for one· 
to suggest that blacks cannot achieve academic. excellence except in the presence'
of whites is not only' untrue but a ·racial insult 'as well'. On top of all this, national 
polls show that the overwhelming m~jority of .black parents. are a~inst 'bussing' 
for· the purposes of racial integration. This is the case in Boston too where it was 
not blacjr I,>arents who wanted tneir'c!1,ildr!!n bussed ;,it.was civil rights organfza,
tions who felt that they had a superior view of how the world should 'be. 

To the extent that governmental agencies such_ as the 'Civil Rights Co:ri::unissiori 
contfnue to focus on racial discrimination in the present as ·the cause of 'blaclt 
educational underachievement, tlie masses•of 'black children wilrcontinue ti>'-be 
underachievers. Racial discrimination in the public scbools· is not now the 
problem in black education. Their problem lies· m'ore 'in -the :organizational str-uc
ipr~ ;within which education is delivered which.creates p_erverse'i~ce:ntives filr•a:ir 
inyolved; 1 

\ :E'MI;LOYMENT' DISOlUMI~Ap:ON 

The Civil Rights. Commissio,n's approach to the,•u:ileinployment problems, of 
minorities, is misguided similarly. Arthur lJll.eniming testifies, "The Commisison 
has continued -to identify affirmative action'.plans·,as'a "must'.' if, equal opportunity: 
goals are to· be achieved ... ;~•,i Citing the State of Civil Rights,Report for 1977, 
the Commissioner say, "Black uhemploynient was the highest since. World War 
II. The persistent income gap between ,white men as .compare.d· to minorities and 
women is: :also a disturbing fact." • While the Commission does) .not -cite ,a cause 
for these statistics in his testimony, one wonders whether he would suggest thali 
ri;icial;,!'llscriininhtion .against blacks has risen. since .the .end,iof World Wa:c II. 
Not·many recognize that in some age groups, black unelilployment at the end o~ 
the war was lower than comparable: whites, and labori,force participation rat!ls 
w.ere higher. This was at.a ;time when racial discri;miI\aj:ion was:far.more perva
sive than,it is n·ow.. If the Civil Rights Con:!mission continues tp,look for racial; 
disci:imination as the·cause of tl!e- rapid !leteri_oi:11,tiorr:o:& !!mploy.JA.ent opnoi:trini
ties foi: .a .large-segment of mino)ity:wprkers w.e ·:wi,11,nev:!)r,.find1a, s9Jution.. Instei;d 
t_he· caµse,,of.mJ1ch,1ot ,the nnemploym1mt-pr~bl~s that:bl!\Ck§l• fi;tce.-is due, to pi~ 
behavior of p·olitically powerful interest grov.ps,who ha;ye u,secl[the .co~rciv!:! powers 
of.,Feqeral,.,Statei·,and;Jocal goyernmeµts: tc;>.,clos_e .j,01;>1 Qpport,ll1!itieiil, !].<;>t m-1;Jie 
____,_._ 'i.qt~ r ~ 1. * ... ~ f1-r,r r 

11 Arthur· s. Flenmrlng,. Testimony, House .Judiciary Committee; March •1; 1978~ page: ,·s,. ,, 
•1,~tlbide;, i. ~ " i..... ; C.."- ..1 JJ. h ! .11111 .J ...... J r... ~! Leu• J ~ ..." ,'-: ~ 
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·name of ,racia1 ·discrfuiinlition ibut in the name of '1:inore desirable" social 
'objectives, • I 
• ' I '! • HOUSING OPPORTUNITY 

"f1. < .. ,i • 

Blacks, Hispanics and poor whites live in poor housing ... However, the ques.
tion that must be answered is does this reflect low income or racial discrimina
_tiozr. Overwhelming evidence suggests that nowadays .the inability of most 
members of minority groµps to secure adequate housing is· a result of not hav
ing the-financial -mea:ns~as opposed to- having the financial means and.because of 
racial preferences of landowners cannot secure adequate housing. To the extent 
that this is true, the housing problems .of blacks ,do not,fall under the ,:purview 
of the Civil Rights Commission. It is an income ,Problem and ,rests within some 
otlier agericy of government, hopefully not Housing and and Urban De~elopment.
-This agency 1ias reduced the quantity of housing available to low ii;icome minori
.ties.. For example, HUD between the. y~ars 1967 and 1971" destroyed 538,000 units 

fl lof. housing., They replaced 201,000 _uni,ts of housing. o:i: those 201,000 up.i~ replaced 
100,000·were priced within the range thl).t would-be av11ilable to low and moderat_e 
'income people. OM thing that tbe· U;S. Civil Rights Commission could do is insist 
that blacks. not receiv~ that kind of houstng asSistµnce. This housing· program 
•increases ·'.the· rents; and spreads the .slums ias Js. tne,case in many of oui:: .metro-
pqlitan)i.reas. ,, ,. f r i, ,. 1 

11.:BLACKS AND'lIISPmCs c0MPABED TO cirrHER'DESPIBED 'IMMIGRANTS """ ... ., , r 
United, States history eis a.,history of. discrimination: against minorities . ..Tew~, 

;rapanese, Chinese,. I.ri~, 'Pplish, '.lfaij_an ;were not excused from, various levels 
·of hostility including murder, ·denial of Tights to own land and 'internment. 
"Somehow these immigrant groups melted into'- t4e iµainstream ·of American 
society en: masse: The reason. is that 'they came, to ,9ur cities l.n, large JJ.Umbers 

.and had ,opportunities, ~lbethey unattractive.11t, µmes, to be. employed or go into 
business and, however, small; improve the Jot of their clii\dren. 'When today's 
minorities became urbanized, they found that many ·of tiie. opportunities available 
for yesterclay's minorities were unavailable through, many la~s that• close 

·market Opportunities fo:c poor people. in, the name .of .some remote s9cfa¼ goog.. 
One, among numerous examples-,i's,-the taxicab industry. Earlier· immigrants 

co~!'l. get: :a. f9o_t~o.l,d 9p. 1the ~adder ;o:( upward: inobili}:Y ~Y b]Iying ',i 9ar o: a 
horse and carnage and be a self-employed taxi or liveryman. Today, having 
the desire and a car is not enough. In New York City for example, ,one must 
putchaie a license (medrulion)'. which. sells 'tor 52,000 .for each vehicle operated 
·as ~a ,taxi. Such'a pra¢:ice, discriminates. :against ·the. poor entering the, taxi 
,industry 'While creating a monopoly for the incumbent owners. Wbile New 
-York's (hnd as weil other cities) licensing law' does not have a raci'al intent, 
it has a racial effect to the extent that poor· peoi>Ie are disproportionafely blaclrs 
,.and Hispanics: One notices tha't in th'e nation's capital black taxi cab company 
.ownership, on a 1black· ,per capita -basis,. exceeds that of 'any .other city•. ,In 
Washington to be fill owner--operator,,he only has to pay a fee Qf $200, 

This example was brought up to show that racial dfscrlmination does not 
-explain- as much: about black/white· •differences in opportunities as alleged by
the Civil Rights Commission and other civil rights organizations :and ·agencies. 
;T.o !focus'·on'. .rac1al discrimina'tioil as the .cause. of a ·problem,-when it is not 
does not .produce a .solution and may .even e:x:acerbate the situation through tb,e 
generation. of racial hostilities. This is a very important· µanger of ,the continued 
thrust;of Go.vernmep.t agencies involved' with civil right.s. ' ' .;

' ' 
t CONCLUSION ~ , 

J ·1 recommend that the Congress: authorize appro,priations for the extension 
-of.'the file of the U.S. Civil Rights Commission ·for 3 additional years. As a paTt 
,of the 'iluthorization,,,it should be .required that the Commission limit ,its 
..scope, ~:l: .activities to those In it original charter. The activities o:l: the Coip.
lllission should be reviewed for effectiveness periodically. The Congress, in this 
respect, should authorize funds for outside evaluation of the activities of the 
·Commission. ·Such a report· should serve as the basis three ,years hence as to 
whetb~r the U.S. Biyil Rights Commission should be terminated ·as a govern

~ental• ,agency1 In tll.e nef; term I recommend that Congress reduce the Com~ 



;1niJ,sionis; aJ!~horizaj;i9?• to con(luct ,J!o.n-!!ivil rj.ghts res_!!a1;ch; ;r ~Jso ;1:ecomwend 
that the Commission's jurisdiction not be extended to include age and handicap 
discrimination. FinaNy, I st:i;:QI!gly•-urge tpe -Cqngress to recommeni'i' fo the 
President of the United States that he appoint new Commissioners to the Civil 
-Rights ·commission. • "l rr "' - • i • 1. n : • r 
--ll ,.,,.t·•; 470 "L - i J O ; 1 .,, i ;:~ ,. !'~ 

_TESTIMONY dF '.PROF. WALTE_R ':&. WILLIAMS, ASSOCIATE ]?ROFES
SOR OF:ECONOMICS,..TEMPLE :UNIVERSITY, PHILADELPHIA, P;A. 

.... ' r I 

, '.0:r:-Wm,IAMs:Thaii.kyou vecymu~h. _ -
First 9f au, I'have to say 1 am s.oniewhat di:;;h~artened WP,~n I ,conie 

to lVashington; in 1)articuJiJ.r,'. w.hen. L Eiee thwgs that· Qo~e 011;t. of 
V\T-ashington., And thi;:; morning is not mq.ch of ·an exception to that, 
'.that is, we· a're concerned with issues of a.i'scrimfo.ation and quotas and 
't:fuingdil-:{tga~,without'.really co:hsh:lei-ipg'}he fact that discrinii)l.ation 
,i9,afactoflife.We-allengageinit.. , h1 • 
•: I ~is_criminaite_ against ugly women;. I penni~, my neighbors. to 
d1scrmnnate agamst me. As a matter of fact, I hve man all.:whlte, 
hlgh-irwome .neighporhood in the main line. su,burbs, 

1
and..my neighbors 

know that t];iey have the. rigp.t to ·get me o~t.of t;fi.e iieighborood if they 
·wan:t-to. That is, all they would h!~,ve to do.is give-me $200,000' for my 
:house, and_th~Y, woqld ;n9t have..a-black.rn,'. the ne'ighborhdod anY. mor~. 

And I think that people have that riglit tv.-discrin;i.inate that way, 
but they shouldn't be ·able to use the force~ of ,Government, that is, 
they should not make a zoning law to get me out, but they should be 

,able to.do it through the market. • 
So, I think that in, general, we s~ould concern ourselves a little bit 

less with quotas and discrimination, per 'Se, and start looking at con
s~it-t~tionaijssues t:l;iat are more important. ' 

Now, having said tha_t, let me go 'innn:ediateiy into outlining my
testimony. • ,- • _ 

I think the first thing I should say·is that to challenge organizations 
9haiged with a moral ·mission always puts one in -a positionnotentirely 
dissimilar to. a· challenger of .religious doctrin~, ·that is, the challe:p.ger 
not only risks-being merror, but in sj,n s1s,well. .D 

• Now, this is a risk that I take at the testimony tocl'ay, and let, me 
·say first of ·au 'that I support th.e American value that all citizens are 
entitled,to all' constitutional and Bill' of•Rights guaranfees. Further
·IU<?re, L'.f;hinldp is:tlie'dl1ty of t}ie gov,ev{mintar auth01;ities to ~ilforce 
these guarantees.

·1-iow, 1>vhe'n1_,tli_e "Giv-il Rights Gommis~ion: ~as established in 1957 
there was. an' fui'porta'nt need td' force governments. at every level to 
guaranMe basic rights: to blae~•Al;o,ericap:.~ ang. otp.er .t\mericaIJ.~: The 
Civil Rights Commission performed admirably in this role .in bringing 
a lot of this material to our attention, and perhaps as a result of some 

,of t;hjs-activity-I ifl,mnpt. very sure-perhaps contr~hµted to the 1964 
Qivil Right_s ~ct,:wliere the ,Congress est:ablis?,ed the ,Equal Opportu
nity Co:rpnuss10n and there are ~everal exec:utive· o:rders,.an:d: there are anumber_l'.'or agencies cha:rged witli an o-ier.~ignt respo11.sibility iii terms 
.Qfgua\~a.nt~eµig_.America-P:s ~ivi] rights_. ; • . . 1• r • ,. '.' 
, i ~Now, .the.:.Ciml :Rights Commission today--'-there- .seems to be a 
..qu.~sttqn ~bot!-~ the :.CJc;>rrun~ssion's,.uniqu~~r~~~o:q.(3'ibility q_r'-tlJe ynigue
contribution. 'That IS, there are many a'gen'c:I'.es 'tli'af'are performmg tHe 
original intents of the Civil Rights agency. 

https://a'gen'c:I'.es
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N.QW;.Jn:qcl;i:,o:f, t4e ;a~~ivity1 tirnt p1e.0jv.il ~jgli.~1;11 Q9~i-~iol1-J?.ro
poses· to engage in in the coming years can only ne Justifi.~d, :m. 'th.~ 
-brQadest i:p.terpre,tatiorr c;rf.,iti?:or~ginal_µiandate-;--}haj;_ is,. :forcible Ja;pe, 
•.st~rilizJ.1,tion, ,d,qmestic v;i9J_e:p.ce, ·ancr ~'.stu~y .Qfrpuhhc ;~ransporl;ati9,,y. 
a_re ~~ce!l~_nt•e-~ample~ wh1ch pro~ap~Yt~;i;e,rn;>t ;a, 1,)8<1;1· Q~ the 90J_nnns1--

:S!O:µ. ·§ qriglllal Cl}~rge. r ) ' ; • .' • ,i ) •• i !'., ' ,. r(T ';·; 

Now, of course, thes:e proposed,rese?,1;cl1 ·actrv;it:i,es .C!l,li1,be;i:p:~rpre:te9-
'a~- civil ;rights ,a?tivtties. ,Arine<;l robb~ry; is ::i, vi?latiop.' OI ~'ne's civil 
-Tights.,:.A.utomobile the-ft and kidnap and extort1<;m q.n,d I!1Urder, but 
tiust becau~e.~h,ese i~e acts which. violat,~ _individ,uaI civil. rights, ,it 
,doesn't~ nat,lJrally_ suggest ,that these ·should ,come, u:µ.d~;r t4e yh:a.rge of 
the Q.ivil Rights. Commission. . ,_ , ·, .., . 

The :fact that the Ciyil Rights Cpmmission -seeks otber .ac~ivitiefl 
•fo •jµ~tjfy its -contin-µe:d e:?,:istenc~ d!)esp.'t ]>lac~ it i;n. -~1claiw all,by; itself; 
'There are nu;rnerous examples in th,e. priv:ate and Fed~ral,sectc;m In 
the,:n,on-G:_ov~rnment sector, the J\farciµ;orDime~ mo~t ;readilY,:comes to 
-mind. That is, polio has been eradicated:in. the U:nite,d ,St1ite!3, vii:t;u_allY;'., 
·out yet the M:atch· of Di:rnes exists; •ap.g. :it .exjsts o;n a ·p~gg~r budget 
than when polio was rampant. ""~r.i, 

The Interstate ,Gommetce,.Gommission-is a Federal counterpart who 
was chartered. to regulate railroads but now. r~gulates common ·carrier 
!trucks, lo:i:lg-distatice buses, moving: vans_, som~ barge: lj.nes, f!,nd some 
,oil!shipmen.t·by pipeliIJ.ec • ) . . r : . 

CDlie fact-that ,the Civil Rights, Commission duplicates.,the work of 
•~theli Federal agencies,,.coupleq. with the fact of its. tiny budget rela, 
tive to other Federal agencies, suggests that there is no significant 
.economy gain that would 'µ'e realized by its dis1;1olution. 
• 'l'his- "means that if the Commission contributes nothing not ,com
tributed ,by other ·agenc.ies, there would be no pressi:µ.g_n:eed to Iabod:or 
its continued exi.stence. However, I feel that thi~, is-not the .case,.and 
I am ,g'9ing tinpgak'to that point with the,_ few things I have-- to say. 

The U.S. Civil Rights Commission has contributed significantly 
toward- the _forces for racial integration ,,in publjG, school~ lhroughout 
1the land-.. H th~ current raci[!.l mj_x in th~ ,p,ul:>lic. schools_ in our· majm; 
cities, compared to the recent past is used as a proxy :for su~ess5then 

-t4e ~nly word that can be used• to describe- the efi'prts of the Gom
imission is,fa~ure. However, the problem is deeper than this~ 
• The Civil Rights Commission, a_s well as Dther agencies, perceive$ 
.the. ed-qcational .prqblem that,black children face as one: of segregation 
in the public schools., ·while racial discrimination may- expl!J,i;n some of 
the problem; it by no-means explains all the _problem. 
, ~owever, '.to f<;10us. on-racial discr.imin~tioli .in_ the public s.chools as 
;:_the .Q~vil Rjght~ Commission has dorreturns atte;nt-ion a way :from more 
satisfactory explanations of underachievement by blacks. 

There-is·considerable evidence around that racial .integration isnot 
.a, necessa-ry, or even a desirable condition. for bl.ack academic· excel
lence~ For ,example, black youngsters who :attend,bl'ack Muslim schools 
,r.ec-eive high.er quality _education than ·many of ·their public scl:i,ool 
counterparts.. Likewise is the case in pred.ominantly black parochial 
.schools wl].ich have been all but aban\ioneil by wliite parishioners as 
:l;(eig;hborhood~..ch:ange. Likew,ise-iS'the, case-in an ever-increaf,ing num
ber of community schools where the _black children who atten<jl thos~ 

https://pipeliIJ.ec
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" ~schools perform much better than their peers 'who attend the public 
schools.. 

•• No one can say, I believe, that the black Muslim schools are inte
_gr_atedr Yet their students, when they leave these schools, they are 
closer to the national average·than the public-school counterpart. 
, On top of ,this observation is the ;fact that educational budgets in 
if;b.ese schools are tiny fractions of the prib1ic school budgets. 
' Now, these two observations tell us, (1) that more money is not 
needed for imp;rov.ements in black education; (2) integration is not 

- .absolutely for improvement mblack education.· In fact, I think that 
for one fu suggest, as the rCivil 'Rights Commission does, that blacks 
_cannot achie:ve academic excellence ~xc~p.t i:µ the presence of whites is 
l;l.pt only untrue, butit is a racial insult as well. . ' 'I
• Now, on top .of this, national poJls show that an overwhelming 
:majority qf. black parents are against busing for the purpbse of ra:cial 
'integration: This,is'the cas.ein Bosto;n, too, where it is not black parents 
who }Varit their children busea 'licross town, it was· civil _rights organi
zations ·who felt that they had' the superior view of how the world 
should be. _ ' ' 
' To the extent that the governmental ag~n:cies such as the Civil Rights 
Commission c6:htimie to focus on racial discrimination as the cause of 
BTack 'tlnderacniev.'enient ·in schools, the masses of black children will 
.p~ntin~~ntp be undei;1;tch~ey~rs. _R~cial ~!s9riminatio.n· ~ tl?-e J.>U'plic
schools 1s not the pr9Blem m· black education; the J>roblem hes m the 
organizational structure of the school system• which creates perverse 
incentives· for all first parties inv9lved. 

The Civil.Rights Commission's approach tothe unemployment prob:.. 
Iems 6:f',m:ilioriti'es is similarly misg-uideg. Arthur Fleming testifies: 
'"The Comnµ.ssion ha~ continued to identify affirmative action plans·as 
a1niust if equal opno:ttunity goals 'are- to be achieved." 1 1 

•7 In citing :the State of the civil rights report ~or 1977, the Commis-
sioner said_, • • 

Black unemployment was the highest since World War II. The. persistent in
come ga:p between white men as ·compared to minorities and women is also a 
!distm:biilg fact. • 

-i Now; 'while the Commission doesn't cite the cause-for t}lese.statis~ics 
jn the testimony, one won'der's whether he would suggest that racial 
·discrimination against blacks has risen since the en:d of W o.rld War II 
to the extent that black unemployment is higher than World War II. 

Very interestingly, hardly anyone in Government looks at the fact 
that in 1948, blackunemployment was lower than white up.employment 
:for many age groups, and furthermore the labor force participation 
rates during that time among black youths was greater than among 
white youths. 

Today, ·as we all know, the market opportunities for ·black· youths 
have det~riorated precipitously, and can one explain that. by saying 
that there is more racial discrimination now in 1978 than there was 
,in 1948 ~- I ,don:t think that £hat hypothesis would hold water, aJ;).d so 
fong ·as' governmental agencies such as the Civil Rights •Commission 
and t>thers continue to look for racial discrimination per se -as the 
cause of black unemployment, black unemployment is _going to remain 
high and perhaps go even higher. ' 



The :fact of .bJaqk unempJoym.-ent and :rwnority unemplqy,m~nt as 
well, in .genera.I, is that much of the problems that. blacks face in the. 
l.abor m~rJr.et is due to· the ,belr?:v:ior pf politically powerful interest: 
groups wp.o h,a"lfe used the cqer:cive powers of tl}e .Federal, Stat,~, 8:ll~, 
local gmrnrnmc;mt, to close job opportunity. Th,ey close the. job oppor
tunities npt in the name of raciaJ disQri:r,nination,. but in the name of 
more desirable social objectives. • r 1

The: ;Cjyil ~ighi;s Co:µii:nissiqn, recqgnizes that blacks live in. poor 
housing. However, the question that must be ~keel is; .d.oeE! this refleQt 
low income- or racial disc:dmination. Qverwhelmin'.g evidence suggests 
that nowadays that in~bi~ties, of most _rq.epib~rs. 6f mino;ri~y _gwp.ps, 
to secm:eadequate housmg 1s a.result of not havmg.the financii:i,l mean~, 
as opposed ·to having the financial means and because qf racial prefer:-1
ences-of landowners, cannot secure adequate housing .. 

To th,e.extent that this is true; housing proble:q:is of blaqks.,do not, 
necessarily fall under the purview of the Civil 'Rights Commission. 
It is an. income problem; and .it rests ·within some: oth~r agency ·of' 
Gove:,;nment---:hopefully, not the Jfqusing: 1and Urb~n Development 
agency. This agency has reduced the quaI),tity ot housing ava,ilable~ 
to low-income-minorities.. • , . ,, . ' -. ~ 

For example, H;QD, between the years 19.67 .and J9'71, dei;;t:royed 
5.38,~00 units of housing. ThJY 1:epl,aced this 'Y).t}i 201,000 Jtllits,',()f 
housmg. Of those 201,000 units replaced, only 100,000 .of,th~ni were 
p.r;iced ·within. the.range tb,at 'YQuld· be ava;il3ibleto lo"'lf- an.µ roo,~e:r;a:te-

1 

mcome :people. . . } -, . . ,. ~ "f ~ ,,1
;So I ~hinkthat one thing that the diyil~Righti;; Cpin.nussio:p. might do: 

is ins_ist th,at,iblac:ili::s do· not re~eive furthfr :kinq.s of ho~usin.g'. ,a;ssistance 
of·tlns nature. 1 . 1 

This ~nd, of housing program increases tlie: rampant sprea9- of 
slums;'as is•the case in mariy'of our metropolitanareas. • . ! 

The U~S~ history is.a,:iristocy Of i:!,~spii,;ed, a:n.d discriminated agµ,4i,st 
minoritie&-7-Jews,, Japanese, .Qhinese, :trish, P.olish,. and Italians were. 
not excused from various .levels of ·uostility-including murder-the, 
denial of rights to. own land, iand :urterru:ilent .m tp.1{case of Japanese,..
Americans. . • , . ' , •• . . 

Somehow these immigrant groups melte\l,ihto the,mainst:r~~m of.:. 
American society en masse. The reason is that wh~n they came to qU:r' 
cities in .larg~. numbers, .they had opport~nities, ~lbeit they were -un
attractive at times, but they n'.ad opportuhities to.be employep. ·anct go 
into business, however small, and improve the Jot of their children. 

When today's minorities 1:i~ame urbanized•,-,biacks,and His,pa,nics, 
th~y ~o"!1Ild: that many_ qf the, oppqrtuni~ies avail~qfo ~o yysterd~y's 
mmonti~ _we~ unayailable -through .many laws. tha;~ clo$ed mark~t. 
opporturuties for:

1
p0or people, , ;, . •1 . , '. 

One exall}ple that stands out in •.stark relief_ i.s the taxica:b indl!-stry~' 
The taxJ.cab industcy· ~s an are_a where i,1;. verson, a mfuo.rity i>er~pn·w~th, 
a small.mcome. can go .mto .busmess :for liimself and earn a remunerati;ve • 
inco~e. In ma~y cities,, to own a car, and J.iav-e the will to wgrk for qne-
self is .not ~uflicient. ~ . . , _ 1 . ~ . . . , 
. In the city of New Xo!k, 1t-reqm.;.~s:thatyo~haye a.$52,~qo·m.eaa,l~ 

hon., The· ~st to. get a• l;i~nsy- to .dnye a cab m ~ew :York is higher;, 
than ase~t on th~ New Y0rf: St,ock ~xcl,13:nge. . ,

1 
• 
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On the other hand, in Washmgton, D:C., it costs-you Iieed a car 
and $20.0 and you are in. the cab 'business~.Now, if one compares black 
ownership per capita in Washington, D.C. with that of New York, 
he would see a greater black ownership in Washington, D.C. 

One cannot say that the differences in 'taxi ownership between New 
York and Washington are the result of racial discrimination. No, it is 
J?,Ot. ;rt is the result of the market entry restrictions in New York as 
co~pared to Washington, and many of our other cities have limita
tions as severe as New York. 

There are literally thousands of cases of minorities denied entry, not 
on the 'basis or the intent of racial discrimination, but through laws 
that are supported by powerful interest groups :that close markets and 
lience opportunities. 

In c,onclusion, I recommend that the Congress authorize appropria
tions for the extension. of. the life of the U.S. Civil Rights Commission 
for 3 additional years. • 

As a part of this .autHorization, it should be reguired that the Civil 
Rights Qommission limit the scope of its activities, and perhaps the 
Civil Rights Commission should be urged to look at these other areas 
that J; ha:ve suggested,.that is, rules. of the game in the ·united States 
that deJ.?,y, particularly minorities and women, an opportunity to get, 
a foothold on the ladder.and move up in society as have other minori-
ties of the past. • • ' 
- ·Furthermore, I think that the Congress should only authorize ac

tivities for the Civil Rights .Commission that are well within the 
original charter of the Commission .. To study transportation, to study 
sterilization, to study abortion and issues like this are not. While one 
can broadly interpret these as civ.il rights issues, I think that if the 
Civil Rights engages iri these activities, they approach nearly undoable 
tasks. • • 
• Finally, I urge the Congress td make a recommendation to the 

President of tp.e United States that he appoint new Commissioners to 
th~ Civil Rights qomP-1-ission. And I thi~k.that thf purp~se of making
this recommendation 1s that they get some people runmng the Com
mission that a~e willing to t3:ke a hardminded approach to some of· 
~lwse·problems that Ihave outlmed. 

Tha:p.k you very much. ' 
- Mr. EowARDs.' Thank 'you very much, Dr. Williams., for a very 

s'tiniulating statement. • .. 
• 'J;he gentleman frofu.Massachusetts,Mr. Drinan. 

Mr. DRIN.AN. Thank you, Mr. Chairman. 
- Pr!)f~ssoi- Williams, I don't understand wliat you are driving. at ~nj 

page 5·when ·you state that- "tlie cause of :rn:uc?, of the unemployment 
problems.that. blacks tace is due to the behavior 'of politically po~er-> , 
f'.u]. 'interests _groups: v1;:ho have 'used the coercive powers 'or Federal,. 
State, and local g9vernments to.close job·opportunittes;" ~ 
-~'}Vlio are ,the ·politically powerful interest groups in ~arlem, for. 

example, ·where yout11 unemployment" among· blacks is .38 percenti " 
-·.I?s~ W:¾'!'.,',IAMS, O~,· we S!;l,JY;,thi~ in Octoh~r:-of last year,;wlf~~ fh.e 

iµ~n~m,1pn wa~e iaw,.~.~ ra1~etl'to,_$~;t65· ~n J.iop~: ~d _th,e_prfllaryr
suppdrters of the mIDIIDum wage Jl.a:w w~r:,~ 'labor org·anizations who 
benefit from higher minimum wage ·Iaws'tcr'tlie extent 1tliat it ·prfoes1 
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their competition out of th:e market, and makes them better able to 
demand higher wages for themselves. 

This is one example. And to·the extent that the minimum wage law 
rose, black youth unemployment has risen as I predicted in my testi
mony in the Senate. And this is an example of people using the coer
cive powers of the Government, saying that it is now illegal to hirer 
a person below $2.65 a hour. 

Mr. DRINAN.. But, sir, that massive unemployment existed long 
before we raised the minimum wage. 

Dr. WILLIAMS. That is absolutely right. 
Mr. DRINAN. So who are these politically motivated, politically 

powerful interest groups i Y~m said political, not labor. 
ii' Dr. WILLIAMS. Well, they are politically powerful interest groups. 

They ~ome. to Washington. Labor is the major lbbbyer for the m~i-" 
mum wage law. It has been since the FairLabor Standards Act of-·-

Mr. DmNAN. Your response is totally unresponsive to what I am 
asking about, and I see no proof of what you say here. But let's ,get 
aown to your fundamental proposition that the U.S. Commission. 
should go back to what it originally was. 

Are y:ou opposed to the 19'7.2 amendment where sex-based discrimi
nation was included in the mandate of the Commission.·i 

Dr. WILLIAMS. Well, sir, first of all, whether one wants to discrimi
nate on, the basis of sex, I think that it is one's own private decision. 
Now, I do not think that the Federal Government sl1ould subsidize sex 
discrimination. 

Mr. DmNAN. Weil, sir, would you just respondi I am just trying to 
figure out'what yo uare telling us here. You say: 

I recommend the Congress reduce the Commission's authorization to conduct 
non-civil rights research. I· also recommend that the Commission's jurisdiction 
not be extended to include aged IJ:nd handicapped. • • 

All right, that is very clear, that you, don't want ,aged and handi-: 
cap;ped discrimination to be in the mandate .as it is. now. I am just 
askmg you a simple question When you say, "to conduct noncivH.; 
rights research,"' are you saying that th~ sex discrimination .authoriza..'. 
tion should be repealed~ Yes orno ~ " 

Dr. WILraAMS. We11, if you push me for an answer, I would prob,
ably say I do not want it repealed. I do not-· - • • 

Mr. DmNAN. Very good. Therefore, ·when you say the Commission 
shouJd be pushed back to its o:i;iginal mandate, yo~ mean ·the 1972 
mandatei 

Dr. WILLIAMS. Wen, my,interpretation of the mandate is that there 
should 7:10~ be discrimination on the basis <>f race, sex, natio1,1al,origjn, 
and: religion.. , 1 
r, Mr. DmNAN. An!l :reJigion. -t :rI t 1

Dr. WILLIAMS. Religion. , : • \ 
~r... DmNAJ:';. 4JI :right.. Therefor~, the only thiI;ig .th~t yot\ a!~· 

agam,st,, then, JS sex, ,aged, and handicapped. You think; :th~t that :i:s, 
too·.much. ' ·-- l • ,, r , " • • 

r, pr. ·w~qAM:S.,~~ ;~a;iq,,q1~t. the propos~ls tl~at, ~h~y J?la?- t~ get int~ 
sugg~s~. tp.at they i"an~ to~ 19_?:k ~t Jiandi~a_p;p~d;,di~crn.mnation,_ they;
w.ant,to look at, a,g~d .d~S<\rimmation.1 r • , ~ n , . , ,.

0

'. No~,. the_ point is~ 3:s r suggested when 1 b~g~ih is.),ha,tt~~re, !8: 
discnmmat10n of all kmds. You can probably sit aown and thmk of 



1,000 'kinds :o'fi.discrimination"that· go~s oh in our sopiety; ,and JOU; 
wonder whether they are capable of per£or;Iiling 1,000 of them: I mean,, 
there is ·discrimination t against criJhinals, there is discnimination 
against 0ommunists, there is dfrscrimination against people who don't 
bathe regularly, th:ere -is discrimiIJ.atiqn ag~inst people who ha:ve vulgar; 
spe.ech.:a........m_any kinds of discriminatio:n,, " . 

Mr. DRINAN. I have the same kind of difficulty with you, as I had, 
wit-Ii l)r; Dest;rp; Y:oli are statip.g thJ1.t there are all types- gf terpble 
discriminatory-- , .. ' ; • 

Dr. WILLIAM:s. No; I am not,ca}Jing them terrible. 
• ·:~,fr~ DRINAN• W~ll, there ar¢ forces of discrimination. operating.,. and 
apparently you don't wan:t ~h~ U.S . .Qommission to do somethi~g about 
this; But: you are ,sayiIJ.g it ,should g9 ba~k to what you conce1:v;e 1p be 
its original charter; as you say~ 1 , 

_ You want it to continue to exist. I want it to be effective. I have 
be~n on, this subcommittee for• 'l½ years.. We-have .reauthorized the 
Gommi~s~on and the budgeti has not gone ~P- Regularly ipeople, com-: 
plain, like y;ou, that tp.ey are nop doing enough~ they are -~o~ getting
into all of the things that are mandated. • 

.Dr. WILLIAMS. I. am not saying. that they are not doing .enough. I 
am saying they,a,re:.doing the wrong thin.gs.. • • • 
_ Mr. DRINAN. You ar.e not teHin:(us very .much about the· wrong 
things. t'take·the original charier, and if you.really want them·to b~ 
effecti;ve;. th~y have to investigate,th,e allegation of the denial ;of the 
right to vote; tbey have to be a national cle·aringhouse for information 
with respect-to ,laws rbecau~e of 

1
race, col.or,, religi0n,1sex, 9r s11atfonaf 

origin. They have°'to study ,aJ).ct colle-ct information·con9erning legal 
development_s cqnc~rnin_g ~ny deriiaT .o'f eq_ual protection o.f the laws: ' 
_ They ~a~:t po~s~b1y,'ao a:µ. ,effectlv~, compr~hensiv~ ·ja:b on 'the-$11 
or $!2 mil:hon that they get every yea,r. So I :thi;nk ,logically you should'.1 

sa.y they,. should hav~ ~ larger'budget. Even Hthey say lrnpck out himdi
capped a:r;i.d lmoc'k.out'1aged; .yoi.1 still,.hav.e to'say that they are ~oingto 
be 'a national clearinghcnise and also appraise the laws and pol:i'.cies of 
tl~e Federal Gov~:rnment' with :i;espect to denials of·~uail protection,1 

1they just have to h:ave more' financing;' • 
nr. :WILLIAMS. Well, I am not particularly sure about the ,nature 

6f their :bu'cfgJt/b'ut I don't see'mhre ·:financing as the solution to prob-
lems .all the time. •r, • ~ ' n 

Mr. DRINAit'Well, who ddes~ I dian't sliy that. 
Dr. WILLIAMS: "Well, you 1suggested that they should have more 

financing., . ' . , 
Mr. 'DRINAN. Ye's; but you a:re suggesting that they. are ineffective. 
Dr. WILLIAMS~ Yes-; I am. •• 
Mr. DRINAN. And that to make them more effective, you are sayitlt,' 

"~t'~ k?-oc~ off two things ~at they have to do, ag~~ and handicapped 
discrnmnat1on." I see the poillt of what you are saymg there. You are 
saying in effect 'that if tliey didn't have to get 1n:to aged and handi
capped, if they difui'f, have to get into wliat you·call-and I still don't 
have an adequat~ definition-~hat y<;>u._ call npnctvJl t!ghts ac~i':ity,
then they would be more effective ill dorng the things ill the or1gmal 
charter. You say·that they should have a mandate for 3 yea:rs to-do 
that. :But I still say that they would be very ineffective·, because it is 
such a tiny orgarljzation. ' . • .. 

, -, j( ~ f.... ,. ,, r .u 11 ,l : 



249 

Dr. Wrr;LIAMS. •S'ir, thab is your opinion. 
Mr. DRINAN. Excuse mei 
Dr: WII,LIAMS. 'That is :four opinion.
Mr.. DiuNAN. Well, that is your opinion, sir. You come here as a 

,witness-' - , 
Dr. Wrr,LIAMs. Well, I am saying thai;-.:..,.-
Mr. DRINAN. And you ·are totally illogical. That is ·all I am saying. 
Dr. WILLIAMS. ;ram saying that racial discrimination,;per se is not 

.the primary problem that blacks .:face today. That is, there is the. in,
-stitutional .structure that makes it impossible, virtually:im.possible, for 
.blacks to progress rapidly as have other despised minorities in our 
,country. , , Mr. DRINAN. Well, I agree with you, sir, and I have been saying that 
-for .20 wears. I .agree with you. 'The U.S. Commission on Civil Rights 
is the one feeble instrumentality that we have at, the Federal level t_o 

;;. 
investi~ate and: try to eradicate institutionalized :inj.mitiGe..Anrl you 
are saymg~ . . , 

D:r. WlLLIAMs. What, I am saying; Sir, 1s from what I have seeJ:!, they 
are not, willing- ;to• ao it. And I have attenµecl con_ferences with the 
,Civil B,ights Comll_lission, and the¥ are not wjllin,g to,do it., T:tiat is, 
-some thing$-~-fostitqtiohalized things that prevent people :fr-om op,
lJortunittes; market. opportunities, ..or thj.ngs Iih;e the. Da'Vis-BaGon Act 
th~t requires that we,_have ·a superminimum wage law on Gov,,ernment
:funded projects, the minimum wage law that de_prives black youths 
of job opportunity, the ICC regula~ions wher~ black truckers, even 
though they have the trucks to carry gqods betw:een .$tates, have not 
proved need and necessity so th!!,t;th~y can, be aple tq conduc'f:, their 
livelihooq. . . , • ·' , , ., • 
• This is the kind of discrimination·that ,Ir am, talking about, the insti
.tutional laws that make it v~ry, very diij,c'1lt fo:,; minorities. to enter 
the mainstream en masse. That is, I think .that raw racial discrimina
tion such as has existed throughout most of the U.S. history is gone, 
.but there ~re'.institutional structures that make permanen,t the,hari.dt
:cap tbat bla~kshavehad in the pas£. .. ,· 

Mr. DRINAN.. Why don't you recommend that the U.S. Commission 
have a new mandate to investigate this type of institutionalized in
.jus£jce ~ , Wouldn't that pe .a more !!,ffirmativ.e, constructive, approach 
ior you~ . • , , , f 

,Dr. WILLI;AMS. Well~,probablyso. , 
'Mr. DruN.AN. Thank you very much. My time 1s up. 

, P:i;- WILI,IAMS. Th~s is o_ne of the,,reason1? wh.y I.saggestednew Coril-
1?1ss1oµers, to take ~his new mandate. ) 

¥:i;.,EnwARDs.J\fr: Bu,tler. . _ ) 
r }fr. ~TITLER.- Pm\ming th~t, it is your view that :we µo.not heed to 
jlter t':!ie _statut~, but rat~er ;w,~ need a di:fferent;poi~t of view on th~ 
Commission i is that basrcally what. you are sayrng rn. response to the 
last; gve~tion ~ . . . . . • • 

Dr. WII.J;.IA.1\IS. Well, _yes,. I am. T am s~ying t4at there are-fo;,r 
leXJ~J?le,, in th~ ca.~e of blac!r ~nd.er~~hievement ~ schobJ-:--7raci~l dis,
·crnnmation "doe1,n't necessarily exp1arn 'that. These schoolsm Philade1-
ifffa,_ tlie city· I .am most ra:rµiliar witp., they Iiaye'budgets.just like 
thewhite schbok But in these·schools'there is shooting, ~here~ rapi~~ 
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of teachers, there is cutting of throats and. even if the school iEJ• inte
grated, in an environment like this, the people can't l~arn. 

And one notices a remarkable :difference between these schools and 
the black Muslim schools.. wbere the kids do learn. If the kids. look 
cross-eyed at black Muslim teachers, they would be out of the scliool. 

_,\.nd so I am saying- that to continue·-to look for racial discrimina
.tion, when fo fact racial discrimination may not explain the problem, 
I think is unproductive. I mean, it is like if I go to the doctor with a 
stomachache1 and he ·says that-if he assumes that if it is a result. of 
some"kind of an infection having to do with conjunctivitis, if he looks 
•for conjunctives ·as• a cause of it, I will always have my stomachache. 

So what I am arguing is that we are not looking at the causal factors 
involved in bla:ck/white differences. 

:Mr. BUTLER. Based on that view, why do you recommend the Com ' -mission's reauthorization~ 
Dr. Wrr.tIAMS. Because out of the hope. thatmaybe, if they are given 

a strong enough ~andate by the. qongre~, they may look at these 
areas, .because J; thmk the3: are su:!fic1ently nnporfant :for somebody to 
look at.th~rri, and nqbody 1s pressmg forward to fook at them. 

Mr. BUTt..ERJ I :am very grateful for vour testimony. I think you 
·have ·made a major contribution to this· deliberation and I am very 
·grateful for it. I believe a re~xamination by this subcommittee of 
·exactly wl1at shquld be expected .of the Civil Rights -Commission is 
very much in order, 

1Ve appreciate your tef]timony. 
Mr. EnwARDS. Mr. McClory. . 
Mr~ McCLORY. Thank you, Mi·. Chairman. 
Dr. W'illian;is, I w.ant to express my appreciation for your testimony. 
In my own cQngressional district, I have had a high school student 

council advise me' about the. malicious impact of the minimum wage 
law on :finding employment for the high school black students. 

I !rave.tried to project this view, not because of anv hostility toward 
any particular type of legislation, and: certainly not because I am in 
favor of lo~ ;wages.or salaries for anyone. Quite the contrary, I think 
'the only way we can prov~de .an opportunity for the young blacks to 
get a start op. the economic ladder and demonstrate .that. they want 
to become part of our ·economic society, is 'to leave the door open for 
l1im to have a chance, and not deny it because of some Federal law 
that bars him or dit:iS!ourages. a potential employer from giving him 
that opportunity. 

I am aware of the article you wrote and the contribution yoµ 
endeavored to make when we had"the legislation up last year. Unfortu
nately, :we, ,y,ere confronted with ~ black' spokesman on the floor- 0£ 
~he Hquse who suggested that those of us who took the position. you 
take really did not understand the problem,- although I was trying to 
communicate it on the basis of a direct 1mowledge. 

Also o:µ the §UQjept of housing, :C .am fearful right now that there 
·are ~ct.ions being taken which are creating racial and other types of 
tensions,- l>uch _as efforts to force economic integration by subsidized 
:an\! :low-post housing in a,medium- -or high-income housfu()" area. 
~' My e,xp_erien~has been tliat."this creates•tension there th~ I would 
crather not·see. , , 
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Dr. WILLIAMS. If I may, .ip.terject, mp~t.peqple,d,on't 1.710;w ,that 1the 
mi1jor lawsuits against li'aving lchv-iiicome J1ousing· m middle-class 

!irea~,_ha}'e beeA ~rq-qght _ _,hy ~l~f;rrs; w4~ :~scttped' fh~ g3:iettq,.~1;1~h;on,_:
ment through their own mdust-ry 'ana a1d,,not want 1t .fol:19w1I).g them 
in no form. And most .Americans ,do nol1rnow that the.mitjor·lawsuits
'werebrqughtby·blacks,. •. • , _.·· • ',, • '.: -~ , • . •• •.

1 
,_ 

Mr. :lYicCLO:r.1:;. One of.therather,related problems.Is how to mtegi;a-te 
low-income families in senior citizen housing developments ~:ince,nian:y 
senior citizens tend to prefer to, live with. othe:i;:·senior citizens;.J;f you 
decide to put.a low-in~om~ faJ11ily, };>lack or 1''J.iit~, in a senior ~mz~ns 
development, the problem of young people and older P.eople getting 
,along is, :iraised. . : . . , . • , . 

.In my :p.eighborhood in Washington, I -ten_d; t!) support improved. 
houi:iing ,through rel).ovating ,exi~ting. housing;-Jt is ti<3d in w;ith histpr:ic 
preserv~tfon. il}.. a W?--Y• ;t\'Iy black neighl:;>qr has renovat~d -his ]:louse 
a_11d, liv,~s. in ra~her .comfortab}e. quarte:rs. Ho'\Yever, some of _the other 
real estate developers have takeD; oyer other houses ..and blrj..ck families 
,have moved-outf()Jlowed by white families moving in. 

I wp1,1ld think that a goyer:p'.i;nel).tal ,program -which would help:Iower 
income, families with loans .and loan guarantees--hy permitting low
interest loans to improve or restore historic housing-would provide 
for· better hou_sing than if we tore d0wn older structures and replaced 
,theµi with inexp~nsive and oftentimes inferior-quality new housing. 
·we have done this in many housing projects which, I gatlier from 
,you!'. testimony, has really created problems. 

Dr. WILLIAMS. Yes. 
Mr. MoGr..oRY. I do not know whether you .have any thoughts as to 

what I perceive to be the policies of HUD at the present time with 
resp~cb to the· attempt to integrate different economic groups. 

Dr. WJ;LLI.Al\IS. Well, if their present behavior is anything like their 
past oohavior, I am.not very optimistic. 
- , .Mr,. MoOLORY.'I :would just- make one more comment. My older son 
teaches at a-Catholic high 0school in 1\Tashington, 'D.C., where,the_stu
,dent body is almost 100-percent black: The discipline, the level of 
parental support, and the other elements • that co'ntribute to a good 
~dlic:at.ion ,are· enabling tliese young blacks to gain the kind of educa
tiO:nal opportunities to which you made reference. This is so far 
-superior to the public school'. educational opportunity, even' with;' all 
,the·busing and all the other types of activities which leads to tµ~ mi!'l
tmiceptionI that ·putting a black stu1-lent in a predo:rµinantly white 
school, will somehow automatically' gua:r-ahte~ that !,tud~nt ~ ]J~tt;er 
,education. It just does not.'fQllow because of that p·articulat element. 

I thank you very; much for your, testimony; 
Dr. WILLIAMS. Thank you. 
Mr. EnwARDs. I .appreciate. the .contribution that you made, Pro

fessor W;illian:µi, particularly with regard to the jop opportunities and 
the fact that local and State and- :Federal Governments,'. from time. to 
.time, '.hav..e les~ened. the number of'job oppm;tunities so-that poor people 
generally can't emerge froin the dire economic situatitn;1_s in which they 
find themselves.. • ' 
: B!i,t ~t, ,the, ;Same ,tnne_;you .are ;making a ca:se for separate school~ 
~eparate h~µsmgf and 50 cents per· hoµ:r, the old miniu:rh wage, sepa:. 
rate but.~qy~l:sch9ols.rurnby 1:>l~k Mushm_s. 
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' " Is that the kind. of' acase you a!e making¥ . . . 
Dr. WILLIAMS. That's not qmte a correct characterization of ~~at 

I want to say. I am saying th~t integration is not a necessary cond1t1on 
1for black academic excellence. • • 
, Mr. EDWARDS• .And separate, but equal~ . 

Dr. WILLIAiMs. Well, it has to d<? that Vfay. Afte! all, yol!- wa~t a kid 
'to know calculus, and I doh~t see where s1ttmg beside a white kid helps 
hlm. to know calculus. 

N9w, I am not arguing £or imposed segregation. . . 
:)'ru-. EDWARDS. But you think Brown v! The Board of E duaatzon 1s a 

':bad de'cision. ~ . 
Dr. WILLIAMS. We]J, probably rn;>t. I.~ is not a bad decision tb the 

extent;that it'says that Sta,tes cannqt ·require segregation of· schools. 
Now, I am not for required segregation, but here we have a nu_mb~r 
(of ·our 9ities ·yvhere a '"V'ecy:, ·very large percentage of'. the _populat1oi:i 1s 
·blruck, and·w1thout engagmg m some f9rm of coercwn you are gomg 
,to have-racially ho~ogeneous schools. . . 

So far as you-characterize my statement about the wage ·situation 
·arrd job ·opportunity, it•is very w.teresting and nobody stops to think 
-of it, 1that these other minorities who are successful minorities by 
-toaay's standards:_,..Japanese-Ainericans are the most successful of 
'any immi!ITant group who came• to our country by any sta:q.dard of 
.success. Tiese iriunig-rant groups, they went through sweatshops, they 
had pushca:rts, and there was not this social commitment to· help them 
enter the mainstream society en, masse, and I think that those ethnic 
groups who did enter our mainstream en masse, they shouftdtliahk us 
,for•not'havihgthe kind of "socia;l commitment" th:at we have. for'to-
1day's .mino.rities. ' 

Mr. .EDWARDS . .Are you saying that the sweatshops went out of exist
•~hce· because 'the managers and: owners •allowed them to rgo out of 
existence, or because laws put therrM'lut of existence~ , 
'1Dr. •Wrr,Lu~rs. I don't know. I think that workers became more pro

.q.uctive. Work~ts ,dearly are more productive today than they were 
·back 40 y~arf? .ago,•ancl one's :working condition, as well as his wages, 
are part of his total remuneration. 

]3ut the'])oint [ am makingds that the minorities o:f years ago had 
.opportunities to engage in economica:lly rewarding- activities that 
;l+elp·ed them get a foot on the ladder. What we have done today in our 
society is that 'We .have removed the ,bottom rung of· the ladder, so 
that-if. you are at the bottom of the socioeconomic heap, there is just 
J:tothing- to wab on so-that ypu can.move up the ladder . 
. ~ ~ is what ,the mi:µim:um wage law:says. It says·:i 

If you cannot produce per htiur $2.60 wbrtli of 'goods mid services, you are not 
deserving of a job. It is against the law for you to hold a job. •

Tha:t'is, in•effect, what the mmii.mf ~age law says. 
1 Now, if! ~eht back to Templ_e :qniversity and told my president 
,~hat the mmrmum ·w:age I am willing to work for from here on out 
'ls '~100,000, he ;VOt.id say, "Williaiµs, you are riot woi;tb, that, jusp
plam not worth. 1t~" , 

.The wage that m~kes some p!;lople not worth being- employed is just 
3:ng-her tha:p. 9thers_; ~:'rt '$2.65 te11.1.s -~o put low-skilled people out of 
:,.obs.. .And·at.1s·11;0-1a·cc1_dent,_no acc1de~~ at all.that the .P_eo:ple wh~ are 
the most low skilled, In te-rrns of demographic ·groups l1i our society, 



are also the sap.~ people who are most l~ghl:r!epresented in the unem-
'ployment s~atistics-blacks and otb!3r m.monties.. . 
• .And I tbinkthat what we are domg m our society, to a large degree
p.µd th!ough the a_ctivitie~ of. m:17:1-Y civil rights <?rganiza~ions,. what we
are domg is creatmg ppportunities for bla,ck middle class., blacks who 
caµ make·it a_nyway,,and we-are leaving the blacks who are at the bot
tom of the ladder where they have been since 1960 through the New 
Frontier, the 'Great Society program, :the new Federalism-they are
staying there, and tbey ar~ gopig to stay -there £or another 10, 15, 
;years, even longer; ' 

Mr. ;EDWARDS. Well, thank you very much. 
'Ms; Davis. . 
'Ms; Divis. Mr. Wi_Uiams, I find your statement very interesting~ 

However, it raises some, 'questions that I hope you can· answer here. 
We will start at the beginning.

On page 1 of yqur .statement, y;ou note: "It has been pointed out in 
:otlier·docum~nfu that much ofw~aitli~ Civil Rights Commission pro
poses to do," is duplicated by 'o1:1ier Federal agencies, for example, the
Dep!!:rt~ent of Lapar, th,e .Nati01;ial In~titute .of Mental Health, 
LE.A.A, and HUD. Can -yoµ be more specific as to what other docu
ments concluded the Commission's work is duplicative~ 

Dr. Wn.r,IAMs. Well, the Department of .L~bor is involved in racial 
-aiscrimination ·and sex discrimination-- ' 

Ms. DAVIS. I am asking you specifically ~h~t other documents point 
to the same conclusioµ thatyouhavedrawn~ ' . 
' Dr. Wni..IAMS. It is just the committee hearings. I guess the supple
men~l 1;0port that was sent t? me2 the Ciyil ,R;i&"hts Commission Au
thorization Act of 1977, and it pomts out these areas; 

Ms. DAVIS. Sd you have not ·actually 'seen these other documents, 
necessarily~ . . " 

Dr. WII,I.,IAMS. Well, if the civil rights organization proposed a par
ticular area to.rdo ·a study in-and I am very, very, familiar with the 
area, £or example, un~mploym1m.t anc;l affirmative action~! have seen 
the literature, and there is really 'nothing much more to say about it. 
. " Ms. DAVIS; Could you provide the oofumittee with some listing with 
those other kinds of documents that indicate that the Commission's 
work is duplicated by other agencies, Federal 'agencies'~ 
r •Dr. WIT,LIAJ\ts. Well, if you want me tq, I can send it down. 

One- of the agencies_ that you cite as duplicating tI1e work of the 
Commission is HUD. You hated that at page 2 of your written state

1i ment. However, further on in your testi'll).o~y, ybu pb-int to the horrible 
job HUDhas:done, ·at least in some areas. • ' 

Would you feel,co:rµ~otj;a;ble allowing HUD to continue to spea1r to 
·hous]-!).g 1issues ·arr the,impact o'n minor-ities without having some other 
agency, Federal agency l9oking at that? . _ 

Dr; W:rr:.ITA.Ms. Are you asking' me a policy' question? 
Ms. DAVIS Well, you have made a statement that one justification for 

not extending_t~e' Coirn:nis.sioil is th~J,' it's wopk is dupiica~d by ·other 
Federal agencies,. correct~ i 1 , 

Dr. WILLIAMS. Yes. 
~ Ms. 'DAVI$. Yet, .on:e!,oi1tl1e agencies you-cite, ,i:n:rti1e housing1a:rea is 
HUD. You point to the fact that HUD has not been doing a very goocl 
job, at least in some areas, as it impacts on minorities. 
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. My: ques,tion to you is are ·you co:µifortable ,suggesting to the indicat
ing Committee, at foast as to housing issues, tha.t the Commission or 
.some other Federal agency should not be looking at those.kinds of iss!].es 
as welli 

·])r~ Wn,LIA~rs. Well, as I suggested, the civil ;ights agency shouiq. 
look at.various laws that have a discriminatory impact on blacks, even 
.though it·does not have a discriminatory intent . .Aµd if the civil r,ights 
.agency were ·to suggest or advise the Government and do the kind 
pf resear-ch that would lead up to the adyising that :a:uD be.sued in 
terms of ·a number of activities that HUD engages in,I would ,say, yes, 
that is a legitimate area for them. • • 

Ms. DAVIS. Fine. At page 2 of' your statement, you note, that re
search on ·forcible rape, coerced sterilization, domestic violence, and 
p_ublic transportation are examples of research outsid~ the ,Commis:. 
s10n's charge; correct i • 

Dr. WILLIAMS. Yes. , 
Ms. DAyrs. Are you aware that .the Qommission's jurisdiction was 

expanded in 1972 to include sex. discrimination i 
Dr. WILLIAMS. Yes;Iam. 
Ms. DAVIS. Could you set forth the kinds of issues you think the 

Commission should -:review to -meet its charge, to te:view sex 
discrimination i 

Dr. WILLIAMS. It would be.very,·very n·arrow-so:far as employment 
of women. 

Ms. DAVIS. Do you think there are any other kinds" of issues unique 
to women: besides employment that the 'Commission. should be fooking 
intoi 
• Dr. WILLIAMS.No; I don't. 

Ms. DAVIS. Domestic violence would not be one of those. i 
Dr. WILLIAMS. No, men get beat up just as much as women~. 
Ms. DAVIS. Coerced sterilization· would not be-
Dr. WILLIAMS. Men too get beat up as badly as women. 
Ms. DAVIS. Pardon me i 
Dr. WILLIAMS. Men fu domestic violence get beat up just as bad as 

women do in ~omestic violence a lot of times. At least in my house. 
[Laughter.] , 

Ms. DAVIS. Let me just go back to that case. You also note that the 
Commission is working 'outside of its charge by doing a report on 
public transportation. Could you provide this committee with a lit
tle more documentation on that observation i I am ·n9t aware of ariy 
report the Commission has done on public transportation. \ii 

Dr. WILLIAMS. Well, this is part of .their proposal. It says "fiscal 
vear project"----'and I am trying to find it-right here on page 10, ·they 
talk about, under consultation on role of cities, ineffectual public 
transportation. 

Mr. BUTLER. Dr. Williams, will you identify the document you are 
readino- from for the record. 

Dr. WILLIAMS. It is the 95th Congress, 1st Session, R.R. ·Report No: 
95-324, and it is titled "Civil Rights Commission: Authorization Act of 
1977." 

Mr. BUTLER. Thall¥'. ydu. This is the subcommittee's report. Thank 
you. 
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Ms. D:AVIS. Y qu conch+de your- statement by noting that the Com;
mission's scope should be limited to its original charter. That gets ui, 
to the followup question ,by Mr. Drinan. 

If that were dqne, what kinds of issues would the Commission be 
.reviewing, in your opinion. 

Dr. WILLIAMS. Well, Lwould suggest. tha_t they look at the !acial 
impact of various laws. That is, to the extent, as I suggested·ear:her, to 
the extent that certain la:ws have a -disproportionate affect on minori
tie~ in t.erms of creating .an adverse set of economi~ ?pportunities, I 
think they need to focµs on these laws, ~uch as the mmimum wage law, 
such as IGO regulation, such as the.Dav.is-Bacon .A.ct.. 

Ms. DA:vrs. The original charte~ was in 1957. 
Dr. WILLIAMS. Yes. , . 
Ms. DAVIS. And it did not includesex,discrimination. Is that where 

you want to go back i I wasn't quite sure when you got into that discus:
sion with Father Drinan exactly what your position is. Would you. like 
to go back to 1957, or as of 1972, when it was amended to include sex 
discrimination~ 

Dr. WILLIAMS. Well, sex discrimination is something like ,racial dis
crimination. I would surely suggest that.racial discrimination and em
ployment should be ·one of the: areas. 

Ms. DAVIS. So, essentially you are saying tbat it continue to do the 
work that it is doing, but with a different point of view; is that correct~ 
. Dr. WILLIAMS. No, not exactly. I am .saying that if it is working on 
issues like abortion and sterilization, it should not 'be involved, in my 
opinion,. in those kinds of ·activities. But in terms of racial ·disparties 
in our count:i;y, I think that they h3:ve ,completely exhausted racial di(:1-
crimination as a cause of these problems, raciaLdiscrimination per se. 

And I think that these various laws create the outcomes that they 
talk about.. 

Ms. DAv:rs..Well, I have run out of time. Thank you. 
Dr. WILLIAMS. OK. 
Mr. BUTLER. Mr. Starek has some question. 
Mr. STAREK. Yes. Thankyou,·Dr. Williams. . 
I would like to know if you believe that the Civil Rigbts Commis

sion should be either a strong a,¢1.vocate or a proponent of efforts to 
enact or revise lawsi 

Dr. WILI,IAMS. ;I: hav~ no foundation for answering that. one way or 
the other. 

Mr. STAREK. In other words, ao you think they should lobby Con-
gress or participate in amicus activities in the courts i • 

Dr. \iVILLIAMs. Well,,! guess if.you put it that way, I think that they 
-should be .an adviso.ry, g!oup, _as opposed to a; lob_by: , 

Mr. STAREK. I would-hketo ask one other question. 
In your testimony you stated t11at th~ pv.erwhelming majority• of 

black parents are against busing to achieve racial balance in. the public 
schools. 1 , . 

Dr. WILLibrs. Yes; 
Mr. STAREK. If this is the case, why do you believe that the Commis

sion continues to insist that this is necessary in order to insure equal 
educational opportunities i

J?r:- WILI~IA~s. It is a kind of arrogance that pervades people with 
religious missions, and they feel as though they know better than their 
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·ostensible clients. And it could be that-well, not particularly with the
Commiss'ion, ·but I know that there are other civil rights organizations 
who support integrated schools and busing for the purposes of integra
'tion while the parents don't ivant it, but they get their funding from 
white liberal organizations and they are somewhat captive members 
of these white liberal organizations from whom they depend on: for

'money. 'There could be any number of reasons. 
And then I believe that many people ser,iously think that racial 

integration is the requirement for black academic excellence. And. to• 
:the extent that that is true, they are misguided. I mean, there are any 
number of great black contributors in the United States who did_ not 
go to integrated schools, and they led blacks from the horrors of slavery 
~nd the Reconstruction to where .we ~re ~oday. T\ley did nqt ·go to 
mtegrated schools. The great black scientists, they didn't gd to mte
grated schools. 

Mr. STAREK~ Are you familiar with the work of the Commission's-
·51 State advisory committees~ 

Dr. WILLIAMS. N;o, I am not. 
Mr; STAREK.'Thankyou. 
Ms. DAVIS. Mr. Williams, would you explain why y,ou do not sup

port expanding the Commission's jurisdiction'to review age and handi-
cap discrimination~ • • 
• • Dr. WILLIA;MS. .fa.s !- s~gg~sted earlier, ther~ ar~ any ~um~e:r: of a~eas 
-where there 1s d1scr1mmatlon. Now, there 1s d1scrnnrn:at1on agamst 
whites in basketball, if you look at numbers. . , ' . 

I don't think that the Civil Rights Commission is ~oing its c,urrent. 
"job very well, much less taking on ,other responsibilities; 'This is maybA 
·one of the important reasons. • 

And I thinlf that tlre way the· Civil Rights Commission pursues its. 
mission as it sees it,.it contributes to many of the rl).cial problems and 
level of hostility that. we ~ave. in. our;comitry by ins1stirr~'that-parficu
lar outcomes are racial d1scnmmation, as1opposed to those outcomes: 
resulting from something·else, namely the laws of tlie land. 

Ms. DAVIS. Have you had a chance to review the Commission's recent 
study on .age discrunination in federally funded.programs~ 

Dr. WILLIA:111s. No, and I wouldn't read it. 
Ms~ DAVIS. Thank you._ r 
Mr. BUTLER. We thank you very· much for -your contribu,l;ion and 

your atten~ap.ce here today. You made a substantial contribution to· 
the de!iberations of this subcommittee. ' 

Dr. WILLIAMS. Thank y_ou. 
~fr. BU'I'LER. You have_.to wonder whether all of our brethren agreed 

with you here, but certainly I thought you made a substantial contri-
,bution and I appreciate it. • 

Dr. W.ILLIAMS. Thank you very much. , 
Mr! BUTLER. Adjourned. • 
[Whereupon, at 11 :45 a.m., the hearing was adj_ourned.] 
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ADDITIONAL MATERIAL 

NATIONAL ·RIGHT TO WORK COMMITTEE, 
, : Fairf(1.(1}, Va., ApriZ19, 1918. 

Hon. DON EDWARDS, • 
O.h,airman, Subcommittee on Oi'ViZ and Oonstitutionai Rights, Committee on, the 

House Judiciary, U.S. House of Representatives, Wa!Jhinuton, D.O._ 
" DEAR MR. OI:Um:MA:N :1 Despite the ,civiI rights efforts of the last two decades, 

h-µndreds of thousands of working .Americans aTe still being routinely denied 
their civil' and lmman rights simply because they choose not to, join or- support 
la:bor unions; In every state of·.fhe Union, individuals who make this personal< 
decisiorr not to· join can be required to ·pay money to labor unions in order to 
work for' a living. This is· compulsory 'unionism, and it is a tragic deprivation of 
individual rights. 

It is a situation that cries: out for attention and cannot be ignored in any• 
open-minded 'discussion of civil rights and the.Tole of the Civil Rights Commis
sion in protecting those rights.

I am writing to you to call this widespread abuse of individual rights to your 
attention, ·and -to request that you include this letter in the official recOTd of 
hearings by your subcommittee on: HR 10831__:_a: bill to extend the Civil Rights
Commission. 

The National Right to Work Committee is a single-purpose organization of 
people from• all walks of life-1,250;000'Strinrg-dedicated to the single principle 
that every individual ·must have the right but not,•be compelled to join or sup
port a labor union as a condition of employment. I am writing on th'eir behalf 
to, express their unanimous concern about 11:he failure of the -Congress to take 
any steps to right the wrongs inflicted upon workers who are not free to choose 
whether or not't6 affiliate with alabor union. • 

In all candor', Mr. Chairman, no-question of civil rights goes more directly to 
l!:he heart of, individual freedom than does the• Right to Work. As Supreme Court 
Justice William 0; 'Douglas described it, "The Right to-Work ... 'was1the most 
precious liberty tha:t man possesses. Man has indeed as much right to -work as 
!he has to live." 

Justice ·cl:iarles Evans· Hughes remarked similarly that "It requires no argu
ment to show that the right to work for a living·in the coirumon occupatioh of· 
the community is the very•: essence of personal fr:eeilom and opportunity that it 
was 'the purpose- of the (Fourteenth) Amendment to secure.'; ' 

In his great encyclical, Pacem In Terris, the late Pope John XXIII concurred, 
·saying:· "every man: lias the• right to life, to: bodily integrity, and, to the means 
which are suitable for the pr6per'develop:riient of life; ... (I)t is clear'that inan 
has a ri'ght by the ·natural law ti'6t only to an opportunity" to work, but also to go
:about his work without coercion:'1 , • 

.. Such is 'the ilc!ea:l. But in .America todayi the ;fact is that people are ·beihg 
:persecuted" 'for their· personal 'decision" not to' 'join •or sup;poit a union. These· 
!People are being discrimfo.ated against hf their 'employment. They are'harassed
:ahd beaten. Their homes are bombed, their• ·cars torched·,' and their families 
threatened. And some are even murdered. The newS•is filled with ·stories of tlieir' 
plight. 

Consider, for example, the case of Sammy Kirkland of Fort Myers, Florida. In 
197,1, whife working on a construction site, l\fr. Kirkland was attacked and 
-severely injured -by a uni'On mob, simply because he was not a union: memlier. 
Kirkland was beaten with a· wrench;· steel shavings were poured in his eyes; and 
his assailants ,threatene,d to .cut off his hands to prevent his ever working again. 
After severa~· years of litigation, Sammy Kirkland won his lawsuit against t4e, 
Operating .Engineers Union. But his injuries are permanent; As. the 1,)resi'ding· 
judge observ.ed', 'Kirkland's is a life "virtually ruined." 

Consider; too, the case of Dale Richardson 'of Nebraska, a unfon inemb,er who. 
bad th,e tem_erity tp ask.,,questions .about .the ;way his dues, money was being 'used'. 
As a r.esult Richardson became 'the target of a union harassment campaign. H~ 
was persecuted both on the job and at home. His life and the lives .of his wife 
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and children wer.e threatened. ,.And, in the end; he• was even fired by his em
ployer. Like Kirkland, Richardson. won his ·case in court, but only after ·ten 
years of grueling and expensive courcUtction . 

.An'd ·consider the chilling case of Joe Hooper, father of two small children 
in Louisiana, who was shot to death by a rampaging AFL-CIO·mob, not because
he was non-union, but because he joined the "wrong',' union.. No one has e,er. 
been convicted of his murder. 

I have enclose.d :some items from the .p~blic xecprd: .on these ,and_ similar 
incidents. 

These cases are, not: atypical, Mr. Chairman, a:'hey ar~ ]?eing T(,'!en!J.cted with, 
new victims :every day-as,the recent United Mi.ne Workers,strike demonstrated" 
to e:very .A:merican. In .fact, for· ea.ch name and story;1we can relate there are 
thousands, .of .Ameti.cans-';-black i,tn,d, white, .maI\ and woman, young and old
whose stories go untold, but whose rights as huinan beings and as American 
citizens are· being denied ·because the, law ·does, notsondemn the violence of 
un.ion, coercion ..Some; courageously t!lke a stancl, and they are the ones whose, 
stories make the papers. Thousands more prudentl:E" ·keep silent and buy "pro~ 
tection"· :with" their .dues money. • 

In:,a country that prides itself on its respect for h.uman rights, this situation
is :unconscionable.; Clearly there is a:. need ::(or• the Civil Rights Commission to• 
include among its myriad concerns an examination of the denial of civil rights 
r:esulting from :union coercion.! 

Toward this end we have· prepared an amen_dment to HR 10831 authorizing•
the Civil Rights Commission to ·.stuqy ap.d collect information, appraise the, 
laws and· poli.cies of the federal government, apd serve as a national clearing-
house <for -information regarding denials oil equaL protection of•th.e laws arising--
from compulsory, :rmionism. . , 

We are convinced that this amen,dment, wquld be consistent with the high:
purpose·•of, tb,e, Civil Rights• Commission. In ,fact our amendment would enrich 
th.e work of the .Commission by opening up a whole new era of civil rights 
abuses for con.sld.era.tion,, discussion, and ultimate act_ion. And it would offer 
significant relie:J: to, t,ho_se Am_eri@ns whose µasic rights a:i:.e denied or infringed' 
upon by compulsory unionism. 

If it is wrong to deny a worker his freedom to support a union, it is just as 
wrong to deny him .his freedom to refuse to join or support a union. Until the 
Civil Rights Commission and the Congress recognize this fundamental fact and" 
act to protect the basic rights of all Americans, justice -in America will be 
unequal.

As Anthony Harrigan so aptly put it,. "Labor union terror is a stain on 
tp.e national .life; an a.sv~ct of the crime problem in the United States. It is
organized criminal activity aga:inst property owners and individuals who want 
to work without getting approval from a uniol]. boss. 

"Existing federal labor Jaw dQesn't protect the right to work, a basic civil 
right. The non-union worker faces .brutal pressure from the union monopolists
who act as though they ow,n all the jobs in America." 

Thanl{ you for your· attention-and cop.sideration. I will .be happy to provide any 
additiqnal material ,ypu or your colleagues ;wish to have on. this issue, and look 
forward to the opportunity. 

Sincerely, 
REED LARSON. 

.Enclosures; 
I AMENDMENT TO R.R.- 1,0831 

SEc. 3. (a) .Section lM(a) (2) of the Civil Rights Act of 1957. (:42 u.s.c_ 
1975c, (a) (2) ; 71 Stat. 635) is amended by striking out "sex or national origin 
or in the administration of justice:" and.inserting in lien, thereof the follow
;IJg.:_. •~.s~'f• .national. <?~gin or compulsory UI!ionisID: ,or in the administration of 
Justice: . , . , 

(b). ~ection194(a) (3) o~ the Civil Rights ,Act.of 1957. (42'U.S.C. 1975c.(a) 
C?f;_ 7J- S,!:a._t: .!'!~~) ,!!i a~m~nded b;v-: ~b;ik!ng ,~'ut :'sex or.-na'fipnal origin or1in tlle1
adm1mstration of Justice:" and mseri:ing m lieu thereof the followin~: "sex, 
national origin or compulsory unionism or in the administration of justice:". 

(c) Section 104(a) (4) of the Civil Rights Act of 1957 (42 U.S.C. 1975c.(a) 
(4) ; 71 Stat. 635) is amended by striking out "sex or national origin," and 
inserting in lieu thereof the following : "sex, national origin or compnlsory 
unionism,". 
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(d) ·section 104(a) of the Civil Rights Act of 1957 (42 U.S.C. 1975c.(a) ;. 
71 Stat. 635) is amended by strildng out "and" at the end of clause (5), by 
redesignating clause (6) and all references thereto, as clause (7), and by 
inserting after <:!lause (5) the following new clause: 

" ( 6) study and collect information concerning legal developments con
stituting unlawful discrimination or a denial of the equal protection of the 
laws under the Constitution on account of age, or with respect to handi
capped individuals as defined by the second sentence of section, 7(6) of 
the Rehabilitation Act of 1973 (29 U.S.C. 706(6); 87 Stat. 361), appraise. 
the laws and policies of the Federal Government with re.spect to such 
discrimination or denials on account of age, or with respect to handicapped
individuals as defined by the second sentence of section 7'.(6) of the Reha
bi:litaµon Act of '1973, and serve as a national clearinghouse for informa
tion 1n respect to· such discrimination or denials on account of age or with 
respect to handicapped individuals as defined by the second sentence of 
section 7 (6) of the Rehabilitation Act of 1973; and". 

(e) Section 104(b) of the Civil Rights Act of 1957 (42 U.S.C. 1975c.(b); 71: 
Stat..635), is amended by strildng out "1978" and inserting in lieu thereof 
'!1983". 

TESTI:iUO~-Y SUBMITTED BY HoN. PARREN J. ]\frrcHELL 

Mr. Chairman, I would like to thank you and the Members of the Subcommittee 
for this opportunity to appear before .YOU today to express my support for H.R. 
10831, to extend the existence· of the United •States Commission on Civil Rights. 

At the very moment that this Subcommittee is meeting to consider whether or· 
not to extend the life of the U.S. Commission on Civil Rights, other Committees 
of· the Congress are considering the President's proposal to reorganize the Federal' 
Government's presence in matters relating to employment discrimination. This 
reorganizational proposal is a v_ery timely ·example of how the Commission on 
Civil Rights is carrying out its Congressionalmandate. 

The U.S. Commission on Civil Rights is a temporary, independent, bipartisan 
agency established by Congress in 1957with directives to do the following·:.

Investigate complaints alleging that citizens. are being d!'prived of their 
right ·to vote, by reason of their race, color, religion, sex .or national origin, 
or by reason-of fraudulent practices; 

Study and collect information concerning legal developments constituting 
a denial of equal protection of the laws under the Constitution because of 
race, color, religion, sex, or national origin, or in the administration of 
justices; ' 

:Appraise Federal laws because of race, cplor, religion, sex or national 
origin, or in the administration of justice; 

·serve as a national clearinghouse for information in respect of denial of 
equal protection Of the laws ·because of race, color, religion, sex, or national 
origin; 

Submit' reports, findings, and recommendations to the President and the 
Congress.

Again and again, it is the U.S'. 'Commission on Civil Rights wh'ich, by its thor
ough, bipartisan· and comprehens_ive work helps to provide the material needed 
by the Executive and Legislative branches to assess the impact of the actions 'we 
nave already taken 'and identify what changes must be made in 'order to bring 
reality closer to Executive and Legislative intent. • • 
t Tlie CommiS:Sioii has' been 'filling anee"d not filled anywhere else in our govern

mental system.l~Stal'ting'in 1970; the Commission undertook a study of Federar 
enforcement effortk Generally,_ the Ooinmfssion 'has found that Federal ci,iI 
rights' enforcement efforts remain deficient andmust be strengthened, not diluted, 

To go even further, tp,e !].S. <;Jom_missi<;>n on ,Pivil Rights' aut]lority sh011ld be-' 
e~panded to ip.cluile qisci'im~natfoh against the aged .ani:1 handi~app~d p!)pulace 
of tliis• Nation. Increasingly; it is clear that significant discrimination is directed 
against 'both groups· in America. 'The ag~d and fhandicapped. have been dentea:· 
equaI protection ,under-=fh·e• laws 'w1Iich- ii-gmirahfeed_ to ey~ry Aqierican citizen. 

Before we die, many of us could experience handicaps that ·affect our way' ·of' 
life. There are currently 22 million persons· above·•the' age of 65 'and there 1::ire 
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116 million.handicapped persons in the United States.today. They represent.unused 
resourcrs and. many chry psychological scars {is. a *e;mlt of life e;periences 'i.r\· 
·our society.. , • • 

Only recently have we l:iegun to decide tliat,the'.aged •a,ng .han('licappeil snou!d'. 
be singled out for protection as a legitimate recipient of the rights identified in 
'The .De~laratJ.on qf Independenc'e; The Cpnstittiti<;>n of, the Unfted States, The 
United Nations Declaration of Human Rights, and the charge to the :U,S. Com-
mission on Civil Rights. ' • ' ; • 

Dr. Robert N. Butler articufai:es a heightened awarenes's, of the situation of 
the aged' in ''Why Survive i Being· Olq il}.,,America, 1.975,." w:lien he says, '"Ageism 
i;; a systeip.atic sterotyping of and discrimination against people because they; are 
old just as raclsm and sexism accomp~sh :f;his with skin c.olor an9- gender/' . 

'.]:'p,e 1961 w;w.t~ H<;>use Conf~repce on Agipg idep.tified important .rights of the 
Aged. Each of our senior citizens, r.egardless of. r-l:l.ce, color,, or crreed, is entitled 
to: . ' ·:··' • • • 

1. The"right to be useful. , 
.2. The right to obtain .em~loyment,1based on merit. 
-s: _The ,ight to fr,eedoni fr~m, wapt:in olil, age.' ' .. . . . 
4. The right·to· a fair share of the community's recreational, educationa:l, and• 

'medical resources. ---~- _ • • 
5. The right to obtain decent housing suited to needs of later years. 
6. TheJight to the m9ral and1in~mcin:I su:rmor.t,qf. onfs: fam.Hy·so·,far as is con-

-sistent with the best interest of the family.
7. -The right torlive independently,.as one-chooses. r, 
8. -The right to live and die with dignity,.', •• 'l 

9. The right of .access to all knowledg.e-as a;vailable on how to improve the. lateir 
years of life.. , ,. r 

Recognizing the need. for more effective legislati.on tlw ,A.ge•Discrimination Act: 
-of.1975,. "authorized the Commission on 0Lvil,Rights:(1) to und.erl;.ike• a study·of, 
unreasonable discrimination basea on ,age·in programs, and activities· receiving, 
Federal financial assistance: and (2) identify with particularity any such feder
ally assisted program or activity in which there is, found eyidence, of·persons who, 
are otherwise qualified b~ing, on the basis of age; excluded from participation in, 
·denied the benefits of, or subjected, to ·(liscrimination under such: program or 
activity." . , , 1 ' 

The findings .of the Com'mission released in December- 1977 as, the "Age,,Dis
criminafion Study" clearly cry out for need to monitor· and encourage enforce-
111ent of the Civil rights of the-aged, ~1t4ough the. .study: was limite<l to· the· acces
-sibility of services. and, benefits j:o th(;! aged, the results show that -0:J: the- ten 
programs receiving .federal -monies,: aU. ,practiced ~is~ri:r;nJnation pn the bai;;is of 
-age and i'n a real sense mirrored the society of which. they are a part. ·Persons 
65. and. over: were most often ~ictims,-and memb~rs ;O_f ,mip.ority gro;u:ps were sub-
feet to compounded discri'mination. , 1 1 • ; -n 

While.-under the Oldei:,Americans Act, considerable money was,nlloted,this past 
year for nutrition programs, .community ,services,awl researcll fo.r the elderly, it 
is nevertheless true that much remains to be done. ·1 

Ken Ringle,. in, the Washington fost, .Sep_t(lmber l/3,r:1,977. ~ote, "More crucial 
than dollars and the Committees and the institutional changes to the, future of 
aging iw America, gerontologists.believe, is·amaJ;titudinaI:cha,11ge, on the part'of 
the American public; an awakening to the reali~atiQn that 'agei_sm,' like racism, 
-and sexism, endures through the sort of dull; insensitive thinking that del:!asesr 
both young and old, and a challenge t<;>•,make,,the increasing years of later life.nQt[ 
only possible but enriching for every Americaµ.~• _-c 1 . , r 

If attitudinal change is to be: encourag!_!d, "i:fl :we are· to, halt- discrimination 
-against the aging in the public and private secto.rs-:-;-'in• employ:r;nent, hou_sing,1 
transportation. health care, etc.,. there must be-so:ine body,•au:fuqrized to. .serve, as, 
ronscience with capacity to prq_vide, relief aml redress to ;those., who suffer, 
-discrimination. 1 • 

There is·compelling need. to continue efforts in the following ar.eas : , 
(a) Accelerating the Taising of consciousness of Americans. relative·1:o atti-, 

tudes toward aging and the aged, al:l.~en. as edm;ation of. ~e a~e.d- regarcijng 1;heir 
rightfl and continuing usefulness. Myths, regarding the•imaginary handicaps of 
oldness need to be eradicated. , 

(b) Further investigaj;ion of•discriminatory treatm~nt[of the,ag!!d not.only ini 
{lenial of services and benefits where federal monies are involved but in all levels 
of society where rights are necessary for full enjoyment of life. 
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: {;) Investigation of; jetire'ment practices. In public and private life1 "func
,:tional" rather than "chronological" age should be the norm. It should, ,be remem
bered that .mandatory ·retirement reduces tRXes and ,tilts the balance toward 

1retirees and,npJ; workers. ,. • . . . 
(d) .Not only_ watchdoggmg the Government ,and society generally is essential, 

1but also authority to enable quick redress ·of discriminatory practices against the 
aged should be part of the role of the Commission. 

; Handica,pped (a hand~capped person is defined in Section 504 :egulations o:C 
.the Rehabilitation Act of 1973, is •any person who [lil has a physical ,or mental 
µnpairment which substantially limits one or-more major life activities; [2] has 
a record of such impairment; or [3] is regarded as .having ,such .an .impaiTment) 
:Persons in the United States consistently experience discrimination. To just 
name a fevt, the. .handicapped •population alsff suffers unequal treatment in. the 
_area.s of· housing, employment, education; health, welfare and soci{ll. services, 
.insurance coverage and transportation. • 
• Handicapped persons have been eiicoUTaged by the Rehabilitation Act of 1973, 
,Section 504, which states: "No otherwise qualified haiidicaru>ed individual in the 
Un~te·d .States,. as defined in Sectioll''7 ( 6), •shall, solely by reason of •his handicap, 
,be excluded from the participation 'in, 'be :denied the' ·benefits of, or be subjected 
·to :discrilnination under any program in''.,a'.ctivity ·receiving Federal financial .as
.1sistance;" At' ihe sighing of the regulations ,to this Act on April 28, 1977, Joseph A. 
Califano said, "Tlie 504. Regulatiqn attacks the discrimination, the demeaning
practices and the injustices that haver afflicted the Nation's, h1mdicapped .citizens . 
. . . It will usher in a new era of equality for handicapped individuals in which 
unfaiT barriers to self-sufficiency iana decent treabnent will begin to fall before 
the force of l3;w." The .sign,ing !loes not mea~ a,.mir~~ulous change. There is a 
long•war to g~,. , , . 1 

J 
"Among 'handicapped individuals there continues to be cynicism about the en

forcement of laws which often ,appear :as symbolic only. For instance, provisions 
of the 1964 Mass Transit' Act stating fha:bih efforts shouJd be made to jprovide
transportation for the ili'salilea"have•'no'tlbeen Implemented with regulations for 
the. sev:ei;ely, disabled. The .Federal and .State Governments have passed archi
'',tectural- barrfer)aws which' require accessibility fo the disabled but they' have 
.p.qt, n.ecei,s~ri!Y b'een.'tolfo~~d pf,.a~tijni. !Jonsis,tent ino,nitoring; of •enf6rcemen:t 
must be reqmred. . . . 1 

, Among ,other,identifiable concerns of the handicapped which demand more 
' • ' ' ' ' 'l 'o , \ ' ,- ' tf ✓• ~ J, 1 • . l 

i3-t~ti~~t!~~ion i{:e prfvate irisuraht!e'i:!ove~age for the handj.cappea:; 
(b) Employment of the handicapped at levels of 'their ,,abilities; 
(c) Adequa,,te care and opportunJty for development of handicapped children;
(d) Provision for adequate housing'; ' 

~ ,(e)'.Provi~on of,progr-ams and facilities relating .to health, social sencicesand 
training of th~ handica,pped ; • : . • • • • : • 

(~) Provide 1'.for legal expertise to assfst' handic!lpped persons to enjoy their 
-Tights·; • , 

(g) Educate the American public to .accept the Jiandicapped as persons and 
·l)art of socie_ty. ,Provide informati?n ,encour~g~ng understanding of_ the potentiaI
Jmd :accomplishments of the handicapped, -as :well ,as services available· 

(h? Review. objectives for the many ,Fe«;leral .and State- program; for the 
1handicapped, ,and, develO[) recommendations making them more effective· .and 
.most-importantly 1 , ' , ' •• • • ' ' 

(i) Monitor and encourage enforcemei;i.t of ciyil !rights in public and private·
.sectors. 
. An important 9.uestion w.hi<;h has been raised on several occasions concerns the 
~ssue o~ whether tb.e proplems of enforcement are related to organizational weak
nesses or to 3; lac_k of w~ll to enforcE: al;eady existing law. The proposed employ
ment r~orgamzation, which came ;about m pai:t because of the conclusions reachecI 
by the Colll1;nissio11 after it had conducted .thorough investigations will provide 
,an opportumty to. test that theory. Does this Nation have the will to .achieve the
.hfs1:;~~ of opportunity ,vhich W\:) speak .of with such pride throu'gli 200 years of 

,Y . , '' 
T,o achieye th~t equality of opportunity; the Qommission on Civil Rights. is in, 

~eed of the f!Ontmuance.qf. the._State Advis<_>ry Comlnittees. In fact, I am· request
,;i,ng th~t ;this Sub~o1;11nn~teei give .sei:ioi:s consideration to.'Ianguage that would 
st11te, •~?7 U.S. Cml Rights <??P1~iss10n, ~ha_ll establish State Adv'.isoi.-y Com
mittees, m order that we may provide protection for the American peop1e. 



I amr'aware· tifat .the Administration has :Pr<mosed that lhe, .current State Ad
-visory Committees be: ·replaced, by' .Regio:ga,l ~dv:isory. 'Committee~. It is uhder
·standab1e·that the ,Aclministration ;is• ,:qialµ~_g ,_a :y~lj!;ln( fff~rt "to streanilin~ 
Federal Agencies and Departments. However, the Presid'en,t an<;l, the, Congress, 

·advocating human rights throughout the world, D1usturidJi~tana that the CU;rrent 
State Advisory 'Committees, guarantee i11Pl!t _f!-'.om -th~; P.e~pl~ ;who are 'most 
affected by vio_lations of civil and human 'l:ights jn this.·count~y. ;If ,a S:fStem of 
Regional Committees ·were established, as1the Administration'pos'es, th'ose Ameri
cans most affected woulci. hate a difficultpme,tra~glil,lg hµn(lreds qf miles to miiJ.rn 
input into the recommendal:ions of· a -regional ~o_:i;nni!tte~. Th~ mal}Y is~ues that 
'are peculiar to a given State .iwould not. rece1,ve; the, necessary a~t~mon , of a 
regional ·Committee. . ,, , ·- . 

' The State Advisory Committees have ~xisted. for twenty ..(20) ·years and 
•statistics' reveal- that they represent ~ ba!agced :mempership. Witl,J. '43% w,onien7 
29% Black, and more than 12% Hispani!'.! membership, the State Advisory Com'
mitt~es illustrate an unusually representative and bal:p:icecl, m~:i:p.9ership that 
other various State Committees fail to achieve.. , , . 

I hope for the day whe1;1 the exist,e_nce, ·pf the Commission will no longer b_e 
•necessary; I 'long for the day when we have pot only, .ideJJ.tified the civil rights
inequities in our society but moved definJ~ively to elini{nate those,fnequities. Until 
that day arrives,.the U.S. COmmission•on.(Ji;vil Rights represents the only Federal 
presence which is asking the questions whi.ch must be asked in orde1; that we p:i:ar 
provide protection for the civil.and human ,rightf? of all citizens. 

THE NATIONAL CENTER FOR LAW AND 'THE DEAF, 
Washingto_n! D.O., Marcli 2_3, 1918. 

' 
STATEMENT ·FOR THE Rt:co'RD OF ANDREW PENN. ST.AW ATTORNEY, ·NATIONAL 

CENTER >FOR LAW, ,A~D !1;:s:E DEAF ' ' • ' -'-

l\Ir..Chairman and l\Iembers rif the Suhc6Dimittee ~ 'My n~me.is Andrews Penri, 
and I am an attorney with the National Center for Law 'and 'the Deaf. Our Law 
Center is a profect of Gallaudet College. We '.represent the legal interests of over 
13.4 million deaf and hearing-impaired Americans. 

On behalf of the Law Center I strongly urge you to support H.R. 1083i and to 
authorize the United States Commission on. Ci:vil Rights to study discrilninatlon 
against handicapped persons.. • , • ' 

DISCRillIINATION AGAINST .DEAF PEOPLE' IS WIDESPREAD 
' I ' 

Hearing-impaired persons are ·discriminated against in every· :l'ac·et of their 
lives-in schools, in theworkplace, ;in the courts, in areas ranging from insurance 
to television programing to'enJoyment' of• government benefits and social services. 
While enormous progress has been made since the days when a person who wil's 
born deµf was considered, in the eyes of tlie 'law and society, to 'be a mental, in
competent, deaf Americans are still denied the equal rights, equal protection o1: 
th.e law and equal opportunity promised to all of our citizens. Passage, of H.R. 
10831 would be a ,ital step toward securing their equality.

There are many areas and' types of 'discrimination against' hearing-impaired 
people which need to be Jnvestigated by the Commission on Civil Rights and re
ported to the public. Hearing-impaired' persons confront job cliscrimination in 
hiring, promotion and training opportunities becaJJSe of employers' misconcep
tions that they are impossible to cqmmunicate with, inefficient and accident prone. 
l\Iany employers think deaf persons are only' qualified to work. in 'print shops 
because of their immunity to noise pollution. ' 

Discrimination is also widespread in the -field of higher educcation. Restrictive 
college entrance examinations fail to account for the language deprivation 
suffered by deaf persons and other minorities whose primary language is' not 
traditional English. Even if a deaf person doe's pass the· entrance examination. 
most colleges lack interpreters, note-take!-'S and other support services. to make 
their courses accessible. Thus deaf persqns aspir1ng toward ah'igher education 
are forced to turn to the few existing colleges for the dear iil America. 

Our. criniina~. justice systems , denies hearing-impaired ,persons ,many of tlte 
Constitutional rights, guaranteed to all, citizens. While several· .states have en-

, l'.,!_ _(~ ,!~~ ~-' '1.·• • ~ V' 



_acted laws fol" the appointment i;>f interpretersrmost.-of the1;e.laws,areip.adequate. 
l\Iarty states. provide for an interpreter at trfol,for: .a d·eaf criminai defendant. 
Yet very few states .Pr:ovide. fch: an 'interpreter from the time of arrest;'.even 
"though some .of the most"blatant C~nstifl!tional iignts violations occur af J;Jre
_trial proceedings. The Supreme. Court hi,M iranila v. Arizona,,384 U.S. 436 (1966), 
.r.ecognized that since ,custodial Jnterrogations by police are iriherenj:ly coercive 
and undermine ,the privilege_.against.self-incrimin~tion, ..the police must .effectively 
inform the accused of his or her Constitutional rights .prior to .any qu_estioniiig. 
Without a qualified interpreter,, a hearing-impaired. person would rio~ be., able 
to fully comprehend what is written· on the Miranda rights card;, i+'hu~,'. any
waiver would not meet the Supreme Cour.t requirement of a voluntary, ]mowing, 
and intelligent waiver of Constitutional rights. 

Failure to provide a hearing-impaired person with .an: interpr,eter -upon a-rrest 
-also severely curtails any possibility of free and unfettered communication and 
cqnsultation betwe~n the accused and _his/her attor~ey. This Const_itutes a. denial 

,-of the accused's Srxth Amendment .right to effective representation. 
Hearing-impaired consumers also· suffer abuse and discrimination. Many life, 

health, accident and :automobile insurance companies charge higher premiums 
or restrict coverage to deaf people despite actuarial tables which indicate, that 
-deaf people are not greater risks thnn~hearing people. Loan sharks, real estate 
:agents and salesmen oftei;,._ take advantage of deaf gonsumers' limited understand
ing of written English. -The resurts" are tlie saine kinds -of unconscionable con
tracts imposed on many poor people . 

..Another area in which deaf persons hav.e I,ong been treated as s~cohd-class 
,cltlzens,js_. the: pi:ovisfon of government b.enefits 'and social. s~rvices. ;Because of 
th.e lack of any signi:fica.nt effo~ts by government agencies to bridge 1:}1e communi
cation gap, deaf people do not get their faii: share of, government services and 
benefits. Po.lice and fire departments, social ,SE\cu;rity, :welfare, unemployment and 
110using officers and regulatory age11cies must have TTYs or iµterpreters to make 
their services accessible to the deaf community.. • ' 

In th;e world of telecommunication; a J;Jitifully.,small amount .of television pr~
grammmg is captioned for deaf viewers, despite the fa.ct t_hat broa-dcasters are 
legally required to provide adequate programming for significant .minorities: 

'THE, COMMISSION IS NEEDED ro PROTECT A?j'D PRO~CY.\'E. Tij:E '.\?IGilTS, OF 'DEAF PEOPL~ 

Deaf people suffer discrimination in many facet/; of their 'lives, yet only' a few 
ifed'eral laws protect their civil rights. The heed for the •Civil•Riglits .Commission 
to investigate and inform the. public of discrimiµal;ion against dea~ and other 
'handicapped persons is obvious ancl urgent. ' ' ' r ! 

The Commission's· reports can help educate ·thE;l hearing wgrld as to the reali
'ties of deafness. Ignorance of those realities is perhaps tlie greatest source of 
discrimination. The Commissi.on's studies will' provide an inv~luable oasis for 

'Congress to decide on the many bills dealing 'with handicapped discrimination 
.now under consideration. With the ii;;suance of Regulations to Section 504,o'l: tlie 
Rehabilitation Act, more and more law suits are·being institute(tb'enforce the 
rights of handicapped persqns. Proper decisions in these cases also, require· re:-
1iunce on ,comprehensive studies of the type the Commission has undertaken with 
respect to discrimination against other min'orrfies. - ,, ~ 
1 The Commission is also needed to monitor the enforcement of federal laws 
-protecting the civif rights of the handicapped. Be\:!i1.1;ise· I~gisiaticin in thi~ field 
"is relatively new, its effectiveness' is unknown. 'And because many of the federal 
agencies responsible .for enforcing those laws h·ave•ra:rely dealt with the prob"
]ems of the handicapped before, their ability to enforce the· 1aws is unknown. 
'The Commission can· be of great service as ah fndepencleiit ·watchdog, evaluating 
the effectiv,ene~s of existing legJsl:;tti9n and ag_ency-~efforts to ·enforce -it. ' 

R.R. 10831 SHOULD EXTEND TO .ALL 'HANDICAPPED DISCRIMINATION, NOT "JUST -
UNCONSTITUTIONAL OR UNLAWFUL DISCRIMINATION ,- • z - . .~ ~ 

As presently -drafted, H.R. 10831 authorizes the Commission to study only 
unlawful discrimination, i.e., only that discrimination which tlie courts have 
held to be unlawful. We urge, that the bill be 'redrafted to include .all forms of 
'discrimination, not merely that" which has been declared unlawful. 

Failure to redraft Il.R. 10831 cotild have dra·stic consequenees: The Commission 
might be forced to ignore actions which it believes constitutes discrimination 

https://signi:fica.nt
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simply because court~ and legislatures have not yet ruled on their legality. Be
cause society has long ignored the· rights of the handicapped, there are many 
discriminatory actions wru,ch the courts and legislature have never confronted_ 
For example, the issue of insurance companies' charging higher premiums or 
Testricting coverage to deaf people despite actuarial tables which .indicate that 
deaf people are not greater risks than hearing people. This practice is clearly
unconstitutional, but many states have yet to outlaw it. Ifihe Commission were
forced to ignore such an issue. because of the restrictive statuto'ry 'language, its
credibility as an advocate of civil rights in our society would be severely-
undermined. • ' 

CONCLt:(SION 

In conclusion; we urge you to try to understand the frustrations and problems.
of ,hearing-impaired persons, and to realize, the need for and value of the Com
mission in combatting discrimination.against them. We urge you to pass H.R. 
10831 as redrafted, to enable the United States Commission on Civil Rights to
investigate all forms of discrimination against handicapped people. 

Thank you for the opportunity to testify in support of .this significant
legislation. 

STATEMENT PREPARED BY MARJORIE K. SMITH 

DEAR ,MR. CHAIRMAN: I have served. on the Maryland Advisory Committee to· 
-the United States Commission on Civil Rights for the past seven years and have
be~n Ch!llp:nap. for ,the past three years. I am joined bY. several o.tlJ,er Maryland
,citizens :who have also served as members of the Advisory Committee. We urge
,you to enact 'legislation w.hich would require tbe United States Commission on: 
"Civ,il ,Rights to. appoint Adviscn:y Committees and to require also th!lt, these 
committees be structured along state rather '1:han regional boundaries. The two
questipns which, must be answered today are 1) Why should there be ad,visory 
cqmmittees? and 2) Why sho.uld these reflect state lines? . . 

In the Presldent's statement of February 25, 1977 in which he ordered axe
view of all advisory committees he said that "Advisory committees can be of' 
great value. They may contribute to the openness of governmental decision mak
ing, and provide talent and opinions not otherwise available:" The criteria for 
continuation• of. advii:;ory committees were, 1) compelling need, 2) .truly ,balanced' 
membership and 3) the conduct of bµsiness as openly as possible consistent with· 
the law, ... 

Considering these criteria in reverse OTder, Uie State ,Advisory Committee!l' 
have consistently conducted their business in an open )llanner. Through the de
•·vice of open meetings, and with strict adherence to procedures which require
·publication in •the Federal Register, the committees encourage• as many people.
and as many views, as ;possible to pa!rticipate directly in. the business of the 

•SACs. 
Xhe issue of truly -balanced membership has been answered by a Committee of' 

the Senate.. The Subcommittee on Reports, Accounting and Management of the 
.Committee on Governmental Operations published, in 1976, an accounting of the
Number and Percentage of Women and Minorities serving on Federal Advisory 
Committees as of 1975, Not one of the committees listed, including all those in, 
•the Executive Office of the President, the Departments, the Agencies and Se
lected Committees, Commissions and. Councils had a mor:e truly balanced ·mem
•bership. With 43% women, 29% black and more than 12% hispan:ic members, 
the SACs epitomized truly balanced membership.. I might add that although
this chart does not make note of other. ,kinds of diversity, SAC membership is 
balanced poli'tically as well. . .• 

The remaining criterion is the most difficult to document. Is there a com
pelling need? This requires subjective judgment. If one believes that the guar
antee of civil rights is one of the most important principles of: our go,emmental 
system . .as I do; and if one believes that the impact of federal action can be 
appraised best 'in terms 'of its impact on the states ·and local jurisdictions of this 
nation, as I tl.o; and if one believes, as I do, that the struggle for ·civil: rights is 
-not over, theri one must believe that there is a -cornpellifle: need to keep in nlace 
these committees which are, to however 'limited ·an extent, arms ,of the Fed0 ral 
•government. Perhaps a case c'ould be made that it'is not essential that the Fed-
1 
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eral government receive information from. the Condor .Adyisory Committee or the• 
Commandant's .Advisory Committee on. Marine Corps History. But" until we know· 
that the guarantees of civil rights are available to all' the p~ople of this nation: 
then i.t is essential that this independent source of factual information oii htow· 
the Federal civil rights machinery is manifested in communities in every state 
eontinues to function. The presence of the S.ACs serves. to remind Federal, State 
and local public officials, as well as many pi;ivate officials, of their responsibilities
under Federal civil ri1ghts laws and policies.

The U.S. Commission on Civil Rights, in responding to some questions asked 
by the Office of Management ,and Budget, said that "If advisory committees were· 
abolished, not only would the Commission lose a resource that would be impos
sible to replace through Washington staff, but more importantly, its mandate to 
-Objectively report to the President and the Congress would ·be seriously compro
mised. The SACs have served as the•tonly unit of the Commission- that can serve: 
as a bridge between the Federal .government an'd local communities." 

There is a clear need for the Commission to have advisory bodies. Now it 
has been suggested that .Advisory Committees .might be continued, but that they' 
.should be structured along regional rather than state lines. I cannot think of a· 
group before which I would rather refute this argument that the members of a, 
bicameral legislation in which representatives. are chosen to one body from 
parts of' states and. to the other body from the state as a whole. The great strength' 
,of the .Advisory Committee structure as it has· opera.eel' for almost 20 years is 
that its jurisdiction has been within the boundaries but outside the juris
diction of state government. Who of' you believes that the national ,perspec
tive would be better reflected in the House if your districts did not respect state 
boundaries and in the Senate if the .members of that house were· chosen by re
gional jurisdiction rather that ·states? Which one of you then, would believe' 
that the national perspective would be better reflecte\1- in regional rather· than' 
state advisory committees? 

In a letter .to Chairman Flemming; Wayne Granquist, Associate Director •for 
.Administrative Management of the Office of Management and· Budget said that 
"We believe, the 'Regional Advisory Committees will serve as· a valuble civil; 
rights network assessing local devefopments and assisting· the Commission inl 
collecting 'information .... We in no way want' to diminish the importance o:fl 
these activities. We also believe that structuring your advisory committees along 
regionatlines will' broaden the perspective of the membe;.-ship and more effec
tively present a national perspective oii. civil rights issues:'' As a member of re 
State Aavfsory Committee, l would1 leave it to the ,Commission to represent the 
national perspective. I have seen my responsibility as representing the local andt 
state p'erspective which makes UP, but 1/50 _of the national .:gerspective. Let us 
analyze Mr. Grandquist's premis.e. How' would the New England .Advisory Com-• 
mittee reconcile the concerns of 'the Urban blacks in Boston, J:he.American In-· 
dian in 'Maine and 'the; French Canadian' in New Hampshire'? Should these 
groups have to ,compete with each.other· at this lever? Or consider if you will the 
Southwest region which includes .A.rkarisas, 'touisiana,'Oli:lahomli, Texas and New 
Mexico . .A'.rkansas _and Louisiana think 'of tl;i.emSelves as part of the deep south;' 
whereas New Mexico considers itself a western state. New Mexico~s populatioh1 

is nearly 50% minority, but only 2% black. The civil Tights issues affecting
Chicanos and 'Indians; and the experience of' 'the civil rights struggle in New 
Mexico are markedly different than those in the deep south'. Social, economic: 
and political boundaries· do not respect 'Federal regional1boundaries. The states, 
with all their diyersity, represent the oldest and the best Ineans by which th~ 
people of this federal form of government o·rganfae th"emselves. We lire a nation 
of states. ' ' ' • 

·rt is pec~mir that a major !!hlinge sucii as j;liis should fake place af the sam"e 
time as a: 'major study' of the reorganization of the federal-civil rights el'forfis' 
underway: Logic wouli:l requir,e that Congress should insist on the retention of 
the Advisory Committee structure until tne reorganization study' i'!f complete.• 

Are Advi'sory Comnii'ttees desireilble'l'If so; therr'we: should be. ami:lyzing the 
str~ngths all;d: weaknfsi,~s-, o~' t~e --~ysf_~m ·li~d dete~~ng _w)lat is !equire_d. in 
order to guarantee the•most effe.cfave possible· system. Would, for example, addia 
tfonal staff increilse'the usefulness ofthe .Advisory,Commiftees?' • • : 

If we conclude that a change from state to regional a:dvfsoi'y' Jiodies would .not 
increase'the effectiveness of these commiftees'tlien 'we must 1wo'rlder·why such a 
change lJ.fls· been proposed; 'I wou'Iu'not''pr:esume to explain the motives of the 
~ . ' •, ! t • ' •✓ ). ,.,; ~ .I. • ' !.- ; 
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Executive branch. But I do llop'e that we are not seeing a demonstration of thet 
numbers ganie. By reducing from 5~ to 10 the number· of Advisory Committees·to 
the U.S. <Jommfssion on Civil Rights the;J?resident can score an'impressive minus 
41 in the game of numbers. But that decrease in no. way improves the efficiency 
or the effectiveness of·the C'ommission. • 

The United States Commission on Civil Rights has since its creation by the 
Congress diligently and· accurately carried' ·out "its work under the authority 
granted to it by pongress. Under tl}.e direction of Arthur Flemming, one of this• 
nation's most dedicated and .creative public servants, the Commissfon has con
tinued to play mi important ancI honorable role in the Federal civil rights effort. 
Th~ Advisory Commitetes were part of that effort and ·should not be abandoned. 

STATEMENT OF M. D. TARACIDO, NEW YORK STATE. !ADVISORY COMMIT~EE MEM~ER. 

I have had llie good fortune to be 'involved with the United'. States Commission· 
on Civil Rights in two capacities. As a third year law student, I worked as a 
staff person for the,Northeastern Regional Office in the New York City area. Later" 
I, w::is invited to become.a member of the New York State Advisory Committee. 
Therefore, Ibave ha"d experience assisting the State Advisory Comniittee mem
bers in the work done .by the volunteer group as well as participating in the 
numerous projects that have been undertaken by the New York State group.

As a former staff person who was·required to work closely with State Advisory' 
Committee members and as El- current m_emb~r of an Advisory Committee, I think 
I. can safely state that this volunteer group is made up of concerned citizens who 
feel it is of the utmost importance, that thi_S nation allow all Ame~icans equal 
access to opporfunity and that their fact-finding function assists in this importanteff~ .•• • 
• The latest of its efforts has resulted fa a report entitled, "The Forgotten Minor
ity-: Asian: Americans,in New York City,'! one of the 1:ery few; studies inquiring· 
into the plight of ~merfcans of: Chine$e, J"aP,~nese, ;I?hilipino, and Korean .origin,
among others. It is my hope that the.Teport will be made part of the record of: 
these hearings as an example of the type of ;fact-finding work done by the State 
!Advisory Committees £o aq.d to our greater knowledge of lesser known racial: 
minorities in this country. • . , 

Like the, many State· Advisory Committees across this nation, the New Yorl;:: 
Committee has played an important role in shedding light on a broad !range of: 
civil rights issues. In. recent years the New York State Advisory Committee. has 
conducted an investigation of equal ·employment opportunities in the construction'. 
industry throughout the State., It has done an analysis of the policies and prac
tices of the New York State Department of Correctional Services. It has con
ducted an investi~ation of employ;me~t. opportunit!es for Puerto Rican citizens in 
municipal and county employmrnt upstate. ,A several year study of equal em
ployment opportunity in the, State'University of ~ew York has also been con
ducted. It has done a, study· of°racism and.sexism in advertising by the pharma
ceutical industry. It has reviewed the affirmative action and equal employment' 
opportunity posture of a ·number of local governments throughout the State. 

Much has been done thus far to rectify the wrongs perpetrated on ethnic and 
racial minorities and women, but the struggle is not yet over, especially with re
gard to the second largest min(?rity·in this com;itry, Hispanics .. Indeed, with re
spect to discrimination· based on age or the. hm;tdicapped condition,, it; has barely, 
begun.

Therefore, 'there 'is no question in my mind that the Oolillillission's. e~stence 
should be extended. There is no Federal agency ,better suited than tlle Commis
sion to further the equal opportunity of 'Persons who ili.istorlcally have been and 
continue to be victimized by discriminatory practices. Its. independent, -bi-parti
san l)erspective ensures an objective and diversifjed view of 'Problems as well as. 
tne manner in which these problems can ·be rectified. 

However, to .accomplish the •Commission's important mandate; we must ensure 
that its work incorporates in a meaningful way the concerns of the citizens at 
the State and local levels, including the concerns of the la~e numbers. o~ ~thnic, 
and racial minorities most affected .by the discriminatory processes that.require
the focus of the Commission's efforts.. • ·, 
J There. has be~ a proposal to create Regional .Advisory..Commit.tees.- After: 
ca·reful anal~aj:s, it is difficult for me, not to conclude- that this prq:posec( struc-' 
ture would cu:i;tail civil Tight& activities on the State and local levels. Therefore, 
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for ;the follqwing reasons I am-greatly-encouraged that HR10831, man!,lates State 
Advisory Committees. 

Rel?ionalization would make a representative body on the State level virtually_ 
tnipo;.,ible. • The Commfssion's gu1delin:es rega.filing membe:ship -0n: the propq-s~d 
Regional Advisory Committees allows for five representatives for each one ;11111-
lion 'Persons in the ,States. ·Therefoi:e, in :Region'1, which is one of the two Regions. 
served :by the Coonmi-sSi.on's Nor.theastern Regional Office, six New England -States· 
would be consolidated into one Regional Advisory Committee. 

•Membership ·would: fall from 1:50 to 40 persons; a 70 percent reduction in the 
Advisory Committee memberslJ.ip. This dramatic reducrnon in membership in it
i;;elf demonstrates that regionalization would undercut a representative mem
bership .body on the Advisory ·Commi'ttee. However, the problem can more gra:ph
ically be represented by the impact that regiorralization would ,have on the .State 
of Maine. Main's membership would be limited to six under the regional struc
ture. Yet it Jias fouf separate and· distinct Native, American tribes a:s. well as 
bla"Clrn• and Franco-Americans. Given that the Commission guidelines call for at 
least ;half of ,the membershfo on the Advisory Committee to be members of the 
maj:ority ,population, it is clear .that there could not be a representative member
ship in Maine under the regional structure.-

Regionalization of the Advisory Committees would also unquestionalily im
pair and eurtail inquiry into civil rights issues at the State and local lever. :For 
example, Region 2, would combine tw.o Northeastern industrial States-New 
York and New Jersey-,-wit:h the Caribbean Islands of Puerto Rico and the Virgin 
Islands, each of which has ,problems and concerns unique to it. Therefore, coon
peting concerns exacerbated -by Teduced membership would undoubtedly cause 
important issues .to be passed over that could and would ):le ,addressed umder the 
S.tate 1:!tructure. . 

Region 2 is a good example of the lack of cost-effectiveness of the proposed re
gional st1mcture. There is no .question. that to ensure an effective advisory struc-' 
ture requixes .field, work and regular meetings. This cannot be accomplished in 
the Ne~ York, New Jeraey, P-w~rto. Rico, and Yirgin Islands area without signifi: 
c_aµt, J.ncreases 1n trav:el costs. Indeed, increased costs was the e~cuse used by 
the,Commissi9n to.determine .that Tegipnal meetings could not 'be held more than. 
once;.a ,year. 

In ·short, Regionai Advisory Committees would be neither cost-effective nor 
pxogrammatically efficient. Therefore,. I strongly support HR 10831 which con
tinues the existence of Advisory ·Committees and mandates this Federal presence 
at the grassroots le:v~l. 

STATEMENT ·SUBMITI'EJ) BY ELIZABETH A. WOLFSKILL, i\'.l:EMBER, PENNSYLVANIA 
S;r,a~E ~D'\'I"10RY COMlfLT'.I'~ TO THE U.S . .COM'.MlS'SION ON {)IVIL RIGHTS • 

Mr. Chairperson and Members of the :s1ibcooninrttee: As a member of Penns:.1-
v'.1:riia's ~State Adyi"1-0ry ~mmit~ee to the U.S. Commission on Civil Rights, I';e
quest that you give consideration to, ,tbe following statement on H.R. 10831. a:ncr 
that you pla!!e it in the record of' the' public hearings ·scheduled for early Maren. 
This 'testimony concerns both the extension of the Civil Rights Commission ancl 
the retention of the CQmmission's State Advisory Committees . 

..In addition to membership on one of the Commissi-on's State .Advisory Com-· 
~ttees, !.have_ 1had the goqq fortune to _be active in civil rights on tbe local and' 
state level for nearly 15 years. Since these experiences contribute to my views 
here, later I will note several of my major organizational involvements. 

EXTENSION 9F COMMISSION AND ITS JURISDICTION 

. ' Y-0~r Suocommittee has heard arguments supporting the extension. of the. Civil 
1!,i~hts iJommissi?n·1for another _:five years, as proposed in· H.R. 10831. Very
Slmpl_Y,, th~ Co_illIIllssionimust ~ontin_ue because discrimination against women and 
certa~? mmo~!Y p<_>nps_co~ti~ues_!m the ~nited States. Although some bliatant 
practices· hav~ e;11iled, r~1scnmmat10n co_ntmues as unfair practices in the past 
a:e ref1:ected m ,e:s:cl~!SJ.onary ;Pattei:ns m the· present, and when· ,unregenerate 
bigots fin~ _new and, moment!lrlly•undetectible ways to act out'tlieir biases., 

In addition to,-~e:-eft~n¥on of: its life, the• -q<>mmission's statutory authority
should -be ·broadeneo. to denmls,of .equal protection of, the litw:s. because of age or 
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physical and mentaI handicap,. ais proposed in .H.R. .10831. Agency !I)ersonnel and 
financial resources must be substantially increased coonmensurate with this 
added ju·risdiction.

In tbe five years ahead the Commission's fact-finding activities will continue 
to be important, since tbe objective documentation in its reports is still required to' 
substantiate tbe persistence and location of discrimination in our society. Today,
in addition to tbose who would deny minorities and women equal rights, tbere 
are well-intentioned persons who-in tbe mid 1970'.s-feel tbat discrimination is 
mostly overcome. Believing this, they see further study and corrective action as 
unnecessary. The Commission's reports, among the most extensive of the past 
being those weighty volumes on the federal civil rights enforcement effort and a: 
range of reports on school desegregation, continue to be needed to counteract the-
complacency of the majority community. ' 

ARGUMENT FOR STATE RATHER THAN BEGION,U. ADVISORY COMMITTEES 

Let me address the issue of the Com:mision'.s ,State Advisory· Committees. Like' 
witnesses who appearedin your hearings, I favor The language in H.R. 10831 :whicli 
mandates and thereby organizationally protects State Advisory Committees dur
ing the forthcoming five-year term of the Commission. At the end of that period 
they deserve tbe srume kind of scrutiny as the Commission, to determine whether 
they-need. to continue longer. 

The State Adviory Committee issue arises at this ~me because last Fall tbe 
activity of the 51 State Advisory Committees was termiµated, in anticipation of 
the formati'On of 10 regional advisory structures in 1978, Although members were 
recently notified that State Advisory Committees may be reactivated to func-{
tion for the remaindel'. of this fiscal year; this 'temporary "stay of execution•~ 
hardly assures that they will not be replaced with multi-state regional structures, 
this coming September. So this issue remains unsettled. • 

Certainly with the initiation of regional' advisory structures tlie COmmissioru 
would lose ·some of the contact witb problems ar~o: people at.the local level that it 
now enjoys through State Advisory ·Committees. ·State Advisory' Committees 
serve usefully as intermediary structures· between the Nation's"·localities and 8! 
Federal agency which is directed by 'five Presidential appointees. The policies 
and progl'.ams determined by, these five Commissioners ,are .e❖pected to serve 
more than. ,200 .prlllion U'.S. citizens living in 'an 'area 1of 3'._6 niillfoii'square miles. 
Sometimes, because in tbis country the government is t:lfo people, it iS impbrf.aiif 
to bring goverhment'to the people in the localities·where·they·live'and worlr. Thi°s 
is .exactly what State Advisory Committ~ have crone in -the ·past for the ;Civil! 
Rights Commission. 

Information,in this channel between ,citizens and- the fi.v;e ,Commissi.oners can
fl.ow .both. ways, .anld State ,Ailvfsory :Committees hµ.ve a CJeditalile recofa· in: 
facilitating communication, as well as for en'gaging in their own 'Projects 'which 
are issued ,as reports: tO' the Commission.. For the r!lco;rd,i let me -submit :a.-copy 
of "The Unfinished Business T.we_ntr; Years; Later/' a brief but recent .repol'.t 
to the. Civil Rights Commission OJ! activities o:I} tbe 5:1, St~te Advisory ,Committees .. 

Certainly the solutions to many civn right§, problems in this co1P,1try ~ust;.l?.e 
national, and the Commission proper,ty ,e:i\"ecu~es its .federal responsfbility by ad• 
dressing these problems. from a unifi.ed;nation.al;perspective, But it is.eguall:v; fru_e 
that without ,input which is highly _specifie: and, localiz!l(l, .f:1?.el?~ _prpblems",are 
barely glimpsed, sometim;es n<:>_t recoS'lli~ed ~t._a]I. ·1 , . 1 1 , 

For t]le ,most part coml)laints 9f, civil :1rights pr~blems erp.erge ,locaUy. I~fOJ,"• 
mation IIJUSt be, devel'OpE;)d l~a-1iy--:-soqner pi: later:-t6 subs~an~iat.e 1o:q di,SP,r.q~~
such allegations. This is so even for a particular problem which is national or 
exists in more than on~ lQcalit;ll, In; Q.ddition; tr_µly lncaLprobl~Illfl-even ones re
sulting from feqeral policy-may never be recognized at the national level with
out organizationa'l mechanisms which are accessible to ,citizens'.at the1oca1'1evel. 
There ,is a need for1lmown, and creditable: extensions of tbe federal preSenceiin:fo 
the Nation's many. localities. Advisory Committees ·at tbe State 1Ievell provide
better ·access· than would.regional a:dvisory bodies. ,. , ,, 1, ; • ( 1,. 
, Many states have a ·.diversity. of, populatiorr•groups .,and .chtll,·rights problems; 
This..is.true irr Penn!;ylvania. as. wersee in our .owm State· A:dvisorj Committee; 
Our Co=oriwea:Ith is also very lnr!ie ,and .populous~: nearlyi 121 million .residents 
living in 67. counties encompassing 45.ooo· sqtiare .miles: Pennsylvania1ruone: has 
2,500 municipalities.phis some number of unincorporated:entifies~,I>u,': , JJH 1, 
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In the pr~osed regional ,advisory structure Pennsylvania would be only one 
of the six mid-Atlantic states Tepresented. Others are Delaware, Maryland, West 
Virginia, Virginia, ,and the District of Col_umbia. 

To add to Pennsylvania's concerns the diversity of problems and population 
of four other states and the District of Columbia is overwhelming, especially 
when one considers the multiple task of responding simultaneously to local civil 
rights concerns, developing a regional agenda of manageable activity, and relating 
to the Commission at the national level. Yet this is just what would be -expected 
<if a multi-stage regional advisory committee, expectations held by the Commis
sion and by the 23 million residents of those states just mentioned. 

In short, I fear that the hopes for regional ,advisory committees would be very 
high, but that the actual result of their activity would be minimal, at least when 
measured against the civil rights problems requiring attention. Particularly if, as 
proposed, the regional committees meet only once· or twice .a year. 

State Advisory Committees meet regularly throughout the year. Ours in Penn
sylvania meets monthly, and subcommittee efforts and investigative work are 
carried on between meetings of our full Committee, Pennsylvania's State Ad
visory Committee receives staff assistance from the Commission's Mid-Atlantic 
Regional Office, but this staff work has alw,ays been augmented by investigative 
and informational efforts of Advisory Committee members themselves, which 
obviously increases our total Committee output. I suspect the same is true of other 
State Advisory Committees .. 

Regional advisory committee members presumably would act similarly. Yet 
there is no way to deny that decreasing the number of advisory committees, and 
along with this the number oJH!ommittee .members available to undertake such 
work, would decrease the am,ount of activity. So would increasing: the distance 
.advisory committee members must travel to engage in committee endeavor, which 
would occur if regional advisory committees replace the present State structures. 

Of course the plan is to !replace these State structures with regiona~ advisory 
committees, in the interest of ~o-called "effectiveness." To us, and to some of our 
constituents on the local level, this reorganization seems designed for the sole 
purpo1:1e of adding to the number of federal advisory committees the Administra
tion can claim to have abolished, in fulfillment of a campaign promise. ,No one 
has ·ever 13pecified what. "effectiveness" means, except perhaps organizational
simplicity or administrative efficiency. And to my knowledge no one ever asked 
State Advisory Committees themselves how they-or any Commission advisory 
structures for that matter-might be more "effective." 

Regional structures created for performing. or coordinating other governmental 
functions, with the possible exception of the Tennessee. Valley Authority in its 
early years, are not known •to be particularly useful as much more than a clear
ingJ;!.ouse f(?r the ;plans of states and local units of government. Even TVA event
ually succumbed. to the domination of local interests :.-ultimately it was co-opted 
by local political and community lead.ership, despite lofty idealism and strenous 
efforts otherwise. Given this background, one questions whether the proposal for 
regional rather than State Advisory Committees to the Commission may not 
weaken civil rights efforts in the future. ·' 

AN ILLUSTRATIVE CASE AND SOME CONCLUSIONS 

Late last summer two State Advisory Committees issued a. report to the Civil 
Rights Commission and the public on "The Working and Living Conditons of 
Mushroom Workers." In it were documented a series of hazardous conditions 
faced ·by mushroom workers in their families in two adjacent counties, one in 
Pennsylvania and the other in Delaware. It .is ahnost impossible to overstate 
these unhealthful and poverty0producing conditions our investigation uncovered, 
and I am tempted to say more here about this very serious problem in our country. 
However, since that is not my purpose, I will slmply submit a copy of this joint 
report for the Subcommittee record and commend it to the .attention of you and 
other members of the Honse of Representatives. 

Although the detail of origin and nature of the extensive activity which pro
duced that report might be more convincing than my merely drawing conclusions 
frpm it, let me spaTe yon these and trust you can assume that my generalizations 
are based on certain actual events which occurred in the course of initiating and 
developing the I!lushroom worker project. Like most State Advisory Committee 
projects, it resulted in a -report to the CivilRights Commission. 

29-432 0 • 79 • 18 



270 

What I want to pursue here is the vital and proper role played by Commission 
State Advisory Committees in one particular case, for I 'doubt that the project 
would have been undertaken by the kind of regional advisory structures for the 
Commission proposed to replace them. Let me explain. 

1. It ·seems questionable whether this problem ever would have reached the 
attention, let alone the agenjla, of a Commission advisory body at the regional 
level 

It was mainly the.local lmowledge .and contacts of a Pennsylvania Advisory 
Committee member which made us aware of the problem. These, combined with 
the nearness of one of our State Advisory Committee meetings to the locale of 
the _problem made it possible for us to learn about it first~hand. Without this 
closeness we,might still be unaware of 'the-problem. Certainly the representative 
from La Comunidad Hispana, a community service and community action 
agency in Chester County, could never have visited a Committee meeting held 
in some distant location. 

·2. Even had the mushroom worker problem- somehow reached a regional ad
visory .committee, it seems unlikely that it would have received any priority, 
since the geographic area and absolute number of persons afflicted is small. 

Probably little staff or Committee attention would have been given to this 
severe civil rights problem, simply because the number of people oppressed is 
so small. This matter would have had to compete for committee agenda. priority 
with the many other serious civil rights problems in an entire iregion, some of 
which afflict much larger numbers of persons. 

8. Even in the unlikely event that this study had been undertaken as an ad
visory .committee project, regional committee members could not have partici
patect in -it. :rs• actively as did State Advisory Committee members-simply by 
virtue of ·fewer persons being available -and longer 1:ravel distances required to 
reach the locale of the problem.

Along with the Commission's regional staff, Pennsylvania and Delaware Com
mittee members sometimes themselves did what is commonly called "staff 
work"-exploratory investigations, field visits, report editing, etc.-in addition 
to conducting the two-day public hearing and deliberating on investigative re
ports and ·hearing testimony. 

This active. pai,ticipa:'tion by State Advisory Committee members accomplished 
three purposes: (a) it familiarized them with the problem situation far beyond 
what would have occurred if Commission staff alone investigated and reported 
to them ; (b) it substantially augmented the person-power of the Commission's 
regional office staff throughout the entire project; and (c) it created knowledge
able Committee members would could elicit pertinent 'testimony in hearings, de
liberate intelligently about the report's conclusions and recommendations, and 
interpret the problem lmowledgeably to the public following the report's release. 
I might note that ouT report received extensive news media attention both 
locally in Chester County and in nearby Philadelphia as well as some coverage 
-in The Washington Post, another proof of the asset of local contacts. 

The preceding detail was necessary to illustrate programmatically how the 
replacement of State Advisory Committees with regional structures could ha:m
per progress toward justice in our Nation-which seems to have §llowed do~ !!l 
'the present decade-by lessening access, information, and the number of :pe)."s 
sons now available to the Commission on Civil Rights. 

What I have given you is just one example of·State Advisory Coµimitt~ e:q.
deavor which, although undertaken jointly by two Committee§, was initi11,tffll 
because of a ;problem brought to one of them. Other details of courf!~ ?:~ ?:Y!lH• 
able in the report.

There are two conclusions I would like to ·draw from the exepi'ience I have 
just outlined, because they relate to the subject at hand. Both are very simple, 
First is that the Commission needs access to local .communities and persons, and 
these ueraons need access to the C',0mmission as well. Sec>ond is that the Commis
·sion itself-and I think the Nation-needs the extended person-power which 
State Advisory Committee members provide on ll volunteer basis. 

First, about access. Without the access of local persons to the Commission, 
the agency would lose contact with tlie people who should be. the focus of its 
concern people sometimes invisible to others in the Nation. Unless these folks 
can somehow reach the Commission, the Commission loses effectiveness and 
purpose. State Advisory Committees. which can reasonably represent the broad 
diversity of civil rights interests within a State, provide ·better communication 
in both directions than could regional advisory committees. I don't know that 
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it is possibl~ to construcJ a workable- group .representing the concerns of ,an 
significant populations' within a multi-state region; personally I cannot even 
visualize a matrix for it ! 

Second, about volunteer person-power as presently,provi,ded by State. Advisory 
CommHtee members. I am sure these volunteer effort!!! were noted for you by 
hearing witnesses. Those of us in the field are ke~nly aware that progress in 
civil rights relies heavily on the efforts o;f,:volunteers, one of the reasons being
government's historical under-funding and under-staffing of its: civil •rights ini
tiatives. Like my fellow State .Advisory Committee members, I am amazed by the 
plan to dismantle a recognized and respected ,:voluntary effort· which greatly 
extends tile potential for responding to these important ini:tiatives. 

State Advisory Committees r!:Jally do not cost the, .Commission much, in terms 
of the work accomplished through our involvement. Even the Presidentis Office 
of Management and Budget has stopped rationalizing regional committees on 
the basis that they will cost the Federal government less than State Committees. 

These two important points, and others, as well, hl).Ve been made over the past 
several months in meetings between State Advisory Committee leadership and 
Federal officials in the Executive Branch. I respectfully submit them ,to this 
Subcommittee, hoping you will present to members of the J"udiciary Gommittee 
our support for H.R. 10831 and- our case for language in H.R. 10831 to extend 
State Advisory Committees as well as the life of the Commission itself. 

Before I close, let me indicate to you a few of my organizational affiliations, 
since they provide the background for my membership on Pennsylvania's State 
Advisory Committee and the P{lrsp.ective for my remarks today.. 

Presently I am on the board' of the Pennsylvania Equal Rights Councn,. an
other statewide organization. In 1975 I bad a temporary assignment on a citi
zen participation project with Community Services of Pennsylvania, a statewi_de 
human. service planning agency funded ,by the United Way. ]for two years I was 
chairperson of the Allegheny County Council on Civil Rights, a local coalition of 
50 human rights organizations. Other citizen organizations include the Western 
Pennsylvania Coalition for Human Needs .and the Citizen Coalition for Pitts
bu,rgh. Trial Board Reform. Pi;ior to my present employment I supervis~ the 
Community Relations Division of the Co.mmission on Human: Rela:tions of the 
City of Pittsburgh. At the present time I am with the Department of Social and 
Community· Development of the Diocese .of Pittsburgh,. and a doctori~l. student· 
in social work at the University of Pittsburgh. • . 

I appreciate the opportunity to present this written testimony to. the S.ub
committee on Civil and Constitutional Rights of the House ,of Representatives 
Committee on the J"udiciary. Thank you. ••• 

CATHOLIC LEAGUE FOR RELIGIOUS AND CIVIL RIGHTS, 
MiZwau'Tcee, Wis., May 19, 1978. 

Representative DON EDWARDS, 
0 
U.S. House of Representatives, Washington, "'D.O. 

DEAR MR. EDWARDS: At the hearings. on H.R. 10831 I indicated to Ms. Davis 
that.I would be happy to describe the legal work in which the Catholic League
is involved. I will, for present purposes, restrict. my comments to general ca,te
gories. If you have questions relating to specific cases we will, within the bounds 
of confidentiality, be happy to answer them for yon. . 
• The legal work of the Catholic League falls into sev,eral broad categories: 
advice, support, and active involvement. We advise individuals who have been 
victimized by their employers; organizations cpncerned- about their members, 
governmental units or agencies regardj.ng their rights ·and· responsibilities and 
citizens concerned about ther own'rights ·and those of,others. We provide legal 
research drafting and other legal assistance and play other supporting roles 
involving cases having an impact on the religious and civil rights of·"Catholics. 
Beyond this, we become actively involved as co-counsel or of counsel in litigation 
concerning rights of conscience, free exercise, est!lblishment, abortion, education, 
TiUe VII, equal protection and other areas of human rights, both national· and 
international. In short, we are an organization similar, both in form and sub
slance, to other Civil Rights organizations. 
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Some of the cases which are or have been on our docket can'·be summarized 
under the following categories: 

1. Rights of Conscience : 
a. Defense of individuals who, for conscientious reasons· refuse to par-

ticipate in abortions. ' 
b. Investigation of charges relating to pressure .on hospital employees to 

perform active or passive euthanasia. • 
2. Religions discrimination : 

a. Title VII actions charging religions discrimination. 
b. Harassment of religions groups by the state or federal governments.

3. Free exercise: • 
a. State µiterference in the religions upbringing of children. 
b. State interference with private religions or parochial schools. 

4. Freedom of Information : 
a. Government funding used against religions groups. 
b. Discriminatory treatment of persons of religion.

5. Establishment: 
a. Attempts to negate the effectiveness of Catholics and others in the 

political process. 
b. Denial of access to public facilities to religious groups, or persons

wearing religions garb. 
6. Abortion : 

a. Defense of public officials against personal liability for acts taken :iri 
official capacities which in any fashion regulate abortion facilities (e.g.,
zoning, medical standards). 

. b. Defense of paternal and spousal interests in late-term absortions. 
7. Freedom of Speech: 

a. Defense of individuals disseminating educational materials deemed 
"offensive" by state authorities. 

8. Ethnicity-Title VII cases. 
As yon can see, our coverage of issues is rather broad and expands as we 

receive referrals. The cases summarized above are only a few of the cases which 
are brought to our attention. The task of investigating them, as one might 
imagine, is monumental. 

Our complaint with the record of the United_ States Civil Rights Commission 
is that it too should be investigating and reporting on these matters. Since it 
does not, the citizenry is lef to believe that the problems simply do not exist. 
They do, and we urge that action be taken to assure a change in the commission's 
perspective. When the next round of hearings takes place at the end of the 
appropriation period currently under consideration, we have no desire to report 
that "we warned yon."

Thank yon again for your attention and interest. 
Very tr,uly yours, 

ROBERT A. DESTRO, General OounseZ. 

U.S. COMMISSION ON CIVIL RIGHTS, 
Washington, D:0.1 July 18, 1977: 

LABOR-HEW CONFERENCE COMMITTEE, 
U.S. Oongress, Washington, D.O. \ 

DEAB CONFEREE: The U.S. Commission on Civil Rights is deeply concerned·~\ 
apont the Labor-HEW Conference, during whi<;h differences must be resolved 
between the Honse-passed blanket prohibition against any federal funding of 
abQrtions for the poor and· the Senate-passed x~strictive language, whic~ would 
allow funding of abortion ". . . where the life of the mother would be endan
gered if the feJns were carried to term, or where medically necessary, ,or for 
the treatment of rape or·incest victims ...." 

As yon know, the Commission's report to the President and Congress,."Oonstitu
tionai A!Jpects of the Right to Limit Ohuilbearing," recomm~nded that "Congr<;ss 
should reject anti-abortion legislation and amendments, and repeal those which 
have been enacted." This continues to be our position. We believe that any 
restrictions upon the right of poor women to obtain legal, medically ~afe abor
tions deny to them the effective exercise of a constitutional right accorded all 
women in the country. That is, ~thont access to Medicaid funded abortions, the 
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constitutional right tQ abortion is a meaningless right for most J)oor women. The 
prohibitions sought to be imposed by the House and the restrictions voted by the 
Senate are punitive and racially and economically discriminatory. In addition, 
they are in total disregard of recent social and medical history (pre-Roev. Wade) 
which should have made clear that denying a woman access to a safe and legal 
abortion does not eliminate abortion but merely invites butchery; the result of 
which is infection .and numerous other complications, and sometimes even..the 
death of the woman involved. 

Although the Commission is opposeq. to both the House and Senate amend
ments, we recommend, reluctantly, that the Conferees accept the -Senate lan
guage, which would preserve the ability of a physician to exercise the best medi
cal judgment :whe;n dealing with an individual patient and her specific medical, 
condition. 

'l'he term "medically necessary," ·as it apffears in the Senate-passed• language, 
places the responsibility of judgment as to when an abortion is needed in the 
hands of physicians-the people train~d and professionally qualified to make 
such a determination. If Congress does not adopt the Senate language physicians 
would be prevented from acting in the best health interests o:!'. a patient. 

The Medicaid Act provides.for the delivery of "medically necessary" services 
to all regardless of an individual's economic status. The purpose of the Medicaid 
Act is to allow physicians to respond to the .medical needs of people. Because 
approximately 40% of minority women depend on the Medicaid program to meet 
their total health needs, minority women will be drastically affected under the 
House-passed language. Illustrative is the fact that 54% of black female-headed 
households are living in poverty and 66% of Mexican-American female-headed 
households are below the poverty level, as are 65% of female-headed Puerto 
Rican families. 

S.hould the Conferees agree to the House-passed restrictions,. all pregnant 
Medicaid-dependent poor women who seek to end a pregnancy, even those who 
are married but for health reasons should not carry 'a pregnancy to term, will 
be forced to do so or to resort to unsafe procedures, endangering their health and 
lives and in a very real sense, the survival of their family unit. 

For these reasons, the Commission urges acceptance of the Senate language. 
Respectfully, 

ARTHUR s. FLEMMING, Ohairma.n. 
(For the Commissioners). 

EXECUTIVE OFFICE .OF THE PRESIDENT, 
OFFICE OF MANAGEMENT :AND BUDGET, 

Washington, D.O., March 15, 1918. 
Hon. DON EnwARDS, 
Ohairman, Subcommittee on OiviZ and OonstitutionaZ Rights, Oommittee on the 

Judiciary, House of Representatives, Washington, D.O. 
DIDAR MR. CHAIRMAN : The following additional data for the record is provided 

in response to the questions in your letter of March 7, 1978: 
"1. Describe the budge~ary impact of the proposed expansion of the Commis

sion's jurisdiction to review age and handicap discrimination. The Commission 
has made some projections ; we suggest you review those projections and 
comment." 

Answer. Although we understand that the Commission has made some prelimi
nary projections of those costs, no formal proposal has been submitted to 0MB. 
At such time as a proposal: is submitted we will, of course, review it as a part of 
the usual budget process. 

"2. Comment on the use of consultants by the Commission-has such use 
increased or decreased over the years?"

Answer. The Commission reviewed its use of consultants and reported to the 
Director of 0MB by letter dated July 20, 1977. A·copy of that letter, ancI a• table 
prepared by the Commission on its use of consultants, are enclosed for your 
information. This data indicates that the Commission's use of consultants is 
decreasing.

"3. Break out those projects which the Commission will begin in 1978 and: 
(a) complete in 1978 
(b) complete after 1978" 
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, .Answer. In 19'?'8 the Commission 'Will b~gin and complete a: project to update 
Volume II of the Federal Civil Rights Enforcement Effort. Late in 1978·it wilf 
begin a project on pension insurance, w,hich will be completed -in 1979 . 
.'. "4. List the temporary agencies which have-'open~ended authorization or ceil
mg authorization<•li.nd set forth your views as •to the rationale for either choice 
and more specifically why 0MB s~pports removing·the Commission's ceiling." 

~swer. There ,are seven agencies; other tha.Ii. the Civil Rights Commission, 
which have an appropriation ceiling in their authorization : Federal Election 
Commission, Federal Trade Commissfon, Indian Claims ·Commission, Marine 
Mammal Commission, Nuclear Regulatory °Commission, United States Informa
tion Agency, and the U.S., Railway Association. All others have an open-ended 
:i:uthorization. As a general rule, 0MB prefers -specific• authorizations that are 
consistent with the President's Budget and outyear projections contained therein. 
However, because of the upward fluctuation of the Commission;s modest budget, 
we determined tha:t it would be desirable to remove the constraints of the Com
mission ceiling to -avoid the need for special legislation each time a minor increase 
was necessary. , 

"5. There are several points ·which must be a"ddressed when considering the 
proposed change from State Advisory Committees: 

!'(a) what specific factors were weighed by 0MB when it decided to recommend 
regionalization to the Commission. For example: did you evaluate the effective
ness of each State Committee-what elements in your judgement made one Com
mittee more effective than another; did you consider whether the membership 
of each Committee reflected the various groups: within the States and whether 
such diversity would be maintained under the proposed change. As Congressman 
Drinan ·noted, we ·need to review that data which affected your decision to 
recommend regionalization." 

.Answer. OMB's review was based on its overall knowledge of the Commission 
and its· functions and responsibilities, and of the State Advisory Committees as 
a part thereof. We did•not review each individual ,SAO, although data on com
mittee performance was considered. For example, ;in 1975 40 SA.C's submitted no 
formal reports, 26 submitted no reports in 1976; 10 submitted one report in 1975, 
18 in 1976; and one committee submitted two or more reports in 1975, seven sub
mitted two or more in 1976. 

"{b) set forth the structure and administration {function of the Regional 
Advisory Committees), and compare and contrast to the present State Advisory 
Committees. For example: what will be the number of representatives to the 
RAC's from each State. how will decisions. be made as to which projects will be 
undertaken, what mechanism will insure that smaller ·states will have their 
projects .considered and adopted?" 

.Answer; The structure and ai:lministration of the advisory committees of the 
Commission are determined by the Commission, which can judge best what will 
enable it to carry out its responsibilities. A two page statement by the Commis
sion on the proposed RAC structure is enclosed. 

"{c) set forth the present cost (e.11:.• travel, per diem, etc.) for..the SAC's. What 
are the projected costs for the RA.C's?" • . 

Answer. As: I have. indicated elsewhere, costs were not a factor in OMB's rec
ommendation. We assume that the costs of Regional Advisory Committees would 
be comparable to those of the State Advisory Committees, which were $1,459,150 
in calendar year 1977. 

"{d) describe the role of the SAC representatives,in deciding on the proposed 
regionalization. For example, were all E\AC reoresentatives or a sample contacted 
before 0MB made its recommendations-explain why their comments were not 
solicited. If you relied on information supplied by the Commission., please for
ward that data. Had any SAC represPntatives commented to 0MB or .the Com
mission thatre!!:ionalization was desirable?" 

Answer. 0MB does not deal directly with the members of agencies' advisory 
committees, and did not contact SAC representatives before making its .recom
mendation to the Commission. I do not know that any SAC representatives com
mented ,to 0MB. or to the Commission. that regionalization was desirable. 

I hope that this information will assist you and the Subcommittee in your 
deliberations. 

Sincerely, 
WAYNE G. GRANQUIST, 

Associate Director for 
Management aniL Regulatory Policy. 

Enclosures. 

https://authorization<�li.nd
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U.S. COMMISSION ON CIVIL RIGHTS, 
Washington, D.O., JUVJI 20, 1977. 

Hon. BERT LANOE, 
Director, Office of Management and Budget, 
Washington, D.O. • ' 

DEAR MR, LANoE : Tlie U~S'. Commission on Civil Rights, in response to the 
President's memorandum of May 12, 1977, has reviewed all its availab1e data on 
the use of consultants. • • 

The principal purpos~s for whic4 consulting services ·are being used are ,for 
expert advice and work on short term civil rights hearings and studies. The types 
of consultants used for these purposes are those who have special skills, which 
augment that which employees {!an do. They are almost always hired on a short 
term basis. 

The two types of consulting arrangements being used by the Commission: are 
Civil Service Commission (CSC). appointments and contracts.. We.have no author
ity to issue grants except in the area of .a special age discrimination study being 
conducted; but even m that study· none have been issµed. Advisory committee 
membership is on an "expenses" basis on1y ; there is no reimbursement. 

The number of consulting arrangements in effect ·and the, total dollars in
volved are, as follows : 

A. CSC appointments: As of June 80,. 1977, twenty~two consultants had been 
appointed in the entire .fiscal year and they earned a total of $80;689. Eight of 
those appointments are currently in effect. 

B. Contracts: AP, of June 80, 1977, nine consultant type contracts had been 
awarded totaling $50,800. Two of these contracts are still open.

The Commission 'has reviewed the management controls and decision criteria 
used for consultants and is. satisfied that they will and. have effectively pre
vented n:buses. :For _over .a year, no consultant or expert has been hired by' this 
agency without the ~ssistant Staff Director for Administration or I personally 
reviewing the request, to detern:iine that the use of a l!onsultant was necessary 
and proper and certifying that decision. That procedure will be continued. 
Also, the Assistant Staff Director for Administration and I review quarterly 
the status of all active consultants (see ,enclosed quarterly review) and ter
minate the services of those we believe are no longer justifiable. As :a result 
of the last .review process, fom:: consultants were dropped from the rolls as no 
longer required. We have operational Administrative Instructions .concerning 
the use of consultants (see enclosed Administrative Instruction -2-15), con
tracts (see enclosed Administrative Instruction 4-15) as well as a ·"consultant 
and -expert kit" available to all office directors· which ·deals with all as.pects of 
the hiring requirements, pay, etc., of consultants. Before any contrac.t is adver
tised or negotiated, the Staff Director must review the programmatic need for 
a contract. 

This Commission supports the President's views on the use of' consultants 
and experts and will continue to ensure that their use will not be excessive, 
unnecessary, or improper. 

Sincerely, 
.JOHN A. BUGGS,. Staff Director, 

(By Louis Nunez, Deputy Staff Director).
Encl.osures. 

COMMISSION ON CIVIL RIGHTS-SALARIES OF COMMISSIONERS, CONSULTANTS, AND EXPERTS, FISCAL YEARS 
1976, 1977, AJm 1978 THROUGH DECEMBER 

Fiscal xear 1976 and Fiscal year 1978 
transition quarter Fiscal year 1977 through December 

Names: City Days Amount Days Amount Days Amount 

Commissioners:
Hemming, Arthur S.:1 Washington, ·D.C..________________________________________________ _________________ 

Freeman, Fran_kle M.: ·st. Louisi Mo___________ 
~orn., Stephen. Long Beach, Ca ff..___________ 

86 
65 

"$13,036 
9,843 

82 
56 

·$14, 604 
9,914 

0 

30. 
10 

$5, 770 
1,923 

ankm, Robert S.: Durham, N,c______________
Ruiz, Manuel, Jr.: Los f.9geles, Calif__________ 
Saltzman, Murray: lnd1anapolls, Ind__________ 

34½ 
71 
75 

5, 192 ----------------------------------------
10,741 61½ 11,031 10 1,923
11,377 75 13,374 14 2,692 

Subtotal, .commissioners___________________ 331½ 50, 189 274½ 48, 923 64 12,308 

See footnotes at end of table. 
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COMMISSION ON CIVIL RIGHTS-SALARIES OF COMMISSIONERS, CONSULTANTS, AND EXPERTS, FISCAL YEARS 
1976, 1977, AND 1978 THROUGH DECEMBER-Continued 

Fiscal year 1976 and Fiscal year 1978 
transitlon quarter Fiscal year 1977 through December 

Names: City Days Amount Days Amount Days Amount 

Experts and consultants: 
'Alvarez, Luis:• New York, ,N.Y_.._____________ 21 $2,520 -------------·------··········-···-····· 
Anderson, Bernard E.:• Washington, D.c_______·-·--·---------·--·· ,2 $300 -··---··-----------· 
Azo~es, Fortuna!a M.:• WashlnRton, D.C-----------------··--·······--············--··- ,37 $3,700 
Baca, Richard: San Francisco, Calif.-···------ 18 2,628 --------------·-··----------------·····-
Blau, Francine D.:• Washington, D.C______·------·---·------·---·- 2 200 -···-···---··------· 
BrlgRs, Vernon M.: 2 WashlnRton, D.C------------------····-··---·- 5 650 ·-------------·-·---
Cardenas, Gilbert:• San Antonio, Tex·-··-··--···-···-------------- 75 10,500 8 1,120 
Cassadore, Philip: Perldot, Ariz_··-·----·----· 27 1,620 ·---··--·---··--··--····-····---·--·-··· 
Chapman, Jane: Washington, D.C---------------------···--·---··- 20 3,380 -·····-·····-·---· 
Cooper, Maudlne R.:• Washington, D.C••••·---·--··----------·---- 2 200 -------·------··-·-
Cotrell, Charles L:• San Antonio, Tex____.____ 19 2,375 ---·-··-·-·-··--··············-···-·--· 
Creswell, Isiah T.: WashinRton, D,C---·--------··---······-·------ 25 3,808' -----------·-··-·--· 
Cruz, Ma!la Teresita:• Washington, D.C_·-·---·----··--·-------------------·--·-·---·-·- 14 1,400 
Fox, Wilham F., Jr.:, Washington, D.C____ ··--·----------···-····-·· 23 2, 99,0 ·-·---·---·----·-··-
Getter, Russell W.:• Kansas City, Mo_._.______ 6 600 -···--···-·-··-···-····---·····-·-··-··· 
Gllcksteln, Howard A.: Washington, D.C•• ·-··· l 145 ·--·····-·-·----·----·--··----··-····-·· 
Goff, Donald H.: Washington, D.C_··----······ 112 14,000 4 500 ··-····-----·-·····-
Gordon, David M.:• New York, N,Y------··-···-------··--------·-- 6 600 ··-··-·--·---···-·-
Green, Sidney W.:• Washington, D.C----···-···-------------------· 7½ 1, 106 ·---·······---······ 
Hafer Ellen W.: Jamaica Plains, Mass--···-·-· 123 7,995 ---------------···--·-------··-··--·-··-
Haworth, Joan C.:• Falls Church, Va______• ___. 24 9 2,400 ·····-·-----·---·---···"······-····-···· 
Hercenberg, Jerrold J.; Washingto'!z D.C•••••·-·····"-···-·-··-···· 20 2,200 60½ 6,655 
Hernandez, Jose:• Washington, D.i;···--·----- 10½ 1,313 21½ 2,688 ---·--·--···--·-··--
Hillman, Larry W.:• Louisville, KY·-·--·------· 17 2,471 --·-···-------···-·-·---····----····-··· 
Howard, Frankie: Tuba City, Ariz•••·--------- 15½ 938 ·-······--·-·-·······--····-······-·-··· 
Jackson, Gregg: Washington, D.C·-···----·-···---·-····--·····-·- 5 650 ·-···~········-····-
Johnson, Jeffalyn: Alexandria, Va_·-····--········---·--·-····-··· 40 6, 760 • 2 338 
Jones, Dorothy E.:• New York, N,Y------··-·-- 5 500 -·-·······-···-·-·-····-··-·······-·-··-
Jones, James E., Jr.:• WashinR!on, D.C•••·---· 1 145 ·-·-----·---···-·--·---··-----·-···-···-
Juarez, Al:• Los Angeles, Callf_________••••••____·------·········· 1 95 ···-·····--·-·-·-··-
Kohen1 Andrew J.: 2 Wasnington, D.c_________. 1 120 1½ 195 ·--·--··-·--·--··--· 
Korbe1. George J.: 2 San Antonio, Tex_····----- 22 2,750 ,, 33 4,125 ·-·-·····-···-······ 
Laws, 1 udlth L: Washington, D.C·----··················----······ 13 1,430 25 2,750 
Levine, Daniel:• Kansas City, Mo__ ··--------- IO 1,000 ···········--·---·-·····-···-·--·-·--·· 
Lichtman, Judith L: Washington, D.C__ ·······--···-----·--·---·--· 26 3,280 ·-···-·-·-·-·-···-·· 
Mathews, Thomas: Washington, D.C...________ 67½ 9,113 18 2,430 -·--·-·---·-·-····· 
Miller, Robert L.: 2 Los Angeles, CallL.-----···------------·---··· l 147 ··-·-···---·--··-·--
Niemi, Beth:• Washington, D.C·-----------···-·----··-·----···--- 4 500 ·-·--····--·---·-·•-
Nobles, W. Scott:• Washington, D.C. __ .______ 3 435 8 1,160 ···--····-·-·----·-· 
Park, Byron B.:• Los Angeles, Calif..__ ••••---···---·------------- 1 110 ·-·······-·-·-···--· 
Plore1Michael J.:• New York, N.Y••••----··-----·-········-···-·· 6 780 ·········--··-····-· 
Powe I, John H., Jr.: Washington, D.C·--·-----· 54 7,893 ·----·-·----········-··-···-------~···--
Rhenisch, Madelyn B.: 2 Washington, D.C.•·---·-·---·-·-··--· ··------·-·-··----·---·- 7 595 
Rodriguez, Eugen~, Jr.:• San Antonio, Tex...-----------·-------··· 5 760 l 152, 
Rogers, Luis E.:• riOrthglenn Colo__ ••------------------·--------· 59 5,900 21 2,100 
Schertz, Morris:• Denver, Coo1....---··-·-·--- 8½ 850 ---·--·-------·---·----·------------~--· 
Schey1 Peter A.:• Los Angeles, Callf_.___ ···-·----····-·····-·----· l 100 ···············-----
Schucnat, Theodore: Washington, D.C.·-·-·-·- 40 5,800 ---·------···------····-----"-·------··· 
Shelburne, Elizabeth C.:• Washington, D.C·--···················--- 37 3,256 ···----·-----·---·· 
Simpkins, Edward:• t,oulsvllle, Ky_··--··----· 17 2,465 ··-··-················-·········-·····--
Sklar1 Morton H.:• Washington, D.C••·--···-·· l½ 150 ····-----------------···-------------··· 
Solacne, Saul:• Los Angeles, CaliL-··---·--··--····-----·····--·· l 110 ········-·······--·· 
Stafford, Walter:• New York, N.Y·---··------- 5 500 ·-----···--····-·-····-····-·········--· 
Stahl, Evelyn H.: Washington, D.C.--··---·-·-· 5 500 -------·-----·-·-------------·-----····· 
Sterne, Richards.:• Washington, D.C••------·······-···-·-··------ 1 96 ···----------·-·-··-
Stevenso12, Mary H.: 2 Washington, D.C•••-·---·-·-·---·-----·-··-·- 2½ 259 ··--·----···-··---·· 
S!iffarm, 1helma J.:• Denver, ColO----··-··-··--··----·----------· 5 475 47 4,622 
Swait, Forrest L:• Kansas City, Mo_·-··-··-·- 7 700 -·---·-·-----·--··-·-···-·········-·-· 
Tabor, Richard:• Washington, D.C·--·---·--·-· 35 3,500 14 1,400 ··-··----·-------·--
Temme, Lloyd V.:• Washlngton, D.C••·-···---· 17 2,125 ··----···-··----····-·---···---·---·· 
Uhlig, George E.:• Atlanta, Ga·-·-----------·-·--·-·-··--·----·--· 18 1,800 ·-·---····-···-···-· 
Villalpando, Vic M.:• Los Angeles, CallL--·-·-·---·-·---------·--- 1 110 ·--·---·-·------···-
Vivo, Paquita: Washington, D,C--····--·---··· 4 456 4 485 ···--·---·-··-····-
Wade, Roger C.:• Denver, Coto________·---·-·--------·-------···- 38 2,850 ··-···--·---·---···· 
Wagenheim, Kai: Maplewood, NJ_··-------··- 54 5,400 -----·-------------·--····----······ -··· 
Walker, Michael D.:• Seattle, Wash·--------···--------------······ 59 5,913 27 2,700 
Webster, Paula:• New York, N.Y.·-··-···----···-···-----·····-·-· 65 5,200 9 720 
Williams, John S.:• Washington, D.C·-·-··----· no 13,200 ··············------------····----···-·-
ze11, Patricia:• Washington, D.C·-··----···--··---------------·-··· 73 7,300 29 2,900 
Zobel, Janet:• Kansas City, Mo·-···----·-··-·----··-·------····-- 1 100 -------······---···-

Subtotal, experts and consultants-··----···· 861½ 96,607 755 86,898 281½ 29,752 

Total, Commissioners, experts and consul• 
tan1s--------·--··-···-----··---·-·· 1,193 146, 796 1, 029½ 135,821 351½ 42,060 

1 Chairman Flemming who Is Commissioner on Aging, Department of Health, Education and Welfare, Is not compensated 
by the U.S. Commission on Civil Rights. 

• Consultant 
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U.S. COMMISSISON ON CIVIL RIGHTS 

REGIONAL ADVISORY COMMITTEE OPERA.TIONS 

In September 1977, the Commissioners met with the State Advisory Con:un,it
tee Chairpersons to discuss and plan the transition from 51 State Advisory
Committees to 10 Regional Advisory Committees. From that conference numer
ous recommendations were made by the chairpersons to the Commission1;rs, 
most of which were approved and are contained in a 19 page document reporting 
the results of the conference. These and other procedures are being combined 
into an operational manual for Regional Aqvisory Committees. In the ~ean
time this summary will provide the highlights of our plans for the committees. 

W~ have established a formula for membership Size for a trial period of 
at least a year. Regional Advisory Committees will be comprised of a minimum 
of five members from each state, plus. one additional member for each million 
in population with the condition that no one state may have more than half 
the membership of the region. we· think this will give adequate representation 
to each state and provide for a few more additional members in the-larger states 
for an equitable balance. An estimated projection of this plan would ha!e 
something over 400 members nationally, about half our present membership
and our goal in the change from State Advisory Committees to Regional Advi
sory ·Committees. 

Although we want to adhere to a size formula as closely as possible, we ,yill 
consider exceptions. For example, if in working on a Commission study it be
comes apparent that additional skills or knowledge would 'be helpful to the 
committee and the project we would entertain a request for new appointees 
with the skill needed. We 'want to remain :flexible. 

We will expect· to continue the balance of representatives on the. regional 
committee, by race, sex, ethnic identity, political affiliation, age, occuupation 
and -other relevant factors, such as a demonstrated history, or clear commit
ment to equal rights. 

Regional Advisory Committees under the proposed formula above would range 
in size from about 25 to about 70. The larger groups will be expensive to operate 
and it is difficult to have a "committee meeting" with 70 persons. This leads us 
to having a Regional Advisory Committee executive committee which would be 
comprised of a person from each state whom may be called vice chairpersons.
The executive committee will be the body that meets on a regular ,basis to do 
the business of the regional committee and the Commission. 

All present State Advisory Committee chairpersons will be invited to become 
members of their Regional Advisory Committees. As many present State Advi
sory Committee members as possible wi.11 be appointed to the Regional Advisory 
Committees. 

Regional Advisory Committee members as with State Advi1:;ory Committee 
members will be volunteers with jobs and other interests, but we would expect 
that they will be able to devote time to their positions when they accept
appointment. 

The Commission's Rules and Regulations provide for· the appointment of 
advisory committee chairpersons bY, the Commission, which we wilt continue 
to do. However, the recommendations and advice from the Regional Advisory 
Committee and the regional staff will be taken into consideration with these 
appointments as they have in the past. We will follow the same procedure in 
connection with the appointment -of state vice-chairpersons and members. This 
will be equally true of an annual (or bi-annual) review of a committee and 
its extension or recharter. We will be considering recommendations that have 
been developed jointly by the regional committee chairperson and the regional
office director. 

It is anticipated that the fqll regional advisory committee will meet two or 
three times a year, with the executive committee meeting several more times 
a year with the vice chairpersons handling· the meetings of the state subcom
mittees.. 'l;'he 10 regional advisory committee chairpersons will meet at least twice 
annually with the Commissioners and more frequently if budget and time permit. 

The work of the committees will be to a!'!sist the Commission in carrying out 
its factfinding and fact disseminating responsibilities, thr:ough studies, con
ferences, public meetings and published rep9rts. A key contribution will be the 
committees' advice to the CommiSE!ioners during their conferences. these reports 
on local and regional issues will be a part of the Commission's program planning 
process. 
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Advisory Committee members serve without compensation but are reimbursed 
for the expenses of travel, meals and lodging. Staff assistance will be provided 
b~ the Com~ission's. Regionl!-l Office. The ~egional Director; will work closely
with the chairperson m carrymg out th~ Regional Advisory Committee's program. 

U.S. COMMISSION ON C:rvrr, RIGHTS, 
Washington, D.O:, March 13, 19"18. 

Hon. DON EDWARDS, 
Ohairman, Oommittee on the Judiciary, Subcommittee on Oivil and Oonstitu

tional Rights, yf.ashington, D.O. 
DEAR MR. CHAIRM'.°A.N : During our March 1, 1978 hearing before .vour Subcom

mittee on H.R. 10831, Dr. Flemming promised to respond in writing to two 
questions which were directed to him. The first question related to the amount 
of additional funds which would b,e .necessary if the Commiss_ion's jurisdiction 
were expanded to encompass discrimination on the basis of age or handicap.
Chairman Flemming respond~d that the Commission had prepared, tentative cost 
projections pursuant to a similar request from Senator J3a:y;h, and that a copy 
of our letter to Senator Bayh would be made available to the Committee. Ac
cordingly, I am enclosing a copy of the letter to Senator Bayh on the projected 
costs of Commission jurisdiction over age and handicap discrimination. • 

The second question to which Chairman Flemming promised a written response 
concerned the am01µ1t of funds expended by the Commission for consultant 
services over the last two years. In FY .1976 and the Transition Quarter, the 
Commission spent $96,607 for the services. of consultants and experts. This 
amounted to 1.43% of the agency's total expenditures for the period. In FY 1977, 
the Commission spent $86,898 or 1.35% of its budget for the assistance of con
sultants and experts. For FY 1978, the Commission has expended $29,752 for 
the services of consultants and experts through December. 

I trust that this information is responsive to the questions raised .during the 
March 1 hearing. If you have additional questions or need further information, 
please have Ms. Davis contact Lucy Edwards or. Jim Lyons

In closing, I want to personally thank you for the time and attention you have 
devoted to the matter of the Commission's reauthorization. Both .the Commis
sioners and staff admire and appreciate your consistent commitment to civil 
rights legislation . 

.Sincerely, 
Loms NUNEZ, Acting Staff Director. 

u;s. COMMISSION ON CIVIL RIGHTS, 
Washington, D.O., January 16, 19"18. 

Hon. Bm0H BAYH, 
Ohairman, Senate Judiciary Subcommittee on the Oonstitution, Russell Senate 

Offi,ce Building, Washington, D.O; 
DEAR SENATOR. BAYII: During the December 15, 1977 hearing before your Sub

committee on S. 2300, the Civil Rights Commission Act of 1978, you asked Chair
man Flemming for a projection of the additional costs that would be entailed 
if the Commission's jurisdiction were expanded to encompass discrimination on 
the basis of age and handicap. As Chairma:i;t Flemming indicated during the 
hearing, a precise budget cannot be established until the .Commission has ha_d 
an opportunity to formulate a program in each of the areas and has cleared it 
through OMR Nevertheless, Commission management fill:d program sts;ff ha!e 
developed a cost projection based upon the agency's considerable expen~nce m 
examining other types of discrimination, in carrying out the CongresSionally
mandated limited study of age discrimination in Federally-assisted programs, 
and in as~ng jurisdiction for discrimination based upon sex in 1972. 

For the Commission to establish and effectively carry out an ongoing program 
encompassing the age and handicap discrimination responsibilities set out in 
S. 2300 would necessitate an appropriation of approximately $2.8 million over 
and above the agency's current FY 1979 appropriation requ~~t of $10-plus 7;Illllion. 
Approximately two-thirds -0f this amount would be comnntted to sala:1?s and 
associated personnel costs for an. additional 80 program and support poSitions to 
be assigned to the Commission's field and headquarters operations. 
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While full staffing could not be accomplished at the outset of operations under 
the expanded jurisdiction, first-year personnel cost savings would be offset by
other initial non-recurring outlays, e.g., relocation of the agency to quarters 
which could.house the enlarged staff, expansion of library and field office research 
resources to include materials re!evant to age and handicap discrimination, and 
acquisition of special equipment to accommodate the needs of handicapped 
employees and other individuals who would be expected to increase their use 
of the Commission's clearinghouse library and consultations necessary to assi:::I: 
the agency in developing program plans for the new jurisdictions. 

I trust that the above information is responsive to your request, and that it. 
will assist your Subcommittee in its deliberations. If you have any questions. 
please have Mr. Dixon contact Lucy Edwards or Jim Lyo11s at 254-6626. 

Sincerely, 
JOHN A. BUGGS, Staff Director. 

(By Louis Nunez, Deputy Staff Director). 
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U.S. COMMISSION ON CIVIL RIGH~S 

The u.s. Commission on Civil Rights is a temporary, 
independent, bipartisan agency established by Congress in 
1957 and directed to: 

• Investigate complaints alleging that citizens are 
being deprived of their right to vote by reaso~ of 
their race, color, religion, sex, or national 
origin, or by reason of fraudulent pr.actices;. 

• Study and collect information concerning legal 
developments constituting a denial of equal 
protection of the laws under the Constitution 
because of race, color,. religion, sex, or national 
origin, or in the administration of justice; 

• Appraise Federal laws and policies with respect to 
the denial of equal protection of the. laws b~cause 
of rac·e, color, religion, sex, or national origin, 
or in the administration of justice; 

• serve as a national clearinghouse for information 
in respect to deni~ls of equal protection of the 
laws because. of race, color, religion, sex, or 
national origin; 

• Submit reports, findings, and recommendations to 
the President and the Congress. 

MEMBERS OF THE COMMISSION 

Arthurs. Flemming, Chairman 
Stephen Horn, Vice Chairman 
Frankie M. Freeman 
Manuel Ruiz, Jr. 
Murray Saltzman 

John A. Buggs, Staff Director 
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LETTER OF TRANSMITTAL. ~ 

U.S. COMMISSION ON•CIVIL RIGHTS 
':Washington, .D.c_ 
February 197:8 

THE PRESIDENT 
THE PRESIDENT OF THE. SENATE 
THE SPEAKER OF THE HOUSE OF REPRESEN~ATIVES 

SIRS: 

The u.s. Commission on Civil. Rights presents this 
report to you pur·suant :to •Public Law 85-315., as amended . ... ,- --~------_,,_____ 

This is the second in a series of annual commission 
reports on the state of civil right·s in the United States. 
These reports are intended to provide the President, 
Congress,. and the American people: with the Commission's 
views on the most significant civil and women's rights 
events and developments during the preceding year. 

Each report reviews executive,• legislative, and 
judicial actions, and other developments, favorable and 
unfavorable, that the Commission considers critical to the 
national goals of eliminating discrimination and enhancing 
equal opportunity for all Americans ·in fundamental _aspects 
of our national life. 

At a meeting with the President last July, the 
Commissioners commended him for his strong and forthright 
expression of support for civil rights programs when he 
addressed employees of the Department of Health, Education, 
and Welfare. At that same meeting, the President asked the 
Commission to keep him fully apprised,of its reaction to 
efforts by his administration to address civil rights 
issues, as well as more general concerns in th~ area ·of 
human rights. This report has been prepared in the. spirit
of that meeting and the President's request. 

In reviewing civil rights developments in 1977, the 
Commission is particularly encouraged by the new 
administration's commitments and initiatives to improve 
enforcement of civil rights laws. If carried to fruition, 

ii 



such efforts could lead to meaningful civil rights progress 
in coming years. 

we remain deeply concerned, however, by the continuing 
high unemployment and poverty rates among minority groups 
and women and the inadequacy of programs to deal with the 
problems of low-income urban residents. The lack of 
economic progress for minorities and women is especially 
disturbing since the costs of meeting basic human needs 
continued to rise and the overall employment position of 
white males improved. 

...,, Inreduc-atio-;J there was further progress in 1977 in 
community adjust~t to school desegregation. The <::arter 
administration pledged to strengthen substantially 
enforcement of laws. to ensure equal educational opport~nity. 
On the other hand, congressional actions concerning school 
desegregation and challenges to affirmative admissions 
programs in higher education threatened to slow down 
progress toward achieving equal educational opportunity., 

In(i~ploymen;:j the administration also committed itself 
to more effective enforcement of equal employment laws, and 
initiated plans to reorganize Federal equal employment 
enforcement programs. A decision by the u. s. Supreme court,_ 
however-, placed severe_ limits on the eligibility of ,some 
victims _p_f__giscriminatory seniority systems fm::- re1i~f. 
Measures to provide jobs and job training in 1977 feli far 
short of the needs of minorities and women. 

Inrhousing:: the rising costs of housing and various 
subtle patterns---bf__discrimination continued to limit fair 
housTng opportunities in 1977. Federal programs ~ontinued 
to fall far short of providing additional housing needed by 
low- and moderate-income groups and thus contributed to the 
lack of any measurable progress toward achieving the 
national goal of decent housing for all Americans. 

rnfwomen.•s right';:! little progress was made in 1977 
towards-ehactment of-~ Equal Rights Amendment, and efforts 
continue to enact laws that would have the effect of qenyinq 
to poor women constitutional rights in the area of 
reproductive choice. 

In the\administration of justi~positive developments
included pro-posed revision of the United States criminal 
code and steps toward establishing tribal sovereignty with 

iii 
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respect to law enforcement and protection issues on American 
Indian reservation areas. The Commission is disturbed, 
however, that in a number of communities, police abuse of 
minority citizens intensified as a critical issue, poisoning 
police-minority community relations and contributing to 
dis~e:~ in several cities. 

:.).\,-<• In __p.olitical participatio';J the administration promised 
_ _?\the appointments of significant-numbers of minorities and 
" women to important positions in the Federal Government. 

Although movement toward this goal has been slower than 
expected, various top-level posts h~ in fact been filled 
by representatives of these groups. Ll[oting right~of 
minorities were also strengthened by several supreme court 
decisions. Fi.Ill participation in the Nation•s polin'ca"r 
process remains a distant goal~ however, and vigilance must 
still be exercised to ensure voting rights of minorities. 

Following firm Presidential commitments, steps were 
taken in 1977 to reorganize the Federal civil rights 
enforcement effort. It is anticipated that these efforts 
will result in more effective enforcement efforts in 1978. 

While important beginnings were registered during the 
past year, it is hoped that 1978 will be marked by a 
determined commitment, fully'shared by executive and 
legislative branches of government, to follow through on the 
encouraging first steps noted in this report and to 
undertake new and greater efforts to eliminate obstacles to 
the full protection of civil rights and equal opportunity 

,,.. for all. • 

We urge your consideration of the facts presented in 
this report and ask for your further leadership to guarantee 
equal opportunity for all the citizens of this country. 

Respectfully, 

Arthurs. Flemming, Chairman 
Steplien Horn, Vice Chairman 
Frankie M. Freeman 
Manuel Ruiz, Jr. 
Murray Saltzman 
John A. Buggs, Staff Director 
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EMPLOYMENT ,,- ':i:' 

Dev'eiopments af,fecting the. -empJ:oyment. position of.,, ... ::~;;i 

minorities and wom.en',in :i:91T were generally~discouraging. , ,-,-:;. 

Although overail joblessness declined ana~ employment.-

increased durii:ng the year,- 'the dispa:rities between whites. ~l" 

and minority groups persisted as minorities shared on~y. 

marginally in the improvements·. Black .unemployment was- the 

highest since the- second ·World- war. The· persistent income 

gap between white- men as compared ·to minoriti•es and women i:S 

anoth'er disturbing fact. Affirmati,ve action efforts·.for' " • 

minorities and women -were, to some extent, o~fset by a 

Supreme court decision regarding seniority systems. That, 

ruling is an addi tiotial barrier to •the achievement..of equal 

employment opportunity. 1 

Unemployment 

overall unemployment decJ:ined in 1977 from .7.·B percent 

in December 1,976 to. a low of ·6.4 percent in ·o·ecember 1917. 

The decrease' of 1 • 4 percentage points represented a 

reduction of l,16-5-,00 persons from .the ranks. of the 

unemployed.t Total unemployment, however, averaged J 

percent during 1977 compared '.to 7. 7 percent irt ·'.1976. Whilf> 

the average 'jobl'ess rate for whites fell- from 7 percent in 'J 

1976 to 6.2 percent in 1977, the average unemployment rate 
~ l-

·1 
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for blacks increased from 13.8 percent to 13.9 percent 

during that period. The black unemployment rate thus was 

more than twice as great as that, for whites during 1977. 

For workers of Hispanic origin, the average jol;>less rate 

dropped from 11.5 percent in 1976 to 10 percent in 1977 but 

unemployment among Hispanic was still 1.6 times higher than 

that among whites.2 

Minority teenage unemployment remained very high. 

Black teenage unemployment rose f-rom 39.3 percent in 1976 to 

41.1 percent in 1977. The average unemployment rate for 

teenagers of Hispanic origin fell slightly from 23.1 in 1976 

to 22.3 in 1977. The actual number of unemployed Hispanic 

teenagers, however, increased slightly as a result of their 

increased rate of entry into the labor force. Meanwhile, 

unemployment among white teenagers declined from- 16.9 

percent in 1976 to 1~.4 percent in 1977. 3 The persistently 

high unemployment rate among Hispanic and black youths 

(roughly two to three times greater than that among white 

youths) is of special co~~~~~_not only for its -~~~~iate 

effect on the minority community but also because of its 

likely long term effects on their job market success. .,._ ·- ~--- -· 

The average unemployment rat~ for women declined by 

less than one-half of a percentage point during the year-

from 7.4 percent in 197.6 to 7 percent in 1977--while the 
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average unemployment-·rate for men fell from 5. 9 percent t.o. 

5.2 percent during this period. The une~ployment rate for 

women thus remained significantly higher than that for men. 

For black and Hispanic women, the- average rate of· 

joblessness was roughly twice that of white women in 1977. 

For white males,, the average unemployment rate declined from 

5.4 percent in 1976 to 4.6 percent in 1977; for white women 

the rate declined from 6.8 .percent to 6.2 percent.• 

During this same period, the average unemployment rate 

for Hispanic males fell from 9.3 percent to 7.5 percent, 

while the rate for Hispanic females declined from 11.5 

percent to 10.1 percent. The average jobless rate for black 

males dropped from 11.2 percent in 1976 to 10.5 percent in 

1977. In contrast, the rate for black females increased 

from 11.6 percent to 12.1 percent. 5 

Similar disparities between blacks and'whites appeared 

in the employment statistics. The total number of employed 

persons in 1977 reached 92.6 million, a record increase of 

4.1 million since December 1976. Of this increase, whites 

represented 3.5. mi:llion whereas blacks accounted for 

646,000.6 The Bureau of Labor Statistics reported, however, 

that "[D]espite strong employment gains, there was no 

downtrend in. the unemployment rate for black workers over 

3 
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the past ye~ as a result o,f ~izeap_l·e labor f9r7e entry. 

There was., ho~ver,, a reduct:i.on .f·o.r b_lack adult men. 11 7 

• Unemployment f:i,gures alone qo not portray the full 

extent of joble_ssness. The number of discouraged workers-

those who want j9.ps ,but have stopped looking because they 

think they Callll9t tind them--averaged 968,000 in the fourth 

quar:ter .of J ';}7.7, ,down from 1. 1 million in the second and 

third quarters and slightly below tI;ie, 992,.000 .level in the 

fourth quarter-of 1976. More than :two-thirds of these 

discouraged- workers were women; more than o~e-foµrth were 

black men -and women,. e ;i:n addi t:i.on, tbe nul!lber of part-time 

workers who would have preferred full-time work was slightly ,_ 

over ~ milli<:>n,, among whom women and mino:i;-ities were 

disproportionately represented (2.2 million) • 9 Taking, 

discouraged and involuntary part-time workers into 

conside~ation,. tot.al joblessness was near.ly· twice as _great 

as th;;t recognize.<:! ,in -official unemployment statistics., 

~he adequacy -of unemploy[IJent stc!tistics as a measure of 

true economic hardship has been questioned in recent 

years. 10 In r.espon!:!e ,to; these. critici-sms, a Presideni;i_al, 

National Commiss£on on Employment ~nd Unemployment , • 

Statistics w,as crea_tE!d in 1977. The temporary Commission 

will "conq_uc:t a ,qomprehensiye assessment of methods,, 

procedures, and concepts used to collect and analyze labor 

4 
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force statistics"· and will present its findings to. ·the 

Secretary of Labor.n TJ::iis development will hopefully 

contribute to- a more accurate understanding· -of unemployment 

and underemployment problems of millions of ·Americans:. 

occupational status and Income 

Another disturbing trend in the employment and e·arnings, 

situation is that minorities and women continue to e·arn much 

less than white men. The most recent data point to large, 

persistent income disparities. The 1976 median-~income for· 

females was $8,312, ·or dnly· 60 percent of the $:rn,859 median 

income for males-:. Average- incomes of bl-ack ,and Hispa'nic 

families ($9,242 and $10,259, respect:i:vely) were roughly 

two-thi:ras that o-f white family income ($15,537). Ye·ar

round, full-t1me, white female workers who headed households 

also ea·rned less than ·two-thirds· the income of white male-

headed families. A ·similar gap also exists in the incomes 

of minority female-headed households compared to minority. 

male-heaaed households.1 2 

A new Census Bureau report also cites cohtiriuirig 

disparities in poverty rates between whites~and -minority 

groups. The poverty rate among blacks wcrs three times'that 

for whites; Hispanics were 2 1/2 times more lilcely- to· Ti"ve 

below the poverty level than whites.13 

5 
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Although the disadvantaged economic status of women and 

minority groups can be blamed partly on high unemployment, 

it is also associated with their underrepresentation in 

better paying jobs. While .ha.lf of all white men are in 

professional, managerial, or skilled craft occupations-

those paying relatively high wages--less than one~fourth of 

white women and about 30 percent of minority men and 15 

percent of minority women are so employed.1 4 

Employment Legislation 

In light of the severity 9f the 1974-75 recession and 

the continuing employment problems of large groups of 

Americans, much attention has focused on a bill sponsored by 

Congressman Hawkins and senator Hubert Humphrey, ~he Full 

Employment and Balanced Growth Act.15 In mid-November 

President carter endorsed a revised version of this bill. 

which establishes a national goal of reducing the overall 

unemployment rate from ?-percent to 4 percent by 1983. 1 6 

In early 1977 the Commission urged a renewed official 

Federal Government commitment to the concept of a right to a 

job and tp full employment as essential to ensuring equal 

employment opportwiity for all Americans.17 The revised 

"Humphrey-Hawkins Bill" proposes that the Federal Government 

go on record in support of full employment, a step this 

commission strongly endorses. While the bill calls for 

6 
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every effort, including action by,the Secretary· of Labor, to 

reduce differentials in unemployment rates. between 

minorities, youth, women, and others ·in. Federa·1 programs, ·it 

does not specify. the mechanisms to be used in support of 

this objective. Doubt therefore arises as to whether the 

revised Humphrey-Hawkins measure will effectively come to 

grips with the disproportionate unemployment burden bo~ne by 

_members of minority groups. 

Other legislation was enacted in 1977 to provide, at 

least on a temporary basis, for more training and employment 

opportunities to meet the needs 0£ large numbers of 

unemployed and.underemployed-workers •. This legislation 

included: (1) a 1-year extension of the Comprehensive 

Employment and Training Act of 1973,18 (2) a supplemental $4 

billion appropriation for the Local Public works _Program,•. 9 

and (3) passage of the Youth Employment and Demonstration 

Projects Act of 1971.20 

The Comprehensive Employment and Training Act. (CETA) 

gives financial assistance to State and local governments to 

enable these jurisdictions to furnish training and 

employment opportunities to economically disadvantaged 

persons, including the unemployed, the underemployed, and 

welfare recipients. CETA also provides funds for the 

National Job corps Program.. 

7 
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The act, originall;y scheduled. to expire in fiscal year 

1977, was extended. through fiscal. year 1978 and additio.nal 

funds were provi.ded to· increase public service jobs from-

310, 000 to~12s,ooo -by December 1971 • .21 Additional '

appropriations for the Local~.Public works Program, 

administered by the Economic -Development Administration of 

the Department of commerce., went to, support a Federal grant 

program to State and local governments to pelp create 

private sector jobs on federally-funded public works 

projects. This act contains~a provision requiring that 10 

percent of each grant be expended for minority business 

enterprises.22 It was estimated.rthat the additiona).,,funds 

would create 300,000 jobs in the construction industry ~. 

alorie.23 Finally, the Youth Employment and Demonstration 

Projects Act· established:a Young Adult conservation corps to 

provide employment and training"in work projects on public 

lands and waters. 

In I'ight •of past deficiencies, ·the ·commission believ;es 

those administering these programs will have to take steps 

to assure the participation of unemployed ,minority work:er!:I 

and to ensure placement in jobs after completion of 

training. Public service jobs generally provide only 

temporary relief for unemployed persons seeking permanen~ 

employment; in the past, CETA officials had generally .been 

8 
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only half a·s' successful in placing minorities' and women 

(compared to white males) ln unsubsidized jobs upon program 

completion. 2• This ·perhaps reflected certain deficiencies fn· 

CETA administration: and operation's. 1 ·The General Accounting ., 

Office in Aprii• criticized ·cETA programs- for thei-r lack of 

intensive formal~ training' arid' support services and· for· ! ... 

ineffective monitoring stemming in part from insufficien't 1 :J 

staffing.25 

Last Hired. First Fired 

Another major employment problem for minoritfes and 

women has long been the discriminatory ef'fects of senlority- ~' 

based layoff poli-cies.26 Se!nior:i:ty systenis operate at -cross

purposes with equal employment opporturifty efforts wnen ' 

employers lay off workers during economic slowdowns. 

Minorities·rand women, often the last hired, are· the first 

fired when seniority is the basis for layof-fs. 

In its study of this issue released in eariy 1977t, ·the 

Commission noted that one survey of firms failed to reveal a 

single employer who, in an effort to retain minority and 

female workers, refrained from using-the ''"last in, -first 

out" approach.27 Recently hired, low-seniority minorities 

and women are therefore particu1arly vulnerable when layoffs 

begin. and their reh~tive·1y recent and limited occupational 

and wage gains are also undermined. 
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Various alternatives that could minimize or forestall 

the necessity of laying off low-seniority workers include 

work sharing (spreading the. available work or hours of 

work), labor force reduction ~hrough.,attrition, restrictions 

on subcontracting, Eayless holidays, and subsidization of 

workers who accept a shorten~d work week by supplementing 

their wages with unemployment ,insurance benefit-s._2e Th.e ~ 

Commission has urged greater use by employers of these 

alternatives when layoffs would otherwise disproportionately 

affect minority or women employees.29 

supreme Court ,Decisions 

Jn a case involving sex discrimination in: seniority 

systems, the u.s.s supreme ~ourt in 1977 ruled that an 

employer•s refµ~al to permit female employees returning to 

work following pregnancy leave to retain their accumulated 

seniority depriv~s them of employment opportunities and 

adversely affects their status as employees in violation of 

Title V:II.30 

Another employment issue of concern to women in 1977 

was pregnancy disability b~nefits and the implications of) 

such ·employment practices for the job security and econo~c 

status of women. Concern over this issue was aroused by a 

1976 Supreme court decision in which the court refused to 

invalidate, under Title VII, an employer's disability plan 

10 
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which excl.uded disabilities arising from pregnancy. The 

Court held that the challenged insurance, although it 

excluded pregnancy, contained no gender-based distinctions 

(i.e., there was no risk from which men were protected and 

women were not).31 

In response to this ruling, the senate passed 
> 

legislation in September 1977 amending Title VII of the 

Civil Rights Act of 1964 to include a prohibition of 

discrimination based on pregnancy, childbirth, and related 

medical conditions as discrimination based on sex. The bill 

requires empl.oyers to include pregnancy among conditions 

which make employees eligible for benefits under ·employee~ 

disability plans. 32 A similar bill is pending in the House. 

Another major decision by the supreme court upheld the 

legality under Title VII of seniority systems which 

perpetuated the effects of discriminatory acts that occurred 

prio_r to 1965.33 International Brotherhood of Teamsters v. 

United States limits considerably the number of persons 

entitled to financial and seniority relief under Title VII 

of the Civil Rights Act of '1964.34 

In' Teamsters, lower courts had determined that a large 

t:i;-ucking company had discriminated against mino·rities under 

Title VII. They further ruled that the seniority system 

established by the company and the Teamsters acted to 

11 



perpetu~te the ef.fects of. this discrimination. The. ,.c;:ase. 

concerned the widespread.practice of m~intaining s~pa_rate 

bargaining u_nitl:! for city .and over-the-_road (OTR) drivers•. 

For competitiv.e purposes, such as determining th~Jorder in 

which employees may bid for favored positions .an~ are laid 

off, seniority was determi~ed witpin each unit. The 

practiceµ effect was that, to transfer to an OTR driver "

position, all co~petiti~e seni?rity would have had to be 

forfeited. 

The Supreme court found t_hat the employer _}:l.ad indee9 

discrimi~ated against m~nofity wor~~r~ and that this . '' 

discriminat~on.had occurr~d both before and aft:r the 
n 

enactment of Title VI-I. Where. 9-is~riminat!on ha~- occu:i::red 
1 

after en~ctment of the Civil R~ghts A.~ oi 1964, retrqactive. ~ 

seniority COl?,ld_ .be awarded to the vic;!:ims of discrimination. 

Pre,-1,964 ~iscrimination, however, was treated differen·tly: 

the Court decl~ed that seniority systems n~gotiated wi~~out 

discriminatory intent (as di~ting~ished from discriminatoty 

effect),,Wefe .not .un,lawful under Title VII ~imply because 

they perpetuated prl;!-1964 discri¢nation. This conclusi,on 

rendered immune from Title VII litiga~ion_ numerous seniority 

systems that do pe·~etuate such effects. Despite this 

interpretation,of-:the_ law,'! cc;mgress could -act, as it did in 

response to the Court~~ ruling on pregnancy disability 

12 



benefits, to amend Title VII to mit±gate the effect .,of this: 

decision. The Commission would f:avor such legislation. 

Federal Enforcement C 

Evidence was ::again presented in 197,7 that Federal equal 

employment enforcement responsibilities wer.e ·not being fully 

met. By simple default, many Federal agencies ignored .or 

sub'lterted: affirmative action requirements,. thereby impeding 

minorities and women from moving into higher paying 

professional, managerial, and· skilled trades jobs. 

In a study -b·f the television -industry published: ..in. 

August 1977, for example, this commission found that. white· 

males held the overwhelming majority of decisionmaking 

positions and that women, particularly.minorLty women, 

continued to be concentrated in the technical and clerical 

ranks. 3.s A relat-ively high proportion of• minority females 

were employed, however, in- visible on-ethe-air: '.positions., 

conveying the impression that great. strides. ·irll equal 

opportunity· were being made. At the same time, the. status 

of minorities and women was misrepresented by television 

stations in work •force reports· filed with the '..Federal 

Communications commission (FCC) •. These and other practices· 

went undetected because the- FCC did not ·require television 

f:!tations to analyze thei"r labor forces· for representation of 

minorities and women at -all levels of responsibility or ·to 

13 



300 

correlate recruitment and training efforts with the hiring 

and promi:>tion of minorities· a:nd women. The FCC. announced 

its intention to revise employment reporting forms, :as the 

Commission recommended, but several other recommendations 

proposing more stringent employment standards were rejected 

by the FCC as beyond its statutory authority.. 

Another Commission study had found that low minority~ 

and female representation in the building trades and in the 

trucking industry was due in large part ~o discriminatory 

union practices :c:elating to. union admission, apprenticeship, 

and referral for employment. 3 6 

As in broadcasting, .such unlawful practices have been 

abetted by the failure of Federal agencies to adopt adequate 

enforcement mechanisms. Some of these. agencies did 

subsequently announce their intention to cor:i::ect certain 

deficiencies. Fo~ 0 example, the Department of Labor declared 

in 1977 that it would require Federal Government 

construction contractors to- set employment goals not only 

for minorities but also for women37 and to compel trucking 

industry firms doing at least $50,000 in Federal Government 

business to submit annual affirmati-ve action plans. 38 

No action, however, was taken on several -other 

fundamental. issues. ·These incl~ded: requiring unions to 

file affirmative action plans where the union has a 

14 
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·collective bargaining agreement with Federal construction 

contractors; the improvement of information storage-.-and 

retrieval to help monitor affirmative -action plans; and 

redirecting apprenticeship outreach programs to increase the 

number of minorities and women in journeyman positions. 

Many of the problems stemming £rom the lack of 

effective enforcement of equal employment laws were 

identified in a Commission report published in •1975. 39 These 

problems have yet to be eradicated, although progress did 

occur in 1977. The administration's commitment to·effectivP. 

equal employment opportunity enforcement reflects its 

expressed determination to come to. grips with the problem of 

employment discriminatio_n. 

Recent appointees to key leadership positions in the 

Civil Service Commission, the Department of Justice, the 

Department of Labor, and the Equal Employment Opportunity 

Commission have indicated a determination ·to strengthen

enforcement of Federal equal employment laws and to use 

Executive orders effectively in mandating .action in this 

area. Initiatives to strengthen Federal agency equal 

employment opportunity compliance programs to combat 

employment discrimination have al~eady been undertaken.• 0 

several of these agencies conducted critical self

assessments which resulted in organization and regulation 

15 

29-432 0 - 79 - 20 



302 

changes and expanded litigation activities. These agencies 

have also renewed efforts to develo.p, interagency 

coordination, to resolve longstanding differences among 

agencies, and to establish a uniform Federal enforcement 

policy. one notable example is the Equal Employment 

Opportunity Commission. Extensive :i:nternal reorganization 

began and other vigorous measures were taken during the. 

latter half of •the year under the leadership o_f Eleanor 

Holmes Norton, who was appointed Chair of EEOC in.June 1977. 

The Commission is encouraged by EEOC 1 s early efforts to 

resolve its problems, which have limited the agency's 

ability to meet- its important mandate. 

For the most part, new initiatives were at varying 

stages of implementation and there was little measurable 

progress at the end of the year. The Commission has reason 

to expect, however, that. th_e new spirit and the efforts 

renewed during 1.977 will produce significant.results in -the 

coming years. These developments are among the most 

gratifying in the field of civil rights in 1977. 

16 
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EDUCATION 

While no new desegregation efforts of major 

significance began in 1977, the national movement ·toward 
l 

greater equality of educational opportunity proceeded 1n an 

encouraging manner. As this commission reported last year, 1 

desegregation measures in numerous communities across the 

country continue to lessen racial isolation in elementary~ 

and secondary schools. However, the~ case and 
' congressional activity have threatened to slow down the 

efforts to ensure equal educational opportunity at all 

levels. Actions of the executive branch, meanwhile, held 

the promise of increasing equal opportunity in education. 

School Desegregation 

schools opene~ quietly throughout the country in 

September. This resulted in part from growing public 
l 

acceptance of the adjustments needed to implement school 

desegregation plans.2 In many districts, parents and others 

have remained more actively involved in school issues after 

desegregation has taken place. More effective communication 

between diverse groups in the community has been another 

byproduct of the desegregation process.3 

In 1977 desegregation efforts received increasing 

support from some State governments. Stepped-up 
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desegregation activity at the State level had a positive 

impact on desegregation in 19 States.4 The federally-funded 

National Project and Task Force on Desegregation Strategies 

began a 3-year effort intended to "raise the quantity and 

quality of desegregation activities at the -state level. 11 5 

The limited scope of the desegregation plans that were 

.implemented this ~ear was in part responsible for the 

prevailing calm. In localities such as Springfield, 

Illinois, Buffalo, Kansas City, Missouri, San Diego, and El 

Paso, limited desegregation measures, such as voluntary 

transfer programs and the establishment of magnet schools, 

were put into effect without major problems.6 An exception 

was Chicago where demonstrations by small groups of white 

parents accompanied the transfer of slightly more than 1,000 

black students into predominantly white schools.7 

large school districts, such as Boston and Louisvill"e, 

which had undergone turmoil earlier, reported steady 

progress in returning to normal conditions. The atmosphere 

in the Boston schools continues to improve, and racial 

tensions have diminished. Indicative of a more positive 

desegregation atmosphere in Boston were the defeat of two 

antidesegregation members of the Boston City Council and the 

election of a black to the Boston School committee (school 

board) to .replace another desegregation foe.a As Louisville 
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schools opened. minor disturbances were reportea at only 

three schools. Antibusing demonstrations were smaller and 

less frequent than the previous year, indicating.that 

support for antibusing groups h~d diminished.9 

While the absence of serious disruptions in the schools 

is gratifying, equal educational opportunity for -all 

children clearly has not yet been achieved. According to 

the Commission's State Advisory committees, effective 

desegregation remains a distant goal in numerous 

localities.10 Desegregation efforts were delayed-in cities 

such as Dayton, Cincinnati, Columbus, omaha, Milwaukee, 

Indianapolis, Cleveland, and Wilmington. In some cities, 

such as Tucson, Arizona, and Davenport, Iowa, where minority 

groups have pressed for desegregation, virtually no 

desegregation steps have yet been taken by officials.11 

Desegregation of the Los Angeles public schools 

remained stalled in 1977 by the failure of the school board 

to develop an effective desegregation plan. This Commission 

found a "record of dilatory conduct, resistance to its 

constitutional duty, and apparent bad faith" by the Los 

Angeles school board then in office in its failure to act 

with commitment to desegregate the city's schools 

effectively.12 In June 1977 a Los Angeles .superior court 

found the board's desegregation plan unconstitutional under 
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the California·state constitution..on the ground that it 

"failed to desegregate a single school. 11 1 3 In December the. 
' 

superior court judge directed that the portion of the new 

plan, prepared by the. school board now in o:ffice, requiring 

transportation of students in graaes 4 to· 8 be implemented 

in September 1978.• 1 ♦ Controversies over the scope of this· 

plan combined with an unsuccessful effort to remove the 

judge from the case continue to delay full desegregation in 

Los Angeles.is 

In. contrast to Los Angeles, school .segregation in 

Seattle is scheduled to ·end by the fall of 1,979 under a plan 

approved by a 6, to 1 vote of the, ·school board in December. 

This plan is the first voluntary desegregation action 

calling for mandatory desegregation measures to be taken by 

a major city without being ordered to do so by a court 9r by 

HEW. It calls for the mandatory exchange of students in 

about half of the district•s 86 elementary school areas, but 

also encourages voluntary transfer of students to mag~et 

schools .1 6 

A major problem·previously reported by the Commission 

and other organizations persisted in 1977: That 1s, a 

disproportionate number of minority students continue to be 

suspended and to. receive corporal punishment. 1 7 One 1977 

report, conc.luding. that corporal punishment is regularly 

24 

https://Angeles.is


311 

directed at blacks, Hispanics, and poor whites, stated that 

"the repeated and extensive use of corporal ,punishment with 

these groups is particularly insidious as .it tends- to 

reinforce, their alienai:ion from learning. in a white middle

class system.n1s The report implied that such puni~hment 

may, in fact, retard the learning process and may later .leap, 

·to acts ·of. violence against teachers, the schopls, and 

society. The Commission I s" State· Adviso3:y Committees al~o 

doclilliented discrimination against minority ·stµdents as a 

national problem requiring greater efforts by government -and 

education officials i·f :it is not ..etc.. undermine the 

desegregation process. 1.9 In 1978 this commission will 

release an updated report on the ·nat.ional progre_ss towar,d 

full school desegregation. ~ 

Bilingual-Bictiltural Education, 

The growth ·o·f bilingual-bicultural e.ducation continued 

slowly in 1977:, hampered by generally weak ,poHtic.al suppo;rt 

and widespread confusion and debate over its basic 

philosophy. For linguistically and culturally dif.ferent 

groups, including Hispanics, Asian and Pa.ci.fic .Island 

Americans, and -American Indians:, bilii:lgual-bicultural 

education is consi·dered a "Critical component ,of equal ...: 

educational opportunity•. 
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With passage in 1977 of bilingual education.bills in 

Connecticut and Minnesota, a total of 13 States now have 

legislation· mandating bilingual programs under certain 

gu.idelines. 2 0 The -President's request of $135 million __(an 

increase of $20 million) for bilingual. education programs in 

1978 reflects important support, but the controversy 

surrounding the·concept raises the question as to. whether 

adequate; funding wi'll be forthcoming. 

The debate over pilingual-bicultural education centerf! 

on whether "transitio~a111• programs or "maintenanc.e" programs 

should be supported. Transitional programs are designed to 

assist linguistically different students to "catch up" :with 

English-speaking children in English-speaking ability so 

that they ·may enter quickly into the traditio~al educati.on 

program. Maintenance programs emphasize. the· use of the 

child~s language and cultural traditions as meiUa ,of· 

instruction before and after ·English competence is, 

achieved.21 

Both forms of bilingual ·ec;lucation face major threats in 

many State legislatures and in congress through bills that 

would reduce .orL even eliminate tunds· for bil'i.ngual program§!. 

This Commission supports congress.ibnal ef:forts to exte_nd the 

Bilingual Education Act (Title VII of the Elementary and 

Secondary Education Act of 197ij) that would provide 
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continued Federal funding qf bi~ngual education for 5 

years. The Commission•s State Advisory Committees reported 

a need for continued monitoring 0£ bilingual progr~ms in 

those States that.operate s.uch programs to ensure .cOmJ?liance 

with -existin_g laws.-22 

A 19.77 eval.uation of bilingual education PfOgrams in 

several large states ident:i,_fied the follo1o1ing major 

problems: 

•lack· of commitment by State education agencies and 

local school districts to the development of quality 

programs. 

•insufficient funds for programs; 

•token programs or programs design~d to fail; 

•lack of enforcement despite flagrant noncompliance by 

local school districts; 

•continued widespread misunderstandin~ of th~ concept, 

resulting in weak political support for bilingual

bicultural education; 

•a severe shortage of trained bilingual-bicultural 

teaching specialists; 

•inadequate training programs; 

•differences over teaching methodologies; and 

•lack of research evaluating the effectiveness of 

programs.23 
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Although bi"lingual education continues to encounter 

such ·difficulties, important support for bilingual programs 

was recorded this· year. A decision in a New York cas.e 

brought by llispanics supported b1Iingual eduqation as an 

appropriate educational response for linguistically; 

different children. The court noted that the ultimate test 

of a school distric~•s response to such children is the 

benefits they receive from the school's curriculum as 

compared to the English-speaking students.2• The lega1 

controversy over bilingual education continues, however, and 

several suits are pending in Federal courts.zs 

Higher Education 

Efforts to improve minority-access to professional 

schools through affirmative admissions programs were the 

subject of major controversy in 1977, as the Supreme court 

considered the case, Regents of the University of California 

v. Bakke.26 The~ case was filed by a white male against 

the University of California Medical School at Davis on xhe 

grounds that he was passed over for admission even though 

his grades and test scores were superior to -tho·se of 

minority applicants who were accepted. The university had 

set aside 16 of 1 00 f•irst year places for educationaliy and 

economically disadvantaged applicants. Bakke claims that 

because the special admissions program accepted minorities 
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whose numerical qualifications were ·not as good as his own, 

his 14th amendment right to equal protection of the law was 

denied.27 

In the last decade graduate· and professiona•l schools 

have turned away from heavy .relia-nce on test scores and 

grade point averages to' determine. applicants• 

qualifications.. At present, almost. all law and medical 

schools consider racial or .ethnic origin and economic and 

educational background among many factors i.n reaching 

admissions decisions.2a 

In its brief filed in the Bakke case,. the Depart.ment of 

Justice acknowledged the validity of properly design![!d, 

minority-sensitive programs ,in the college admissions 

process: 

The United States is committed to achieving equal 
opportunity and preventing racial 
discrimination•... (B]oth goals can be attained by 
the use of properly designed minority-sensitive 
programs that help to overcome the effects of 
years of discrimination against certain racial and 
ethnic minorities .in America.. 2 9 ,. 

President Carter expressed his support for such 

programs in response to a question about the Bakke case: 

I think it is appropriate for both private 
employers, the public governments, and also 
institutions of education, health, and so forth, 
to try to compensate as well as possible for past 
discrimination, and also to take into 
consideration the fact that many tests that are 
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used to screen applicants quite often are 
inadvertently biased against those whose 
environment and whose training might be d~fferent 
from white majority representatives of our 
society.:so 

This Commiss·ion strongly supports race-conscious 

college admissions programs ·that will compensate for past· 

discrimination and segregation andr ~ncrease the numbers of 

minority professionals.:st The outcome of the Bakke case may 

have consequences for affirmative action programs in 

employment and other areas, as well as education. 

Supreme court Decisions 

The Supreme court ,further developed in 1977 the 

principles set forth in several previous school 

desegregation rulings.:s2 In so doing ·the Court did not 

retreat from its basic position that unlawful segregation 

must be eradicated, even if systemwide remedies are required 

to correct·substantial violations of the constitution. 

In D~yton ~ of Education ·v. Brinkman,:s:s the court 

reiterated that intentional segregative acts by local 

officials must be proven before the results of 

unconstitutional di~crimination can be eliminated by court 

order.:s• The systemwide desegregation plan for Dayton., Ohio, 

ordered and approved by lower courts, was deemed excessive 

by the Supreme Court, which did not find sufficient evidence 

of unlawful official discrimination. The court remanded the 
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case to determine how much purposeful discrimination 

actually had taken place and advised the district court tha~ 

where constitutional violations have less than systemwide 

impact, only the "i~cremental segregative effects" of school 

officials• actions m:ust be eliminated. However,. the 

desegrega"tion plan initially ordered by the district court 

was allowed to continue, pending a new decision by the 

district court. At the same time it announced its Dayton 

decision, the Supreme court also remanded two similar 

desegregation cases to lower courts .in Omaha3 5 and 

Milwaukee36 in light of Dayton. 

Another significant ruling in 1977 stemmed from the 

Supreme court's rejection in 197q of the interdistrict 

remedy ordered· for Detroit in Milliken v. Bradley (Milliken 

I).37 In Milliken II38 the supreme court affirmed the 

district court's determination on remand that compensatory 

measures involving remedial reading, inservice training, 

testing, and career guidance were necessary "to assure a 

successful desegregat~ve effort and to minimize the 

possibility of resegregation. 11 39 The Supreme court 

concluded: "Pupil assignment alone does not automatically 

remedy the impact of pr~vious, unlawful educational 

isolation; the consequences linger and can be dealt with 

only by ;ndependent measures. 11•0 
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Thus, when substantial evidence sr.ows that unlawful 

segregation has existed, the ,Supreme court has· confirmed the 

broad, flexible powers of lower courts to develop measures 

necessary to compensate. for past discriminatj:on. Fm::tti~r 

evidence of this came in .a Wilmington, Delaware, 

desegregation ·case (Evans v. Buchanan} where ·the district 

court found interdistrict constitutional violat.ions and_ 

imposed an interdistrict remedy that was upheld by the court 

of appeals. • 1 The u. s. Sup:c:eme Court refuse.a tQ review the 

appellate decision, thereby leaving the metropolitan. remedy 

in effect.•2 This action by the court is particularly 

gratifying to this -Commission, which has maintained that 

metropolitan desegregation .is vital to the Nation's 

continuing dese_gregation progress and is constitutionally 

required under certain circumstances.•3 

Congressional Action 

That Congress retreated further in 1977 from the 

national goal it set out in 1964 is evidenced by legislation 

that lessens minority access to equal edu:ca:tional 

opportunity. Of particular concern are congressional 

efforts to limit student reassignment and transportation for 

school desegregation. 

Two years ago, Congress passed the Byrd Amendment, ♦ 4 

which prohibits the use of Federal funds for student 
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transportation to other than the nearest school offering the 

appropriate curriculum. The Carter administration 

interpreted that amendment to allow the transportation of' 

students to the nearest -paired or clustered school. •4 s Last 

year, however, Congress sought to bar the use of Federal 

funds to compel these desegregation techn'iques by passing an 

antibusing amendment to the 1977 Labor-HEW Appropriations 

Act (frequently referred to as the Eagleton-Biden 

Amendment).•6 

This Commission advised the President that this 

provision conflicts with the Federal Government's 

responsibility under the fifth amendment and the 1964 Civil 

Rights Act not to fund racially discriminatory activities. 4 7 

As he signed this measure into law as part of the Labor-HEW 

appropriations bill, President Carter acknowledged that the 

limits it places on student transportation 11 ••• may raise new 

and vexing constitutional questions, adding further 

complexities to an already complex area of law. 11 • The8 

constitutionality of the Eagleton-Biden Amendment was 

immediately challenged in Federal district court by a 

coalition of leading civil rights groups. 4 9 

Whereas this amendment was directed toward school 

desegregation required by HEW, an even more restrictive bill 

to limit court-ordered desegregation was approved by the 
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Senate Judiciary Committee in. August. senate bill 1651 

stipulates that no court can order pupil transportation 

unless it has determined that "a discriminatory purpose in 

education was a principal motivating factor in the 

constitutional violation.•... " so The bi.,11. also requires 

courts to determine how much se~egation resulted from each 

intentional constitutional violation before ordering student 

transportation to correct that violation.s1 

With regard to this legislation, the Attorney General 

observed that: 

... the enactment o~ this legislation would, 
without adding significant substance to already 
existing legal standards, unnecessarily and 
detrimentally complicate the area of schoql 
_desegregation, generate unnecessary litigation, 
and unconstitutionally delay, in some instances, 
the vindication of constitutional rights. 52 

Such legislative activity continues despite the fact that, 

as this Commission has repeatedly pointed out, the supreme 

Court has ruled that student transportation and reassignment 

are lawful remedies for unconstitutional school segre3ation. 

Another measure in the House of Representatives has a 

potentially greater effect on .desegregation efforts than 

either the Eagleton-Biden Amendment ors. 1651. A 

constitutional amendment was introduced in Januar_y 1977 that 

prohibits "compelling attendance in schools other than the 

one nearest the student•s residence.nsa 
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The Hpuse ,also attempted to limit methods designed to 

promote desegregation in higher education. The Walker 

Amendment to the Labor-HEW appropriations bill would have 

prohibited HEW funding for enfprcement of. "compliance wi.th 

any timetable, goal, ratio, quota, or other .numerical 

requirement related to. race, creed, color,, .national origin, 

or sex" in employment or admissions.s• A similar Senate 

amendment was defeated, and a H9use-Senate -~nference 

committee dropped the amendment. 

Federal Civil Rights Enforcement in Education 

In early 1977 the administration promised more vigorous 

enforcement of civil rights legislation. President Carter 

told Depa~tment of Health, Education, and Welfare employees 

that: 

..• I'm committed... to complete equality of 
Qpportunity in our Nation, to the elimina~ion of. 
discrimination in our schools, and to the rigid 
enforcement of .all Federal laws. There will never, 
be any attempt made while I'm President to weaken 
the basic provisions or the detailed provisions of 
the great civil rights acts that have been passed 
in years gone by.ss 

In February the secretary of Health, Education, and 

Welfare announced steps aimed at ".rekindling the commitment 

of the Departm~nt••• to forceful and fair enforcement of tpe 

civil rights laws .... The Secreta;ry spe9ifically warnl:!d11 
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schools that "to ensure compliance...we will order fund 

cutoffs if we must. ns6 

The Carter administration also strongly urged effective 

enforcenent of Title VI of the Civil Rights Act of 1964, 

which has particular importance in the area of ·education: 

.. the government of al:l. the peopl:e should not 
support programs which discriminate on the grounds 
of race, color, or national origin. There are no 
exceptions to this rule; no matter how important a 
program,.no matter how urgent the goals, they do 
not excuse violating any of our laws--including 
the laws against discrimination. This 
Administration will enforce Title vr.s 7 

The President further directed the Department of Justice to 

coordinate the Title VI enforcement efforts of all agencies 

providing Federal assistance.sa As a result, the Federal 

Programs section of the Department•s Civil Rights Division 

has conducted a more intensive program that includes: 

sponsoring a Title VI conference for ·representatives of 

Federal agencies and the private sector, providing technical 

assistance to many o·f the 28 Federal agencies having Title 

VI responsibility, and reviewing tne compliance programs at 

several of those agencies. 5 9 On December 20, 1977, the 

Assistant Attorney·General for Civil Rights issued a 

directive to each of those agencies requiring them to 

develop a· Title VI enforcement plan within 45 days. 6 0 
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Department of Justice 

Department of Justice positions in several key 

desegregation cases indicated that the administration was 

proceeding with a case-by-case appr-0ach to school 

desegregation to assure constitutional conformity..61 In the 

Wilmington case,62 the Department argued that city., 

suburban, and State officials had been found to have engaged 

in interdistrict acts of racial discrimination which 

produced segregated schools in the metropolitan area. It 

therefore recommended that desegregation be accomplished 

with a metropolitan plan, including the transportation of 

students across city and suburban-boundaries.63 In the 

Indianapolis case64 the Department called for a rehearing to 

~etermine whether there had been intentional acts of 

interdistrict segregation that would justify the remedy 

ordered by the lower courts.65 

Later in the year, the Justice Department argued to the 

Supreme court in a Dayton, Ohio, school desegregation case 

that once racially discriminatory practices by school 

officials had been proved, the courts should shift the 

burden of proof ,onto school off~cials to show that all 

racial separation within the schools was not the result of 

purposeful segregative acts.66 Systemwide desegregation 

including pupil transportation would follow unless school 
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administrators could demonstrate that official action was 

not responsible for the racial identity of the schools. 

Department of Health, Education, and Welfare 

In its 1976 assessment of civil rights developments, 

the Commission reported that major deficiencies continued in 

HEW enforcement of Titles VI of the Civil Rights Act of 1964, 

(barring discrimination based on race, color, or national 

origin in federally-assisted programs) and IX of the 

Education Amendments of 1972 (barring sex discrimination in 

federally-assisted programs).67 In elementary, secondary, 

and higher education, inadequate enforcement of 

antidiscrimination laws persisted in 1977, despite the new 

administration's commitment to implement thoroughly civil 

rights legislation.6e 

A report of the General Accounting Office (GAO). 

confirmed the limited success of HEW's Office for Civil 

Rights (OCR) in enforcing Titles V!- and IX. The 0 GAO 

attributed this record to a number of problems including: 

lack of a comprehensive and reliable management 
information system; lack of uniform policy 
guidelines and compliance standards; failure to 
determine job skills and knowledge required for 
effective staff performance; absence of uniform 
criteria for allocating staff resources among 
enforcement activities; lack of coordination 
between OCR and program agencies; and limited 
communication between headquarters and regional 
offices.69 
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The difficulties cited by GAO have been compounded by OCR's 

failure to fill its vacancies,70 a backlog of complaints, 71 

and an incre'asing' number of lawsuits. and ,co.urt. orders which 

require considerable staff time.72 In an attempt to remedy 

this situation, OCR announced in June 1977 a major; 

reorganization that would allow for a more ,balanced 

compiiance p~ogram monitoring all laws and Executive orders 

requiring nondiscrimination in federally-funded programs.? 3 

In late December a major breakthrough in civil rights 

enforcement:: occurred as settlement was reached on threP. 

longstanding lawsuits against HEW. •Under the settlemept 

agre·ement, discrimination based on race, sex, or handic;ap 

should receive much more efficient and effective enforcement 

action from OCR. The agreement 'calls 'for elimination 9f 

3,000 backlogged discrimination cases by September 3, 1'979, 

and for more frequent review of discriminatory practices in 

elementary, secondary', and higher education. To ,accomplish 

this stepped-up enforcement activity, the settlement commits 

HEW to expand OCR 1 s staff size from its present level of 

approximately 1,100 to nearly 2,000.7 4 

In 1977 HEW initiated enforcement proceedings under 

Title VI in 24 districts; similar proceedings in 1~ other 

districts have moved further toward a findi~g of compliance 

or an order to terminate Federal funds.75 Secretary Califano 
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announced in March that the Department would elso begin 

strict enforcement of Title· IX provisions py terminating 

Federal aid to-institut'ions not complying with them.7 6 Prior 

to this year, HEW had seldom cut off funds from such 

education entities., 

HEW collects the data necessary to enforce Titles VI 

and IX" •through ·survey forms 1 O1 and 102., 7·7 which are sent to 

16,000 school districts annually. However,, HEW c;_ancelled 

the 1977-78 survey and decided that the fall 1978 ~uryey 

will be sent to only 3,500 school districj:s·~ The survey 

data will then be collected on a biennial basis.711 This 

actiori will impede compliance activities, under both titles, 

since school districts will now have 2 years to comply 

instead-of one.79 This Commission, having long supported the 

collection, of data sufficient for a full civil rights 

enforcement effort, will c,losely watch HEW,1 s new data 

gatnering methodology to determine its adequacy. of 

critical importance· is whether HEW will not only gather bu~ 

also use data in a manner that will result in fu~l 

desegregation of this Nation•s schools. 

In April 197 7 a district court. ordered HEW to develop 

specific criteria for desegregation of statewide higher 

education programs.110 The order requires more aggressive 

enforcement by HEW of Title VI regulations under which 
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"States are Tequired to take affirmative remedial ~teps and

to achieve results in overcoming- the e£fects- of prior 

di!5crimina'tion.ns,1 The criteria a:pply directly to six States 

(Arkansas, Florida, Georgia,, North 'Carolina,, 'Oklahoma, and; 

Virginia) "tnat have ,operated 'de1 jure racially segregated 

college and university systems in the past.ne2 HEW would, 

however, use these standards as guidelines for remedial 

measures where other State-sanctioned segregated ~ystems of 

higher education are found.e3 

In early February 1978 HEW announced that desegregation 

plans of three States--Arkansas, Oklahoma, and Florida--met 

the Department•s criteria as did a portion of North 

Carolina•s plan. Georgia and Virginia, however, were 

noti~ied that their plans submitted to date "did not meet 

the court-ordered guidelines." secretary Califano pointed 

out that the ultimate failure to comply with the 

desegregation criteria "could result in the termination of 

all HEW funds to States• educational institutions. 1184 

Although some concern has been expressed that these new 

criteria for desegregation in higher education may weaken 

the structure and quality of traditionally all-black 

colleges, there is a provision "that equivalent resources be 

allocated to equivalent institutions, regardless of whether 

those institutions are at present predominantly white or 
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predominantly black. 11 85 secreta;ry Califano stressed tnat 

this new effort "recognizes the unique role of black 

colleges in meeting the educational needs 9f black students 

and aims at protecting these in~titu~ions as a~ integrated 

and integral part of state higher education systems. 11 &6 
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Notes to Education 

1. u.s., Commission on Civil Rights, Fulfilling the Letter 
and Spirit of~~ Desegregation of the Nation's Public 
Schools (August 1976). • 

2. Gail Padgett, Operations Division, Community Relations 
Service, Department of Justice, Washington, D.c., telephone 
interview, Sept. 8, 1977 (hereafter ,cited as Padgett 
interview) . Don M. Vernon, .Chief, Compliance Program 
Branch, Technical Review and Assistance Division, Office for 
Civil Rights, Department 0£ Health, Education, and Welfare, 
telephone intenriew, Nov • .23, 1977 (hereafter cited as 
Vernon interview) • See also, Fulfilling the ~ and 
Spirit Qf ~ ~. which reported increasing accept'ance of 
desegregation in most ,communities throughout the Nation. 

3. Reports from the 10 regional offices of the u.s. 
Commission on Civil Rights show that increased community 
involvement and more effective communication are two common 
results of school desegregation around the country. 

IJ. Ben Williams, Staff Director, National Project and Task 
Force on Desegregation Strategies, telephone interview,. Jan. 
17, 1978. (hereafter cited as Williams interview). The task 
force is funded by the National Institute of Education, u.s. 
Department of Health, Education, and Welfare, and the Ford 
Foundation. Cosponsors .of the project are the Education 
Commission of the states,. the National Association. of state 
Boards of Education, and the Council of Chief State School 
Officers. The 19 States that have increased desegregation 
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52 



,339 

HOUSING 

,l ,l 

Twenty-nine years ago Congress pledged a ,decent home 

and a suitable living environment as ba·sic rights of every 

American family. 1 In 196!f Congress declared that;, as a 

matter of national poli·cy, housing discrimination' must end.2 

In 1·977' these two promises remained unfulfilled· for .. millions of minority and female-headed households. Rising, 

housing costs, the markedly lower incomes ·and- high levels of 

joblessness among minorities and female-headed households, 

and continuing discrimination in the housing marketplace 

stand as major obstacles to the achievement of equal housing 

opportunities in this Nation. Disproportionately large 

numbers of minorities remain concentrated in residential 

areas wi'th the worst living conditions .in America.3 

Federally-subsidized' housing programs and fair- housing 

enforcement activity in 1977 both fell far short of meeting 

the national need. The 1977 report by the: Commission•s 

State Advisory Committe;es outlines signif.icant housing 

problems confronting· minorities, women, and female heads of 

households in some ·30 states and 'the District of Columbia.• 
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Housing Costs 

The astronomical spiral in housing costs has limited 

homeownership opportunities o~ many Americans, including. 

most minorities. Female-headed families and minorities 

whose level of income not long ago would have allowed them a 

relative degree of choice in deciding where to live now firg 

themselves excluded from the market on economic grounds. In 

June 1977 the average price of a new home was $-Sl!,700, 

compared to $48, 0 00 ,for all of 1976. s New home prices rose 

at an annual rate of l! percent above the increase in 

disposable personal income,6 and in some metropolitan areas 

homes have been, reported to have appreciated in value at 

rates of 30 percent- .and up.7 .on the basis of costs alone, 

homeownership has grown beyond the reach of 

disproportionately large numbers of minorities and women,e 

who are limited to a rental market which, in 1977, was also 

increasingly costly. 

Housing Discrimination 

Discrimination remains the prime factor in containing 

minoriti~s in neighborhoods with decaying housing, minimal 

public services, and serious social problems.g Job 

discrimination results in lower incomes and higher 

unemployment among minorities. As a result, they often lack 

the income needed to move from poor housing. 

Sl! 
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In a detailed, 3.-year study completed in 1977, the 

American Bar Association-reported that post-Worid War II 

urban growth in the United States has been accompanied by 

aserious racial and economic polarization.n10 The study 

concluded that exclusionary zoning and other local 

governmental action "have prevented access to decent housing 

and have reinforced and aggravated patterns of racial and 

economic segregation." Furthermore, "courts and 

legislatures have done far too little tp prevent this 

governmental abuse of power. 0 11 

The ABA study predicted that without basic changes in 

the future direction of urban development,, plan_ning, and 

housing· programs, "greater numbers of Americans. will be 

denied housing choice, our cities will continue to. decline,. 

and racial and economic segregation will. be perpetuated."12 

The study challenged local. governmental bodies ·t_o assume the 

"affirmative legal duty to.... 1) plan for present and , 

prospective .housing in a regional context_;· _2) e_liminate 

those local regulatory barriers that make it difficult to 

provide housing for persons of low- and moderate-income; and 

3) offer regulatory concessions and incentives to the 

private sector in this regard. 0 1~ 

The ABA study advocated strengthened judicial act_io11 on 

exclusionary zoning cases with the view that "opportunities 
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for decent 1·:rvih:g accommodations 1:n decent environments, .. 

freedom from 1a:w· imposed discrimination· based· on,~'income,.(a_nd. 

income as a• surrogate· ·for r.ace) .; and access ;t:o: employment, 

opportunities are fundamental values.'!:~.•.: ~ -~ < 

Discrimination·against minority homeseekers by property-~ 

owners and sales and rental agents undercuts. the will ·of., , 

many minority families ·to seek better housing· .in 

traditionally all-white areas·. Housing discrimination and 

the resulting re·sidentia:l segregati:on ·have fostered, dua·l 

school systems that in turn require· .pupi_l transportation to 

eliminate ·their segregated character. 1.s 

one housing e~pert recently emphasized.that 

discrimination in the housing market has -in rec.ent years 

become increasingly subtle and more difficult ·;to detect. "· He 

noted that no region of ·the country yet app!:!ars to. be free 

of discrimination in the housing market, although the fair 

housing provisions" of the Civil Rights Act of 1968 have, in: 

his view, had some, limited effect ,in ·halting •the wor_st ~::. ~-, 

abuses.16 

Housing discrimination during 19,77 took various guises, 

none of them new. Outright ~efusals to rent o~ sell.~o 

minorities have lessened as landlor.ds_ and ;:thei-r agents h~v~ 

had to resort to more covert· means. The availability_, -

price,- and terms of payment are al:l matters which can, be 
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misrepresented to minority homeseekers in- order to 

discourage them from seeking better, integrated housing.!7 

Blockbusting, although illega1,1~ is still, employed by 

unscrupulous individuals.willing to -induce panic selling of 

houses in white and transitional neighborhoods by convincing 

homeowners that increasing numbers of ,minority.residents 

will destroy property values. The practice continues partly 

because of ·difficulty in taking effective legal action .. 

against the persons and practices involved. J,9, 

Racial steering, also illega1,20 is used by those sales 

agents who show homes in white neighborhoods only to whites 

while showing minorities housing only in minority, 

transitional, or integrated rteighborhoods.21 Racial 

steering is also a principal tool of blockbusting..22 

Another discriminatory-practice is 11 red1ining. n 

Mortgage lenders redline a neighborhood when they either 

refuse to make loans there or impose stiffer terms on 

purchasers because.of a neighborhood!s minority 

composition.23 This problem is complicated since it is. 

often accompanied by discrimination based"on race, national 

origin, sex, or marital status in the making of the loan 

itself. Redlining has the eftect of worsening conditions in 

neighborhoods most in need .of bank financing for sales and 
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revitalization and leaves such. areas :vulnerable to well~. . . 

funded speculato~s.2~ J 

Federal Fair Housing Enforcement 

Enforcement .of fair .housing legislation remained 

def:i:cient in 1977 •. ·The ·YO·lume_ of housing. ·dis_crimination 

complaints received by the Department.·of·;Housing and Urban 

Development unde~ the fair housing law_(Title VIII ,of,· the 

Civil Rights Act of 1968)25 has been.li[!U.ted,by a lack. of r l 

public knowledge of the .right!:' and protections the la.w ;[ 

includes. 2_6· .. 

The commission has· .j:n .the. past strongly· criticize.a 

HUD• s Title VIII- enforcement and .has urged ..the Department to 

initiate an .active program•.of .Title VII1' community-wide 

pattern and practice -reviews in localities throughout the 

country.27 such. reviews :wou•ld be aimed .at unco.vering •.• ~. 

violations ·of Title ·VIII and countering discr.iminator:y loc~l • 

practices ·and pol·ici·es ·through. the examination .of nstate anc:L: 

local fair housing 1:aws., .'the types .and quality, Qf activity, 

conducted by fair. housing agencies, zoning ordinances,. 

marketing activities .•,.-mor.tgage financing practices••• and 

data showing the racial, .and ethnic composition ·of 

neighborhoods•.•. ;_.n2e In·. 1:978· action ±~ needed :to implement 

fully such. a program as·• a means of enforcement.·-2 9 
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During 1977 HUD was again unable to investigate and 

close'a large number of housing discrimination cases. A 

substantial backlog of complaints30 now blocks the ~fforts 

of minority complainants to gain redress under the fair 

housing law. HUD's .o_ften lengthy case conciliation 

procedures have also led many minorities to-believe th~t the 

Department's investigative and enforcement machinery is 

ineffectual.31 Efforts in congress to empower HUD with 

cease and desist powers in housing discrimination cases,-32 

as recommended by the Commission,33 are now~n subcommittee 

and will need strong administration support .for passage. 

Positive action was taken during 1977 by Federal 

regulato~y agencies against discriminatory lending 

practices.3 4 For example, the possibility of future 

enforcement action under the Equal Credit Opportunity Ac.t of 

197q3s and the Federal Home Mortgage Disclosure Act of 

1975,_36 was strengthened. The National Urban League and • 

other groups had brought suit .in 1976 ccmtending that the 

Federal agencies which regulate mortgage lending 

institutions in this country were guilty of "the continuing 

failure and refusal to end discriminatory mortgage lending 

practices.n37 The suit against four Federal regulatory 

·agencies sought to compel them to enforce effectively fair 

housing laws when regulating member. lending institutions. 
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out-of~court settlements in 1-977 with three of the agencies 

-the Federal Home Loan Bank Board, the Federal Deposit 

Insurance-Corpor,ation, and the-Comptroller of the currency--< 

now require the agencies themselves to collect and analyze 

data on all mortgage applicants by race and sex and to 

employ stepped-up complaint and enforcement procedures.3e 

In January 1977 the Federal Reserve Board amended its· 

regulations to require recordkeeping by regulated lenders on 

the sex, marital status, race, national origin, and age of 

applicants-. Lenders must now explain to applicants the 

"action taken" on all loans.39 

Another agency, the Federal National Mortgage 

Association (FNMA) issued new guidelines in 197J prohibiting -

discrimination by FNMA-approved lenders against minority 

neighborho.ods, residential areas with older housing,. and 

borrowers relying on female wage earners to qualify for 

loans.•o In November '1977 the Federal Home Loan Bank Board 

proposed similar regulations in a move to counter redlining 

of older neighborhoods. u-

'l 
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Exclusionary zoning and Land Use Litigation 

Local zoning that does not,permit the cons~ion 0£ _ 

higher density, multifamily·housing has the net effect ..of 

shutt:i:rig out low- and moderate-income persons. Most ? r0 , 

minorities in this country seek ,housing· in .the· -low- and 

moderate-income price range,- and :such-exclusionary zoni:ng • ~ 

means that few minorities are able to afford to live 1n

localities that impose restrictions agains.t.·mul-t;ifamily -

housing ♦ 2 In jurisdictions where minorities make up ·the bulk 

of all low-income persons in the area, it seems clear that 

the race of potential residents of multifamily housing is 

often a strong motivating £actor in the ·enactment .of 

exclusionary zoning· ordinances•.•:1 

Villa·ge 2E' Arlington Heights·-v.•. Metrop01itan Housing 

Development Corporation• ♦ was a major case- during 1977- ,, 

involving exclusionary zoning. The locality- hadxefused a 

developer• s request to rezone a tract,of land for ::i;:.;~ 

multifamily residential use. In January the o.,s·•.supreme . • 

Court held that discriminatory intent had not been proved in 

the case and thus there was no constitutional. violation. 

The case was returned -to the--o.s. court of appeals £or 

determination of -whether Arlingt:on Heights may possibly have 

violated the statutory -provisions -of Title VI'II .of the civil 

Rights Act of 196_8. 4 5 The appeals court later remanded the 
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case to district court to determine whether in fact the 

village had violated the 1968 act.•6 

A complicating factor in exclusionary zoning cases 

involves the issue of standing: Which individuals or groups 

challenging zoning provisions have the right to do so under 

law? on this issue the Supreme Court, in a landmark case, 

ruled that: 

[A] plaintiff who seeks to challenge exclusionacy 
zoning practices must allege specific, concrete 
facts demonstrating that the challenged practices 
harm him, and that he personally would benefit in· 
a 'tangible way from the court• s intervention.... 47 

State courts, however, recently rul.ed in _New: York and 

New Jersey that exclusionary zoning may violate the general 

welfare clause of the constitutions of those two States. 

Henceforth, in those particular States, plaintiffs who were 

nonresidents were granted standing to sue under "some" 

circumstances.•e 

Ne~rtheless, the New Jersey Supreme court ruled in 

1977 that localities which are already "fully developed" 

have the .right.to maintain "the character of 

a.•. predominantly .single family. residential community. •·'•:•~"• 9 

Under thi~ ruling it would appear that any New Jersey 

community with more than 95 percent -of its land in use would 

have no obligation ~o provide ~or multifamily hoµsing, if it, 

has always excluded it~ 
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Exclusionary zoning, despite repeated legal attacks, 

continued in 1977 to serve as an_ effective means of 

discriminating against minorities through the use o~ 

seemingly neutral ordinances and policies that .bar families 

by income rather than by :x;ace. In this. more "respectable" 

guise, exclusionary zoning.continues to limit the housing 

choices of millions of minority Americans seeking better 

homes. 

Federal Housing Programs 

As the private market had traditionally failed~o 

provide housing for low-income persons in this country, the 

Federal Government in 1937 began a seri.es of housing subsidy 

programs. Currently, the four major subsidized housing 

programs are public housing,so housing for the elderly,s1 

section 2.35 homeownership housing,s2 and section 8 rent 

subsidies.s•:J The section 8 program now accounts for the 

majority of all housing units subsidized by HUD under these 

programs._ 

HUD estimates that 11. 5 to .s. 5 .million subsidized 

housing units will be needed during the next 10 .years for 

low-income persons who cannot buy or rent in the private 

market. 5 • Congress this year offered support .for subsidized 

housing_programs with a supplemental appropriation .f~r 

1311,000 Section 8 rent subsidy units.ss The House and 
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senate agreed to an·other $1.-16 ·bill1on 1n• contract authori-ty 

for section 8 and public- housing,s6 and support for housing 

for the el:derly u:nder the, Section 8 -and Section .202 p:c:ograms 

increased substantially during· ·1977. Unit reservat;i.ons 

funded under the two programs rose from approximately 3,qoo, 
in 1976 to almost 19~000 duri.ng 1·977.s7 

The picture for low-income housing consumers in 1977 ~ 

was still not bright. The Department of Housing and urban 

Development•s-funding request for Section 8 and public 

housing shrank in congress from just qoo,ooo low-income 

units to approximately ·350,000· (or possibly less) under the 

1978 budget. sa (HUD1·s fiscal year 1979 funding request is 

for qoo,ooo units.)·59 An additional problem rests with in 

the fact that section 8 assistance has been largely confined 

to existing, in-p·lace housing. Thus, millions of dollars in 

Section 8 subsidies have had virtually no effect to date on 

existing patterns of residential segregation.60 

The section 235 homeownership program, resumed last 

year after a 3-year moratorium, has also been disappointing, 

both in terms of the number of units subsidized and for the 

population the program serves. As of June 1977--8 months ,. 

into fiscal -year 1977-~less than $22 million of the $265 

million authorized for the program had been used. u HUD 

foresees funding qo,000 to S0·,000 units only under this 
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program in fiscal year 1978.62, Because 0£ rising 

maintenance and utility ·costs, the Section_23.5: homeownership -~ 

program has now become too expensive. ·fo~ .many low-income 

families, but HlJD· has responded by increasing mortgage 

limits and lowering interest rates and down payment 

requirements.63 Nevertheless, these Federal housing subsidy 

programs have yet to come close to meeting the national 

need. 

Urban Revitalization and Community Development Block Grants 

The new administration placed major emphasis during 

1977 on urban revitalization with the following objectives: 

maintaining viable neighborhoods whil~.retaining area 

residents, encouraging the development of integrated 

neighborhoods, and bringing middle-income families back to ,, 

the central city._64 

The bulk of Federal money for urban revitalization 

comes from the community Development Block Grant Program, 65 

which received fiscal year 1.97.8 funding~in october. A total 

of $3.5 billion was authorized for housing and community ~ 

development with a $qQQ million authorization for a new 

Urban Development Action Grant Program aimed at countering 

the deterioration of cities with stagnant or declining 

populations Or' tax bases. Debate has continued on. the 

formula for distributing funds. Some older cities with 

65 

https://requirements.63


----- ----------

352 

large numbers of low-income' minority citizens could 

potentially lose millions of community development dollars 

under the current funding· formula.66 

Figures from the Community Development Block Grant 

program show that those· '.whom the program was in:tended :to 

serve-~low~income families--are often not the beneficiaries. 

More than 80 percent of the funds spent in low- and 

moderate-income areas are. in fact. spent only in moderate

income census tracts1 6! leaving needy. low-income residepts 

with limited assistance. This. situation can be traced in 

part to the lack of specificity in HUD 1 s list of activities 

that can be funded. During 1977, however~ the Department 

moved to tighten community· Development program regulations_ 

by establishing as-priorities "activities which will bepefit 

low- or moderate-income families or aid in the prevention or 

elimination of slurns or blight. 116 a HUD' s scrutiny of local 

spending of Community Development Block funds led to the 

reprogramming of about: $45. million to meet this goal.6 9 

Progress on housing goals would also. be a priority, and HUD 

has indicated that it. will"place heavy emphasis on_ "the 

substance of what communities are [actually] 'J 

accomplishing• 1!7 o 

The community development program requires local 

jurisdictions to file .a "housing assistance plan" (HAP) in 
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which communities are to consider carefully the housing 

needs of lower income persons, large families, female-headed· 

households, minorities, the elderly, the handicapped, and 

others now residing or "expected to reside" in the local 

community.71 The HAP requirement is a potentially powerful 

tool in moving local communities to develop low- and 

moderate-income housing. HUD has failed in the past to test 

forcefully the full usefulness of this requirement.72 

Proposed new program regulations indicate that the 

Department now intends to review far more carefully local 

action on housing needs.73 

Secretary Patricia Roberts Harris has cited 

strengtnened administration of the housing assistance plan 

requirement as a major accomplishment of her first year at 

HUD. 74 She noted that 1971 statistics indicated that 

"Federal programs are [once again] producing subsidized 

housing for deprived families in meaningful numbers. 11 75 

subsidized housing production, she predicted, would continue 

to rise during 1978. 
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Notes to Housing 

1. Housing Act of 1949, Pub. L•. No. l71, 63 stat. 413, ~ 
amended (codified at 42 u.s.c. §1441 (1970)). 

2. Fair Housing Act of 1968, Pub. L. No. 90-284, 82 Stat. 
81 (42 u.s.c. §3601 (1970))._ 

3. Eleanor Clagett, program analyst, Office of Fair 
Housing and Equal Opportunity, Department of Housing and 
Urban Development, telephone interview, Oct. 5, 1977 
(hereafter cited as Clagett interview). see also, u.s., 
commission on Civil Rights, Twenty Years~~ Egual 
Opportunity !!l Housing (December 1975), pp. 137-66. Census 
figures for 1970 note that black Americans are more, than 
twice as likely to live in housing lacking some plumbing and 
in overcrowded conditions. The urban ghettoes and barrios 
where serious housing and social problems coalesce offer the 
worst living conditions in this country. For example, the 
south Bronx in New York City, which President Carter visited 
in October, is often described as a "war zone" plagued by 
joblessness, crime, arson, vandalism, drug problems, and 
decayed housing. See, Washington Post, Oct. fr, 1977, p.. 1', 
and~ York Times, Oct. 6, 1977, p. 1. 

4. Fifty-One State Advisory Committees to the U.S. 
Commission on Civil Rights, ~- Unfinished Business•;' Twenty • 
~ ~ (September 1977)- (hereafter cited as ~ 
Unfinished Business). 

5. u.s., Department of Commerce, Bureau of the Census, 
Price Index of~ One-Family Houses Sold, second Quarter 
1977, Series C27-77-01 (September 197.7), p. 3. 

6. Ibid., and u.s., Department of commerce, Bureau of 
Economic Analysis, Business Conditions Digest (September 
1977), p. 10: • 

7. Washington~, Oct. 1, 1977. 

8. see income and poverty data in the chapter on 
employment. 

9. TWenty ~ After Brown: Egual Opportunity in 
Housing* pp. 1-13; and Clagett interview. 
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10. American Bar Association Advisory commission on Housing 
and Urban Gro~h, Housing !ill;:~~.!@:!: New Directions 
in Housing, Land Use,~ Planning Law, Executive Summary 
(Cambridge:. ~allinger, 1978) ,, p. 7. 

11. Ibid. 
,;., 

12. Ibid·., ,p.. a.. 

13. Ibid., p. 9. 

H. Ibid., pp. 9-10. 
\ 

15. Twenty ~ -~ Brown: Equal Opportunity in 
t. Housing, pp. 11, 107-08. 

➔ 

16. Edward L. Holmgren,. execu"f:ive director, National 
Committee, Against Discrimination in Housing, telephone 
interview, Qct. •6, 1977 (h~reafter citeq as· Holmgren 
interview). ~ 

17. Phyllis ~ite, Nationi:il Committee Against ~ 
Discrimination in Hoµsing -(NCDH) , telephone intervie"!, Nov. 
3, 1977~ The nat;:ional-committee, under contract to the 
Department of Housing and Urban Dev!;!lOpl!lent, conducted a 
1977 study whic~ l,lileart;:hed evidence of pervasive, continuing 
housing discrimin~t±On• s~e N~tional committee Against 
Discrimination in Housing, Trends _!n Housing (Fall 1977), p. 
,. -t ';:I J ~ 

y .+ I , 
18. 42 u.s ..c .. §3604 c1 no,. 
19. Linmark Associates, Inc. v. Township of Willingboro;· 
431 u.s.85 (1977). This case struck down local efforts fo 
prohibit the display of nfor sale" or 11 sold 11 signs which iire 
often used by blockbusters to create the 

0 

impression that a 
neighborhood.is .undergoi~g rapid transition. 

' ) ~ 
20. 42 u. s. c. §-3604 (1970). ~ 

21. National Association of Human Rights workers, Thirtieth 
Annual conference, Detroit, Mich., Housing Workshops, Oct. 
15-16, 1977. And see u.s •. ,. Coinmis!!!ion 9n ,civ;il Rtghts, 
Equal Opportunity ,in ,Suburbia (1974) ., p. 18. 

22. Ibid., and Z;uch y~- Hµssen 394 F.Supp. 1Q21:1 (1975) •. 
The court enjoined several real estate sal~sperson~ in the 
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Detroit, Michigan, area from using blockbusting and racial 
steering as sales f!tratagems in transitional. neighborhoods·. 

23. For example, see ~ Moines Register, Jurie 26, 19.77, p. 
1, and June 27, 1977, p. 1. Two articles by Register 
business writer Len Ackland outline how redlining operates 
and affects a typical Midwestern community. Ackland has 
prepared another article {available upon request from the 
Columbia Journalism Review, Columbia University, New York) 
which discusses how reporters and the public can seek to 
uncover evidence of redlining. 

24. Real estate speculation has always been particularly 
threatening to the poor, but the current energy crisis has 
renewed the interest of investment in the central cities and 
led to intense speculation in older, decayed properties from 
which minorities are now being evicted in growing numbers. 
During the last 3 years, for instance, growing numbers of 
blacks and Hispanics in Washington, D.C., have lost homes 
and rental properties to affluent middle-income persons 
seeking rehabilitated housing in the Nation•s capital. 
Those displaced have become part of the steadily growing 
body of low~income families contending for the severely 
limited numbers of low-income units available in the city 
and its suburbs. On Juiy 7-8; 1977, the Senate Committee on 
Banking, Housing, and Urban Affairs held bearings on 
"neighborhood diversity" to examine the problem. 

25. 42 u.s.c. §3601 (1970). With few exceptions, Title 
VIII, the fair housing provisions of the Civil Rights Act of 
1968, bans discrimination on the basis of race, color, 
religion, or national origin in the sale and rental of 
housing. 

26. Holmgren interview. 

27. u.s., Commission on Civil Rights, The Federal rug
Rights Enforcement Effort--1974, vol. II, '.!'.Q Provide... For 
Fair Housing (1974), pp. 48-50. 

28. Ibid. 

29. During 1977 the Department of Housing and Ur-ban 
Development did contract with the National committee ~gainst 
Discrimination in Housing for a national survey to measure 
the nature and extent of racial discrimination in the 
housing market. The survey was done in 40 major 
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metropolitan areas, and it uncover~d discriminatory 
practices in each. Since the survey was carried out for 
research purposes, no direct enforcement action will result 
from it. 

30. Kenneth F., Holbert, Director, Office of Civil Rights 
Compliance and Enforcement, Department of Housing and Urban 
Development, staff inl;erv:iew, Nov, 15, 19.77 •. 

31. Holmgren interview. A recent step by HUD, however, 
offers the possibility of strengthened action under Title 
VIII. On December 7, 1977, the Department•s Office of 
General counsel issued an opinion clearing the possible

• development of "substantive" regulations under Title VIII • 
Such administra~ive regulations, reportedly now under 
consideration, would buttress HUD 1 s enforcement efforts by 
specifying, for the first time, conduct prohibited under 
Title VIII. 

32. H.R. 3504, 95th Cong., 1st Sess., 123 Cong. Rec. 111~ 
(1977). 

33. Twenty Years~ Brown: Equal Opportunity in 
Housing. p. 181. 

34. These changes w~re recommended by the commission on 
Civil-Rights in The Federal civil Rights Enforcement Effort
-1.ill, vol. II, To Provide.•. For Fair Housing (1974), pp. 
134-64. 

35. 15 u.s.c. 1691 et ~- (1976). 

36. 12 u:.s.c. 2801 et ~- (1976). 

37. National Urban League v. Office of Comptroller of the 
currency, Civil Action No. 76-718 (D.D.c., filed Apr. 26,. 
1976). Other original plaintif'fs to the suit were the 
National Committee Against Discrimination in Housing, 
National Association for the Advancement of colored People, 
American Friends .service Committee, League of Women V~ters 
of the United States, National Neighbors, Housing 
Association of Delaware Valley, Leadership council for 
Metropolitan Open Communities, Metropolitan Washington 
Planning and Housing )\ssociation, Rural Housing Alliance, 
and the Nationa·l Association of Real Estate Brokers. Other 
Federal agencies that are parties to'the suit are the 
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Federal Reserve Board, the Federal Deposit Insurance 
Corporation, and the -Federal Home Loan Bank Board. 

38. Settlement Agreements completed in the above case cover 
the Federal Home-Loan Bank Board (signed Marcli 23, 1977); 
the Federal Deposit Insurance corporation (May 17, 1'977); 
and the Office of the Comptroller of "the currency (November, 
28, 1977). 

39. 42 Fed. Reg. 1242 (1978) -(to be codified in 1'2- c.F.R. 
202.13; and see, Equal Opportunity in Housing, vol. IV-, ~no. ,, .J 
15 (Jan. 18, 1977), p. 3. • - -~ 

40. Federal National Mortgage•Assoc:i.ation, Con'l1'eiltiona1 
Home Mortgage Selling Contract Supplement, Section ,310-11-, 
Oct. 17, 1'977. 

41. 42 Fed. R~g. 58953 (Nov. 1, 1~77). 

42. See u.s., Department of Commerce, Bureau of the Census, 
~ Housing Survey: 1975, General Housing
Characteristics, Series H-150 . ..:75A (April 1977), •pp. 10, ,4_0., 
Black families, for instance, are more likely to reside 'in. 
the central cities in older, less valuable housing. The 
median income of bla~k renters living in the central 9ities 
is about one-third that of predominantly white homeowners .~, 
living in the suburbs.• 

43. See Equal Opportunity in Suburbia, pp. 31-33; and 
Twenty ~ ~ ~ Equal Opportunity in Housing, pp. 
91-105 and 109-14., 

44. 429 u.s. 252, 97 s. Ct. 555 '(1977):. In its decision fn 
Village of Arlington Heights v. Metropolitan Housing
Development Corp~. the supreme Court refused to invalidate 
on constitut,ional grounds a zoning ordinance that operated 
to exclude low-income, racially integrated hous·ing from the 
Arlington Heights,•Illinois, subdivision, even though the 
effect of the ordinance fell disproportionately on blacks. 
The Court stated that, although disproportionate impact is 
one factor to be considered' in determining whet::her the 
ordinance is constitutionally defective, that factor is only 
relevant as an indication of intent. Citing the case of 
Washington v. ~. the Court reiterated the requirement 
that there must be a .showing of discriminatory iritent as a 
prerequis.ite to a finding of invidious discrimination. The 

72 



359 

court examined the evidence _of. intent: in the .record a_nd 
ruled that it found it wanting. Nevertheless,, as noted, the 
Court returned the case to the court of appeals for 
considerati-on of whether the statutory provisions of Titl"e 
VIII of the Civil Rights Act of 1968 may have been violated. 

45. Id. at 271. 

46. Metropolitan Housing Development corp. v. Village of 
Arlington Heights, 558 F.2d 1283 (7th Cir. 1977). 

47. See Warth v. Seldin, 422 U.S. 490, 508(1975). 

48. Suffolk Hoiising services v. Town. of ·Brookhaven, 397 NYS 
2d 302(1977); and Urban League of Essex county v. Township 
of Mahwah, }~47 N•.J. Super. 28, 370 A.2d 521 (1977). 

49. Pascack Association, Ltd. v. Board o.f Adjustment of 
Township o.f Washington, 397 A.2d 6, 74 ·N.J. Li70 (1977). 
Associates v. Mayor of Demarest, No. A-129 (Sup. ct. of New 
Jersey, Mar. 23', 1977_). 

so. P_uJ>lic housing programs provide loans for the 
construction or rehabilitation of low-rent housing for low
income families. 42 u.s.c. §1401 et~- (Supp. v, 1975). 

51. Section 202 of the Housing Act of 1959 provides loan$ 
to not-f~r-profit corporations for., providing rental housing 
and related facilities ·for the elderly and handicapped. 1.2 
U.s.c. §1701q (197~ (Supp. V, 1975). 

52. se,ctions 235 _and .237 of 'the Housing and Urban 
Development Act of 1968 cr·eated a ·homeownership program 
providing special mortgage insurance and cash payments to 
help low-income home purchasers meet mortgage payments. 82 
Stat. 477 (1968). 

53. section 8 of the Housing Act of 1937, as amended by t~e 
Housing and community Development Act of 1974, provides for 
~ent subsidy payments for .1ow-income families in newly 
constructed, substantially rehabilitated, or existing -rental 
units~ 42 u.s.c. §1437f (Supp. v, 1975). 

54. Housing and Urban Affairs Daily, Aug. 16, 1977, p. 69. 

55. Housing and ~ Affairs Daily, 'June 3, 1977, p. 120.• 
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56. Housing and Development Reporter, vol. 5, no. 8 (July 
25, 1977), p. 146. 

57. Fred Dow, chi~f, Assisted Housing Branch, Office of 
Management, Department of Housing and Urban. Development, 
telephone interview, Jan. 20, 1978. 

58. William Van Lowe, Director of Program Budget 
Development, Office of the Assistant secretary for 
Administration, Department of Housing and Urban Development, 
telephone interview, Dec. 14, 1977. 

59. u.s., Department of Housing and Urban Development, 
summary of~ HUD Budget for Fiscal Year 1979 (January 
1978), p. H-1. 

60. see for example,~ section~ Program !2£ Existing 
Housing in Cuyahoga county, prepared for Cuyahoga 
Metropolitan Housing ·Authority by Joseph H. Battle and 
Associates. This 11-month study found that most families 
subsidized by the program in Cleveland did -not "make moves 
which led to dispersal." The study pointedly noted that 
minority and female-headed families encountered 
discrimination in their homeseeking efforts. Most families 
settled "in place" without. moving from the neighborhood in 
which they were already living. Critics charge that the 
program has functioned similarly in other cities. 

61. Housing and Development Reporter, vol. .5_, no. 2 (June 
13, 1977), p. 22. 

62. Patricia Roberts Harris, testimony before the Senate 
Committee on Banking, Housing, and Urban Affairs, Jan. 27, 
1978. 

63. Ibid. 

64. see, for example, Housing and Development Reporter, 
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_(Jan. 24, 1977), p. 730; vol. 4, no. 20 (Feb., 7, 1977), p. 
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65. The community Development Block Grant program provides 
funds to units of local government for a variety of 
community development activities aimed at promoting "the 
development of viable urban communities by providing decent 
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programs. 
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68. Robert c. Embry, Jr., Assistant secretary for Community 
Planning and Development, Department of Housing and Orban 
Development, "Notice to HOD Field staff: Management of the 
Community Development Block Grant Program," Apr. 15, 1977. 

69. Harris testimony. 

70. Robert c. Embry, Jr., "Notice to HUD Field Staff: 
Monitoring of Entitlement communities Under the community 
Development Block Grant Program" (undated). 

71. 24 C.F.R. 570.303(c) (1975). 

72. see Harris testimony and Clagett interview. 
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73. 42 Fed. 11eg_. 5645.0 (1977) {to. be recodified in 74 

c •.F.R~ Part 5_70) • .. i 
Harri.s testimony.74. 

~75. ;!;bid. ' 

76 

ll 



363 

WOMEN'S RIGHTS 

During 1971 two of the most critical women's rights 

issues--the proposed Equal Rights Amendment to the 

constitution and the right to reproductive choice--were 

subjected to serious attack. Little progress was made 

toward ratification of ERA, first introduced more than ~4 

years ago, and grpund was lost in assuring the. right 9.£ 

reproductive •choice, parti.cularly t9 poor women. 

Equal Rights Amendment 

Indiana was the only state to ratify the Equal Rights 

Amendment (ERA} in 1977, bringing the total 11umber of States 

to 35, three short of the number required for ratific::ation.. 

Although only one state did r.atify the amendment, ~cti9n was 

taken in 1977 defeating the a·mendment in one or both hou13es 

of seven state· legislatures.,1 In. four additional States, the 

amendment was defeated or not acted upon..in legislative 

committee.2 

In eight state· legislatures,3 recission resolution§ 

brought to a vote were defeated in 1977. Such a resolution, 

was successful in :Idaho, however, which joined, Nebraska ~!ld 

Tennessee in rescinding earlier rati£ication. Recissig_n 

resolutions- were 'introduced but not brought to a vote in six 

other States.• 
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Views expressed within the Congress, as well as those 

set forth in an advisory opinion issued in February 1977 by 

the u.s. Attorney General's office, suggest that State 

actions rescinding earlier ratifications would be ignored in 

tabulating totals, with such States counted as having duly 

ratified. 5 The recission efforts, however, are a bar,ometer 

of strong opposition that has placed in doubt the likelihood 

of securing the three additional States required for 

ratification by March 22, 1979.6 Efforts have begun, 

however, to extend the deadline. In November the House 

Subcommittee on Constitutional Rights held hearings on H.J. 

Res. 63 8,. a bill which provides an additional 7 years for 

ratification. 

The Commission believes that the- ERA will provide a 

needed constitutional guarantee of full citizenship for 

women and will assure the rights.of both women and men to 

equal treatment under the laws. 

Ratification of the ERA is an important and appropriate 

means of alleviating sex discrimination~-just as the 

adoption of the 13th and 14th amendments was vital to th~ 

cause of racial equality.? Given the history of pernicious 

racial discrimination sanctioned by law in the southern 

States, it is striking to note that B_of .t!ie 15 States that 

have not ratified the ERA are in the south. 8 
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'In the substantial controversy s.urrounding both 

ratification and recission efforts. several issues cited by 

anti-ERA forces are based on incorrect legal interpretations 

of the effect of the amendment. One is the charge that 

separate public restrooms would no longer be provided. -for 

women and men. The u~s. Supreme Court has ruled cle~;ly 

that a right of privacy is we~l grounded in the 

Constitution; the ERA could not supersede this right which 

would guarantee the privacy of restroom facilities. 

Another concem based.on legal misip.terpretation is 

that the amendment would sanction homo,!3exual marriage. 

Congressional legislative history is clear that the only 

effect of the ERA would be that. i~ a State permi~s single 

sex marriage between two males. it must likewipe permit sue!! 

marriage between two females. The ERA coµld not be used· to 

overturn a state statute fo~bidding hom~sexual marriage.9 

Opposition also centers on the ERA'S potentia_l effect. 

on military .service.. Congress has always had the authority 

to conscript women.10 and the Selective service Act ~rovided 

for many exemptions and deferments. In the event that the 

current volunteer :l;orce is discontinued and conscription_ 

returns. similar ex-emptions co~ld be expected and wou~d 

apply to women as well as men. Thus. a mother with young 

children or a woman whose absence would cause "hardship to 
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dependents" would not be subject to, the draft:. Further, 

only 1 percent of-all eligible males were ever assigned to 

combat duty in the field in 1971.11 Since more women 

currently wish to volunteer than the services will accept,1 2 

the ERA would, in fact, extend the possibilities of :;.I. 

benefits (learning skills, job preference, ,medical benefits, 

mortgage insurance, 'and education) to a greater number of 

women. 

Perhaps the greatest opposition directed at the ERA is 

centered on its effect on wives not employed outside tfie 

home. The first of three usual charges is that the ERA 

would eliminate the husband•s "duty of support." In fact, 

the duty of support is a legal issue (subject for court 

relief) ,only upon separation or dissolution of a marriage. 

While a husband and wife reside together,. the husband is 

required-to provide only the basic necessities, and he is 

the sole judge of the adequacy of same.13 

The second charge is that the ERA would force wives to 

work outsi:de the honie to support husbands. In fact, the 

amendment applies only to Federal and State law and not to 

private action. There is no ·1aw compelling any person to 

work, and the ERA cannot ·effect one. Furtherr in States 

that 'have adopted state equal rights amendments, the 
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amendment has not been int·erpreted to• require wives to 

support husbands.~• 

The third charge is that alimony would be eliminated. 

Support upon dissolution of a marriage-is more fiction than 

fact at present. Most studies show that few women request 

alimony and fewer still are granted it; such payments a"re 

generallY. inadequate, and relatively few men pay support 

obligations (alimony and/or child support) with regularity 

or for any substantial length of time after the initial 

court order.is Nonetheless, congressional debate on the 

effect of the ERA noted that both husband and wife would be 

entitled to fairer treatment upon dissolution of a marriage 

on the basis of individual circumstance rather than sex. 16 

In other words, payments would be based upon ability to pay 

and receipt would be based upon need. 

To respond to these concerns, the u.s. National 

Commission on the Observance of International Women•s Year 

issued throughout 1977 a series ofrState-by-State a~alyses 

of the legal status of homemakers. Since the majority of 

states base their laws applicable to homemakers in the 

common law principle that earnings determine ownership, 

homemakers may need the Equal Rights Amendment more than any 

other class of women. 
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Finally, opponents arg~e that state and Federal laws 

requiring reform to eliminate sex bias 'Can be amended qn a 

piecemeal basis in.the absence .of the E~. Without the 

amendment, however,• it .is un:J_ikel.y th_at s.uch revision w9uld 

~e undertaken with thoroughnes~, especially since ~o 

compelling mandate would f!!Xist.. Furt~er, such an effort 

would require a single coherent theory and cpnsistent 

national application xo achi~ve equity for the majority of 

American citizens. In a title-9y-title review of the u.s. 

Code released in Agril 1~77, the ~ommis~ion found a myriad 

of unwarra_nted sex~based differentials-, the cumulative 

effect of which was to assign,, to women, solely on the basis 

of their sex, a subordinate or dependent role.17 

Reproductive Choice 

In the area of reproductive freedom, there was a sharp 

abridgement of a woman's rig~t to choose abortion as set 

forth by the 1973 Supreme court rulings.is This development 

resulted from the reintroduction of the Hyde Amendment in 

congress and Supreme Court decisions which helq that under 

existing laws States are free to exclude elective abortions 

from medical procedures funded by Medicaid,1 9 and that 

public hospitals are ~ot required to provide elective 

abortions.20 
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The Hyde Amendment 

In 1977, as in 1976, Congress restricted the use of 

Federal Medicaid funds for abortion by ?111ending the 

appropr-iation bill for the Departments of Labor and Health, 

Education, and Welfare. The so-c;;alled "Hyde Amendment,"· 

which was first passed on September 3·0, 1976_, provided that 

none of ,the funds appropriated were to be used to perform 

abortions except where the life of the mother would be 

endangered if the fetus were carried to term. 21 That 

section was not enfor~ed until August 1977 because it was 

immediately challenged in court and was enjoined.2 2 

In :rune 1977,, the House voted ~o insert a second Hyde 

Amendment, even more restrictive than the first, in the 1977 

appropriation bill.23 Senate passed the amendment only after 

modifying language was added permitting use of Federal funds 

for abortions in cases of rape or incest, or when necessary 

to save the life of the woman, or when medically 

necessary.2• Finally, in December 1977, the House-Senate 

conference committee agreed upon compromise language. 

This language, signed into law by the President on 

December 9, 1977, provides for Medicaid abortions: where 

the life of the mother would be endangered if the fetus were 

carried to term_; where there was rape or incest, reported 

promptly to a law enforcement agency or public health 
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service; or where two physicians determine severe and long

lasting physical health damage to the mother if the 

pregnancy were carri•ed to term. zs 

The· commission views with concern the tendency of. 

Congress to deal with major, substantive issues involving a 

fundamental constitutional right of this kind by attaching 

riders to appropriations bills. This practice of using 

appropriations bills as legislative vehicles deprives 

substantive committees of thorough deliberations of such 

issues and is inappropriate for discussing matters of such 

importance. This Commis~ion therefore welcomes the efforts 

in the House to develop rules designed to prevent similar 

amendments from being·attached to appropriations bills.26 

supreme court Decisions 

The injunction banning implementation of the Hyde 

Amendment was lifted following June 1977 supreme Court 

decisions in three cases. In Beal v. ooe27 the Supreme 

Court ruled that the exclusion of elective abortions from 

Medicaid coverage is not unreasonable. Although the court 

accepted the contention that such an exclusion could not be 

justified as an effort to protect either the health of the 

woman concerned or public expenditures, i~ held that the 

exclusion-rationally furthered the state interest of 

protecting the potentiality of human life. In effect, the 
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court concluded that the denial of Medicaid funds for 

elective abortions does not unduly burden or interfere 'With 

a woman's privacy rights. 

In Maher v. ~ 28 the supreme court concluded that the 

state of Connecticut had not violated the equal protection 

clause of the Constitution by excluding eleci:ive abortions 

from Medicaid coverage. The Court held that permissible 

state purposes might in"clude protecting the Ii£e of the 

nonviable fetus, an interest acknowledged as"existing though 

F.inall-y, in Poelker v. Doe,29 the tourt·reversed a 

decision of the U.'s. Court' of Appeals- for the, Eiqhth Circuit 

which required public 'hospitals to perform noritherapeutic' 

abortions. The decision in Poelker removed any obligation 

bn the part of public hospita·1s, and most certainly, by 

analogy, private hospitals, either to use already existing 

facilitie'i:i or to procure equipment and facilities for the· 

performance of abortions. 

These three recent decisions coupled with- the Hyde 

Amendment have resulted in the nullification of a poor 

woman's right to choose abortion. Parlicularly affected by 

this nullification are rural women, 30 young· women,u and' 

minority women'32 since they are disproportionate·ly 

represented among the poor and/or are disproportionately 
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dependent on the services provided for by Federal funds or 

in public hospitals.33 

The seriousness of the present abortion issue is 

apparent when considering the effects these legislative and 

judicial developments are e~pected to have. ore HEW 

estimate predicts that strict interpretation of the Hyde 

Amendment would result in the performance of 292,000 illegal 

abortions, 2?,.000 female illnesses or injuries, flnd 250 
b 

female deaths.3 4 A woman sometimes pays as litt~e as $25 to 

$30 for an illegal abortion3 5 and noth;ing,,in monetary 

terms, for a self-ind~ced abortion. owing to the witpdrawal 

of Federal funds for abortions, poor women in need of the 

abortion procedure are no~ required either to forego their 

right to choose abor~ion or to submit to dangerous, 

unsanitary procedures unless $150-$200 (the price_ o.f a safe, 

legal abortion) can be rai~ed out of a ppverty. level 

income. 36 F.ew public hospitals are p:i;:oviding abortions37 

and, if the woman happens to live in a rural area, in 

addition to being P9or, she may not have access to any 

service within h.er state which performs abortions.3a If a 

woman is one of the million teenagers who become pregnant 

each year, she may be faced with the additional obstacle of 

needing parental or spousal consent for the abortion. 39 
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Young women, rural women, and minority women are 

disproportionately represented among the poor and are thus 

most severely affected by the present curb on Federal funds 

for abortions. There is good reason to believe that the 

decline in abortion deaths linked fo the reduction of need 

for illegal abortions since 1973•0 will cease and that once 

again women, especially poor, minority, young, and rural, 

will die as a result. 

These and other questions and fears have surfaced since 

the use of Federal funds to cover abortion costs has been 

curbed. Many questions arise out of the controversy as to. 

what exactly constitutes a threat to the pregnant woman•s 

life. There is disagreement about precisely what makes an 

abortion "medically necessary" rather than elective, and 

fears exist about where and to whom poor women will now 

turn. 

Domestic Violence 

Another issue of concern to women that has received 

increas.ed attention in 1977 is that of domestic or marital 

violence.•1 Some States have initiated innovative programs 

(sh~lters, halfway houses, specifically trained police 

units, legal assistance) to assist battered women. The 

majority of States, however, do not provide these women with 

services or protections. In January 1978 this commission 
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held a consultation that- brought together persons active~y 

i~volved i~~this matter to addr~ss the issues- apd recommend 

tP the Commission effective means to grapple with tQem. A 

review of dome1;1tic ,violence issues will., appear in the,, 

Commissio~•s repor~ on,the state of civil rights for 1978. 
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Notes To Women•s Rights 

1. Arizona, Florida, Illinois, Missouri, Nevada, Nortrt 
Carolina, and Virginia. 

2. Georgia, Loui§!iana·, Mississippi, an<! .g]clahomcr. 

3. Connecticut, Kansas~ Montana, North Dakota, Oregon, 
Rhode Isla.rid, Sout~r Dakota, and Wyoming. • 

4. Indiana, Iowa, New Hampshire, Ohio, Texas, and 
wi,scon§!Jn. 

5. John H. Harmon, Acting Assistant Attorney General,
memorandum to Robert J. Lirshutz, Counsel to the President, 
Feb. 15, 1977. ~ •'-' ,. 

6. Ratification is required by thr·ee-fourths of the States 
7 years from, the date of approval (Mar. :2.2, 1972) by 
Congress. 

I + 

7. Statement of the u.s. Commission on Civil-Rights on the 
Equal Right!3 Amendment .(Julie 19:73) .• 

a. Tennessee is the only southern State which has ratified 
the amendment. 

9.,' 92d Cong., 2d. sess., 118 Cong.. Rec_. 9331 :(1972) .. 

10. During the Second world war, for example, H.R. 4906 was 
introduced to draft "unmarried, unemployed women into the 
services," 78th .Cong.,. 2d seas., 90 Cong. Rec. 5191 (1944). 
The Nurses Selective Service Act of 1945, H.R. 2277, had 
passed the House and been :c,eported out favorably by the 
Senate Mili~ary Affairs Committee when the war ended. 

11. 92d Cong~,'2d. sess., 1'18 Cong. Rec. 9332 :(1972)., 

12. M. Rawalt, ~ Equal Rights Amendment ~ Egual Rights 
~ !!fil! (Women• s Equity Action League, 1976) ,· p.- 5. 

13. Brown, Emerson, Falk, and Freedman,~ Egual Rights 
Amendment: ~ Constitutional Basis ~ Equal Rights for 
~. 80 Yale L.J. 871, 9·43 (1971); Citizens• Advisory
Council on the Status of Women, The Equal Rights· Amendment 
and Alimony fil!g Child Support Laws (1972), pp. 2-3. 
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14. National Commission on the Observance of International 
Women·•s Year, To Form a More Perfect Union (1976) pp. 27-28; 
and Rawalt, The Equal Rights Amendment for Equal Rights 
Under Law, p. 5. 

15. To Form a More Perfect Union, pp. 229, 233-4; and The 
EqualRigilts: Ameiiciiiient .and AIIiiioiiy ~ £hill Support ~. 
pp. 4-8. 

16. 92d Cong., 2d, 'sess., 118 Cong. Rec. 9523, ,9526-7, 
(1972). 

17. u.s., Commission on Civil Rights,~ Bias in·~ u.s. 
~ (April 1977), p. 204. 

18. See Roe v. Wade, 410 u.s. 113 (1973), in which the 
Supreme Court ruled that State criminal laws that prohibit 
abortions without: regard to the state of pregnancy violate 
the due process clause.,of the 14th amendment which protects 
the right of privacy. Id. at 163. The court, however, held 
that this right to privacy is not unqualified, that the 
State has legitimate interests in protecting the health of 
the pregnant woman and the potentiality o.f human~,Iife, and 
that these interests become more compelling as the pregnancy 
progresses. 

The Court thus ruled that in the first trimester of 
pregnancy, the decision as to abortion must be left solely 
to the judgment of the pregnant woman and her physician. 
After the first trimester, however, the State may regulate 
the abortion procedures in ways reasonably designated to 
protect the health of the pregnant woman. After the stage. 
of v.iability of the fetus, the state may prohibit abortion 
altogether in the interest of protecting the potentiality of 
human life.. Id. at 1.64.. 

See also Doe v. Bolton, 410 u.s. 179 (1973), in which 
the Court held that a State cannot erect procedural barriers 
to the obtaining of an abortion not reasonably r€lated to 
the protection of legitimate State interests in maternal. 
health and potential of human life, as enunciated in Roe v. 
Wade, supra. 

see also Doe v. Bolton, 410 u.s. 179 (1973). The Doe 
decision held that states could not make abortions 
unreasonably difficul~ to obtain. In~. the supreme court 
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ruled that States could not ncreate elaborate procedural 
barriers and residency requirementsn (Id. at 200) that would 
make the obtaining of an abortion unreasonably difficult. 

19. Beal v. Doe, 432 u.s. __. 97 s. Ct. 2366 (1977), 
and Maher v. Roe, 432 u.s. • 97 s •. ct. 2376 (1977) ., 
In Maher v. Roe, the Court ruled that the State need only 
assert a rational relationship between its decision to 
exclude elective· abortions from Medicaid coverage and the 
furtherance of a constitutionally permissible state purpose. 
The "constitutionally permissible purpose" in this case and 
in Beal v. Doe was the State's 11 unquestionably strong and. 
legitimate interest in encouraging normal childbirth." Beal 
v. Doe, 432 u.s. at. , 97 s. ct. at 2372 and, Maher v. 
Roe, 432 u.s. at ~7 s. ct. at 2385. The Court 
further indicatedina footnote that on.e additional interest 
might be a State•s n1egitimate demographic concerns about 
its rate of population growth.n 97 s. Ct. at 2385, n.11. 
This could set a very dangerous precedent since the rate of 
population growth of minority people in a particular State 
could be a demographic concern. Continuing this rationale, 
the rate of minority population growth then becomes a State 
interest as well as the private concern of minority 
individuals. 

20. Poelker v. Doe, ___ u.s. ___, 97 s. ct. 2391 
(1977). Abortions performed in public hospitals in 1974 
constituted only 17 percent of the estimated number needed 
by low-income women, and in 1975 only 18 percent of all 
public hospitals in the country provided abortion services, 
according to ttLegal Abortions in the United States 1975-
1976,n Family Planning Perspectives, vol. 9, no. 3 (May/June 
1977), pp. 116-29. This decision will decrease the already 
small number of public hospitals that provide abortion 
services. In 10 states there were no public hospitals 
providing such services in 1975. Ibid., p. 128. 

21. P~b- L. No. 94-439, §209, 90 Stat. 1418, 1434 (1976). 

22. McRae v. Mathews, 421 F. Supp. 533 (E.D.N.Y. 1976). 
The injunction was subsequently lifted by the supreme court, 
sub !!2!!!•• Califano v. McRae, 97 s. ct. 2993 (1977). 

23. 95th Cong.,. 1st sess., 123 Cong. Rec. H-6098, .(June 17, 
1977). 

91 



.378 

24. 95th '.Cong., 1st sess., 123 Cong..Rec. S-·11056,. (June 
29'.", 1977) . 

25. PUb. L. No. 95-205, §101, 91 Stat. 1460 (1977). 

26. As a result of the conflicts caused by attaching the, 
abortion.amendment onto the Labor and Health, Education, and 
Welfare 1appropriation bill, a move was initiated in Congress 
to ban such xiders. Charles Johnson, assistant 
parliamentatian,' of£ice of the Parliamentarian, U.S. House 
of Representatives, telephone interview, Jan. 12, 1978. See 
also, Washington~. Jan. 4, 1978, p. A2. 

27. Beal v:. Doe, 432 U.S. s. C,t. 23'66 (1977).---· 97 
" ~,28. Maher v:. Roe, 432 u.s. 97 s. ct. 2376 (1977)".---· 

29. Poelker v:. Doe, 432 ·u.s. 97 s. C:t. 2391 (1977) • ---· 
30. Wyoming Advisory committee to.the n.s. commission on 
Civil Rights, Abortion services in Wyoming ·(June 1977) ., pp. 
12,-15. 

J. 

31. "Legal Abortions in District Top Births for, 1.976," 
Washington~. sept. 1, 1977, p. 1. see also~ York 
Times, Aug. 22, 1977, E• 23, which notes that of 
approximately 300,000 women in 1975 who had received 
Medicaid-funded elective abortions, one-third were 
teenagers·, 1.5,000 of whom were un9er 14 years of age. 
"Again, Back-Alley and Self-Induced Abortions," New York 
Times, Aug. 22,- 1977, op.. ed. sec., p. 23., 

32. see, for instance, Fifty-one state Advisory committees 
to the u.s. Commission on Civil Rights, The Unfinished 
Business.Twenty Years Later .(1977), p. 129. 

33. Ibid., pp. 95, 102, 111, and 129. 

34. Washington Post, Aug. 3, 1977, p. A4. 

35. center for Disease Control, Abortion surveillance, 1975 
(April 1977), p. 9. 

36. si~ce 40 percent of minorities depend on the Medicaid 
program to meet their health needs, and since a relati,ve·ly 
affluent woman will find it considerably easier to spend 
$200 for a safe legal abortion, the current curb on Federal 
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funding for abortions has '•'a strong disparate effect on 
minority women. Poelker v. Doe, __ u.s. __, 97 s. ct. 
2391, 2395, n.1, 2397-98 (1977) (Marshal, T. dissenting).
For poverty income data, see employment chapter or tliis 
report. 

37. "Legal Abortions in the United States 1975-1976," 
Family Planning Perspectives, vol. 9, no. 3· (May/June 1977-), 
PP• 116-29. 

38. Alan Guttmacher Institute, Abortion 1974-1975 Needs and 
-Services in the 'unii:ed States r Each State and Metropollian 
~ (1976), pp. 7-19. 

39. Washington ~. Aug'. 1?, 1977. In' addition to the 
cutoff of public funds to cover the cost of abortions, some 
States have parentai and spousal consent requirements which 
disproportionately affect women who are young and/or 
unmarried.· Furthermore, State requirements of this type ;., 
present a barrier to poor women in need of elective 
abortions beyond the financiai curb· presently in effec't. 
Missouri has a parental and spousal consent requirement, 
Planned Parenthood v .• Danforth, 428 u.s. 52· (197-6). 
Massachusetts has a parental consent requirement, Belotti v. 
Baird, 428''U;S. 152 (1976). 

40. center for Disease•control, Abortion surveillance, f975 
p. 9, and Alan Guttmacher Institute, Abortion 1974-1975 
Needs and Services, pp. 7-19. • • f 

In 1972, 1 year before the legalization of elective 
abortions nationwide, there were 39 known deaths because of 
illegal abbrtions. In '1975' there were 4 such deaths. The 
decline in deaths caused by illegal abortions has been 
linked to the reduction in il1egal .abortions performed in 
1975. Despite legalization of elective abortions, an 
estimated 17,000 illegal abortions were being.performed in 
1974. One key explanation for the remaining illegal 
abortion rate is the difficulty of obtaining elective 
abortions. Ibid._ 

41.. See, for example, Colorado Advisory committee to the 
u.s·. Commission on Civil Rights, The Silent Victims: 
Denver•s Battered~ (1977). 
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ADMINISTRATION OF JUSTICE 

Aspects of the administratio.n of justice in the. United. 

States were the focus of public concern and important 

developments during 1977. 01te major area of controver,sy 

concerned allegations of serious police abuse of citizens 

and of tense, troul:>led relations betweeJl police and mino~ity 

communities. Questions involving the treatment of American 

Indians in the administration of j_ustice and far reaching 

proposals regarding regulation of undocumented aliens wer~ 

also prominent.. Proposed changes in the u. s. criminal code 
( J 

represented positive steps that may reduce discrimination in 

the criminal j~stice process. The proposed changes in the 

code with respect to American Indians, however, have. been 

actively opposed by most Indian group~ as restricting tribal 

jurisdiction. 

Police Misconduct 

Allegations of pol~ce abuse, brutality, and harassment 

of citizens, particularLy minorities, have for too many 

yea:i;-s constitl,lted an un~.esolved and galling public problem 

in America. Ir,istances of police misconduct, beatings, 

shootings, and intimidation of citizens undermine public 

safety, trust, and.confidence in law· enforcement. In 1977 

the Commission on Civil Rights received an i•ncreasing number 
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of citizen complaints and reports indicating that police 

misconduct remains a widespread phenomenon that has, in some 

cities, become so pervasive as to appear to 'be officially 

sanctioned.1 

Serious allegations o'f police misconduct were made in 

cities throughout the country. Philadelphia,2 New York, 3 

Houston,•· Chicago, s Los Angeles ,·6 Memphis, Tennessee, 7 

Jackson, Mississippi,& and Montgomery, ~labama,9 among 

others, all came under scrutiny during· 197T for questionable 

police practices and poor police-community relations. 

Complaints from citizens have alleged verbal and 

physical abuse by police of- persons stopped for minor· 

v!olations as well as beatings and violations of 

constitutional rights during lengthy interrogations.10 

While the majority of complaints· allege excessive force 

and police brutality, most -have not -involved shootings"_..1·1. In 

fact, the Police Foundation. noted "a clear national trend 

among police agencies toward establishing restraint i•n. the 

use of firearms. 11 12 Nevertheless, the study warned that 

local police ~ntinue to need clear directives regarding the 

use of deadly force. t 3 Police use of £±·rearms,. the study 

said, "can have a powerful, deleterious effect on the "life: 

of a community. Presidential commissions established to 

study violence and urban riots have pointed out that!the 
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precipitating event is; often a police shooting of a civilian 

lolfhich, at the time, seems questionable or pointless.nt• .It 

also observed that police are seldom punished i~ cases 

involving the questionable use of firearms against~ 

citizens. 1.s 

some instances• of alleged police brutalit~ have 

resulted in death without shots .being fired,. one suspect in 

Philadelphia repo~~edly was beaten with gun bu~ts and 

blackjacks by seven police off~cers- and then cµ-opped head 

first onto a parking-lot. The victim died as -a result. The 

police misconduct alleg_ed iIJ. this case WqS corr.oborate.d by 

16 eyewitnesses, but the matte~ was n~ver prosequted.1~ .In 

response to this and, .other incidents, the Unite.a States. 

Attorney .in Philadelphia began a grand jury inve~rt;iga.t_i.on ~f 

pol-i.ce practices in _Philadelphia, and ·15, of.fice.rs were 

indicted. ·on -12, charges •Pf l:lrutality iand .3 .o_f _co,r;ru1>tion. 

Further indictments are expected.,17, 

In: a we:l:1-p_ubliciz.ed •cas.e- in, Houston., Texas, a ~-n 

involved in a disturban9e .at a bar was arrested, later 

beaten, and finally taken to· police headqu_arters. The d11ty 

sergeant ordered that :th,e man be taken to an emergency room 

fo_r treatm~n.t pri9r to bo,okipg. Instead, officers took th~ 

man to a ba:yoµ an,d ,pusJ1ed or threw hi'm _into the water. The 

cause· of. death, when the body was found, was drowning.• 18 Two 

https://we:l:1-p_ubliciz.ed
https://of.fice.rs
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https://inve~rt;iga.t_i.on


of the -officers involved were indicted, found gµilt17: of 

negligent homicide (a misdemeanor), and wer~ sen:t;f2!nc
0 
ed to. a 

year in jail and fineµ $2,000. Their jail sentencf2!s were 

suspended.1:9 

During 197.7 several major cities· were ·the: s_cenes .o,f 

disorders- triggered in large part by hostility between local 

police and minority groups_. In June, for example·, pPlice 

attempts to disperse a crowd after a shoo;ting in a West 

Chicago, Puerto Rican neighborhood led to· 2 days" of: 

rioting. 2 o Tampa, Florida, was also. the site of 2. day.s of 

looting, burning, and rioting in.June, when a white officer 

killed a biack youth suspected of breaking into• a 

warehouse. z.1. 

A March 1977 repor.t,desgribed the prob;I,el!IS encountered 

by American Indians in the criminal j~s:t;i:c~ srstem in 

Flagstaff, Arizona.22 Abuses were cited i~·the ~eatment gt 

Indians, including setting of exceE!E!ive bail,- ref:g!:la;I, t;o 

release Indians on their own recogqizance, failure to en~yre 

that Indian suspects understood their right;s (which are 

explained in English), and 'illegal arrest progedures in 

traffic cases. 

Another 1977 study found similar •civil rights 

violations in the administration of justice in two South 

Dakota counties, Pennington and Charles Mix.2~ Findingi:; 
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included physical abuse of American Indians in police 

custody, warrantless searches of Indian homes, and selective 

enforcement of laws by police resulting in the arrest of 

Indians (but not of non-Indians in similar circumstances). 

The study also found that Indians a:cce generally excluded 

from jury se•rvice, and that unfair, subjective hir:i!ng 

standards also block them from employment as police 

officers. The report concludes that there is general police 

insensiti'vity to American Indian defendants and their_ rights 

in these two south Dakota counties. 

Nationally, the Federal .Bureau o,f Investigation and the 

Department of ~ustice-have taken action in some -cases of 

police brutality and misconduct. Limited resources and 

personnel, however, have prevented more thorough 

investigation of local complaints. 

Supreme court Decisions 

During 1977 the potential effect of the Supreme court•·s 

earlier decision in Rizzo v. ~24 was a matter of .concern 

in light of allegations of po.lice misconduct. The court in 

the Rizzo case limited the remedies avail.able to victims of 

police abuse when it ruled that citizens in suits against 

officials must prove that the officials directly 

participated in the deprivation of citizen rights by 

encouraging or expressly authorizing illegal and 
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unconstitutional conduct.2 5 In this suit under section 198.3 

of the Civil Rights .Act of 1871,26 the court also held that 

without evidence of.direct participation in~constitutional 

actions by local officials, any relief ordered by the courts 

would constitute an unwarranted intrusion by the Federal 

judiciary into the discretionary authority of state and 

local officials to perform their official functions. Proof 

that such officials learned of violations by subordinates, 

but did little or nothing to prevent these acts, is no 

longer sufficient ground for action under section 1983. 

During 1977 the court continued, a. trend restricting the 

availability of Federal review of state criminal convict~ons 

through Federal habeas corpus petitions.27 In Wainright y. 

Sykes,2a the court held that a prisoner who failed to comply 

with the State's "contemporaneous objection11 29 rule could 

not gain Federal habeas corpus relief on a claim that his or 

her confession was obtained.involuntarily. 

The .court issued two other decisions on the rights of 

prisoners. One ruled that inmates• constitutional right to 

access to the courts required prison authorities to provide 

them with access to adequate law libraries or legal 

assistance programs.30 The other decision ru:Led that 

deliberate indifference by penal authorities to the serious 
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medical needs of inmates is prohibited by the eighth 

amendment's ban on cruel and unusual punishment.31 

The cour~ontinued to narrow the use of the 

exclusionary rule under which defendants have in the pcist 

challenged the prosecution•s use of illegally obtained 

evidence. court rulings on this question during 1977 came 

in cases i:nvolving' self-incrimination32 and electronic 

eavesdropping.33 

Proposed Legislative Reform 

Criminal code 

In early May .1977,, bills ent:itl.ed "The criminal ·Code 

Reform Act of t977" were introduced in. both Houses of 

Congress3 4 in an attempt to codify and reform Federal 

criminal law. current Federal law makes conspiracy to· 

violate a .citizen•s civil rights. a. crime; the ref.orm bill 

would enlarge upon this by making individuals acting alone 

subject to prosecutionw and by providing that the 

citizen·ship or noncitizenship status of the person whose 

·civil rights are violated is irrelevant. This merely 

reflects the fact that aliens in this country are protected 

by numerous Federal and statutory provisions .and, therefore, 

deserve the protection of the sanctions provided under the 

reform bill. 
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, 
conspiracies against the/civil rights of citizens would 

be recodified under the act as substantive offenses, 

permitting prosecution of an individual ··a.ction taken alone 

and not as a niember of a group.35 The Criminal code Reform 

Act would also extend Title I of the Civil 'Rights Act of 

196836 by prohibiting interference, :injury, o'r intimidation 

on the basis of sex as well as race, color, religion·, and , 
national origiJl,37 an exterisioh r~ommended by the 

Commission.38 Aifded to the u.s. Code for the first tfme 

would be prohibitioif~ against the obstruction of voter 

registration ;and political act:ivi~fes. 

Perhaps the most significant civil rights aspect o·f the 
.., 

reform bill is the creation of a commission to·establish 

sent~~cing ranges frlr specific categories of offenses. 

Sentencing decisions would be subject to appel'late review.) 

The proposed sentencing changes promise to reduce the 

'~ub:ject£vity, lack of uniformity, and absence of due process 

that have often led to disparate treatnient'of minority and 

women de'fendants under current Federal pracitices.<'N -,,, 

.., 
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Bilingual Court Proceedings 

Other positive legislative action during 1977 included 

the introduction of bills to prpvide .for bilingual 

proceedings in all Federal district courts.39 

Undocumented Aliens 

The status of undocumented workers was a major national 

issue in 1977. In August the Carter administration outlined 

its plan to take action on the question of undoc!,Ullented 

aliens in the United States. 4 0 The administration proposes 

civil penalties for employers who knowingly hire 

undocumented workers, crimina~ penalties for those who 

secure jobs for undocumented workers or who ac~ as agents 

for smugglers of such workers, and stricter enforcement of 

the Fair Labor Standards Act and the Federal Farm Labor 

contractor Registration Act. 

The most wid~ly publicized section of the ~lan provides 

that permanent re~ident status w;i.11 be granted to aliens who 

can prove continuou~ residency in the United States from 

anytime before January 1, 1970, to the present. Five years 

after the granting of such permanent resident alien status, 

an individual could apply for u.s. citizenship if residency 

has been maintain~d. Other undocumented aliens residing in 

this country on or before January 1, 1977, who register with 

the Immigration and Naturaliz.ation Service during a 1-year 
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registration period, will be granted temporary resident 

alien status for 5 years. The plan would also substantially 

increase enforcement by u.s. border patrols, particularly ~t 

the u.s.-Mexican border. 

Legislation based on the administration•s proposals was 

introduced in October in the House of Representatives. 41 

The bill, known as the Alien Adjustment and Employment Act 

of 1977, contains only three aspects of the President's 

earlier proposals. These are the adjustment of status 

provision, the creation of a new temporary alien status, and 

the use of employer sanctions. Not contained in the 

proposed bill are increased border enforcement, the review 

of immigration statutes, and economic assistance to 

countries from which illegal aiiens are leaving. The 

Commission in 1977 initiated a study of the civil rights 

implications of the proposed legislation and of the 

enforcement practices of the Immigration and Naturalization 

Service. 
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Jurisdiction--The American Indian Reservation 

' Another contr.oversial and important issue involves 

legal jurisdictioµ over American Indian reservation. areas, 

specifically, which units of governme~t are responsible for 

law enforcement and protection. Without congressional 

authorization, States currently have no administrat~on of 

justice ~urisdiction over Indians who reside o~ •~ 

reservatj.ons. such jurisdiction is currentl¥ the j~i~t 

responsibilit¥ of the tribal government and the federal 

Go.vernment. 

The Federal Government, through the Federal Bureau of 

Investigati,on and local United,. stat.es attor.n~ys, is 

responsible for the investigation and prosecuti.on. o_f ,major 

felony .offenses.•2 cr~tics have alleged a lack of effective 

and impartial FBI investigation and a low level of interest 

on the part of u~s. attorneys in pursuing prosecutions. 43 

Reliable estimates indicate that approximately 80 percent o.f 

reported felony cases are not prosecuted.•• As a result, .a. 

substantial burden is placed on tribal justice systems, 

which are limited by law to the imposition of penalties not 

to exceed 6 months' imprisonment, or a $500 fine, or both. 

Tribal justice systems are further strained by the 

continuing decline in aid received through the Law 

Enforcement Assistance Administration (LEAA) appropriation 
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levels. • 5 In. fiscal year 1977, the total LEAA budget for 

tribal justic'7 systems was $3 million compared :to $4,363,-000 

in fiscal year 1974. A further, major reduction in the 

budget is projected for fiscal year 1978. ♦ 6 Tribes have had 

to meet criminal justice costs through the use of tribal 

funds that otherwise could have been spent on badly needed, 

social or economic development programs. 

Federal law permitted a number of States to assume., • 

without tribal consent, civil and criminal jurisdiction on

Indian reservations, ♦ 7· a move actively oppo_sed by most 

tribes. In a May 1977 report, the American Indian Poli-cy 

Review Commission recommended i:hat tribal governm·ents- be, 

given the "option to remove aJ,l or part of state 

jurisdiction.•e The recommendation was based on findihgs 

that State jurisdiction was repugnant to tribal: sovereignty 

and self-government: and on the failur'e of States to provi9e 

adequate nondiscriminatory services in the administration of 

justice•. 

Also in 1977, the u.s. court of Appeals for the Ninth 

Circuit struck down the State of Washington's piecemeal 

assumption of jurisdiction as violating equal protection 

standards.•'9 In an equal protection ruling, the appeals 

court invalidated the state statute with the ultimate result 

(unless overturned by the ,u.,s. su·preme court) that the-- State 
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of Washington no longer has criminal or civil jurisdiction 

on Indian trust lands where that jurisdiction was assumed 

without tribal consent. 

Related to the issue of jurisdiction within Indian 

reservations is the question of defining the legal 

boundaries of such reservations. Generally, boundaries have 

been established by treaty, Executive order, or specific 

legislation. Until recently, the thrust of caselaw has been 

that, to alter these boundaries, a clear in.tention of the 

parties must appear in subsequent legislation or 

agreement.so Starting with De Coteau v. ~ District 

£Q.!!ll,s1 however, the supreme court has increasingly ruled 

in favor of reducing or disestablishing reservation 

boundaries. 

In 1977 the Supreme ~ourt ruled in Rosebud~ v. 

Kneips2 that a clear expression of congressional intent in 

either the statute or its legislative history is not 

necessary if surrounding circumstances make it clear that 

the intent was to diminish .the land area which had been 

reserved for the tribe under an existing treaty. The court 

ruled that the questionable "opening" of part of reservation 

lands to settlement by non-Indians should be viewed not just 

as an arrangement under whicn the United States would sell 

parcels of land within the original reservation (with 
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proceeds going to the tribe). but also. more germanely, that 

such action should be treated as a jurisdictional retaking 

of the land by the United States Gqvernment.s3 

Jurisdictional control over other reservation lands 

similarly "opened" to settlement by non-Indians may now be 

questioned in the light·of this case.s• 

In off-reservation areas Indian Americans are subjected 

to the jurisdiction of local and State administration of 

justice systems. These systems, particularly in border town 

areas, have been the subject or past and continuing 

criticism, including complaints of discriminatory law 

enforcement practices. Problems found by the Commission 

with respect to the exercise o~ law enforcement by non

Indians over Indians clearly illustrate the importance of 

the issue of ~urisdictionai control over reservation 

lands.ss 
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Notes to the Administration of Justice 

1. See, for instance~- Philadelphia Inguirer, Apr. 24-28, 
1977, for a detailed review of alleged police misconduct in 
Philadelphia, Pennsylvania. One former detective offered 
the following assessment of police practices among some 
Philadelphia detectiv~s: 

The rule down there (is] conv,ictions at any co~t. 
A detective will say; "Chief, we know it•·s him, 
but ~e haven't got it (a statement of confess.ion] 
yet.n And then [the chief inspector] will say, 
"get it." And they know it doesn•t matter how 
they get it. Beatings? Yes, I've seen them. 
Really_. Why beatings? It• s very simple. They do 
it because they're told to. It's very 
1uc~ativ~•••• convictions .is the. name of the game. 
Not truth.... Philadelphia Inquirer, Apr. 24~ 
1977., .P• 12A. 

2. s~e Philadelphia Inquirer, Apr. 24-28, 1977. .on _May 5, 
1977, following the Inquirer•s articles on the Philade!phia 
police, ~nited States Attorney David w..Marston announqed 
that his office would· begin investigation of police 
practices in the ci~y. 

3•. See~ York~, Mar. 5, 1977, p. 18. The Times 
editorial for this date discusses past shooting deaths in 
New York City and sees "chillingly similar patterns" in 
which black citizens are killed by white police under 
questionable circumstances. The~ urges the tightening 
of psychological screening and testing procedures to halt 
such incidents. 

4. see New York Times, May 20, 1977, p. 14; Wall Street 
Journal, i5ct.7o'; 1977, p. 1; New York Times, Oct. 12, 1977, 
p. 1; and Houston~, Oct. 11";°"1977, p. 1. The~ 
~ Journal quotes Houston•s mayor as charging, "Our 
police department is white supremacist. There is an illness 
afoot here--a frontier mentality--that has condoned police 
excess for years, especially to keep minorities in their 
place." See also u~s., Commission on Civil Rights, Mexican 
Americans and the Administration of Justice in the Southwest 
(1970). This report discusse~ earlier abusesand problems 
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encountered by Mexican Americans in the law enforcement and 
criminal justice system. 

5. Ruth Wells, executive director, Citizens Alert, J 
Chicago, Ill., letter to Arthurs. Flemming, Chairman, u.s. 
Commission on Civil Rights, Aug. 5, 1977. Wells• letter 
reviewed recent allegations of police use of excessive force 
in Chicago. ~ 

6. Philip Montez, Regional Director, Western Regional 
Office, o.s. Commission on Civil Rights, memo.randum tQ 
Office of General counsel, o.s. commission on Civil Rights 
Sept. 1, 1977. Police-community relations in Los-Angeles 
were charact.erized as an "uneasy truce. n complaints from 
south central Los Angeles (largely black) and eastern Los 
Angeles (predominately Chicano) most frequently accuse 
police of excessive and unnece·ssary force in dealing with 
minority ci~izens. 

7. The commission on eivil Rights conducted a 1-day 
hearing on police-community relations in Memphis, Tennessee, 
on May 9, 1977. ·" •c. 

a. see u~s., Commission on Civil Rights, southern.Regional 
Office staff report, "Police community Relations in Jackson, 
Mississippi: ..An overview" (Feb. 15, 1977_). 

9. see~~ Times, Feb. 6, 1977, p. 24, which reported 
that the Montgomery, Alabama, director of public safety 
resigned.after he failed a polygraph examination during an 
investigation into the circumstances of the shooting death 
of a local b~ack citizen. An investigation revealed that 
the citizen. had been killed by a police. officer and that a 
gun earlier held in police custody was placed with the 
victim's body to create the impression that he had been 
armed when shot. 

10. see, for instance, Philadelphia Inquirer, Apr. 24, 
1977, pp. 1 and 12a; Apr. 26, 1977, p. 1; and May :15., l9.77,
P• 1. 

11. See, for example, Tom Curtis, nsupport Your Local 
Police (Or Else) , 11 Texas Monthly, September 1977, p. 83. 

. ( ~ 

12. Police Foundation, Police Use of Deadly Force (1977), 
p. 11. ~ 

109 

L 



396 

,13. Ibid.• pp. 5• 130-36. The Police F9undation noted, that 
many officers view efforts to reduce the :use of violent 
force by the police as attempts to undermine the fight 
against crime. 

14. Ibid.; p. 3. 

15. Ibid., p. 11. See also New York Times, Dec. 2, 1977. 
p. A26. 

16. Philadelphia Inquirer, Apr • .27, 1977. p. 8. 

17. David w. Marston, u.s. Att9rney 
~ 

·for the Eastern 
District of P~nnsylvania, telephone interview. Nov. 11, 
1977. 

18. ~rtis, "Support Your Lo.cal Police (or Else)," p. 83. 

19. ~ York Times. Oct. 12, 1977. p. 17. Subsequent 1to 
the suspension of the sentences. ,a federal grarid jurY, .J 
indicted the two policemen for civil rig!its vio.lation~ f 
specifically. §1983 of the Civil Rights Act of 1871. LJ 

, I 
20., New York Times. June 5-6, 1977,>-p. 1., In the wake of 
the Chicago disturbances. the- Co!!llnission on Civii Rights 
released a statement on June 23. 1977. noting the 
discrimination and economic and educational disadvantages 
faced by Puerto Ricans living i~ the mainland. The 
statement recall~d th~t Chicago was the scene'in 1966 of 
similar .disturbances arisin~,trom simi~ar causes. 

21.· Fifty-one ,Advisory committees to the u:s._ commission on 
Civil Rights,~ Unfinished Business, Twenty~~, 
(September 1977). This study reports conflicts in police
community relations in 28 states. 

22. Arizona Advisory Committee to the u.s. Commission on 
Civil Rights, Justice!!! Flagstaff: Are~ Rights.
Inalienable? (March 1977). • 

23. South Dakota Advisory Committee to the u.s. commission 
on Civil Rights, Liberty and ,Justice ~ ~ (October 1977). 

24. 423 u. s. 362 (1976). 

25. In dissent. Justice Blackmun pointed out that the Court 
in so ruling "casts aside reasoned conclusions to the 
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contrary reached· by ,the .courts of Appeals of 10 circuits." 
Id. at 611. 

26. 42 u.s.c. §1983 (1970). 

27. Habeas corpus petitions request a Feder.al court to 
review the State conviction of a prisoner to determine 
whether the prisoner's Federal constitutional rights have 
been violated. 

20. 97 s. ct. 2497 (1977). 

29. The conteinpc;,raneous objection rule requires a defenden.t 
in a criminal case to object to the introduction of 
unconstitutionally obtained evidence at the time the 
evidence is first presented in court. 

30. Bounds v. Smith, 430 u.s. 817 (1977). 

31. Estelle v. Gamble, 4"29 u.s. 97 (1976). 

32. Oregon v. Mathiason, 429 u.s. 492 (1977). 

33. United States v. Donovan., 429 U.S. 413 (t977). 

34. s. 1437 was referred to the Senate Committee on the 
Judiciary, 'subcommittee on Criminal Law and Procedure. The 
subcommittee held hearings on the bill from Jun_e 7 to Aug. 
5, 1977; H.R. 6869 was referred to the House Committee on 
the Judiciary, subcommittee on criminal Justice. 

35. The requirement of proving a conspiracy often reduces 
the chance of conviction. Prosecution of individuals would 
be made possible by the proposed changes. • 

36. 18 u.. s.c. §245 (1970). 

37. 18 u.s.c~ §245 (b) (2) ., 

38. see u.s., Commission on Civil Rights, Sex Bias in ~ 
~ Code (April 1977). 

39. R.R. 342, 1996, 2350, and s. 1315. 

40. Office of the President, Press Secretary, Undocumented 
Aliens--Fact Sheet, Aug. 4, 1977. 
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41·. H.R . .:.953.1, •95th Cong.,· ,1st sess. • 123 Cong. Rec. 10865 
0977). 

42. Major Crimes Act, 18 u.s.c~ §.1:153 (1970). Other areas 
of Federal jurisdiction are spelled out in the General 
Crimes Act;. 10· u.s.c. §1152 and the, Assimilative Crimes Act, 
18 u.s.c.-, §13·. 

[_ I • 
43. American Indian Policy Review Commission,. "Task Force. 
'Report: Federal, State, and Tribal Jurisdiction" {July 
1976) • 

44. National American Indian Court Judges Association, 
Justice and the American ~, vol. 5, p . .5. 

45. 42 u.s.c. §3711 et~- Funds are provided for this 
purpose through the Law Enforcement Assistance 
Administration. 

46. The fiscal year 1978 LEAA-funded budget is just,,under 
$2 million. 

47. Pub. L. No. 83-280, Aug. 15, 1953, codified as 18 
u.s.c. §1162 and 28 u.s.c. "' §1360 (1.970). The 1968 Indian 
Civil Rights Act permits States not covered by 18 u.s.c. 
§1162 .and 28 u.s.c. §1360 to assume civil and criminal 
jurisdiction on Indian reservations, but only with the 
consent of· the affected tribes. 25 u.s.c. §1321 (1.970). 

48. American Indian Policy Review Commission of the United 
States Congress,~ Policy~~~ (1977). 

49. confederated Bands and Tribes of ·the Yakima Indian 
Nation v. State of .Washington, No. 74-1225 (9th Cir. Apr. 
29, 1977). The State of Washington had moved to assume 
jurisdiction over: compulsory school. attendance, .public 
assistance, domestic relations, mental health,' juvenile 
delinquency, adoption proceedings, dependent children, and 
operation of motor vehicles. 

SO. Mattz v. Arnett, 412 u. s. 481 (1973) ., 

51. 420 u.s. 425 (1975). 

52. 97 S. Ct•. 1361 (1977) .. 
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53. Three dissenters unsuccessfully argued that to base a 
diminishment of reservation lands on an act (or acts) of 
congress, which did not clearly express diminishment as the 
intent of Congress, was both an erroneous legal presumption 
and a possible source of confusion. ,Id. at 1377. 

54. For example, the city of Tacoma, Washington, recently 
filed suit against the Department of Interior over taking 
land into trust 'for the Puyallup Tribe. This litigation is 
based in part on the claim that the Puyallup Reservation was 
similarly diminished. 

55. see, for example, New Mexico Advisory committee to the 
u.s. Collllllission on Civil Rights, Th~ Farmington Report: ~ 
conflict of Cultures (1975). 
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POLITICAI, PARTICIPATION 

While 1·977 was not a major election year;, the 

increasing involvement of women and minorities in the 

political proce~s continued. Opportunities for effective 

and full participation in public affa~rs were enhanced by 

Presidential appointments and several Supreme Court 

decisions concerning voting rights. 

Presidential Appointments 

President carter committed himself to increasing the 

p:t:oportion of minorities and women in top level Federal 

Government jobs because of their underrepresentation in the 

past.• 

By December 1977 the President had announced 632 

appointments; of these, 77 (12 percent) were female and 91 

(14 percent) minority. Blacks comprised the largest number 

of minorities with 56 appointments, followed by Hispanics 

with 28 appointments, and Asian Americans and Native 

Americans with 4 and 3 positions, respectively.2 

It is significant that certain of these appointments 

were to key top level positions. For example, Juanita M. 

Kreps, a white woman, is secretary of the Department of 

commerce; Patricia Roberts Harris, a black 1'.'0man, is the 

secretary of the Department of Housing and Urban 
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Development; Andrew Young, a black man, was appointed u.s. 

Ambassador to the United Nations; and Leonel Castillo,. a 

Hispanic man, was appointed as commissioner of the 

Immigration and Naturalization service. 3 

As yet there has been no indepth study of the personnel 

policies of the administration for comparative analysis. 

Such an analysis wo~ld be helpful, together with the 

establishment of a "benchmark" by which the administration's 

commitment to minority and female representation can be 

evaluated. 

Voting Rights Enforcement and Litigation 

Enforcement of key _provisions of the Voting Rights Act• 

continues to affect the participation of minorities in· the 

.political process. During 1977 jurisdictions covered under 

section 5 of the act continued to submit (as required) 

changes in voting laws, practices, .and procedures to the 

U.S. Attorney General for a determination that the changes 

would not discriminate against racial or language 

minorities.s From October 1976 through ~une 1977, 1,204 such 

submissions involvin9 2,544 voting changes were forwarded to 

the Department of Justice.6 They included changes in 

bilingual proce~ures and polling places, and the form of 

local government, reapportionments, and. annexations. During 

this period, 40 objections were raised by the Department of 
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Justice requiring modification of the changes before they 

could be enforced.? This process can significantly advance 

minority voting rights.a 

During the past year a number of cases pertinent to the 

voting Rights Act proceeded through the courts. I'n 

Williamsburgh v. Carey. an important ruling issued in March 

1977, the o.s. Supreme Court upheld a New York legislative 

redistricting plan for Kings County. The plan was developed 

to overcome a Voting Rights Act objection to previous plans 

that appeared to dilute minority voting rights. 9 The plan 

increased nonwhite majorities in some of the districts, but 

it did not change the number of districts with nonwhite 

majorities. The court held that using racial factors 'for 

redistricting to comply with the Voting Rights Act tlid not 

violate the 14th or 15th amendment.10 While the long term 

implications bf this decision are still 'difficult to gauge, 

the ruling appears significant because the court found that, 

in some circumstances at least, a race-conscious ·plan does 

not violate the Constitution. 

In Briscoe v. Bell the supreme Court rejected a Texas 

effort to avoid coverage under the voting Rights Act 

Amendments of 1975, which extended the protections of the 

act to and required bilingual elections in Texas, among 

other jurisdictions.11 The Court held that section 4(b) of 
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the act cl.early prohibits judicial review of rulings on the 

act•s coverage issued by the enforcing officials--the 

Attorney General of the United States and the Director of 

the Bureau of the Census. The only recourse available to 

the state is a (bailout) suit ~o terminate coverage under 

strict limitations and burden of proof outlined in section 4 

(a) .of the act.1 2 Since coverage of all voters in Texas was 

a major aim of congress in its 1975 deliberations on the 

voting Rights Act, the outcome-of Briscoe v. Bell was 

positive. 

Despite the gains mad"e by minorities and women in the 

political arena in 1977, full participation remains an 

unattained goal. Women and minorities continue to be 

underrepresented in elected positions at all levels of 

government.13 Also, while the minority electorate played a 

major role in the 1976 Presidential election, recent data 

reveal that fewer than 50 percent of the minority voting age 

population voted in that election.1• A substantial problem 

of nonparticipation clearly remains. 

'While significant court cases have been decided in 

favor of minority voting rights, and opposition to bilingual 

elections among State and local election officials appears 

to have diminished, several possible problem areas have 

emerged in litigation and enforcement of the Voting Rights 
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Act. Several. cases in lower courts raise issues that could 

adversely affect minority voting rights. For example, 

challenges to the reach of the Voting Rights Act 

preclearance requirementsis and to coverage und~ the 

min~rity la~guage provi~ions16. bear watching. Also, some 

covered jurisdictions have not submitted bilingual election 

plans to the Attorney General for review,. and they may not 

have conducted bilingual elections. 17 .Justice Department 

enforcement of bilingual requirements in some jurisdictions 

has been delegated to u.s. attorneys around the country who 

are neither trained nor staffed for such monitoring.10 
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Notes to Politica1 Participation 

1. Washington" Post, June 19, 1977, p. A17. 

2. Office of the President, Presidential Personnel Office, 
Profile: Presidential Appointments (Dec. 28, 1977). 

3. Ibid. 

!J. !J2 u.s.c. ~1973 (1976). 

s. Id. see u.s., Commission on Civil Rights, Using the 
Voting Rights ~ (1976), p. 9. 

6. Drew Days III, U.S. Assistant Atto:i:ney General, "The 
Department of Justice Voting and Elections Activities" 
(speech delivered to the Advisory .Panel of the Federal 
Election •Commission's Clearinghouse on Election 
Administration, July 25, 1977), pp. 13-1!J. 

7. Ibid., p. 1!J. 

a. For example, in April 1976 the Attorney General had 
objected to 13 of 23 proposed annexations by the city of San 
Antonio, Texas, because the city had not shown that the 
annexations would npJ:. result in dilution. of minority voting 
strength in a system in which the nine city council members 
(including the mayor) were elected at large, with numbered 
posts and a majority requirement. such features frequently 
have been identified as restricting minority voting rights, 
and the Department of Justice suggested that adoption of a 
single-member ward system of election could remedy the 
problem. The city developed a single-member system, which 
resulted in the spring 1977 city council election of five 
Mexican Americans, one black, and four whites. The previous 
city counci'I, was composed of two Mexican Americans, one 
black, and six whites. J. Stanley Pottinger, u.s. Assistant 
Attorney General, letter to James M. Parker, city attorney, 
city of San Antonio, Apr. 2, 1976; George Korbel, u.s. 
Commission on Civil Rights, southwestern Regional Office, 
telephone in~erview, Aug. 30, 1977. 

9. !J30 u.s. 1!J!J (1977). 

10. Id. at 161. 
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11. __u.s.__(1977), 97 s. ct. 24W (1977). 

12. Id. at 2431. To win such a case, Texas would have to 
prove that its English-only elections were not used with a 
discriminatory purpose ~r effect for 10 years preceding its 
suit. 42 u.s.c. §1973b (1976). 

13. For example, although the number of black elected 
officials continues to increase (8 percent increase from 
June 1976 to July 1977), they "continue to account for less 
than one percent of the more than 522,000 elected officials 
in the Nation." Joint Center for Political Studies, .JCPS 
News (press release), Dec. 1, 1977. --

14. Southwest Voter Registration Education Project, "The 
Latino Vote in the 1976 Presidential Election" (1977) , p. 1; 
Maebell Bennett, research department, Joint Center for 
Political studies, telephone interview, Aug. 3-1', 1977; u.s., 
Department of commerce, 'Bureau of the census, Voter. 
Participation in November 1976, Ser;ies P-20, No. 304, p. 1. 

15. E.g., U.S. v. Board of commissioners of Sheffield, 
Alabama, 430 F. supp. 786 (N.D. Ala. 1977), appeal pending, 
No. 76-662. 

16. E.g.,··choctaw and McCurtain Counties, Oklahoma v. u.s., 
Civil No. 76-1250 (D.D.C., filed July 6, 1.976); Doi v. Bell, 
civil No. 77-0256 (D. Hawai~, fiYed 'July 19; 1977). 

~ .... ' 

17. This statement is based on comparison of the list of 
covered jurisdictions and tne section 5 weekly submission 
lists prepared and circulated" by the Voting section of the 
Civil Rights Drvision, Department of Justice. 

18. see me·moran<:ium. froin James 'P. Turner, Acting Assista·nt 
Attorney General, civil Rights Div1.'sion,· to u.s. Attorneys 
(in districts covered "by section 203 of the Voti:ng Rights 
Act), Oct. 22, 1976, and staff interview'with David P. 
Bancroft, "Assistant u.s. Attorney, Northern District or 
California, San Francisco, Calif., June 30, ·1911. 
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G~VIL RIGHTS REORGANIZATION 

One o~ the more significant civil rights developments 

in 1977 was the active involvement of both the executive and 

legislative branches of the .Federal Government in ·efforts to 

reorganize Federal. civil rights enforcement programs. This 

commission has docwnented the need for substantial 

reorganization. As a number of Commission reports point 

out, current Federal civil ri.ghts enforcement efforts suffer 

from duplication, incons_istent policies and standards, .and. 

lack of overall leadership.1 

one of President Carter• s commitments during the 19.7_6 

campaign was to seek authprit_y. tp carry out a major 

reorganization of executive branch agencies. In February 

1977 he specifically emphasized his intention to consolidate 

the Government• s equal employment. effort. 2 .In April the 

President received authority from C<:>ngress to carry out such 

a reorgani.zation of the exe_cutive branch•. 3 Shortly 

thereafter, he establi-shed_ tbe President's Reorganization 

Project within the Office of Management and Budget. A Task 

Force on. Civil Rights Reorganization was set up within the 

reorganization project. 

The civil rights task force sought to evaluate and make 

recommendations for improving civil rights enforcement by 
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specific subject matter areas. The first area the task 

force studied was equal employment opportunity enforcement. 

All Federal agencies with equal employment opportunity 

enforcement responsibilities were closely examined and were 

asked for opinions and ideas as to how equal employment 

enforcement efforts could be improved. 4 The task force 

simultaneously solicited· the views ,of private civil righfs 

organizations and advocacy groups, and representatives from 

the business community and major labor organiiations.s The 

task ·force also asked this Commission to reassess the 

agencies discussed in its 1975 report on Federal equal 

employment enforcement efforts.6 The task force has also 

begun to assess Federal civil rights enforcement.efforts in 

housing, education, and programs of Federal financial 

assistance. 

Activity generated by the Task Force on Civil Rights 

Reorganization was only part of the reorganization effort 

during 1977, particularly in the area.of employment. The 

Equal Employment Opportunity Commission, Civil Service 

Commission, and Departments of Labor and Justice each 

conducted independent evaluations fif their current equal 

employment enforcement responsibilities and proposed or made 

major changes as a result. 
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EEOC, under the direction .of the newly appointed Chair., 

E~eanor Holmes Norton, began a complete reorganization of 

its headquarters and field- offices and redefined its 

approach to complaint processing and-systemic litigation. 

Other EEOC initiatives incl-ude: .combining the agency·• s 

field investigation and legal personnel in unified field 

offices so that compliance process µnder Title VII is more 

cohesive; establishment of a specific program for 

accelerating the processing of new individual complaints by 

emphasizing early settlement procedures; creation 'of special 

teams to handle the-backlog of complaints; and redefinition 

of the concept "reasonable cause" to ensure that a complaint 

has merit so that such "reasonable cause" findings will now 

be equivalent to an agency determination that a case is: 

worth litigating.? While it is too early to j.udge the 

effectiveness O'f these initiatives, they do represent the· 

kind of major reforms needed to enable EEOC to carry out its 

vital1 task. 

The Labor Department conducted a detailed evaluation of 

its contract compliance program. Its major internal report 

recommended, among other things, consolidation of contract 

compliance responsibilities within the Department of Labor. 8 

The Civil Service Commission proposed to institute a 

number of special employment selection processee to correct 
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the· ,underutilization of minorit1es. arid women in· Federal 

employment. 9 In addition, the Civil Service Commission, 

together with the Office of Management and Budget, are 

involved in the ~ederal .Personnel Management Project, a 

comprehensive study of Federal ·personnel management :that is 

part of President Carter• s ·executive branch reorganization 

effort. The project found inherent confli:ct between the 

Civil Service Commission's role in personnel management and 

its role. in adjudicating complaints· against the Federal 

personnel system. one remedy the project proposes is the 

creation of an independent counsel to handle appeals, 

including equal employment'opportunity appeals.1.0 

The Justice..Department has moved :to consolidate· all 

equal employment l:itigation functions in the Civil- Rights 

Division•s Employment Section11 and to. resolve a 

longstanding dispute between the Department's Civil Rights 

Division and the .Civil .Division. For years the: Ci~il 

Division's positions on equal employment law provided less 

protection to Federal employees with .discrimination 

complaints than was afforded employees in the. private sector 

by the Civil Rights Division. In late August, the Attorney 

General notified all u.s. attorneys and Federal agency 

general counsels that the Federal Government would 

henceforth apply. the same equ.al employment opportunity 
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principl~s to,jts own employment practices that it imposes 

on ,private employers and .State and local .governments.12 

Furthermore, all of the aforementioned agencies :have 

finally arrived, after nearly '5 years pf division, at a• 

common position ori p.niform Fede:ral guidelines fo_r employee 

selection procedures. u These a,;id similar efforts i;n t.he 

Federal agencies stem -from l!IOtivation •1=1t ,the highest lev.els 

to support and carry .o.ut the President• s commitments. 

Interest in reorganization of the, Government•s c~vil, 

rights efforts i~ not confinep to the executiv~ branch~ In 

February congressmen, Don Edwards and Robert Drinan 

introduced legislation to reorganizec",J;>oth the equal 

employment and fair housing responsibilitie~·of the Federal 

Government. 14 Ma;i,or provision~ in-the l.;>ill include 

cgnsolidating all Federal equal employment enforcement in 

EEOC, and giving cease and desist authority to both EEQC and 

HUD. Hearings.were scheduled in.January 1978 on the housing 

sections of;. the bill, (Title II). Action on the employment 

sections~; the bill (Title~) was postponed (wi~Q the 

sponsor•.s c:_onse11t) un_til the Pr~s,1:dent submitted ·his own 

employment reorganization plans. 

More recently, the proposed Civil Rights Act of 19771s 

was ~ntroduced and submitted to the appropriate House 

subcommittees. This proposal would consolidate all civil 
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rights subject matter areas under one law, placing all 

enforcement responsibilities in the Department of Justice. 

Additi-onal congressional interest in civil rights 

reorganization is reflected in positions taken by such 

groups as. the Congressional Black Caucus, which devoted 

considerable attention to this issue in 1977.1 6 The caucus 

favors. substantia•11y. consolidating equal employment 

enforcement :tesponsi.bilities in the Equal Employment 

Opportunity commission and giving that agency primary 

policymaking authority for this progr·am. • The caucus• 

position resembles that of'the task force in that it opposes 

an immediate total consolidation. 

With the foundation laid· for a major reorganization of 

c_ivil rights enforcement, close executive and legislative 

cooperation could lead to major improvements in the next 12 

months. 

The Commission, meanwhile, again urges that the Office 

of Management and Budget establish a Division of Civil 

Rights to' be located in the Office of the Director, as a 

necessary step to further improve Federal civil rights 

enforcement.17 
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Notes to Civil Rights Reorganization 

1. In particular, volumes II, v, and VII of the series Qf 
this Commission's reports entitled The Federal Civil Rights 
Enforcement Effort--1974 describe the diff~culties the 
Federal Governiiient hasencountered in enforcing fair housing 
and equal employment laws and Executive orders, and in 
providing clear executive leadershiE io civil rights 
enforcement. Volumes II and V recommend substantial 
reorganization'and re~tructuring of th~ enforcement process
within Federal agencies. Volume VII calls for 
"comprehensive executive oversight and direction" in guiding 

tr~ the Federal civil. rights effort. 

2. Weekly compilation of Presidential Documents, vol~ 13, 
no. 7, Feb. 14, 1977. 

3. Reorgani:i:ation Act of 1977, 5 t,J.s.c;. §501 (1977) ~-

4. Separate meetings, were held in July between· task forc;:e 
members and representatives of the Departments of Justice 
and Labor, the Civii Service Commission, and the E:quai 
Employment opportunity Commission. 

5. Among the civil rights groups were the Lawyers• 
Committee for Civil Rights Under Law, the Leadership 
conference on Civil Rights, th~ Urban League, the National 
Association for the Advancement of Colored People, the 
Mexican American Legal Defense and Education Fund, and the 
Women's Legal Defense and Education Fund. In the business 
community, a sample of task force contacts includes the , 
Business Rounq Table, the E:qual Employment Advisory council, 
the u.s. Chamber of commerce, and the National Association 
of Manufacturers. The major labor organizations inciuded 
the American Federation of Labor-congress of Industrial 
organizations, the American Federation of Government 
Employees, and the International Union o; Electrical, Radio, 
and Machine Workers. 

6. ~ Federal Civil Rights Enforcement Effort--llll, vol. 
v, !!! Eliminate Employment Discrimination (1975) .• 
Commission staff evaluated changes and developments which 
had occurred since 1975 at the agencies discussed in volume 
v, as well as at the Employment Section of the Department of 
Justice's Civil Rights Division. A report was submitted to 
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the task force in Septembeir and published in December as ~ 
Federal Civil Rights Enforcement Effort-1977: '.!Q Eliminate 
Employment Discrimination,! sequel (December 1977). 

7. EEOC• s reorganization plans are presented at length :i:n 
the Bureau of National Affairs~ Daily ~'Report (July ~1~ 
1977)-

a. u.s., Department of Labor, Employment Standards 
Administration, Office of Federal Contract compliance 
Program•s Task Force, Preliminary Report .Q!1 ~ 
Revitalization Q.f ~ Federal Contract Compliance Program 
(SeE>,tember 1. 977) . 

9. See U.S., Civil service Commission, A Plan~ Special 
Emphasis Employment Programs, revision of-Sept. 19, 1977, 
developed by csc Vice-Chairman Jules M. Sugarman. 

10. "Federal Personnel Management Proje9t, Option Paper 
Number-one: Staffing and Equal Employment Opportunity" 
(Sept.. 7, 1 977) . Numerous proj.ect recommendations for 
strengthening equal e.mployment opportunity coUl~, if 
adopted, eiiminate some major barriers to the employment of 
minorities and women in Federal Government. For example, 
one proposal includes the modification of cuirent provisions 
for providing preference for hiring veterans, who are more 
frequently male than female. The project also suggests, a:s 
one possible··approach to affirmative action, the development 
by Federal agertci.e!:l •Of self-imposed "consent decrees" which 
would set prescribed goals for hiring minorities and women 
and wouid be in operation ~ntil past discrimination is 
corrected. 

11. A proposal to apcomplish this consolidation was 
submitted bY, Drews. Day~ III, u.s. Assistant Attorney 
General, civil Rights Division, Depar~ent of Justice, to 
the Attorney General. 

12. Griffin Bell, Attorney General, Memorandum to United' 
States Attorneys and Agency General counsels, "Title VII 
Liti~ation," Aug. 31, 1977. 

13. Proposed Uniform Guidelines on Employee Selection 
Procedures were published jointly by the four agencies in 
the Federal Register for public comment on December 30, 
1977., 42 Fed. Reg~ 65542 .(1977) .· 
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14. H.R. 3504, Civil Rights Amendments of 1977, Feb. 16, 
1977. The proposed legislation has two titles. Title I, 
which would amend Title VII of the Civil Rights Act of 1964 
and related equal employment provisions, and Title II, which 
would amend Title VIII of the Civil Rights Act of 1968 
relating to fair housing. 

15. H. R. 9804, Oct. 28, 1·977 • 

16. see the detailed Reorganization Proposal !Q!: Federal 
Employment Rights Efforts (April 1977), which the caucus 
sent to President carter. The Caucus• letter of August 23, 
1977, enabled it and other major civil rights groups to 
express a co111111Jn position on. reorganization to the Task 
Force on Civil Rights Reorganization. 

17. See u.s., Commission on Civil Rights,~ Federal Civil 
Rights l:hforcement ™--1974: To Preserve, Protect, and 
Defend lli Constitution (June 1977). 
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