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tion of the laws because of race, color, religion, sex, or national origin; 

• Submit reports, :findings, and recommendations to the President and the Congress. 

MEMBERS OF THE COMMISSION 

Arthur S. Flemming, Chairman 
Stephen Horn, Vice Chairman 
Frankie M. Freeman 
Manuel Ruiz, Jr. 
Murray Saltzman 

Louis Nunez, Acting Staff Director 



CONTENTS 
EXHIBITS 

4. Letters from Warren Magnuson to Cecil D. Andrus, from Griffin Bell 
to Warren Magnuson and Henry Jackson, from Henry Jackson to 
Griffin Bell, and from Henry Jackson and Warren Magnuson to Cecil 
Andrus ................................................... . 1 

5. Executive Summary of Formal Response to Settlement Plan for 
Washington St;i.te Salmon and Steelhead Fisheries by the Northwest 
Indian Fisheries Commission, October 1978 ..................... . 8 

6. Settlement Plan for Washington State Salmon and Steelhead 
Fisheries, prepared by the Regional Team of the Federal Task Force 
on Washington State Fisheries, and Comments on Settlement Plan 
for Washington State Salmon and Steelhead Fisheries, and Alter
native Fishery Management Plan by the State of Washington Depart-
ments of Fisheries and Game............ , .................... . 27 

Response to Task Force Proposed Settlement by Puget Sound 
Gillnetters Association, February 1, 1978 ....................... . 516 

8. Settlement Plan for Washington State Salmon and Steelhead 
Fisheries, proposed by the Commercial-Recreational Fisheries Delega-
tion . r ••••.•••••••••.•••••••.... .- ................•......... 527 

9. Statement of Wallace K. Green, President of the Purse Seine Vessel 
Owners Association, August 25, 1978 .......................... . 598 

10. Purse Seine Vessel Owners Association response to Settlement Plan 
for Washington State Salmon and Steelhead Fisheries ............ . 603 

11. Statement from the Native American Solidarity Committee and sup-
plemental material ......................................... . 639 

12. Quote from American Government, submitted by James K. Steen... . 713 

13, Letter to the Seattle Times, from Don Bellinger ................. . 716 

14. Letter from James K. Steen to the U.S. Commission on Civil Rights, 
August 25, 1978 ............... , ............................. . 717 

15. Letters from Jack Jett to Arthur Flemming, Warren Magnuson, 
Henry J~kso~, Joel Pritchard, Sportsman News Letter . .......... . 721 



1 
Exhibit No. 4 

-·-- \ 
.~w-•NO ....s,,. 

,c-,°O•?~~-,t. 
~ .........,.v,. 
_, "'•"•·l"OC.l.•WJ•, •.C. 
saa,,.tll, W, t-c,.,..,c; ttHUII 
~IC 8T.Va.t-, 91.L, 
••~LI.\. h, -•:,, Jl.r, • 
_..A,.,._•""•'""• 
1t;r111.-o:110-1..,1"',"I••• 
co-~~..,....~i.e., ..... .,.,c...
"°""' ..u.c.••1•.-· 

. .• ~::::::."..";'.:(
•· •••"''"'· •u••"'•• ...., co._.,.,.._.....,.,.,
-•ac--.-•s.
"'"""'-"·acwvm,.., .. , •. 
-c,..-oi-1'.c,u•: 

CCl'-tMl'rl'CE °"" c:oM,..i:i~cc, sc:1cNCc. 
ANO 'TftAN~P'C,llTATION 

_..••,a, ..m-us,S'll>I?~ 
,--wa,a 0, AU.I-,-.,,. co,,.,,n. 
.-...,. "· .,_.___.__,..~n. 

MIJ.£0l,.l,IM, .. CTU•nT,-rrrnurDUO~ 

WA!llilNOTOH, D.C, 2D'S1D 

March 8, 1978 

Honorable Cecil D. Andrus 
se·cretary
Department of Interior 
Washington, D. C. 

Dear Mr. Secretary: 

I write to request a complete and detailed budget
justification for two items in the FY 79 Interior Department
Budget: The Bureau of" Indian Affairs Trus.t Responsibi1 ities/
Rights Protection activity and the Office of the Solicitor. 

.,.~ For the Trust Responsibilities/Rights Protection activity,
pfease provide me with a case-by-case breakdo¼'ll in each 
i~stance--where funds are proposed to be expended for litigation.
Thls should include.a narrative description of each case, past
awDunts obligated for each. case, the number of penr~nent • 
positions assigned to litigation and funds for attorneys' fees. 
I a\so request a detailed justification for the activities 
ehtttled "Boldt decision", "Attorney fees", "Hunting and Fishing
Trea'l:y Rights Support",· and "Unresolved Indian Rights Issues". 
For Trust and Rights Protection for the State of Washington,
I 1iould appreciate a detailed justification 'by Tribe or Agency
Office, along with a description of how these funds are to be 
expended by each Tribe or Agency Office. 

For the Office of the Solicitor, please provide me with a 
similar justification, with particular emphasis on funds for 
litigation and permanent positions assigned to litigation. 

Lastly, please identify any other expenses in the 
Department's budget related to these ~~tter~. 

~ • · VilYlLIA-u 
HARREN G: ~bl rl SON. i1:jjs~ 

"WC.iH:m!)W 
cc: Hon. Robert C. Byrd, Chairman, Interior Appr:opriations Sub

con1,1itlee, U. S. Senate 
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(!.)Hire nr ll!l' .:\lllll'lll'~ (IJt'lll'nt! 

lUzwl1iln11t111, ti.(!;. ::?o:.;:m 

Mn)' 25, 1978 

The l!unor;ihlc \·,nrrcn l•Iar,n11sc111 
The llonor:i:• I c Henry -~I. Juel.son 
Uni ~cd Str.1:r.s Senate 
1·/oshin1:ton, ll. C. 20510 

ma writing in response to your l.cttcr to tnc of March 1, 
cnn~crni111: the pl'oblcms r:i~~~u by v:1ri·o11,: claims c,n behalf of Inuions 
:,ntl lnd1;1n t:ribe:i. You point to·t,\·o il1·cas or conr;crn. 

r,lm· first concern ha:; tn do 1:i th h·ho rcprc.scnts the huJi:an~ 
in ;1tlv,1m·11.:, th:ir cl,1im:.; 1 :na! tlic !;c..,·ond h:1.s to <lo with the forum in 
•\·hid1 'tho.!,•.•:lai11:; nrc? ,H1ju·licai'-''t. l shnrC your concc:·n in both areas. 
Tue fa,·t tl.::t t.1<· United Stntc,; llc•p:irm.:nt of ,lusticc rcprc,-clttS the 
Lnited ~t:•i<•:~ j·1 it:» c:1pacitr .1:; tn,.s.tt·c for ln<li:ms tmJcr trcnty 
arisl!:. c•ut t· t')1t; trca1y rcl:tt1011!-ldp:..; thc:-r.asclvc$. I!:. ,.·c,u!d 1'c1·haps be 
!,i1::p,Jc c1~.,.·1:h t.-, ha,·e so:nci •:atity of r.ovcrnmcnt other th:m the Dcparr
ni=nt or Ju tjcc rcprc~;cnt the- Unit.eel States in its rofc :1c; trustee for 
ithc lntlb:", hut l m;, no:: :1t :!ll certain th.it this woul•J he any h:!sic 
~olutic,11 ; c, the- problem. ·1hc prol>lc1:1 li<•s in the trust rcl:tt:ionship 
itself., 'ti,}' alt.c-rntioi1 of that woaltl be~ most complex and contTo\·cr
~i;,l undc:-1·1:,Un::, i1wolvi11g not only thc·cxccutivc llr,,nch !mt also the 
C.onnrcss. 

•·1.11::ir brought on behalf of i,ulian:; apinst c•nti1:lc-s other 
th.111 the U itcd !:ttatcs :ire:•:,!: h1·ou1~ht. in our cxisti1,i: .:.ourt :-,yst:cin. 
IL \:ouhl 1•: po5:;jl,lc IH"C$u:1iat,ly tc- Jll"O\.'idc by Jm/ :for so1;1c uthc·r 
n•:'!ch;mis:.1 ~1.1 lrnn1.:1c these c.J;ti1a:;. • 

•!~•th of these suhj,·cts 1;0 to the core of the policy of the 
Unitt'<l S:-a~r·•~ on lntli:111 r.::tttl·r:;. 1 h:1vc met with Secretary An<lru:; 
tc> t-c&in ,i ..... us.:dons l{Jo}.in1! tm\·,11·,J~ !it'Hnc rc-soluti?n o( the problcr.15 
><hich 1d I I 1.--· foir to the 111,li.,ns :ind to the non-Indi::m popul:itioa of 
the Unit, 1.1 ::~att:!,, a.nd I hJ,V1,.~ :t:;l~c<l the As~ocintc Attorn~y General Lo 
cdntjmJc t•:i::-c tli!>Cussions. "fht· J\ssrt.:iatc /\ttorncy ricucral has rc
qu•!Slcli -1, .. ltomo:stic l'olicy Staff ut lthc l~hilc House to i;ivc thcsl! 

https://problcr.15
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problems i:i,,,,,diatc nr.d careful nttention. ,\s stated abo'.'e, the resolu
tion will in·:r,Jvc cooperation c,f wan)' '1l!Cllcies of government, a;; well 
as the Con::rc~s. ar,u I hope ·that a hi1:h-lt-vel policy stu<ly of the mntt<>r 
-can corir.:r1l;.c i~t tht very 111.!ilJ' ru~.UrC'. \·le wil 1, of course, wclco:.:c your 
pa1·ticip:tti:,r. in an)' such cn:le,1vr,1•. 

Sinec1·cly yours, 

r---v..,,.:._. rs . i7-:..,_p....u:_ 
Griffin ll. De 11 
Attorney General 
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11::Tch l, l !17S 

Honorable Griffin D. llcH 
At toTncy Gr,mc-Tal • 
nepartr.:cnt of Justicc 
W:.shington, D.C. 205.30 

Dear Mr. Attorney Gencrnl: 

During our·recent discussion W!: spoke about the Federal 
governr.:ent• s Tole in representing Ind inn tribes pursu·ant tc, 
the trust relationship vis-a-vis its responsibilities to 
non-Indians. • • 

Relations between Indians and non-Indi:ins Jiave become· 
strained in many areas as Indi.ms have ber.un claiming ri·shts 
to natural resources and jurisdlction over non-Indians. The 
Federal government's ndvocacy of the Indians' claims· hn·s seriously 
contributed to -the tendon. ·This is especially- so when Indian 
claims adversely affect "tlic rights or lh.-elil1ood, of non-Indians. 
Both Indians and non-Indians .in my own Washington State now en
dure the divisive affects of the infamous 1974 fishing rights 
decision ha~dl:d .down in U;;S." V:• !.:t~hing_t,cm wh~le ~he. re~ource--
an,I the liveh.hood·s: of ali"tl1osc wno r·ely on 1t--1s 1,n 3eoparcly. 

Mnny non-Indians tJoject· to their tax ,10·11ars being used by 
the Federal governmeni: t.o tfof.ea.t their ri;ihts in court, while at 
the same ti~e. there nTc no Federal personn~lor funds uscd"to pra
te-ct their rights. Especially dhconcertinp, is the Federal ad·vocacy 
of cases in which Indian tribes claim jurisdiction over non-Intlinn:; 
when non-Inclians do not li.wc the· right to particip3te in Indi3n tr.ib: 
government. 

While I recogni:c: the historic trust relationship of tr,c 
Secretary of the Int~rior to represent the best" interest of Incli;m 
tribes, the trend in rucent year!' -hos been to extend the r.ieaninr. of 
that rel.itionship to inctutlo· the resources of the entire Federal 
,:ovcrnment. Although thcrc may be some le1:al or mol"nl authority to 
extend that definition, I believe- tl1at a thorough objective re...-ic\: 
of that. policy should he undertaken. In short:, ;i clarification of 
the Federal trust responsibility to Incl.inn tribes is nee.de~. 
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!onoral>lc Griffin ncu 'J.iarch 1, 1!173 

Additionally, the profusion of Indian claims to..natural 
-esourccs and jurisdiction ovr.r non-lnclians has highlighted 
:he inadequ_acy of the judicial process to resolve ~h!?s,e con
:licts between Indians anJ non-Indians. Rccen.t judi.cia:I. 4e
:i~ions have not served to case the tensions that engulf' 
[ndian/non-Indian relations. Rather, nnimosit)· has. increased, 
Litigation costs proliferate :md uncertainty, prevails. • -'' .• 

Bec·a_·~sc. the judicial p-roccss ·seems unatifc· to h;mdle the t 
task of res.olirin.i: maj_or lnclian·cla.ims -t:o n2tt1:ral l'il'~ources and· 
jurisdiction, -it is imperative that your Department', •in con.. 
junction with the other affected agencies, develop methods 
Jf reducing litigation while incrcas.ing peaceful non-litigous 
resolution of- such claims which would be £air. to Ind·i:ans and 
'lo::i•Indi~n;;: ,alike.• , .,· • f -

• : l 

Becau~e -~,f the- impor.tance of this matt:er, I urge· your· •• 
early att!)nt'ion :to,. -and cons:ti:uctiv,e -·comments ori·, :ho~ ,this 
pToblcm ca'!l be..best resolvcd. " , 

.... 
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~Cnifot:1 ..$fci.fos ..$cna.fo 
WA~HINGTOH, D,C. 20,10 

August 4, 1978 

Honorable Cecil D. Andrus 
Secretary
Department of Interior 
~ashington. D. C. 20240 

Dear Mr. Secretary: 

As you know. the implementation of the so-called "Boldt decisi.on" 
has caused four years.of conflict and controversy in Washington State. 
President Carter established a Cab1net-level Task Force to negotiate 
a long-tenn settlement to the conflict and the Task Force is developing
legi'slation to implement a proposed settlement P.lan. • 

0 

However, tlie lo.ng-term plan will not reduce the civil conflict and 
disobedience that will occur this fishi.ng season with fuH implementation.
of the Boldt decision. We believe inmediate steps must be taken if the 
regrettable incidents of the last four years are to be prevented during 
this fishi.ng season. • 

for example, it has become impossible to provide adequate protection 
of the resource with the present enforcement capabilities·. A substantial 
Indian and non-Indian illegal fishery has developed in Puget Sound. In 
1976, illegal non-Indian rishing accounted for.·an estimated 34% of the 
total. nqn-Indian catch in all of ~uget Sound. last year, the number of 
illegally caught fish doubled. The illegal fishery was so great that 
minimum esca'pement levels were not reached in some areas s·uch as Hoodsport.
This year, enforcement officials will face faster fishing boats and a 
comprehensive network of citizens band communications.· Enforcement officers 
cannot possibly monitor the fishery and insure adequate escapement under 
these circumstances. -

We deplore the civil conflict that prompted President Carter to 
establish the Task Force. We deplore the civil disobedience ilJ.ustrated 
by the illegal fishery and those who seek increased fishing time at the 
expense of the resource. Our responsibility for the resource ~ecognizes
the devastati,ng impact of the illegal fishery and recognizes that adequate 
escapement levels necessary for the perpetuation of the resource are in 
jeopardy. This is the. greatest tr_agedy. 

Inasmuch as judicial regulation of the State's fishery will continue 
through 1978, we ·strongiy believe that it should provide an allocation 
among t.reaty and non-treaty fishermen t~at reflects an understandi_ng .of 
the results that disparate regulations could bring. We believe that such 
a decision is fully justified since an allocation of less·than the full 

https://fishi.ng
https://fishi.ng
https://years.of
https://decisi.on


Honorable Lecil D. Andros ~ - 2 - August 4, 1978 

"Boldt" level was recommended by your .DeP.artment last year. The 
circumstances that led to that recommendation have not changed. In 
fact, the predictions of salmon stocks and increased illegal fishing
make such an allocation even more imperative. 

A similar, if not more numerically equitable allocation this 
year will engender better respect for enforcement officials, reduce 
illegal fishing, and improve relations between Indfan and· non-Indfan 
citizens. • 

We support your efforts to implement a negotiated settlement to 
end th'is conflict. But•, whi-le we work tbgether for a long-tenn solution, 
we must urge' your very serious considera'tion of less than full implementa
tion of the Bolrlt decision for this year. 

·, . 
·Sincerely,.& •P· "'h,n- /) .~ Q.A1,Q}.t . a.. '}{MA)I\.A 

~M. JAC~ WARREN G. SON", .js.s. 
,J ~· 
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EXECUTIVE SUMMARY 

INTRODUCTION 

The nature and extent of Indian treaty rights has been 
,established by the federal courts. But the State and 
its non-Indian allies have refused to obey the law. 
Instead they have gone to Congress seeking a "solu
tion" to the court decisions. As a result, a "Task 

,Force" was established to propose such a solution. 
The proposal has been rejected by the Northwest Indian 
Fisheries Commission for the following reasons: 

l. The Task Force did not attempt to devise a solution 
which acc0Im110dated ~ndian treaty rfghts. Rather 
it ignored or abrogated those rights. 

2. The State of Washington and its officials as well 
as members of Congress did not commit themselves 
to a good faith effort to negotiate. 

3. The plan failed to address the true problems which 
plague the fisheries which problems include decades 
of mismanagement, the recalcitrance of state offi
cials to abide by the federal court's decision, and 
lack of state law enforcement. 

PART l - SUMMARY OF LEGAL RIGHTS ABROGATED BY THE TASK FORCE 

The Task Force proposal undermines or eliminates virtually 
all legal r~ghts affirmed by the courts. 

l. Traditional fishing areas of Indian people are 
eliminated. 

2. The tribal opportunity to harvest 50% of the 
resource is reduced. 

3. Steelhead - a necessary winter fish - can no longer 
be harvested commercially by m::ist tribes. 

4. Substantial tribal authority to regulate tribal 
members in both on- and off-reservation 
fishing is removed. 

5. The state's regulatory power over treaty fishing 
•• is ·expanded- witil.out regard to court limitations. 

6. The treaty defense in state court proceedings is 
limited. 

7. The federal court and federal trust protection of 
Indian people is substantially weakened. 
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PART 2. -.JURISDICTION, MANAGEMENT AND ENFORCEMENT 

I. 

II. 

III. 

The .Treaty Fishing Right 

The treaty fishing right is based upon treaties negotiated 
between the United States Government and Indian tribes 
in which tribes relinquished claims to "land" but reserved 
to themselves all rights not•granted to the United States 
including the right 1;:o fish off-reservation-, The meaning 
of the treaty fishing language was clarified in 1974, in 
United States v-, Washington and was affirmed upon appeal. 
The decision held that the treaty was the Surpeme Law 
of the land and that the State of Washington could not 
limit i;reaty fishing except in limited circumstances. 

The Task Force Failed to Address the Real Problems 

The problems threatening the resource are state recalcitrance 
in accepting the lawless illegal non-treaty fishing:;- state non
enforcement, and state·and private attempts to ·overturn the 
decision by collateral attack. Treaty fishing and tribal 
management are. not subs,tantial contributing factors. The 
Task Force does not meaningfully address these concerns but 
rather suggests a complete restructuring of.tribal manage-
ment while leaving the state's management untouched despite 
its dismal record in environmental'protecti'an and fisheries 
regulation. The Task.Force undermines the progress made by 
the tribes.. and state toward cooperative management. 

Legal Relationships Between the State and Tribes 

A. Jurisdiction of Tribes and State Prior to,United 
States v. Washington 

B. Jurisdiction.After The United States v. Washington 

c. Post United States v. Washington Jurisdictional 
Development. 

Off-reservation, the state has only the authority to 
regulate treaty fishing when reasonable and necessary 
for conservation. On-reservation, the state's power is 
limited to those areas where Congress allows the state 
to act. :I'he ;jurisdictional limitations on the state 
are settled by United States Supreme Court decisions. 

United States v. Washington did .not change existing 
law. Its benefit was to clarify the law. The 
decision did free Indians from the burdens of discrim
inatory state regulations which were improper under 

~ pre-decision case law. 

Nevertheless, the state and the non-Indian fishing 
groups did not ~ccept the decision. Non-Indian 
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fishermen engaged-in massive illegal fishing 
while the state failed to regulate non-
Indian fishing, and assisted private groups 
in attacking the decision. Fish managers 
for the tribes and state have begun to work 
cooperatively toward coordinated management 
systems designed to protect the resource. 
Tribes have employed fishery scientists and 
technicians to insure their part of manage-
ment is done professionally. Such cooperative 
management has served both treaty and non-treaty 
fishing interests in developing a healthier fishery. 
What was left for the Task Force to deal with was 
the non-Indian illegal fishing - the only jurisdic
tional problemnoteffectively addressed by the 
Task Force. 

IV. The Settlement Plan for Jurisdiction and Management 

A. The Task Force Proposal Abrogates the Treaties 

B. The Task Force Management Proposal Discriminates 
Against Tribal Management and Regulation 

C. Task Force Goals Discriminated Against the Treaty 
Fishing and ViQlated Treaty Guarantees 

The proposal ~liminates the ability of tribes to 
regulate and exercise jurisdi~tion over their own 
members. It imposes limited state regulation over 
some aspects of the on-reservation fishery. The 
abrogation is accomplished through the transfer of 
jurisdictional authority to the state, and the crea
tion of a tribal commission which does not equally 
represent all of the tribal interests. Duplication 
of jurisdiction is perpetuated by providing for 

' state secondary control in those few areas where 
tribes or the tribal commission retains some authority. 
Local control (as opposed to federal involvement) 
abrogates the trust responsibility of the United 
States for Indian people. The United States has been 
the only institution which has been effective in 
protecting treaty rights in the past. The state 
has shown no willingness to assume the role of protecting 
and enforcing treaty rights. 

D. The Management Structure: A Negation of the Treaty 
Rights to Regulate Tribal Fisheries 

l. State management authorities supplement 
Tribal authorities 

The state is free to manipulate its management 
models and plans without effective participa
tion from tribal management entities. The 
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ability of'trilies to manage their own sport 
fishery both on and off reservation is sig
nificantly and adversely affected..The 
tribal abiiity to regulate off-res.ervation at 
all usual and accustomed places is eliminated. 
Tribal mangement is delegated to a Tribal Com-· 
mission and limited to reservation and small 
~ewly created Indian fishing zones. No standard 
for deteD)lining a conservation closure1J.s set ,out. 
,Given the.. historic state practice of •limiting 
treaty fishing..on the unfounded pretense· of a •· 
conseryation need,, tribes can. expect a fur-ther
limiting .qf their fishery. The ability of _tribes 
,to develop their own enhancement and resource· 
projects is eliminated as state pennits are 
required for all such activities-. 

2.• Tribal authorities are supplanted by super 
government 

\ 

The proposal creates a Tribal. Commission which· 
fs,not representative of al.], of: the treaty 
tribes. The-Tribal Commission preempts all J 
aspects-of tribal.management. It even manages 
on-reservation.fishing. Tribal licensing, r , 
i:-,esearch, managem'ent, <;nforcement, and judic'ial 
authority-are re~ored from the tripes-and placed 
witjl .the Commission. Tribal management, a part 
of the treaty rights, is eliminated. The authority 
of "t!l!" Tribal .Commission is s~gnifican"\:lY J.13ss ... 
than that heid by the tribes under United States 
v. Washington. 1 • 

,..'i" 

3. The Fishery Review Board - A Study of Frustra
tion 

The Fishery Review Board established to enforce 
the prinqiples of t11e Task. Force settlement. is :i 

impotent. The Board has no power,to insure ·that 
the Settlement P,lan,is complied with; no power to 
enforce against illegal fishennen, or.to require 

..any of the parties to thus enforce; nor power· to 
, provide for an allocation, or to enforce alloca~ 

tlon regulations. The agreements and procedures 
already reached between the.tribes and the state which 
wo~k toward c9operative management are undermined, 
for "\:he state need not, under the Settlement Plan, 

, me~t and agree with the tribes on-any aspects 
9f. management. In-season management•:problems 
are ._not dealt wit.'1 by the Fishery Review Board 
but are relegated to a post-season detennination 
and possible equitable adjustment which further 
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exacerbates the aniI10sities between the 
parties. Federal Court review of Fishery 
Review Board decisions or non-decisions 
is cumbersome and is unlikely to be 
implemented, 

V. Enforcement 

Much of the enforcement plan is welcome. However, the 
enfor~ement scheme also fails to recognize essential 
treaty rights. Tribal court systems are replaced 
with a Tribal Commission Court used only' in limited 
situations. Instead heavy reliance on state court 
jurisdiction and legal process is subst"ituted, but 
the treaty defense in those courts is eliminated. 
cross deputization, while welcome, serves only to provide 
a vehicle for state enforcement of regulations on
reservation, but does not provide an equal opportunity 
for tribes to enforce in the newly created state fis'hing 
areas. Tribal enforcement and mangement systems created 
place an inordinate financial burden on the tribes. 
Tribal governments must provide all costs for the Tribal 
Commission, one-third of the cost of the Fishery Review 
Board, the cost of their·own enforcement, and the cost 
of the operation and maintenance of their enhancement 
facilities. Tribes do not have the resources 0£ either 
the federal or state government yet are made to pay as 
if they had equal revenue producing ability. Such a 
discriminatory. system wil~ bankrupt the tribes. 

PART 3. - A SETTLEMENT PLAN FOR RESOURCE DISTRIBUTIOM 

I. Principles of Resource Distribution Under 
the Settlement Plan 

The resource distribution plan is based upon five prin
ciples, none of which are adequately supported lly the 
substance of the plan. The plan does not protect the 
fishery as it continues to rely upon mixed stock 
fisheries and extensive use of hatchery plants. The 
plan does not guarantee a fair fishing opportunity to 
all fishermen because of the absence of comprehensive 
harvest management. The concept of an equal opportunity 
fishery is not supportable e·ither in biological or eco
nomical terms. It would force tribes to give up their 
traditional fisheries and fishery lQcations and promote 
continued use of energy wasteful fishing gear.- The plan 
,cQntin~es to discriminate against historic treaty 
fisheries in favor of non-treaty highly mobile present 
day fisheries. The plan increases potential conflict as 
fishermen would be ·forced to fish at the same times and 
in the same areas. 
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II. Components of Resource Distribution. 

A. Enhancement 

The Task Force recognizes the depelted nature of the 
present day fishery caused in the main by overzealous 
and uncontrolled non-Indian fishing and environmental 
degradation. The enhancement system proposed is with
out adequate management control and runs the risk of 
adversely affe"cting existing natural stocks. 

l. The Task Force attempted to blackmail tribes 
to accept the terms of the settlement. 

The plan utilizes £ederal funds and the ,expec
tancy of more fish to convince tribes to 
"voluntarily" forego exercising their, 
fishing rights. 

2. The plan calls for tremendous increase in 
artifically propagated fish (T.F. p. 118) 
without the results of research and develop
ment studies which are required to develop 
effective enhanceffient plans 

'Many enhancement proposals are mere feasibility 
studies without sufficient planning to insure 
they will not have an adverse impact upon the 
existing, fishery. Monies provided by- the Task 
Force are insufficient to insure that the 
necessary studies are undertaken. 

3. The plan would require tribes to' absorb the 
cost of operations and maintenance £or their 
facilities prematurely 

Insufficient revenues pre projected from all 
funding sources to fully fund the operation 
and maintenance of the 'hatcheries to pe built 
under the proposal. 

4. The Task Force misrepresented their settlement 
plan and information relating to the Tribal
State negotiations 

The Task Force has selected certain preliminary 
statements made by tribal and state ~egotiators 
and characterized them as agreements on enhance
ment. Neither the state nor the tribes agreed, 
both indicating that any agreement would depend 
upon the structure of the entire settlement rather 
than any one unit within it. 
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5. Ill-conceived enhancement is dangerous. 

While enhancement does in fact provide certain 
benefits to the fishery and in certain cases 
can be highly productive, uncontrolled 
hatchery operations may swamp resident popula
tions in, the environment, spread disease, and 
contaminate genetically adapted stocks, all 
leading to the destruction of natural stocks 
and perhaps the destruction of' the hatchery 
fish planted. 

6. The task force plan could cause the demise of 
salmon and steelhead. 

The Task Force report emphasizes a need to harvest 
all hatchery fish, and therefore, runs the risk of 
significant over harvest of natural fish that 
cannot withstand the higher harvest rates used for 
hatchery fish. The continued reliance on mixed 
stock fishing as proposed by the Task Force will 
increase the danger that natural stocks will be 
adversely affected. 

7. The settlement plan would place the state in a 
position to manipulate tribes. 

The Task Force proposal requires that enhancement 
projects be undertaken by tribes only· after 
obtaining a permit from the state. This allows 
the state to accept or reject, tribal enhancement 
programs· to benefit.non-treaty fishermen or state 
political motives. In the past the state has 
forced tribes to make significant concessions in 
certain of their harvest practices in order to 
receive permission to rear·fish. 

8. The Task Force· calls for the use of settlement 
funds to finance projects which would not ,apore
ciably benefit treaty fisheries 

Several enhancement projects are to be placed in 
Willapa Bay and on the Columbia River. These 
enhancement ·projects will not significantly 
benefit treaty fishermen. 

B. Resource Distribution. 

L The settlement can provide no guaranteed harvest 
opportunities for treaty fishermen. 

The Task Force provides no mechanism to enforce any 
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allocation which may be mandated by the 
settlement plan. The system established 
encourages overharvest by non-treaty 
fisheries before the salmon return to 
the tribal management zones. 

2. Harvest opportunity is a particularly unmanage
able basis for allocation 

Under the =rent state of fishery science it is 
practically impossible to evaluate and manage the 
fisheries on the basis of a guaranteed opportunity•. 
The fish are subject to a long series of intercep
ting harvests. In order to control such harvest 
adequately an extensive and costly reporting 
system would have to be, but is not, established. 
The management structure does not provide for co
management responsibility and there is no adequate 
mechanism for tribes to evaluate and challenqe 
determinations of prior interceptions, recreational 
harvests, etc. 

3. catch counting formulas do not prot·ect the resource. 

The proposal to count harvest opportunity in terms 
of adult equivalent is not sufficient. The ocean 
troll and sport fishery which is perpetuated by 
the Settlement Plan kills more fish than wouid 
have died naturally without the fishery. 

4. Settlement plan would require the tribes to give 
up their traditional treaty fishing areas 

Tribes are required to give up their usual and 
accustomed fishing grounds and stations for 
tribal commercial management zones which are 
smaller and less productive. 

s. The tribal rights of 50"5 of the harvest are 
negated. 

The tribes are required to accept an immediate 
reduction in their harvest opportunity to, in 
some cases, less than 25"5 of the available 
fish. 

6. The Task Force proposed elimination of separate 
accounting for on-reservation ceremonial and 
subsistence classifications for treaty harvest. 

The treaties reserved an exclusive right to 
harvest on-reservation and to harvest an addi
tional number of subsistence and ceremonial fish. 
These aspects of the consideration for signing 
the treaties are taken without compensation. 
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7. 

a. 

9. 

Settlement plan provides meaningless tests for 
compliance. 

The test for compliance is made after a six year 
period, and is-based upon percentages of harvest 
opportunitiy enjoyed by treaty fishermen. Sucp. 
a method is difficult if not impossible to quantify, 
and cannot uniformly be utilized throughout the 
case area because of ~ifferent harv.est goals. 

The harvest management structure established.by 
the Task Force is incapable of regulating the 
fishery either to insure a treaty harvest oppor
tunity·or protect the resource. 

The settlement plan _proposes a pass through system 
designed to protect. the tr.ibal ~est opportunity. 
However, there i.s. no mechanism established either 
in the Fisheries Review Board or other body which. 
caii inshre that the pass through is maintained. 
The settlement plan does not address· difficult 
questions of harves.t management created by the 
plari's heavy reliance on hatchery fish and mixed 
stoc;k.fishing. 

Ocean fisheries and prior interceptions are 
inadequately regulated in- the settlement plan 

a. The settlement plan does not propose specific 
measures regulating harvest of Washington 
chinook and coho by Orel;Jon, Alaska, and 
especially Canadian fisheries. 

b. The settlement plan does not propose meaning
ful regulation of Washington ocean troll 
fisheries. 

c. Charter boat regulation is inadequate. 

d. Recreational fisheries 
addressed. 

are inadequately 

e. The settlement plan's approach to the ocean 
fishery will not be possible to implement 
in practice. 

The.plan does not provide for the regulation of 
ocean fisheries. 'The ocean fisheries account 
for a substantial interception of fish that 
would otherwise be available to treaty fishermen. 
Other United States fisheries such as, Oregon, 
.artd Alaska are not dealt with and those 

https://established.by
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fisheries will continue to intercept 
case area fish. Of special importance 
is the Canadian fishery which inter
cepts significant numbers of United 
States bound fish. Treaty Indian harvest 
has been substantially diminished by 
bilateral agreements between the United 
States and Canada. The plan does not pro~ 
pose meaningful regulation of the Washington 
troll fisheries. It is unclear whether·or 
not the reduction of the troll harvest rate 
is to apply to all troll fisheries or... to just 
those within Washington State waters. The 
Task Force report does not deal with the 
charter boat and recreational fisheries. 
These fisheries take substantial numbers of 
mature salmon and under the plan will continue 
to do so in an unregulated fashion. The set
tlement plan would.continue to allow -the state 
to =tail treaty fishing while leaving the 
recreational fishery. unregulated - a process 
that cannot withstand scientific study. 
Unless the intercepting ocean, and sport 
fisheries are regulated there is little likeli
hood that a substantially larger in-Sound 
fishery can develop. The failure of the set
tlement plan is assured by its failure to 
mandate the development of needed data and 
a change in coastal and international manage
ment. 

10. Coastal resource distribution 

a. Plan for the south coast 

The Quinault Tribe is asked to forego fisheries 
in Willapa Bay and on the Columbia River at a 
potential economic loss of $4 million. Those 
fisheries remaining in Grays Harbor are calcu
lated on a basis which perpetuates non-treaty 
prior interceptions which all but wipe out 
the available fish. 

b. Resource distribution plan for the north 
~-
The interim plan provides for a stabiliza-
tion of ocean harvest rates to reverse a 
decline of ocean salmon stocks, but gives 
no guarantee that the rates proposed will 
be sufficient to bring about the reversal 
planned. The plan requires inter-governmental 
participation from the tribes, state and 
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federal government without providing.any 
vehicle to insure that all of the parties 
do in fact comply. The final plan pro
vides for a substantial reduction in the 
treaty share of the harvests. 

11. Salmon distribution plan for the Strait of the 
Juan de Fuca. 

The plan:establishes the terminal fishing areas 
but does.not set out, how those will apply to 
Indians. Fresh water fisheries ·which provide 
the mainstay of. tribal fishing in this area, 
are not clearly provided for. While harvest 
rates are referenced for the Strait there is 
no sharing formula. developed which would.·employ 
the harvest rates to control the fishery. The 
maximum tribal fishery in the Strait is set 
by a quota. With the anticipated enhancement 
under the. settlement plan,..the. tribes will con
tinue to harvest. a decreasing portion of the 
available fish. Traditional fishing methods 
are limited, especially the use of set nets or 
.other fixed gear. ,For the first time a non
Indian gillnet fishery is established outside 
of the IPSFC jurisdiction. This will only 
further exacerbate existing problems. 

12... Salmon resource• distribution for. Puget Sound. 

a. Introduction 

b. Interim Plan, Puget Sound Stocks 

c. Interim Plan, IPSFC . ., 
d. Final salmon distribution plan, Puget 

Sound Origin Stocks. 

}e. Final salmon distribution plan, IPSFC 
fisheries. 

The salmon resource distribution plan for 
Puget Sound is based•upon.the establishment 
of'well defined geographic are~s within 
which tribal fishing is confined, and the 
institution of a so-call~d equal opportunity 
fishery where treaty fishermen would compete 
directly with non-treaty .fishermen. The 

~ fishery proposed continues to inadvisedly 
explicit mixed stocks consisting of· strong 
and ~eak runs of both natural ,and 
artificial stocks, and requires that treaty 
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fishermen give up their more efficient 
termina1 fishery and enter the biologically 
unsound mixed stock fishery. The settle
ment plan uses terms in contradictory 
ways, making it impossible to evaluate 
the actual impact of many provisions-, for 
example, the phrase "Puget Sound ·or,igin 
harvestable runs". If this phrase is used 
to refer to the total numbers of ha;rvestable 
fish originating in Puget Sound then tjle 
sharing formula does not allow for the 
harvest of ~ Puget Sound fish by other 
than Puget ~ound fisheries. However, 
if this phrase applies only to harvestable 
fish available in Puget Sound, then the 
distribution formula would be correct. 
But, because of prior interceptions, the 
true treaty share of the chinook and 
coho catch would be reduced substantially 
below the nominal shares stated in the 
plan. There is no guarantee that after fleet. 
adjustment, the resulting "equal oppor
tunity" fleet will be small enough ·to 
allow treaty fishermen to catch even the 
small number of fish which they are allo-· 
cated. 

c. Steelhead ·resource distribution plan 

The plan calls for virtual elimination of tribal 
commercial steelhead fishing. This is based upon the 
incorrect view that sportsmen cannot compete wi-th 
a commercial fishery. In 1976, according to the 
Department of Fish and Game, only 19% of the persons 
who purchased fresh water fishing licenses in 
Washington State, fished for steelhead. Thus, the 
curtailment of a treaty right is done to benefit 
only a small segment of the fishing community. Non
Indian fishermen have traditionally harvested sig
nificant numbers of steeihead even after the runs 
have passed through tribal fisheries. The plan does 
not take into consideration the particular need of 
tribes for the steelhead fishery for their subsis
tence and winter commercial needs. 

D. Fleet Adjustment 

The Plan incorporates a massive non-Indian gear reduc
tion program as one of its primary methods of insuring 
that treaty fishermen can realize their opportunity. 
The gear reduction will not provide any meaningful 
guarantee to the tribes. Under the proposal, the 
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most inefficient fishermen are removed from the 
fishery leaving only the most efficient. The non
Indian ocean fishery and other commercial fish
eries will continue to harvest the overwhelming 
majority of the fish before they are available to 
Indians. For example, if the total troll licenses 
are reduced by 53% (as predicted under the mandatory 
portion of the license reduction program), that 
reduction would amount ·to a mere 4% reduction in the 
harvest by the troll fisheries. 

PART 4. - SOLUTION 

The tribes see the settlement plan as a devise to strip them of their 
rightful share of the fish and their governmental powers over their 
own people and resources. The plan cannot be salvaged as a vehicle 
to protect the resource since it perpetuates and encourages wasteful 
and biologicallly dangerous mixed stock fisheries. The settlement 
plan provides no meaningful assurances that the meager promises made 
can be carried out. Finally, the Task Force avoids coming to grips 
with the salient problems: illegal non-Indian fishery and a recal
citrant state government. Rather the bad faith of the state and its 
non-Indian allies are rewarded by a grant. to the ·state of even more 
authority at the expense of tribal governments, and an increase in the 
share of fish to non..-treaty fishermen. 

The tribes believe, therefore, that the hope of settlement and protec
tion of the resource lies with a new commitment to implement the law as 
it is. The majority of our citizens believe in the rule of law and 
with normal leadership from the state and federal goverments will 
accept their responsibilities with a firm commitment to the law: 
details of implementation· can be worked out with fairness to all. 



22 

PART IV 
SUMMARY OF LEGAL RIGHTS ABROGATED BY THE TASK FORCE PROPOSAL 

We have, thoughout this report, noted the vested legal rights 
~ecognized and affirmed by the federal court's decision. We have noted 
the ways in which these :i:;ights would be abro,gated or seriously modified 
by Task Force proposal. This section summarizes briefly some of the 
more important rights so affected. 

A. Usual and Accustomed Places. 

In its decision, the Federal District Court noted: 

The Court finds and holds that every fishing location 
where members of a tribe customarily fished from time to time 
at and before treaty times, how ever distant from the.then 
usual habitat of the tribe, and whether or not other tribes 
then also fished in the same waters, is a usual and accustomed 
ground or station at'which the treaty tribe reserved, and its 
members presently have, the right to take fish." United 
States v. Washington, p. 332. ---

The Task Force Proposal would essentially abrogate this finding by 
the Court. Under the p,;oposal, usual and accustomed p1aces are essentially 
a]jolished. tn place thereof are tiny Tribal Commercial Management Zones 
'"intended to replace tribal usual and accustomed fishing groU?ds" (T.F. 
p. 4). 

B. Fifty-Fifty Sharing. 

As to fifty-fifty sharing the court held, 

...non-treaty fi~hermen shall have the opp9rtunity to take 
up to fifty percent of the harvestable number of fish that may 
be taken by all fi~hermen at usual and accustomed grounds and 
stations and treaty right fishermen shall have the opportunity 
to take up to the same percetage of harvestable fish.... 
United States v. Washington, Eage 343. 

To accomplish this sharin? the court stated: 

The State "will make significant reductions in the non-Indian 
fishery, as are necessary to achieve the ultimate objectives 
of the court's decision..." United States v. Washington, 
page 420. • • 

This basic shar1ng formula of the decision would be n~,9,ated by the 
Regional Task Force Proposal. In its place are various,percent?,ges for 
diffe~ent areas and fisheries, from a high of 33% in the TCMZ's to a :row 
of 15% in marine areas. 



C. Steelhead. 

The Court held: 

.. . A primary concern of the. Indians...was that they have 
freedom to move about to gather food, particularly salmon, 
(which both Indians and non-Indians meant to include steel
head), at their usual and accustomed fishing places. United 
States v. Washington, p. 355. 

And further: 

The rights secured by the treaties to the Plaintiff tribes is 
not limited as to species of fish, the origin of fish, the 
purpose or use, or the time or manner of taking, ... United States 
v. Washington, p. 401. 

As to steelhead regulations specifically, the court held.: 

The State laws and regulations pertaining to game fish were 
reserve the entire harvestable portion of a species of fish 
for a special interest and purpo~e discriminate illegally 
against the treaty Indians. United States v~ Washington, p. 
403-404. 

These rulings also, would be abrogated by the TAsk Force proposal. 
Treaty Commercial fishing for steelhead by many tribes would be immed
iately ended. Other tribes would phase out the fishery over a period of 
time. As to those tribes dependent upon steelhead tliis would mean an 
effective end to the treaty right. 

D. Tribal Regulation 

In a recognition of the governmental status of treaty tribes and 
the 9o~cept of self-determination, the court held: 

...This court hereby finds and holds that any one of the 
Plaintiff tribes is entitled to exercise· its governmental 
powers by regulating the treaty right fishing of its members 
without any State regulation thereof; PROVIDED; however, the 
tribe has and maintains the qualifications and accepts and 
abides by the conditions stated below. United States v. 
Washington, p. 340. 

The Task Force Proposal·would effectively end.tribal self-regulation. 
Since usual and accustomed places are essentially abolished, no meaningful 
tribal regulation remains in those areas. To the extent that there is 
any Indian regulation in the TCMZ's, that regulation is given over to 
the tribal commission and not tribal governments. Even on-reservation 
regulation can be affected because of the concurrent power in the tribal 
commission and, in some circumstances, State government to regulate on
reservation as necessary for conservation. 

E. Tribal Jurisdiction 

Both tribal jurisdiction on-reservation and off-reservation is 



adversely affected by the proposa.L. in r.1.u«l Decision l!J: the. court 
held: 

An exclusive right of fishing was reserved by the tribes 
within the area and boundary waters of their reservations, 
United State v. Washington, p: 332 

No one, prior to -the Task Force Report challenged the authority ·oE 
the tribal governments to regulate fishing by ~eir members within the· 
reservations. 

The Task Force Proposal, however, again would seriously undermind 
this -authority. In certain circumstances, the tribal commission and 
State government would be given authoirty over the reservation areas. 

Off-reservation, the decision recognized the defacto ability of 
the tribes to regulate their fisheries (see Interim Plan and Stay 
Order, United States v. Washington at page 420 and United s·tates v. 
Washington, page 340). Here again the Task Force proposal, through 
the imposition of State Commercial Management Zones would effectively 
end tribal governmental and tribal court jurisdiction over treaty 
fish1ng in those areas. 

F. State Power to Regulate Indians -- Treaty Defense 

Central to the treaty right was the federal court's conclusions 
concerning State power to regulate Indian fishing. The court held: 

The fishing right was reserved by the Indians and cannot be 
qualified by the State. The State has police power to reg
ulate off-reservation fishing only to the extent reasonable 
and necessary for conservation of the resource. United 
~tates v. WashL~gton, p. 333. ---

To be '"reasonable and necessary for conservation" the State must 
prove that a regulation is: 

(a) essential to the perpetuation of a particular run.or species 
of fish; 

(b) appropriate to its purpose; 

(c) that existing tribal regulation or enforcement is inadequate 
to prevent demonstrable harm to the actual conservation of 
fish; and 

(d) that conservaton cannot be achieved to the full extent neces
sary consistent with the principle of "equal sharing" by 
restriction of fishing by non-treaty fishermen or by other 
less restrictive alternative means or methods." 

United States v. Washington, p. 115 
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If State regulations do not meet these standards then an Indian 
fisher has a "Treaty defense" against prosecution. 

This protection would also be abrogated by the Task Force Plan. 
In its stead is proposed a complex plan involving·more fish, more boats 
for the Indians, less boats for the non-Indians and other schemes 
designed to create a "equal opportunity" fishery. As a result, the 
State is given virtual complete police.power over treaty fishing in 
usual and, accustomed places without meeti_ng the conservation standard. 

G. Equitable Adjustment 

Recognizing that many fish bound for usual and accustomed places 
were intercepted by Washington fishermen before they reached those 
places, the Court ordered an equitable adjustment for such "intercep
tionsr. 

Therefore the court held that in determining the total number of 
harvestable fish available for treaty tribal fishing the State must 
make 

"an additional equitable adjustment, determined from time to 
time as circumstances may require, to compensate treaty tribes 
for the substantially disproportionate numbers of fish, many 
of which might otherwise be available to treaty right fishermen 
for harvest, caught by· non-treaty fishermen in marine areas 
closely adjacent to, but beyond the territorial waters. of the 
State, or outside the jurisdiction of the State, although 
withfy Washington waters .." United States v. Washington p. 
344.-

This "equitable. adjustment~ provis1on would also be essentially 
negated by the· Task Force proposal. In its stead are promises of "more 
fish" made possible by expensive enhancement projects, a hopeful reduc
tion in "intercepts" because of gear reductions and limitations on ocean 
fishing} i¼cl - H4,lo'o 1 '6t.l ~ krt.r-ttt- d.i1fv,'t,,...+:,... .c¼ut+-.,;/ "<,o.s-d 
Oh. c...nwrr~ (.111,,tef"" o-1- kl>W~P- .,,,.,.,~,.. (Tl~p• z.tl..) 

,H. Remedies -- The Treaty Defense 

The decision. in United States v. Washington :i;,rotects treaty tribes 
in the exercise of their treaty right in two ways. 

First, the decision, as substantive law, remains available to the 
• tribes in any litigation necessary to stop discriminatory prac·tices or 

implement the decision. 

Secondly, the court itself, noted the need to."maintain continuing 
jurisdiction" ,.to provide meaningful implementation. of the treaty right; 

The court will retain continuing jurisdiction of this 
-,,-----c~a_s_e~to gr;mt su,ch further relief as the court may find 

YNoted that this was later modified by the 9th Circuit to include only 
fish caught by Wash~ngton fishermen as opposed to fish caught by foreign 
fishermen beyond any control of the State of· Washington.) 
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appropriate. United States v. Washington, p. 333. 

"The parties or any of them may invoke continuing jurisdiction 
of this court in order to determine: ... such other matters 
as the court may deem appropriate. United States v. Washington 
p. 419. 

One of the most devastating results of the Task Force Proposal would 
be the elimination of federal court protection for the treaty fishing 
right. In place of the substantive rights of the decision, a whole new 
"body of law" is suggested by the plan. Gone is 50-50 :Sharing, usual 
and accustomed places, tribal regulation to name a few. In their 
place are.new allocations, fishing areas and jurisdiction schemes. 

In pJace of ·the continuing jurisdiction of the federal courts,. a 
new body entitled the "Fisheries Review Board" is proposed. This body 
is given no real power to enforce implementation of either the decision 
or the Settlement Plan. Even in the event that the Plan were imple
mented, the Board has no.power to force implementation. In the 
event that "business and usual" occurred in that the State continued 
to deny Indian fishing rights, the only access to the court's for the 
treaty Indians would be a long convoluted procedure starting with the 
Fisheries Review Board. In that procedure, a finding of "substantial 
non-compliance" must be. had before there could be any resort to 
federal -court. Given·the history of this litigation and the recalci
trance of the State of Washington, this.proposal virtually negates 
the decision and ignores the long litigation which lead up to it. It is 
a turning back of the clock to pre-decision days with the requirement 
that the tribes must start all over again in the event of State failure 
to recognize their rights. 

In summary, as to the vested legal rights affirmed and recognized 
by the decision, the Task Force plan amounts to nothing more than full 
abrogation and ·negation of those ~ights. 
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PREFACE 

This settlement plan has been prepared by the Regional Team 

of the Federal Task Force on Washington State Fisheries 

Problems. The purpose of this settlement plan is to recommend 

to the national administration and Congress, as well as all 

interested parties, actions and policies which, if implemented, 

would provide a set of solutions to the complex salmon and 

steelhead fisheries problems confronting the Washington State 

fishery. 

The members of the Federal Task Force are: Ms. Anne Wexler, 

Deputy Under Secretary for Regional Affairs, Department of 

Commerce7 Mr. Leo Krulitz, Solicitor, Department of' the 

Interior1 Mr. James Moorman, Assistant Attorney General, Land 

and Natural Resources Division, Department of Justice1 Mr. 

Forrest Gerard, Assistant Secretary for Indian Affairs, 

Department of the Interior1 and Mr. Richard• Frank, 

Administrator, National Oceanic and Atmospheric Administration, 

Department of Commerce~ 

The members of the Regional Team are: Mr. John C. Merkel, 

United States Attorney and Chairman of the Regional Team1 Dr. 

Dayton L. Alverson, Director, Northwest and Alaska Fisheries 

Center, National Marine Fisheries Service, Department of 

Commerce1 and Mr. John D. Hough, Director, western Field 

Offices, Department of the Interior. 
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In developing the settlement plan, the Regional Team has 

used as its terms of reference the four. following guidelines 

established by the Federal Task Force: 

1. The optimum utilization of the fisheries resource, 

including Federal assistance for fisheries enhancement. 

2. A healthy commercial and sport fishery that will 

provide an opportunity for all who depend upon salmon 

fishing for their livelihood to earn a good living .. 

3. A utilization of the fishery consistent with 

recognized treaty fishing rights reserved under the 

Stevens Treaties of 1854 and 1855;. 

4. Development of management systems that will ensure 

that the salmon fishery is preserved and developed so 

as to satisfy points 1 through 3. 

In addition to establishing these terms of reference, the 

Federal Task Force charged the Regional Team with the 

responsibility to propose a set of solutions which will have 

been discussed with, and will have the broad~st possible, 

acceptance by, non-treaty sport and commercial fishermen, the 

tribes, State government, and the Federal Government .. 

In order to meet this additional responsibility, the 

Regional Team began its work and established a series of 

meetings to discuss fisheries problems and possible solutions 

with the various user groups and tribes in May,. 1977. These 

meetings continued throughout the summer and fall. During the 
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summer of· 1977, the tribes and user groups were requested to 

submit written proposals for resolving the problems of the 

fishery. Proposals were received from almost all of the tribes 

and user groups. These proposals ranged in scope from brief 

declaratlons to comprehensive plans for enhancing the salmon 

and steelhead resources, reducing the amount of fishing effort, 

managing the fishing and enforcing fisheries regulations. 

The Regional Team carefully reviewed all proposals and 

incorporated them into a single document entitled, "Proposals, 

Recommenda"tions, and suggestions Submitted by All Interested 

Parties." using this document as a reference point, the 

Regional Team conducted an intensive series of negotiations 

during November and December 1977, with State officials, each 

tribe in the case area, tribal organizations and 

representatives of non-treaty commercial and sport fishing 

interests. The purpose of these negotiations was to obtain a 

clearer defini·tion of the fisheries problems among all parties, 

and to work toward developing a consensus for resolving them. 

In addition to the ·meetings and proposal discussions with 

the various groups·, the Regional Team prepared a series of 

technical reports which were used to establish .a factual base 

of information about the fishery. These technical reports were 

widely disseminated to treaty and non-treaty fishermen as a 

means of establishing an accepted data base and a common 

understanding of the major problems of the fishery. 
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An effort was made through newsletters, thorough involvement of 

the news media and other actions to keep the fishing 

communities fully informed of Regional Team activities and the 

progress which was being achieved toward resolving the 

fisheries problems. 

In January 1978, the Regional Team issued an initial report 

entitled, "Proposed Settlement for Washington State Salmon and 

Steelhead Fisheries." This proposed settlement incorporated 

the results from negotiations in those instances where a 

majority of the fishing interests were in agreement. In areas 

where a general consensus could not be established among the 

fishing interests, members of the Regional Team formulated 

recommendations which would facilitate the optimum utilization 

of the fishery resource within a cohesive and effective 

management system, and which were consistent with the rights 

and interests of each of the parties. 

After the issuance of the Settlement Offer in January of 

1978, the Regional Team again conducted a series of meetings 

with interest groups to explain the settlement offer. In 

response to State and tribal requests, the Regional Team 

deferred submittal of its final settlement plan to provide 

additional time for State and tribal negotiations. Results 

from these negotiations, as well as new findings from continued 

Regional Team studies, have been incorporated into this 

settlement plan. In addition, in order to reduce any 
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possible misunderstanding, special efforts have been taken to 

clarify, correct and more fully describe each of the various 

aspects of this settlement plan. 

This settlement plan is intended to describe and recommend 

solutions to this complex and emotional problem. It is not 

intended to be a legal document, nor does it address many of 

the steps which would be necessary for its implementation. 

These steps can be taken if there is substantial support for 

the plan. 

The members of the Regional Team once again wish to thank 

the leadership of the various tribes, sport and commercial 

fishing groups and State government who have devoted so much 

time and ·thought to assisting us in our efforts. 

We specifically wish to thank Mr. James Waldo, Assistant 

United States Attorney, who conducted the negotiations on 

behalf of the Regional Team, and spent countless hours during 

the past two years developing solutions to the fisheries 

problems. We also wish to thank the staff of the Regional 

Team, Wallace Miller, J. Carl Mundt, Ronald Costello, Robert 

Azevedo, Dr. Lars Mobrand, George Tananaka, Joan McKenzie, 

Edward Evans, Richard Marasco and Virginia Thompson for their 

hard work and support during the past year. 
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BACKGROUND 

On April- 7, 1977, President .Carter announced the 

establishment of a Federal Task Force and assigned to it the 

task of developing solutions to the highly complex and 

increasingly emotional problems· occurring in th.e salmon .and 

steelhead fishery in Washington State. The events which 

brought the controversy to a head were the :369 Sohappy v. 

Smith case in Oregon,!/ and later the February 19-74 Feder.al 

District Court decision in United States v. Washington~/. 

While there has been a long history of legal cqnflict in 

the fishery not only between the States and the .tribes,, but 

also among non-treaty fishermen, these oecisions have become 

landmark cases because, for the first time, they address the 

issue of the right of Indians to a fair share of the fishery 

resource. 

!/ The Oregon case, Sohappy v. Smith, 302 F. Supp. 899 (D. or. 
1969), affirmed, 529 F.2d 570 (9th Cir. 1976), is a case heard· 
by the Federal District Court ii). Oregon, affecting fisheri.es in 
the Columbia River area. 

.. 
2/ United States v. Washington, 384 F. Supp. 312 (W.D. wash. 
1974), affirmed, 520 F.. 2d 676 (9th Cir. 19'7.5), cer,t. denied, 
423 U.S. 1086 (1976). 

https://fisheri.es
https://Feder.al
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The question facing the Federal District Court in United 

States v. Washington was the meaning of the following provision 

(or its equivalent) which appeared in a series of treaties 

negotiated between the Federal Government and Indian tribes in 

the mid-1850's: nThe right of taking fish, at all usual and 

accustomed grounds and stations, is further secured to said 

Indians, in common with al·l citizens of the territory." 

The Court decided that the quoted phrase meant, in part, 

that certain Indian tribes and tribal members within a broad 

geographic ncase arean in Western Washington had an enforceable 

right to an opportunity to harvest a specified proportion of 

the salmon and steelhead resource at the tribes' usual and 

accustomed fishing grounds. The "case area" is presently 

defined as all of the watersheds and marine fishing areas of 

Puget Sound, the Strait of Juan de Fuca and the coast of 

Washington from Grays Harbor 'north. The Court developed a 

formula which provided the tribes with the opportunity to take 

fifty percent -of the harvestable numbers of fish. In addition, 

the Court he·ld that fish taken by the tribes oh-reservation or 

for use for subsistence or for ceremonial purposes were not to 

be counted as a part of the treaty share. 

The Court defined the harvestable number of fish to be the 

total number of fish within the case area regulatory 

jurisdiction of the State of Washington, after deducting 

spawning requirements, which would have been available for 
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harvest at the treaty tribes' usual and accust~~ed ~ishing 

places. The Court also provided an adjust~ent to compensate 

the tribes for fish harvested enroute by non-treaty fishermen 

within Washington waters. The essence of this Court formula 

was to establish a means for sharing "common property: bet~een 

treaty and non-treaty fishermen. 

The United States District Court decisio~,icommonly(' 

referred to as the "Boldt" decision because the.decision wasr 
~ ~ 

rendered by Senior United States District Cou_rt .Judge
; -~ ;- .( 

George H. Boldt, was met with a strong and bitter reac~ion ~y 

non-treaty commercial and sports fishermen,,. as ~fll as some 

State authorities. The salmon catch by treaty fishermen 

increased from about six percent of total Washingtqn State 

landings in the years immediately preceding the c:lecision,, to 

approximately fifteen percent by 1976.1/ In order ~o achiave 

the increased level of catch for treaty fishermen, special 

"treaty only" salmon fishing days were establisqed, and other 

regulations were put into effect to implement the cou~t 

decision. The result was a complex and often confuging 

situation. 

3/ While the fifteen percent for the 1976 salmon season is a 
total aggregate percentage, the treaty catc}:l percencage va·ries 
significantly by geographic area. In the ocean troll and sport
fishery, the 1976 catch by treaty fishermen is 1·ess than one 
percent. For Puget Sound in 1976, the percentage was 
twenty-two percent. 
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Extensive .iitigation, acts of violence, vandalism and 

damage to boats and nets increased with the implementation of 

the Court decision. Since February 1974, to the spring of 

1978, numerous Court decisions were rendered by Federal and 
:•,

State Courts on this issue. These decisions, while doing 

little to change the original decision, were often 

contradictory and served to heighten tensions between treaty 

and non-treaty fishermen. 

Because steelhead trout, a highly prized anadromous sport 

fish, were also affected by the Court decision, sportsmen and 

sport groups also reacted angrily to the decision, as well as 

to the steps takeri to implement the decision. It should also 

be noted that the steelhead fishery, like the salmon fishery, 

has a long history of legal conflict.!/ 

It is within the preceding context of circumstances and 

events that th; Washington State congressional delegation 

requested President Carter 'to appoint a Federal Task Force to 

find ways of resolving the controversy. Based upon a close 

examination of the various points of view in the controversy, 

it is apparent that the origins of the problems giving rise to 

!/ T~e Puyallup I, Puyallup II, and Puyallup III cases 
established the treaty right of Indians to share in the catch 
of steelhead,, which was quantified in United States v. 
Washington. 
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the controversy go far deeper than the effect '0f the decision 

in United States v. Washington. In order to provide reasonable 

and effective solutions to the problems, significant changes 

have to be made in the fi~hery. To simplf turn back the clock 

to conditions which existed preceding the Court decision will 

not provide adequate solutionsr nor will such an action result 

in a healthy commercial and sport fishery in which the rights 

and interests of each of the parties are recogqized. Turning· 

back the hands of the clock would also not be a satisfactory 

solution to treaty fishermen who have used this .country's 

courts as a means of establishing their treaty rights. 

Given the statement that signifi~ant changes a~e necessary 

in the fishery, the following discussion is intended to provide 

a clearer picture of the c.ore problems and issues .in the 

fishery which create the need -for change. 

UNDERLYING PROBLEMS AND .ISSUES 
IN THE SALMON AND STEELHEAD FISHERIES 

The combination of problems, issues and expected results of 

the settlement plan preclude the use of such direct solutions 

as reallocation and enforcement, and creates the need to 

substantially restructure the fishery. The following 

discussion of the major problems and issues in the fishery 

tdentifies the types of changes which will be necessary to 
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resolve the problems and issues and meet the expectations of 

the established guidelines. 

Salmon Resource Development 

Since the early 1900's, when record catch levels were 

recorded, catches of the five species of salmon (chinook, coho, 

sockeye, chum and pink) have significantly declined. 

Overfishing, habitat destruction, inadequate resource 

protection and management have all played a role in the 

decline. In order to counteract this trend, since the 

mid-1960's increased artificial production and improved 

fisheries habitat management practices have been implemented by 

the State, Federal government and tribes. ._In many cases, this 

has halted the dramatic decline in run sizes. In other 

instances, run sizes have been sign-ificantly increased to make 

an important contribution to the fishery. 

Currently, Washington State commercial and sport fishermen 

are landing an average of 7.5 million salmon per year. The 

full potential of freshwater natural and artificial salmon 

propagation has not been adequately measured (nor has the 

carrying capacity of the ocean to provide the necessary food 

supply). Nonetheless, current studies indicate that increased 

natural and artificial production, as well as other measures, 

~ould increase salmon landings to 15 to 20 million fish per 

year. 
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Rather than embark on a program which would divide already 

too few fisn among too many fishermen, the Regional Team 

believes increasing the number of fish available for harvest 

and establishing reasonable harvest opportunities for treaty 

and non-treaty fishermen, are essential elements in 

establishing a healthy fishery. 

Gear Adjustment Program 

During the preceding decade, the number of non-treaty 

fishing vessels has rapidly increased. For example, in 1965, 

there were 1,822 trollers licensed by Washington State. By 

1977, the number had increased to 3,232. During the same 

period, the Puget Sound ,gillnet fleet increased from.906 

vessels to over 1,5007 the Columbia River gillnet fl~et 

increased from 237 to over 700. 

These fleet sizes had grown excessively large in 

relationship to the salmon resource. While a moratorium on 

increases in the number of commercial non-treaty fishing 

vessels was enacted in 1974, this action occurred after much of 

the expansion had already taken place. In order to accommodate 

the increased fleet sizes and to adjust for declining runs in 

some areas, the number of days and areas that a commercial;~ 

fisherman could fish has been reduced again and again, until 

many fishermen could no longer earn sufficient income from the 

fishery to sustain their families. 
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In recognition of the economic and manager,ial problems 

resulting from excess fishing capacity, Washington State 

initiated a modest federally-financed nbuy-backn program in 

1976 for Puget Sound fishing vessels. Under this voluntary 

program, the State purchased boats, license and gear of P,uget 

Sound fishermen. These boats were later sold at ,Public auction 

under the stipulation that they could not be used as commercial 

fishing vessels in Washington State waters. 

The State nbuy-backn program has reduced 'the Puget Sound 

fleet by approximately 400 vessels. A continuation and 

expansion of this program, together with otqer measures such as 

a one-time minimum catch requirement to qualify for a license, 

could provide the means of reducing fleet sizes which would 

help bring about a healthy commercial fishery. 

In order to provide treaty fisj:iermen with an increased 

opportunity to share in the harvest, low interest loans for 

boats and equipment could be made available to treaty 

fishermen. The resulting changes in fleet composition between 

trea~y and non-treaty fishermen would eliminate the present 

procedure of providing separate fishing times for treaty 

fishermen, which has been a major factor in the controversy. 

An increased supply of fish resulting from the resource 

enhancement program, when coupled with an adjustment in the 

overall size and makeup of the commercial fishing fleets, 

becomes a primary means for establishing a healthy fishery. 



Lack of Resource Managemenc ~oordination 

Another major factor underlying the current controversy is 

the inability of the State and the ·tribes to jointly develop an 

effective management system. Because of the long-standing 

conflict between the State and the tribes, the tribes in the 

"case area" have increasingly developed salmon propagation 

facilities and fisheries management systems independent of the 

Washington State Departments of Fisheries and Game. This 

situation of multipl~ resource managers and propagation 

facilities has resulted in uncoo~dinated hatchery releases, 

increasingly more complex harvesting problems, as weli as other 

resource and economic problems. 

If this disjointed management of the salmon and steelhead 

resource is allowed to continue, it will be di.fficult, if not 

impossible, for the resource to be restored, maintained and 

enhanced. A coordinated management system involving the State 

and the tribes which will promote closer working relationships 

and greater unity of purpose is essential for the long-term 

well being of the fishery. 

Steelhead 

On the surface at leaat, the steelhead portion of the 

controversy centers around, on the one hand, the position of 

sport groups who wish to see steelhead harvested only by 

hook-and-line methods for non-commercial purposes. Steelhead 
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is not only a prize sport fish, but is the main species, within 

the salmon-steelhead family, for freshwater sports fishing. It 

should be emphasized that while there a're not many steelhead, 

there are thousands of sport fishermen who enjoy this fishery. 

Many tri:bes, on- the other hand, have a long tradition of 

catching steelhead iri a net fishery ana selling them 

commercially, and wish to continue to take steelhead for 

commercial purposes. 

The steelhead issue is an extremely emotionai one, and has 

been the cause of some of the violence and vandalism to boats 

and net's. 

In addition to this obvious surface conflict, 'there are 

several very difficult underlying problems to overcome in 

resolving the steelhead issue. First, steeihead often return 

to the 'river systems to spawn at the same time as salmon. 

Because the steelhead are often of the same general size as the 

salmon; changes in net mesh size or' other available means of 

selectively capturing salmon cannot be readily implemented. 

Secondly, for some tribes who fish in the mouths of rivers 

or upriver, the steelhead has been the only assured harvest 

opportunity they may have had during a season. This situation 

has occurred because, in many instances, the tribal fishermen 

fish first on steelhead, but are last in line on salmon which 

has often meant little or no opportunity to fish. Histori

cally, prior interceptions of salmon by ocean and marine 



fishermen have reduced the returning run size to where the 

remaining salmon are necessary for spawning to maintain the run. 

Many tribes have indicated a willingness to not exercise 

their treaty rights to commercially fish on steelhead. They, 

however, ask in return for a guarantee that returning salmon 

will not be overharvested in the ocean and marine areas so that 

a portion of the run will be available for harvest in the 

river. Further, given the past history of conflict, the tribes 

strongly believe that uniess they have a voice in developing 

harvesting regulations through their participation in the 

management of the resource, any harvest share guarantees would 

be meaningless. 

A remaining major hurdle in the steelhead issue has been 

the current lack of opportunity for coastal treaty river 

fishermen to target their fishery on species other than 

steelhead. While the coastal rivers are, or could be, good 

salmon producers, the chinook and coho species from these 

rivers are heavily harvested by United States and Canadian 

troll and sport fishermen. This currently leaves the coastal 

tribal fishermen with little choice but to maintain a 

commercial fishery for steelhead, until suitable replacements 

are available. 
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Resource Distribution 

The Regional Team has decided to preserve each of the types 

of fishing and areas of fishing which have been important 

historically in the State of Washington. We have heard 

numerous arguments abbut w,hich is the nbest, n most economical, 

or mostc important fishery. There have been recommendations 

that various fisheries,~• troll, gillnet, purse seine or 

tdbal terminal, be eliminated to make room for the surviving 

"bettern fisheries. We have rejected this approach. 

Rough estimates indicate there are currently 6,000 licensed 

non-treaty fishermen, and 1,000 to 1,500 licensed treaty 

fishemen. Many feel that to evenly divide a resource, given 

the greater number of non-treaty fishermen, is basically unfair. 

Some believe that because the total population of treaty 

tribes is less than two percent of the total State population, 

that treaty fishermen should only be allowed to catch that 

percentage of the total harvest. 

If the number of fishermen were used uniformly as a 

criterion for determining who can catch the fish~ sport groups 

which collectively have a large membership, and trollers, which 

are the largest group of commercial fishermen, could lay claim 

to substantially greater shares of the fishery than they now 

t~ke. Obviously, the implementation of any such population

related criteria would substantially alter the historic catch 

patterns, and further, would work hardships on purse seiners 
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and other smaller groups of fishermen, who, while fewer in 

number, empl_oy very efficient harvesting methods. We rejected 

this.approach also. 

Others have suggested that another way to resolve the 
't 

resource distribution problem is to adopt the view that salmon 

belong to the first person who has the opportunity to catch 

them. This suggests that if treaty fishermen want to share in 

the harvest, t~ey must leave their traditional river fisheries 

and participate in the ocean and inside marine harvest. Some ,....... 

t~eaty fishermen have historically been marine fishermen and 

might agree with this view. Just as gillnetters wish to remain 

gillnetters and not trollers, and many Puget Sound sport 

fishermen do not want to sport fish in the ocean, many treaty 

fishermen wish to retain their right to fish in their 

historicai usual and accustomed places, and would strongly 
.t 

resist leaving their river fishery for an already overcrowded 
; ,:: 

marine fishery. 

In order to accommodate the various fisheries, the Regional 

Team opted for a "pass-through" system which provides each 

succeeding fishery with a substantial opportunity. Sufficient 

technical information and managerial skill is available to 
j 

accomplish such a pass-through. The use, therefore, of a 

pass-through principle would allow all sectors, treaty and 

non-treaty commercial, as well as sportsmen, to share in the 

salmon harvest. 



Finally, if treaty rights are to be recognized, a principle 

and a method must be established which will provide treaty 

fishermen with an opportunity to harvest salmon in the marine 

areas for those who wish to fish there, and in the rivers for 

those who prefer that type of fishery. 
,-

Enforcement 

Enforcement of fisheries regulations, or the lack of it, 

has become an increasingly difficult and emotional element of 

the controversy. The lack of effective enforcement during the 

past several seasons has led to illegal fishing, even on stocks 

closed to fishing and critically needed for spawning escapement. 

Enforcement for conservation, as well as enforcement 

actions to meet the Court allocation formula have often been 

frustrated by State Courts, which generally have not convicted 

fishermen for illegally fishing. In cases tried in Federal 
I -

court, an extremely cumbersome contempt of court procedure m~st 

be used to gain conviction. Consequently, it has not provided 
I 

a significant deterrent to illegal fishing. Unless major 

changes are made in the entire enforcement system, from 

apprehension through the judicial system, there is little hope 

that the resource can be sustained, or that guarantees to honor 

treaty rights will 
~ 

be met. 
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Canaa1an Interceptions 

Another. factor which must be dealt with in,an already 

overly complex problem is the interception oi Canadi~n.-origin 

fish by United States fishermen, and the- inter-c,eptiop of United 

States-origin fish by Canadian fishermen. 

In the· States of Washington and Alaska, United States 

fishermen intercept Canadian salmon. on. the other hand, 

Washington Puget -Sound, Columbia River, and coastal stocks of 

chinook and coho are heavily intercepted by Canadian troll 

fishermen. Unless some means are found to. limit each country's 

interceptions ·of the other's fish, _there is little ,incentive 

for either country to enhance its salmon. resources. Such 

limitations are an essential ingredient in rebuilding 

Washington State stocks of chinook and coho, whi~h is a key 

element in the equitable enhancement and d.istribution of the 

resource. The alternative of only enhancing cpum salmon 

stocks, which are not significantly intercepted ~y .Canadian. 

tr.oil fish_ermen because chum is primarily a net-caught fish,: 

would be of, little or no benefit to United S.tatel3 ~.troll, 

charter and sport fishermen. In order to achieve, the earlier 

stated principle of maintaining a balance among the various 

fishing fleets, it is essential that a balance be maintained 

among the species caught by those fleets and sport groups. 
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United States v. Washington, Phase II 

Two issues were raised in the original United States v. 

Washington case which were separated for a later hearing. The 

issues are whether the treaties provide the tribes with the 

ability to protect the salmon fishery habitat from "substantial 

and adverse impacts" and whether the treaty right includes fish 

reared in State hatcheries. 

These issues are of major importance to the achievement of 

an overall settlement. First, unless additional protection for 

fishery habitat can be assured, existing runs as well as the 

additional salmon and steelhead from projects included in the 

multi-million dollar resource enhancement plan, will be 

destroyed. 

Secondly, tribal claims to a share of hatchery fish as 

compensation for prior destruction of fish runs is an equally 

important consideration in the development of this plan. It is 

abundantly clear that the proposed Federal, State and tribal 

resource enhancement projects set forth in this plan cannot be 

successfully coordinated or operated if the catch opportunity 

is based upon who releases the fish. 

1 
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Chapter l 

INTRODUCTION 

In January 1978, the Regional Team of the Federal Task 

Force on Northwest Fisheries Problems issued a proposed plan 

for settling the fisheries dispute. During the intervening 

months, the Regional Team has continued to meet with the 

various salmon and steelhead fishing interests. The purpose of 

these meetings has been to discuss the proposed settlement 

plan, as well as any changes which could be made to the 

proposal to make it more acceptable to all parties involved in 

the fishery. 

During the past several months, the Washington State 

Department of Fisheries and the Northwest Indian Fish 

Commission of the treaty area tribes and, subsequently, 

representatives of the commercial and sport groups have held 

meetings to negotiate their differences on various aspects of 

the fisheries problems addressed in the proposed plan. These 

meetings and negotiations have been helpful in narrowing 

differences and in providing more effective solutions to the 

fisheries problems. While the Regional Team has reached the 

point where it must recommend its final settlement plan, the 

Team strongly encourages the State, the commercial and sport
l 

groups, and the tribes to continue to negotiate on their 

remaining differences. Should agreements be achieved by the 
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State and the tribes in areas where the Team has selected a 

different course of action, we would support their agreement 

over our proposed solution if the intent of the agreement was 

generally consistent with this settlement plan. If additional 

agreements are not' forthcoming, it is our judgment that this 

settlement plan is the most equitable and sure way to secure 

the four major goals established by the Presidential Task 

Force. These are: 

1. Establish a healthy commercial fishery for non-Indian 

and Indian fishermen; 

2. Establish a hea1thy sports fishery; 

3. Fulfiil treaty fishing rights; 

4. Establish a fisheries management system. 
, 

In January of 1978, in an open letter to the Washington 

State salmon and steelhead fishing interests, the Regional Team 

made several comments which we believe need to be restated. 

•nespite the turmoil and strife, erosion of management 

capacity and conservation problems which have occurred during 

the past ~everal years, we strongly believe that through 

settlement the Washington State fishing communities have a rare 

and unique opportunity to fashion a better and more secure 
., 

future for their fishermen· as well as the salmon and steelhead 

resource. Time,' owever, i s runn ng out. National interest in
1 h • i 

facilitating a b~oadly based settlement cannot continue to be 

taken for granted given the pressure to solve complex problems 
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elsewhere in the country. It would be indeed unfortunate for 

all the citizens of Washington State now and for the 

generations to follow if this opportunity is lost. 

After months of meetings, discussions and carefully 

' weighing many proposals and plans, the Regional Team has become 

even more convinced that w~thin each segment of the fishing 

community there exists an historic fishing pattern which should 

be maintained. Together they make a significant contribution 

to the economic well being of the State of Washington. Some 

fishermen, such as tribal members who possess treaty rights, 

have their historic rights and interests established by Federal 
I 

law. Others, such as the trollers, charter boat operators, 

gillnetters, purse seiners, reef netters and sportsmen, have 

established their historic rights and interests th~~ugh years, 

' if not generations, of participation in the fishery. All of 

thes~· historic patterns must be recognized if ' we are to have a 
·, j ~- t 

healthy commercial and sport fishery in which the rlghts and 
interests of all parties are maintained. 

The specific provisions of this settlement plan are set 

forth in Chapters 2-11. Each of these chapters represents a 
, , 

major problem which must be resolved to achieve the goals of 

the settlement. Chapter 2 contains the Regional Team's 

recommendations for managing Washington State salmon and 
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steelhead fisheries. This recommended management system will 

provide greater coordination, unity of purpose, and a more 

effective utilization of the talent and expertise of not only 

the Washington State Departments of Fisheries and Game, but 
~-... t,~r: 

also of the tribes, the sportsmen, and non-treaty commercial 
I °' 

fishermen. Each can make a valuable contribution to wisely 

developing and using our salmon and steelhead resources. This 

recommended management system is designed to ensure that 

decisions which affect fishermen and the resources will be made 

in a more open manner. 

Chapter 3 recommends area arrangements which provide for 

tribal fishing in Tribal Commercial Management Zones (TCMZ) and 

for the all-citizen fishery in State Commercial Management 

zones (SCMZ). 

The Tribal Commercial Management Zones are intended to 

replace tribal usual and accustomed fishing grounds and provide 

defined river and terminal areas in which treaty fishermen can 

harvest their share of the salmon under the resource 

distribution part of the settlement plan. The tribes are not 

being asked to give up their treaty rights to their usual and 
l) 

accustomed grounds, but instead to exe~cise their rights in a 

manner consistent with this settlement. 

The State Commercial Management Zones generally encompass 

coastal waters, marine areas in the Strait and Puget Sound. 

These zones will continue to be under the management of the 

Washington State Department of Fisheries. 
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Chapter 4 describes the resource enhancement and research 

projects included as a.part of this settlement plan; These 

projects provide a viable means for restoring-·depleted fish 

runs and supplementing the dwindling supply.<o"Cnatural

production. In addition to recommending tnese,enhancement 

projects, this chapter contains recoimneridations•' designed· ·to 

ensure that selected projects are technicaiiy sound and.make an 

important contribution· to the• fishery and settlement. overa1·1, 

based· upon 1 the new State enhancement program and the State, 

tribal and Federal recommended enhancement projects in this 

plan, the total Washington State harvest of all salmon species 

is forecast to increase from the 1974-1977 current annual• 

average of 7'.5 million harvestable salmon to 15.5 million by ~ 

1987. 

Chapter 5 describes the salmon resource dfstribution plan, 

This plan takes'into consideration crit'ically important 

principles necessary to achieve a healthy--commerciai and sport 

fishery in which the rights and interests of all parties are' 

ref•lected. One of the principles reflected in the plan is the 

need to ensure that the distribution plan assists in the 

protection and development of the resource. ;Aii.other'1pdnciple 

provides for an equal opportuni-ty in parti'cular areas in the 

fishery where fishermen fish using similar gear/'at the same 

time under the same or comparable regulations. 
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The principles of balance and stability have been reflected 

in the resource distribution plan. Balance is necessary to 

ensure that all groups of fishermen have an opportunity to 

share in the harvest and that none are excluded by virtue of 

the type of gear used, geographic location or the runs or 

species upon which they may fish. 

Stability is important to the fishery and fishermen. 

Fishermen need to know they can depend upon the long term 

viability of the fishery. In order for this stability in 

opportunity to be available, resource stability has been 

provided through creating a broader range of species and 

fishery options in the resource enhancement plan. A stable 

management system is also necessary ~f there .is to be stability 

in fishing opportunity. The management system set forth in 

this settlement plan is in large part designed to bring about 

greater stabi..lity in the management of the resource which will 

help to bring about stability in opportunity for the 

fishermen. Another principle reflected in the resource 

distribution plan is the historiq rights and interests of all 

fishermen to share in the harvest. This resource distribution 

plan is the. primary means of ensuring that the legacy of 

historic treaty1 rights, as well as the legacy established by 

non-treaty fish~rmen through generations of participation in 

the fishery, can be maintained for future generations of 

fishermen. 
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The need to minimize conflict between the various· groups of .. 
fishermen is another important principle addressed in the 

distribu.tion plan. The history of the fishery is replete with 

conflict between gear groups, and only more recehtly between 

treaty and non,-treaty 'fishermen. Because or ·this long history 

of conflict, common interests such as habitat, protection and 

improving the resource, have been neglected. This neglect has 

allowed a further deterioration in the resource, ·which ·in turn 

has sharpened the conflict over the fewer remaining fish to be 

harvested. This vicious spiral of increased conflict over 

fewer and fewer fish must give way to increased, cooperation 

among all user groups if they are to do their share in 

rebuilding the fishery. 

Based upon these principles and taking into consideration 

the benefits available from an improved management system, an 

increased supply of harvestable fish from- .the resource 

enhancement program and reduced fleet sizes, ,Chapter 5 

specifies the various terms and conditions for resource sharing 

for each of the groups participating in the salmon ·fishery. 

Chapter 6 sets forth a plan for .resolving the conflict over 

steelhead. The Washington S.tate Department of Game 'and 

sportsmen's organizations strongly desire to see· an·end to 

tribal commercial steelhead fishing. For many·. tribes, because 

of the excessive amounts of gear in the salmon fishery and 

depleted conditions of the salmon runs, a commercial· fishery on 
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steelhead is the only assured source of income from ·fishing. 

The steelhead distribution plan is based on· replacing steelhead 

income through restoring former salmon runs, establishing new . 

runs, and ensuring a specified precentage of· harves.tab.le salmon 

will return to tribal harvesting areas. Given that these 

changes will occur, the plan provides for a phase-out of 

commercial fi.shing for steelhead ·on coastal and all but two 

Puget Sound rivers. 

Chapters 7 and 8 describe the proposed fleet adjustment 

program. Under this program, the excessive number of 

commercial fishing vessels will be reduced to a level more 

commensurate with the size of the resource. Funds would be 

provided to purchase licenses, gear and boats through a 

buy-back program. In addition, limitations would be placed 

upon the number of licenses which could be issued to ensure 

that the flee1;. size does not become excess,ive. A program is 

also proposed for increasing the numbers of commercial fishing· 

vessels used by treaty fishermen. This is designed to 

establish a more appropriate balance between the number of 

treaty and non-treaty fishermen in the commercial fleets. 

Chapter 9 describes the fisheries enforcement plan. The 

implementation of this plan is essential if the guarantees1and 

other terms and conditions of this settlement plan are· to be. 

realized. In fact~ the very survival of the salmon and. 

steelhead resource is dependent upon a revitalized and 

effective enforcement plan. 

https://harves.tab.le


Chapter 10 sets forth recommendations for limiting the 

interception of State of Washington origin coho and chinook 

salmon by Canadian troll fishermen. Unless limitations are 

placed upon these interceptions,. it will be difficult, if not 

impossible, to fully meet all of the terms and conditions 

contained in this settlement plan. 

Chapter 11 contains recommendatio~s regarding the habitat 

and hatchery fish issues which are still to be litigated. The 

resolution of these issues is an important element in the 

implementation of this settlement plan. 
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Chapter :l 

MANAGEMENT SYSTEM FOR 
WASHINGTON STATE SALMON AND STEELHEAD FISHERIES 

I. INTRODUCT':rON 

The management of· Washington's salmon and steer-,, 

head fisheries has been characterized by more widespread 

controversy in the'past few years than at any time· ~ri the 

State's· history. All of the management agencies, State-,, 

Federal, tribal; and international, have suffered through 

a period of chaos and confusion hampered by conflicting 

Court orders and uncertainty concerning the future. 

The settlement contains a system which would 

replace the chaos and confusion and reduce the Court involve

ment. The process of developing this plan required that the 

Regional Team carefully analyze the existing situation and 

seek the guidance of the agencies and parties actually 

involved. 

The central theme running through the management 

proposals received by the Regional Team from the various 

;industry groups, tribes, and State agencies was that manage

ment of the salmon and steelhead fisheries is a matter 

principally of local concern. Washington State people, both 

tribal and non-tribal, should be primarily responsible and 

accountable for resolving their disputes and for the conduct 

of a cohesive fisheries management system. Consequently, 

the Task Force's management proposal emphasizes the utiliza

tion of institutions at the local level and de-emphasizes 
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Federal managem7nt of the fisheries. In addition, the 

proposal eliminates the continuing jurisdiction of State and 

Federal courts in day-to-day fisheries manag~~ent activities 

and provides for Court review only as a last resort after a 

detailed rev.iew and appeal process has been exhausted. 

A second frequently made recommendation was that a 

management "system" should be created which reduced conflict 

between management agencies and which required coordination 

among agencies. The suggestion was also made that all 

agencies within the system should conform their practices to 

a single uniform set of principles which would insure that 

no agency took an independent and uncontrolled approach to 

management. Consequently, we have proposed a comprehensive 

management system in which change would occur in the manner 

in which the State and tribes exercise their authority in 

the future. Tribal and State governments would integrate
' :'' 

their efforts within a system designed to achieve the 

management goals to which the parties agree. Some consoli

dation would occur in tribal fisheries management agencies. 

The proposed institutional system wou~d manage 

Washington State's salmon and steelhead fisheries. No 

change would occur in the management of other fisheries. 

The system is aimed at achieving five goals. These are: 

A. Goals 

1. The use of existing fisheries management 

expertise in a coordinated fashion which delegates authority 
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to agencies which are best suited to perform specific 

management functions; 
1 

2. The avoidance of unnecessary duplication in 

management functions among the various agencies; 

3. The involvement to the greatest possible 

extent of commercial, charter, sport, and tribal fishermen 

in the ongoing fisheries management process; 

4. The achievement of a smoothly functioning 

management structure which results in compliance with the 

terms of the settlement legislation; and 

5. The emphasis upon involvement of State citi

zens, both tribal and non-tribal, rather than Federal· 

agencies, in fisheries management matters within Washington. 

If this plan is implemented, an integrated State

tribal fisheries management.system would manage Washington's 

salmon and steeihead fisheries. The system would be com

posed of several parts. Each part, however, would be sub

ject to a single set of rules and procedures. 

Open access to information would be formalized and 

required as a part of this settlement. 

B. Commercial Fisheries Management 

Commercial fisheries would be managed in a coordi

nated ma~ner. ''The Washington Department of Fisheries, 

"WDF", would be called upon to institutionalize coordination 

with other agencies to a substantially greater degree than 

at present. WDF would ·be responsible for managing the 

commercial salmon fisheries in a State Commercial Management 
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Zone, "SCMZ". WDF would also manage the commercial salmon 

fisheries of the Columbia River in the manner provided in 

the Interstate Columbia River Compact with Oregon and to 

meet the management and in-river sharing goals~set forth in 

the Columbia River Plan of February 25, 1~77. The remaining 

commercial fisheries of the State, tho~e conducted in a 

Tribal Commercial Management Zone, "TCMZ", would be managed 

by the Tribal Commission. 

The Tribal Commission would be a unified tribal 

fisheries management institution formed by the tribes and 

the Federal government and would serve as a tribal focal 

point for fisheries management. The Commission would be 

organized to represent the various tribes involved. The 

Tribal Commission would not however, have jurisdiction in 

the TCMZ for purposes other than fisheries management. 

We envision that the actual day-to-day management 

activities will be conducted by the professional managers on 

a regional basis. The Tribal Commission would no doubt rely 

heavily on individual tribes and treaty areas, to perform 

many tribal fishery management functions~ Similarly, the 

State agencies would likely continue to develop their 

regional management system. Within the systematic framework 

which we are proposing, which clearly define~ the authority 

of every party, a substantial amount of informal staff to 

staff cooperation will develop which will insure the smooth 

functioning of the system. 
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The two commercial management zones,. the SCMZ and 

the TCMZ, were developed to reflect historic commercial 

fishing practices and fishing grounds and to provide for 

dividing lines between geographical management areas in the 

State. The SCMZ includes areas where purse seine, gillnet, 

reef net, and troll fisheries have predominately fished 

while the TCMZ includes the areas in which set net, beach 

seine, and skiff fisheries have occurred. Figures 2-1 

through 2-3 on Pages 15-17 set out the areas of the State 

within each zone. 

C. Sport Fisheries Management 

Sport fisheries would be managed in a coordinated 

manner. The Washington Department of Game, "WDG", would be 

called upon to institutionalize coordination with other 

agencies to a much greater degree than at present. The Game 

Department would license and manage the steelhead sport 

fishery throughout the State, including within the TCMZ, 

except on reservations. Similarly, the Fisheries Department 

would license and manage all salmon sport and charter 

fisheries throughout the State, including within the TCMZ, 

except on reservations. The Tribal Commission would license 

and manage all sport fisheries on reservations. This manage

ment should insure consistency with WDG sport steelhead 

management in off-reservation areas. 
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D. Fisheries Review Board 

A new institution would be created whose sole 

purpose is to insure that the terms of the settlement are 

fulfilled. The new institution, the "Fisheries Review 

Board", would probably require State, tribal, and Federal 

legislation but would be composed exclusively of State and 

Tribal Commission nominees. If, at. the end of the ten-year 

period 1978-1988 (or earlier if the parties so agreed), the, 

managing agencies had developed confidence in the workings 

of the management system, then the Board could be terminated. 

The Board's basic responsibility is to respond to disputes 

raised by WDF, WDG, or the Tribal Commission relating to 

compliance or non-compliance with the settlement legisla

tion. The Board would recommend corrective action to any of 

the management agencies consistent with the settlement docu

ments. The Board could, upon the request of WDF, WDG, or 

the Tribal Commission, act in an emergency to order the 

closure of fisheries for conservation reasons to preserve 

stocks of salmon or steelhead. 

Finally, the Board would have the authority to 

determine whether the actions ·or inactions. of any of the 

management agencies were in .substantial non-compliance with 

the terms of. the settlement. If substantial non-compliance 

were found to exist, the Board could recommend that the 

Federal government suspend .all or a part of any agency's 

salmon or steelhead fishery management functions. A three 
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judge federal court panel would make tne final decision on 

the Board's recommendation. The Departments of Commerce, 

Interior, and Justice, as appropriate, would be the managing 

agencies during the time of the suspension. 

E. Other Agencies 

The management system proposed ,for Washington's 

salmon and steelhead fisheries would also work with systems 

managing fisheries in waters outside of Washington or 

outside Washington's jurisdiction. As indicated above, 

coordination with Oregon with respect to the Columbia River 

would be achieved pursuant to the Interstate Compact between 

Oregon and Washington and the Columbia River Plan. Coordina

tion with the management efforts of the Pacific Fishery 

Management Council within the fishery conservation zone 

established by the Fishery Conservation and Management Act 

of 1976 would be required pursuant to the terms of the 

Fed'eral statute implementing the settlement. Finally, 

coordination with the International Pacific Salmon Fisheries 

Commission, "IPSFC", would be achieved through the efforts 

of the Secretaries of Commerce and State and through the 

United States Commissioners serving on the Commission. 

The Regional Team recommends that the tribes be 

represented on both the Pacific Council and the IPSFC or 

its successor Commission._ The Federal legislation imple

menting the settlement should amend the Fishing Convention 

and Management Act to add two additional voting tribal 
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members to the Pacific Council. In the interim the 

Governor of Washington should give serious consideration to 

appointing ·a· tribal member to the next vacancy on the Council. 

Similarly, we recommend that the tribes have 

representation on any new u.s.-canadian Fisheries Commission 

and on any of the Coiitmission's panels which affect the 

tribes. In the interim, if the new Commission is not in 

place w1thin six months of the time at which the settlement 

legislation is adopted, we recommend that a tribal member 

replace the commission representing WDF on the IPSFC. The 

commissioner representing the State of Washington could then 

be appointed to the new expanded panel which would probably 

coincide with the resumption of the State's role in ~he 

implementation of IPSFC regulations. 

F. Conclusion 

Changes in salmbn and steelhead management will 

not be accomplished without good faith on the part of all 

concerned. The State and the tribes have made significant 

progress in the recent past in working together on fisheries 

management matters despite the fact that no coordinated 

management system existed. Many characteristics of the 

system which the Regional Team has developed clearly reflect 

the procedures and accommodations which the State and tribes 

have achieved in the difficult period since the decision in 

United States v. Wash:ingtdn. In fact, much of the Task 

Force's system mere'iy formalizes the principles which the 

State and tribes had informally worked out. 
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We wish to make clear that the National Team of 

the Fe~eraf Task Force and the State and Federal legisla

tures should pay close attention ~Q any modifications to our 

management proposal which the State and tribes jointly 

recommend. 

Finally, we should indicate the basis for our 

optimism concerning the future. The chaos of the past has 

stimulated managing agencies, both State and tribal, to 

concentrate their efforts on fishery management as never 

before. The tribal agencies, in particular, have improved 

their management capabilities significantly. It appears to 

us that the only ingredient missing is a set of agreed upon 

principles and practices so that the managing agencies can 

concentrate their energy on managing and can leave jurisdic

tional battles behind. It is just such a set of principles 

and practices that we have proposed in this settlement plan. 

II. FISHERIES MANAGEMENT INSTITUTIONS, AUTHORITIES AND FUNCTIONS 

A. General Operation 

Fisheries management in Washington needs to be im

proved, duplication needs to be reduced or eliminated, 

coordination must be increased, and authority centralized 

and removed from the Courts. The Regional Team's system 

holds specific management agencies, both State and tribal, 

accountable for performing specific fisheries management 

functions. Further, the system sets out th~ standards and 
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procedures governing each agency in the execution of its 

designated responsipilities. Finally, full and complete 

access to all necessary information is guara~teed so that 

each of the three managing agencies and the fishermen can be 

satisfied that each agency is performing in conformity with 

the standards. 

The management system which is proposed provides 

that WDF will be the central source of much of the basic 

fishery information and services which are required for 

management. WDF, WDG, and the Tribal Commission will be 

accountable for the collection of pertinent biological data 

for managing specific geographical areas, and for providing 

specific fisheries management functions. The schematic form 

of the system which is proposed for Washington appears as 

Figure 2-4 on Page 23. 

WDF would manage the commercial harvest of salmon 

in the SCMZ. WDF would manage the commercial harvest of 

salmon in the Columbia River pursuant to the Interstate 

Compact with Oregon and in compliance with the Columbia 

River Plan of 1977 as described above. WDF would manage all 

salmon and charter sport fishing including within the TCMZ, 

other than on reservations. WDF would also have emergency 

conservation power with resp~ct to salmon everywhere in the 

State including within the TCMZ, except on reservations. 

WDG would manage all off-reservation steelhead 

sport fisheries. WDG would also have emergency conservation 
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power with respect to steelhead everywhere in the State 

including within the TCMZ, except on reservations. 

The,Tribal Commission would coordinate the tribes 

in managing a}l commercial fishing in the TCMZ and all on

reservation salmon and steelhead sport fisheries. The 

Tribal Commi~s~on would have eme~gency conservation power 

,with respect ~o comm~rcial salmon and steelhead ~ishing in 

the TCMZ.and all ·fishing on reservations. The tribes would 

also have emergency conservation power with respect to' 

commercial salmon and steelhead fishing in their respective 

portions of the TCMZ and all fishing on reservations. The 

Tribal Commission and the State agencies are free to modify 

the exact descriptions of the TCMZ and SCMZ if they should 

so agree. 

For information and central data storage purposes, 

all management regulations from whatever source would be 

communicated to WDF:· This would provide a source of informa

tion for the State agenc.ies, the tribes, and the Tribal 

Commission. Tribal Commission, tribal, and State regula

tions should be communicated to the central storage file 

prior to becoming effective so that the tribes, Tribal 

Commission and State agencies will be able to perform their 

review functions. All these agencies have equal rights of 

access to data contained in these files. Finally, all 

Tribal Commission regulations relating to steelhead would be 

communicated to WDG (as well as to WDF). The State filing 
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requirements are informational only; no approval of the 

communicated regulations would be necessary by the State 

agencies. 
' • :-i

The balance of this Section is composed of a . 
0 

discussion of the authority of each majo; component of the 

system. 

B. Structure and Authority of Fisheries Review 
Board 

The Fisheries Review Board would be created by 

tribal, State, and Federal legislation; its primary purpose 

will be to evaluate and recommend compliance by all con

cerned with the settlement. The Board would only consider 

compliance issues upon request by WDF, WDG, or the Tribal 

Commission. The actual day-to-day manageme~t of the fisher

ies will be performed by WDF, WDG, and the Tribal Commission 

or the tribes under the Commission's authority, subject to 

the specified authority and review powers of tqe. Board. • t 

WDF, WDG, and the Tribal Commiss,ion wi-11 begin at 

the conclusion of the Board's ninth year, or earlier if all 

three agencies agree, to prepare a report for submission to 

the Congress, State legislature, and the Boa~d in the 

following year. After soliciting the positions of all. 

parties involved, WDF, WDG, and the Tribal Commission would 

prepare an options document to be widely circulated for 

comment. The report would be prepared in con~ultation with 

all affected parties with the goal of the greatest possible 

agreement among them, but in any event would present any 
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differing: recommendations. These recommendations for legis

lative action might range from requesting that the Board'.s 

charter be terminated to reforming the Board with lessened 

responsibilities to continuing the Board in its present form 

for an additional period. Termination would require the 

agreement of the State and the Tribal Commission. 

1. Necessary Legislation 

Probably Federal, State,. and tribal legislation 

will be required to establish the Board and to empower it 

with the necessary authority. The main elements of the 

settlement should be contained within the legislation. 

2. Membership, Nomination, and Appointment 

The Fisheries Review Board would be composed of 

seven members. Three members would represen~ State inter

ests, three would represent tribal interests, and the 

seventh would be at-large. The three State representatives 

would be nominated by the Governor. In formulating this 

list of nominees, the Governor would consult with WDF and 

WDG, interested groups of fishermen, and members of the 

public. Similarly, the three tribal representatives would 

be nominated by a majority of the Tribal Commission. The 

list would be prepared after consultation with the treaty 

tribes. At. the Governor's or the Tribal Commission's 

discretion, the lists might contain only enough names to 

fill the State and tribal positions. 
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The State and tribal Board members would jointly 

prepare a single list of nominees for the at-large position. 
I 

Each name on the list would be mutually satisfactory to a 
' 

majority of Board members. The Board would be free to 

nominate a single person. 

The Board would present such nomination or nomina

tions for the at-large position within sixty days after the 

initial six Board members were appointed. If there were no 

timely nomination, then the Board would cease to exist and 

the State and Tribal Commission nomination process would 

start over. In the event of a failure to nominate the at-

large Board member, the same State and Tribal Commission 

members could not be re-nominated by either the State or the 

Tribal Commission. 

All nominees for any of the Board posi,:=,ions would 

necessarily be knowledgeable or experienced with regard to 

the management or harvest of salmon or steelhead resources 

in Washington State. 

All Board members would be appointed by the 

Secretary of Commerce. After appointment, the Board members 

would select a Chairman. 

3. Term of Office 

The State and tribal Board members would serve 3-

year terms and the at-large Board member would serve a 2-

year term. It would be desirable to include a mechanism for 

removing any member prior to expiration of a term, in which 
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case, (and also in the event of a resignation), the above

described selection process would be used to find a replace

ment. The initial State and tribal Board members would 

serve 1, 2, and 3 year terms drawn by lottery so that a 

staggered system could be established. 

4. Staff 

The Fisheries Review Board would be empowered to 

have a small clerical staff and could contract for any· 

technical assistance. The technical assistance could be 

provided by individuals loaned from the various State, 

Federal, and tribal agencies and perhaps, individuals from 

the University of Washington's College of Fisheries or 

Institute for Marine Studies. A small clerical staff should 

be retained by the Board. It would also be desirable to 

enable the Board to have the technical and legal assistance 

of any Federal agency. The Board could also retain outside 

counsel if necessary. 

5. Fishermen Advisory Panel 

The Board would establish a Fishermen Advisory 

Panel. This group would be composed of actual fishermen, 

both tribal and non-tribal. This panel would periodically 

inform the Board how the settlement was working from the 

fishermen's perspective. The panel would be advisory only, 

but would be valuable for the Board because panel members 

would be in a unique position to comment concerning the 

practical application of the settlement. 
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"6 .- • Location and Funding 

•The Board's office would be in Olympia, Washingtoµ! 

in order to be easily- accessible to WDF, WDG , and the Tribal 
1 

Commission. Funding for the Board would be provided by the 

Federal government for the first three years oj: the Board's 

existence. Thereafter, funding would pe contriputed in 

equal one-third shares by the Federal, State, .and :tr,il;>al 

governments. 

7. Authority 

The Board will review the actions o:f; the manage

ment agericies upon re(Iuest of WDF, WDG, or the Tribal 

Commission to assess whether the settlement .leg;is;lation is 

being successfully implemented. Each of the 4hree ag,encies, 

WDF, WDG, .or the. Tribal, Commission, will ha:ve tp.e pow.er to 

bring any. other agency's actipn or inaction befqre the Board 

for a determination of compliance with the sett;ement. _';['he
• - l,. ..., 

Board will have the authority to determine compl;ianc¢ and, 

in all cases except emergency 9uestions o.f _co11seryat,i9n, 

will have the jurisdiction to recommend a corre~~ion of nqn

complying management activit;.y or, inactiyity., The Board has 

no authority to compel compliance. .Howe:ve.r., ~o.nt.inu~d no11-

compliance with the settlement and the Board,'s._recommenda

tions could lead to suspension of all or a pa~t of a~ 

agency's management function. 

With respect to emergency, questions of conse~va

tion, the Board, upon request of one of -the t~r~~ agencies., 
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would have the authority to order a conservation closure. 

The Board would not, however, have authority to order the 

lifting of a conservation closure imposed by one of the 

agencies. 

In the exercise of its primary purpose of re

viewing compliance with the settlement agreement, the 

Fisheries Review Board would be expected to develop separate 

procedures for handling two major ca~egories of compliance 

questions. For ease of reference, these categories may be 

labeled "non-compliance" and "substantial non-compliance." 

Although procedural details should be left to the 

Board, certain broad operational guidelines appear appropri

ate. The Board would have the power to designate the 

category under which a question brought before it would be 

addressed, regardless of the label placed on the question by 

the moving agency. All such questions would •be open to 

public inspection upon filing with the Board, which would 

establish procedures for routinely publicizing a summary of 

pending matters. 

a. Non-Compliance The moving agency would 

advise the Board of the reason the agency complained against 

was not in compliance, together with the steps, if any, 

previously taken to resolve the conflict and the recommenda

tion requested from ~ne Board. The Board would be required 

to act in a timely fashion to convene an informal "hearing" 

with interested parties, which could be accomplished by 
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telephone conference if necessary. If the Board found non

compliance and that the matter was an emergency conservation 

question, it would issue an order directing the agency 

complained against to bring .i.ts action into ·compliance. As 

to other questions in which non-compliance was found, the 

Board would request the non-complying agency to correct i:ts 

actions. 

b. Substantial Non-Comp1iance A Board finding 

of substantial non-compliance could lead to suspension by 

the Federal government of all or a. part of State or Tribal 

Commission fisheries management functions. This extra

ordinary authority of the Board to enter findings which 

could lead to Federal suspension of an ag.ency' s management 

functions would be used only when a formal eviden~iary 

procedure established that the agency·' s activities were 

substantially and adversely interfering with the imple

mentation of the settlement .legislation. Such a case would 

probably never be made -on the basis of a single. act of non

compliance, but instead would follow from a. pattern of non

complying activity which, i,f continued, would seriously 

undercut implementation of the settlement. 

Although steps leading to a suspension recommenda

tion would be formal given the result they might occasion, 

the procedure should not be so complex as to discourage 

valid complaints. Prior to bringing the matter before the 

Board., the moving agency would be required to ?,dvise the 
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agency complained against of its intention to file with the 

Board a substantial non-compliance complaint. During an 

automatic "cooling-off" period of 15 days, the agency com

plained against would be expected to engage in di.sc.ussions' 

with the moving agency which might lead to a pre-Board 

resolution of the controversy. If the effort were, unsuc

cessful, the moving agency would bring the issue to the 

Board detailing its reasons and the previous efforts made to 

resolve the matter. The Board would determine as a thresh

old matter that the complaint had merit. (The threshold 

determination by the Board could, in the alternative, lead 

to dismissal of the complaint or, more likely, the Board's 

handling of the matter as an ordinary non-compliance ques

tion). The Departments of Commerce, Interior, and Justice, 

which would be involved in the Federal suspension, would be 

afforded the. opportunity to participate in the proceedings. 

The formal hearings would result in the compila

tion of an exhaustive record. If the Board determined that 

a function or functions should be suspended, then the Board 

would petition a three judge Federal Court panel for an 

order requiring full or partial suspension of all or a part 

of an agency·' s salmon and s-teelhead management functions by 

the appropriate Federal agency. The Federal agencies 

involved would be the Departments of Commerce, Inter.ior ,. and 

Justice. Federal management would continue until such time 

as the court ordered the State or Tribal Commission suspen

sion discontinued. •Any party would be free at any time to 
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request that the Board change its recommendation or the 

Court its order. 

.c. Other Powers The Board would be able to 

resolve conflicts between on- and off--reservation enhance

ment projects. In the event of an unreconciled conflict 

between two ongoing or proposed biologically sound projects, 

one of which was on-reservation and one of which was off

reservation, and for which the appropriate permits had been 

issued by the State and Tribal Commission, the Board would, 

upon request by one of the three management agencies, be 

able to first determine whether the settlement legislation 

suggested a resolution. If the legislation were not con

clusive, the Board would then also have the power to arrive 

at a resolution based on wise fishery management principles. 

In this limited situation, the Board's decision would be 

binding on the parties. 

The Board would have the general power to estab

lish rules of a procedural nature for its internal operation 

and for that of its Fishermen Advisory Panel or any other 

technical advisory panels it chose to create. The Board 

would have no authority to develop its own management 

regulations. 

In rare cases in which WDF, WDG, or Tribal Com

mission management regulations were not bei'ng, or could not 

be, effectively enforced by State or Tribal Commission 

enforcement officers, the Board would have the residual 

authority to adopt as Federal regulations the unenforced or 
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unenforceable regulations of WDF, WDG, or the Tribal Com

mission. If the Board adopted such regulations, they would 

exist simulta~eously as Federal/State or Federal/Tribal 

Commission regulations. The Board's ,regulations would then 

be enforced by the National .Marine Fisher.ies Service, the 

U.S. Coast Guard, or other Federal: agencies, and, would bear 

Federal criminal penalties. The Board itself would have ~o 

enforcement capability. 

It should be noted that State and Tribal Commis

sion regulations need not be adopted by the Board in order 

to be effective. On the contrary, State and Tribal Commis

sion regulations would be effective apart from Board action. 

At least once each year the Board would conduct a 

general assessment of the su~cess of implementation of the 

settlement plan. The Board would report its findings and 

recommendations to the Secretaries of Col!IIDerce and Interior 

and the Attorney General of the United States_, the State, 

tribal, and Federal governments, fishermen, and to the 

publi9. The report. would include a discussion of the 

success of settlement programs funded by the Federal govern

ment. 

A Board quorum would be obtained with the presence 

of a majority of the Board provided that at least two State 

and two Tribal Commission representatives were present--

The Board would be able to conduct hearings, request docu

ments,, and invite witnesses. 
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Finally, a decision of the Board other than a 

recommendation for suspension could be appealed to the 

Federal District Court. The Court would determine whether 
. l 

the.Board's decision was clearly erroneous. 

c. Authority of Washington Department of Fisheries 

WDF would remain unchanged in institutional 

structure~ no changes are made in WDF's management responsi

bilities for food fish other than salmon. WDF would seek 

authority from the State legislature to carry out the set

tlement agreement and to fulfill the management and in-river 

sharing goals of the Columbia River Plan of 1977. Without 

the necessary grant of authority from the State legislature, 

the settl~ment could not be implemented. 

The authority of WDF would be as follows: 

1. License non-tribal commercial salmon 

fishermen, salmon c~arter boat owners, 

and salmon sport fishermen~ 

2. WDF will be the central depository for 

licensing ~nd regulatory information. 

WDF will be accountable to insure that 

the Tribal Commission, WDG and the 

Fishery Review Board have full access to 

all centrally-stored licensing informa

tion as well as to all the management 

regulations of WDF, WDG, the tribes, and 

the Tribal Commission. These regula

tions will be stored by WDF and will be 
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available through remote access to each 

of the management agencies; 

3. Collect necessary catch and effort data 
r, 

from State licensed commercial and 

sport salmon fishermen, salmon charter 

boat owners, and all off-reservation 

salmon buyers. The commercial c,ta 

would be collected in part by the use of 

fish tickets; 

4. WDF will be the central depository of 

all salmon and steelhead catch and 

effort information. Data relating to 

commercial fisheries would be obtained 

from fish tickets. WDF would be obli

gated to place the data obtained by WDF 

together with that obtained from other 

agencies into a computer system. WDF 

would be accountable to insure that WDG, 

the tribes, the Tribal Commission, the 

Pacific Council, the IPSFC, and the 

Fisheries Review Board, had full access 

to the catch and effort information 

stored in the central computer file. 

This access would include remote terminal 

access if necessary; 
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5. Provide central data service to the 

Tribal Commission and WDG. Execute 

computer models directed at obtatning 
~~ 

pre- and in-season estimates of run 

sizes for specific stocks of salmon 

bound for Washington spawning grounds or 

the Columbia River {See Figure 2-6 on 

Page 61 for the development of the 

models)i 

6. Major responsibility for in-season data 

gathering systems aimed at identifying 

run sizes and timing for specific stocks 

of salmon during the time such runs are 

exposed to harvest. This will include 

coordination of the receipt of catch 

data from test fisheries and racial 

composit~on studies conducted by the 

management agencies; 

7. Propose escapement plans for all salmon 

fisheries. Propose pre-season harvest 

plans (with regulations if appropriate) 

for commercial salmon fishing in SCMZ 

and sport salmon fishing everywhere in 

the state including within the TCMZ 

except on reservations. These harvest 

and escapement proposals would be 
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reviewed by the agencies in the manner 

depicted in Figure 2-7 on Page 62 and 

would be adopted by WDF; 

8. Promulgate harvest regulations for all 

commercial salmon fishing in SCMZ. 

Promulgate, harvest regulations for 

sport and charter salmon fishing in all 

areas of the State (including within the 

TCMZ and SCMZ) other than .on reserva

tions (See Figure 2-8 on Page 63 for 

the development of harvest regulations); 

9. Promulgate harvest regulations for all 

commercial and sport salmon fishing in 

the Columbia River in conjun9tion with 

Oregon and to fulfill the terms of the 

management and in-river sharing goals 

of the Columbia River Plan of 1977; 

10. Promulgate emergency conservation 

closures with respect to all commercial 

or sport salmon fishing throughout the 

State including within the TCMZ except 

on reservations. (The Tribal Commission 

and the tribes also have concurrent 

emergency conservation authority with 

respect to commercial fishing within the 

TCMZ and all fishing on reservations); 
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11. Authority to issue permits, after joint 

technical review, for salmon enhancement 

projects, salmon hatchery stocking 

policies, and salmon research projects 

affecting fish habitat in off-reserva

tion areas of the State; 

12. Operate State salmon enhancement and . 
scientific research projects in all 

areas other than on reservations; and 

13. Conduct a Federally-funded State operated 

license and gear reduction program with 

respect to the settlement objectives. 

D. Authority of Washington Department of Game 

WDG remains unchanged in basic institutional 

structure and no significant changes would be made in WDG's 

management authority for game fisn other than steelhead. 

WDG would be empowered to manage steelhead fisheries under 

WDG jurisdiction to achieve the terms of the settlement. 

WDG's authority would be as follows: 

1. License sport steelhead fishermen 

everywhere but on reservations. This 

licensing information would be trans

mitted to WDF for storage; 

2. Collect catch and effort data from 

steelhead sport fishermen licensed by 

WDG and transmit to WDF for storage; 
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3. Execute computer models directed at 

obtaining pre- and in-season estimates 

of run sizes for specific stocks of 

steelhead bound for the limited areas of 

the State in which tribal commercial 

steelhead fishing will continue, (see 

Figure 2-5 on Page 41 for a description 

of the areas and Figure 2-6 on Page 61 

for the development of the models)~ 

4. Major responsibility for in-season data 

collecting for the purposes of identify-
.. 

ing run sizes and determining catch and 

escapement for specific stocks of 

steelhead in areas where tribal commer

cial steelhead fishing will continue. 

This will include coordination of the 

receipt of catch data from off-reservation 

buyers and from Tribal Commission sources 

for the real time data system and receipt 

of data from test fisheries and racial 

composition studies conducted by the 

management a~encies~ 

S. Propose escapement plans for all steel

head fisheries. Propose pre-season 

sport steelhead harvest plans (including 

proposed regulations if appropriate) for 

all areas including within the TCMZ 



96 

Figure 2-s 

Steelhead Fishing Zones: 
Tribal 
Sports --
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except on reservations. These plans 

would be reviewed by the agencies in the 

manner depicted in Figure 2-7 on Page 62 

and would be adopted by WDG; 

6. Promulgate harvest regulations for all 

sport steelhead fishing including within 

the TCMZ other than pn reservations (see 

Figure 2-8 on Page 63 for the develop

ment of harvest regulations); 

7. Promulgate emergency conservation 

closures with respect to all steelhead 

fishing within the State including 

within the TCMZ other than on reserva

tions. (The Tribal Commission and the 

tribes have concurrent emergency con

servation authority with respect to 

commercial fishing in the TCMZ and all 

fishing on reservations); 

8. Authority to issue permits for steelhead 

enhancement projects, steelhead hatchery 

stocking policies, and steelhead research 

projects affecting fish habitat in off

reservation areas of the State; and 

9. Operate State steelhead enhancement and 

scientific research projects everywhere 

but on reservations. 
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E. Authority of Tribal Commission 

The tribes would organize the Tribal Commission to 

serve as a unified fisheries management institution for all 

Federally recognized tribes possessing treaty fishing rights 

in the U.S.~ Washington case area, including within Grays 

Harbor. 

Any tribe which became Federally recognized in the 

future by the pepartment of Interior or the Federal Court 

would automatically become bound by the settlement legisla

tiqn. The Commission would serve as an intertribal coordina

ting body as well as a single source of tribal fisheries 

management authority., The Tribal Commission would be 

accountable for insuring that the commercial fisheries 

within the TCMZ were managed in compliance with the agreed

upon principles in the settlement documents. The Commission 

would also be responsible for insuring that sport fisheries 

on the reservations were managed to conform to the settle

ment agreement. The Commission could delegate a wide range 

of specific management functions to individual tribes but 

would r~tain .responsibility for fulfilling the settlement. 

The Commission would necessarily be formed before the 

proposed managemen~ system became effective. 

The .Commission should be an effective unified 

voice for the tribes. The Commission itself should be 

composed of a small group of Commissioners, in no event more 

than five. The Commission would be created by Federal and 
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tribal law, would be located in Olympia to facilitate 

coordination with WDF and WDG, and would be funded by the 

tribes' and, at least initially, by the Federal government. 

Me~ership on the Commission would be representative o:f the 

case area treaty tribes. The exact method of tunding, 

nominating the five Tribal Commissioners, staffing, quorums, 

and rules £or voting are matters of primary concern to the 

tribes. The authority of the Tribal Commission would be as 

follows: 

1. License tribal fishermen wherever they 

fish. These licenses might be area

specific at the discretion of the Tribal 

Commission. License all non-tribal 

fishermen fishing on reservations and 

all non-tribal commercial fishermen 

fishing in the TCMZ to the extent 

permitted by the Tribal Commission. 

Transmit all licensing information to 

WDF for storage~ 

2. Collect all catch and effort data from 

on-reservation buye:t's via the fis·h 

ticket system. The Tribal Commission is 

also free to collect any information it 

or the tribes feel necessary from fish

ermen li•censed by the Tribal Commission. 

Transmit .all such catch and effort 

information to WDF for storage~ 
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3. Carry out agreed-upon responsibilities 

for collection and reporting of catch. 

and effort data for the statewide real 

time data system, and for reporting of 

data from test fisheries aho raciai 

composition studies or other run size 

and timing research conducted by the 

tribes; 

4. Review and recommend modifications to 

the predictive models and plans developed 

by WDF or WDG for statewide pre-season 

harvest and escapement and/or recommend 

alternative models or plans to effec

tively provide for escapement and 

harvest procedur~s pursuant to the terms 

of reference of the settlement, (see 

Figures 2-6 and 2-7 on Pages 61 and 

62 for the development of the models 

and plans); 

s. Propose and adopt pre-season harvest 

plans for commercial salmon and steel

head fisheries in the TCMZ and for on

reservation sport fishing. On-reserva

tion sport regulations should be com

patible with off-reservation rules to 

the extent that seasons be the same and 
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the bag limi.t be no_ larger for on

reservation_ than off-reservation.,. These 

plans cou_ld include proposed harvest 

regulations; 

6. The Tribal Commission would be r.esponsi

ble for management data and information 

flow betwel;!n the tribes and the S:tiite in 

a timely manner in order to maintain 

each party's. ability to comply with the 

terms o.f the settlement agreement; 

7. Promulgate. pre-season and i_n-season 

h~rvest regulations for commercial 

fisheries in the TCMZ and all. fisheries 

on reservations _(see Figure 2-8 on Page 63 

for th_e development of in-season 

harvest regulations). The on-rese~vation 

sport steelhead fishery would remain 

closed until opened by the Tribal Com

mission; 

8. Promulgate emergency cons~ryation 

clo~ures with respect t~ any commercial 

fishing in. the TCMZ and a~l fishing;on 

reservations. The-Tribal C?mmi~sion's 

emergency conservation power for com

mE;r~ial _fishing in the TCMZ is concurrent 
1 

with that of the State; 
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9. Authority to issue permits for on

reservation salmon and steelhead en

hancement projects as well as on-reserva

tion scientific research projects 

affecting fish habitat; 

10. Oversee operations of tribal salmon and 

steelhead enhancement and scientific 

research projects. Projects on reser

vations require a permit from the Tribal 

Commission; off-reservation projects 

require a permit from either WDF or WDG; 

11. The Tribal Commission would have the 

authority and responsibility to insti

tute a unified Court and enforcement 

system to deal with violations of Tribal 

Commission regulations by tribal fisher

men; the Tribal Commission would have 

the power to set penalties.under the 

unified tribal fisheries enforcement and 

judicial system which are comparable to 

penalties applicable to non-tribal 

members under Federal and/or State law 

even if these penalties are greater than 

those presently authorized by the Indian 

Civil Rights Act; 

12. The Tribal Commission would have the 

power to enforce Board decisions 
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regarding tribal non-compliance with the 

settlement legislation; 

13. The Tribal Commission would have the 

·authority to enter into contracts, 

agreements, and to conduct business, as 

necessary to maintain the capability of 

assuring compliance with the settlement; 

14. The Tribal Commission would have the 

power to represent the treaty tribes on 

all issues of State compliance or non

compliance before the Board and the 

Federal Courts. It would be similarly 

accountable for tribal compliance with 

the settlement before the same entities; 

15. In order to carry out its obligations 

under this agreement, the Tribal Commis

sion would have the authority to tax 

tribal fishermen. This authority would 

be concurrent with that of the tribes; 

and 

16. The Tribal Commission would have the 

authority to operate the Tribal Commis

sion license and fleet adjustment 

program described -in Chapter 8. 

F. Authority of Tribes 

Tribal fisheries management jurisdiction would 

remain in the Tribal Commission but could be delegated back 
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to the individual tribes by the Commission. It is antici

pated that the Commission could rely on the tribes for much 

of the day-to-day tribal fisheries management activity, 

particularly of a regional nature. Ultimate accountability 

for managing fisheries within the jurisdiction of the Tribal 

Commission would, however, remain with the Tribal Commission. 

The role of the tribes·could be as follows: 

1. The tribes would perform such licensing 

and data collection and correction 

functions as delegated by the Tribal 

Commission; 

2. The tribes would assist the Tribal 

Commission in reviewing State predictive 

models and plans to insure that the 

terms of the settlement are met; 

3. The tribes would assist the Tribal 

Commission in developing the Commis

sion's pre-season harvest plans; 

4. All tribes could submit proposed regula

tions for their on-reservation fisheries 

to the Tribal Commission for adoption 

based upon the proposed regulation's 

compliance with the terms of the settle

ment legislation; 

5. The tribes would assist the Tribal 

Commission upon request by the Commis

sion in developing harvest regulations 
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for commercial fisheries in the TCMZ. 

These regulations would be promulgated 

by the Commission; 

6. The tribes would have the authority to 

promulgate emergency conservation 

closures with respect to commercial 

fishing in the TCMZ and sport fishing on 

reservations. Such regulations should 

be filed in the central regulation file 

in WDF; and 

7. The tribes would have the responsibility 

as delegated by the Tribal Commission to 

operate tribal salmon and steelhead 
,_ 

enhancement and scientific research 

projects. 

G. Authority of Quinault Tribe 

The Quinault Tribe is in a unique position with 
., 

respect to fisheries management in Washington. The settle-

ment would require that the tribe forgo its possible claims 

to the Columbia River and Willapa Bay areas. Further, the 

Quinaults are being asked to accept a substantially smaller 

fishery in Grays Harbor. Finally, the fisheries which occur 

in the Quinault, Queets, and Raft riversheds of the TCMZ are 

predominately tribal and on a reservation. The State 

managed sport fisheries off-reservation occur in relatively 

small areas and State agencies are not actively involved in 

any enhancement projects on these rivers. As a consequence, 



106 

the Regional Team has developed a special manageI11ent system 

for those three watersheds. The Quinault Tribe would have 

the special following authority. 

1. The tribe wouid, develop and execute pre

season and in-season predictive models 

d 
0

irected at obtaining estimates of run 

sizes for stocks of salmon bound for the 

three watersheds1 

2. The tribe would develop pre-season 

harvest and escapement plans for its 
'• 

respective portion of the TCMZ. These 

plans could include proposed pre-season 
, ~ ~\ 

harvest regulations1 

3. The tribe would develop and promulgate 

in-season harvest regulations for its 

portion of the TCMZi 

4. WDF and the Pacific Council would license 

and manage the ocean troll and ocean 

sport salmon fisheries together with 

river sport salmon fisheries in the three 

rivers off the reservation and not in the 

TCMZ. WDG would license and manage 

sport steelhead fisheries in the rivers 

off-reservation and not in the TCMZi and 

5. The State would subject the tribal 

models, plans,, and regulations to the 

same type of review mechanism to which 
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State models, plans, and regulations 

are subjected by the Tribal Commission 

in other areas of the State. 

H. Court Enforcement 

1. Commercial Regulations 

All violations ·of State commercial fishery regu

lations in the SCMZ would be processed in State Court. All 

violations of fishery regulations by tribal members in the 

TCMZ including within reservations, would be processed in 

the Tribal Commission Court. All Tribal Commission com

mercial harvest regulations in the TCMZ including on reser

vations would automatically be incorporated in State law. 

The State would cross-deputize tribal enforcement officers. 

Non-Indians violating these TCMZ regulations would be 

prosecuted in State Court. 

2. Sport Regulations 

All violations of State sport fishery regulations 

promulgated by either WDF or WDG would be processed in State 

Court including within the TCMZ except on reservations. All 

violations of Tribal Commission sport regulations on-reserva

tion by tribal members would be prosecuted in Tribal 

Commission Court. Non-Indians violating Tribal Commission 

sport regulations on-reservation would automatically be 

prosecuted in State Court because the State would incorporate 

all Tribal Commission regulations in State law and tribal 

enforcement officers would be cross-deputized by the State. 
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I. Authority of Joint Technical Committee 

WDF, WDG, and the Tribal Commission would form and 

convene a joint technical committee, the "Committee". The 
~ 

members of the Committee would include a scientist appointed .. 
by the Director of WDF, one appointed by the Director of 

WDG, ~ne aaditionil scientist appointed by the Director of 

either WDF or WDG depending on whether salmon or stee1head 

issues were involved, ahd three scientists appointed by the 

Tribal Commission. Membership on the Committee could rotate 

among a variety of scientists at the pleasure of the respec

tive Directors. It is envisioned that individuals from the 

various regions would serve depending on the precise nature 

of the iasue involved. 

The Committee would provide the initial formal 

technical review for all salmon or steelhead enhancement 

activities in the case area as well as for those proposed 

fi·shery research projects within the case area which would 

affect anadromous fish habitat. This would include re 

viewing any changes in stocking policies. 

The Committee would also be the initial point for 

technical review of annual run forecasts, harvest plans, 

escapement goals, procedures for in-season changes in 
.. 

harvest, and conservation openings or closures. The Coilllllft-

tee would communicate its findings to State fishery agencies, 

the Tribal Coilllllission, and the Fisheries Review Board. 
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~- Enhancement Activities 

The Committee would be responsible for a technical 

review of all case area salmon and steelhead enhancement 

proposals as well as those projects of a scientific nature 
' 

which would affect anadromous fish habitat in the case area. 

The scope of the Committee's review would take intq account 

the principles and requirements currently found in applicable 

State or Federal law as well as any addition~l principles 

and constraints contained in the settlement documents. 

Committee review of all tribal, State, private, and Federal 

enhancement proposals would be required. 

The capital funding for enhancement projects 

proposed by the Task Force would only be available from the 

Federal government after the State and Tribal Commission had 

developed a 10 year comprehensive enhancement plan wni9h was 

satisfactory to ~oth and which was certified by the Fisheries 

Review Bo~rd to be in overall compliance with the settlement. 

The projects proposed by the Task Force would be subject to 

the same permit process as all other projects. 

The Committee would transmit its recommendation 

with respect to each proposal ~o either the Director of WDF 

(off-reservation salmon projects), the Director of WDG (off

reservation steelhead projects), or the Director of the 

Tribal Commission, (on-reservation salmon and steelhead 

projects). The Committee would also communicate its recom

mendation to the applicant. WDF, WDG, or the Tribal Com

mission would then consider the issuance of a permit to the 
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respective applicants except that if the Committee found 

that the project were not technically sound no permit could 

be issued. If the Committee found that the project was 

technically sound and if the permit were issued, the appli

cant would then conduct the project' as outlined in the 

permit. 

Specific procedural guidelines for expeditious 

handling of permit applications at the Committee level would 

be developed. All applications would receive a prompt 

written response from the Committee indicating £he time 

frame during which the Committee would consider the applica

tion~ If the time frame were not satisfactory to the 

applicant an appeal to the appropriate Director would be 

possible. All applications would be public and easily 

available for comment by the various fishermen organiz~tions 

and industry and sport advisory panels o~ WDF and WDG. 

The Committee would also function as a technical 

forum in which the agencies might try to resolve biological 

or technical conflicts between existing or proposed enhance

ment or research projects at the request of the parties. 

Those conflicts would be ultimately ·resolved by WDF and WDG 

(if both were off-reservation), by the Tribal Commission (ff

both were on-reservation), or by the Fisheries Review Board 

as set out on Page 33 above (if one were on- and one were 

off-reservation). 
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The Committee would have a long-range ongoing 

responsibility to assist WDF, WDG, and the Tribal Commission 

in develo~ing statewide plans for salmon and steelhead:,. 

enhancement and for. habitat improvement. The three managing 

agencies would have responsibility to develop the plans but 

could call on the Committee for assistance. 

2. Predictive Models 

The Committee would also review predictive models 

for estimating run sizes of Washington's case area stocks of 

salmon and steelhead for both pre- and in-season use. WDF 

would propose such models with respect to salmonI WDG would 

do likewise with respect to steelhead. The proposals would 

be available to both the Committee .and the Tribal Commission. 

The Committee would consider the propos.als in an effort to • 

recommend the best predictive _models possible-. The Commit

tee would then publicize and transmit its recommendations to 

the Directors of the three agencies. Interested _g~oups of 

fishermen should have the opportunity to have ~he models 

explained to them by WDF, WDG, or the Tribal Commission 

prior to adoption. Criticism and comments of these fisher

men and of the Tribal Commission would be taken into account 

and the models changed if appropriate. 

WDF would be responsible for implementing and 

execµting the predictive models and for publishing pre~ 

season and in-season run size predictions for all salmon 

resources of the State. WDG would perform a similar respon

sibility for the State's steelhead resources. 
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The Tribal Commission through the Committee 

Process will have participated in the development of-the 

models. The Tribal Commission could propose alternate 

models if it felt that the models proposed by WDF or WDG 

were inconsistent with the terms of the. settlement. The 

Commission will also be able to check on the validity 0£ the 

predictions themselves because it will have access to the 

models and to all the data which are used to execute the 

models. 

3. Harvest and Escapement Plans 

Each year after the pre-season run size predic

tions were published by WDF and WDG, WDF would propose 

escapement plans for salmon and harvesting plans for the 

fisheries under WDF's jurisdiction and WDG would do the same 

for steelhead~ the Tribal Commission would propose a plan 

for commercial harvest for salmon and remaining steelhead 

fisheries in the TCMZ as well as for on-reservation sport 

fisheries. The proposed plans would be exchanged and sent 

to the Committee which would review the plans and recommend 

changes or modifications. The Tribal Commission could also 

propose an alternate escapement plan if it felt that the 

plan proposed by either WDF or WDG was inconsistent with the 

settlement. The principles contained in the settlement 

documents and goals concerning distribution of the harvest 

among the different geographical areas and fishery zones 

would serve as guidelines for reviewing the details of the 
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pre-season plans. The Committee's recommendations would be 

transmitted to the Directors· of the three agencies. 

' 4. -. In-season Harvest Management 

After receipt of the Committee's recommendations, 
. ' 

WDF, WDG, and the Tribal Commission would regulate the 

harvest within their ·respective areas of jurisdiction. If 

changes to harvest regulations were necessary during the 

season due to modification to run size predictions or other 

factors, the agencies would each respectively change their 

harvest regulatiqns after following the communication 

procedures outlined above. 

The Committee could be on call during the season 

and would operate pursuant to expedited procedure so that 

disagreements relating to models or plans could be reviewed 

immediately if the Committee were so requested by an agency. 

If no resolution were reached, the affected Directors would 

attempt resolution. 

In disputes relating to predictive models or 

plans, the affected Directors could request the assessment 

of a·knowledgeable but di:sinterested third-party· if the 

Directors themselves were unable to resolve the matter. 

Th'is assessment would not be binding but would supplement• 

the record of the dispute. If the dispute were still'•un

resolved after the third party's assessment was received by 

the Directors, the Fisheries Review Board could review the 

matter at the request of one of the three managing agencie·s. 
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In disputes relating to in-season harvest regula

tions the affected Directors would not seek the assistance 

of a third party. These harvest regulation disputes would 

be conglomerated over the course of each season and reviewed 

by the Fisheries Review Board at the end of the season. A 

failure to meet resource distribution goals would be made up 

in succeeding seasons (see Chapters 5 and 6). Disputes 

relating to emergency questions of conservation would be 

reviewed immediately by the Board. 

The procedure for developing the predictive models 

is set out in schematic form in Figure 2-6. The procedures 

for pre-season planning and in-season regulation are set out 

in Figures 2-7 and 2-8, respectively. 

5. Data 

The Committee would also review the fish ticket 

catch and effort data collection, verification, and storage 

programs. The Directors of the three managing agencies 

would propose fisheries data production programs together 

with the necessary uniform forms on which to collect the 

data. The Committee would then recommend minimum fisheries 

data production requirements as well as the necessary forms 

on which to collect the data. All recommendations would be 

made to the three Directors. Thereafter, WDF, WDG, and the 

Tribal Commission would arrange for the collection of the 

required data. 

To the extent necessary, each agency would.also be 

responsible for correcting the data which it had collected. 

All data would then be transmitted to WDF, which would 
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maintain a statewide data storage center. Every party would 

have immediate access via computer terminal to the centrally

stored data. The three agencies (WDF, WDG, and the Tribal 

Commission) would exchange i~formation in a timely fashion . 
concerning the operation of the data program. If any agency 

, . 
were dissatisfied with the way in which any other agency 

were conducting data collection, correction, or storage, a 

meeting of the Committee could be convened to recommend a 

resolution. If no resolution were obtained at either the 

Committee or Director level, the Fisheries Review Board 

would review the matter to determine compliance with the 

terms of the settlement. 

The Directors of the three managing agencies would 

also propose the operation of an in-season data system aimed 

at developing real time catch and effort statistics with 

respect to all salmon and steelhead taken in the State. The 

Committee would review the proposals and transmit its 

recommendations to the three Directors. WDF, WDG, and the 

Tribal Commission would then expand the coverage of the 

current in-season data system with respect to all ge?graph

ical areas of the State, both on- and off-reservation. The 

sources of information for the in-season data system would 

include State and tribal test fisheries. The in-season data 

system would be available to any agency requiring the 

information and the nature of the system and the times and 

manner of gathering and using such information to make in

season adjustments shall also be available to the affected 

groups of fishermen. 
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III. ADDITIONAL FISHERIES MANAGEMENT PROGRAMS 

A. Conservation Mana·gement 

Insuring adequate spawning escapement is the para

mount objective of any salmon or steelhead management effort. 

The system, described above, is characterized by a number of 

safeguards which should prevent over-fishing. 

First, the predictive models will be tailored so 

that run size estimates will be conservative and planned 

harvest rates will not result in excessive harvesting. 

Second, all of the agencies have substantial concurrent 

authority to close f°isheries for conservation purposes. In 

that regard, WDF can close all off-reservation salmon 

fishing; WDG can close all off-reservation steelhead 

fisheries. The Tribal Commission can close all on-reserva

ti~n salmon or steelhead fisheries and all commercial fishing 

in the TCMZ as well as all fishing on reservations. Finally, 

the Fisheries Review Board can order the closure of any 

salmon or steelhead fishery in the State for emergency 

conservation reasons. 

B. Harvest Management 

A second critical aspect of fishery management is 

the regulation of harvesting activities to achieve manage

ment goals {including conservation goals). Figure 2-8 on 

Page 63 sets out in schematic form the steps leading to 

the promulgation of a harvest regulation. 

This section details in step-by-step example form 

the manner in which two typical harvest management decisions 
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would be made as well as the method in which a dispute would 

be resolved. Subsection 1. describes the development by WDF 

of a commercial salmon harvest regulation in the SCMZ. 

Subsectio~ 2. describes the development by the Tribal 

Commission of a commercial salmon harvest regulation in the 

TCMZ. Subsection 3. details the procedure for resolving a 

dispute arising under either subsection 1. or 2. 

1. Development of a Commercial Salmon 

Harvest Regulation - SCMZ 

a. WDF proposes pre- and in-season salmon predic

tive models to the Joint Technical Committee for consistency 

with the implementation of the settlement agreement. 

b. Committee reviews models, considers fishermen 

comments, and recommends modifications or additions. 

c. Tribal Commission reviews models for con

sistency with settlement legislation and -recommends modi

fications to WDF or suggests alternative models as appropriate. 

d. WDF takes recommendations of Tribal Commission 

and Committee into account and finalizes models to comply 

with settlement. 

e. WDF executes pre-season model and publishes 

pre-season salmon predictions. Contemporaneously, WDF 

proposes salmon harvesting plan and salmon escapement plan 

to Committee and provides copies to Tribal Commission for 

review for consistency with the settlement legislation. 

f. Committee reviews plans, considers fishermen 

comments, and recommends modifications or additions. 
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g. Tribal Commission reviews plan for consistency 

with settlement and makes recommendations to WDF or suggests 

alternative plans as appropriate. 

h. WDF takes recommendations of Tribal Commission 

and Committee into account and finalizes plans to comply 

with settlement legislation. Thereafter, WDF promulgates 

pre-season harvest plans for the fisheries under its juris~ 

diction including those within the SCMZ. 

i. WDF executes in-season data system and utili

zes real time data from State and Tribal Commission sources 

for in-season salmon predictive model. Thereafter, WDF 

executes in-season model and publishes in-season modification 

to pre-season run size predictions. 

j. WDF promulgates any required in-season mqdi

fication to its harvest regulations affecting the SCMZ. 

k. At any time, WDF may promulgate conservation 

closure regulations affecting any salmon fisherman fishing 

off-reservation in the waters of the State. This would 

include within the waters of the SCMZ. 

2. Development of Commercial Salmon 

Harvest Regulation - TCMZ 

a. Steps a through e same as subsection 1. 

b. The Tribal Commission proposes a harvesting 

plan for the TCMZ and forwards to WDF and the Joint Technical 

Connnittee for review and comment. 
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c. The Conunittee reviews plans, considers fisher

men conunents, and reconunends modifications or additions. 

d. WDF reviews Tribal Conunission plan for consis

tency with the settlement and makes reconunendations to 

Tribal Conunission as appropriate. 

e. Tribal Conunission takes reconunendations of WDF 

and Conunittee into account and finalizes plan to comply with 

the settlement legislation. 

f. WDF executes in-season data system and utilizes 

real time data from State and Tribal Conunission sources for 

in-season salmon predictive model. Thereafter, WDF executes 

in-season model and publishes in-season modification to pre

season run size predictions. WDF makes this information 

available to Tribal Conunission. 

g. The Tribal Commission promulgates any required 

in-season modification to the conunercial harvest regulations 

for the TCMZ. 

h. At any time, the appropriate tribe or the 

Tribal Conunission has the authority to promulgate a conser

vation closure affecting conunercial salmon fishing in the 

TCMZ. (WDF also has concurrent conservation authority in 

the TCMZ other than on reservations.) 

3. Resolution of a Dispute Arising Under 

Either Previous Subsection 

a. At any time, WDF, WDG, or the Tribal Conunission 

may raise a technical harvest or data issue relating to the 
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settlement for review and comment by the Joint Technical 

Committee. This would only occur if staff to staff discus

sions had failed· to res·olve the problem. 

b. The Committee will review the dispute and make 

recommendations to the appropriate management agencies. 

c. If the dispute were not technical in nature, 

or if it was technical but WDF, WDG, or the Tribal Commission 

were not satisfied with the Committee's recommendations, the 

appropriate Directors would attempt resolution. 

d. If WDF, WDG, or the Tribal Commission were not 

satisfied and believed that the dispute was a matter of non

compliance then they could ·ask the Fisheries Review Board to 

examine the matter for compliance with the settlement. 

In cases involving predictive models or harvest and escape

ment plans the Directors would first ask for the assessment 

of the third party as set forth on Page 58 above. 

e. For all issues relating to the settlement, the 

Board could recommend correction of non~complying action or 

inaction. In cases of emergency conservation questions, the 

Board could order compliance. The Board would have the 

benefit of the Committee's recommendation and the assessment 

of the third party, but would not be bound by that recom

mendation or assessment. 

f. After repeated and serious instances of non

compliance, the Board could make the finding that an agency 

was "conducting management activities in a manner which 
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substantially and adversely affected compliance with the 

settlement agreement." That finding could lead to a recom

mendation for suspension, see Page 32 above. 

C. Complaints by Individuals 

The Fisheries Review Board is designed to review 

matters relating to the settlement which are brought before 

the Board by one or more of the three managing agencies. In 

certain cases, however, individuals may raise questions 

relating to the settlement which would be appropriately 

considered by the Board. 

Each of the three managing agencies would estab

lish an internal administrative procedure for hearing an 

individual's complaints. Complaints concerning the settle

ment only which were unresolved after going through the 

internal administrative procedures would then be forwarded 

to the Board. 

The Board would have the discretion to determine 

whether the complaint involved a question concerning the 

settlement or not. If the complaint did involve the settle

ment, the Board would have the option of hearing the problem 

itself or appointing an administrative law judge to consider 

the problem. In either case, the Board or the administrative 

law judge would review the matter to determine whether the 

action or inaction of the agency against which the indi

vidual complained was in compliance with the settlement 

legislation. 
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If the individual were still ·not satisfied after 

exhausting all of these administrative remedies an appeal of 

the Board's or administrative law judge's decision would be 

possible to the F~de~al Court. 

D. Fleet Size Adjustment Programs 

WDF, as authorized by the State legislature, and 

the Tribal Commission would have the responsibility for 

insuring that the fleets subject to their respective juris

dictions reach the proportions projected in the settlement 

legislation in a timely fashion. 

E. Licensing and Scientific Research 

The Directors of the three agencies would develop 

a system and a set of licensing forms for use in the State. 

Thereafter, WDF would issue licenses to non-tribal commercial 

and sport salmon fishermen and to salmon charter boat owners. 

WDG would issue licenses to steelhead sports fishermen. The 

individual tribes would issue licenses to tribal fishermen 

and all other fishermen fishing on reservations. 

All information obtained through the licensing 

program from agencies other than WDF would be transmitted 

for storage to WDF. The information would be available to 

all managing agencies at all times. • WDF, WDG, and the 

Tribal Commission would exchange information in a timely 

fashion concerning the operation of the licensing system. 
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The Directors of the three agencies would plan and 

recommend a statewide fisheries research program and would 

attempt to resolve any conflicts between research projects. 

The Directors would particularly attempt to identify dupli

cation in projects as well as voids in research. 
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Chapter 3 

STATE AND TRIBAL COMMERCIAL MANAGEMENT ZONES 

I. INTRODUCTION 

The concept of establishing separate commercial management 

zones for the Washington Department of Fisheries (WI!F) and the 

tribal licensed commercial fisheries is a keystone of this 

plan. It is a means to reduce the present overlapping 

management and jurisdiction of the State and tribes. It is 

also tied to the resource distribution plan. 

However, judging from the comments which we have received 

from the State, the tribes and some commercial fishing groups, 

there is a need to provide for some flexibility. The tribes 

basically argue for larger zones but recognize that these 

larger zones would pose problems for the equal opportunity 

marine fleet in certain harvesting situations. The State and 

some commercial fishing groups have argued for smaller zones to 

accommodate these marine fisheries but acknowledge that this 

might leave some tribal fisheries with little more than mud 

flat areas in which to, conduct their terminal fisheries. 

The zones may require further review in light of the 

proposal (see Chapter 5: Salmon Resource Distribution Plan) to 

develop area licensing for the Puget Sound net fisheries. 

L 
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There have been several recommendations for variable 

zones, periodic shifting in jurisdiction and limited purpose 

zones proposed by some tribes and WDF. However, there was not 

sufficient time available to reach a consensus on the best 

method of proceeding, nor could the possible effects of a more 

specific area licensing be evaluated in the time available. 

Thus, we recommend: 

The State of Washington, through WDF and the Tribal 

Commission, may agree to any system of areas, zones and 

temporary jurisdiction shifts which are necessary in either the 

short or the long term to implement the basic intent of the 

management system and the resource distribution plan. Such 

agreements may be implemented through year-to-year regulations 

or over longer periods of time provided there is sufficient 

notice and opportunity to comment by sport, commercial or 

tribal fishermen. 

We should point out that we have established one such 

special arrangement in Area 2A in Grays Harbor to handle the 

special situation of a large harvestable surplus where runs 

move quickly through the Harbor. 

It is our expectation that the need for such special 

arrangements will diminish as the resource enhancement and 

fleet sizes are adjusted as required by the settlement. 
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The State and tribal commercial zones are set forth 

below. 

II. STATE COMMERCIAL MANAGEMENT ZONE 

All waters within the State boundaries other than those 

under the jurisdiction of the International Pacific Salmon 

Fisheries Commission (IPSFC), or under the jurisdiction of the 

Tribal Commission (as outlined below, .Section III) shall be 

within the State Commercial Management Zone (SCMZ). 

III. TRIBAL COMMERCIAL MANAGEMENT ZONE 

One of the main elements of this resource distribution 

plan is the establishment of defined Tribal Commercial 

Management Zone (TCMZ) river and terminal areas in which treaty 

fishermen can harvest the formula share of the salmon. In 

addition, the Tribal Commission may license tribal. fishermen to 

fish throughout Puget Sound when fishing is authorized in the 

SCMZ or by the IPSFC. This circumstance will have the effect 

of expanding fishing areas presently available to many tribes. 

Of particular importance in this regard is the IPSFC fishery in 

the North Sound. Many of the river and terminal areas are 

smaller than the present usual and accustomed grounds, but are 

deemed to be sufficient for the purposes of harvesting those 

portions of the runs which are planned for these areas. As in 

other aspects of this plan, the parties, in this case, the 
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tribes, are not being asked to gi.ve up their leg~l rights to 

usual and accustomed grounds. Rather for the purposes of this, 

plan, they will be asked to agree to exercise their r~ghts in~ 

manner consistent with the plan. 
' ,.. ; ! 

The TCMZ is defined as follows: 

A. Bellingham Bay and Adjacent Waters 

The proposed zone includes Lummi Bay, Hale Passage, 

that portion of Bellingham Bay north <;>fa line drawn from Point 

Francis to Treaty Rock, including rivers and tributaries 

emptying into these waters. 

B. Samish Bay 

Includes that area of State catch reporting Area 7C, 

east of a line drawn from Williams Point to Oyste; Creek 

including all river_s and tributaries. 

C. Skagit Bay 

Includes that portion of State catc~ ~eporting A~ea 8 

east of a line from Brown Point north to Goat Isl~nd, and 

continuing to the first prominent point no;th.of Goat Island, 

and all rivers and tributaries emptying into these waters. 

D. Port Susan Bay 

That portion of State catch reporting Area BB south of 
"..:.i -''"' 

a line drawn from Kyak Point to a corresponding point on Camano., 
Island north of a line drawn from Camano Head to Gedney Island, 

including all rivers and tributaries enteri?!g Port Susan Bay. 

https://no;th.of
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E. Port Gardiner Bay 

That portion of State catch reporting Area SC east of 

a line starting from the northernmost point of Area SC, 

continuing on a straight line to the northern tip of Gedney 

Island and north of a line f~om the southern tip of Gedney 

Island to Preston Point, including rivers and tributaries. 

F. Duwamish Bay, Shilshole Bay and Lake Washington 

Includes that portion of State catch reporting Area 

10A east of a line drawn from Alki Point to Four-Mile Rock, 

Area lOB, except for the Lake Washington Ship Canal and Lake 

Union, and Areas lOC and 10D, including rivers and tributaries. 

G. East Kitsap Peninsula 

Includes State catch reporting Area lOE and that 

portion of catch Area 10 in Port Madison Bay west of a line 

from Point Jefferson to Point Monroe, including rivers and 

tributaries. 

H. Commencement Bay 

Includes that portion of State catch Area llA east of 

a line from Brown's Point to the stack, including the river. 

I. Carr Inlet 

That portion of State catch reporting Area 13A north 

of a line from Raft Island to a point due west on the Kitsap 

Peninsula. 

J. NisquallY River 

That portion of State catch reporting Area 13 lying 

south and east of lines projected from the old Atlas Powder 
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Dock to the Dupont Wharf, from the Nisqually Flats black can 

buoy to the southern tip of Ketron Island, and. from the 

southern tip of Ketron Island east to the mainland shore~ 

including the river and tributaries. 

K. Case Inlet 

That portion of State catch reporting Area 13B lying 

north of a line drawn from the northern point of Treasure 

Island easterly to the most westerly point of land between 

Vaugh Bay and Rocky Bay. 

L. Lower Puget Sound 

That portion of State catch repor~i!lg Area 13B south-· 

and west of a line drawn from Jqhnson Point west to Point 

Wilson, including rivers and tributaries. 

M.. Hood canal 

Includes State catch reporting Ar~as 12A, that of 12B,, 

north of a line due east from Whitney Point, 12E and that 

portion of 12D south of a line from the_ north sl:!ore of Lil,liwop 

.Creek due east to the north shore of Dewatts, including rivers 7 
and tributaries in 12A, 12E, and the freshwater~ emptying into 

the above-described Areas of 12B and 12D. 

N. Port Gamble Bay 

That portio~ of State cat9h reporting Areal? w~i9? is 

Port Gamble Bay. 

o. Dungeness River Area 

That portion of State catch reporting Area 6B lYi.!lg 

westerly of a line drawn from the Dungeness Light to Kulakola, 

and including the Dungeness River. 
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P. Strait of Juan de Fuca 

Tha·t portion of management Area 6C south of a line 

from Observatory Point to Angeles Point and including the Elwha 

River. 

Q. Washington North Coast and Grays Harbor 

The following areas within State catch reporting areas 

2, 3 and 4: 

1. That portion of State management Area 4 from 

Waatch Point to Portage Head. 

2. That portion of State management Area 3 

circumscribing a quarter-mile radius around the Quileute River 

mouth, including the Quileute River and its tributaries. 

3. That portion of State management Area 3 

circumscribing a quarter-mile radius around the Hoh River. 

mouth, including the Hoh River and its tributaries. 

4. That portion of State management Area 2 

circumscribing a quarter-mile radius around the Queets and 

Quinau1t· Rivers and other rivers on the Quinault Reservation, 

including rivers and tributaries. 

5. That portion of State catch reporting Area 2C 

within Grays Harbor northerly of a line starting at a monument 
r r"

located near the bench in front of the Giles Hogan residence 

located west of the mouth of the Humptulips River, then 

projected in a southeasterly direction to the left bank of the 

Grass Creek estuary. 
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6. State catch reporting Area 2A and that area above 

Area 2A in the Chehalis River. 

However, WDF and the Quinault Tribe shall 

establish·a special State regulated drift gillnet fisbery in 

Area 2A whenever 2A is needed to harvest the equal opportunity 

share of a large surplus. 

7. No gillnet fishery by treaty or non-treaty 

gillnetters outside the Buoy 13 line. 

C 
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Chapter 4 

ENHANCEMENT 

I. INTRODUCTION 

Enhancement programs constitute one of the major apporaches 

traditionally employed by managers for restoration of depleted 

fish runs and for supplementing natural production. To the lay· 

public, enhancement is tantamount to more fish, but to the 

professional manager, enhancement techniques constitute one of 

the many tools which can be applied to achieve goals associated 

with conservation and rational utilization of fishery 

resources. The Regional Team members are acutely aware that 

there are both costs and certain risks associated with 

enhancement programs. But, the importance of enhancement as 

one means to help resolve the problems confronting the 

Washington State commercial (treaty and non-treaty) and 

recreational fishermen should be measured in terms of its role 

in achieving an overall settlement, and, in particular, how 

enhancement projects can contribute to resolving the 

outstanding disputes and conflicts. 

Properly planned enhancement programs will significantly 

contribute to increased runs of salmon and steelhead. Resource 

enhancement, however, should not be considered as a panacea for 

fisheries problems generated and/or aggravated by the Boldt and 

Belloni Decisions; but, as a part of an overall settlement. 
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Increased production (coupled with gear limitations) can, for 

example, address the contemporary problem of "too many 

fishermen and too few fish." It can play a major role in 

providing for better distribution of fish among user groups, 

gears, etc.: that is, by careful choice ·o·f species and areas 

involved, as well as stocking procedures, an equitable sharing 

of the benefits of enhancement can be achieved. Enhancement 

programs can also be used to insure greater stability in the 

fishery in terms of inter-year and intra-area variations in 

fish availability. Finally, the traditional problems of stock 

restoration required as a remedial action to over-fishing 

problems, and resource supplementation to offset losses 

incurred from long-term environmental degradation are addressed. 

Further Government funding of enhancement programs is not 

urged, independent of resolving the broad set of problems 

concerned with resource management and distribution, 

enforcement and control of fishing effort -- issues treated 

elsewhere in this document. 

A. Guidelines 

In order to evaluate the potential contribution of 

enhancement projects to resolution of conservation and 

socio-economic problems in Washington State, the Reg-ional Team 

(1) established a set of guidelines for resource enhancement 

proposals: (2) invited the State and tribal management entities 
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to submit projects that would contribute to conflict 

resolutioni and (3) established a Technical working Group 

comprised of State, Federal, tribal and user group scientists 

to evaluate ~he ~echnical feasibility and ecological problems 

associated with the proposed projects. 

B. Analysis 

On completion of the technical reviews, the Regional 

Team analyzed the aggregate projects in terms of 1. potential 

increme,nts in fish production by species, area and stocks7 2. 

benefits of projects to various user groups7 and 3.. cost 

involved. Projects accepted were selected on the basis of 

technical feasibility of success,· resolution of extant 

conservation problems, and the importance of the project to a 

balance of benefits among various groups of fishermen. 

In addition, we have identified research programs 

essential for the successful implementation and evaluation of 

this enhancement program. 

II. BACKGROUND 

There are many ways to enhance the resources of salmon and 

steelhead trout. Remedial measures that are often taken 

include ~he removal of obstructions to the passage oz fish in 

streams or rivers, laddering of falls or dams to facilitate the 

upstream passage of adults, screening of turbines in dams to 
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prevent the entranc.e and destruction of downstream migrating 

juveniles, and construction of artificial spawning channels to 

compensate for the loss of natural spawning grounds by man's 

removal of gravel from the stream beds. A widely-used 

technique is artificial propagation.. The science of fish 

culture was, in fact, one of the first activities undertaken by 

the United States Fish Commission, established in 1871; cultu~e 

and other enhancement activities continue to be one of the 

major roles undertaken by State and Federal Government 

fisheries entities. The salmon and steelhead trout hatcheries 

of the Pacific. Northwest are among the most highly developed 

and technically sophisticated aquatic culture systems in the 

world. 

In Chapter l, reference was made to the general decline in 

harvestable numbers of salmon and steelhead. While this 

general trend has been in evidence since before the turn of the 

century, the most significant efforts to halt this downward 

trend have occurred since the mid-1960's. Since that time, the 

introduction of increasing numbers of artificially propagated 

salmon and steelhead, together with some improvement in habitat 

management for wild stocks, has helped to reverse the long term 

downward trend in numbers of harvestable fish. 

Releases from hatcheries in the Pacific Northwest now 

average 279 million fish annually with nearly thirty percent 

coming from case area hatcheries. These releases of fish 
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(primarily coho salmon, chinook salmon and steelhead trout) are 

presently justified by favorable benefit-cost operations for 

most hatcheries. Although generally successful, some 

biologists and fishery managers believe that expanded hatchery 

programs and larger releases may not produce all of the
•,: 

an~icipated payoffs in terms of cost-effectiveness or adult 

runs. For example, the ratio of the number of smolts released 

has generally declined in Washington in recent years. 

That we may have reached a point of declining returns for 

coho salmon production is strongly suggested by the fact that 

there has been a fourfold increase in the number of coho smolts 

produced by hatcheries since 1961, yet annual harvest rates 

have not kept pace. Although the reasons for this phenomenon 

are not fully understood, they may include lower survival of 

hatchery fish because of space and food limitations in 

freshwater and estuaries, delayed outbreaks of disease, or 

release of some fish before or after they were best 

physiologically adapted to entering a new environment. Another 

~ontributing factor has been the sharp decline in production of 

~ild fish. 

In artificial propagation, it has been recognized by 

fishery agencies that the release of smolts which are better 

fitted for marine survival may produce the same results as 

increasing production, and at a far lower cost than required to 

construct and operate new hatcheries. Measures which increase 
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the survival of fish released from existing artificial 

production facilities could conceivably double their returns.f 
r 

This does not seem unreasonable considering some British 

Columbia and Washington State hatcheries have at times obtained 

coho salmon survivals of 10% to 12%, compared to 6% to 7% 

survivals obtained at other similar facilities. 

Because our present knowledge of the rearing capacity of 

streams and estuaries is limited, we must be guided by the best 

information available on past successes and failures in 

artificial propagation. Additional information would be 

forthcoming as a result of new research to .be carried out as 

part of the recommended enhancement program. The following 

studies of.past successes and failures were made to guide the 

Team in its development of an enhancement plan: 

A. Salmon and steelhead trout production (hatchery and 

wild) from Boldt case area river basins from 1952 - 1976. 

B. A compilation of wild and hatchery production for 

salmon and steelhead trout in eight fishery zones of the Boldt 

case area. 

c. A summary of survival and fishery contribution of 

hatchery produced salmon in Washington State. 

These studies covered 22 river basins in the case are·a. 

Briefly, some of the findings .are: 
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1. Past enhancement programs on salmon and steelhead 

trout in the Case Area have emphasized three species: coho 

salmon, fall chinook salmon, and steelhead trout. 

2. The trend for the three species has been one of 

approximately doubling· of the number of migrants released every 

ten years during 1950-75 (Figures 4-1, 4-2 and 4-3). 

3. Releases on the North Coast have always 

represented a small part of the total production in the case 

area, 4%, 15% and 20%, respectively, of coho, fall chinook and 

steelhead. This is because most of the State hatcheries for 

echo salmon, fall chinook and steelhead trout were built on the 

inland drainage basins of Puget Sound. 

4. Survival rates by species vary significantly. 

Some Washington State hatcheries, at times, have been able to 

achieve a survival rate of 10 to 12 percent, compared to 6 

percent or less for similar facilities at other times. 

5. The number of coho smolts has been increased 

fourfold since 1961, while the pounds landed has approximately 

doubled ,during the same period. While it would appear we may 

have reached a point of declining returns for artificial coho 

salmon production, given the sharp decline in production of 

wild fish and the suspected less than optimum hatchery 

operations, these factors may account for some or a major 

portion of the apparent leveling off in returns. 
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Fimire 4-2 
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These fact(?rs notwithstanding, it is nevertheless 

estimated that based upon current estimates of the production 

opportunities in Washington State waters, the current annual 

average number of landings of 7.5 million fish could be 

increased to 15 to 20 mi.llion annual landings. Obvio.usly, an 

increase which doubles or more the supply of harvestable fish 

would ~ake a major contribution to re-establishing a healthy 

fishery and provide significant economic benefits to the State 

and nation. 

III .. GENERAL CONSIDERATION AND GUIDELINES 

There are two basic options for increasing the supply of 

available fish. The first is to improve the survival of wild 

runs through such actions as streambed stabilization or 

rehabilitation, removal of such artif.icial barriers which limit 

en.try into spawning areas as log jams, excessive vegetation, 

mudslides and similar barriers or conditions which limit the 

opportunity for wild stocks to spawn in adequate numbers to 

maintain and enhance the runs. 

A second option for increasing the. supply is through the 

use of carefully sited hatcheries o~ other facilities which are 

used to artificially propagate salmon and steelhead. It is 

important to note that the •use of either option can increase 

the run sizes, depending upon the specific stream or river 

circumstances. In addition, the overall need to maintain stock 
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diversity (genetic and biological considerations) and harvest 

management problems all influence the choice of whether natural 

production or artificial production is used as a method to 

increase run sizes. 

Considering all factors, it was decided that the most 

prudent. approach would be to support an enhancement plan that 

addresses both ·artificial and natural production, and augmented 

by practices which have the potential for increasing the 

survival.of fish. This is in keeping with the Team's principle 

of balanced growth: quantity with quality1 and provides 

alternative operational-modes which may be chosen on the basis 

of which means is best s·uited to a particular region or 

watershed., 

Geographic and species selection consi,derations, as well as 

the area and,type of fishery, were important factors considered 

in the development of a resource enhancement program. 

Commercial troll and sport fishermen almost exclusively fish 

for chinook and coho species, while purse seine and gillnet are 

effective harvesting methods for all species. The addition of 

a significant increase in the harvestable supply of chum salmon 

through a planned State resource enhancement program will be 

highly beneficial to net fishermen. Because chum salmon do not 

readily take lures or bait when returning to spawn, they 

contribute little· to the troll and sport.harvest. Similarly, 

because of their schooling characteristics· and feeding habits, 

https://survival.of
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sockeye and pink salmon are not significantly harvested by 

-sport and troll fisher.men .. 

If the .supply of .harvestable salmon is to be significantly 

increased over present levels, and if a balanced opportunity is 

to be achieved for all who par,ticipate in the harvest, then 

geographic concerns and species selection become primary means 

for -achieving a more balanced opportunity for each group of 

fishermen. 

Three guidelines were developed for all proposals to be 

submitte.d to the Regional Team. These guidelines were 

developed by the Resource Development Team, composed of State, 

Federal and tribal professional fisher~es biologists. Numerous 

meetings were held regarding these guidelines with resource 

representatives from the treaty tribes and State and Federal 

agencies.. These meetings helped to develop a common 

understanding of the guidelines and assisted the various groups 

in the development of their proposals. 

A. Genetic Integrity 

The first guide~ine· addressed the need for maintaining 

genetic integrity and is as follows: 

As a general policy, the Regional Team will not recommend 

proposals which threaten to·diminish desirable natural 

genetic variations within and among populations. 
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Genetic variation between species and within species 

arises from the accumulation within each population of gene 

combinations that place them in a favorable survival 

relationship with their specific environments. variation is 

maintained within a population that reflects· the variable 

environment to which each population is specifically adapted. 

Because of these phenomena there is no guarantee that the 

historic distribution of a species, once diminished, could be 

reestablished with brood fish from any single population. 

In artificial propagation, the variation between 

populations is often disregarded and eggs are obtained from 

' remote locations. All too often as enhancement programs 

develop, there is little concern for protecting native fish of 

the same or different species in the waterways adjacent to the 

production facilities. Consequently, there is an increasing 

probability that the native stocks adapted to these locations 

will be lost. The loss of native or wild stocks decreases the 

possibility for developing alternative management schemes. 

B. Biological Criteria 

The second guideline was the establishment of 

biological criteria for resource development. These criteria 

were established to provide a basis for evaluating the adequacy 

of proposed fish culture prdjects. "These criteria, which are 
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set fortq .below, are. largely based on existing practices and 

criteria used by State. and Federal agencies and Indian tribes. 

1. ·Prog.ram considerations 

i:l.~ Dpes. the facility or p~9ject mee.t the needs 

of th!:! program? 

b. Are p_roject personnel col!)petent? _ 

c. Is the si.ze o.f*the pr9gram commensura,te with 

available space .and water? 

d~. .Is the n.umber. ,o~ fish to. be reared or 

propaga,ted an9 released or spa~ned c~mmensurate with. tµe. 

aquatic eI?,vironment capacity t9 suppo.rt the increased number of 

produced fish? 

2. Aspects of the proposed resoqrce development 

project 

a... . Si.te location in general 

(1) What is the p~oximity to n;arby 

hatcperies and/or other resource developments? 

(2) What are the possible impacts of the 

proposal upon native or other hatchery fish stockings? 

" (3) What obstacles. are preseI?-~ (falls, 

dams, pollut·.ion, etc.) below the. :E?rojecj:. site which might 

,affect the .survival of down :and ups.tream mi_grants?
_,. . :· - .... 

(_4) What is.,the avai.lab_ilit;y of ,reJ;:µrpin.g 

adult and/or brood stocks to the harvest? 

https://suppo.rt
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b. Adult collection facilities (artificial 

propagation) . 

(1) Are they adequate to meet the needs of, 

the program? 

(2) Are treatment capabilities inherent in 

the design? 

c. Egg-taking operation and incubation 

facilities (artificial propagation). 

(1) Is the method of fertilization and 

transfer of. eggs adequate? 

(2) Are the facilities simple and of a 

proven design? 

(3) Are the treatment capabilities inherent 

in the design of equipment used? 

d.• Raceways or ponds (artificial propagation). 

"(l) Are they a proven design? 

(2) Are they arranged to facilitate proper 

handling of fish? 

(3) Do they have treatment capabilities? 

e. water flow 

(1) What is the quality of the water source? 

(2) What is the temperature range 

throughout the nursery or rearing and spawning periods? 

(3) What is the quantity of water flow 

required during the nursery or r~aring and spawning periods? 
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• (4.) What is the adequacy. of water flow 

pattern within the project site to sustain the 

pr-oduction-related activities? 

f. Methods for releasing fish (artificial •· 

propagatfon) . 

(l) Is the release of fish done safely from 

rearing pond or raceway? 

(2) Is the equipment adequate to transfer 

fish between ponds or- off-statlon?· 

g. Are pollution abatement requirements b"efng 

met? 

3. Transfer of live fish and fish eggs 

a. Does shipment meet h·ealth and disease 

certification standards? 

b. ~ Are shipments .of live fish and fish eggs 

within the State guided by· the polic:l:es and regulations 

provi'ded by governing agencies in the State? 

Fish species and stocks 

a. What are the expectations of the proposed 

propagation program for each species? 

b. What are tne possible trade-offs arising 

from species interaction on freshwater and/or marine 

environments? 

c., • !What are the behavioral trade-offs arising 

from interaction.of hatchery-arid wild ·fish caused by 

https://interaction.of
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conflicting (1) run timing, (2) spawning times, (3) size and 

age at time of release, (4) as adults, and (5) marine life 

histories? 

d. What are the possible genetic trade-offs 

arising from interaction of hatchery and wild fish? 

e. What is the genetic history of the stocks 

selected? 

f. What will be the size and time of fish 

released? 

g. What is their survival potential? 

c. Project Evaluation 

The third guideline addresses the general inadequacy 

of past project evaluation. More precisely, in order to 

determine what part of adult fish harvest is attributable to 

wild, existing, or proposed enhancement projects, it will be 

necessary to conduct fish-marking programs. These programs 

must be an integral part of any enhancement project. The third 

guideline is as follows: 

All project proposals should set out a plan for evaluating 

contributions to the fishery. 

In the past, a variety of enhancement programs have 

been undertaken, frequently with little controls or effort to 

determine the value of the activity. They have qften been 

continued without any real concern for their value and 
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contribution to the resource. We urge that a carefully planned 

evaluation program be a criteria for approved enhancement 

projects. 

IV. FUTURE PLANNING REQUIREMENTS 

Notwithstanding the studies conducted by the Regional Team 

and the guidelines and criteria established to evaluate 

proposals received from the State and tribes, there is a 

critical need to establish a coordinated ten-year master 

enhancement plan. The need for•such a coordinated plan has 

been addressed by State and tribal negotiators. They have 

jointly endorsed several principles which are incorporated into 

the recommendations of this report. These are: 

A. Guidelines For Anadromous Salmonid Production 
(Existing and Future) 

1. Natural and artificial production must be 

integrated into a single unified management plan. The plan 

must be developed on a system-by-system and area-by-area basis. 
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2. Enhancement pr~grams must be evaluated by 

analyzing the potential positive and negative impacts . .!/ , I 

r > 

1/ Negative i~pac-ts .generally involve interac.ti.ve effects 
between propos.e.d .and exi~ting production. 
are not limi.ted to, the following: 

These. incluqe, bu.ti 

• I • 

ar Fisher'.ies on mixed -stocks hav,ing different ·allowable 
harvest rates cause over-,- .and under-escapement... 

b. Introduced- stocks may either compete witti,.. consume, -or 
otherwise negativeJ.y affect other stocks,- ..primarily as 
juveniles. . • • 

s l 
c. Retui;ning arti,.f.icially.-prod1,1ced adults may spawn with 

and alter t:he ge.netic composition of natural stocks.r 

These interactions may be between the same or differ~nt ' 
species.- ,These;interactions are generally due to co-mingling, 
and therefore, natural and artificial sto.cks should be 
separated whenever possible. 

https://interac.ti.ve
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Enhancement programs must seek to minimize the 

negative impacts while maximizing the positive impacts.ii 

Benefits, including cultural, social, economic, and/or 

recreational, should outweigh negative impacts. 

3. Enhancement must be conducted in such a manner as 

to provide for the protection of viable stocks. Because of the 

many possible views of what the term nviable stockn means, it 

will not be defined in a general way, but rather an agreed-to 

list will. be compiled and reviewed periodically. One of the 

considerations in identifying viable stocks will be providing 

for protection of ,desirable natural genetic variations. Cases 

may occur where stocks currently considered non-viable may have 

potentially important characteristics, such as timing, size, 

2/ Ways to reduce negative impacts: Negative interaction may
best be minimized by selecting stocks or species sufficiently
different in size or migration pattern (time and area) from the 
potentially affected production. If this is not possible and 
over-fishing of the natural stock would occur, the parent stock 
for artificial culture can be derived from the local natural 
stock and used to fill under-utilized natural r~aring space.
Several possible approaches are fry or smolt plants, and egg
boxes or rearing pens located so returning adults will scatter 
to spawn in natural areas. Where the magnitude of artificial 
production gr.eatly exceeds natural production, an important
possibility is that where the straying of impacted native stock 
is not considered viable or where the natural stock does not 
have po~entially important genetic characteristics, the 
under-utilized tearing space can be used by ·another cultured 
stock that would be compatible with that particular environment. 

The problems of competition and predation between hatchery
and natural stocks and between different hatchery stocks can be 
reduced by selecting appropriate planting sites or. by timing of 
release. The only case where non-migratory (non-smelt) plants
should be made in natural areas is where there is evidence that 
unused rearing potential exists. 

https://impacts.ii
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etc. Such stocks must be identi'ffed and arrangements made to 

preserve such gene-pools (~, egg banks) .: 

4. Hatchery 'design, operations, and personnel must 

meet minimum uniform:· st·andatds (see Appendix :i:Ij . 

5. There are'clearly cases where' it is inad_visable 
. . 

to transfer,stocks from area to area due to disease, -genetic, 

harvest managemen·t, 'or 6'thin::· consideration~. TO avoid. 

difficulties of trying to precisely define these problems, a 

list of such restri.6tions wiil be jointly• aeveloped··. This list 

will be per'iodically updated. 

6., ' Certain services and ·resour·ces are common to many 
. ' ' production facilities and operations, and should be coordinated 

and comb1ned betwe·en
1 
St~te, tribal and Federall" facili tie~., 

These may include, but are not limited to, '·pathological 
' .

services, -food pu·rchases and quality control, egg supplies, 

planting trucks; ·and'training facilities. 

B. Procedures For Development Of a Comprehensive Management
Plan For Anadromous Salmonid Production 

.A comprehensive management plan must be c~nsistent 
' with the n~~idelines fo~ Anadromous Sa_lmonid Produc~fon." ,All 

enhancement programs., l;>oth existing and future., m~st be 

included in the pla~. 

1. Identify objectives. 

2. Describe and assess present natural production. 
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3. Determine and assess present artificial 

production. 

4. Determine potential natur,al production. 

5. Identify viable stock!=! and non-viable stocks that 

have potentially valuable characteristics. 

6. Identify acceptable enhancement possibilities. 

These must be consistent with harvest management strategies. 

c. Implementation of Enhancement Proposals 

Before any additional enhancement proposals are 

initiated, tpey must be consistent with a comprehensive plan 

that is yet to be developed, and will be accepted on the basis 

that they conform to the enhancement guidelines. Further 

considerations must be made for the time fra~e over.which the 

projects can be implemented from the standpo~nt of egg 

availability. The time frame should be consistent with 

m~intenance of reasonable fisheries during the phase-in period. 

D. Conclusion 

In conclusion, the Regional Team joins with the State 

a~d the tribes in recommending that a coordinated enhancement 

program plan be developed and implemented prior to the start of 

construction of any proposed enhancement project contained in' 

this settlement plan. 
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The Regional Team further believes the resulting additional 

review will help improve certain technical aspects of various 

proposals, as well as eliminate site conflicts, increased 

species competition, and r~maining mixed stock harvest 

management problems. These improvements resulting from a 

coordinated plan will help ensure that each of the proposed 

enhancement projects makes an appropriate contribution J;o the 

overall increased supply of harvestable salmon and, steelhead. 

V. PROJECTS SELECTED 

A. Description. 

A total of 85 enhancement related projects has been 

tentatively approved in principl~ by the Task Force (Table 

4-1),. The projects came from 16 organizations/groups involved 

in the settlement. It should be noted that some of the 

projects were already planned or underway and are, therefore, 

not totally new. The projects were divided. into two major 

activity categories: 

Category Activity 

Capital & Engineering Artificial propagation facilities 

(C & E) Natural propagation 

Habitat improvement and protection 

Research & Development Resource· surveys and inventories 

(R & D) Research on resource and ecqlogy 
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supply or rr.1 rroa ex.iatina state ..1.aoa. 
hatehoriH in the Sk,Jtu.l• s,-tea. 

latlallted ~r: Ila thclo.aaada of dollan' 
C.pttal cost6 ... Total.... r ..... Coot ....'"""" o.eao ... 11,310 1,150 8,130• 

2,100 0 ,,100 1,000 3,100• 
3 • CCI ""' • Slqkmbb Slouat, • Plow control, arwv•l Plnk 

cleanina , "nplaceaerrt .... Kot avaU. 
" 

Iaprovo upon and expand natun.l spawnlna/ 
incubation around•. 

... 0 371 - - 371 

Cblnook " 
Coho " 

• -ca: .., 10 Cedar alvsr llatchory (bulldina, Coho 
ponda, raccwty■, cto.) r. chinook 

,.o
•. o 

ror rurina native chlnook and coho aalaon, 
and experiacntal Iota of aockqo . 

3,520 471 :S,Hl 1,soo• 5,411 

..,• - ca 

..... .., 

10,ll 

10 

Skokcaiab Valley llatcheey cmplmu 
.-.in station H!■ tcbcry_..., ~lt rcarlna pond•
4'o. Hood canal , ~lt narlna pond• 
,.c■pitol L■llo i-saol t rurina ponda 

Dotch&&t.. IV• i-saol t rearina pond■ 
-Quarte~terHbr. ~lt rearina ponda 

C'edar alvor Spawnin1 channel 

s■ l■on -r.chlnook .... 
r. chinC>Ok , 4.0 
r. chinook •11.0(0.3) 
r. chinook •3.0(0.:S) 
r. chinook •.o 
r. ;:ltinook 1.5 
Cobo 1,0 

Sockeyo :so.a 

1'Mothcr11 hatchery ayatca with ntolllto 
rearln1/nlca10 1ito ■ . 

• Slanitie ■ production (all or partly) 
related to "supor aaolta," vii-a-via, 
extended rcarina tochniquo. Yearlina filh 
production in paNntho ■ i ■. 

DeVolop a 1ocltcyo apawnlna channel to 
produce try tor natural reartna in Lako 
ICuhinaton. 

0,150 110 7,720 

..... ... ,.... 

z,:n11• 

71• 

0,015 

Z,4711 

1 .. ca wr Pug:ct Sound and 
coiatal area 

Flab paaaaac illprovCIICnt sai..on- Not avail. 
atcolhcad 

lncreaae acccasibility of flab ta ■ pawning:/ 
rcarina areas ta·cnhan~• natural prod. 

(inclu od undo Oc■ ) 2~,000• 2,000 

I - CCI 

1 .. ca 

10 .. ca 

11 00 CU 

12 - cu 

.,,, 

""' 

""' 

NDF 

wr 

• 
1 

~ 

1 

1 

Wynoc:hee Rivoi- Katchory (buildina, Coho .4.0 
ponda, racelfll¥1 1 otc.) F. chinook 3.0 

lcraya Rv., lower are lA.d.ult flab holdina , F. chinook ~ 

aolt rearina poqda ~ s.o 
bray, Rv. Hitch,,,. pPand 011 incubation ,. Chinook ,; 

facility 

tiilillapa Harbor area: lsatcllito &"Carina pond• Salmon 
r. cbinook -.Willi.., Creek Rearina/rolcaio pond 2!S 

Del Creek Rcarina/nlcaae poD:l r. cbinook 3.0 
Youth Cup Creek Rcarin&Jrolcaao pond r. chinook 2.0 

litalua av. (Nildhorai baolt rcarina: pond Coho ,., 
Creek} 

IC'owlit• Rv. Hatchery lsao1t rearina pond• Coho o.o 

rar reariila native coho and chinook aalllon • 

IncreHo production of fal I chinook in tho 
lowei- an.,v• Rivoi-. 

Optiah:o production fro. cxi ■ tina' hatchorica: 
-Neaah State Silmon Hatchery 
-Na ■elle Stater Sal■on Hatche17 
-Naaello State Salmon Hatche17 

Satellite rearina pond to Kalua Falla 
Hatchery. 

lncrcaao production frora the hatchery. 

4,370 

1,100 

1,890 

... 
2,200 

1,!:SO S,500 

0 1,800 

500 2,:Sto 

0 ••• 
1,110 :S,:SIO 

1,SDD• ...• 

...-·. 
330• ..• 1,soo 

1,000 

z,ns 

3,040 

... 
4,HD 



Table 4-1,-(cont'd,, p, 2) 

hoJect ............ btl.utecl co.• 'la t.hoauadll of dollar■\...,_ ......... Prod, ........ Capital cost6 lnfn, .....
JI tlooJ/ ltt• ttea/actlritf lpac1N4/ ;~:{~c:f Ia.fonu.tlott/aaarU r ..,.. ..... <Olt co ■t -~ ·-· 

13 - CCE WDF 1 foutlo Iv. Hatchery S.Olt rearing pond £. Coho z.o Coho production will be doubled with thb 050 0 050 050 
adult flab collection additional 1"¢arina pond. Adult f'iah - -
racility facility will enhance collectina and 

holding; activities. 

U .. CCI ... 1 llickitat Hatchery Expand hatchol)" tacilit; r. chlnook 1,0 rncreaso production froia exi ■ tlna hatchol")'. ••• 0 ... • ... .,. 
lll•- CCI ... 4 .. 11 Puaot SOWld and Fbh countina tacilitio Sa!Bon lupatreaa and downatreaa cnwaeration ot aalaon 70 0 10 1 , ... 715 - •c:outal ■trc--■ leadina to bottor predictions/optima 

harve1t levels on wild atocU. 
tfDF: CIZ proJec ·-·. 3:S,SH 5,311 a,,.u - 14,18 n.ua 

.,,,11- aa - Stato--wido Related to flab tauina Sa!Bon - Seo Table ll•T, 
cxporlment1 

17 .. ICD .., 7-11 Puaot Sowd Adult aalaon tauina Coho, chua - See Table .,.,, 
chinook 

JI .. ICD ... 11 Hood C&nal plus Fi.ah ta11lna 1 dileuo ..... - sec Table 'l•t 
other area ■ otudha, and 

production/harwat 
qt. aodell 

11 • ICD ... , .. u . flU&et Sound RCD s;Ction on aenetlo SalBon jseo T..le 'I•••-aartc aothod. 

... ""' ... Solectad ■tn.., Evaluation of anvol Salaon - see Table If••.-
y ■ lnln1 techniques 

ll .. ICD ... - State-wide tcalhlnaton State SalBon - see Table 'l•'P. 
■trcu catalo11 

0U 11Gl Selected ■ tNUI llabl tat l11provcaent 5a!Bon Seo Table .,.,.,.,, - .....,.. -
U•IIGl ... - State--w£de Evaluation or aa1aon 5alaon Seo Tabla-■tock potential 

4 

"·'· 



Table 4-1,-(cont'd,, P• 3) 

Project 

'°.ii~ Orpaiu-
Uooi!/ 

24~ Cc.! llllC 

25 .. cu llllC 

' 
H- CCE llllC 

27 .. CC£ imcl 

21 ... cu llllC 

29- CCE llllC 

30 .. CCE WDG 

31-- cu llllC 

32- cu lfDG 

33 • RCD llllC 

34 .. RCD """ 
35 .. llCD llllC 

31 .. CCE Um! 

31 .. c;ci u-1· 
~ 

Prod. ........ 
arM!/ lit■ lt•/ktiTltJ lped.u.!J 

1- Lake hhatcoa _ Saol t rearir:ia pen■ Stc~lhead 

1,.1.10 ffooks&ck.,.SUiah, Sllolt release and Stcolhead 
Skaalt and Pu,y■ llUJ hoaina ponda 
Rivers 

Sauk River S.01 t rearin_a pond Stcolhcad' 
snoq\i.alllle' 11.atchory (buildina, Stcolhead 

ponda, raceway ■, oto,) ' 
10 lthunton Cowtty !latchory (building, Steolhead 

rac~•• eto.) 

10 '3roen kivor aolt 'rearina pond Steelhead 

10 if'U¥•11up Hatchery saolt ~~rina pond 
1 

Steelhe~ 

10 ~outh"'T•c~ Hatchef',l inaerl_ina l"accwaya Steelhead 

11 Lake Sutherland Saol.t rearina pens SteeJh~ 

. 
' ka&it River aystea urvcy C evaluation of Steolhoad 

wild fish production 

10 t;reen Rivar ntenhCN urvcy .. feasibilit,>- study steelheacl 

state-wide valuation or habitat Steelhead-

7 Jtoolwa fiah Hatchilf',l i:ai,ital liipriweaellts ~ 
Nookaack RY. financial support tor r. chinook 

ocx or· hatchery I sea 
pond and sea labora- Steilhead 

7 ~ea Pond-Sea Lab , to,y. ·-
Lmni tidal IN& 

........... =~ 
0.3 

lrtot avall, 

:0,1 

o., 

1.1 

O,l'b 

0.115 

o.s 

o.3 

-
--

1.14 
,.o 
o.oo 

laforu.tloa/llc:urka 

Expand 1110lt rcarina capacity. Source of 
finacrli-naa-South Taccaa Hatche17. 

Incre■H aolt aurvival and influence 
di ■ tribution of- rotumina adult■. 

~ molt rc■ rina_ capacity. 

Saolta to be released into ca10 area atreau. 

Provide 1.1 aillion a.all finaorlinaa to MDC 
rearina p"onda. 

Expand aaolt rearina capacity at present aite 

Expand ~olt Narina cap.1,clty at present slte 

Expand finaerlina rearina eap.1,city at present 
•aite. 

Utilize the lake to-expand aolt rearina 
capacity. S1101ts to be released into 
01:-ic Peninsula at.reams. 

woo, C'-E nro eet -~·-
Sec Table 1/-•7, 

sec Table t/•7, -
Seo Table .,.,. 

latablbh· runs or the three speciea to the 
Nookaack River and also provide hatchery 
thb tor tho rurina and nleaao/ntum 
proal"U at· the Sea Pond. OOI support la 
noodod to achieve the aoal ot a viable, 
aolt---••rtine fiahe"' 11roar111. ,._., CU: nro ect to 

lltlaateol cO■ t: tfn tbouuad.a of dollu■) 
<:apltal co■ t6t ... Total 

utnar coat co■t .,.,.. . ......·-· 1'0 0 1'0 300 450• ... ....0 100 ·~ • 
... ,...100 0 150' 

l,250 0 1,250 450 1,700' 
000 0 ,oo zoo 700' ...300 0 300 150• 
000 0 ,oo 150 150' ,..100 0 100 50' 
200 0 200 300 ...' 

J 0 3 - 1-=0 • 3-

. 

241 0 241 1,455 1 1 1N

' 
...0 11 141•" 

C••• 0 - - •-ON I 



• • 

• • 
• • 

Table 4-1,-(cont'd,, P• 4) 

latlaated co.it IS.. thau.... of dol....,•'ti'"J;;:. "'= Pm!, ,....... C.pltal coat .......i, •tbtal
•...Y Ille lt•/.cUTtt, s,,.e1...y -:::!:.'?¥ hlforuttosua-.ru 

- -
Tur 

• 
■ coat·-· "'"'·-· ··-

SI ••CCI Nooksack T Nooltuck av., eiaht Gravel ..aahlna an4 5alaon Hot avall. ~oatore and lncrcaao th:h production frm . .,. 371 
tributarlu addl tion I lnatall weir natural 1putnin1/incubation around■.' 

atabllbo channel, etc 

SI• CCI Nookaack T WUllaa1 Creek, Incubation and rearin1 Pilot project on cnhanceaent of native Nftll 0 • (Not av u .. 
NOOkaack RY. faclllty-ln-■ treu =1 ff"Cla natural around•. NHI • l\>ndl 

40 ,,. CCI Nookaack T Jllookaac~ tributary; Incubation and rurin& Chua ' o... tfativa Nn enhancellent via in-atrcu 0 • (Heit ay u., .• 
aite to be facllit,-ln-1tn.. Cobo ~ 0.20 inaabation and rearina, • noor • l'undl.

; 
41 • CCI Noolcuck T Hookaaok \ributarlea Incubation and rearina Chua i tlative run enhanceaent via in-■lou&h 12 0 12 (Not av n., 12 

aolected. 

threa alba faci U lY-in-alouth• Coho ~ incubation and rurina. .... l\mdl 
NoolUack: cu ciro ect to~.1. ■ 0 21 -.. .,. ... 

a .. aa, - 7' Rookaack River caaibilitt atuq on Saloon ~oe Tabla 11/•'P•-apawnln1 chaMel 

a-ca Ska1lt SJ•• iskaalt Rv., up•tre.. Spawnln1 channel Chua 30.0 ~eatoro and increaH the productivity ot 1,175 0 1,175 215 1,270
Coop, S&uk C cucada natunl NM ot cbia ulaon. 

44 - ca .......,.. ~lit av., wur•• ~ldina c rearina Sp. chinool 2,0 kdditlonal tacUitiH to expand production 1,142 0 1,142 1,121 3,471
Coop,...r • Clarie Creek ponda 1 N,CCICl,fS 1 etc. ot Skaalt Rv. aprina cbinook sat.on. 
(Joint Hatchery
prop,I 

S._.•1.t Sv&. c-.: c:U nro: ect to'HIJ. • 0 l..., ..., . .. _... I lskaalt luin ~valuate natunl 5alaon ~oo Table t'•'P•~ts,,■, -production 

41 • CIZ ~1-14'- 10 ifioqually RY1 t<atchory (buUdina•, Chua 11,0 lt'cw W&lh. State hatcher., to enhance ulaon 0 2,300 2,300
imr (Joint NcAJ.U ■ tfl" Sprina;■ ponds, ncewqa, eto.J I, Chinook 2.25 pl"Oduction ot tho Nisqually qat•. -~ 
propoull 

•, .. ca 111-lly 10 lou Creek-Hill ~tch•r., Cbuildinaa, Chua 11.0 ribal hatcher., to enhance aal.aon production ..... 0 .......... ,.,, -Crook ponda, rac~•• etc.I ,. cbinook 0.12 ot tho Riaqi;sallJ qatell. (Contnot to WDr ....,.,., Coho 0.25 for initial 10+ )'Ar■ or hatchery qat.J 

a-ca 10 iaqu■ UJ a.anvatlor t<a,tch•ry (buildinaa, Cobo ,.. lrribal hatcbel)' to enhance ulaon production 2,IOO 0 ..... 1,110 •~!i.-:-1.,~ • -poada, ncewa,ra, etc.) ot th■ Nilqually qatea•........, 
.... ca: ,'-'4' 10 ...kCnok atelllto hatcher., Cobo 1,1 ~ incubation and rurina capacitJ• ... 0 ... 

......,~......., .....___ .. 
oo-ca <1-14' ID ............. Cha ... jsatellih rearina pcnda or th9 Riaqu■ llJ-11>1 0 1,000 1,000. -" 

wltli lill P, ddnook 2,25 eahanc-.nt proana, -........, 
I c:.Lll l'll'O ec . ,~ I l -

https://eahanc-.nt
https://hlforuttosua-.ru


Table 4-1,-(.con~•d,, p, S) 

~ -
~~· 

11 .w,oy 
a1 • ca -Sq,wdn 

52 - CCI Squuln 

Prod. 
....y Itta 

10 ~laon Creek ~ Skoolaa 
lnlot 

10 o bo ulected 

..__. 
lt-./&ctirlt, 

Hatcher,r expansion 

Hatchery 

.,..-y 
Chua 
Coho 
Pink 

' coho 

.......... 
=~:!:.r:¥ 

3.0 --
1.0 

... 
y 

,..IDf~!IOD/burU 

Drt'nservation tribal facility ~ devolop 
chua aalaon Nn, and exporiaen.tal Nlcuea 
of coho and pink aalaon. 

P~ction of coho tor t~aror to tho pen ' 
reuina aystea. 

la'tlaatitcl coat. (1.Q 'tliouaa!a of dollaral"" 
·cap1ta1 ·coat6/ .... ........ =-• TOtU Coot coat 

238 0 238 ·-· 370' aoa• 
1,000 0 1,000 no 1,1550• 

·'"u-ca' .....,.1. 

s.c-ca -· 
10 

10 

~f.n I ■ land Additional ultw.tor 
pon■ 

~thorn ruaet sound, Streu. n■ toratlona 
weat or Ni •-••llv. 

Coho 

Solaon 

0.25 

-
txpand're&rina capacity or Uiltina 

..1tvator p,111. 

ltrihanco ~NUd aalaon product!Qn. 

., CU 11ro ect total • 

85 

500 

1-,lln'I 

0 

0 

0 

' 
8' 

500 

·-·· 

• 
5, 

-

••o ... 
.. ... 

l 420 •·= 
55 - &CD .....,.1. 10 louthom Puaot Sound: Eatuarine atudy, net 

Tribal project and pen teaaibilit,y 
filheriH area, ~tudie ■ 

Chua 
coho 
Pink ' 

~ Soil Table IJ..•7·, 

t 

Sockey• 

H - ca Point No 
Point 

57 - Cc& Point No 
Point ...... Point"° 
Point' 

II 

11 

8 

jikokoabh Tribal 
Hatchof')' 

I-art eublo llolloo 
Tribal Hatchel')' 

,-OWOr llwh■ Tribal 
Botdwy 

Hatchery completion 

Hatchery coaplotion 

Hatchery cC11plotion 

..... 
Pink 

Chua 
Pink 

Chua 
Coho 
Pink(odd fl 
Stoolhead 

2,78 
2.0 

:s.11 
2.0 

10.0 
0.40 -_0.1 

Cc:aploto conatructio~ ot hatcheries ~ uko 
thm f\111)' operation■, Increase the 
avdlabilitJ' or h■J've•tablo tbh to v■rioua 
tiahorioa, and uko tho hatchorioa 
econcai~lly aolt-auatdnina, 

10 0 

80 0 

270 0 

.. .. 
270 

• 
8 

• 

... 
j ... 

800 

310 

315 

1,010 

II .. ca; Point No 
Point 

...... Polfti JIO 
Point 

II -~oodC&nol 

trait■ of Juan da• .... 
Hatchery cgaplox and r. chinook 

•treu rehabUi~tion Coho 
Pink 
Chua 

Hatcher., cc:eplex and r. chinook 
atreaa rehabilitation Coho 

Pink 
Chua 

14.0 
S.8 ,.. 
s.o 

u.o... 
s.o 
1,0 

NatiV• atock restoration via aotbor hatcher., 
ayote:u with a■ tollito rearina/role■ ae 
aitH, ~ atl"IIUI rehabilitation projeota. 

t>t:. No pt.1 cu nro eo -

Ro ■ orvi fund 

RoaorYlll fund 

, .. 0 .. 
. 
- ,,.. 

I 

I 

•.... 
11- am Point No 

Point 
,.u Point Ho· Point treat) RCD on &ioloty 1 habitat. Solaon-..... Jirochictivity, o:tc. a~lh~- - Seo Table '/,•7. 

12-IG> Poiftt Ko 
Point 

1,11 >olnt •• Point Troat;y Rei> on -llna/..... aoni torina of stoolhoad - Seo T•blt f/. •1. 

. thhorioa and 
oac•-nt• 

. 



- - - -

Table 4-1,-(cont'd,, p, 6) 

fnJKt .......... btlaat.,. cost ltn thouunda of clo!Jan) I...,_ - ....... .._ Ell ln.C.pttal coat61 Tota 
1/ ,a..y andJ ,,.....y :m:.r:r lafonattoal--..rb .... VtbOI' , ..r■ ,:onHt■ lta/1<t1Yit7 l"OtU. Coat ' 

a-ca ~al, 10 .111... llq Tribal batcbe17 coaplu Choa ,.o Production i■ dlnctcd at (I) enhancina IZI (II) ... s l,140 2,0U 
f, ddnook l,S n1ourco, U) upand oconoaic: baao or th• 
Coho l,O trlba, and (3) uJco tho hatcheries 

oconaaically aelf•au1tain1n1. 
Salbater rurin1 Ch1a s.o 

taollib 
au.au.t.a1.an: CC£ oro oot toi;a.1. • 121 JI Ill - I.L,&0 

11-IGI Suquuhh 10 llt"'I' l'fflinaula Adult thh taglna Above loo Tablo 4.T.-
spctClo ■ I 

u-ca ...... s ~ Tribal aru S11rY9J"/a11uucnt of salaan- i\ aatolllt■ facility to tho u.s.r.w.s. I 70 ,o 
al tea and enaincorln&f Stoolbead hatchery now under conaLnai.:t.lon. I
archittctual dealan cit I 
utelUt.o hatchery I 

.. - cu ...... s "°uh Tribal .,... satellite hatchar')'' Sal■on• Not avail. ~~ rearlna capacity or 1pecles to be IIOO (314) 194 (Mot I\·,n . tH 
Steelhead Hlcteted. react -~· funJ • I 

: ca: oro ect tota . •oo 314 ... ,o Pf-I-
' 

" .. w Quilwta 5 QUUeuto River rtatural production Caho - Seo table 4.7. !HHHacnt ■ tudt Chinook 
Stcolhea4 I 

.. - cu llOb s iuoh River: llatchcey coaplex1 ,. ch.I.nook 1.,, 'Mother" hatchery 1y1tt11 with utellite I 
-Upper Hoh av. -Kain 1tatlon p. chinook 1,S rearina racUiUc1. Objectives: Enhance :t,3:t7 0 2,~.!7 l,165 S,4P,t 

(To be Hlected) lncubatlon/n ■ rina Coho 0.55 salaan-atcclhca4 reaoun:ca, Gn4 •chlcve 40 0 ,o •s .. 
channel ■ Clwlo ... tribal aoala or (1I ~o.t1at. at natural •• I 

f-<:..-.. Creek -Rcarlna tank• Steelhcad ci.1 ruoun:o. (21 cconoalc 4cvolopaent, an4 47 0 47 s 10 ll7 I 
(31 aolt-deterainatlon. 

11-ca ~inault I ~inaul t ..tioaal Rearf.na pond, plu1 water Ch"" 1.s c.xpand and incrcuo production trca oxhtina zso 0 250 1,712 ~.162•Hatchery , nobaalation 111tca Coho 0,4 national hatcher)'. 
tor •n incubation Steelhea4 0.25 

TO• CCE ~illault I Lake ~i,..lt ~arina pen• and r. chinook l,O ~and and inc:reuo prodUction rrca oxhtlna 1,100 0 1,100 s 3i100 .. ,.:oo 
Hatchery IUpport racllltit1 Sockey• 10.0 hatchery. 

~,...,. s ~Hb II_. llatclwr, llcarin1 panda and ,. chinook l,O IJpando and incNHe productive capacity of IIS (17) 702 s 400 ;..10:" - ca tapUltiea p,ahlnook o., hatchery. 
Chia ,.o 

n-ca ~.....It s ..,. .,.., pcnn ronchln1 taallit;, ,. chlnook 3.05 1Jo1l,ncd to uke part or t.ho production 2,000 Jill z,ou 4 2,0H 4,07' 
(buUdlnp, p,oni::11, p, ddnook 0.1 awUable to various thhorio ■, and the 
-,d,-nt, 1to.) Coho l,IO rcuind■r for barvoat at the alto to 

Chia u.o aonento nverw.H and aako tho Tribe 
111t-auftloiont in can')'ina out their 
variou ■ fbhery proara■• 

https://Rearf.na
https://au.au.t.a1.an
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Table 4-1,-(cont'd,, p, 7) 

Project Productt.oa' !atlaated c011• 'in thouaand■ of dollar■\ 
Prod, C.pit&l coat6/...,.... ......... Propo•ed .. ... Total 

!f tioo!/ aru,}/ Slte it•/•cUvit7 Sptcl.a•!/ C::lli~f' laforw.1tloa/hu.rU •=· utnar u:ita.1. .... eon coat 

73 .. CC£ QUinault 5 Qu:inaul t Rv. ayatea Spawnina c::haMol sockeyo Not avail. ~o natural production or aockeyo. 500 0 500 5 IOO 150 
(laplcaontation is. contlnacnt upon Nault• 
or environmental/lake atudiea.) 

74 .. CCE (luinault-- Quinault area upport f'acilitlca acility c0111plcx for Qulnault-Hoh pro1ru1: 1,070 0 1,070 (Not av 11., 1,070 
Hoh • (atn1cturo1 and - - riah rood procoaaina plant reacr • fund) 

equipment) Laboratorioa, m.rkina tnilcra,· etc. 

7!5 .. cu Qu}nault... 5. jquinaul t-Hoh support [)letary atudlu Sdaan.. ncreaacd survival of cultured fiah throuah . 375 37• 
Hoh facility Stoelhe&d - dietary i11provt:11onta, 

- - • 
n-ca Qll~nault .. 5 jQuinaul t-Hoh support ilcato dlaanoatlca Salaon-- -- t:ontribute ■ to dheaao prevention and control . 5 250 250 

Hoh tacilit.Y Steolhead in tiah ..-•11ation. 
OU1nault-Hoh: cu: oro ect total • .... 100 - II 332··-· 

77 • :RCD ~inault 5 .\couttlc fhh countina Salacn.. - co Table 'f--fo 
Stiiilheacl ffi71- UD ~inault 5 ~inault area ~ehavicral and ph_vaio- SalJlcn .. - eo Table 'IJf;, 

loaical ■ tudiea Steelheacl 

711 - RCD ~inault 5 ~inault area oded wire ta&&ina S■ lJllon.. eo Table ., -1•-Steelhcad 

IO .. CU ,.,.11.. 10 lfo be selected ilatchoey ...... Hot avail. inalo pas ■ 35 0 000 pound production hatchoey • (RHerYl ,.... 
II .. CU ,.,.11.. 10 lfo be selected ilatcheey Salaon Hot avaii. inalo paH 35,000 pound production hatchol')'. (Roaerv fund 

,.,.11.. 10 ~outh Prario er. natall aide channel Pink Hot avail. ontrol flow ta increaac aalaon production. ... 0 241 (Not a ,U.) ... 
Chinook 

12 - ca: 
~ 

... ca: """llup 10 ~Nan Creek ravel reatoration ...... Hot avail. e110YO and reatore anvol in atreubed. 05 0 55 - 05-
14 - ca ~•llup 10 ariable ?ortablo thh weir Salaon rap adult aalllon to aid in ■at. and 13 0 13 . - 13- eacapeaent counta. 

IS .. ca; ~•llup 10 ,.,.llupRv, hh Mleol Salaen 0n1truct tiah wheel to aid in o ■ tiutina 37 0 37 . - 37- mmbora or adult fi ■b entorina tho river. 
ca oro cc~ cota1 • .... 0 ·- . . ·-· 

https://laforw.1tloa/hu.rU
https://Productt.oa


1'able 4'•1,--(cont'd,, p. 8) 

Project Productloa Eatiaated Coat Un thousand ■ or do1lau\ 
Ko,/typa Or1aof.aa• Prod, Propoaed -lt/fryS/ C.pital coat6/ 06H En in. Total 

--=!~'-+-·-··-•=l'-+-·-·-..-='~'t---'-"-·---+---'-''"_,._,_.._v_lty~-1-•~.._,_••~·~·'+<•_l_ll_i_oo_•r_l-____1_.,_._,.._t1_0n_/_R,_ma_,_._._____t-_••_,.-t_u_,,.._._,+-_o_,._u-t-'-·-··-•1-Co-"'_t-'-"-"'-1 
HX- Cc.£ tiW St1:elhea 

C Sah1on 
JO cd'ar River ll:l.tchery c0t11plex Sockeye [Referred to state agencies IWDF and KOO) 

since their ongoing or proposed projects 
Council cover aost J>f the proposal. J 

fl7X.. CU: Federation ~tale-wide on 15 rec0111111endations on: Stcelhead (Referred to state agencies (KDF and NDGJ for 
of Fly 
Fiahenicn 

apcci fied a ilea habitat protection, 
atreOlll clearance G 

{salmon, 
in part) 

integrntion with their ongoing or proposed 
project&. J 

INW nintenancc, 
Rcglonal 
Council) 

production, etc, 

y "No, 11 is the numerical sequence of projects in the table, Letter "X11 denotes projects under reevaluation or referred to appropriate 
agencies at this time,

J/ WDF (Washington Department of Fisheries); WDG (Washington Department of Game); Lummi (Lummi Tribal Enterprises); Nooksack (Nooksack 
Indian Tribe); Skagit System Cooperative (an organization formed by the Swit\omish, Sauk-Suiattle and Upper Skagit River tribes); 
Nisqually (Nisqually Indian Tribe); Squaxin (Squaxin Island Tribe); Point No Point (Point No Point Treaty Council, an organization 
of the Por~ Gamble, Lower Elwah and Skokomish tribes); Suquamish (Suquamish Tribe); Makah (Makah Tribal Council); Quileute (Quileute 
Tribe); Hoh (Hoh Indian Tribe); Quinault (Quinault ll)dian Tribe); Puyallup (Puyallup Tribe of Indians),

J/ Production area: 
£2!!!_ Fishing area Water Resource Inventory Area (WRIA) River Basin 

1 Lower Columbia Outside of Case Area but contributing to fisheries in the settlement 
II 11 11 1f ti II It ~ Upper Columbia 

3 Willapa Bay II II 

4 Grays Harbor Chehalis 
5 North Coast Soleduck-,Hah, Queets-Quinault 
6 Strait of Juan de Fuca Elwha-Dungeness, Lyre-Hoko 
,7 Bellingham Bay-Samish Nooksack • 
8 Skagit Lower Skagit, Upper Skagit .• 
9 Port Susan-Gardiner Stilliguamish, Whidbey-Camano, Snohomish 

10 Central and Southern Puget Sound Lake Washington, Green River, Puyallup, Nis_qually, Tacoma, Deschutes, Shelton 
11 Hood Canal Kitsap, Hood Canal, Quilcene 

4/ Species: P, chinook (fall chinook); Sp, chinook (spring chinook); Su, chinook (summer chinook), 1•• 

5/ Coho and chinook salmon and steelhead ti-out releases are in terms of smolt, Chum, P.ink and sockeye salmon releases are in terms of fry,
§./ Category of "Other" consists of two types: atato funding (not in brackets), and the. opportunity cost of tribal lands upon which new 

project ■ are to be located (in brackets), • 
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Of the 85 projects listed in Ta0J.e .. -_l, 65 are related to 

capital structures and engineering activities (C&E), directed 

primarily at increasing salmon and steelhead trout production. 

The proposed C&E projects range from new hatcheries, additions 

to existing hatcheries, saltwater rearing facilities, 

semi-natural incubation/rearing facilities, etc., to restoring 

natural spawning/rearing grounds. In addition, 21 projects are 

related to research and development of technology activities 

(R&D), while two C&E projects (86X and 87X) were referred to 

State agencies for consideration and integration into their 

enhancement plans. 

Some overlap is apparent among the enhancement proposals 

received by the Team. This is to be expected in the initial 

submissions which were received from a diverse group of people 

and interests. Nevertheless, the proposed projects provide a 

first estimate of (1) fishery and resource enhancement 

activities which are required to meet the goals of the 

settlement (healthy commercial and sport fisheries, effective 

management, etc.), and (2) the magnitude and scope of capital 

outlay and research requirements for enhancement. 

The following figures provide some highlights on the 

proposed enhancement plan. 

Figure 4-4 indicates the location of existing Washington 

State Department of Fisheries (WDF) and United States Fish and 

Wildlife Service (USFWS) salmon production facilities. 
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Figure 4-5 indicates the location of existing tribal 

production facilities. 

Figure 4-6 indicates the location of State planned and 

funded salmon enhancement projects. 

Figure 4-7 indicates those Stat~ and tribal facilities 

which the Regional Team is recommending be funded as a part of 

the settlement plan .. 

As may be noted in Figures 4-6 and 4-7, WDF has requested 

Federal financial assistance on many previously State funded 

salmon production sites. The addit-ional Federal financing in 

most cases will be used to more fully develop these proposed 

sites in terms of rearing capacity or provide the necessary 

funds to complete the project as originally planned. 

The section to follow provides information on the 

contributions expected from enhancement programs (settlement 

and others) planned on Washington State salmon and steelhead. 

B. Contributions from Enhancement 

In broad terms, Federal and State agencies and Indian 

tribes now annually release from hatcheries located in 

Washington State approximately 198.5 million salmon and 6.5 

million steelhead. In addition, current estimates indicate 

that natural production equivalent to hatchery releases 

provides more than 122.5 million salmon. (Data on natural 

production of steelhead are unavailable.) The total current 
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irtificial and natural production, therefore, is 321.0 million 

,salmon and more· than 6.5 million steelhead. The settlement 

projects will augment this production ·by 310.8 million salmon 
·, 
and 2.0 million steelhead,
; .. 

A summary (by organization and species) of the incremental 

'annual production (fish releases) of _j_uvenile salmon and 
~ 
~te.elhead trout attributable to the settlement projects, when 
' 
they are fully operational, is presented in Table 4-2. 

;roj;cte~ productions are: 127. 2 million chum1 38 ._2 million 

coho7 40.0 million sockeye7 86.9 million fall chinook salmon1 

4.6 million spring chinook salmon1 1.5 million summer chinook 

salmon1 pink salmon1 and 2.0 million steelhead trout annually. 

These are minimal production figures because when in doubt 

~oncerning any particular project the lower value of the 
~ . 
•_;estimated range in prodtiction was used. 

A summary of the. ,numbers of adult fish (by producing area 

and species, excluding escapement) attributable tp the 
) 

.settlement projects is given in Table 4-3. A total of·5.7 

.~illion salmon and 40.0 thousand steelhead trout is expected 

~nnu~lly. The availability to and expected harvest of these 

:"adult fish by the various fisheries is examined in detail in 

lthe Resource Distribution Chapter. 

In addition to the settlement projects, other salmon 

~nhancement projects are planned for Washington State. Table 

4~4 pi;-ovides a perspective· on this total enhancement 
' 



Table 4 -z.-Projectcd annual production (fish releases) of smolt and fry from settlement projects 
listed in Table 4-1. 

Salmon Steelhead 
Organization Chum 

(f,1} 
Coho 

(smelt) 
Sockeye 

\fn:2 
·~1, 
\fn:)-

F.Chinook 
(smolt) 

Si!.Chinook Su.Chinook 
(smelt) (smelt} 

trout 

(smelt} 

(millions of fish) 

Wash. Dept. Fisheries. 0 20.20 30.00 • 47.10 0 1.50 0 

Wash. Dept. Game 0 0 0 0 0 0 0 1.50 

Lummi Indian Trib. Int, 4.00 0 0 0 1.66 0 0 0.05 

Nooksack Indian Tribe •• 0.50 0.20 0 0 0 0 0 0 

Skagit Sys. Coop.-WDF. • 30.00 0 0 0 0 2.00 0 0 

Nisqually Ind. Tribe-WDF 38.50 3.35 0 0 5.12 0 0 0 ~ 
.i:,.; 

Squaxin Ie. Tribe •••• 3,00 1.25 0 0 0 0 0 0 

Point No Point Tr; Coun, 21.92 8.40 0 12.50 25.00 0 0 0.10 

Suquamish Ind • Tribe 10.00 1.00 0 0 1.50 0 0 0 

Makah 'r!=ibal Coun • • (not availabl 

Quileute Tribe (not iivailabl 

Hoh Ind. Tribe 2.80 0,55 0 0 1.45 1.50 0 0.10 

Quinaul t Ind. Tribe 16.50 3.20 10.00 0 5.05 1.10 0 0.25 

Puyallup Tribe (not availabl 

Total• 127.22 38,15 40,00 12.50 86.86 4.60 1.50 :i.oo 

• Production io indicated but the numbers are unavailable. 

}j Even or odd year cycle production - not annual production, 
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Table 4-3,-Nu~ers of adult _fiah (by producing area and species) expected annually from the settlement projects,!/ 

(Excludes escapement) 

Producing are?/ 

" Qutside c~se area11 Case area Grand 
Species 1 2 3 Total 4 5 6 7 8 9 10 11 Total Total 

(In thousands of fish) 

Chum 0 0 0 0 0 69,1 94.0 53.6 287,7 135,0 580,0 156.) 1,375.7 1,375.7 

Coho 352,8 0 0 3~2.8 156.6 115,6 187",6 160.3 300,6 0 890,1 546.1 2,356.9 2,709.7 

Sockeye 0 0 0 0 0 208.4 0 0 0 0 198.0 0 406.4 406.4 

Pint,# 0 0 0 0 0 0 43.0 0 0 0 7.7 64.2 114,9 114.9 

Chinook, fall 31.9 0 69,9 101.8 28,0 65.7 80.8 31.8 11,8 2.4 148. 7 434,6 803,8 905.6 

Chinook, spring, 
and s111111Der 

Total salmon 

0 

384.7 

0 

0 

0 

69,9 

0 

454.6 

0 

184.6 

91.9 

550.7 

0 

405,4 

0 

245,7 

78.6 

678.7 

58,9 

196.3 

0 

1,824.5 

0 

1,201.2 

229.4 

5,287,1 

229.4 

5,741,7 

..... 
c,l 

Steelhead trout 0 0 0 b 0 7.0 2.0 7.0 2.0 10,0 6.0 6.0 40.0 40.0 

Grand total 384.7 0 69.9 454.6 184.6 557.7 407.4 252,7 680,7 206.3 1,830.5 1,207.2 5,327,1 5,781,7 

1/ 
2/
3/
"§j 

Data source: Wash. Dept. Fish. and Wash. Dept, Game. 
See Footnote 3 of Table4-l for area code designations. 
Outside of Case Area but contributes adult "fish to fisheries related to the settlement, 
Biannual production, 



Table 4-4,-Preliminary listing of new salmon enhancement projects (settlement and others) planned for the 
State of Washington, 

02/23178 
FORECASTED ENHANCEMENT DATA FOR NORMAL FALL CHINOOK SALMON 

PRODUCTION NUMBER FISH 
CODE HATCHERY RELEASE SITE ------- ---- AGENCY FUNDING DATE !MILLIONS) PER LB 

1- 1 WASHOUGAL LOWER COLUMBIA RIVER WDF FEDERAL 1981 2,0 
1- 1 LOWER COLUMBIA RIVER OREG-DFW 1981 2.0 90 
1- 1 
1- 1 
1- 1 

TOUTLE !GREEN RIVER) 
LEWIS RIVER 

LOWER COLUMBIA RIVER 
LOWER COLUMBIA RIVER 
LOWER COLUMBIA RIVER 

OREG-DFW 
WDF 
WDF 

STATE 
STATE 

1982 
1984 
1984 

17,85 
3.0 
2.6 

90 
90 

100 
1- 1 GRAYS RIVER LOWER COLUMBIA RIVER WDF FEDERAL 1984 5.0 100 
1- 1 LOWER COLUMBIA RIVER OREG-DFW 1984 9.0 90 
1- 2 PALOUSE MARMES UPPER COLUMBIA RIVER WDF FEDERAL 1987 9, 16 90 
1- 3 NASELLE WILLAPA BAY WDF STATE 1984 3.375 90 
1- 3 
1- 3 
1- 3 

S, F, WILLAPA 
S. F, WILLAPA 
WILLAPA 

WILLAPA BAY 
WILLAPA BAY 
WILLAPA BAY 

WDF 
WDF 
WDF 

STATE 
STATE 
FEDERAL 

1984 
1984 
1984 

2.0 
2,0 
7,5 

50 
90 

100 
1- 4 HUMPTULIPS GRAYS HARBOR WDF STATE-LOC. 1981 4,0 ~ 1- 4 
1- 5 

WYNOOCHEE GRAYS HARBOR 
NORTH COAST 

WDF 
HOH 

FEDERAL 
FEDERAL 

1984 
1980 

3.0 
0,05 

100 
100 

CJ) 

1- 5 
1- 5 
1- 5 
1- 5 
1- 5 

BEAR SPRINGS NO, 1 
BEAR SPRINGS NO, 2 
QUINAULT 

NORTH COAST 
NORTH COAST 
NORTH COAST 
NORTH COAST 
NORTH COAST 

QUINAULT 
WDF 
WDF 
USFWS 
HOH 

FEDERAL 
STATE 
STATE 
FEDERAL 
FEDERAL 

1980 
1981 
1984 
1984 
1985 

4.03 
1.0 
2,16 
0.7 
1,45 

100 
90 
90 

100 
1- 5 
1- 6 
1- 6 

ELWHA CHANNEL 
MAKAH 

NORTH COAST 
STRAITS JUAN DE FUCA 
STRAITS JUAN DE FUCA 

QUINAULT 
WDF 
USFWS 

FEDERAL 
STATE-LOC, 
FEDERAL 

1985 
1981 
1982 

1,50 
0.83 
4,0 90 

1- 6 STRAITS COMPLEX STRAITS JUAN DE FUCA PT-NO-PT FEDERAL 1987 11.0 100 
1- 7 NOOKSACK NOOKSACK-SAM ISH WDF STATE 1984 7,<;J 90 
1- 7 
1- 8 

LUMMI 
SKAGIT 

NOOKSACK-SAM ISH 
SKAGIT 

LUMMI 
WbF 

FEDERAL 
FEDERAL 

1987 
1984 

1,83 
5,0 100 

1- 9 STILLAGUAMISH-SNOHOM TULALIP FEDERAL 1980 1,0 
1- 9 
1-10 

TULALIP 
CEDAR RIVER 

STILLAGUAMISH-SNOHOM 
SOUTH PUGET SOUND 

WDF 
WDF 

STATE 
STATE 

1981 
1984 

0,38 
0.2 

90 
50 

1-10 CEDAR RIVER SOUTH PUGET SOUND WDF FEDERAL 1984 4,0 100 
1-10 
1-10 
1-10 
1-11 

SOUTH PUGET SOUND 

WEAVER CREEK 

SOUTH PUGET SOUND 
SOUTH PUGET SOUND 
SOUTH PUGET SOUND 
HOOD CANAL 

WDF 
NISQUALY 
SUQUAMSH 
WDF 

FEDERAL 
FEDERAL 
FEDERAL 
STATE 

1984 
1985 
1985 
1984 

8,5 
0,625 
1.~12 
2.7 

100 

90 
1-11 SOUTH SOUND COMPLEX HOOD CANAL WDF FEDERAL 1'J84 10,0 100 
1-11 HOOD CANAL COMPLEX HOOD CANAL PT-NO-PT FEDERAL 1987 14.0 100 



TaJ>le 4-4.-(co~t'd.) 

CODE HATCHERY 
FORECASTED ENHANCEMENT DATA FOR CHUM SALMON 

RELEASE SITE AGENCY FUNDING __:__.;_------- --

.. ):;. 
PROD\,iCTION

DATE 
, ' 

02/23/78 

NUMBER FISH
(MILLIONS I PER LB 

2- 1 
2- 3 EGO BOXES 

LOWER COLUMBIA RIVER 
WILLAPA BAY 

OREO-DFW 
WDF-COOP STATE 

1981 
1981 

2.0 
0.3 

FRY 
FRY 

2- 3 NASELLE WILLAPA BAY WDF STATE 1984 22.5 300 
2- 3 S. F. WILLAPA WiLLAPA BAY WDF STATE 1984 3.0 300 
2- 4 
2- 4 

HUMPTULIPS 
EOO BOXES 

GRAYS HARBOR 
GRAYS HARBOR 

WDF 
WDF-COOP 

STATE 
STATE 

1981 
1982 

2.0 
0.45 FRY 

2- 4 SATSOP SPRINGS GRAYS HARBOR WDF STATE 1984 10.0 300 
2- 4 GRAYS HARBOR CHEHALIS FEDERAL 1985 0.2 
2- 5 NORTH COAST HOH FEDERAL 1985 3.0 
2- 5 
2- 6 MAKAH 

NORTH COAST 
STRAITS JUAN DE FUCA 

QUINAULT 
USF\-IS 

FEDERAL 
FEDERAL 

1985 
1982 

14.4 
5.25 FRY 

2- 6 L. ELWHA STRAITS JUAN DE FUCA PT-NO-PT FEDERAL 1985 10.0 400 
2- 7 NOOKSACK NOOKSACK-SAM ISH WDF STATE 1984 20.0 300 
2- 7 LUMMI NOOKSACK-SAM I SH LUMMI FEDERAL 1985 5.2 
2- 7 NOOKSACK-SAM ISH NOOKSACK FEDERAL 1985 0.75 
2- 8 
2- 8 

SKAGIT 
EOO BOXES 

SKAOJT 
SKAGIT 

WDF 
WOF-COOP 

STATE 
STATE 

1981 
1981 

5.0 
0.1 FRY 

2- 8 LOWER SKAOJT SKAGIT WOF STATE 1984 10.0 300 
2- 8 
2- 9 SKYKOMISH 

SKAGIT 
STILLAGUAMISH-SNOHOM 

SKG COOP 
WOF 

FEDERAL 
STATE 

1985 
1981 

32.0 
8.0 

~ 
-:J 

2- 9 SKYKOMISH STILLAGUAMISH-SNOHOM WOF STATE 1984 7.5 300 
2- 9 STILLAOUAMISH-SNOHOM TULALIP FEDERAL 1985 15.0 
2-10 GARRISON SPRINGS SOUTH PUGET SOUND WDF STATE 1981 10.0 
2-10 EGO BOXES SOUTH PUGET SOUND WOF-COOP STATE 1981 0.335 FRY 
2-10 SCHORNO PONO SOLITH PUGET SOUND WOF STATE 1984 11.4 300 
2-10 HUPP SPRINGS SOLITH PUGET SOUND WOF STATE 1984 3.0 300 
2-10 COULTER CREEK SOUTH PUGET SOUND WOF STATE 1984· 15.0 300 
2-10 ALLISON SPRINGS SOUTH PUGET SOUND WDF STATE 1984 4.0 300 
2-10 MCALLISTER SPRINGS SOIJTH PUGET SOUND WDF STATE 1984 18.75 300 
2-10 
2-10 

JOHNS CREEK (LOWER> SOUTH PUGET SOUND 
SOUTH PUGET SOUND 

WOF 
MUCKLSHT 

STATE 
FEDERAL 

1984 
1985 

15.0 
3.0 

300 

2-10 
2-10 

SOUTH PUGET SOUND 
SOUTH PUGET SOUND 

NISQUALY 
PUYALLUP 

FEDERAL 
FEDERAL 

1985 
1985 

22.4 
1.9 

2-10 
2-10 
2-11 EOG BOXES 

SOUTH PUGET SOUND 
SOUTH PUGET SOUND 
HOOD CANAL 

SQUAXIN 
SUQUI\MSH 
WOF-COOP 

FEDERAL 
FEDERAL 
STATE 

1985 
1985 
1981 

3.0 
4.0 
0.025 FRY 

2-11 HUNTER SPRINGS HOOD CANAL WDF STATE 1984 18.75 300 
2-11 
2-11 
2-11 
2-11 

WEAVER CREEK 
QUILCENE 
ENETAI CREEK 
PORT GAMBLE 

HOOD CANAL 
HOOD CANAL 
HOOD CANAL 
HOOD CANAL 

WOF 
USFWS 
PT-NO-PT 
PT-NO-PT 

STATE 
FEDERAL 
FEDERAL 
FEDERAL 

1984 
1984 
1985 
1985 

13.0 
1.0 
3.0 
2.86 

300 
FRY 
400 
400 



----- ---

02/23/78
Table 4-4.-(cont'd.) FORECASTED ENHANCEMENT DATA FOR COHO SALMON 

PRODUCTION NUMBER . FISH 
CODE HATCHERY RELEASE SITE AGENCY FUNDING DATE (MILLIONS) PER LB 

4- 1 LOWER COLUMBIA RIVER OREG-DFW 1979 0.05 20 
4- 1 LOWER COLUMBIA RIVER OREG-DFW 1979 0.75 20 
4- 1 LOWER COLUMBIA RIVER OREG-DFW 1979 2.016 20 
4- I ELOKOMIN LOWER COLUMBIA RIVER WDF STATE 1980 2.0 
4- 1 CATHLAMET LOWER COLUMBIA RIVER WDF STATE 1980 0.5 
II- I TOUTLE LOWER COLUMBIA RIVER WDF STATE 1983 2.0 20 
4- I LEWIS RIVER LOWER COLUMBIA RIVER WDF STATE 1983 6.0 20 
4- I COWLITZ REARING POND LOWER COLUMBIA RIVER WDF STATE 1983 6.0 20 
4- I WEYCO POND LOWER COLUMBIA RIVER WDF STATE 1983 2.5 20 
4- I LEWIS RIVER LOWER COLUMBIA RIVER WDF STATE 1983 1'.0 15 
4- 1 KALAMA FALLS LOWER COLUMBIA RIVER WDF FEDERAL 1983 1.2 20 
4- 3 NASELLE WILLAPA BAY WDF STATE .1983 2.4 20 
4- 3 S. F. WILLAPA WILLAPA BAY WDF STATE 1983 1.2 20 
4- 4 HUMPTULIPS GRAYS HARBOR WDF STATE 1980 2.0 
4- 4 SIMPSON GRAYS HARBOR WDF, STATE 1980 0.239 20 
4- 4 'NET.PENS GRAYS HARBOR WDF-COOP STATE 1980 0._195 20 
4- 4 SIMPSON GRAYS HARBOR WDF STATE 1983 1.0 20 
4-. 4 SKOOKUMCHUCK GRAYS HARBOR WDF STATE 1983 2.4 20 
4- 4 WYNOOCHEE GRAYS'HARBOR WDF FEDERAL 1983 4.0 20 ~ 
4- 5 NORTH COAST HOH STATE-FED 1981 0.2 20 00· 
4- 5 NORTH COAST QUINAULT STATE 1981 1.0 
4- 5 BEAR SPRINGS NO. 2 NORTH COAST WDF STATE-FED l983 o.6 20 
4- 5 NORTH COAST •HOH FEDERAL l987 0.55 
4- 5 NORTH c;OAST QUINAULT STATE-FED 1987 1.8 20 
4- 6 ELWHA STRAITS JUAN DE FUCA WDF STATE 1980 0.902 
4- 6 MAKAH STRAITS JUAN DE FUCA. USFWS FEDERAL 1981 0.75 
4~ 6 L. ELWHA STRAITS JUAN DE FUCA PT-'NO-PT FEDERAL 1981 0.4 20 
4- 6 HURD CREEK PUMPS STRAITS JUAN DE FUCA WDF STATE 1983 0.6 20 
4- 6 STRAITS COMPLEX STRAITS JUAN DE FUCA PT-NO-PT FEDERAL 1987 2.2 20 
4- 7 NOOKSACK-SAM ISH LUMM! FEDERAL 1981 2.0 
4- 7 NOOKSACK NOOKSACK-SAMISH WDF STATE 1983 1.0 17 
4- 8 SKAGIT SKAGIT WDF STATE 1979 0.464 20 
4- 8 SKAGIT SKAGIT .. WDF FEDERAL 1983 4.0 20 
4- 9 SKYKOMISH STILLAGUAMISH-SNOHOM WDF STATE 1980 0.961 .. 
4- 9 TULALIP CREEK STILLAGUAMISH-SNOHOM WDF STATE 1980 6.504 
4- 9 STILLAGUAMISH STILLAGUAMISH-SNOHOM WDF STATE 1983 2.0 20 
4-10 CRISP CREEK SOUTH PUGET SOUND WDF STATE 1980 0.332 
4-10 FOX ISLAND SOUTH PUGET SOUND WDF STATE 1980 0.156 
4-10 LAKE SEQUALITCHEW SOUTH PUGET SOUND WDF STATE 1980 1.509 
4-10 SOUTH PUGET SOUND NISQUALY FEDERAL 1981 0.5 
4-10 CEDAR RIVER SOUTH PUGET SOUND WDF FEDERAL 1983 2.0 20 
4-10 SOUTH SOUND COMPLEX SOUTH PUGET SOUND WDF FEDERAL 1983 1.0 20 

···4-10 SOUTH PUGET SOUND NISQUALY FEDERAL 1985 3.35 
4-10 SOUTH PUGET SOUND SUQUAMSH FEDERAL 1985 0.497 
4-11 WEAVER CREEK HOOD CANAL WDF STATE 1983 0.2 20 
4-11 HOOD CANAL COMPLEX HOOD CANAL PT-NO-PT FEDERAL 1987 5.8 20 



------- ----

Table 4-4.-(cont'd.) 

02/23/78 
FORECASTED ENHANCEMENT DATA FOR SPRING-SUMMER CHINOOK SALMON 

PRODUCTION NUMBER FISH 
CODE HATCHERY RELEASE SITE AGENCY FUNDING DATE IMILLIONS I PER LB 

7- 1 DEER SPRINGS LOWER COLUMBIA RIVER WDF STATE 1981 0.3 
7- 1 KALAMA FALLS LOWER COLUMBIA RIVER WDF STATE 1981 0.2 
7- 2 KLICKITAT UPPER COLUMBIA RIVER WDF STATE 1981 0,5 10 
7- 2 KLICKITAT UPPER COLUMBIA RIVER WDF STATE 1981 0.5 90 
7- 2 UPPER COLUMBIA RIVER OREO-DFW 1982 1,043 9-20 
7- 2 UPPER COLUMBIA RIVER USFWS FEDERAL 1982 o. 15 9-20 
7- 2 UPPER COLUMBIA RIVER USFWS FEDERAL 1982 1,90 9.:.20 
7~ 2 UPPER COLUMBIA RIVER USFWS FEDERAL 1.982 1.00 9-20 
7- 2 UPPER COLUMBIA RIVER USFWS FEDERAL 1983 1,35 9-20 
7- 2 UPPER COLUMBIA RIVER IDAHO-FG 1984 7,90 9-20 
7- 2 UPPER COLUMBIA RIVER IDAHO-FG 1984 1.25 9-20 ~ co7- 4 NET PENS GRAYS HARBOR WDF-COOP STATE 1982 0.02 9-20 
7- 4 WYNOOCHEE GRAYS HARBOR WDF STATE 1984 2.25 10 
7- 4 WYNOOCHEE GRAYS HARBOR WDF STATE 1984 2.25 90 
7- 5 BEAR SPRINGS NO. NORTH COAST WDF STATE 1981 0.1 
7- 5 NORTH COAST QUJNAULT FEDERAL 1981. 0.25 
7- 5 NORTH COAST HOH FEDERAL 1985 1.5 
7- 5 NORTH COAST QUINAULT FEDERAL 1985 0.85 
7- 8 SKAOIT SKO COOP FEDERAL 1985 2,0 
7- 9 SKYKOMISH STILLAGUAMISH-SNOHOM WDF STATE 1981 0,8 
7- 9 SKYKOMISH STILLAGUAMISH-SNOHOM WDF STAT!?: 1984 0.2 8 
7- 9 SKYKOMISH STILLAGUAMISH-SNOHOM WDF FEDERAL 1984 1,5 10 
7-10 ICY CREEK SOUTH PUGET SOUND WDF STATE 1981 0.2 
7-10 CRISP CREEK SOUTH PUGET SOUND WDF STATE 1984 0.3 



----- --

----- --

------ --

Table 4-4,--(cont 1d,) 02/23/78
FORECASTED ENHANCEMENT DATA FOR YEARLING FALL CHINOOK SALMON 

PRODUCTION NUMBER FISH 
CODE HATCHERY RELEASE SITE AGENCY FUNDING DATE (MILLIONS) PER LB 

6- 4 NET PENS GRAYS HARBOR WDF-COOP STATE 1982 0.015 20 
6- 4 SATSOP SPR INOS GRAYS HARBOR WDF STATE 1984 0.20 8 
6- 9 TULALIP STILLAGUAMISH-SNOHOM WDF STATE 1981 0.38 10 
6-10 ICY CREEK SOUTH PUGET SOUND WDF STATE 1981 0.237 
6-10 FOX ISLAND SOUTH PUGET SOUND WDF STATE 1981 0.276 
6-10 PERCIVAL COVE SOUTH PUGET SOUND WDF STATE 1984 0.40 8 
6-10 COULTER CREEK SOUTH PUGET SOUND WDF STATE 1984 0.16 8 
6-10 ICY CREEK SOUTH PUGET SOUND WDF STATE 1984 0.40 8 
6-10 CEDAR RIVER POND SOUTH PUGET SOUND WDF STATE 1984 0.30· 8 
6-10 MCALLISTER SPRINGS SOUTH PUGET SOUND WDF STATE 1984 0.32 8 
6-10 SCHORNO POND •30UTH PUGET SOUND WDF STATE 1984 0.304 8 
6-10 HUPP SPRINGS ~OUTH PUGET SOUND WDF STATE-FED 1984 0.08 8 
6-10 JOHNS CREEK CLOWER> $0UTH PUGET SOUND WDF STATE-FED 1.984 0,30 8 
6-10 SOUTH PUGET SOUND SOUTH PUGET SOUND WDF FEDERAL 1984 0,30 8 
6-11 HUNTER SPRINGS POND HOOD CANAL WDF STATE 1984 0.50 8 
6-U SOUTH SOUND COMPLEX HOOD CANAL WDF FEDERAL 1984 2.80 8 

02/23/78 0 
~ 

FORECASTED ENHANCEMENT DATA FOR SOCKEYE SALMON 
PRODUCTION NUMBER FISH 

CODE HATCHERY RELEASE SITE AGENCY FUNDING DATE (MILLIONS> PER LB 

5- 5 NORTH COAST QUINAULT FEDERAL 1981 1'.0 
5- 5 NORTH COAST QUINAULT FEDERAL 1983 9,0 
5- 9 STILLAGUAMISH STILLAGUAMISH-SNOHOM WDF STATE 1984 2.0 20 
5-10 LK, WASH, EOG BOXES SOUTH PUGET SOUND WDF STATE 1981 12.0 
5-10 LK, WASH. EOG BOXES SOUTH PUGET SOUND WDF-COOP STATE 1981 2.0 
5-10 ·cEDAR RIVER SOUTH PUGET SOUND WDF STATE-FED 1984 30,0 1500 

02/23/78
FORECASTED ENHANCEMENT DATA FOR PINK SALMON, 

PRODUCTION NUMBER FISH 
CODE HATCHERY RELEASE SITE AGENCY FUNDING DATE IMJLLIONS) , PER- LB 

3- 6 ·sTRAITS COMPLEX ·STRAITS JUAN DE FUCA PT-NO-PT FEDERAL 1987 ., 4.5_ 600 
3- 8 .SKAGIT SKAGIT WDF STATE 1979 5.0 
3-10 GARRISON SOUTH PUGET SOUND WDF STATE 1979 2 •.0
3-10 SOUTH PUGET SOUND NISQUALV FEDERAL 1981 0,9
3.:,'.10 EGO BOXES SOUTH PUGET SOUND WDF STATE 1987 1,0 -----3':'11 EGO BOXES HOOD CANAL WDF STATE 1987 1,0' 
3-11 HOOD CANAL COMPLEX HOOD CANAL PT-NO-PT FEDERAL 1987 3,0 600 

https://3.:,'.10
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(settlement and others) planned on salmon. Only new or planned 

projects are shown in Table 4-4: current or ongoing efforts are 

not included. The agencies included in the table are WDF; 

USFWS, and Indian tribal organizations. WDF also has numerous 

cooperative projects with the Oregon Department of Fish and 

Wildlife and with sport, commercial, and academic groups in the 

State of Washington. 

Total state-wide annual production (current and projected 

incre·ases) of salmon and steelhead trout is shown in Table 4-5 

and Figure 4-8. The settlement projects will account for: 

Chum Salmon: 38% (127.2 million fish) of the 
projected increase in 334.0 million releases. 

Coho Salmon: 58% (38.2 million fish) of the 
projected increase in 66.2 million releases. 

Sockeye Salmon: 71% (40.0 million fish) of the 
projected inc·rease in 56. 0 million releases. 

Pink Salmon: 56% (12.5 million fish) of the 
projected increase in 22.4 million releases. 

Fall Chinook Salmon: 48% (86.9 million fish) of 
the projected increase in 181.8 million releases. 

Sprin~-Summer Chinook Salmon: 22% (6.1 million 
fish) oft e projected increase in 28.3 million 
releases. 

Steelhead Trout: 69% (2.0 million fish) of the 
projected increase in 2.9 million releases. 

"For all salmon species combined, the settlement projects will 

account for 45% (310.8 million fish) of the projected 688.7 

million additional fish planned for release annually. 

" 
~ 

11 



Tabla 4?.....curront and projected lncroaso in production (annual fish releases) of salmon and steelhead trout, Washington State. 

S ociea ProducttoJ/ S urea 

Current Averagcn \lild 
Hatchery 
Total 

Outside Caso Area 
I 2 

~~ nd .nd 
0,50 4,50 
0,50 nd 4,50 

Fishing ArealWRIA River Basin·!/ 
Case Area 

Total 4 5 6 7 8 
•·· (Millions of fish)•· 

nd nd nd 0,60 1.22 12,04 
5,00 2,35 0,70 0,44 0.62 3,06 
5,00 2,35 0,70 1,04 1,84 15,10 

9 

3,23 
1,20 
4,43 

10 

25,75 
2,40 

28,15 

11 

14,02 
9,70 

23,72 

Settlement 
Grand as percent of 

Total Total Grand totals 
percent 

56.86 56.86 
20.47 25.47 
77,33 82,33 154 

CHUH 
(Fry) Projected 

increaser 
••Settlement 
••Other 

1
Hatche~r'Jt
Hatche 
Total 

0 
2.00 
2.00 

0 
0 
0 

0 
25.80 
25,80 

0 
27,80 
27,80 

0 
12,65 
12,65 

19,30 
0 

19,30 

11,00 
5,25 

16,25 

4,50 
21,45 
25,95 

30.00 
17, 10 
47,10 

30,50 
30.50 

51,50 
59,29 

110,79 

10,92 
32,71 
43.63 

127 ,22 127 ,22 
178,95 206, 75. 
306,17 333,97 38 

Currant averages Wild 
Hatchery 
Total 

nd 
27 .32 
27,32 

nd 
2,2.5 
2,25 

nd 
3.50 
3,50 

nd 
33,07 
33,07 

2,08 
2,08 

0,52 
2, 73 
3,25 

0,10 
1,04 
.1. 14 

0,25 
1,48 
I, 73 

0,62 
2,34 
2,96 

2;16 
1,55 
3,71 

1,28 
6,53 
7,81 

1,11 
2,·70 
3,81 

6.04 
20,45 
26.49 

6,04 
53,52 
59,56 64 

COHO 
(Salolt) 

Projected 
increaset 
••Sett lemont 
••Other 

Hatcherr¥, 
Hatchery-

Total 

9,20 

8,32 
17 ,52 

0 

0 
0 

0. 
3,60 
3.6Q 

9,20 

11,92 
21, 12 

4,o·o 

5,84 
9,84 

3,75· 

0.40 
4, 15 

2,60 

2,25 
4.85 

0;20 

2,80 
3,00 

4,00 

0.46 
4,46 

3.46 
3.46 

8._60 

o. 75 
9,35 

5.80 

0,20 
6,00 

28,95 

16. 16 
45. 11 

38, 15 

28,08 
66.23 58 

I-' 

~. 

Current average: Wild 
Hatchery 

Total 

nd 
55,45 
55,45 

nd 
3.60 
3,60 

nd 
5,50 
5,50 

nd 
64,55 
64,55 

nd 
0.69 
0,69 

1,77 
I, 10 
2,87 

0,46 
0,45 
0,91 

1,23 
2.08 
3,31 

4,80 
6.93 

11,73 

1,93. 
3.44 
5,37 

4, 10 
18,60 
22, 70 

0,51 
4,28 
4, 79 

14,80 14.80 
37.57 102,12 
52,37 116,92 74 

FALL 
CHINOOK 
(Sl«>LT) 

Projected 
increase1 
.... settlement 
--Other 

llatche~~ 
Hatchery-

Total 

6,00 
49,85 
55,85 

0 
9. 16 
9. 16 

7,50 
7 38 

14,88 

13,50 
66.39 
79,89 

3,00 
4,22 
7,22 

6.50 
4,39 

10,89 

11.00 
4,83 

15,83 

1,64 
7, 19 
8,83 

5,00 
0 

5,00 
I. 76 
I, 76 

21,92 
0,49 

22,41 

24,30 
5, 70 

30.00 

73,36 86,86 
28,58 94.97 

101,94 181.83 48 

SPRING• 
SUHHER 
CHINOOK 
(Salolt) 

Current average1 Wlld 
Hatchery 
Total 

Projected 
Increases 
--settlement Ha~ch•~~ 
••Other Hatchery-

Total 

nd nd 
7. 16 5,37 
7. 16 5,37 

0 0 
0,50 15,59 
0,50 15,59 

nd 

0 
0 
0 

nd 
12,53 
12,53 

0 
16,09 
16,09 

nd 

0 
4,52 
4,52 

nd 
0,23 
0.23 

2,60 
0,10 
2,70 

nd 
0.14 
o. 14 

0 
0 
0 

nd 

0 
0 
0 

nd 
0.06 
0.06 

2.00 
0 

2,00 

nd 
0,10 
0,10 

1,50 
1.00 
2,50 

nd 
0,39 
0,39 

0 
0,50 
0,50 

nd 
0.20 
0,20 

0 
0 
0 

nd 
I, 12 
I, 12 

6, 10 
6, 12 

12,22 

nd 
13,65 
13.65 

6,10 
22,21 
28,31 

45 

22 



Table 4-.S.--(cont'd) 

Fl.shins Area/1,JRIA Rl.vcr Ba:11J.I Settlement as 
Outside Case Arca Case Area Grand percent of 

seectes Productio~ Source 1 2 Total 5 6 7 • 9 10 11 TotalTotal grand totals 
(Hillions of fish) (percent) 

Current average: Wild nd nd nd nd nd nd nd nd nd 
Hatchery 0.49 0.49 0.49 
Total 0.49 nd nd 0.49 0.49 8,163 

SOCK.EYE Projected 
(Fry) increase: 

--Settlement Hatcher~: 0 J 0 0 0 10.00 0 0 0 JO.DO 0 40.00 40.00 
--Other Ratchery- 0 0 0 0 0 0 0 0 2.00 14.00 0 16.00 16.00 

Total 0 0 0 0 0 10.00 0 0 2.00 44.00 0 56.QO 56.00 71 

Current average: Wild nd nd nd nd nd nd J.OJ J.J6 20.99 10.81 1.77 4.8J 44.79 /14.79 
Hatchery l.5J 0.50 0.19 1.12 3.34 3.34 

PlNK-~/ Total nd nd nd nd nd nd 3.03 3.36 22.52 11.31 1.96 5.95 48.13 48.13 26 

(Fry) Projected 
1ncrc:ise: 
-Settlement llatche~: 0 0 0 0 0 0 5.00 0 0 0 0 7.50 12.50 12.50 
--Other Hatchery- 0 0 0 0 0 0 0 0 5.00 0 3.90 1.00 9.90 9.90 

Total 0 0 0 0 0 0 5.00 0 5.00 0 3.90 8.50 22.40 22.40 56 

Current average: Wild nd nd nd nd nd nd nd nd nd nd nd nd nd nd gi
Hatchery 1.62 2.65 4.27 0.20 0.27 0.13 0.07 0.35 0.58 0.51 0.09 2.20 6.47 
Total 1.62 2.65 4.27 0.20 0.27 0.13 0.01 0.35 0.58 0.51 0.09 2.20 6.47 56 

STEEUIEAD 
TROUT Projected 
(S,.,lt) increase~ 

-Settlement Hatchery 0.35 0.10 0.35 0.10 0.50 o.3o 0.30 2 .oo 2 .oo 
-Other Hatchery 0.90 0.90 0.90 

Total 1.25 0.10 0.35 0.10 0.50 o.Jo 0.30 2,90 2.90 69 

!/ See Footnote 3 of Table 4•1 ror area code desiRnations. 

1/ Current production data source: 
(a) Areas 1-3 data are projected average of 1978-79 as estimated from the Wash. Dept. Fish. report "State of Waahin"gton Salmon Cultural 

(b) :~~::a::1f9~~~!9!~: bfro~hw~~tt°1~~nt~n t~~~\ht~~t~a~af Vt'ilh~vr1~asg~n~o1ca'm9e7.4_76, U.S.F.w.s. and \loG productl.ona. 

Projected increase data source: 
(s) Settlement data arc from Table 4-1 nr this rcr,ort 
(b) "Other" data are from Table 4 -4 of this report. 

'Jl nd no data1:11 

!!J I~clud.es production fr0111. semi-natural rearing projects. 

'1 Biannual production rather than annual producti~ni. Primarily odd-year cycle plnk salmon. 

https://I~clud.es


CASE ARF.A OUTSIDE CASE AREA CASE All&\ OUTSIDE CASE AllEA 
(Areas 4•1lc:olllbincd) (Areas 1-3) (Areas 4-11 c:ombioed) (Areu 1-3) 
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60 2s 
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;:l !20 CHiOOOK ~ 15 16.1-
~! (smelt) 0 

~ 10 ~ 
60 ~ 5

].
40 40,0-

SOCKEY£ 
(fry) 

20 16.0_ none 
,0,5 nd nd 

STEELHEAD 
80 

TROUT 
60 

(smelt) 
PINK 
(fry) 40 

B_i4nnual 
production 20 

none 
0 nd na' 

Current Projected Current P,rojected Q. 

Olrrent Projected Current Projected 

Figll're 4 -8,-Current and. projected increase in production (annual fish releases) of salmon and 
steelhead trout, Washington State, 
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A summary of the numbers of adult fish (by producing area 

and species, excluding escapement) attributable to state-wide 

enhancement is given in Table 4-6. Approximately 11.2 million 

additional salmon (excluding escapement) are expected to be 

available annually to all fisheries (inside and outside of 

Washington State) when all the·enhancement projects become 

opez:at,ional. Nearly 8.0 million of this increase will be 

harvested by Washington State fisheries. By including the 

current landings of 7.5 million salmon, the total harvest by 

Washington State fisheries will be more than 15 million salmon 

by the late 1980's. The settlement projects are expected to 

contribute 5.7 million to the total. 

The availability to and expected harvest of these 

incremental numbers of adult fish by the various fisheries 

isexamined in detail in the Resource Distribution Chapter. 

Also examined in detail will be factors which could increase 

(or decrease) the forecasted numbers of adult fish. 

Achieving these numbers of adult fis'h and achieving them in 

the most efficient and effective way depends heavily on a 

solid, as well as more sophisticated research and development 

of a better information base. 

VI. RESEARCH REQUIREMENTS ASSOCIATED WITH ENHANCEMENT 
PROJECTS 

A. Introduction 

The Regional Team recognized that for the proposed 

enhancement projects to be successful, they must be based on 



Table 4"6,--Numbers of adult fish (by producing1,rea and species) expected annually from allnewenhancement projects (settlement· and 
others) in the State of Washington,- (Excludesescapement) 

Producing are~ By Project 
Source 

Outside case areal Case area Grand Settle-
Sl!ecies 1 2 3 Total 4 5 6 7 8 9 10 11 Total Total ment Other 

(In thousands of fish) 

Chum 8,0 0 103,2 111.2 50.5 69.1 141.2 233.6 423.4 274.5 1,006.1 779.0 2,977.4 3,088.6 1,375.7 1,712,9 

Coho 8S8.3 0 176,4 1,034,7 385.1 204.1 3S0.0 240.4 33S.S 218.9 1,132,0 S6S.O 3,431.0 4,465.7 2,709.7 1,756.0 

Soclteye 0 0 0 0 0 208.4 0 0 0 1S7.2 290.4 0 656.0 6S6.0 406.4 249,6 

Pin-./!./ 0 0 0 0 (J 0 43.0 0 43.0 0 33.4 72.S 192.2 192.2 114.9 77,3 

Chinook, fall 3S6.3 S11.4 138.6 553.3 72.8 101.7 116.4 153.2 11.8 29.2 322.1 503.7 1,310.9 1,864.2 90S.6 958.6 Ii> 
Chinook, spring, 

en 
and summer 31.7 476.8 0 so8.s 101.2 95.4 0 .0 78.6 98.1 29.2 0 402.S 911.0 229,4 681.6 

Total salmon 1,254.3 53S,2 418.2 2,207.7 609,6 678.7 650.6 627.2 892.3 777 .9 2,813.2 1,920.5 8,970.0 11,177.7 5,741.7 5,436.0 

Steelhead trout 0 0 0 o. 0 25,0 2.0 7.0 2.0 10.0 6.0 6.0 40.058,0 58.0 18,0 

Grand total 1,254.3 53S.2 418,2 2,207.7 609,6 103·, 7 652.6 634.2 894.3 787.9· 2,81!!.2 1,926.5 9,028.0 11,235.7 5,781.7 5,454.0 

1/ Date source: Wash. Dept. Fish. and Wash, Dept. Game. 
2/ See Footnote 3 of Table 4-1 for area code'deaignations.
3/ Outside of Case Area but contributes adult fish to fisheries related to the settlement.
!/· Biannual production. 
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reliabl~ technical information concerning (1) the quality of 

the site selected7 (2) potential envi'ronmental interactions7 

(3) carrying capacity of the streams, rivers, etc., to which 

the young will be released, as well as estuaries7 (4) improved 

cultural tech'niques7 and, (5) a monitoring system which can 

evaluate the benefits versus cost of each enhancement project, 

as well as aid in establishing the factors associated with the 

harvest and management of the returning runs. The ultimate 

purpose of the proposed settlement is the perpetuation of 

important renewable resources and increased economic and social 

benefits to people who rely upon these resources for their 

livelihood and for social and esthetic values. 

The Pacific salmon and steelhead have been intensively 

investigated over a number of decades, and considerable 

information has been collected concerning their longevity, 

maturity and reproductivity characteristics, as well as their 

distribution and migration patterns. Additional information, 

however, is required to answer important questions about the 

impact of the proposed enhancement programs, as well as to 

provide for improved cultural techniques. Any increased 

funding for research activities should be tailored to acquire 

the specific information needed for improving the chances of 

successful enhancement activities. Technical groups assigned 

to evaluate research needs have proposed three basic areas of 
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investigation: site and project evaluation~ culture and rearing 

technology~ and program evaluation. 

B. Research Areas ,"\
,,i 

l. Site and Project Evaluation (Category I) ~j 
·:1Many enhancement programs have been proposed to 

the Regional Team. For some, there is inadequate information 

concerning the character of natural runs, as well as their 

water regime requirements. Specific information on water 

quality and stream flow requirements need to be determined. 

Site evaluation studies should also include acquisition of 

information on species interaction, the populations and 

behavior of wild and artificial stocks, environmental limits in 

terms of the overall carrying capacity for anadromous 

species,disease problems as they relate to stocking policies, 

and the identification of important or viable natural runs. 

2. Culture and Rearing Techniques (Category II) 

Considerable advancement has been made in culture 

and rearing techniques over the past decade. However, the 

continued improvement of culture and enhancement methods, and 

the application of these techniques, must be ensured. The 

Regional Team also encourages research designed to improve 

hatchery performance and the general survival of 

artifically-reared salmonids. Survival must, however, be 

evaluated in terms of the contribution to the fisheries and 

resources involved. Culture and rearing techniques which are 

particularly important include: 
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a. Disease control. Disease control includes 

the development of new methods of diagnosis and prevention of 

major hatchery diseases. Disease control studies should 

include the evaluation of new drugs and bacteria and the role 

that feeds-may play in spreading of diseases. 

b. Nutrition studies.· 'Feed costs for 

hatchery-reared salmon have been increasing rapidly during the 

past fifteen years. There is an urgent need to develop cost 

effective feeds using new or under-utilized nutrient 

resources. The relationship between nutrition and the growth 

and viability of fingerlings, especially needs to be more 

carefully researched. 

c. Evaluation of smelt quality. There is 

increasing evi~ence that too little attention has been paid to 

smelt quality in past enhancement activities and the problem of 

smoltification in terms of evaluating optimum release time. 

Hence, the Regional Team recommends that a high priority be 

placed on developing biochemical and endocrinological indexing 

methods which can determine smelt quality and on developing 

technology and methods which w-ill enforce, advance, or delay 

the smoltification process. The technique should lead to the 

propagation of fish that will effectively utilize the estuarine 

environment only as highways to the sea. 

d. Brood stock improvement. Specific attention 

should be given to research which will lead to improved brood 
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stocks. In developing ·selective breeding strategies,, -.t• ! 

consideration must be given to disease-resistant strains, • ' ,;, 

growth and·maturation characteristics, arid to stocks which 

provide the greatest benefits to both the commercial and 

recreational ·fisheries. 

•e~ Altered ·behavior. Finally~ studies should 

be conducted to improve the understanding of how the behavior 

of fish is modified as a result of-various stocking policies. 

The effect of time and methods of release ·on the mig-ratory 

behavior of· salmonids· at sea must be investigated. Further 

study is needed on holding·juvenile salmonids in salt-water ,. 

pens prior to'release as a means of inducing them to "home" to ~ 

particular areas. This research could be important in· 

providing the capability to more equitably d~stribute fish to 

the· various· use·r groups•. 

3. Program Evaluation (Cateogry III) 

Much exper-ience has been gained from past 

enhancement progrms in the states of ·California, Oregon,• 

Washington and Alaska. There does not, however, appear •,to.,have 

been any comprehensive·evaluation of the success or failure of 

many of the programs. 

The Regional Team strongly urges that a 

comprehensive evaluation of anadromous fish enhancement: 

programs be" 1,mdertaken so that past experience can pr_ov-ide 
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information with which hatchery and other enhancement programs 

can be aphieved. 

Finally, there needs to be a comprehensive 

program established to evaluate the success of the proposed 

enhancement projects and to determine the consequences such 

programs may have in terms of the harvest of mixed stock 

fisheries::,, 

c. Approval and Management of Proposed Research Program 

A total of 24 research projects to support 

enhancement-type activities has been included by the Regional 

Team in this settlement plan (Table 4-7). These research 

projects involve• a broad spectrum.of studies, the majority of 

which can be categorized into the three categories noted 

above. Most·of the projects, however, have not been in a form, 

nor do they provide sufficient information, that would allow an 

evaluation. of their experimental design or their importance to 

the goals defined withi?J the settlement document. Neverthe

less, the Regional Team believes that an expenditure of 20 

million dollars. over an eight-year period would be required to 

meet the research needs associated with carrying out a 

successful enhancement program (Table 4-8). 

In order to establish a properly-designed, cooperative 

research program, and to provide a mechanism for project review 

and evaluatlonr the Regional Team recommends that a research 

council be established for this purpose. The research council 

https://spectrum.of


Table 4-7.••Re■earch project ■ related to the Horthwe■t Pl ■herla■ Problm. 

l'roJect 
Ho. /Category Organi ■a• Hgt. l'roposed 

!/ tion,Y are~/ Site item/activity 

-1. R&D (I) WDP State-wide. Related t'o fish 
t ■BSing experiments 

2. R&D (I) WDF 7-11 l'uget Sound Adult Salmon t&BSins 
E .. 

3, R&D (t) WDF 11 Hood Cnnal Fish tagging, 
plus oLher disease studies and 
areas production/harvest 

mgt, models. 

4. R&D (II) WDF 7-11 l'uget Sound ll&D Section on 
genetic mark method 

s. 11&1) (I) WDF 4-11 l'uget. Sound Habitat improvement 1
Washington manipulate st:\"eam- coast gravel·& 1 water temp. 

etc. 

6. R&D (I)· WDF 4-11 l'uget Sound Catalog physical and 
Washington biological features. ; coaat of 1treams ·& rivars·, 

7. R&D (I) WDF ' 4.11 l'uget Sound Evaluation of gravel. -w~shington minil;lg techniques.r •, ! '. coast 
l'l'I,., ''"'-" >A- ~i .. j " 
Ii. R&D (1) WDF .... State-wide "' Evaluation of aalmon 

•' atock potential 
' 

'° . .. . 

Estimated COit Un 
:- thousand ■ of dollare) 

Species Information/Remarks (years) (cost) 

Selmon Develop system for rapid s 139 
retrieval of results ·of . 
coded-wire tagging experi-
menta. 

Coho, chum, Improve info, on sp~ing s 1,261 
chinook escapement (counts and• loca<t 

tlon) to benefit• both produc .. tion and harvest mgt, actlv"· 
itles. ' 

Chum -Info, on·migrations, !:'eeding1 s 6S4 
predation;-, disease, •survival, 
hstc;hetj/wf:ld fish competi• 
tion, etc. 

Salmon Identification of salmon s 390 
stocks in mixed stock fish• •- L 

eries using genetic taBSins 
\ techniques, .. f 

Salmon Determine feasibility of . 7 1,000 
.large .scale ,restoration 11f ... natural salmon·habitat & 
tes.t .techniques•. 

Salmon, " Develop. reference. document 2 400 
trout ·on physical & biological 

t" i-• - features ·of case ·area 
' str!!am& & .stat~s of salmon &. 

sal.nion ·usag(ef. ., ' 
Salmon,. Determine 1'1!pact of stream 2 100 
trout gravel ·mining on salmon and 

·trout resources. .. 
•" 

Salmon Identify and describe natural s 300 
areas where salmon stock•. art ,below potential for purpo ■ e 

of ltock introduction or !. " . --,; _,., ...t 

enhancement. 
WDI' R&D project total • 4,244 



Table 4-7 .•-ReHffch project• rclatad to the Northveat Fiaherie1 Problea, c:ontinued. 

Project 
Ho./eoteaory 

!I 
9. R&D (1), 

10. l&D (1) 

·i:l. ll&D (1) 

12,. R&D (1) 

Uo R&D (I) 

14 • R&D· (1) 

. 

Organis&• 
~ioq!/ 

VDG 

IIDO 

VDO 

Nooksack 

Squaxln 

Point Ho 
Point 

. 

Hgt. 
areaJ./ 

8 

10 

-

7 

10 

6,11 
. 

Sita 

Skagit River 
Sy ■ta 

Crean River 
veterllhed 

Stata-wide 

NoolcHck 
River 

Southern 
Puget Sound 
Tribal pro• 
ject and 
fisheries 
area, 

Point Ho 
Point Treaty 
Area 

Proposed 
item/activity 

Survey and evalua• 
tion of vlld fish 
production 

Survey•feuibillty
1tud7 • 

Evaluation of 
ataelhaad habitat 

Fea ■ ibillty atudy 
on ■pawning channel 

Bstuarina study,net 
pen feasibility 
atudiea 

R&D on biology, 
habitat, product• 
ivity, etc. 

Sp_ecica 

Steelhead 

Steelhead 

Steelhead 

Salmon 

Ch1111, 
Coho, 
Pink, 
Sockeye 

Salmon• 
Steelhead 

Information/Remarks 

Understand the decline in 
productivity taking place 
in the Skagit IU.ver system 
and develop c:orrective 
enhancement measures. 

Detemine feaaf.billty• of 
restoring run■ in the Green 
River vatar1hed above City 
of Tacoaa headworka. 

Evaluate physical & biolos• 
ical habitat ■ of steelhead 
in caae area vaterahed for 
purpose of stock enhance• 
aent. 

Continue study on the 
feasibility of placing 
spawning channels in the 
Nooksack (Outcome may lead 
to a capital project,) 

Survival,. migration, etc. 
of Juveniles and adults ta 
estuary, and feasibility· 
studies on net pen rearing 
of chum, pink, sockeye, 

Native stock restoration 
and development of ·a compre 
henaive plan to opt:lmlze 
carrying capacity (natural 
and artificial runs) of the 
system in the Treaty area, 

Batfnated co1t (in 
thouund ■ of dollar ■ ) 
(years) (c:ost) 

s 1,000 

l 30 

5 2,000 

11DC1 R&D proJact total 3,030 

l .5 

5 1,185 

2+ 767 



Table 4-7 •••Reoearch projects related to the Northwest Fisheries Problem, continued, 

Project 
No, /Category 

!/ 
Orge,nl.;a-

tl.onlf. 
Hgt, 

area;]/ SI.to 
Proposed 

item/activity Species Infonnation/Remarks 

Estimated cost ( in 
thousand of dollars) 
(years) (cost) 

15, R&D (I) Point No 6,11 Pol.n~ No R&D on sampll.ng/ Salmon• Develop harvest management 5 302 
Point Point Treaty 

Area 
monitoring of' 
fisheries and 
escapement, 

Steelhead information system (augments 
WDF activities), 

Pt, No Pt,: R&D project total = 1,069 

16, R&D (I) Suquamiah 

I 

10 Kitsap 
Peninsula 

t 

Adult fis.h tagging Above 
species 

Information on population 
structures I migration routes 
and rates, ·etc. to assist 
in harvest management. 

4 426 

1 Evaluate- use of floating. 
fish trap· i'l. terminal area, 

17,. R&D .(I) Quileute 5 Quileute River Natural production 
asses,..ent etudy 

Coho, 
Chinook 

Infonnation leading to 
restoration and f.mprovement 

5 i,260 

18, R&D (I) Quinault 5 Quinault Area Accoustic fish 
counting 

I 
Salmon-
Steelhesd 

in natural runs of salmon, 

Develop accoustl.c fish 
counters. 

2 325 

19, R&D (II) Qul.nault 5 Quinault Area Behavioral and 
physiological 
atudiea 

Salmon• 
Steelhead 

Information on migration, 
timing, survival, etc, of 
aalmon-steelhead, 

s 38S 

20, R&D (I) Quinault 5 Quinault Area Coded wire tagging Salmon• Information obtained contri• s 1,s00 
Steelhead butes to production and 

21. R&D (I) 
.) 

Skagit 8 
' 

Skagit River Evaluate spawning 
channal 

Chinook, 
Chum 

harvest management. Quinault-Boh&R&D pr!)Ject tota1=2,210 
Monitor and evaluate adult s 315 
spawner& and juvenil"e out• 
migrants from Skagit spawn-
ing channel, 

22, R&D (I) NHPS. 4-11 Boldt Case 
Area 

Genetic! atudiea Salmon Delineation of salmonid 
stocks using biochemical 
genetic techniques, 

6 990 

2lo R&D (II) IIIIPS 10 Little Cl&111 
Bay 

Lagoon rearing 
1tudy 

Coho Development & testing of 
extended rearing in lagoons 

5 602 

to provide terminal fishing 
area at sites with limited 
freshwater, 



Table 4'r7,••Research project ■ related to the Northwest Fiaheries Problem, co'ntinued, 

,, Proj~C" • i Estimated cost ( in 
No,/Category, OrganiH• Proposed thousands of dollars) 

!/ tion,Y Site item/activity Species Information/Remarks (years) (cost) 

24, 11&11 (It) NMFS Clam Bay Alteration 'of Coho• Can time of release from ,6 ,, 835 
migrating behavior Chinook marine rear.ins areas affect 

oce"!n d_istribution and 
contribution? NHFS1 R&ll project total • 2,427 

'!/ ''No," is the ntDerical. sequence of projects in the table, "Cat" ii the research c!'tegories of1 ·(I) • fiite E\nd proJect evaluation, (II)• 
l;ulture and rearing tecbnique11 (lII). "" rrogrll!IJ evalua~ion; 

y WDF (Washington Department of Piaheries)J IIDG (Washington Department of Game)J.,Ll,m>ni (Lumni Tribal E11cterpriaes)1 Nooksack (Nooksack Indfan 
Tribe)J Skagit Systaa Cooperative (an organization formed by the Swinomish, Sauk~Suiattle.,and Upper Skagit River tribes)J Nisqually 
(Nisqually Indian Tribe)J Squaxin (Squaxin Island Tribe)J Point No Point (Point No Point Treaty Council1 an organization of the Port 
Gamble, Lower Blwha, and Skokocaiah tribea)J Suquamish (Suquaiah Tribe)J Quileute (Quileute Tribe)1 Hoh \Hoh Indian Tribe); Quinault 
(Quinault Indian Tribe)J HIIFS (National Marine• l'ilherie1 Service>, • 

y Management areas 

l'ilhing area Water Resource Inventory Area (WRIA) River Baain 

1 Lower Colmbia Columbia Basin 

2 Upper Colmbia Colmbia Basin 

~ 

3 Willapa Bay Willapa Basin 

4 Grays Harbor Chehalis 

5 North Coast 6oleduck-Hoh, Queets-Quinault 

6 Strait of Juan de Puca Blwba•DungeneH, Lyre-Hoko 

7 Bellingha Bay•Samf.ah Nooksack 
g Skagit Lower Sksgit, Upper Skagit 

9 Port Suaan-Cardinar Stilliguamf.ah, Wbidby-C111111tno, Snohomish 

Central & Southern Pugat Sound Laka Washington, Green RiVQr, Puye,llup, Niaqually, Tacoma, Deschutes, Shelton 

ll 

10 

Hood Canal ICit ■ap, Hood Canal, Quilcene 

https://Stilliguamf.ah
https://Bay�Samf.ah
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,.,...~"'t
Talle4-s.--Preliminary Cost Sumnary of Research Projects related 

to the Settlement (in thousands of dollars).
.• '•1' 

Research Cateso!l: f
Organization I II III Total 

Wash. Dept. Fish 3,854 390 4,244 
_:•Wash. Dept. Game 3,030 3,030 

Nooksack Tribe 5 5 
Squaxin Tribe 1,185 1,185 
Pt. No Pt. Treaty 1,0·69 1,069 
Suquamish Tribe 426 426 

Quileute Tribe 1,260 1,260 
Quinault Tribe 1,825 385 2,210 
Skagit Tribe 315 315 

Nat. Mar. Fish. Serv. 990 1,437 2,427 

Undertermine~ 3,500 -3,500 

Total 13,959 2,212 3,5~0 19,671 

Budgeted 14,000 2,500 3,500 20,000 

Y A joint Washington State agencies-Indian tribes effort is recommended. 
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would be comprised of one,member fr~m National Marine Fisheries 

Service, one from USFWS, one from academia, one from the 

W~shington Department 'of Game (WDG), one. from the WDF; and two 

tribal scienttsts. (Members would not, however, be the same as 
~' !, 

those associated with the State-tribal,.Joint Techn~cal 

Committee included in the management chapter of the plan.), The 

research counc.il would have the responsibility for prioritizing
' • -< 

ana .reviewing research proposals in terms of their. contriJ>ution 

to the overall enhancement and management-program. The 

research council would also provide for th~- effective 

coordination of the research findings and for id~ntifying the 

additional research necessary to meet the overall goals of the 

enhancement program. •· 

The Regional Team envisions that the majo~ research 

-- ·activities proposed in this plan should be primarily associated 

with existing fisheries management entities such as the WDF and 

WDG, tribal entities, National Marine Fisheries Servicer' and 

the USFWS. Additional research and project proposals may be 

encouraged from universlties and private research groups where 

appropriate. 

In summary, the Regional Team believes that carefully 

planned enhancement goal-oriented research is a critically 

important element which is needed to ensure that the proposed 

enhancement program fulfills its role in providing for a 

healthy commercial and sport fishery. 

https://counc.il
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,,VII. COSTS AND RATIONALIZATION 

The settlement is a joint Federal-State-Indian tribes ~ 

agreement and represents a common commitment to the so:I.ution of 

a serious problem. This means that although ·funds and other 

contributions will be derived from various·sources, the 

benefits over the entire productive life of each C&E facility 

or project will be attributable to the "settlement." It does 

not mention that because the first five-year O&M cost of a 

project is federally funded, the benefits during that period 

will be attributed only to Federal efforts. Nor does it mean 

that because funding of O&M costs from the s1xth year to the 

end of the expected life of a facility is largely from State or 

tribal sources the benefits then will be attdbutable only to 

the State and tribes. By agreeing to the settlement projects, 

including construction and maintenance of facilities, all 

parties are contributors to the costs and benefits. 

The cost of the capital projects (C&E) listed in Table 4-1 

is broken down into capital cost and operation and maintenance 

cost. capital cost is further broken down by·funding or 

contributing source according to categories of "Federal" or 

•other.• The •other" category consists of two types: State 

funding (unbracketed estimates) and the opportunity cost of 

tribal lands upon which a new facility is to be located 

(bracketed estimates). The operation and maintenance (O&M) 

cost shown is the total amount for a five-year period or less. 
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Not included are the various administrative and manageme·nt 

related costs tha·t will be inc.ur.red by all organizations during 

their project planning and ·operation stages. , 

A summary of- the costs· associated with the C&E enhancement. 

projects listed -irr- Table,4-1 is.,,presented· in Table, 4-9..; 

Capital .cost ls estimated at $70.3' million, of which· .$61.1 • 

million is. sought from •Federal sources, ·$8-. 7. .million _.from State 

sources, and $512 thousand as the opportunity cost.,of tribal· , 

lands. The five~year. O&M costs amount to $35.5 mil1ion and are 

sought from Federal. sources.. In addition to.. the above, a 

reserve fund of $25.0' mi'llion is created to· cover cont-ingency #. 

projects- and -unaccounted costs. By including the reserve ' 

funds, -the total .cost. '.Of C&E projects amount- to $·121.6 -million 

from ,Fed_eral ·sour,ces.~, ;. , • • • -- 1•• 

The foregoing ,costs are init'ia·l ·estimates as ·they~ relate .to· 

the enhancement parts of the settlement· package .. The next step 

will be to ·furth·er refine the estimated cost of each C&E ": 

project as ,an. integral part of the overalL.production - harvest 

plans and-goals to be developed for each harvest. management 

area. This wU:l require close coordlnation; such. as in the ... 

Nisqually-WDF joint and cooperative projects. 

In summary, the Federal share of enhancement.~ost is 

estimated -at: -· ·, 

i 



Table 4•?.-Coat aw,mary of C6B anhancement ,projecta--related to the settlement (Source: Table 4-1), 

Type of cost and fundinR aource 
Ca)lital ·coat O&H Reserve ?:/

Organization Federal State TribJ:! Total CS-years) fund • 
Federal Federal 

-.- - - - ., - - - - - - - - - (thousands of dollars) - • - ':" -.- - - - - - - - - -

lla ■h. Dept. l'ieh • 33,556 S,391 0 38,94~ 

lla ■h. Dept. Game 3,500 0 0 3,500 

Lummi Ind. Trib. Bnt , 2S6 0 0 2S6 

lloolcaaclt Ind, TribJ/. 21 0 0 21 

Skagit Sys. Coop, (+IIDF) • .. ·- 3,817 0 0 3,817 

lliaqually Ind. Triba (+IIDF) 8,100 3,300 0 11,400 

Squu:in I1. Tribe • 1,803 0 0 1,803 

Point No Point Treaty eoun)/. 39o"# 0 0 390~/ 

Suqwudab Ind. Tribe • 821 0 18 839 

Halcab Tribal eoun.Y , .... S00 0 394 894 

Quil■ute Tri.,.Y y 0 0 11 

Bob Ind. Trib■ ., . 2,4i4 0 0 2,414 

Quin■ ult Ind. Tribe 4,465 0 100 4,565 

Quinault-Bob Tri~. 1,010 0 0 1,07!) 

Puyallup Tri.,.Y .. 3S~ 0 0 3S~ 

!bcltle ■booJ/ , 'Y 0 0 .J/ 

Total, , 61,067 8,691 512 70,270 

!/ The opportunity coat of tribal land ■ upon which nev facilitia ■ are to be located, 
2/ Reserve fund to account for contingenciea and nnaccounted coats,
1/ Additional funding fr011 the reserve fund. 

14,18S 

1,850 

2,096 

37sY 

1,924 

1,750 

1,420 

1,3osY 

1,240 

• 1ciY 

"l!' 1,000 

1;280 i 
7,427 

62s°Y 

N 
Jl 

35,547 25,000 
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C&E Projects: Capital............ $ 61.1 million 
O&M • •••••••••••••.. $ 35. 5 million (5-year

·total)
Reserve fund ....... $ 25.0 million 

Total $121. 6 million 

R&D Projects.: Cat. J: Studies ..... $ 14.0 million 
, Cat. II Studies.... 2.5 million 
"Cat. III Studies... 3.5 million 

Total $ 20. 0 million 

Total = $141.6 million 
----r 
Funding sou{ces and schedul~ are'shown in Figure 4-9. All 

C&E projects must be under construction •within ten years from 

the date the settlement is executed. O&M costs will be funded 

from Federal sources under the settlement for the first ~ive 

years only on each project. Thereafter, O&M costs will be 

funded through sources other than the settlement and is the 
} •• I 

responsibility of'each organization undertaking the project. 

Federal funds for capital projects will be made available only 

after the projects have been determined to be consistent with 

and meet the requirements of the master plan for enhancement. 

Generally, architectural and engineering design funds will be 

the first monies to be made available on C&E projects. This is 

to expedite project initiation and also firm up the capital 

construct.ion cost estimates on each project. 

All R&D projects must be started and completed within eight 

years from the date the settlement is executed., Funding beyond
' l _;.•,.

the eight:years w~li be from sources other than the settlement 
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Category 
etc. 

Capital cost 

O&M cost 

R&D cost 

j 

Legend: 
.; 

■.- Federal 

I l"l 

funds under the settlement. 

Interim federal funds plus other (matching} f~nds, such 
as the Anadromous'·Fish Conserva.tion Act, Federal Aid in~' 
Sport Fi~h ,R~storation Act, Sea G!;ant, _e.tc_. 

@] Other funds obt.ained from those that ·benefit through 
landing fees, gear tax, license fees, rev~nues from 
production, etc. 

l .I 

,· F~gure 4.,.~.-Funding source~. and schedule for resource enhancement. 
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;--and -is th·e responsibility of each oi;ganization undertaking the 

·research·. 
)\ 1: 

,, ' r /'I ~ ..,,,J ~... 

VIII. FINANCING FOR OPERATIONS AND MAINTENANCE OF 
ENHANCEMENT FACILITIES 

' • Full implementa~ion of massive new enhancement programs is 
t , •• 

expected· to greatly increase commercial and recreational 

landings in W~shington State. New enhancement alone (including 

the existing WDF program, the Task Force recommendations and 

' other tribal and- Federal projects) will add 7 million new 
\' . 

salmon to the harvest to double the existing catch level. 
i 
-·Above and beyond these new programs, future mitigation for 

existing Columbia River system dams will produce more than 60 
~ 

million chinook salmon smelts. Although location and survival 

of these Columbia River salmon remain a question due to the 

sheer magnitude of this mitigation, there is bound to be a 

strongly positive impact on Washington coastal and Columbia 

River catches. ' 

Along with the increase in total harvest levels, the 

proposed Task Force settlement calls for a substantial decrease 

in the size of the non-Indian fleet. Under these conditions, 

those benefiting directly from the salmon should be able to 

provide most of the financial support necessary to operate and 

maintain the facilities provided as a part of the settlement. 

Indirect beneficiaries of the salmon resource should also be 
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included as a source of funds of O&M relating to· s·i"ttlemen't 

projects. 

The con.cept ,,t~at the harv,;esters of· a living repoµrce should 

contribute towar~ "sowing" and ,,cari_ng. fb~ ,the .P~~p is hardly 

new to farmers,' 'livestock prodqperl:j or. 'tirnbei:~~n.' N~°ither is 
' .. . . . 

it totally unfamiliar,to. washingt~n fishermen and processors 

whose license fees an_d catch taxes ha~e ~attialiy f.unf]ed the 

WDF activities. An example is 1977 legislation which was 

enacted 'providing for the funding· of the construc:iti6n ·cnoe O&M) 
l . 

of salmon enhancen:ent facilities through 'user fees consist'irig 

of a salmon sport fishing licerisEf, catch' and privilege taxes' on 

commercially:..caught salmori, ·•and commercial" '.'salmon ifcense 
, . •I 

fees. ' Many of tlle tribes· currently have a 5% tax' (same as the 

State of Washington) on the catch of· their fishermen. ~, 

B~nefits from ne~ enhahcem~rit facilities are not 

immediately forthcoming. Assuming adequate and suita:ble egg 
J 

sources were immediately available, it would generally take 

five years from the date of completion for a facility to 

provide full benefits to the various user groups. In a few 

cases, however, adequate and suitable brood stock will not be 

immediately available at the time a facility may come on line. 

Clearly any tax on fish catch or tax should apply uniformly and 

equitably within sport and classes of commercial fishermen 

(~, approximately the same tax for State and tribally 

licensed fishermen). 
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The State and tribal negotiators have recognized that a new .. ~ ~~ 
cooperative funding mechanism will be necessary: 

The benefits from a given enhancement 
facility will, in most cases, be spread over 
a broad geographic area and shared by a 
diversTty' of users. The only practical 
system for defraying O&M costs will involve 
forming a common funding pool. ' 

tt is clear that the State and the tribes 
will be required to develop means of funding
O&M for projects developed pursuant to the 
settlement. 

While this position has not yet been ratified by either 

side, it makes such good sense that we are adopting it as a 

part of the proposed settlement. 

It is proposed that Federal funds for the new facilities be 

provided for the first five years of full operation, with an 

additional period of two years of partial or complete Federal I' 

funding for those facilities where there is a dela~ i~ full 

production due to an inadequate or unsuitable brood stock. 
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IV. :AQUACULTURE AND SEA-RANCHING IN THE STATE OF WASHINGTON 

The que_stion of private firms raising fish for. profit 

is both a difficult and complex problem whicn has been, and 

will continue to be, a thorny issue co:iffront:ing· the 'State of 

Washington. The Regi~nal Team has been requested by the 

Sea-Growers Association to take a position on the merits in 

favor of such programs. Many of the commercial and sport 

groups have asked us to take a position on the merits opposing 

such activities. This concern has been re-emphasized when 

the commercial, sport and tribal fishing groups sent a 

joint telegram to the Washington State Congressional delegation 

asking them to take another look at salmon acquaculture. The 

Regional Team believes that neither our charter nor our 

settlement requires us to take a position on the merits. 

However, the enhancement sites and egg requirements for 

the present State, Federal, and triba·1 hatched:es, the State 

enhancement program, and the proposed Federal prdgram'must 

have priority over any private fisheries programs. Further

more, the impact of these new programs on the carrying 

capacity of the rivers, estuaries, and the salt water, as 

well as their harvesting impacts on managing the resource 

should be fully evaluated before additional private ventures 

are authorized. 
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Chapter 5 

SALMON RESOURCE DISTRIBUTION PLAN 

I. INTRODUCTION 

The goal of the Task Force resource distribution plan is to 

provide commercial and recreational fishermen with a better 

opportun'i.ty to share·· in "the harvesting of product;ive salmon 

runs. 

To some, resource distribution implies the division of 

salmon between treaty and non-treaty fishermen. such aoview is 

incomplete. A comprehensive resource distribution plan must 

take into account the competing interests in the fishery, as 

well as the reproduction requirements of the resource. Fishing 

groups can be classified by the area fished, gear types 

employed, historic ties to the fishery, treaty rights, etc. 

The major areal differences exist between ocean fishermen, 

Puget Sound and Grays Harbor fishermen, river fishermen, sport 

and commercial groups. Given the diversity of fishing 

interests, gear types and areas of operation, the evolution of 

a fishery· system and sharing concept which ensures the 

opportunity to participate in a healthy commercial and sport 

fishery has been based on seven principles. 

A. The need to protect and develop the salmon resource. 

The plan assists in accomplishing thls objective in several 

important ways: (1) it establishes a comprehensive 

State-tribal management regimei (2) the goal of·protecting wild 

https://opportun'i.ty
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stocks is emphasized1 (3) a sharing concept j.s devised to ...,~ 

minimize conflict between groups1 and (4) the protection of the 

habitat is stressed. 

B. Each group of fishermen must .have a fair opportunity to 

participate in harvesting the surplus f.ish (in excess of 

reproductive needs). Given the amount of different fishing 

effort which can be applied in various areas, it would be 

possible for some groups to harvest all or most of the fish 

available. For example, without adequate control features 

incorporated into the plan, it would be possible for the ocean 

commercial and sport fisheries to harvest substantially all of 

certain stocks at the expense of coastal river, Grays Harbor 

and Puget Sound commercial and sport fisheries. Puget Sound 

marine area net fishermen could harvest all or most of certain 

stocks at the expense of those who fish in the rivers, bays and 

estuaries. Terminal area fishermen could overharvest stocks 

needed for spawning escapement. Beneath the competing 

interests, there exists an interdependent relationship among 

the fishing groups which governs the economic well being of 

each group participating in the fishery. 

In order to ensure that each group of fishermen has a •fair 

cracka at the resource, the distribution plan is based on an 

arrangement which provides fishermen in each area (ocean, 

inside marine and terminal area) an opportunity to share in the 

h~rvest. In addition, because different fisher~es in some 
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cases harvest ·'a'ifferent species or runs, the resource ·, 

E!'nhancement projects have been selected ''on a geograph'ic as well 

as species basis to improve the probability that the various 

. groups 0wi11' •have 'a fair opportunity to share· in- the expanded 
;, ,lresource. 

c. The r;ight t:o participate and harvest the surplus,. 

produc'tion should be based ·on .an equai opportunity 'fishery. ·In 

the'Pu·get Sound and Grays Harbor 'net fisheries, dls·parate 

fishing times have existed since the Boldt decision in' ·order to 

provide ~reaty fishermen an opportunity to share 'in the 

resource. Our -pr·opOsal would E!liminate the 'disparate fishing 

time so that'• fishermen,· ·fishing in the same area, would fish 

at the same time and-with the same gear. Wliile the elimination 

of disparate· fish1ng times is 1an important factor in achieving 

' '·a • lasting ·settlement, it· must be accomplished within a general 

contex·t of a reduction of the number of commercial fishing 

vessels and a're-balancing of' the• remaining ·fleet between 

treaty and n:bn~treaty fishermen. 

i:>. The gtia·raritee of thE! opportunity for harvest in the 

treaty 't:erminal or special fisheries·. Because of histor-ical 

and cultural ties, many tribal fishermen prefer'fo harvest 

salmon in' the river mouths, bays and estuaries or c'ertain areas 

in the ·sfrait of Juan de Fuda. Thi·s prefere·nce places these 

'fishernieri 
1
at ithe "end of the linen in the salmon harvest. All 

too often 'in ·fhe past, there have been few, ·if any,· remaining 

fish to be harvested in these places. In order to ensure that 
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these fishermen have an opportunity to share in the resource, 

this plan provides a guarantee that a sufficient number of·' 

harvestable fish will be passed through the preceding fisheries 

so that these fishermen will have the opportunity to catch a 

portion of the authorized surplus harvest. (The specific terms 

of this guarantee are set out in more detail in subsequent 

sections of this plan.) 

E. The need for increased stability and resource balance 

in the opportunities to fish. The fishermen will have a better 

future with a broader resource base. 'This may be achieved 

through a balanced development of species and stocks, having a 

balanced wild and hatchery development, and the harvest sharing 

plan. Some fisheries rely heavily on a few species of salmon, 

e.·g., sport and troll dependence .on coho and chinook. Thus, it 

is important to develop as many stocks as possible. This 

dependence must also be weighed in the resource sharing plan. 

In other fisheries which can catch all species,· e.g.; nets and 

terminal fisheries, it is important that the present dependence 

on a few species be altered to broaden the opportuni.ty on all 

species.. This is important for two reasons: (J.) all fishery 

groups will maintain an interest in the care and propagation of 

each salmon species and stock, i.e., a broad common interest in 

conservation and enhancement1 and (2)" increased number of 

stocks and species to wi-thin season balance and economic 

stability of each fishery. 

https://opportuni.ty
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.. ;;;,:,~Many fishermen.have expressed •the view, nwe ,need·!tO be ,able 

to coun.t o~ the fishf!!rY. ~ All fishermen would prefe~ a 'more,. 

stable catch year to year~ t' 

~ Impro~ed stab~lity in the fishe~y is ~chieved in several 

ways. Thi;! fir~t is through the balance in .species and .stock!:! 

described above. The coo~dinated management and hatchery 

development required by the settlement is a key to,developing 

_stability. ,-?h~ investment of 10% of .the settlement· money, $20 

million, ~~ research will help ensure not only increa~~d ~ 

production but a more stable and -higher quality production.. . . 

_The reduced amount of gear and effort will be a substantial 

factor in increasing the st;ability. of seasons and f,ishing, 

opportunity~ The emphasis on more sophis.ticated bar.vest. • 

management in the ocean fisheries .wil,l cont~ibute nqt .qn],y,.to. 

their stability, but to the stabi;I.ity of the inside J;is~ei:ies. 

Finally., ~he commitment to protect- important na~~ral .stoc_ks , 

will: provide fQr long term stability of this important-. s_qurce 

of salmon .. i , 

, F. _Recognition of historic fisheries. Tr~aty fis,qermen 

have fishing right;s. protected by. treaties and :Feqeral la.w., ,, 

Non-treaty fishe_rmen have inherited a legacy of par:ticipati-on 

in th~ fishery which they wish to enjoy and share with. future 

generations of their families.. This resource distribution plan 

recogn~;es,. t;,he desires ~nd interests of bot_h, _treaty and 

non-treaty fishermen to share in healthy-comme~cial and spqrt 

harvests. 

https://qn],y,.to


4 

212 

G. Minimize Conflict 

The remaining principle incorporated into;this resource 

distribution plan is the need to minimize conflict ··between 

groups of fisheries. Salmon fisheries have a ,1ong history of 

conflict between various groups. In many respects, the current 

controversy is a continuation of a pattern which has existed in 

the fishery for a long period of time. These conflicts have 

become so much a part of the industry that the common and 

overriding interests of all fishermen have taken a back seat 

and been neglected for years. This will not change until a 

basic settlement and opportunity system has been agreed to by 

all major groups. The present potential differences between 

sportsmen and commercial, between inside and outside 

fisheries, between North, Sound tribes versus South sound 

tribes, and area versus area for enhancement dollars would 

replace the treaty Indian-non-treaty fisheries controversies 

which presently dominate everyone's attention. In order to 

minimize conflicts, the plan eliminates disparate fishing time 

and provides specific fisheries management zones which will 

help reduce gear congestion and allow the managers to more 

effectively exercise control over their fisheries. It also 

provides a balanced resource enhancement so that every type of 

fishery will be substantially better than it is today. 

In summary, this resource distribution plan is not a simple 

allocation formula for dividing the salmon resource. It is an 
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attempt, as far as possible, to satisfy the principles stated 

above .. An understanding of these principles will provide a 

better understanding of concepts and elements of this resource 

dis.tribution plan.: 

II. THE ELEMENTS OF RESOURCE DISTRIBUTION 

The current amount of•salmon resources available is 

inadequate~ There are simply too few fish for too many 

fishermen to meet the pr1nciples of retaining all historic 

fisheries, reducing conflict and providing stability. 

Accordingl_y ,. and as set forth in detail under the. resource 

enhancement-chapter of the plan, the Regional Team has 

recommended that an extensive program be undertaken which will 

increase the current average annual salmon landings in 

Washington State from 7.5 million to about 15 million and 

provide a better balance and more stability. 

The total enhancement increase with an approximate 

confidence band is shown in Figure 5-1. 

As indicated in Figure 5-1, there are a number of factors 

which could increase the forecasted landings above the 15 

million level. If ~he ~ate of Canadian ·interceptions of 

Washington State origin coho and chinook salmon were limited, 

increased numbers of coho and chinook salmon could be returned 

to the Columbia Ri.ver, coastal rivers and Puget Sound. In 

fact# the implementation of such a limitat'ion would produce a 
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significant increase in returns prior to the effect of the 

enhancement program being reflected in the catches. 

A second factor which could significantly increase landings 

above the forecasted levels is results from the proposed 

research program. The single purpose of the proposed research 

program is to provide the knowledge necessary to increase the 

effectiveness of the management and ~evelopment of the 

fishery. Through better disease prevention, improved diet, 

suitably timed release programs, and other measures, the 

current survival rates can be improved, which will directly 

translate into increased landings of salmon. 

A third factor which will improve survival rates is the 

required coordination and unified management of all hatchery 

programs. This coordination will help control predation and 

competition between hatchery stocks, and between hatchery or 

wild stocks, and reduce the harvest management problems which 

result from over/under fishing on mixed stocks (artificial and 

natural), which tend to deplete natural runs and result in 

underfishing on artificial stocks. 

The fourth factor which could significantly increase the 

forecast is a resurgence in the harvestable supply of wild 

runs. Currently, Puget Sound and coastal wild runs are 

overfished and have been seriously impacted by environmental 

degradation. The resource distribution plan and the fleet 

reduction program contained in this settlement will each help 
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reduce the overfishing pressure on these runs. Proposals 

included in the resource enhancement chapter to restore habitat 

of wild stocks will contribute to their opportunity to produce 

in increasing numbers. 

If these positive factors occur, the harvest forecast would 

increase substantially as indicated in Figure 5-1. 

Just as there are factors which could influence the 

forecasted harvest upward, there are negative factors which 

could reduce the potential harvest. 

First, if no limitation is placed on Canadian 
, 

interceptions, the proposed increase in coho and chinook salmon 

could be substantially decreased. 

Secondly, it is possible that not all of the proposed 

projects will perform as·well as existing facilities. The 

limited availability of hatchery sites, water quality and 

quantity, and other factors could reduce the potential benefits 

resulting from some sites. A sound unified enhancement plan 

and through-site evaluation should reduce ·the possibility of 

this result. 

Figures 5-2 and 5-3 illustrate both the growth in harvest 

opportunity to the Washington State fishermen and the attempt 

to retain or improve the balance of species in that growth. 

What is not shown in the charts, but can be seen in the 

Resource Enhancement Chapter is the breadth of stocks and types 

of enhancement activities. 
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~§l;l:tsis .of the growth .in the commercial fleets, relatively 

stable catches, and reduced fishing time are illustrated in 

Table 5-1 using the Puget Sound gillnetters as an example of 

what has occ;::urr·e:q._ , There are too many commercial fishermen in 

the industry to ~rovide all with an opportunity to earn a good 

living. In order to provide the professional fishermen with an 

adequate opportunity, the plan provides for an extensive fleet 

adjustment p:i:-ogram-: This ~rogram is discussed in further 

detail in chJpters 7 and 8. The combined effect of proposed 

changes in the amount of salmon available for harvest and the 

number of participants in the fishery can be seen in Figure 5-4 

which shows the average catch per fisherman in the first year 

of the plan and in 1989. The following specific 

recommendations are designed to meet the Task Force guidelines 

and the principles described above. 

A. Puget Sound and International Pacific Salmon Fisheries 

Commission (IPSFC) fishery. The plan provides an opportunity 

for non-treaty fishermen to harvest sixty percent of the salmon 

resources, and treaty fishermen to harvest forty percent of the 

salmon resources. (The more specific provisions of this 

overall distribution plan, as well as interim measures, are 

provided in the following section.) 
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Year Licenses 

1965 906 

1966 835 

1967 970 

1968 909 

1969 1007 

1970 1039 

1971 1419 

1972 1194 

1973 1303 

1974 1989 

1975 1659 

1976 1577 

1977 1507 

Total Salmon Catch 
In Washington' 

636,959 

1,010,412 

1,220,415 

871,397 

931,184 

1,122,597 

1,810,100 

1,212,535 

2,040,437 

1,259,334 

1,245,504 

1,032,005 

N/A 

Fishing OpJ?ortunity
In Area/Days* ;· ! 

573 

565 

•·40.8 , •' 

66!! 

509 

430 

434 

375 

314 

167 

154 

N/A 

N/A 

Table 5-1 Analysis of Puget Sound Gillnet Effort, Catch and 
Fishing Oppor.tunity 1965-1977 

* Fishing opportunity is expressed in terms of area/days 
and the total number of area/days accumulate the days on 
which each fishing area was open during a year. For example, 
if two Puget Sound fishing areas were open on the same day, 
two area/days would be accumulated for that day. 
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This plan, when coupled with the resource enhancement, 

stabilized ocean harvesting rates, and gear adjustment 

programs, will substantia~ly improve both the commercial and 

sport harvest in the Puget Sound and IPSFC fishery. Figure 5-5 

illustrates some of the projected results of the plan. 

B. Columbia River fishery. The plan incorporates the 

in-river sharing provisions of the Columbia River Agreement, 

signed by the States of Washington and Oregon,, and the Yakima, 

Warm Springs, Umatilla and Nez Perce Tribes. 

The proposed resource enhancement program for the Columbia 

River, as well as the stabilized ocean harvesting rates, will 

provide increased harvesting opportunities for Columbia River 

fishermen. Figure 5-6 illustrates some of the proj,ected 

results of the plan. 

C. Grays Harbor fishery. The plan provides the 

opportunity for the non-treaty fishermen to harvest sixty 

percent of the salmon resources, and for treaty fishermen with 

the opportunity to harvest forty percent of the salmon 

resources entering Grays Harbor. (Again, the specific 

provisions of this overall d!°stributi_on plan, as well as 

interim measures, are provided in the following section.) 

This plan for Grays Harbor, when coupled with the resource 

enhancement, stabilized ocean harvesting rates, and gear 

adjustment programs, will provide for a substantially improved 

fishery in Grays Harbor. Figure 5-7 illustrates some of the 

projected results of the plan. 
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D. Willapa Bay fishery. The plan prov.ides c!-.ri opportunity 

for all salmon to be harvested in an equal opportunity fishery 

in accordance with the specific provisions set forth in the 

following section. 

This plan, when coupled with _the reso~rc~ _enhancement, 

stabilized ocean harvesting rates, and gear· adiustinent 

programs, will provide for an improved commercial fishery. 

Figure 5-8 illustrates some of the projected resul:t& of; the 
~ .. , '-'.;;_ 

plan. 

E. Ocean troll and charter boat 'fishery. The,plan
• 1' . 

provides for a stabiliz~d rate .of ocean harve~ting:, '·which,, when 

coupled with the resource enhancement and gear adjustment 

programs, would provide for a healthy troll and sport fishery. 

(The more specific provisions of this plan are set forth in the 

following section.) Figure 5-9 illustrates some of the 

projected results of the plan. 

F. Coastal river fishery. The plan establishes salmon 

harvest goals, which, when fulfilled, would provide a 

substantially improved commercial fishery for the Quinau·lt, 
, ' ..• ~ 

Quileute and Hoh Tribes. (The more specific provisions of this 

plan are set forth in the following section.) Figure ?~10 

illustrates some of the projected results of tµe plan. 
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In summary, when all of the elements of this resource 

distribution plan are taken into consid•eration, it is designed -

so that groups participating in the· salmon fishery, both sport 

and commercial, are provided with a greatly expanded harvesting 

opportunity. 

III. SPECIFIC PROVISIONS 

This section sets forth the specific terms of the 

recommendations of the Regional Team with regard to each sector 

of the salmon fishery. 

A. Columbia River 

The Regional Team accepted the in-river sharing plan 

in the Columbia River Agreement, of February, 1977 signed by 

the States of Washington and-Oregon, and the Yakima, warm 

Springs, Umatilla and Nez Perce Tribes as an established fact 

and as a realistic sharing plan. As regards salmon and 

steelhead, the agreement provides: 

1. Fall Chinook Salmon 

a. Escapement of 100,000 fish above Bonneville 

Dam shall be subtracted from total in-river run size.!/ 

b. Additional fish above escapement are 

available for harvest and shall be shared 60% by treaty 

fishermen and 40% by non-treaty· fishermen. 

1/ All run sizes are based on the number of fish entering the 
Columbia River which are destined to pass Bonneville Dam. 
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c. The States' goal is to manage the fisheries 

to provide and maintain a minimum average harvestable run size 

of 200,000 upriver fall chinook to the Columbia River. r 

d. The 60% treaty share shall include .mainstem 

ceremonial, subsistence, and commercial harvest as allocated by 

the Indian tribes. The 40% non-treaty s~are shall include 

in-river commercial and sport harvest as allocated by the 

appropriate agencies•. 

2. Spring Chinook 

a. Spawning escapement goals shall be a minimum 

of 120,000 and 30,000 fish above Bonneville and Lower Granite 

Dams respectively. 

b. The States' goal ,i!:!_ to manage the fisheries 

to provide and maintain a minimum average run size of 250,000 

upriver spring chinook to the Columbia River. 

c. Treaty ceremonial and subsistence catch 

shall have first priority. These fisheries shall not exceed a 

catch of 2,000 fish on a run size of less ~han 100,000 fish: 

5,000 on a run size of between 100,000 and 120,000 fish: and 

7,500 fish on a run size of between 120,000 and 150,000 fish. 

d. On a run size of between 120,000 and 150,000 

fish passing Bonneville Dam, the non-treaty fisheries are 

limited to the Snake River system and may harvest fish which 

are in excess of the 30,000 spawning escapement passing Lower 

Granite Dam. 
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e. On a run size of more ttlan 150,000 fish 

passing Bonneville Dam, ,all allocations as provided for in 

items c and d shall occur. All additional fish available for 

harvest below McNary Dam shall be shared 40 percent _by treaty 

fishermen and 60 percent by non-treaty fishermen. 

3. Summer Chinook Salmon 

Summer chinook salmon runs de;> not warrant any 

fishery at the present time, with the exception of a treaty 

subsistence, ceremonial, and incident·a·1 catch, .not to exceed 

2,000 fish. 

4. Summer Steelhead 

a. The escapement goal to spawning grounds 

above Lower Granite Dam shall be a minimum .of 30,000 fish. 

b. The trea't:y Indian mainstem fishery shall be 

limited to ceremonial, subsistence and incidental catch ·to 

other commercial fisheries. 

c. The Indian tribes ,recognize the importance 

of the steelhead stocks to recreational users and agree to 

forgo a target commerciai fishery. 

5. Sockeye Salmon 

Sockeye salmon runs do not warrant any fishery at 

the present time, with the exception of a treaty subsistence, 

ceremonial, and incidental catch not to exceed 2,000 fish. 

r 1. 
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Coho Salmon 

Parties agree to use their best efforts to 

develop ~ethods to maximize coho harvest while protecting those 

other species. 

A provi!:lj.On in this settlement plan which affects the 

Columbia River fishery is that the Quinault Tribe will agree to 

not pursue the establishment of treaty fishing rights on the 

Columbia River. 

The ocean provisions of the Columbia River agreement 

can be achieved through the proposed stabilized ocean harvest 

rates and all Columbia River fishermen will benefit from the 

resource enhancement programs. The only additional provision 

of this settlement plan which would affect Columbia River 

gillnet fishermen is their participation in the license and 

fleet adjustment program. The terms of that program are set 

forth in Chapter 7. 

B. Willapa Bay 

The plan for Willapa Bay provides for a State-licensed 

equal opportunity fishery in the Harbor. In order to 

accomplish this recommendation, a provision is included that 

the Quinault Tribe agree not to pursue establishment of treaty 

fishing rights in Willapa Harbor. 

The only additional provision 9f this settlement plan which 

will affect Willapa Harbor commercial fishermen is their 

participation in the license and fleet adjustment program. The 

https://provi!:lj.On


terms of that program are set forth in Chapter 7. Willapa Bay 

fishermen will benefit from the stablilized ocean harvesting 

rates and resource enhancement programs. 

Table 5-2 sets forth approximate current harvest by 

species, and the forecal!lted harvest which will be available to 

Willapa Bay gillne~ fishermen under this plan. 

Table 5-2 
Willapa Harvest 

Estimated current 1987 
Species Avera9e Forecast 

Chinook 
Chum 
Coho 

20,000 
25,000 
8,400 

59,100 
128,200 

61,200 

Tot"al 53,400 248,500 

c. Grays Harbor 

The specific provisions of the plan for Grays Harbor 

are as follows: 

1. The followin9 interim resource distribution plan 

shall remain in effect for five years from the date of adoption 

of this plan. After this period, the final plan as specified 

in this section shall take effect. 

a. Thirty-five percent (35%) of the salmon 

resources available for harvest in Grays Harbor shall be 

available for harvest by treaty fishermen in the Tribal 

Commercial Management Zone (TCMZ). Sixty-five percent (65%) of 

the salmon resources available for harvest in Grays Harbor 
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shall be. available for" harvest by Grays' HarbO:r marine area 

fishermen~-

b. The increased supply of harvestable salmon 

resulting from the resource enhancement program ·or improved 

harvest opportunities on wild stocks shall be div1ded •in 

accordance with the formula in point a. above. 

c. Beginning with the first fishing season 

after the adoption of this resource distribution plan, no 

separate and additional fishing time will be provided to treaty 

gillnet fishermen in Grays Harbor. 

2. The following resource distribution formula shall 

be implemented immediately after the interim resource 

distribution plan expires. 

a. Twenty-five percent (25%) of the salmon 

resources available for harvest in Grays Harbor shall be 

available for harvest by treaty fishermen in the TCMZ. 

b. In addition, treaty fishermen who fish in 

Grays Harbor shall be provided a realistic opportunity through 

the proposed adjustments in the size of treaty and non-treaty 

gill.net fleets, to harvest fi1fteen percent (15%) of the stocks 

available for harvest in Grays Harbor. 

c. A condition of this resource distribution 

plan is that the Quinault Tribe will not pursue establishment 
•' 

https://gill.net
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of treaty fishing rights in Willapa Bay or on the ColuJ!lbia 

River. 

d. A condition of this resource distribution 

plan is that the State of Washington will not establish any 

intercepting net fisheries on the Washington coast north of 

Grays Harbor. 

e. A condition of this resource distribution 

plan is that Grays Harbor non-treaty gillnet fishermen will 

participate in the license and fleet 3djustment program in 

accordance with the terms set forth in Chapter 7. 

3. Table 5-3 below sets forth the approximate 

current harvest b~ species and the forecasted harvest which 

will be available to Grays Harbor fishermen under this plan. 

Table 5-3 
Grais Harbor Harvest 

Estimated Current 1987 
s12ecies Avera9:e Forecast 

Chinook 13,300 65,500 
Chum 
Coho 

17,100 
32,700 

67,600 
245,300 

Total 63,100 378,400 

D. Coastal Rivers 

The specific provisions of the resource distribution plan 

for the coastal rivers and the Quinault, Hoh and Quileute Tribes 

are as follows: 
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1. The following interim resource distribution plan 

shall remain in ef.fect for five years from the date of adoption 

of this plan. 

The interim plan shall consist of the following 

steps which. shall be taken by the Pacific Fishery Management 

Council, Washington State Department of Fisheries (WDF), and 

the Tribal Commission to ensure that significant progress is 

achieved toward meeting the spe·cified goals during the interim 

plan.. 

a. Ocean sport and commercial harvesting rates 

will. be stabilized as specified in the ocean section of this 

plan so that the declining number of harvestable coastal river 

salmon stocks in their respective terminal areas will be 

reversed and the havestable numbers increased. 

b. Funding of the proposed Quinault, Hoh and 

Quileute tribal research and enhancement programs will be 

guaranteed, subject to the review processes described in 

Chapter 2. 

c. A comprehensive resource management policy 

(harvest, enhancement, environmental) for the coastal river 

stocks of salmon and steelhead will be developed. Preparation 

of the plan will be conducted by the three coastal tribes, 

State Fisheries and Game agencies, National Park Service (for 

rivers within the Olympic National Park), United States Fish 

and Wildlife Service (because of its concern for its hatcheries 
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and the environment), United States Forest Service, and the 

Pacific Council, and the National Marine Fisheries Service 

(because of the effect the plan may have on ocean harvesting). 

d. Returns from the reduced ocean harvest rates 

and resource enhancement _programs must provide substantial 

progress toward the salmon harvest goals as specified in the 

final plan. 

e. • There shall be an area in the ocean inside 

of a three-mile radius, originating from the center of the 

river, designated as a commercial fishery protection area on 

the .Quinault,. Queets, Raft, Hoh .and Quileute Rivers. Within 

these areas, ,no commercial fishing by anyone shall be 

permitted. These protective areas will assist ,in the 

protection of stocks returning to these rivers. This 

protection zone may be lifted at such time as the State and 

Tribal> Commission agree it is no longer necessary or when the 

river harvest goals have been reached. 

2. Final Plan - Annual minimum harvest goals for the 

Quinault, Queets, Bob and Quileute Rivers to provide the 

following minimum harvestable numbers of salmon to .these 

terminal tribal fisheries: 

a. Quinault River 

10,000 fall chinook 
30,000 coho 
25,000 chum 

100,000 sockeye 
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b. Queets River 

10,000 fall chinook 
15,000 coho 

5,000 chum 
3,000 spring chinook 

c. Hoh River 

2,500 spring and summer 
3,700 fall chinook 
3,000 early run coho 

15,000 chum 

chinook 

d. Quileute River 

10,000 spring chinook 
5,000 summer chinook 

10,000 fall chinook 
40,000 fall coho 

Specific goals for chum, pink and sockeye salmon, 

as may be appropriate for the Quileute River, shall be 

established by the Tribal Commission for consideration by the 

Fisheries Review Board. 

e. While no specific annual minimum salmon 

harvest goals have been established for other coastal rivers 

within the Quinault, Hoh and Quileute TCMZ and reservations, 

salmon runs to other rivers will also benefit from the 

stabilization of ocean-harvest rates, improved opportunity for 

wild stocks to be replenished and such enhancement projects as 

may be undertaken by the tribes on other rivers. 

f. The Pacific Council, WDF, and the Tribal 

Commission shall cooperate in the development of ocean 

regulations which will implement the measures in the ocean 
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section of this plan as one of the measures necessary to 

achieve these goals. 

g. A limitation on Canadian interceptions of 

coastal coho and chinook, in the context of the overall United 

States-Canadian interception treaty, is critical if these goals 

are to be reached in the near future. 

3. The coastal tribal fishermen will benefit from 

the stabilized ocean harvest rates, increased protection and 

enhancement of wild stocks, and resource development through 

propagation programs. Table 5-4 sets forth the current 

approximate harvest rates by species ~nd the forecasted 

harvests which will be available to coastal tribal fishermen 

under this plan. 

Table 5-4 
Coastal Harvest 

Estimated current 1987 
SEecies .Averag:e Forecast 

Chinook 
Chum 
Coho 
Sockeye 

12,900 
6,000 

30,400 
40,300 

42.,600 
75,000 

109,000 
248,780 

Total 89,600 475,380 

E. Ocean 

The ocean harvest rates of both the troll and sport 

fishery have increased substantially over the last ten years. 

In January, the plan called for stabilization of ocean harvest 
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rates. The Regional Team recommended that the effort levels in 

both the ocean troll and charter boat fleets be reduced and 

stabilized. 

Since January these concepts and the relationship of 

effort to harvest rate have been more fully explored on a 

technical level and in discussions with the WDF biologists, 

representatives of the trollers, kelpers, charter boat 

operators and tribal biologists. 

1~ A consensus has been developed on a number of 

points: 

a. Effort and thus harvest rates in the sport 

and troll fisheries have increased significantly. Thus, there 

needs to be a reduction and capping of the present ocean 

fishing effort. 

b. Coastal natural stocks are being heavily 

impacted by the ocean fisheries. The Canadian ocean fishing is 

heavily impacting coastal chinook. The U.S. ocean fishery is 

heavily impacting the coastal coho. 

c. The ocean fisheries can be more effectively 

managed by a better understanding of the fishing power of the 

various classes of vessels and the relationship of such 

standardized effort to harvest rates. 

d. As a result of over harvest and consequent 

under-escapement many important natural stocks are producing 

far below optimum. A better understanding and management of 
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the ocean fisheries could provide the ocean fisheries with 

stability and increased catch through enhancement and still 

protect the cpastal natural ·runs. 

e. By providing for and achieving higher 

natural escapement levels, increased spawning production. will 

keep pace with hatchery production and significantly augment 

the resource to the benefit of all fisheries. 

2. Troll Fishery 

Our preliminary analysis of the time and area 

patterns of stock recruitment and effort distribution indicates 

that a management· strategy could be devised utilizing the 

enhancement programs and the concentration and .disbursement of 

effort to protect critically depressed coastal stocks .. The 

goal is to stabilize the Washington troll harvest rate at 

approximately the averages of the late 1960's. Managing for 

this goal would provide a standard for both inside fisheries 

and the trollers.. It is only with such a standard that the• 

trollers can look forward to -any long term stability in their 

fishery. However this is only a very preliminary analysis and 

further analysis with all the affected parties participating 

will be required. 

This reduction would be achieved through. the 

following measures: 

a. The first steps have already been taken by 

the Pacific Council through increased size limits and cuts in 

the troll seasons. 
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b. A State license reduction program which 

would withdraw all Washington troll licenses where the present 

owner had failed to average approximately 1,000 pounds per year 

over a f.iv:e year base period (1973-77). This would remove 

approximately 1600 licenses. 

c. A voluntary buy-back program avail~ble to 

all other Washington licensed trollers. It is our estimate 

that approximately 500 to 600 license h9lders will decide to 

sell their license and/or vessel, gear and license to the 

buy-back program. 

d.. The State should establish a troll licensing 

system by length .of vessel, or such other effort measures as 

may be relevant in order to provide a more effective overall 

effort limitation. 

(1) From the information presently 

available, our preliminary analysis indicates that the fishing 

effort necessary to achieve the target harvest rates is the 

equivalent of 900 boats with a mean length of 36 feet. The 

actual number of boats may exceed 900 .so long as the total 

fleet fishing power does not exceed that of 900 boats of 36 

foot length. Within this licensing system and license -goal of 

approximately .1,000 licenses, the troll f.ishermen would be free 

to trade up or down. within the authorized total fleet 

capacity. Thus, the private market would be available for 
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younger fishermen who desired a larger vessel or older 

fishermen who desire to seli a larger vessel for a smaller one. 

(2) The second step is the development of a 
better information system for managing the ocean and additional 

effort controls for trollers from other states. 

'(3) The Pacific Council must regulate the 

troll effort from other states so that those trollers do not 

negate the reduc~ions in the Washington troll effort. There 

are a number of alternatives available including a coastwide 

license reduction program or, if the other states wish to 

continue depleting their natural coho runs, then the 

establishment of separate entry for Washington and southern 

fisheries based on past landings fn each zone. 

The above steps should satisfy the troll 

stabilization goals. Hence, no further major adjustments 

should be made in the next four years. 

But more sophisticated management of the 

ocean fisheries could lead to. higher troll catches, and, at the 

same time, provide increased protection of critical stocks. 

Therefore: 

e. We recommend to the Pacific Council, WDF, 

the IPSFC, the Tribal Commission and the trollers that they 

begin immediately to investigate the need for a time and area 

effort management system which could replace or modify the 

present Pacific council harvest management plan. From the 
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research that we have been able to qonduct in the .last two 

months, it appears ~hat the information exists or can be 
1 

obtaineq~t? adjust
1
effort and thereby harvest rates on major 

(f1!.g., Pu9et sound, Washington coast, Columbia River) stocks .of 

coho and chinook. In the future, it should be possible.to 

protect .critical stocks with minimal imp~~ts on the over-all 

opportunity of the remaining troller fleet. 

f. TQe full returns in increased escapement and 

opP9rtgnity for.inside fishermen will not be achieve'!, ~ntil a 

similar program or some form of limi~ation is placed on the 

Canadian troll ~~fort. This must be a top goal in the present 

United States~canadian fisheries negotiations. 

g. The troll catch which is based on a fixed 
\ • -:::.1 • ;, • ;,..,~ 

harves,t rate will, grow with__ enhancemeni;: in .chinook and coho in 

the Columbia River, Willapa.Bay and Grays Harbor,. the north 

coast of Washington and Puget sound. 

The answer,to the mixed stock problems in 

the ocean. is not to- call for t,he e.limination __C>..f t_he tFoi1 

fleet. T~e answer is to reduce. the 09erall... fishing effort and 

develop a better management system. 

3 •. Char.ter Boats 

• Tpe approach to the c.hart;er fleet is essential;I-Y 

the same as the approach outlined above for the troll .fJee~. 

The firs-t step is to aq_hi,ev~, a reducti!:>n in. the 

fishing effort capability (!f the. pres~nt charter boat .fleet.~ 

https://possible.to
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There are presently 558 licensed charter boat~ and an estimated 
' 

additional 100 contracts for charter boats under the Washington 

State moratorium with the capacity to carry 6100 anglers per 

day under present Coast Guard certification. (This does not 

include the unknown capacity of the 100 contracts.} 

In order to reduce the present fishing effort it 

is proposed that: 
' a. WDF, through regulations, give notice and 

pass strict regulations regarding the construction permits. 

b. That the number of charter boat licenses be 

reduced to a total of 435 through a voluntary buy-back program 

if possible. 

c. WDF require the charter boat operators to 

begin immediately filing fish tickets with the following 

information: (1) date, (2) number of anglers, (3) catch by 

species, (4) area fished, and (5) number of trips per day. 

d. The State of Washington would institute a 

new licensing system for charter boats which would establish a 

formula tying the angler capacity to the size of the vessel. 

This formula when combined with the license reduction would 

limit the angler capacity to no more than 4100 per day. 

e. If the voluntary buy-back has not achieved 

its goal in two years then the State of Washington and the 

charter boat representatives, in part utilizing the data inc. 
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.. l_.,.- •• . .,r 

above, plus other relevant factors, wili institute an 

involuntary program. 

g. The Pacific Council and the WDF should 
~, 

monitor the angier effort by the charter fleet. If the average 

daily charter angler effort for any given month exceeds the 

average daily charter angling effort for 1975, as shown in 

Figure 5-11, by more than 10%, or if in any two consecutive 
,, J 

seasons the average annual cumulative effort exceeds 270,000 

angler trips (this is the 1975 total charter angler trips), 

then the Pacific Council and/or WDF should take measures to 

require the previous harvest rates. 

WDF and the Pacific Council should determine 
r 

the 1975 charter boat harvest rate. The above ceiling should 
,. ~.. )'- ..:,.. '(' 

be raised if necessary to maintain that harvest rate. The 

increase in authorized angler trips should retain the 1975 

proportional monthly distribution of effort. 

h. The charter boat industry will benefit from 
.• 

the substantial enhancement in the Columbia River, Willapa Bay, 

Grays Harbor, Puget Sound and the north coast of Washington. 

The above steps should satisfy the ocean charter 

stabilization goals. Hence, no further major adjustments 

should be made in the next four years. 

F. Strait of Juan de Fuca 

The Strait fishery at present is almost entirely an 

intercepting fishery much like the ocean troll and sport 
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fisheries. Under the settlement it would be managed on the 

same concepts as the ocean fishery. 

The amount of fishing power currently operating in the 

Strait does not harvest large numbers of salmon nor does it 

appear that any one stock is being seriously impacted. Thus, 

maximum harvest and effort limitation are proposed to prevent 

significant stock impacts in the future. However, it is 

critical to the resource sharing and the enhancement plan that 

the fishing effort in the Strait be limited and controlled. 

Thus, harvest rates should be determined on the Puget Sound, 

coastal and Columbia River stocks. We are proposing to limit 

the gillnet (treaty and non-treaty), set net and beach seines 

and winter troll fishery (treaty) at or near their present 

levels for the next four to five years. 

After five years the rate of harvest will stay the 

same but the catch should grow commensurate with the growth in 

stocks. However, by this time there will be sufficient 

information to manage more specifically on a time and area 

basis to avoid any substantial impact on natural stocks. If 

the rate of harvest after five years is not being achieved 

under the proposed constraints listed below, then the following 

measures should be considered: increasing the number of 

licensed fishermen, expanding the Strait licensing area to 

include all or part of Area 6C or adding additional days. 
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1. Licensing Areas 

The State of Washington and the Makah and Klallam 

Tribes (through the Tribal Commission) shall establish a 

gillnet license for what is presently the saltwater areas of 

State reporting Areas 4B and 5. The Tribal Commission may set 

up a license for set nets in Areas 4B, 5, and 6C, and a tro11· 

license for Area 4B . . 
2. License Limitations 

a. Tribally licensed gilln~t vessels - 35 

b. State licensed gillnet vessels - 35 

c. Tribally licensed set nets - 55 

d. Tribally licensed trollers - 20 

e. Purse seine gear is prohibited within these 

repoi;ting areas. 

3. Limitation on Days per Week 

a. Gilinets - the State of Washington and the 

IPSFC shall establish a four day per week fishery in this 

licensing area subject only to the following two exceptions: 

(1) The need for a conservation closure, or1 

(2) the gillnet (State and tribally 

licensed) fishery having harvested 7,000 chinook. 

b. Set nets - the Tribal Commission may 

authorize up to a four day per week set net fishery from 

mid-June through mid-October subject to the following two 

exceptions: 
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(1) The need for a conser~ation closure for 
,;l f 

stocks of Strait origin, or, 

(2) The set net fishery having harvested 
l 

5,000 chinook. 

4. The Tribal Commission may authorize the 

traditional winter troll fishery in area 4B subject to the 

follow_ing provisions: 

a. The fleet size shall be limited to 20 

ve~sels1 

b. The size limits shall be 20n for coho and 

22n for chinook1 

c. The season may extend from December ist to 
: 

Apr~~ 30th. The weather during this period will serve to limit 

the per week efforts in this fishery, 

d. The tr.oll fishery in this area having 

harvested a total of 12,000 chinook. (We recognize the Makah 

and Klallam arguments that many., if not a majority, of these 

chinook may not be Washington origin fish., but we still believe 

a ceiling is required .. ) 

There are a limited number of State licensed fishermen 
1 

who live and/or have hi~torically fished in this area. This 

area is part of the historic fishing areas of the Makahs and 

Klallams. For many years, long before the Boldt decision, the 

Makahs have had set net fisheries, a winter troll fishery and a 

four day per week IPSFC fishery and fall fishery to compensate 
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for the rough water, weather, dogfish, etc., which make their 

fishery particularly difficult and unpredictable. 

G. Puget Sound and International Pacific Salmon Fisheries 

Commission 

For harvestable salmon of Puget Sound origin and 

Canadian stocks caught under the jurisdiction of the IPSFC, the 

Regional Team recommends the following resource distribution 

plan: 

1. The following interim resource distribution plan 

shall remain 'in effect for five years from the date of adoption 

of this plan for Puget Sound-origin salmon. 

a. Forty percent (40%) of Puget Sound-origin 

harvestable salmon shall be available for harvest by treaty 

fishermen in the TCMZ. Sixty percent (60%) of Puget 

Sound-origin harvestable salmon shall be available for harvest 

by Puget Sound marine area fishermen. 

b. Any increased supply of salmon resulting 

from stabilization of ocean harvest rates, enhancement or other 

factors increasing the supply shall be divided in accordance 

with the sharing arrangement set forth in a. 

c. Beginning with the first fishing season 

after the adoption of the resource distribution plan, the 

provision of separate and additional treaty fishing time in 

Puget Sound SCMZ shall be discontinued. (For purposes of this 
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provision, .the areas included are all areas of the· SCMZ; except 

those waters managed by the IPSFC and the Convention waters 

after the IPSFC relinquishes jurisdiction.')' 

d. It 'is estimated that initially, urider this 

intei'rim pl:an, treaty marfne fishermen will ca:tch an estimated 

three to five percent ~of' the Puget Sound-origin salmon 1ri the 

marine areas. 

2. The following interim resource disf:i'ibution ·-'plan 

shall remain' in effect for five years from the date of adoption 

of this plan for Canadian-origin salmon harvested under the 

juris.1.ict:i.on- of the' IPSFC in Convention ·waters., 

a. Separate and additional fishing time shall 

be provided for treaty fishermen ·ushing in eonvention waters 

under the j'ilrisdicti6n of the IPSFC in order to provide them 

wi'th the opportunity to maintain ·their percentage of the '1977 

Uriite·d State's harvest. Current estimates indicate treaty 

fishermen in the IPSFC fishery harvested eighteen percent of • 

the sockeye, eight percent of t·he pinks, and thirtee~ percent 

of other species. More specific catch percentages may be 

established based upon actual catch statistics to be agreed 

upon by the Tribal Commission and the WDF. 

The United States Departments of'commerce 

and Interior shall determine the amount of additional fishing· 

time for treaty fishermen which would be appropriate during-the 

time that the composition of the treaty and non-treaty fleets 
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are undergoing changes as set forth in Chapters 7 and 8 of this 

plan. (As the number of t~eaty fishing vessels increases in 

proportion to the totai fleet size, the amount of separate and 

additional fishing time may be reduced, provided that treaty 

fishermen are provided the opportunity to maintain their 197J 

percentage share of the United States harvest.) 

b. Notwithstanding the provisions of a., no 

separate or additional fishing time will be provided to treaty 

fishermen after five years from the date of adoption of this 

plan. 

3. The following resource distribution plan shall be 

implemented immediately following the termination of the 

interim plan for Puget Sound-origin salmon. 

a. Thirty-three percent (33%) of Puget 

Sound-origin harvestable salmon shall be available for harvest 

by treaty fishermen in TCMZ. This commitment of thirty-three 

percent of the harvestable run is a guarantee o~ the 

opportunity to harvest thirty-three percent of the total 

harvestable run. .(See definitions.-) 

(1) This guarantee does~ mean that the 

tribal fishermen are guaranteed thirty-three percent of the 

catch.. Given the efficiency of terminal gear, catch should 

equal opportunity. However, if, for some reason (i.e., 

weather, or lack of effort), the opportunity exists but is not 
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utilized, the terms of the guaranteed opportunity would be 

fulfilled. 

(2) In order to monito~ excess escapements 

to hatcheries (surpluses), the Fisheries Review Board shall 

annual!~ evaluate the number of surplus salmon at each hatchery 

and catch records to determine if such surpluses resulted .in 

harvest management closures necessary to protect other stocks, 

or are the consequences of denial or forfeiture (salmon 

available but not caught) of opportunity and must be accounted 

for in the following seasons. Tolerance limits must be 

considered for reasonable management error' (see Section H, 

under General Terms). 

(3) Hatchery surpluses at State, triba+ or 

Federal hatcheries should be treated in the same way in terms 

of resource distribution dete·rminations. We, therefore, 

recommend that hatchery surpluses not be counted against the 

opportunity provided to either treaty or non-treaty fishermen. 

Further, we recommend that the money from the sale-of hatchery 

surplus salmon from State facilities continue to be placed in 

the State of Washington General Fund1 the sale of 

hatchery-surplus salmon from tribal and Federal hatcheries be 

placed in the Federal treasury. These recommendations will 

ensure there are no incentives to any party managing hatcheries 

to have unnecessary hatchery fish surpluses. 
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(4) The thirty-three percent opportunity 

shall be determined on a region of origin (see definitions in 

Sec.Hon IV of this chapter) and species-by-species basis. It 

is recognized that the regions of origin are broad 9eographic 

areas ~especially South Puget Sound) which have a ~umber of 

terminal area fisheries. It is the intent of this plan that 

each of these terminal areas have approximately the opportunity 

set forth above. 

It is recognized that there are a 

number of overlapping runs (~, coho and chum) and other 

localized area harvesting problems. The Tribal Commission and 

WDF may take these localized problems into consideration in 

making adjustments to the general region of origin, 

species-by-species basis as necessary to achieve the overall ,· 

intent of this plan. 

(5) The thirty-three percent opportunity 

applies to all harvestable salmon, including natural 

production, and all salmon from existing and future artificial 

propagation projects. 

(6) The opportunity to harvest thirty-three 

percent of the harvestable salmon shall include salmon taken 

on-reservation and for ceremonial purposes. 

(7) It is the intent of th.is plan that 

salmon taken for subsistence or personal use by both treaty and 

non-treaty fishermen be fully accounted for by both groups of 
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fishermen. It is recommended that the Tribal Commission and 

WDF institute measures which would account for all salmon 

harvested so those used for subsistence or personal use can be 

counted for all fishermen within the terms of this resource 

distribution plan. 

b. Treaty fishermen fishing in the marine areas 

of Puget Sound, which includes those waters of North Puget 

Sound after the IPSFC relinquishes jurisdiction, exclusive of 

the TCMZ, will be provided with a realistic opportunity to 

harvest in these marine areas fifteen percent (15%) of the 

harvestable Puget Sound-origin salmon. This fifteen percent is 

not a guaranteed opportunity, but is an estimate based upon the 

recommended adjustments in the number of treaty and non-treaty 

purse seine and gillnet vessels and the projected sport and 

troll catch. 

c. Non-treaty fishermen shall be provided with 

a realistic opportunity to harvest fifty-two percent (52%) of 

the parvestable Puget Sound-origin salmon. This fifty-two 

percent is not a guarantee, but is an estimate based upon the 

recommended adjustments in the number of treaty and non-treaty 

Puget Sound purse seine and gillnet vessels and the projected 

sport and troll catch. 

4. The following resource distribution plan shall be 

implemented immediately following the termination of the 

interim plan for the area under the jurisdiction of the IPSFC. 
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a. Marine area· treaty· fishermen, fishing in 

Convention waters under the jurisdiction of the'IPSFC, shall be 

provided with a realistic opporturffty. to harvest twenty-five 

percent (25%)· of the salmon stocks under the jurisdiction of 

the. IPSFC. This twenty-five percent is not a guaranteed 

opportunity, but is.an. estimate based upon the recommended 

adjustments in. the number of treaty and non_.tr-eaty Puget Sound 

purse seine and gillnet vessels. 

b, Non-treaty fishermen fishing in Convention 

waters under· the jurisdiction of the IPSFC shall be provided 

with a realistic opportunity ·to harvest seventy-five percent 

{75%) of the salmon stocks under the jurisdiction of the 

IPSFC. This seventy-five pe.i;cent is not a guaranteed· 

opportunity, but is an estimate based upon the recommended• 

adjustments in the number of treaty and non-treaty Puget Sound 

purse seine ·and gillnet vessels. 

.. 5. Table 5-5· illustrates the projected results of 

the resource distribution plan .for the Puget Sound and IPSFC 

fishery. For comparative purposes, included in the table are 

estimated treaty and non-treaty catches .for the 1977 season, as 

well as what the treaty share would have been had the Federal 

court formula been fully implemented during the 1977 season. 

_The 1989 season, as set forth .in the table, 

reflects estimates of the. salmon which will· be available for 

i 
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harvest. The above provisions of the resourc~ distribution 

plan would be as follows: 

a. For Canadian stocks under the jurisdiction 

of the IPSFC, non-treaty fishermen will have the opportunity to 

harvest seventy-five percent of the allowable catch, and treaty 

fishermen will have a similar-opportunity to catch twenty-five 

percent of the allowable catch. 

b. For Puget Sound origin stocks in the river 

and terminal areas of the TCMZ, treaty fishermen will have the 

guaranteed opportunity to catch thirty-three percent of the 

harvestable surplus. In addition, treaty fishermen will be 

provided the opportunity, but not a guarantee, to harvest an 

estimated fifteen percent of the harvestable Puget Sound-origin 

stocks in the marine areas. 

c. Non-treaty fishermen will be provided the 

opportunity, but not a guarantee, to harvest an estimated 

fifty-two percent of Puget Sound-origin harvestable stocks. 

d. In aggregating both the Puget Sound and 

IPSFC, the resource distribution plan provides an opportunity 

for non-treaty fishermen to harvest approximately sixty percent 

of the harvestable numbers of salmon, with approximately forty 

percent to treaty fishermen. 
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Table 5-5 

APPLICATION OF PROPOSED FORMULA!/ 
ALL SPECIES 

1977 ·season 1989 Forecast 
Est. 

• Est. Fed. Ct. 't 

Catch Formula Proposed Formula 

Canadian Stocks - IPSFC** 

Est. Non-Treaty Catch 
Est. Treaty Catch 

2,369,000 
373,900 

1,371,000 
1,371,000 

2,250,000 75% 
750,000 25% 

'Subtotal IPSFC 2,742,000 2,742,000 3,000,000 100% 

Pu9et Sound-Ori9in Stocks 

Marine Areas (Equal O22ortuniti)*** 
f 

Est. Non-Treaty Catch 843,000 433,000 3,607,000 52% 
Est. Treaty Catch 120,000 .530,000 998,000 15% 

Subtotal 963,000 963,000 4,605,000 67% 

River and Terminal Areas 
,,•t "l 

Non-Treaty Catch 279,000 
Treaty catch 62_1 ,342, 000 2,259,000 33% 

Subtotal 621,000 621,000 2,259,000 

subtotal Puget Sound 1,584,000 1,584,000 6,864,000 iOO% 

Total IPSFC and 
Puget Sound 4,326,000 4,326,000 9,864,000 

Total Non-Treaty 
Catch 3,212",000 2,083,000 5,812,000 

% 74% 48% 60%* 
Total Treaty Catch 1,114,000 2,243,000 4,052,000 
% 26% 52% 40%* 

* These percentages are estimates based upon the guaranteed
opportunity in the river and terminal areas and projected treaty and 
non-treaty catches in the Puget sound and Strait marine and IPSFC 
areas. 
** These numbers include harvest by 35 non-treaty and 35 treaty 
boats fishing in the Strait licensing area. 
*** Includes interceptions, expressed as adult equivalents in the 
troll, sport and Strait fisheries. 
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y Formula Footnotes 

a. 1977 estimated catch information from WDF soft 
data system. 

b. Pink salmon averaged over four years to reduce 
distortion (even years included in average). 

c. Freshwater catch of jack salmon not included in 
sport catch. 

d. Outcome of United States/Canadian talks and 
possible changes in catch levels of IPSFC and 
Puget Sound stocks not reflected in the forecast. 

e. Specific river and terminal areas are defined in 
Chapter 3. 

f. The 1989 forecast based upon planned State and 
proposed Federal resource·enhancement programs. 

g. Federal Court formula used in the table is an 
estimate of how the salmon resource would have 
been distributed during the 1977 season had full 
implementation been in effect. 

IV.. GENERAL. TERMS - RESOURCE DISTRIBUTION PLAN 

The following additional terms are included as a part of 

the overall resource distribution plan. 

A. Sport Fishing - Ocean and Marine Areas (non-charter) 

WDF and the Pacific Council shall manage the private 

sport fisheries so as to stabilize their harvest rate as a 

percent at the 1976 levels. 

B. Sport Fishing - Freshwater Sport 

In order to ensure that freshwater sport fishing on 

mature salmon that have reached their destination and are ready 

to spawn is not detrimental to rebuilding wild runs, the 

following recommendations should be placed into effect. 



261 

Where a terminal or net fishery has been precluded 

from fishing for conservation purposes, and/or where ocean 

harvest rates are being reduced to allow the necessary 

escapement to rebuild wild runs, then freshwater sport fishing 

on these mature spawning fish should also be precluded or 

curtailed. 

This general recommendation need not generally limit 

sport fisheries for jack salmon in the same river systems, 

except in areas where salmon are spawning. 

c. Sport Fishing in the TCMZ 

Elsewhere in these recommendations, sports fishing is 

provided for in the TCMZ. In order to properly account for 

this harvest, so it does not reduce the guaranteed opportunity 

to the TCMZ, an estimate of sport-caught fish in the Tribal 

Canmercial Management Zones shall be included in WDF plans to 

ensure the TCMZ opportunity. 

D. Delayed Release Chinook and Tribal Fishing on Immature 

Chinook 

The tribes, particularly in South Sound, are concerned 

about the decreasing numbers of normal-release mode chinook 

presently being released from State hatcheries. They do not 

want to target on delayed release Chinook. However, if the 

present trend of releases continues, these will soon be the 

only Chinook available. 



262 

The sportsmen do !!Q! want the tribes fishing on 

delayed release chinook which are primarily a sport fish. 

WDF is caught in the middle of these two competing 

needs. 

The answer is for the tribes, WDF and the sportsmen to 

agree on a ratio of normal and delayed releases in return for 

the Tribal Commission not authorizing any tribal commercial 

fisheries in Puget Sound to target on delayed release fish. 

Given the proposed enhancement programs, it will be 

possible to increase the number of delayed-release chinook 

available to the sportsmen, provide for the 33% terminal 

fishery on mature chinook and probably provide a mature chinook 

sport fishery as well. 

E. Regional Commercial Licenses Within Puget Sound 

As a supplemental management tool, particularly if the 

fleet adjustment program does not result in the projected 

reduction of the overall fleet size, and if the harvestable 

numbers of fish to meet the guaranteed opportunity or the 

realistic opportunity for treaty fishermen are not provided, it 

may be necessary to implement a regional commercial licensing 

system within Puget Sound. Under this system, the total number 

of licenses for each region would be determined by assessing 

the contribution of each region to the total Puget Sound marine 

net fishery harvest and the potential economic return per unit 

of gear. This regional licensing system (where fishermen might 
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have two or more regions to fish, e.g., Hood Canal and IPSFC) 

appears to have a number of advantages over the present 

licensing system: 

1. The mobility of the total treaty and non-treaty 

nmixed stockn fleet would be limited, thus preventing the 

entire fleet from concentrating effort in one region to harvest 

a specific run. The risk of overharvesting viable natural 

stocks would be reduced. 

2. Smaller fleets within each region would allow for 

more fishing days per season and would increase the accuracy of 

management decisions. The result should be to maximize the 

harvesting opportunities in that fishery, thus reducing 

hatchery surpluses and insuring terminal area escapement. 

3. More precision in management decisions should 

reduce the likelihood of corrective adjustments in future years. 

4. Fixed licenses could incorporate a constant 

fishing power ratio between the treaty and non-treaty fleets 

within each region. This will prevent either the treaty or 

non-treaty fleets from completely dominating the other in any 

area. Therefore, both fleets should be able to realize their 

share of the harvest. . 
5. This does not restrict adjustment of the total 

fishing power with changes in run size. 

While a decision requiring implementation has not been 

made at this time, the WDF and the Tribal Commission shall 
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start immediately to evolve such a regional licensing plan· in 

the event such a plan is reqtl'ired. This planning must include 

early and substantial participation by the affected groups of 

commercial fishermen. Th'is plan must be completed within two 

years after the adoption of this sett1ement. At any time 

during the two years following the completion of the plan, the 

Fisheries Review Board may order the plan implemented only on 

the condition that the Board finds that implementation is a 

necessary. means for achieving the terms of this settlement plan. 

It is apparent already that a special area license 

should be instituted for State Areas 4B and 5 of the Strait of 

Juan de Fuca. The State and the Tribal Commission can each 

issue thirty-five gillnet licenses for this.area. From the 

reported landings it is estimated that slightly less than this 

number currently actively fish this area. The State and Tribal 

Commission are free to adopt any entry scheme but we recommend 

that individuals who have historically fished in this area be 

given first preference. 

F. Harvest Management Regulations 

WDF shall establish the regulations in the SCMZ 

to ensure that the terms of this resource distribution plan are 

met. These regulations may include, but not be limited to: 

closing catch Areas 6, 6A and 6C to marine fishing after 

September 1st each year as a means of ensuring that sufficient 

returning Puget Sound stocks have the opportunity to reach the 
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terminal areas to meet escapement goals and provide harvestable 

numbers of salmon as required by the resource distribution 

plan; managing mixed stock catch Areas 6B, 9, 10, 11 and 12 so 

as to ensure that the weakest viable stock is protected, and to 

meet the terms of the resource distribution formula. 

G. Treaty Marine and TCMZ Fishery Areas 

1. In order to provide equal fishing opportunities 

for treaty gillnet and purse seine fishermen who fish in marine 

areas, the Tribal Commission may license tribal fishermen to 

fish anywhere in Puget Sound and IPSFC Convention waters 

regardless of present judicially determined usual and 

accustomed fishing grounds. These decisions should be made by 

the tribes. Under the settlement plan the commission may 

authorize a total tribal fleet size in the SCMZ of: 

a. Puget Sound gillnet - 28% of the total fleet 

b. Puget Sound purse seine - 28% of the total 

fleet 

c. Troll - 10% of the total fleet 

d. Grays Harbor gillnet - 20% 

2. Within two years of the adoption of this 

settlement, the tribes, through the Tribal Commission, shall 

develop a limited entry plan for each terminal fishery. Such a 

plan shall be implemented no later than the third year 

following the adoption of this settlement. 
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3. The Tribal Commission will set fishing 

regulations for tribal harvesting in the TCMZ.
0 

The Tribal 

Commission shall determine which areas of the TCMZ shall be 

open to the various tribal fishermen. The tribes have 

expressed a preference for maintaining a separation of their 

fisheries according to the Court-determined tisual and 

accustomed grounds.. There is nothing in the settlement to 

prevent this. We believe this is a matter for the tribes to 

decide and to change if they desire to do so in the future. 

4. The Tribal Commission may, at the request of a 

tribe or tribes, license non-treaty fishermen to fish in the 

TCMZ. But this must be a tribal decision and the tribe or 

tribes mus.t retain control of the licenses. 

5. Transfer of effort from TCMZ to the SCMZ 

The State and a tribe or tribes (through the 

Tribal Commission) fishing in a particular TCMZ may agree to an 

increase in the number of tribal gillnet and/or purse seine 

licenses for that tribe or tribes which would result in an 

increased marine fishing opportunity. This increased 

opportunity would be matched by a comparable decrease in the 

guaranteed opportunity in the relevant portion of the TCMZ. 

6. Definition of Terminal Area Gear 

a. Permissible tribal terminal gear shall 

include,stake nets, set nets, drift gillnet skiff fisheries, 

beach seines, pole nets and other hand held g~ar. A skiff 
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fishery shall include boats up to 24 feet in length and may use 

nets up to 1,-200-· feet in length. 

b.. During· tlie int:erim five year plan the tribes 

may authorize their gillnet fishermen to fish in the TCMZ. 

c. The Tribal Commission may authorize a tribe 

to operate a fish trap in the TCMZ for the benefit of the 

tribe. It should be noted that the timely use of this device 

could reduce mixed stock fisheries problems and reduce the 

incidental catch of non-target species. The steelhead and chum 

overlapping harvest is a good exq111ple. This should be a tribal 

decision. 

H. Resource Distribution Adjustments 

If the conditions of either the final or interim 

resource d"istributioQ plans are not met in any one year, 

deficiencies in numbers of fish sha-11 be made up during the 

next succeeding run of the same species in the same area 

whenever practicable. If necessary, the deficiency for each 

year shall be distributed and made up over a series of years or 
I 

species, not exceeding five years. A 1% margin of error should 

be allowed in evaluating the effectiveness of the management 

system provided there are not chronic discrepancies in favor of 

one fishery or one area. ·For example, the 33% guaranteed 

opportunity will be 33% plus or minus 1% (32-34%) with no 

make-up required. However, continuing errors of 1% in favor of 
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one group (to be assessed every three years) will require an 

adjustment. 

At the end of six years the percentage of the total 

harvest (harvest here includes relinquished opportunity) in 

adult equivalents taken inside the TCMZ will be computed for 

each species and region. The comparisons of these percentages 

to the settlement provisions will constitute primary tests of 

settlement compliance of the agencies responsible for management 

of Washington fisheries: WDF, WDG, Tribal Commission and the 

Pacific Council. 

r. unrecognized Tribes 

The p~ovisions of this resource distribution plan 

shall apply to· any tribes in the case area which subsequently 

establish treaty fishing rights. 

J. General Powers 

WDF and the Tribal Commission may formulate additional 

regulations regarding the sharing of species and other matters 

as may be necessary to meet the intent of the resource 

distribution formula. 
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DEFINITIONS OF TERMS AS USED IN'THIS REPORT 

Region of Origin 

Region of origin refers to the specific geographic area 

where a salmon' (or steelhead) first entered saltwater and where 

it would be expected to return upon maturation. 

The regions of origin in the State of Washington are: 

1. The Upper Columbia River, the waters of the 

Columbia and tributaries above the Bonneville Dam. 

2. Lawer Columbia River, waters below the Bonneville 

Dam inside the river mouth. 

3'. Willapa Harbor 

'4. Grays Harbor 

5. North coastal-rivers, streams and tributaries .of 

the Washington coast north of Grays Harbor and south of Cape 
-Flattery. 

·' The six regions of origin in Puget Sound are: 

6. The Strait of Juan de Fuca, referred to elsewhere 

as the Strait region, consists of WDF statistical areas 4B, 5 

and 6 (with streams and tributaries). 

7. Bellingham and Samish Bays, WDF areas 7B and 7C 

with streams and tributaries. 

8. Skagit Bay, WDF area 8 with streams and 

tributaries. 

9. Port Gardiner-Port Susan, WDF areas SB and SC 

with streams and tributaries. 
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10. South Puget Sound, WDF area 10 and all contiguous 

waters south thereof. 

11. Hood Canal, the contiguous waters south and west 

of the Hood Canal Bridge. 

Washington Fishery 

A Washington fishery is one conducted by an individual or a 

vessel licensed to catch or land salmon in the State of 

Washington. 

~ 

Those fish of the same species that would have entered 

their regions of origin at a similar time in the absence of all 

prior Washington fisheries constitute a run. 

Harvest Rate 

The harvest rate of any fishery on a run is the percentage 

of that run that is caught or killed as a consequence of that 

fishery. This may be referred to as the fraction of adult 

equivalents removed by the fishery from the run. 

Adult Equivalents 

The adult equivalents of a fishery are those fish which are 

caught or killed as a consequence of the fishery and which 

would have survived to enter their regions of origin in the 

absence of all Washington fisheries. 
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Pug~t Sound Origin Harvestable 

Puget Sound origin harvestable refers to the portion of the 

Pug~t Sound~. which may be harvested without adversely 

impacting escapement requirements. 

Available for Harvest in Grays Harbor 

Available for harvest in Grays Harbor are those fish in 

excess o~ escapement needs ~ntering the Grays Harbor net 

fisheries whether or not of Grays Harbor origin. 

Wild (or Natural) Stocks 

Wild 9r n~tural stocks are salmon;ds spawned 'naturally' in 

the wate,rsheds of their ancestral descent. 

Viable Stock 

A viable stock is one for which an escapement goal has been 

determined and agreed upon by the Tribal Commission and the 

Washington Departments of Fisheries or Game. 
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Chapter 6 

STEELHEAD RESOURCE DISTRIBUTION PLAN 

I. INTRODUCTION 

This plan is predicated upon the terms of reference 

established for the Regional Team which recognizes treaty 

fishing rights. The plan recognizes tribal rights to fish 

steelhead, but requires many tribes to either not exercise 

these rights, or limit the exercise of these rights, and 

instead fish on other species of anadromous fish. 

From another perspective, sportsmen who highly prize 

steelhead as a game fish, want to see it de-commercialized. 

They argue that the economic value of sport-caught steelhead 

far exceeds its commercial value, hence steelhead should not be 

commercially sold. This plan recognizes the highly desirable 

game fish characteristics of steelhead, and provides for an 

immediate cessation of commercial steelhead fishing by all but 

five tribes. Given the current income dependence of these five 

tribes which do not currently have other adequate fishing 

alternatives, the plan provides for a phase-out and limitation 

of the steelhead commercial fishing. The phase-out is designed 

to occur in stages as alternative species become available to 

these tribes. 
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The proposed steelhead plan, taken in the context of the 

overall settlement plan, would provide treaty fishermen with 

other species of fish for income. For sportsmen it, f~r all 

practical purposes, restores steelhead to its status as a 

sports fish. In addition, through the proposed steelhead 

enhancement program, additional steelhead will be made 

available for sports fishermen. 

II. STEELHEAD CATCH STATISTICS 

During the period 1974-1977, th.e annual average harvest of 

steelhead amounted to 89,295 fish (as shown in Table 6-1). Of 

this amount, sportsmen harvested 34,894 (thirty-nine percent), 

and the tribes harvested 54,401 (sixty-one percent) of the 

steelhead. The percentage of sports versus commercial harvest 

ranges from a low of seven percent commercial harvest on North 

Hood Canal, to a high of ninety-six percent on the 

Queets/Clearwater..River system. 

Under the proposed steelhead resource distribution plan, 

when implemented, treaty fishing on steelhead would be limited 

to two rivers (Puyallup and Nisqually) which, because of mixed 

stock harvesting and other factors, would continue to have a 

limited commercial steelhead fishery. 

The implementation of the proposed steelhead settlement 

plan would limit the annual commercial sale of steelhead to a 

maximum of 6,500 fish .. Given the proposed steelhead 



274 

Table 6-1 

AVERAGE TREATY AND NON-TREATY STEELHEAD CATCHES 
FROM WATERSHEDS WITHIN.THE USUAL AND ACCUSTOMED.AREAS 

Based on 1974/15 - 1976-77 Gatch Data!/ 

1974275 1976277 season 
current current current 

Major Av. Sport Av. Tribal TOtal 
watersheds Catch Catch Av. Harvest 

% % i 

w. Juan de Fuca 486 40 724 60 1,219 

E. Juan de Fuca 2,603 82 585 18 3,188 

N. Hood Canal 640 93 51 7 691 

s. Hood Canal 680 65 371 35 1,051 

Snohomish/Stillaguamish 13,461 Bl 3,159 19 16,620 

Lake Washington 1,007 36 1,816 64 2,823 

Green/Duwamish 2,771 33 5,622 67 8,393 

Skagit 2,810 25 8,273 75 11,083 

Nooksack/Sarnish 1,099 24 3,397 ,716 4,496 

Grays Harbort-/ 3.,071 43 4,10!! 57 7,179 

Quinaul.t 195 6 3,200 94 3,:395 .. 
Queets/Clearwater 183 4 4,240 96 4,423 

Hoh 829 20 3,395 BO 4,224 

Quileute 2,556 22 8,981 78 11,537 

Puyallup 1,856 41 2,706 59 4,562 

Nisqually 647·· 15 3,773 85 4,420 

TOTALS 34,894 39 54,401 61 89,295 

1/ Amended harvest numbers (non-treaty sport and treaty comlliercial}~ 
provided by Mr. c. Millenbach, Washington State Department of Game. 

y Includes the Chehalis Tribe's catch within the Chehalis System. 
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enhancement program (Table 6-2) which would annually add 58,000 

steelheadY to the 1974-77 average catch of 89,295. The 

sport steelhead catch will increase from approximately 34,894, 

to an estimated annual catch of 140,000: over a 400% increase 

over the 1974-1977 average steelhead sports harvest. 

III. TERMS OF THE STEELHEAD DISTRIBUTION PLAN 

A. The tribes would retain their treaty right to 

steelhead, but this settlement would require the following 

tribes to forgo exercising their treaty right to fish for 

steelhead. In addition, steelhead caught incidentally to 

salmon fishing could not be sold commercially. While efforts 

shall be made to keep incidental harvest of steelhead to a 

minimum, enhancement of late chum stocks shall not be precluded 

because of its potential importance to some tribes as a source 

of late season income. Potential impact on steelhead by 

harvest of late chum shall be evaluated jointly by WDG and the 

Tribal Commission. 

1/ After reviewing this plan, some or all of the tribes which 
nave proposed steelhead enhancement might prefer to shift into 
other species. If all of the tribal projects were dropped, the 
number of additional steelhead would drop to 30,000. 
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Table 6-2 

ASSIGNMENT AND ESTIMATION OF ADULT RETURNS 
PER STEELHEAD PLANTS • 

FROM PROPOSED ENHANCEMENT PROJECTS 

Snoqualmie Steelhead 
Hatchery and Rearing 
Facility (WDG) 

Green River Rearing 
Pond (WDG) 

Puyallup Hatchery 
Rearing Pond (WDG) 

Lake Whatcom Rearing 
Pens (WDG) 

Lake Sutherland 
Rearing Pens (WDG) 

Sauk River Rearing 
Ponds (WDG) 

Quinault Rearing Pens 
(Quinauit Tribe) 

Makah Hatchery 
(Makah Tribe) 

Lower Elwha Hatchery 
(Elwha Tribe) 

Hoh 

Quileute Rehabilitation 
Project (Quileute Tribe) 

Lummi 

TOTAL 

Total Smelt 
Release 

500,000 

150,000 

150,000 

300,000 

300,000 

l0Q,000 

100,000 
400,000 

400,·ooo 

10_0,000 

100,000 

250,000 

50,000 

2,900,000 

Estimated 
Watershed of Adult. 

Release Return 

Snohomish/ 
Stillaguamish 10,000 

Green/Duwamish 3,000 

Puyallup 3,000 

Nooksack/Sarnish 6 ,00.0 ~ 

E. Juan de Fuca 3,000 
w. Juan de Fuca 3,000 

Skagit 2,000 

Grays Hqrbor 2,000 
Quinault, Queets 
and Raft Ri'vers 8,000. 

w. Juan de Fuca 8,000 

E. Juan de Fuca 2,000 

Hoh River 2,000 

Quileute 5.,000 

Nooksack 10,000 

58,000 
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Suquamish Lummi 
Squaxin Skokomish 
Tulalip Port Gamble 
Swinomish Makah 
Sauk-Suiattle Stillaguamish
Nooksack 

B. This settlement plan requires the following tribes, 

should their treaty fishing rights be judicially established, 

to meet the same conditions as stated in point A above. 

Snoqualmie Steilacoom 
Duwamish Snohomish 
Samish 

c. The plan requires the following tribes to forgo 

exercising their treaty right to fish for steelhead or to 

commercially sell steelhead caught incidentally during salmon 

fishing. 

It is recognized that these tribes currently have a 

high economic dependency on steelhead and have expressed a 

willingness to not exercise their treaty rights if alternative 

resources of equivalent value are available to them. 

Given the five or more years which will likely elapse 

before sufficient salmon enhancement results have been achieved 

to provide an economically viable replacement for steelhead, 

this plan recommends that the following tribes be provided with 

an annual steelhead income replacement grant. These grants 

would be continued until such time as the salmon enhancement 

program provides sufficient alternative resources. 

Muckleshoot 
Upper Skagit 
Lower Elwha 
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In order to determine the amount of payment which 

would be made, the Washington State Department of Game and the 

Tribal Commission, with the assistance of the Harvest 

Management Committee, would develop run size estimates and such 

other factors as may be necessary for the appropriate 

compensation of these tribes. The Fisheries Review Board would 

review the results of the salmon enhancement program and/or 

other management measures and make the determination of when 

sufficient numbers of economically viable replacement species 

are available so that the payments can be discontinued. 

D. This plan recognizes the traditional steelhead fishery 

and the mixed harvest problems (chum salmon and steelhead 

currently enter· the Nisqually River at the same time) of the 

following Puget Sound tribes. Because of these conditions, 

separate plans are set forth for each tribe~ 

1. Puyallup Tribe 

This plan will limit the commercial sale of 

steelhead to twenty percent of the total harvestable number of 

steelhead entering the Puyallup River, or 2,500 steelhead, with 

the 2,500 steelhead being the maximum number which could be 

sold. 

2. Nisqually Tribe 

This plan will limit the commercial sale of 

steelhead by the tribe to steelhead caught incidentally as a 

part of the chum fishery. Beginning November i, each year, and 

ending February 10th of the following year (approximately three 
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consecutive months), the tribe could sell steelhead caught 

during the chum fishery, not to exceed 4,000 steelhead. During 

the period February 11 through October 30 of each year, no 

commercial sale of steelhead could o~cur. 

E. Coastal Tribes 

The following overall plan is proposed for the 

Quinault, Hoh and Quileute Tribes. The goal of this plan is ·to 

phase out commercial fishing of coastal steelhead over time as 

alternative fisheries and other resources become available to 

these tribes. In addition ·to these general provisions of the 

coastal steelhead plan, there ar~ additional specific 

provisions relating to the Quinault Tribe which are set forth 

in the following section. 

1. The phase out of the coastal commercial steelhead 

fishery is proposed in four phases. These are: 

Phase I: Reduction of tribal commercial steelhead 
I

fishing to sixty percent of each year's harvestable 

number of winter run steelhead. Any steelhe.ad caught 

by treaty fishermen in Grays Harbor after December 

10th could not be commercially sold. There would be no 

commercial sale of Grays Harbor steelhead when Phase 

IV expected returns are achieved. 

Phase II: Reduction of tribal commercial .steelhead 

fishing to forty percent of each year's. harv,es.table 

number of winter run steelhead. 

https://steelhe.ad
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Phase III: Reduction of the tribal commercial 

steelhead fishing to twenty percent of each year's 

harvestable number of winter run steelhead. 

Phase IV: Treaty rights exercised only for 

subsistence and ceremonial steelhead fishing. No 

commercial sale of steelhead after the Phase IV 

guarantees have been achieved. 

The following guarantees correspond with each of 

the four phases (i.e., phase I of the phase-out plan requires 

that phase I guarantees be accomplished). 

Phase I-A: Stabilization of the ocean spo·rt and 

commercial fishing rates at the rates specified in the 

salmon resource distribution plan so that the 

declining trend of escapement of coastal salmon stocks 

to their respective terminal areas can be halted. 

Phase I-B: Funding of research and enhancement 

projects for the Quinault, Hoh and Quileute Tribes as 

proposed in the resource enhancement plan (subject to 

the review process described in .Chapter 4). Upon 

approval of the plan, the funds would be deposited i~ 

an account where the tribes could receive interest 

income and use it to improve their fishery. Interest 

income. from these deposits could be used for a five 

year period and the planning, implementation, 

completion of the project/projects designed to enhance 
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propagation (natural and/or arti.ficial) of salmon within a 

tribe's watershed must be completed within ten years of the 

date of approval of this plan. 

Phase I-C: Designation of an area in the ocean 

inside of a three mile radius from the center of the 

river mouth as an area closed to commercial fishing on 

the Quinault, Queets, Raft, Hoh and Quileute Rivers. 

This protective area would preclude commercial fishing 

in these waters and assist in the .protection of stocks 

returning to these rivers. 

Phase II-A: A comprehensive resource management 

plan (harvest, enhancement, environmental) as a part 

of a long term master plan for the coast woul.d be 

developed. The planning activity for the coast, in 

addition to the three tribes and State agencies, 

should include the United States Fish and Wildlife 

Service, because of its hatcheries and enyironmental 

concerns, the United States National Park Service, 

United States Forest Service, as well as Pacific 

Fisheries Management Council and the National Marine 

Fisheries Service because of the ocean harvesting 

concerns. This area plan would also take into 

consideration the enhancement program on the Columbia 

River. 
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Phase II-B: Sport steelhead fishing rates within 

watersheds of the treaty areas would be stabilized so 

as to assure viable natural production. Decline of 

natural steelhead stocks resulting from the ,· 

differential harvesting of artificially propagated 

fish at the expense of naturally propagated fish must 

be minimized to provide the necessary triba·1 assurance 

that harvestable numbers of steelhead will be 

available to the tribe and to the sportsmen in the 

event that the opportunity for an increased salmon 

harvest (Phase II-C) is not accomplished. 

Phase lI-C: Returns from enhancement programs,· 

Canadian interceptions limitations and reduced ocean 

and sports fishing rates which show twenty-five 

percent progress towards the coastal river salmon 

harvest goals proposed in the salmon resource 

distribution plan for the coastal tribes. 

Phase III: Returns from enhancement programs, 

Canadian interception limitations and reduced ocean 

and sport fishing rates which show fifty percent 

progress towards the coastal river salmon harvest 

goals proposed in the salmon resource distribution 

plan for the coastal tribes. 

Phase IV: Returns from enhancement programs, Canadian 

interception limitations, reduced ocean and sports 
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fishing rates which meet the specified goals in the 

salmon resource distribution plan for the coastal 

tribes. 

Achievement of coastal river salmon harvest goals for 

the purpose of meeting the guarantees set forth above 

is defined as follows: 

Definition 11: Full achievement is accomplished when 

the most current three-year averages of harvest 

available for each of the sixteen stocks named in the 

salmon resource distribution plan exceeds the stated 

goals. 

Definition i2: Partial achievement, expressed above as 

percent progress, shall mean that either of the 

following two statements, a. orb., is true. 

a. Full achievement is attained for the given 

percentage of the sixteen stocks named {i.e., 

twenty-five percent progress implies that four 

out of sixteen stocks have reached full 

achievement), or; 

b. The average harvest available to the tribes, 

computed over the three most recent years, has 

increased over the 1974 to 1977 average harvest 

for each stock by the given percentage of the 

difference between the 1974 to 1977 average 

harvest and the stated goal. 



2. The QuJnault Tribe will assume the primary 

responsibility for managing salmon and steelhead enhancement 

and enforcement planning on the Quinault, Raft and Queets 

Rivers. The tribe will be required to present their 

enhancement and harvesting plans for salmon and steelhead for 

annual review and comment to the Washington Department of 

Fisheries and the Washington Department of Game, respectively. 

The State agencies would retain the power to manage State 

licensed sportsmen off-reservation within the pre-season plans 

and to close for conservation. Further, the State agencies 

would have the review processes available under the settlement 

if any differences are unresolved at a working level. 

3. The Quinault Tribe, the State of Washington, The 

Department of Interior (National Park Service), and Department 

of Agriculture (United States Forest Service) will develop a 

habitat protection plan which will ensure the long term 

protection of the Quinault, Raft and Queets Rivers from 

environmental degradation. 
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Chapter 7 

Washington State License And 

Fleet Adjustment Program 

I. INTRODUCTION 

The license and fleet adjustment program is 

critical to the success of the overall settlement. Fleet 

size and the fishing effort, both actual and potential, 

represented by the fleet will in large part determine the 

performance of the resource management and distribution 

programs and may impact the biological performance of the 

stocks of fish available for harvest in the future. The 

program involves limitat~on on effort in all of the State's 

salmon fisheries. Chapter 7 discusses effort limitation in 

the non-tribal fisheries. Chapter 8 sets out effort limitation 

in the tribal fisheries. 

Control over fleet size is not a novel concept in 

Washington~ the State Legislatu.re has repeatedly enacted 

statutes which regulate the number of licenses in both the 

commercial and charter salmon fleets. The Regional Team 

paid careful attention to the history of licensing in the 

State and to local efforts to manage fleet size. The 

https://Legislatu.re
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comprehensive program which the Task Force developed has 

three parts: first, commercial salmon license reduction, 

second, salmon charter license reduction, and third, •buy

backn of vessels, gear and licenses. 

Section II. COMMERCIAL SALMON LICENSE REDUCTION 

The Regional Team conducted a year-long investiga

tion of licensing in Washington's commercial salmon fleets. 

In the course of its investigation the Regional Team reviewed 

the history of licensing and allowable fishing time in the 

State for the past 15 years, analyzed the Washington catch 

records for every salmon fishing vessel, studied licensing 

programs in other States of the United States and in foreign 

nations, and discussed the merits and characteristics of 

fleet adjustment programs with fishermen, fishermen represen

tatives, and fisheries managers. In addition, the Regional 

Team reviewed the work of the ad hoc Limited Entry Committee 

created at the direction of the Washington State Legislature 

to analyze the license limitation programs enacted by the 

State legislature. The Committee, composed of representa

tives of the commercial fishing, processing, and charter 

boat industries from every section of the state, reported 

its findings and recommendations to the Legislature on 

December 29, 1976. Finally, a two-day workshop was convened 

for commercial fishermen in the fall of 1977 in cooperation 
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with the Washington Department of Fisheries, nwoFn, to 

identify the current status of State salmon licensing programs. 

These studies, reviews, and discussions have led 

us to the following four conclusions, most of which have 

been drawn repeatedly by fishermen, industry representatives, 

academics, and others in the recent past. 

A. Conclusions 

1. The number of licenses in each of the 

State's commercial salmon fleets (with the exception of the 

reef net fleet) has grown substantially since 1965. In most 

instances, the number of licenses has doubled or tripled. 

The impact of the commercial license moratorium enacted by 

the State Legislature in 1974 and re-enacted in 1977 has 

b~en to stabilize the level of licensing in each fleet. 

2. In each commercial fleet a large portion 

of the licenses are issued to license holders whose boats 

ac~ount for a very small portion of each fleet's production. 

Although these license holders do not contribute signifi

cantly to the fleet landings, they do represent a large . 
potential for growth in each fleet's fishing effort and in 

the aggregate they diminish the opportunity for professional 

fishermen to make a living. Delivery of benefits to the 

more active fishermen based on enhancement or better manage

ment of the resource will be difficult and perhaps not 

possible so long as this potential for increased fishing 

effort remains. 
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3. In each colllll)ercial fleet the major per-.. 
tion of the total catch is produced by individuals who are 

dependent to a significant degree upon the fishery a~d who 

have demonstrated an involvement as professional commercial 

fishermen. 

4. In each commercial f_is~~ng fleet the 

available effort has reached a level which if unrestricted• e,., 

would lead to overharvesting and hence has required signifi-

cant reductions in authorized fish~ng opportunityr, 

With these four con~lusions in mind, the Regional 

Team developed a program designed to return fleet size t~ 

levels which are expe9ted to permit continueq operation by 
' 

professional fishermen and allow for sufficient salmon 

fishing seasons as one part of an ov:erall program leading __ to 

economically healthy fisheries. 

In order to achieve this goal it is proposed that 

each current holder of a commercial salmon license at the 

time the program goes'into effect would be ranked according 

to the average annual Washington salmon landings made by 

that licensee's vessel or vessels in the respective fisheries 

during the base periotl 1973-1977 (or the portion of the 

period during which each licensee was licensed). After the 

ordering in each fleet was accomplished, an •inactive• 

fisherman category would be identified commencing with 

license holders showing no average annual landings whatsoever 

and progressing upward through the list toward •active• 
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fishermen. The category of inactive fishermen as a whole 

would be composed of th~ group of individuals whose cumulative 

average catch (starting with the lowest catches and progress

ing to larger catches) accounted for a combined total of 

five percent of each fleet's average annual production. 

These individuals would not be eligible for renewal of their 

commercial salmon fishing licenses. 

If' this ordering and categorizing procedure were 

utilized, the following estimated number of inactive licenses 

would be retired in the designated fleets. The estimated 

dividing line between inactive and active fishermen in each 

fishery is also shown. The dividing line was calculated on 

the basis of average annual Washington salmon landings 

during the 1973-1977 period. 

Poundage Break 
Inactive Between Active 

1977 Licenses and Inactive 
Fishery Fleet Size Retired Fishermen 

Troll 3,232 1,699 986 
Puget Sound 

Gillnet 1,507 542 3,342 
Coastal Bays/

Columbia River 
Gillnet 710 336 1,870 

Purse Seine 398 13 0 21,038 
Reef Net 78 

TOTALS 5,925 2,707 

All license holders falling above the five per 

cent dividing line in each fishery would be entitled to 

renew their licenses. Each such license would be fully 
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transferrable including upon death or retirement of the 

license holder. No additional landing standards would be 

required in the future as a part of this settlement. The 

only continuing obligations for retention of salmon licenses• 

would be those currently found in State law, i.e., annual 

purchase of each license and at least one salmon landing •in 

Washington each year. 

The commercial salmon license reduction program 

has a number of additional features. In large part, these 

features ,are the result of comments made by individual 

fishermen and fishermen associations. 

B. Features 

1. Senior Citizen License: Sixty-five Year 

Old Exemption Individuals who are sixty-five years of age 

or olde~ on the date on which the license reduction program 

goes into effect would be exempt from the requirements of 

the program. To the extent such individuals fall in the 

in_a,c.~ive fishermen category by virtue of their landings 

during the base period 1973-1977, they would be entitled to 

continue- fishing for the balance of their life pursuant ~o a 

special senior citizen's license. The license would not be 

transferrable, The license would only be valid while the 

exempted individual was actually on board and operating the 

vessel. Individuals o,f sixty-five years of age or older who 

fell in the active fishermen category would of course have a 

fully transferable and unrestricted license. 
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2. Growth in Number·of Salmon Licenses The 

Regional Team is not proposing that salmon licensing be 

fixed for all •time•·at the levels achieved by the license 

reduction.program. The success of the voluntary buy-back 

program described in Section IV of this Chapter will have a 

tremendous effect on fleet size in the future. In addition, 

the settlement provides for a series of enhancement programs 

designed to approximately double the number of harvestable 

salmon over the course of the next 10 years. As a consequence, 

the WDF and the Tribal Commission should have the authority 

to consider changes in fleet size in the future. Any such 

changes, of course, would necessarily be consistent with 

resource distributiqn goals c;1nd •wi.th other fisheries manage

ment factors. To the extent that the Tribal Commission and 

WDF should determine that a growth in fleet size was appro

priate in the future, it would be the responsibility of 

those two agencies to agree on the method and levels for the 

growth. In addition, the views of each commercial gear type 

should be given great weight when considering any possible 

changes in the size of their fleet. The Regional Team 

suggests that .ir an increase in licenses is appropriate in 

the future that f.irst priority be given to young fishermen 

attempting to obtain their first license. 

3. Multiple Licenses 'In each commercial 

fishery, a small number of individuals and firms own more 

than one vessel which operated in that fishery at the same 
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time during the base period. The individuals or firms 

involved possessed a separate salmon license for each vessel. 

License holders owning more than one vessel operating at the 

same time in a particular fishery during any one or more 

years of the base period would be required to qualify 

separately for each license. For example, if a fisherman 

owned~two Puget Sound gillnet vessels and two Puget Sound 

gillnet licenses simultaneously during the base period, his 

name would appear twice on the list of Puget Sound gillnet 

license holders. He would be required to q~alify independently 

for each license. 

This situation would normally present itself if 

the owner himself operated one of his vessels and hired an 

operator to run his second vessel. This subsection does not 

apply to the situation in which a license holder owns a 

single license and uses it to operate a series of vessels in 

a particular fishing area. ·rn that case the owner's name 

would only appear once on the list for that fishery and he 

or she would be credited with all salmon landings made by 

the various vessels while operating pursuant to the license. 

Each individual vessel in a particular fishery 

would in the future, however, operate pursuant to a single 

license for that fishery. For example, if a fisherman owned 

one Puget Sound gillnet vessel operating during the base 

period 'but two Puget Sound gillnet licenses, his name would 

appear only once on the ranking list for the Puget Sound 
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gillnet fishery and he would be entitled to renew on~y one 

of his Puget Sound gillnet licenses. 

4. Multiple Fisheries Many salmon fisher-

men own vessels which are entitled to operate in more than 

one salmon fishery. For example, a fisherman may own a 

combination troll/gillnet vessel together with a troll 

license and a license to operate in one of the State's 

gillnet fisheries. Such a fisherman would appear on the 

troll qnalification list and be credited with his vessel's 

landings on the troll license during the base period and on 
' 

the appropriate gillnet list where he would be credited with 

his gillnet landings. He would qualify for each license 

separately. Individuals would not be prohibited from 

operating in more than one of the State's salmon fisheries. 

5. Columbia River/Coastal Bays Gillnet 

Licenses The Columbia River/Willapa Bay and Columbia 

River/Grays Harbor gillnet licenses present a special prob

lem requiring detailed consideration because each license 

entitles the holder to fish in two geographical areas. The 

special treatment set out here, however, does not involve a 

suggestion that separate licensing districts be established 

for Willapa Bay, Grays Harbor, and the Columbia River. 

Rather, the existing licensing system would be retained. 

The lists of the past performance of fishermen 

would be developed as follows. A separate list would be 

developed for Columbia River/Willapa Bay and for Columbia 
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River/Grays Harbor license holders in precisely the same 

fashion as for other State salmon fisheries. Three addi

tional lists would be prepared as well, however, showing 

Washington salmon landings in Grays Harbor, Willapa Bay, and 

the Columbia River, respectively. A fisherman's rights to 

renew a salmon license would be determined by the list .on 

which his position was highest. Thus, for example, a 

fisherman would be entitled to renew his or her Columbia 

River/Willapa Bay license if the fisherman fell above the 

five per cent ranking on any one or more of the Columbia 

River/Willapa Bay, Columbia River, or Willapa Bay lists. 

6. Appeals Boards The Regional Team is 

mindful of the fact that a wide variety of special circum

stances exist which must be taken into account before any 

individual's place on the qualification lists is finalized. 

These special circumstances should be considered by Appeals 

Boards composed of fishermen themselves. In the past, 

Appeals Boards composed of fishermen from each of the 

various fisheries have been very successful in dealing 

fairly with other fishermen who are impacted by extenuating 

circumstances. The Boards created by the State license 

moratorium in 1974 were particularly outstanding. To that 

end, the Task Force proposes that in each of the State's 

fisheries three-member Appeals Boards be appointed by the 

Director of Fisheries. Members of Appeals Boards should be 

reimbursed for expenses, paid a per diem, and would consider 
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cases arising in the following categories. 

a. Illness, injury, mechanical breakdown, 

or involuntary military s~rvice To the extent an 

individual is prejudiced because of insufficient 

landing; due to illness, injury, mechanical break

down or involuntary military service, that individ

ual can bring his or her case before the Appeals 

Board for the appropriate fishery. That Appeals 

Board may recommend that the individual receive a 

higher position on the list. 

b. Change in Fishing Pattern To the extent 

a licensed individual can demonstrate that his or 

per fishing pattern changed due to the impact of 

the decision in U.S. v. Washington such that the 

individual shifted to salmon fisheries in other 

States or to Washington fisheries other than for 

salmon, the Appeals Board for his or her fishery 

can recommend that a different ranking be granted. 

It will, however, be incumbent on the fishermen to 

show that the shift occurred and to document the. 
participation in the other fisheries. 

c. Recent Entrants Individuals who first 

entered the Washington salmon fishery during the 

base period but after 1973 and who can demonstrate 

a substantial upward trend in salmon landings, 

together with good faith evidence of intention 
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cases arising in the following categories. 

a. Illness, injury, mechanical breakdown, 

or involuntary military service To the extent an 

individual is prejudiced because of insufficient 

landings due to illness, injury, mechanical break

down or involuntary military service, that individ

ual can bring his or her case before the Appeals 

Board for the appropriate fishery. That Appeals 

Board may recommend that the individual receive a 

higher position on the list. 

b. Change in Fishing Pattern To the extent 

a licensed individual can demonstrate that his or 

her fishing pattern changed due to the impact of 

~he decision in U.S. v. Washington such that the 

individual shifted to salmon fisheries in other 

States or to Washington fisheries other than for 

salmon, the Appeals Board for his or her fishery 

can recommend that a different ranking be granted. 

It will, however, be incumbent on the fishermen to 

show that the shift occurred and to document the 

participation in the other fisheries. 

c. Recent Entrants Individuals who first 

entered the Washington salmon fishery during the 

base period but after 1973 and who can demonstrate 

a substantial upward trend in salmon landings, 

together•with good faith evidence of intention 
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to develop as a professional commercial 

Washington salmon fisherman, would be entitled 

to bring their case before the appropriate 

Board. The Board could recommend a higher 

ranking. 

d. Columbia River Landings in Oregon For 

purposes of the Columbia River qualification list 

referred to above on Page 238, (one of the five 

lists proposed for the Coastal Bays/Columbia River 
' 

area), Washington licensed fishermen would be 

entitled to present evidence to the Board concern

ing salmon landings in Oregon. Based ori those 

landings the Board would be entitled to recommend 

a higher position on the Columbia River list. 

e. Aggregate Production Certain fishermen 

may have fished in several of the State's salmon 

fisheries in the base period without qualifying in 

any individual fishery. They may, neverthelesss, 

have substantial landings if their total salmon 

landings in all Washington State salmon fisheries 

were combined. For example, a fisherman may have 

been licensed for both purse seine and Puget Sound 

gillnet during the base period but failed to 

average landings at the 5 per cent level in either 

fishery. The Regional Team proposes that these 

individuals be able to document their aggregate 

Washington salmon landings to an Appeals Board. 
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The Appeals Board may recommend that one or more 

licenses be issued. 

f. Entrants After 1977 Certain individuals 

have become licen~e holders for the first time 

after 1977. These individuals have no base period 

landing record upon which to determine a rank in 

any of the fisheries. The Task Force proposes 

that the Appeals Board in each of the fisheries be 

authorized to recommend that these individuals 

obtain licenses if the Appeals Board determines 

that the license holder acted reasonaoly in 

acqui~ing his or her license, without knowledge of 

the terms of the ~ask Force proposal, in good 

faith, and not with intent to subvert the purposes 

of the license reduction program·. If all those 

conditions are met, the new entrants would be 

entitled to a two-year provisional qualification 

period, 1979-1981, during which their average 

annual Washington salmon landings would be determined. 

At the conclusion of that period, the individuals 

would be entitled to renew their license provided 

they fell above the five per cent production ievel 

as determined at that ti~e. No participation by 

these individuals in the buy-back program summarized 

in Section IV of this· Chapter would be possible 

until 1981. 

7. Troll Licenses In analyzing the level of 
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fishing effort in the troll fleet licensed by the State of 

Washington, it became clear to the Regional Team that two 

avenues of potential growth existed apart from the largely 

inactive licenses which would be retired by the license 

reduction program. The first avenue of additional potential 

existed by virtue of the fact that troll licenses are freely 

transferable from vessel to vessel. Consequently, owners of 

smaller less mobile vessels may sell their licenses to 

owners of larger more efficient vessels. Thusr although the 

number of licenses would remain the same, fishing effort 

would increase. A comparable problem does not exist in 

other fisheries because larger boats are not necessarily 

more efficient. 

The Regional Team proposes that the problem be 

dealt with by WDF which ~hould license troll vessels by 

length beginning ~ith the implementation of the license 

reduction program. This proposal is made because the best 

available evidence suggests that the length of each vessel 

is proportional to fishing effort. WDF would devel.op rules 

for transfer of troll licenses in the future which will 

permit free transferability and upgrading of vessels and 

gear while stabilizing actual fishing eff.ort in the troll 

fleet. The number of vessels in the troll fleet over time 

will necessarily be more flexible than in other fleets 

because the size of individual vessels in the fleet will be 

determined by the choices of each vessel's owner. 

https://devel.op
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The second avenue of potential increase in troll 

fishing effort is represented by troll license holders from 

other jurisdictions who have not traditionally fished in 

ocean waters off the coast of Washington and from the inactive 

Washington license holders eliminated by the license reduction 

program. As Washington's fleet becomes subject to a license 

reduction program, overall fishing effort in the Washington 

area should be stabilized. The Regional Team therefore 

proposes that the federal settlement legislation require the 

Pacific Fishery Management Council to promptly take steps to 

insure that fishing effort off the Washington coast not 

increase above the levels achieved by the fleet adjustment 

program. The most practical method of achieving this goal 

is to require that troll fishermen who have not demonstrated 

substantial historical participation in the fishery off the 

Washington coast be prohibited from commencing operations in 

that area other than by purchase of an existing license 

owned by a fisherman who has demonstrated the required 

participation. The Regional Team does not suggest the 

geographical bounds of the north coast or Washington coastal 

area leaving the preci·se definition of that area to the 

Pacific Council consistent with the overall terms of the 

settlement legislation. The Regional Team also points out 

that individuals who have shown historical participation in 

the fishing off the Washington coast may have extinguished 
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the record of that participation through voluntary sale to 

the buy-back probram. 

a. Buy-Back Program An important feC1,ture of the 

Task Force's license reduction proposal is the availability 

of a limited buy-back and license fee reimbursement program 

for license holders falling in the in~ctive category together 

with a full buy-back program for the active fishermen. The 

details of that program are contained in Section IV of this 

Chapter. 

9. Extension of Commercial Moratorium A final 

portion of the Regional Team's recommendation for the com

mercial industry involves a long-term extension of the 

commercial salmon license moratorium .. The existing mora

torium is scheduled to expire in 1980. The State Legislature 

should extend the moratorium for at least 10 years beyond 

that date. 

III. SALMON CHARTER BOAT LICENSE REDUCTION 

A comprehensive investigation of licensing in the 

salmon charter boat industry comparable to the investigation 

of the commercial fishery was undertaken. The study involved 

discussions with many charter boat owners and operators and 

an analysis of the history of charter boat licensing in 

Washington. In addition, charter representatives partici

pated with the ad hoc Limited ·Entry Committee between 1974 

and 1'976 and in the two-day license symposium in the fall of 
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1977. After completing its investigation, the Task Force 

drew three conclusions. 

A. Conclusions 

l. The number of charter boat licenses grew 

rapidly between 1971 and the present time. The growth in 

the number of licenses was particularly pronounced in the 

last several years. The 1977 license moratorium for the _,, 

charter boat fleet stabilized license fleet size,at levels~ 

equal 7o approximately twice the licensing ,level of 1971. 

2. The.fishing effort of the salmon charter 

fleet has a large potential for growth even with the existing 

license moratorium because State charter licenses do not 

specify angler carrying capacity for each vessel and license 

holders are free to increase fishing effort without restric

tion by carrying more passengers or transferring their 

license to a bigger boat. 

3. The 1977 salmon charter license moratorium 

contains an additional potential avenue for growth in charter 

fishing effort in that it provides that charter boats under 

construction before May 28, 1977 will be entitled to charter 

licenses upon completion. It is impossible to discover the 

precise number of boats under construction but the best 

current estimate is that 100 such construction projects 

exist. 

With these three conclusions in mind the Task 

Force developed a charter license reduction program designed 
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to stabilize salmon charter fishing effort and to control 

potential future growth. The proposal has four aspects. 

B. Aspects 

1. Angler Carrying Capacity In the future 

each charter boat license issued by WDF should specify the 

number of anglers which the charter boat is authorized to, 

carry consistent with Federal law relating to carrying 

passengers for hire. In each case the State authorized 

angler carrying capacity should be .closely related to the 

length of each of the boats. To that end, the following 

guidelines were developed by the Washington State Commercial 

Passenger Fish~ng Vessel Association in consultation with 

mathematicians at the University of Washington and are 

adopted by the Regional ~earn. The licensed angler carrying 

capacity for vessels of less than 6-0 feet of overall length, 

would be-equal to .594 times the length minus 9.98 or carrying 

capacity= .594L - 9.98. The licensed angler carrying 

capacity for vessels in excess of 6C feet would be equal to 

1.38 times length minus 55.66 or carrying capacity= l.38L -

55.66. 

All charter licenses would be fully transferrable 

in the future and any charter boat owner wishing to upgrade 

a vessel or to carry more anglers would be entitled to do so 

provided that he or she purchased or possessed licenses 

sufficient to authorize the expanded angler capacity. For 

example, if a charter boat owner owned a boat licensed by 
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WDF to carry 16 anglers and wished to upgrade his or her 

boat to carry 21 anglers, the owner would need to purchase 

an additional 5 angler-capacity from some other existing 

charter boat owner. 

2. Construction Contracts The problem of 

speculative construction contracts must also be resolved and 

the potential increase in the charter fleet caused by the 

•under constructiona provision in the 1977 charter license 

moratorium regulated. As indicated above, it is estimated 

that there are approximately 100 such construction contracts 

in existence for new charter boats. 

WDF would take the following regulatory steps to 

verify the authenticity of construction contracts and to 

prevent substantial unwarranted increases in the size of the 

Washington charter fleet. The Department would require all 

owners of contracts for the construction of charter boats to 
' 

register such contracts with the State. Fail'UX'e to register 

a contract would automatically cancel the charter boat 

license privilege contained in the 1977 charter moratorium. 

The Department should also promulgate a regulation defining 

the meaning of •under construction.a The definition, which 

would in part require an inspection of each project by WDF 

would serve as the basis for determining the validity of 

registered contracts for new construction of charter boats. 

All owners of construction projects failing to meet the 

•under constructionn standard would immediately be informed 
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that their boat would not be entitled to a license. The 

Task Force estimates that approximately 25 of the 100 contracts 

would be eliminated with these standards. 

3. Appeals Board A three member Appeals 

Board would be instituted similar to that which is author

ized by the 1977 charter moratorium which would be directed 
•"JI l 

to consider charter licensing ques.tions brought before the 

Board by aggrieved persons. The Board would be able to make 

recommend~tions to the Director. 

4. Buy-Back Program The Task Force pro-

poses a substantial buy-back program for the charter fleet 

which would be available to those individuals who voluntarily 

decided to particip~te. The details of the charter buy-back 

program appear in Section IV. 

5. License Reduction The reduction in 

charter boat licenses which are projected as a result of the 

contruction contract provisions discussed above and the 

voluntary buy-back program discussed in Section IV are 

expected to reduce licensed charter boat fleet size to 435 

licenses at the conclusion of the three-year buy-back program. 

If thesk reauctions are not achieved, the Regional Team 

proposes'that a further program:of salmon charter license 

reduction be implemented by WDF such that charter boat 

licenses promptly reach the 435 target level. 

6. Extension of Charter Moratorium 

A final portion of t~e Regional Team's .recommendation 

for the charter fishery involves a long-term extension of 
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the salmon charter license moratorium. The existing mora

torium is scheduled to expire in 19~0. The State Legisla

ture should extend the moratorium for at least 10 years 

beyond that date. 

IV. BUY-BACK PROGRAM 

The commercial and charter license re~uction 

programs set out in the preceding two sections of this 

Chapter are directed primarily at potential increases in 

fishing effort. It is recognized that it will be difficult 

to improve the economic well-being of Washington's salmon, 

fisheries if this potential is not brought under control. ,A 

substantial Federal commitment will be necessary to compensate 

inactive individuals displaced by the commercial license 

reduction program. It is also recognized, however, that a 

further commitment will be necessary to provide an attrac-

tive avenue for exit by active commercial fishermen and by 

charter fishermen who voluntarily choose to leave the salmon 

fishing industry. 

As a result, a $60 million buy-back program would 

be available to all of the State's commercial and charter 

fishermen and would be administered by WDF. The buy.-back 

program would go into effect in the same year as the charter 

and commercial license reduction programs described in 

Sections II and III became effective and would extend for 

three years thereafter. 

In developing its buy-back proposal, the Task 
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Force reviewed buY,-back programs in other jurisdictions, 

sponsored a·workshop with representatives of the commercial 

fishing industry, held weekly follow-up meetings, held 

numerous meetings on the subject with commercial and charter 

fishermen, and analyzed ·the operation of the pilot buy-back 

program which has been in effect in Washington State since 

1976. After comP,leting these investigations, the Regional 

Team decided that three general principles should underlie 

the buy-back program. 

A. Principles 

1. The buy-back program should be available 

to· all the fishermen who landed 95 percent of the salmon in 

each of the commercial fisheries and to all charter fishermen. 

The program should purchase vessels, gear, and licenses. 

All vessels and gear should be purchased at fai~ market 

value. All.purchases and sales, however, should be entirely 

voluntary·. No fisherman should be obligated to sell any 

aspect of his or her investment to the government. 

2. A higher price for licenses should be 

paid to commerical fishermen who have demonstrated a significant 

commitment to salmon fishing than to individuals who own 

licenses but who have demonstrated little past participation 

in the fishery. Thus, a schedule of payments for licenses 

is provided such that individuals who have demonstrated a 

greater dependence on the commercial salmon fishery wo'u1d 

receive.higher payments for licenses thari individuals who 

have shown lesser dependence on the fishery. 
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3. The period for determining dependence and 

participation by applicants to the buy-back program should 

extend over a number of years and should include a variety 

of representative fishing seasons from both before and after 

the decision in U.S. v. Washington. 

The balance of this Section IV describes the buy

back program in general terms and with respect to each 

specific fishery. The concluding Sections set out the total 

buy-back budget in full detail, the full projected impact on 

non-tribal fleet size and a recommendation for a gear exchange 

program. 

B. General Program Description 

1. Inactive License Holders In each of the 

State's commercial salmon fisheries other than the reef net 

fishery, the group of inactive license holders falling below 

the five per cent production level would not be eligible for 

renewal of their salmon licenses. Each of these individuals 

would, however, be entitled to apply to the buy-back program 

for reimbursement for the license fees paid to WDF during 

the base period 1973-1977 by the individual concerned for 

the cancelled license or licenses. 

The inactive fishermen who suffer cancellation of 

their licenses would also have access to a buy-back program 

for their vessels and gear to the extent those vessels and 

gear are not readily saleable on the· open market. To that 

end, the buy-back program will pay fair market value for the 
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vessels and gear owned by individuals in the inactive fish

erman category if the appropriate Appeals Board determines 

that the vessel was designed or substantially reconstructed 

primarily for commercial salmon fishing and would not be 

readily saleable for any other purpose. 

2. Active Commercial Fishermen Most 

license holders would fall above the 5%· cut-off line in each 

cif the commercial fleets and would thus be entitled to renew 

their licenses without further restriction. The Task Force 

proposes that every active commercial fisherman in the 

State, including the entire reef net fleet, have access to 

a voluntary buy-back program which will purchase vessels and 

gear at fair market value and which will retire active 

licenses at a bonus price. A graduated bonus system is 

proposed in keeping with the Task Force's philosophy, that 

fishermen who have committed more of their professional 

ef.fort to the salmon fishery should receive a greater 

license bonus upon withdrawal. Consequently, the bonus 

price will vary depending on the average annual production 

of each applicant during the base period 1973-1977. 

Individuals who appear higher on the qualification 

lists used for license reduction purposes (see Section II of 

this Chapter) will be entitled to higher bonuses than 

individuals who appeared lower on those lists. Two bonuse·s 

will be offered in each fishery. The highest bonus wiH be 

available for those who fall above the 12% level on the 
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qualification lists. Lower bonuses will be paid for those 

falling between 5% and 12% on the lists (or below 12% on the 

ree.f net list). As an incentive to fishermen to participate 

in the buy-back program, higher bonuses woulp be paid to 

fishermen in the first year of the three year progra!IJ than 

in the second and third years. The bonus schedule is set 

out below. 

Production 

Fishery 
Category
1973-1977 1st Year 2nd Year 3rd Year 

Troll 12-100% $15, 000 $11, 000 $ 9,000 
5-.12% 9, 000 7, .000 5,000 

Puget Sound 12-100% 3 o, 000 21, 000 18, 000 
Gillnet 5-12% 16, 000 12, 000 1 o, 000 

Coastal Bays/ 12-100% 3 o, 000 21, 000 18, 000 
Columbia 5-12% 16, 00.0 12, 000 1 o, 000 
River Gillnet 

Purse Seine 12-100% 7 o, 000 5 o, 000 45,000 
5-12% 45, 000 36, 000 31,000 

Reef Net 1'2-1 00% 3 O; 000 21, 000 18, 000 
0-12% 16, 000 12, 000 1 o, 000 

3. Salmon Charter Fishermen The buy-back 

program which the Task Force proposes for the ch~rter industry 

has two aspects. These relate respectively to: a. the con

struction contract signatories who will be entitled to 

license their charter boats pursuant to the under-construc

tion provisions of the 1977 charter moratorium upon comple

tion of construction and whose rights survive the WDF 

regulations designed to identify authentic construction 
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projects, see Section. III of this Chapter, and b. the owners 

of existing charter boats. 

a. Construction Contracts The buy-

back program would be available on a voluntary basis to.,i:l,ny 

holder of a construction contract fqr a charter boat who 

would qualify for a charter boat license upon completion of 

the construction project. The program would pay $1,500.00 

p~r angler carrying capacity for which the boat would be 

licensed upon completion or the amount of the owner''s invest-
1 

ment ln the construction project to the date of sale to the 

b~y-back program, whichever was greater. 

b. Existing Charter Boats The buy-

~ack program would be available for all owners of existing 

charter boats. The program would purchase each vessel and 

appurtenant gear at fair market value. In addition, the 

program ·would purchase each license at a set bonus amount 

for eacp angler for whi"ch the vessel was licensed by WDF As 

an incentive to participate in the program, the bonus price 

for each angler-capacity would be higher in the first year 

of'the'buy-oack program than in the second or third years. 

The bonus schedule for charter boat owners would be as 

follows: 

1st 2nd 3rd 
Year Year Year 

Charter boat bonus price per
licensed angler-capacity $1,500 $1,000 

https://1,500.00
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4. Other Buy-Back Program Details The buy

back program has a number of other administrative aspects 

which are of importance. 

a. Columbia River Buy-Back Program 

The State of Or.ego11; has no license moratorium program affect

ing Oregon fishermen fishing in the Columb~a River. Thus, 

it makes little sense to retire commercial vessels and 

licenses fishing primarily in the Columbia River area because 

those licensees would be free to obtain Oregon commercial 

licenses and return to the same fishery from which they had 

exited. The Task Force does, however, recognize the need 

for a buy-back program for the Willapa Bay and Grays Harbor 

fishermen. Consequently, the Task Force proposes that the 

buy-back program for the Columbia River/Willapa Bay and 

Columbia River/Grays Harbor licensing districts be available 

for those fishermen who concentrate the,ir effort in one of 

the coastal bays.rather than in the Columbia River. Eligi

bility to participate in the buy-back and bonus programs for 

the two licensing districts will be determined by each 

fisherman's rank on the Willapa Bay or Grays Harbor lists 

rather than on the Columbia River/Wil.lapa Bay, Columbia 

River/Grays Harbor, or Columbia River lists. For example, a 

fisherman owning a Columbia River/Grays Harbor license would 

be eligible to participate in the Grays Harbor buy-back 

program if he was above the five per cent level on the Grays 

Harbor list. The bonus he would receive for his license 
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would depend on whether he fell between five and twelve per 

cent .or above twelve per cent on that Grays Harbor list. 

b. Separate Funds During the first 

three years of the buy-back program, the funds budgeted for 

each of the State's commercial and charter fisheries would 

be kept separate and would be administered separately. At 

the end of the first three years of the program, all monies 

remaining unspent in any of the funds would be consolidated 

into one general state-wide fund. This money would then be 

administered by WDF and would be utilized by the Department 

to purchase additional vessels and licenses as necessary. 

These additional purchases would be strictly at fair market 

value. No further bonuses would be paid. The Task Force 

recommends that the consolidated fund be available on a 

priority basis to Washington gillnetters fishing in the 

Columbia River if and when Oregon institutes a license 

moratorium. 

c. Operation and Evaluation The buy

back program would be funded primarily by the Federal govern

ment. State funding would amount to $5 million. The program 

would be administered by the State of Washington. Audits 

would be performed twice yearly by the Federal agency pro

viding the Federal funds. The program manager would report 

annually on the status of the program. The report would be 

made available to all interested parties. In addition to 

administering the expenditure of the funds provided in the 
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program, the program manager would also be authorized to 

arrange for the resale of all vessels and gear purchased by 

the program from fishermen. The resale of vessels could 

ocqur either individually or in bulk. Finally, the manager 

would also attempt to obtain maximum value for the charter 

boat construction contracts purchased by the program. All 

money obtained by t.he program manager from the resale of 

vessels, gear and construction contracts would be deposited 

in each fund respectively. The funds would thus each be 

revolving funds. 

d. Repurchase by owner Every fisher-

man selling a vessel and/or gear to the buy-back program 

would be required to guarantee that neither he, she, nor any 

member of his/her immediate family would repurchase the same 

vessel from the buy-back program. This guarantee would be 

contained in the original sale agreement between the buy

back program and the fisherman. This provision is required 

to prevent abuse of the program. In the absence of the 

provis·ion, a fisherman, could sell his vessel to the buy-back 

program at fair market value and then repurchase the same 

vessel at a buy-back auction for less than fair market 

value. This would amount to a windfall gain for that 

fisherman. 

e. Installment Payments and Tax Questions 

The buy-back program would be authorized to make installment 
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payments to fishermen. These payments would be made at the 

fisherman's option, depending on his or her i~dividual tax 

situation. In addition, the Task Force offers the recommenda

tion that Congress provide special exemption from the 

payment of capital gains tax with respect to vessels and 

gear sold to the buy-back program. 

f. Purchas'e of Li·censes. The buy-back 

program would be authorized to purchase a license independent 

ly of a vessel. The price would be the indicated bonus 

price. The program could of course purchase a vessel and 

license but would not be authorized to purchase vessels 

without also purchasing all relevant licenses. 

c. Specific Program Operation 

The Task Force's buy-back proposal would create a 

separate fund ear-marked for each of the State's commercial 

and charter salmon fisheries during the three years of the 

buy-back program. It is difficult to predict how much of 

each fund will be used by each fishery because participation 

is voluntary and because fair market values for vessels and 

gear will vary from boat to boat. 

The Task Force researched the operation of the 

existing pilot buy-back program for the Puget Sound net 

fishermen and estimated participation on a state-wide basis 

in the future. The funding which the Task Force proposes 

for each fund is sufficient to service each fishery fully. 

The following tabie sets out the initial funding for each 
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fishery together with the total payments to fishermen. 

Payments to fishermen are higher than initial funding 

because the revolving nature of each fund will permit 

deposits into each fund of the proceeds of resale of vessels, 

gear, and charter construction contracts. 

Initial Payments 
Fishery Funding Fishermen 

Troll $15,157,C00 $19,544,500 

Puget Sound Gillnet 9,772,75C ll ,629 I 000 

Coastal Bays/Columbia 
River Gillnet 4,744,500 5,602,000 

Purse Seine 7,788, 000 9,318,000 

Reef Net 289, 000 299, 000 

Charter 9lll7l000 I3l6 02l 000 

$46,868,250 $59,994,500 

Administrative Budget 787 l 041 

TOTAL $47,655,291 $59 I 994, 5 Q0 

Given the initial funding proposed and given the 

revolving nature of each fund, the buy-back program for each 

fishery could have the following impacts on each of the 

fisheries. Complete breakdowns of the budget for each 

fishery are found in the concluding Section of this Chapter. 

1. Troll 1977 Licenses: 3,232 

a. Reimburse 1,699 inactive trollers up to $500 each 



317 

for all troll license purchases during the period 1973-1977. 

b. Purchase 170 otherwise unsaleable vessels from 

inactive troilers at an estimated average purchase price of 

$25, 000. 00 each. 

c. Pay bonuses to 269 active trollers wishing to sell 

their troll license only to the buy-back program. 

d. Purchase 362 vessels and licenses from active 

trollers. Each vessel would be purchased at an estimated 

average fair market value of $25,000.00 each and each license 

' would be purchased at the indicated bonus prices. 

2. Puget Sound Gillnet 1977 Licenses: 1,507 

a. Reimburse 542 inactive license holders up to $500 

eaqh for their license purchases during the period 1973-

b. Purchase 54 otherwise unsaleable gillnet vessels 

from inactive fishermen at an estimated average price of 

$25,- 000~ 00 per vessel·. 

c. Purchase 120 licenses from active fishermen wishing 

to sell their license only at the indicated bonus prices. 

d. Purchase 189 vessels and licenses from active 

fishermen. The vessels would be purchased at fair market 

value estimated at $25,000.00 per boat. The licenses would 

be purchased at the indicated bonus prices. 

3. coastal Bays/Columbia River Gillnet 

1977 Licenses: 710 

https://25,000.00
https://25,000.00
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a. Reimburse. 336 inactive license holders up to $500 

each for license purchases during the 1973-1977 base period. 

b. Purchase 33 otherwise unsaleable vessels at fair 

market value from inactive fishermen at an estimated average 

price of $25, 000. 00. 

c. Purchase 74 licenses from active fishermen willing 

to sell their licenses only at the stated bonus values. 

d. Purchase 98 vessels and licenses from active fisher

men. The vessels would be purchased at fair market value 

estimated at between $2 O, 000. 00 and $25,000.00. The licenses 

would be purchased at the stated bonus values. 

4. Purse Seine 1977 Licenses: 398 

a. Reimburse 130 inactive purse seine license holders 

up to $1,000 each for license purchases during the 1973-1977 

base period. 

b. Purchase 13 otherwise unsaleable vessels from 

inactive fishermen at an average purchase price of $60,000.00 

each. 

c. Purchase 34 licenses only from active purse seine 

fishermen at stated bonus values. 

d. Purchase 52 licenses and vessels from active fisher

men. The vessels would be purchased at estimated fair 

market values of between $6 O, 000. 00 and $12 O, 000. 00 each. 

The licenses would be purchased .at the stated bonus values. 

5. Reef Net 1977 Licenses: 78 

Purchase licenses and vessels from 10 reef net 

https://60,000.00
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fishermen. The vessels would bP. purchased at fair market 

value of approximately $10,000.00 each. The licenses would 

be purchased at the stated bonus values. 

6. Charter 1977 Licenses: 558 

a. Purchase 30 construction contracts at an average 

price of $20,000.00 per contract. 

b. Purchase 30 charter licenses alone at the stated 

bonus values. 

c. Purchase 138 charter vessels and licenses. The 

vessels would be purchased at fair market value estimated at 

$65, 000.CO per vessel. The licenses would be sold at the 

stated bonus values. 

V. BUDGET 

Tables 7-1 through 7-8 contain the budgetary 

details for the entire buy-back program. Tables 7-1 through 

7-6 relate to each of the State's fisheries individually. 

Tables 7-7 and 7-8 set out the total budget in the aggregate. 

in Grays Harbor. 

Second, fishing effort conversion factors need to 

be defined and agreed to so that total fishing effort will 

remain unchanged as transfers occur. For example, the 

fishing effort represented by a purse seine vessel and by a 

Puget Sound gillnet vessel need to be identified so that the 

conversion rate can be set. 

The transfer program would then operate along the 

https://20,000.00
https://10,000.00
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CVOUln'ARl() 

EN1'ITIES 

Lia:NSE'S ~ 
136 II SSOO 

VESSEL PUIOUtSE PROGIWI 
8 33 @ $20,000 

LICl!NSE 

PlllCl1ISE 

Qii,\' 

LIC:mE 

,Vll55EL 

PUIC~ 

-
LICENSE 

PlJRllTl5E 

QILY 

LIC!H5E 

'Vll55EL 

PIKIINIE 

11st; year) 
34 @ $16,000 

'""" year)
17 @ $12,000 

,=u 1-

17 I! $10,000 

SUB-'lUl'AL 

I 
.s\~~~j 

g.I ",¼f.!~ 
17' 
17 .~~~~ 
5Ull-'1'0l'AL 

-- .... ·-· -
U.St year1 

2 f! $30,000 
,~~ year, 

2 @ $21,000 

IJm yearJ
2@ $18,000 

5Ull"'10J:i\L 

1s'flf8191 
10@ ljl.iJ.,001 
10 @ $25,001 

1o'e"1~i
10@ 25, 

SUIHVllllL 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

LI~ 
CXlS1' 

Gln5SvmsEI. 
~ CXlS1' 

~~ 
CF VESSEL 

Nm' VESSEi, 
CXlS1' 

NET 'IOl'AL 
UY mrrl'lC 

NET'rorM.BYPl!la.Zll' 
PRJIJlx:nalcmmRIES 

168,000 $ 168,000 

$ 660,000 $ 330,000 $ 330,000 $ 330,000 $ 498,000 

544,000 $ 544,000 

204,000 $ 204,000 

170,000 $ 170,000 

918,000 $ 918,00u 

544,000 $ 680,000 $ 170,000 $ 510,000 $1~054,000 

-
204,000 

$ 340,000 $ 85,000 $ 255 000 $ 459,000 

170,000 
$ 340,000 $ 85,000 $ 255,000 $ 425,000 ·- $ 2,856,000 ~ 

918,~00 $1,360,000 ~ 340,000 
·- -- -

~l,_(120,000
- - . 

-)L,~_..,.,uvu 

-· 

60,000 $ 60,000 

42,000 $ 42,000 

36,000 $ 36·,ooo 

138,000 ~ UH,uuu 

300,000 
$ 250,000 $ 62,500 $ 187,500 $ 487,500 

210,00<i 
$ 250,000 $ 62,500. $ 187,500 $ 397,500 

180,000 

690 -ft 

$ 250,000 
750 000" 

$ 62,500 
s 187.500 

$ 187,500 
s 562 

$ 367,500 

'" .A~, 

$ 1,390,500 ~ 

$2,832,000 ljl2,770,000 $ 857,500 ljll 19J..t, ., ~•• ,4.,;,uu , . ,1 $ 4,744;500·' 
'lmllL ·-."' 



Table 7-4 PURSE SEINE 

LlCl:llSE 
<XlS'l' 

S l•n nnn 

$ 630,000 

$ 252,000 

$ 217,000 

$1,099,000 

~.L,.11:.u,uvu 

$3,978,uuu 

NET TCIJ2\L l 
PUlaWiE <XlS'l' CF VESSEi", CXlST BYmrrlY PRDC'l'IQIC1a.'l!XlmIES 
Glu;s\lESSEL ~~ NET VESSEL NET TClrAL Bl!' l'EOCEffl' 

$ 130,000 

$ 780,000 $ 390,000 $ 390,000 $ 390,000 $ 520,000 

$ 630,000 

$ 252,000 

$ 217,000 

$1,099,000 

840,000 $ 210,000 $ 630,000 $1,260,000$ 

$ 420,000 $ 105,000 $ 315,000 $ 567,000 

$3,458,000$ 420,000 $ 105,000 $ 315,000 $ 532,000 

$1.680,000 $ 420,000 $1,260,000 :,:Z,.>:>:,,uuu 
·- -· 

$ 140,000 

$ 100,000 

$ 90,000 

~ 330,000 

$ 960,000 $ 240,000 $ 720,000 $1,280,000 

$ 960,000 $ 240,000 $ 720,000 $1 120 000 

$ 960,000 $ 240,000 $ 720,000 $1,080,000 $3,810,000 
;;.i::,aov,uuu ~ ,~u,uuu ~:Z,1n1 1 11111 ~.,, ..,nu.uuu 

:_;:,,.1•v,uuv $1,530,000 $3,810,000 $7,788,000 $7,788,000 

~ 
C7ITl!XD!'i 

0 tao 51 
of 

TClrAL 
l'klXX:tn.tf 

19..- .• ,_... ~ 

51 tao 121 

of 
rorAI, 

l'IDlU:!l'ICJI 

l\1W.NrARll' 

121 tao 100\ . 

of 

TOrAL 
1'IUlll:'l'lOO 

~ 

'lllmll, 

ENl'ITIES 
' 

LI<»ISE'S ~ 
nn Q !\ 1 ntlft 

VESSEL PllQlilSE PRlGIWI 
_ 13 @ $60,000 

I.Lst y,m-1 

LI<»ISE 14 @ $45,000 
,-.. year)

PUPOfl\SE 7 @ $36,000 

a.Li' ·-- ,-
7 @ $31,000 

stJB-TCll'1\L 

14'fM·:w-~ 
LIQmE 14 @ $60 onn 

'VESSEL tr ~~~ 
PIJIOIA.5B ff ~Ki~ 

StlB-'rol'AL 
,~sc year, 

LICl:mE 2 @ $70,000 
1"'111 year,

PUICll\SE 2 @ $50,000 

QILY ,.,..,year, 
2 @ $45,000 

stJB-TCll'1\L 

LIC!!!S! e'~:li:fsk 
liVESSEL e'fl's6':fob 

8 @$120,000 
l'IRmSE e''W~ 

8 @$120,000 
stlK'OTAL 

$ 

$ 

$ 

c, 

$ 

$ 

$ 

~ 

$ 

$ 

$ 

630,000 

252,000 

217,000 

noo 000 

140,000 

100,000 

90,000 

.i.su,uuu 

560,000 

400,000 

360,000 

https://PIJIOIA.5B
https://l'klXX:tn.tf


Table 7-5 ~ 

PIUAJCl'IQ; 

CATECDlY ENl'ITIES 
LICDE 

CXlST 
GROSS VE5Sr::L 
PUIOlASE CXlST 

IBS.'l ~ 
cosroo R1:SALE 

CF VESSEL 

NEl' VES..<;J;;L 
CXlST 

N!!.T '.!OI'AL 
Bl{ EN1'I'lY 

NF:i' 'IOl'AL Bl{ PEICENl' 
PIIDCl'ICII ~ 

0 to SI 
of 

Lic:msE's REIMilUl1SIHN1' 
N/A N/A N/A N/A N/A N/A 

T<71'1IL 
~IOO VESSEL PtmCIL'\SE i'rojjWI N/1\ N/1\ N/A N/A N/A N/A 

.. • • •--e•••• ..-:..=.:.-··-·-·-••:...::....~ --,...,.--.....,.........-- ~!."'-'niit"¥Zm'T .. --

0 to 121 

of 

LICENSE 

l'URJfl\.SE 
l~hCI yearJ 

'rol'AL ui,1."i 
\Jl.\,A )'."l.U.0.1 

PIUXX:l'IOO 
. SlJB-lrol'IIL 

(VOI.!HIMY} 

LICENsE ~ 1BM88o' 
~10 000 

$ 48,000 
$ 30,000 $ 3,000 $ 27,000 $" 75,000 

"VESSEL l 'rfaY8881 $ 12,000 
$ 10 000 $ 1 000 s 9 000 $ 21 000 

l'URCIIIISE i nsrnt' $ 10,000 
$ 10,000 $ 1,000 $ 9,000 $ 19,000 

SUB-TOl'AL 
-·-= ... 

,~st year, 
~ 70,000 

.. 
~ ~u,uuu 

-- __ ..,,._..,.. 
$ -, s,o_~·-, ;, 

- ... - 45,000 
·-

$ 115,000 $ 115,000 

LICENSE 
121 to 1001 

PlllCHI\.$ 
,,..., year1 

of 
a.LY l.JrlJ year) 

'10TAL 
PID)IJ(.'TlON 

SUB-'IOTAL 

(IIOWffl\RY) LicmsE 3 nm $ 90,000 
$ 30,000 $ 3,000 $ 27,000 $ 117,000 

'VESSEL 1 h''lh~'«i'3b' 
l @ $10,000 

$ 21,000 
$ 10,000 $ 1,000 $ 9,000 $ 30,000 

~ 1 @~\'lffl1 
_l @ $10,000 

$ 18,000 
$ 10,000 $ 1,000 $ 9,000 $ 27,000 

5IIHl71J\L $ 129,000 $ so,uuu ~ ~,uuu ~ •a,U\N ~ .171 000 $ 174,000 

'l'OJN, 
$ 199,000 $-loo;cioo., 

-
.$ 10,000 $ 90,000 $ 2~9,uuv ij ,o, 1 \Nu 



Table 7-6 CHARTER BOATS 

ENTITIES 

CONSTRUCTION 
CONTRACT 30@ $20,000 
PURCHASE 

(1st year) 

LlCllNSE 10@ $12,000 

PURCHASE (2nd year) 

ONLY 10@ $24,000 

(3rd year) 

10@ $16,000 

SUB-TOTAL 
(1st year) 

46@ $32,000
LICENSE 

46@ $65,000 
& VESSEL (2nd year) 

46@ $24,000
PURCHASE 

46@ $65,000 

(3rd year) 
46 @ $16,000 
46 @ $65,000 

i SUB-TOTAL 
···- -- ...... ···-· -~ 

LICENSE 
COST . 

$ 320,000 

$ 240,000 

$ 160,000 

$ 720.000 

$1,472,000 

$1,104,000 

$ 736,000 

$3.312 000 
··- --- ... . . 

$4,032,000 

GROSS VESSEL 
PURCHASE COST 

•$2,990,000 

$2,990,000 

$2,990,000 

$8,970,000 
-- .. 

$8,970,000 

LESS RECOVERY 
COST ON RESALE 

OF VESSEL 

$1,495,000 

$1,495,000 

$1,495,000 

$4,485,000 
-

$4,485,000 

NET VESSEL 
COST 

$1,495,000 

$1,495,000 

$1,495,000 

$4,485,000 

$4,485,000 

CONSTRUCTION 
CONTRACT 

COST 

$600,000 

$ 600,000 

$ 600,000 

NET TOTAL 

$ 600,000 

$ 320,000 

$ 240,000 

$ 160,000 

$ 720,000 

$2,967,000 

$2,599,000 

$2,231,000 

$8,397,000 

$9,117,000 



Table 7-8 COHBI~ED 3 YEAR TOTAL PROGRAM COST 

ADMINISTRATIVE 
COSTS 

LICENSE 
PURCHASE 

GROSS !RECOVERY COST OF 
VESSEL PURCHASE VESSEL RESALE 

NET 
VESSEL COST 

CONSTRUCTION 
~ONTRACT PURCHASE 

NET 
TOTAL 

1st 

YEAR 

$ 262,347 $12,381,500 $ 18,795,000 $ 7,197,250 $ 11,597,750 $ 600,000 $ 24,841,597 

2nd 

YEAR 

$ 262,347 $ 5,845,000 $ 8,880,000 $ 2,964,500 $ 5,915,500 $ 12,1)22,847 

. 
3rd 

YEAR 

$ 262,347 $ 4,613,000 $ e,eeo,ooo $ 2,964,500 $ 5,915,500 $ 10,790,847 

TOTAL $ 787,041 $22,839,500 $ 36,555,000 $13,126,250 $ 23,428,750 $ 600,000 $ 47,655,291 

, 



Tablo 7-7 '3 YEAR PROGRAM ENTITY TOTALS 
By Fishery 

PUGET SOUND 
GILL NET 

COASTAL BAYS 
COLUMBIA 

RIVER GILL NET 
PURSE SEIN TROLL REEF NET CHARTER BOATS 

ADMINISTRATIVE 
COSTS TOTAL 

let 

YEAR 

$ 5,133,250 $ 2,643,500 $ 3,830,000 $ 8,893,500 $192,000 $ 3,887,000 $ 262,347 $ 24,841,597 

' 

2nd 

YEAR 

$ 2,426,250 $1,102,500 $ 2,039,000 $ 3,302,750 $ 51,000 $ 2,839,000 $ 262,347 $12,022,847 

3rd 

YEAR 
$ 2,213,250 $ 998,500 $1,919,000 $ 2,960,750 $ 46,000 $ 2,391,,000 $ 262,347 $10,790,847 

TOTAL $ 9,772,750 $ 4.~ 741,500 $ 7,788,000 $15,157,000 $ 289,000 $ 9,117,000 $ 787,041 $ 47,655,291 
-u 
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following lines. If, for example, a Puget Sound gillnet 

license holder wished to discontinue operating gillnet gear 

and commence operating purse seine gear, he would be able to 

retire a specified number of Puget Sound gillnet licenses in 

exchange for a purse seine license. If, on the other hand, 

a purse seiner wished to retire his purse seine license and 

commence operations as a Puget Sound gillnet fisherman he 

could do so and would receive the appropriate number of 

Puget Sound gillnet licenses. 

A similar program would permit fishermen operating 

in the TCMZ to convert to marine net fisheries. If that 

occurred, however, the resource distribution plan would be 

altered so that a smaller .share of the resource was taken in 

the TCMZ and a greater share in the SCMZ. 

VI. IMPACT ON FLEET SIZE 

The combined impact of the license reduction 

programs and the buy-back programs on Washington licensed 

fleet size in the State's commercial and charter salmon 

fleets will not be known with certainty until the conclusion 

of each of the programs due in part to the fact that the 

buy-back programs are voluntary and predictions about parti

cipation are estimates only. Nevertheless, if the program 

estimates are fulfilled significant changes will occur in 

licensed fleet size. Figures 7-1 through 7-6 set out projected 

State licensed fleet size over the period 1977 through 1981. 
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VII. GEAR EXCHANGE 

Many fishermen and fisheries managers recommended 

that the Regional Team consider a program which would permit 

voluntary transfer of gear across gear lines. The concept 

would permit a fisherman licensed to fish one particular 

type of gear to convert to another gear while withdrawing 

his existing gear from the fishery. The transfers would be 

accomplished in a fashion which would _not increase total 

fishing effect on any particular stock of fish. The Regional 

Team investigated the question and is convinced that this is 

a promising concept .. As a consequence, the Regional Team 

strongly recommends that the State, the Tribal Commission, 

and the :E>acific Council investigate., develop, and implement 

a program which would. allow for the voluntary conversion and 

tra~sfer of one type of gear into another. 

Two points appear to be critical to the success of 

the gear exchange program. First, transfers should only be 

permitted between gear types fishing on the same stocks of 

fish. For example, the troll and charter fisheries operate 

on the same stocks of salmon in the. ocean. Similarly, purse 

seiners, reef net, Puget Sound gillnet, and TCMZ fisheries 

of the Puget Sound area fish on the same stocks in Puget 

Sound. Finally, Grays Harbor gillnet and the TCMZ fisheries 

in the Grays Harbor area operate on the same stocks of 
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fish in Grays Harbor. 

Second, fishing effort conversion factors need to 

be defined and agreed to so that· total fishing effort will 

remain unchanged as transfers occur. For example, the 

fishing effort represented by a purse seine vessel and by· a 

Puget Sound gillnet vessel need to be identified• so that the 

conversion rate can be set. 

The transfer program wo~ld then opera~e along the 

following lines. If, £or example, a Puget So.und gillnet 

license holder wished to discontinue operating gillnet gear 

and. commence operating purse seine gea~, he would be able to 

retire a specified number of P~get Sound gillne.t licenses in 

exchang~ for a purse seine,license. If, on the other hand, 

a purse seiner wished to retir.e his purse seine license and 

commence operations as a Pug.et Sound gillnet fisherman he 

could do so and would receive the appropriate number of 

Puget Sound gillnet l~censes. 

A similar program would permit fishermen operating 

in :the TCMZ to convert, to marine .net fisheries . .If that 

occurred, however, the resource d.istribution plan would be 

altered so that a small~r share of the resource was taken in 

the TCMZ and a greater share in the SCMZ. 
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Chapter 8 

Tribal Commission 

License and Fleet Adjustment Program 

I. INTRODUCTION 

The size and composition of the State's tribal 

salmon fleets are important components of the overall 

settlement plan. Tribal fisheries, both in the marine areas 

of the SCMZ and in the rivers and river mouth areas of the 

TCMZ, must be properly planned to coordinate with the 

resource distribution and non-tribal license and fleet 

adjustment programs. Although the tribal fleets in general 

are not yet over-capitalized, steps should be taken at the 

pr.esent time to prevent the type of excessive growth which 

could lead to poor economic performance in those fisheries 

and could defeat the purpose of the resource distribution 

program. The tribal commercial fleet program provides for 

a substantial $15 million dollar program of Federal economic 

assistance for modernization of the overall tribal fleet and 

for specified growth in tribal fleets fishing within the 

SCMZ consistent with the comprehensive terms of the settle-

ment plan. 
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II. CURRENT TRIBAL FLEETS 

The composition of Washington's tribal fishing 

fleet remained fairly constant until the 1974 ruling in 

United States v. Washington. Before 1974, traditional 

tribal fisheries occurred within reservation boundaries and 

in the major rivers and terminal areas of Puget Sound and 

the Washington coast. The ~ulk of the fishing effort was by 

skiff, set net, or hand-operated drift net, although traditional 

marine fisheries using modern gillnet and purse seine vessels 

operated in Bellingham Bay, Skagit Bay, Port Susan and the 

Strait of Juan de Fuca. 

After the 1974 ruling in United States v. Washington, 

tribal fisheries were initiated on most Puget Sound and 

coastal rivers which contained harvestable numbers of salmon 

and steelhead. There was also a shift by some fishermen 

from traditional river fisheries into marine areas in Puget 

-sound, the Strait. of Juan de Fuca, and Grays Harbor. 

In its report entitled, nTribal Report to the 

Presidential Task Force on Treaty Fishing Rights in the 

·Northwest,n Volume II dated November 14, 1977, the Northwest 

Indian Fish Commission compiled a listing of fishing gear by 

tribe prior to the 1977 fishing season, Table 8-1. A review 

of this Table indicates that the bulk of the fishing effort 

by tribal fishermen has remained in the river fisheries and 

terminal marine areas using set nets, skiffs, and hand

operated drift nets. 



Table 8-1 

ANTICIPATED EFFORT IN THE UNITED STATES V. WASHINGTON CASE AREA 
BY TREATY INDIANS FOR 1977!/ 

Beach 
Marine Purse Marine River Beach Set 

T;tibe Troll Gillnet Seine Skiffs Fishermen Seines , Nets 

Hoh 0 0 0 0 12 0 0 
Lower Elwha 3 l 0 18 22 0 0 
Lummi O' 60 4 90 70 0 0 
Makah 37 11 0 0 65 0 35 
Muckleshpot 0 10 0 0 30 0 0 
Nooksack 0 5 0 0 20 0 0 
Nisqually 0 5 0 15 40 0 0 
Port Gamble 0 8 0 0 12 ~ 0 0 
Puyallup 0, 30 0 0 36 0 0 
Quileute 8 ,0 0 0 23 0 0 
Quinault 3 6 0 0 110 0 0 
Sauk suiattle 6 0 0 0 6 0 0 g; 
Skokomish • 0 8 0 80 20 0 ·o c:0 

Squaxin 0 0 0 75 0 0 0 
Steilacoom (j 8 l 10 0 0 0 
Stillaguamish 0 0 0 0 6 0 0.Suguainish 0 10 4 0 6 0 0 
Swinomish 0 '30 l 0 0 0 0 
Tulalip 0 47 0 35 0 6 0 
Upper Skagit 0 5 0 0 70 0 0 

TOTAL 51 244 10 323 548 6 35 

y These data are pre-season estimates based on a survey of all tribes, conducted by the 
Northwest Indian Fish Commission prior to the 1977 fishing season. Actual fleet size 
and effort may vary. Totals f9r the various classes.of fish~rmen are not additive in that 
an individual fisherman may fish more than one gear type at various times of the year and 
would, therefore, be counted in more than one column. Effort data were not available for 
the Duwamish, Snohomish, Snoqualmie, and Samish Tribes. 

https://classes.of
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III. RELATIONSHIP TO RESOURCE DISTRIBUTION PROGRAM 

The tribal fleet program is specifically tailored 

to mesh with the resource distribution plan and with the 

non-tribal license and fleet adjustment program set out in 

Chapters 5 and 7, respectively. The resource distribution 

plan contemplates that a specified balance (percentage) be 

achieved between the tribal and non-tribal purse seine, 

gillnet and troll fleets fishing in the SCMZ. In the future, 

these fleets in the aggregate will be composed in part by 

vessels licensed by the Tribal Commission and in part by 

vessels licensed by WDF. The harvesting activities of all 

vessels in those fleets, however, will be regulated by the 

Washington Department of Fisheries, nwDFa, the International 

Pacific Salmon Fisheries Commission, "IPSFC", and the Pacific 

Fishery Management Council. In contrast, tribal fleets 

utilizing traditional terminal gear in the TCMZ will be 

licensed~ regulated by the Tribal Commission, and will be 

limited in size by the tribes and the Tribal Commission no 

later than two years after the settlement is instituted. 

IV. RELATIONSHIP TO NON-TREATY GEAR PROGRAM 

In order to achieve a healthy commercial fishery, 

the existing non-tribal commercial fleet will be eligible 

for the terms of a substantial buy-back program. This buy

back program is designed to achieve fleet sizes in the 

respective non-tribal marine fleets, which, when added to 
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the tribal marine fleet sizes, will result in econpmis well~ 

be~ng for the entire commercial fishery. 

V. TRIBAL GEAR DEVELOPMENT PROGRAM 

The tribal fleets are in need of modernization so 

that tribal fishermen may conduc~ efficient operations. In 
• • 1.' ' •• I, 

addition, a small increase in the tribal mari~e f~eets is 

necessary so_ that the tribal fleets reach the r_elationship 

to the non-tribal fleets specified in the resource. distr~

bution plan. As a consequence, triba+ ma:c-ine fle~ts will_ 

grow to the ceiling specified pelow, at which_ point a mora-. ' 

to:i;-ium on further fleet size _increase, identical in de:tail 

to the current State morator,ium., will take effect. Thus, 

~h~re wilJ be a ceiling on the total size of the commercial 

fleet ,in Washington St.ate waters. 

.A. Tribal Moratorium Levels 

The approximate moratorilll!I le~els fo:t: the tr~;bal 

marine fleets are as follows: ·- ~- 1 

Purse Seine 70 - ~ 

Puget Sound Gillnet 257 

Troll 100 

G:c-ay!3 Harbor Gillnet 20 

No,target go~ls for f~eet size are,present,ly ! 

specified for skiff and river fisheries. The Tribal Com-
~ ' 

mission and, the. tribes are required to take the in_itiative. .' 

in encouraging or disc,our~ging gro~_tl!_ in. those fisheries, ~s 
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the case may be, to reach the levels which will be contained 

in the TCMZ limited entry system. 

The tribal gear modernization program will offer 

low down payment and low interest loans to eligible licensed 

tribal applicants to purchase, replace, or modernize their 

fishing vessels or gear. The loans will be available to 

individual fishermen and/or tribal fishing corporations to 

purchase fishing vessels and equipment retired by the State 

under the buy-back program, or to buy new or used equipment 

in the private market. 

The specified levels for the various tribal fisheries 

are closely related tq the requests for increased gear or 

modernized gear made to the Task Force by the tribes. 

Funds for the loan program would be provided by 

the Economic Development Administration in the form of a 

grant to the Tribal Commission pursuant to Title IX of the 

Economic Development Administration Act. The loan program 

could be administered by the Commission or for the Commis

sion by an organization familiar with commercial lending. 
~ 

The Commission's administrator could, for example, be the 

American Indian Bank. 

The Tribal Commission ,or its administrator would 

make loans subject to the following basic rules: 

B. Loan Program Rules 

i. Five percent down, 95% financing for the 

refurbishment and/or purchase of vessels and gear other than 
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purse seine and troll vessels. In the purse seine and troll 

fisheries three percent down, 97% financing would be available. 

2. Five percent interest per year. 

3. Up to twenty year repayment schedules, depend

ing on the purpose and amount of each loan .., 
4. A loan fee of 3/4 of 1% of the outstandtng 

balance on each loan to cover the administrator's expenses. 

5. Eligibility and collateral requirements would 

be established by the Commission. 

6. The administrator would have flexibility in 

negotiating repayment schedules which would allow for 

smaller payments at the begin~ing of the term and larger 

payments at the end of the term, if the borrower should so 

desire. 
l 

All repaid loan funds, plus inte~est, would be 

placed in a revolving fund under the ownership and control 

of the Tribal Commission for reinvestment in a manner 

consistent with Title IX of EDA's Act. 

The budget contained in Tables 8-2 through 8-4 
-r:,•...., 

allows for specified increases in the number of Indian 

vessels in the troll, gillnet, purse seine and traditional 

terminal gear classes and the upgrading or modernization for 

the vessels and gear in all classes. The total program 

budget for a four-:z,ear period is $1~_,36~,750. 00. 
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TRIBAL GEAR MODERNIZATION PROGRAM BUDGET BY ELEMENT 

Marine Fisheries: 

Gillnet Class: 

Replacement 100 vessels at $25,000/vessel 
Modernization 50 vessels at $10,000/vessel 
New 75 vessels at $25,000/vessel 

Subtotal 
Minus 5% down payment 

TOTAL Gillnet Class 

Troll Class: 

Replacement 20 vessels at $25,000/vessel 
New 40 vessels at $25,000/vessel 

Subtotal 
Minus 3% down payment 

TOTAL Troll Class 

Purse Seine Class: 

Replacement 3 vessels at $120,000/vessel 
New 60 vessels at $120,000/vessel 
Modernization 3 vessels at $ 30,000/vessel 

Subtotal 
Minus 3% down payment 

TOTAL Purse Seine Class 

Table 8-2 Tribal Gear Modernization•P~ogram Budget -
Marine Fisheries 

$ 2,500,000 
500,000 

1,875,000 

$ 4,875,000 
243,750 

$ 4,631,250 

$ 500,000 
1,000,000 

$ 1,500,000 
45,000 

$ 1,455,000 

$ 360,000 
7,200,000 

90,000 

$ 7,650,000 
229,500 

$ 7,420,500 
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Traditional Terminal Gear 

Skiff Class: 

Modernization 160 vessels at $5,000/vessel 
Minus 5% down payment 

800,000 
40,000 

TOTAL $ 760,000 

Others, including river fishermen: 

Modernization and increase 
500 individuals at $1,000/individual $ 500,000 

Minus 5% down payment 25,000 

Subtotal $ 475,000 

Total Marine and Traditional Gear $15,325,000 
Less down payments 583,250 

Subtotal $14,741,750 
Administration (Four Years) 625,000 

TOTAL $15,366,750 

Table 8-3 Tribal Gear Modernization Program Budget -
Traditional Terminal Gear 
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ADMINISTRATION BUDGET (FOUR YEARS) 

Personnel: 

Program Director $30,000 $120,000 
Secretary 
Steno 

.Accountant 

12,000 
10,000 
;I.8, 0.00 

48,000 
40,000 
72,000 

'Attorney 20,000 80,000 
:-Loan Officer 14,000 56,000 

Subtotal $416,000 

Travel $20,000 

Per Diem 10,000 

Office Space 24,000 

Other Costs 75,000 

Personnel Burden 80,000 

TOTAL $625,000 

Table 8-4 Tribal Gear Modernization Program Budget -
Administration 
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VI. OVERALL IMPACT ON FLEET SIZE 

The size of the overall commercial salmon fleet 

fishing in the SCMZ will be t~e product of the license and 

fleet adjustment program for the non-tribal fishery described 

in Chapter 7 and the tribal cdmmercial fleet program described 

in this Chapter. If both programs operate as intended, 

overali fleet size in 1982 at the ending of the three year 
1 
I 

buy-back program and four yea~ tribal loan program will be 

as indicated in Table 8-5. 
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Fisher:t: Tribal Non-Tribal Total 

Troll 100 902 1002 

Puget Sound Gillnet 257 656 .9.13 

Coastal Bays/Columbia 
River Gillnet 20 202 .., 222 

Purse ~ci,.ne ).;:· 70 182 , 252 

Reef Net ., 68 68 

:.. 

Table 8-5 Projected SCMZ Connnercial Fleet Size in 1982 
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Chapter 9 

ENFORCEMENT 

I. INTRODUCTION 

Enforcement of salmon harvesting laws and regulations is 

one of the most critical elements in the development of a 

healthy salmon commercial and sport fishery. Excessive 

harvesting can result in the depletion of salmon stocks needed 

to spawn and maintain the runs. Without an effective 

enforcement program, it would be virtually impossible to 

implement the terms of this settlement plan. 

The Regional Team, Washington Department of Fisheries 

(WDF), and the tribes conducted an extensive review of current 

~nforcement activities. This review has centered on the six 

key elements needed for effective enforcement of the fishery 

laws and regulations. These elements are: 

A. A body of law and regulations that is clear ana well 

understood by the general public, fishermen, and enforcement 

personnel. 

B. An informed public that is generally supportive of the 

basic purposes of the law and regulations. 

C. Competent, professional enforcement personnel whose 

qualifications, training and professional.demeanor engenders 

respect. 
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D. An enforcement system that has the confidence and 

respect of all fishermen. 

E. An adequate level of manpower and materiel to support 

the enforcement effort. 

F. An active and supportive judicia~y which is responsive 

in a timely and even-handed manner with ,violators7 and willing 

to apply a penalty system adequate to provide deterrence. 

The following is a brief assessment of each of •these 

elements. 

II. GENERAL ASSESSMENT 

A. Body of Law and Regulations 

In sum, confusion currently exists. Con·flicting 

orders of State and Federal.Court regarding season regulations 

set by WDF and numerous tribal regulations have create·d 

confusion among the parties and enforcement officers. 

Traditional attitudes and behavior toward f.ishery laws and 

regulations have been radically altered. The number and 

frequency of emergency regulations to control the' f'isher-y have 

served to heighten the confusion. 

In su11DUary, the present situation is so unstable· that 

it cannot provide the support necessary to meet the terms of 

this plan or protect the fishery resource. 
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B. Public Support 

Given the conditions described above and all of the 

charges and countercharges which have been publicly· aired, the 

public has become confused and no longer knows what or·whom to 

believe. With the majority of the non-treaty fishermen opposed 

to the Federal Court decisions, there is little sympathy for 

the role of enforcement. 

In addition, there appears to be little public 

understanding of the precarious nature of the resource, and the 

economic implications of the continued illegal fishing. The 

public is not aware of the extent or implications of the 

breakdown in fisheries enforcement. 

c., Professional Enforcement 

State and tribal enforcement officers are unhappy with 

the present enforcement system. While State and tribal 

enforcement personnel are sensitive to their lack of training 

and professional development, they are proud of many of their• 

accomplishments in the difficult circumstances that have 

confronted them. The State's enforcement officers, have become 

frustrated with the imposition of Federal control over their 

activities. Tribal enforcement officers have made substantial 

strides in improving their capabilities. However, they face 

difficulties in properly enforcing against tribal fishermen 

given the substantial and almost continuous illegal fishing of 

non-treaty commercial fishermen. 
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D. Fishermen Confidence 

Fishermen on all sides of the controversy have lost 

respect for law enforcement and the Courts under the present 

circumstances. Increasingly, the attitude has become, "If 

everyone else is going to break the rules and make money, then 

I will do the same." There is also a feeling by tribal 

fishermen that the State fisheries patrolmen will not arrest 

and the State·Courts will not convict non-treaty fishermen who 

are illegally fishing, but will arrest and convict treaty 

fishermen. From the point of view of non-treaty fishermen, 

there is a belief that the tribal police and tribal courts will 

not arrest and convict tribal fishermen who are illegally 

fishing. A new system must also address these perceptions if 

it is to be successful. 

E. Manpower and Materiel 

All enforcement entities lack adequate resources to 

conduct an effective enforcement program. Violators often have 

better and faster boats, a better communications network, and a 

willingness to confront law enforcement officers that 

underscores the inferior position of. the enforcement 

personnel. Superior knowledge of the fishery and the ability 

to use darkness and other natural elements further enhance the 

position of the violator over the enforcement officer. 
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F. Judiciary 

A judiciary system that responds in a timely, 

even-handed'fashfon is critical to the success of an effective 

enforcement program. The present system is ineffective. It is 

characterized by an uneven response to violations, delays in 

trying cases - thus aliowing fishermen to continue fishing even 

after many violations~ and the imposition of small penalties 

quite out of relationship with 'the economic ben'efit of 

violating the law. 

In summary, based upon a general assessment of the six 

elements needed for an effective enforcement program, it is 

apparent there are serious and critical shortcomings in each 

area of the present system. 

III. STATE/TRIBAL NEGOTIATIONS AGREEMENT ON ENFORCEMENT 

Both WDF and the treaty area tribes fully recognize the 

need for an effective fishery enforcement program. During the 

past•several months, the State and -tribal negotiators have 

developed a j'oint fisheries law enforcemerit plan,!/ the main 

provisions of which are set forth in this overall settlement 

!/ The following represent the views of the State and tribal 
negotiators only and in no way commit or bind the tribes or 
State of Washington until this tentative document has been 
ratified. 
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plan. While the more specific details of the plan are bein~ 

developed, implementation of these major points should provide 

the framework for a vastly improved fisheries enforcement 

program. 

A. Major Pr,ovisions of State/Tribal Enforcement Plan 
Join,t Enforcement Committee 

It is recognized that each of the following sections 

is a necessary component of a joint enforcement plan. To make 

the plan effective and effic'ient, the'l:e needs to be a central 

coordinating body. 

It is understood that the overall fisheri'es management 

plan will include advisory groups in the areas of fisheries 

enhancement and management, as well as enforcement. It is 

recommended that the enforcement advisory body also' be the 

enforcement coordinating body over the joint enforcement plan. 

The Joint Enforcement Committee (JEC) would' be in a position to 

provide regular reports to management bodies concerning the 

enforcement situation. Conversely, management and its other 

advisory groups could communicate directly "to the main, 

enforcement coordinating body. 

After considerable review, the State-tribal negotiating 

teams recommend the following: 

1. Establishment 

That a joint tribal/State joint enforcement 

committee be immediately established. That the duties and 

authority of this committee consist of the following: 
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a. Provide advice to the joint tribal and State 

fisheries managment entities, however defined by the settlement 

plan. 

b. Monitor, evaluate and report on enforcement 

efforts, developments and settlement plan compliance. 

c. Develop and coordinate case area enforcement 

plans. 

d. Review and work to resolve both present and 

long-range enforcement problems. Specific problems at the 

field area-district level should be resolved at that level and 

only attended to by the JEC upon request of -the parties 

concerned. 

e. Regularly compile and distribute to the 

management entities management information concerning 

enforcement issues and developments., 

f. Regularly convene to conduct the business of 

the committee, 

g. Work with cooperative enforcement entities 

and independent agencies inside and outside the case area, 

including Federal enforcement agencies. 

2. Representation 

That the JEC be composed of tribal and State 

fisheries enforcement representatives. 
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a. Voice or Vote 

That representation be equal for both tribes 

and State (~, tribes will be represented by one enforcement 

coordinator from each of the five treaty areas), but whether or 

not they are equal in number, there will be but one voice or 

vote by the tribes, and but one voice or vote by the State. 

b. Appointment 

That the representatives appointed to the 

committee will be the decision of the respective. enforcement 

entities. 

c. Procedures 

That the chairperson, other committee 

officers, their term in office, and the manner of conducting 

business be determined by the members themselves upon the 

establishment of the committee. 

d. Coordination With Federal Enforcement 

That the committee will work with Federal 

fisheries enforcement groups to coordinate the overall 

enforcement effort in the area where the Federal. government has 

an enforcement responsibility. 

B. Authority: Laws and Penalties 

Tribal and State fisheries enforcement entities are 

simply branches of the.irrespective governments. Their 

function is to preserve t.he resource by enforcing laws 

established by their respective legislators. It is the job of 

the respective governments to establish the necessary laws 



357 

which facilitate effective enforcement and provide sufficient 

penalties to deter violations. It is the responsibility of the 

courts to uphold these laws and levy penalties commensurate 

with the offense and damage to the resource, and severe enough 

to deter repeated offenses. 

The State and tribal law enforcement representatives 

as a group feel that the present penalty systems of both the 

State and the tribes are inadequate to deter illegal fishing, 

and that ~he penalties now imposed in no way reflect the damage 

done to the resource by illegal fishing. 

Specifically, the negotiating· team acknowledges: 

1. Existing Sentences 

Maximum sentences available under current law may 

be adequate to deter illegal fishing, but because they are 

virtually never imposed, they have no deterrent effect. 

2. Existing Fines 

Maximum fines available under current State and 

tribal law are inadequate to deter illegal fishing. 

Furthermore, even these maximums are seldom, if ever, imposed. 

Present fines amount to little more than a •license" to fish 

illegally. 

3. Minimum Sentences 

The State and the tribes, through their 

respective legislative processes, should investigate the 

possibility of mandatory minimum jail sentences for illegal 
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fishing which are non-deferrable and non-suspendable, an~ which 

are adequate to deter illegal fishing. 

4. Minimum Fines 

The State and the tribes should seek mandatory 

minimum fines (which may include the value of forfeited gear) 

for illegal fishing which are non-deferrable and 

non-suspendable, adequate to deter illegal fishing, and which 

reflect the damage to the resource and the economic impact of 

the illegal fishing. 

5. Comparable Procedures 

If cross-deputization of State and tribal 

officers becomes a reality, it would be highly desirable for 

both the State and the tribes to seek, through their respective 

processes, arrest and seizure procedures which are the same, or 

as nearly the same as possible. 

6. Civil Suit 

The State and the tribes should investigate the 

possibility and practicality of legislating for civil 

proceedings brought by the State or the tribes against their 

respective illegal fishermen. The damages in these suits would 

include: 

a. The value of the fish illegally taken. 

b. The damage to the resource. 

c.. The loss to the State/tribal economy as a 

whole. 

d. Possible punitive damages. 
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c. Joint Fisheries Enforcement Training 

There is a direct relationship between the quality of 

enforcement training and performance capability. 

Traditionally, the tribes and the State have trained 

their own·enforcement personnel through whatever program(s) 

were available or were provided for them., The' Washington 

Departments of Fisheries and Game have instituted their 

programs, and the tribes have tried to find applicable programs 

for their personnel. 

A common training program designed to meet the 

specific needs of fisheries enforcement would be of mutual 

benefit. 

Personnel would be afforded ,the opportunity to learn 
' the operations and limitations of the respective enforcement 

entities, about the governmental relationships of each, their 

laws and legal procedures, as well as numerous other topics. 

This common knowledge would facilitate an understanding of the. 

total effort, the entities involved, their capabilities, and 

their restraints. 

Joint training of personnel would also begin to 

develop inter-agency liaisons, communications, and 

understanding from the very beginning of the enforcement 

officer's career. Further, a relationship of trust could 

begin, based upon common experience, knowledge and status. 
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Common and joint training would provide a solid 

foundation from which joint enforcement efforts could be 

logically expanded, and would be of considerable value to any 

form of cross-deputization that might ul.timately be desired. 

In.light of these considerations, the negotiation team 

agrees to the following points: 

.1. Basic Training Program 

Common basic fisheries enforcement training 

programs should be developed which meet the needs of both 

tribal and State fisheries enforcement personnel. 

2. Advanced and In-Service Training 

There should be provisions for both advanced and 

in-service training programs for joint tribal and State 

participation. In-service training should concentrate on 

review of key enforcement functions, new or revised enforcement 

procedures, and laws or other related subjects, local 

enforcement or related issues. Advanced training should deal 

with specialized enforcement functions such as supervision, 

instructor development, fisheries investigations, and others as 

needed and developed by the training staff and as identified by 

the enforcement entities themselves. 

3. Training Board of Directors 

There should be a joint body established to 

oversee the development and application of basic, advanced, and 

in-service fisheries enforcement training programs. This body 
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would consist of equal representatives by tribal and State 

officials. 

4. Qualifications of Enforcement Officers 

Acceptance of individuals into the·approved 

accredited basic fisheries enforcement training program should 

be based upon commonly agreed-upon standards. 

a. Personnel 

(1) The State will require two years of 

college in related subjects, or a high school diploma (or 

G.E.D. equivalency), with two years' fulltime law enforcement, 

or two years' fulltime commercial fishing experience. The 

tribes will require a minimum of a high school diploma or 

G.E.D., and successful completion of all other entrance and 

program requirements. 

(2) Must be a United States citizen. 

(3) Must possess a valid Washington State 

driver's license at time of employment. 

(4) Must be insurable. 

(5) Must be willing to submit to a 

background check. 

(6) Must be at least 21 years of age. 

b. Testing 

(1) Written examination. 

(2) Oral examination. 
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(2) A physical examinat1on'by doctor. 

(3) A physical agility test. 

(4) Background check. 

c. Common hiring register 

(1) State use may be unchanged, although an 

unranked register is possible. 

(2) Tribes will have the register, but it 

will be presented to them as unranked .. 

d. Employment 

No fisheries enforcement officer shall 

retain any interest in any aspect of commercial fishing. 

D:. Joint Enforcement 

A cooperative, coordinated, joint State/tribal 

enforcement would provide the most effective and efficient 

means for protecting the resource. 

Joint enforcement would have numerous field 

advantages, including: allow deployment of more enforcement 

personnel to fisheries areas7 provide greater mobility of 

manpower and equipment7 improve response capability to problem 

areas7 increase coverage of fishing areas7 provide planned, 

strategical use of field resources (buyer control, patrol 

intercepts, etc.). 

Joint enforcement would also provide improved 

communications between agencies, and increase data input into 
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the enforcement system which, in turn, would enhance area and 

overall planning capabilities. Through joint planning, costs 

can be reduced in areas such as equipment, materiel and 

communications and data systems development and operations. 

Through joint enforcement efforts there would be a 

greater likelihood of apprehending violators, less likelihood 

of meeting with resistance or violence, and more equal 

application of the law, at least at the enforcement level. 

These factors would go far in re-establishing respect for law 

and order, not only with fishermen, but by the general public 

as well. This would greatly aid in re-establishing effective 

law enforcement and serve to unify the enforcement entities and 

personnel. However, it is recognized by the parties that in 

the early post-settlement years, sensitivity to the climate on 

the waters may mean limited use of joint patrols and other 

devices which present potential conflict among Indians and 

non-Indians. 

The following is mutually acceptable: 

1. Joint Protection 

There is great value in tribal and State 

enforcement personnel working jointly to preserve the fisheries 

resource. 

2. Joint Planning and Operations 

The joint enforcement effort will be instituted 

at the field (area-district) level - with administrative 
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approval - and at the administrative level by joint planning 

and operations. 

a. At the field level there will be established 

common patrol area-districts with designated tribal and State 

enforcement representatives to plan and coordinate approved 

activities with the manpower and resources available. 

b. At the administrative level there will be 

established a joint enforcement committee to plan and 

coordinate fisheries enforcement throughout the case area. 

3. Evolving Mechanisms 

The extent and mechanisms (~, joint patrols) 

of joint action will evolve naturally through. the joint efforts 

at both the field and administrative levels. 

E. Equipment Materiel 

All fisheries enforcement entities are in need of 

additional and better equipment. Through joint planning it is 

hoped that equipment requirements can be reduced by considering 

and recognizing the equipment capability of each. By planning 

equipment needs complementary to one another, gross duplication 

can be avoided. 

Standardization of equipment, where possible, will 

facilitate joint efforts and provide for improved safety during 

such activity. 
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Improved radio communication is perhaps one of the 

most immediate needs. Field personnel need to locate one 

another during patrol arid to. co.ordinate their efforts. This. is 

best accomplished when radio frequencies are not shared with 

other user groups. 

Joint patrols, deployment of personnel and equipment, 

data compilation and extrapolation, and overall coordination 

are enhanced by commonly defined patrol districts. The 

establishment of such districts is also conducive to the area 

coordination concept discussed in negotiations, wherein each 

defined area (treaty area) would have one tribal and one State 
.l' 

enfori::eme·nt coordinator assigned to develop and implement area 

enforcement strategies. 

With these thoughts in mind, the following is mutually 

acceptable: 

i. Districts 

That. an area-district enforcement plan be 

developed to facilitate effective patrol, resource deployment, 

and enforcement coordination. 

2. Needs Assessment 

Manpower and equipment needs should be assessed 

by area and dis•trict. 

J·. Joint Planning 

Joint planning to meet manpower and equipment 

needs should occur at both the area and JEC level to facilitate 

comprehensive and complementary budgeting. 
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4. ~uipment Standardization 

Equipment should be standardized when and where 

possible, and joint purchasing be considered when practical. 

5. Radio Frequency 

There should be a special radio frequency for 

communications between State and tribal enforcement units. 

6. Uniforms 

While on patrol personnel should wear uniforms 

that clearly identify them as enforcement personnel. 

Tribal and State enforcement uniforms should be 

clearly distinguishable. And, further, there should be some 

mechanism to identify individuals that have been 

cross-deputized, i.e., shoulder patch. 

F. Data Systems 

Effective enforcement depends heavily upon good 

information. To be useful, information must be accurate and 

timely. Accurate data are generally a product of good training 

and good supervision. Timely data are a product of a good data 

system. 

To facilitate the flow of information, it is agreed 

there should be frequent contacts among field supervisors at 

the area level and regular meetings of the JEC for the purpose 

of exchanging enforcement information. Further, key 

information from field reports should be extracted and 
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organized in such a manner as to be useful to enforcement for 

developing plans, strategies, statistics, etc. It is 

anticipated that the JEC would work out these matter.s after 

being commissioned as an authorized body. 

In addition to the transfer of information between 

agencies and agents, there is a pressing need for an automated 

data system to directly assist field personnel in the 

performance of their duties. This information is critical to 

determine proper course of action, confirm the identity and 

status of fishermen, their equipment, licenses, previous 
r 

records, outstanding citations or warrants, etc. 

After an analysis of enforcement needs by the JEC, and 

discussion between tribal and State systems personnel, the 

following agreements were reached by the State/tribal 

negotiating team: 

1. Design 

The parties shall cooperatively design, develop 

and implement an information system to facilitate enforcement. 

The State will maintain the central record depository for the 

fish ticket and enforcement information systems. Both parties 

shall have equal rights of access to data contained in the 

enforcement system operational files (i.e., non-error files) 

subject to legal constraints as determined by the Washington 

State Attorney General and tribal legal counsel. Data to be 

contained within. the information system shall be determined ,,, 
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through consultative agreement. Boch parties shall have access 

to system program documentation. 

2. Imprinter Cards 

It is clear that overall system efficiency and 

effectiveness dictate the use of imprinter cards by buyers and 

fishermen. Therefore, both parties agree that the use of 

imprinter cards for fishermen and buyer identification will be 

required and enforced. 

3. Forms 

Both parties will use the citation forms 

presently provided for under the statewide uniform complaint 

and citation system. 

4. Long-Term 

The proposed long-term system configuration would 

provide officers on the water the same type of information 

about boats and fishermen as officers on land have about cars 

and drivers. A central data base will be maintained by WDF, 

and access will be available either through the Washington 

State Patrol network or the WDF-tribal network. The data base 

would reside in the State's computers. 

5. Interim 

In the interim, the regulation files will reside 

on both the University of Washington's and the State's 

computers. The enforcement file is being brought up on the 

State's computer system and should be available shortly. Both 

parties agree that they will work together to satisfy each 



369 

other's enforcement information needs throughout the interim 

period. 

6. Improvements 

Both parties agree to jointly explore potential 

improvements in the enforcement system in the long-term (~, 

distributed processing, WDF's stand-alone computer, etc). 

G. Buyer Level Enforcement 

There is no doubt as to the value of buyer level 

enforcement. Illegal fishing is supported, if not encouraged, 

by an illegal market. The WDF will submit a buyer enforcement 

plan to the JEC for its review and approval. This proposal is 

supported by the negotiators, and implementation is recomme~ded. 

1. Tribal Cooperation 

Tribal enforcement representatives recommend that 

tribal enforcement entities cooperate with State on-reservation 

enforcement efforts by: 

a. Providing on-reservation buyer information 

to State enforcement personnel as appropriate. 

b. Acting within the full extent of their 

powers on information regarding illegal on-reservation buying. 

c. Conducting cooperative investigations to 

build cases against illegal buyers. 
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2. Tribal Legislation - Those tribes which have not 

already done so through their respective !egislative processes, 

should enact tribal ordinances providing for: 

a. Regulation and licensing of on-reservation 

buyers. 

b. Revocation of licenses of on-reservation 

buyers buying illegal fish. 

c. Expulsion or exclusion of unlicensed buyers. 
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CHAPTER 10 

CANADIAN INTERCEPTIONS 

I. COHO AND CHINOOK SALMON INTERCEPTIONS 

A. Introduction 

The Canadian catch of Puget Sound origin coho and 

chinook and Columbia River chinook currently ranges between 

35% and 60% of the total harvest for specific stocks. The 

Canadian catch of certain stocks of Washington coastal wild 

chinook may be as high as 70%. These high interception 

rates indicate that v~rtually all Washington State fishermen 

would benefit from limitations and reductions in the Canadian 

catch of Washington bound salmon. 

All Columbia River sport, gillnet, and tribal 

fishermen depend heavily on Columbia River coho and chinook 

stocks. All Grays Harbor fishermen,. sport, gillnet, and 

tribal, have a substantial dependence on chinook and coho 

runs, both from the coastal area and from the Columbia 

River. In addition, the enhancement program proposed for 

the Grays Harbor area would enhance Grays Harbor origin coho 

and chinook stocks. Fishermen fishing in the north coast 

area of Washington and in the South Sound area of Puget 

Sound depend to a substantial extent on coho and chinook 
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stocks and have no access to pink or socteye salmon fisher~~s. 

Of all Washington fishermen, they are the most severely 

impacted by Canadian intercept1ons. 

The conclusion which can be drawn from these fa9ts 

is that a satisfactory Canadian int~rception limitation is 

critical to improvement in Washington State's sport, troll, 

net, and tribal fisheries for coho and chinook. The pro

posed U.S. enhancement programs for coho and ~hinook will 

contribute as much to the Canadian fisheries as to u,s. 

fisheries until a limitation is establish~d. Full returns 

for escapement and to the inside U.S. fisheries from the 

Regional Team's plan for controlling U.S. fishing effort in 

the ocean off the Washington coast will not be fully achieved 

if no interception treaty is in place. The Region~l Team 

makes the following specific recommendations with respect to 

the Canadian interception scheme for coho a~d chinook. 

B. Recommendations 

1. The Federal government and the State 

should undertake a joint State-Federal effort to insure that 

the present negotiating· position of the United States govern

ment will adequately limit Canadian interceptions of Washington 

bound coho and chinook stocks. In particu~ar, the joint 

effort should continue and improve the analysis _performed by 

the Regional Team relating to Canadian harvest rates over 

time on specific stocks of Washington bound salmon. A 

special effort should be made to assess the impact of the 
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presently proposed 1971-1974 base period on major Washington 

stocks of coho and chinook to determine whether additional 

measures are needed to protect heavily impacted stocks. The 

information concerning historical Canadian catch rates 

shoµld be maqe available to commercial fishermen and to the 

tribes. 

2. The on-going u.s.-canadian Pacific coast 

fisheries negotiations should be maintained strictly separate 

from all other aspects of the u.s.-canadian relationship. 

These west coast fisheries problems should be resolved 

promptly and without regard to the outcome of negotiations 

between the two countries on unreiated topics. 

3. Interim u.s.-canadian bilateral agree

ments in effect pending resolution of the overall west coast 

fisheries treaty should in no circumstances lead to an 

expansion of Canadian interceptions of U.S. bound fisheries. 

In particular, interim agreements should specify that 

Canadian troll effort both within the U.S. reciprocal 

fishing zone and beyond be limited to historical levels. No 

expansion of the U.S. reciprocal fishing zone would be 

appropriate until such time as the interception treaty is in 

place unless it is clear that Canadian interceptions and 

catch of U.S. bound salmon will not increase. 

II. SOCKEYE AND PINK SALMON INTERCEPTIONS 

U.S. net fishermen operating in Puget Sound have 

historically participated in the harvest of sockeye and pink 
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salmon bound for the Fraser River in Canada pursuant to the 

terms of the International Pacific Salmon Fisheries Conven

tion first signed in 1930. Pursuant to the terms of that 

Convention the United States has contributed substantial 

sums of money to enhance the Fraser River stocks for the 

benefit of both U.S. and Canadian fishermen. 

In all likelihood the treaty which the U.S. and 

Canada ultimately sign resolving west coast fisheries 

matters will involve an interception limit with respect to 

U.S. harvest of Fraser River stocks.. If this is the case 

the limitation level should clearly reflect U.S. investment 

in enhancement activities in the Fraser River. To that end, 

it appears to the Regional Team that the base period for 

assessing permissible U.S. interceptions should be set ten 

to twelve years in the future. If this is not the result of 

the negotiations, the moneys which the U.S. has authorized 

but not appropriated in the past for capital projects in the 

Fraser River should be made available once again for that 

purpose. If the investment is not accepted by the Canadians, 

an equivalent amount of ~oney should be appropriated and 

utilized to further enhance Washington State stocks which 

can serve as a substitute for Fraser River stocks for those 

U.S. fishermen who depend heavily on the Fraser River 

salmon. 
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CHAPTER 11 

ENVIRONMENTAL AND HATCHERY LEGAL ISSUE$: PHASE II 

Phase II is a shorthand reference to two issues which 

were raised in the original United States v. Washington 

trial and segregated for later hearing. The issues are 

whether the Stevens treaty right provides the tribes with 

the ability to protec_t the fisheries habitat from "sub

stantial and adverse" impacts and whether the treaty right 

includes the right to hatchery fish. 

The Regional Team was originally directed by the National 

Task Force to not attempt a settlement of Phase II. Subse

quent instructions, however, required the Regional Team to 

look at the issues of habitat protection and enhancement 

when it became clear that no settlement proposal could be 

made without addressing the hatchery issue. Therefore, this 

proposal includes a settlement of the Phase II hatchery 

question. 

It was abundantly clear that~ combined Federalr State 

and tribal enhancement program could-not be successfully 

designed and operated with the catch opportunity being 

largely~ question of who planted the fish in the first 

place. The State of Washington, the tribes, and the Federal 
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government would never agree to give preference to each 

other's hatchery stocks versus a natural run or their own 

hatchery plans. Even if a stream classification plan could 

be developed, there would be continuous disagreements over 

who should plant which species and what percentage of the 

returning runs resulted from which hatchery program. 

The Regional Team understands the sentiments of the 

non-Indian commercial and sport fishermen who wonder if they 

alone should help sustain the level of fish for everyone 

including the tribal fishermen. The Regional Team's answer 

to this difficult problem is not to provide opportunity 

based on whether a fish is State released, Federally released 

or tribally released. Rather, the Federal government should 

provide a better than 2 to l dollar expenditure for new 

enhancement in the State of Washington as part of this 

settlement. Our enhancement program contained in Chapter 4 

will adequately meet this guideline. Thus, we are, recommend

ing that all fishermen fish on hatchery and wild stocks 

without regard to the source of the harvestable surplus. 

As to the environmental portion of Phase II, we pointed 

out in our January, 1978 proposal that the climate existed 

for an out of Court settlement. This assessment has been 

born out by the events of the succeeding months. First the 

State of Washington and the tribes through the Northwest 

Indian Fish Commission began direct face-to-face negotiations. 

Later they were joined by representatives of the commercial 
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and sport fishing industry. Then Governor Ray appointed a 

cabinet level task force and hired a full time staff co-or

dinator to negotiate on Phase II. The tribes and the Federal 

government have also been at work analyzing settlement 

alternatives. 

We also indicated that Phase II could .be settled in two 

months. This did not happen but it is important to understand 

the reasons why it did not happen. First the parties' 

primary attention has been focused on reaching a settlement 

on the issues contained in the January proposed settlement. 

Second, it takes some time to shift gears from a long history 

of bitter courtroom confrontation to a strategy of negotiation 

and compromise. Governor Ray deserves much of the cre.dit 

for providing the leadership to bring about this change. 

Finally, we indicated that a program to restore and 

protect the habitat was critical to rebuilding the wild runs 

an,d insuring the success fo the proposed multi-million 

dollar State, Tribal and Federal enhancement program. 

Nothing has happened since January to in any way change or 

modify our views. 
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APPENpIX I 

DESCRIPTION OF THE PACIFIC SALMON AND STEELHEAD FISHERY 

The life cycles of all Pacific salmon are basically 

similar. Differences in life cycles largely lie in the amount 

of time spent in the freshwater and marine stages of their 

lives. Young Pacific salmon hatch in about two to four months 

in freshwater streams and rivers. Some of the young migrate 

immediate.ly to the ocean upon emergence from the gravel, while 

others remain .in the freshwater for a yea):' or more before 

beginning their journey to the saltwater. Salmon remain in the 

ocean until reaching maturity, about two to seven years, 

depending upon the species. At maturity, the spawning urge 

brings the salmon back to their streams. and rivers of origin. 

Adult female salmon deposit their eggs in depressions dug into 

the gravelled stream bed. After the eggs are deposited, a male 

fertilizes them with milt. Spawning completes the life cycle 

of Pacific salmon. 

The five species of Pacific salmon are briefly described as 

follows: 

Chinook Salmon (Oncorhynchus tschawytscha) - This is the 

largest of all of the salmon native to the Pacific Coast. It 

typically weighs from ten to forty-five pounds, and is ·an 

important species for sport and commercial fisheries. Chinook 

https://immediate.ly
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generally mature in their fourth or fifth year. Presently, 

spawning primarily occurs in late fall, although some stocks 

will enter rivers in the spring or summer. This characteristic 

has led to the differentiation of spring, summer and fall 

chinook in the fishery. 

Coho Salmon (Oncorhynchus kisutch) - Coho salmon are an 

important sport and commercial fish. They weigh an average of 

eight to ten pounds when mature in saltwater. Coho salmon 

normally mature in three years, but a few may be two to four 

years old. Coho, like the chinook, can be harvested by hook 

and line and net fisheries. 

Chum Salmon (Oncorhynchus keta) - Chum salmon are the most 

widely distributed of all of the Pacific salmon1 from 

California to Alaska on the North American Coast, and from 

Japan to Russia along the Asian coast to the Arctic Ocean. 

Chum are primarily caught in the commercial net fishery, and 

have an average weight of six to ten pounds. ·Most spawning 

occurs when the fish are three to four years of age, during the 

September-January time period. 

Pink Salmon (Oncorhynchus gorbuscha) - Pink salmon are distinct 

from other Pacific salmon in that they all have a maximum life 

span of two years. In Washington State waters, the runs occur 
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almost exclusively during odd-numbered years. Pink salmon are 

harvested primarily in the commercial net fishery, and range in 

size from three to ten pounds. Spawning normally occurs during 

August through October, depending upon the origin of the run. 

Sockeye Salmon (Oncorhynchus nerka) - The sockeye salmon is 

especially important commercially due to its high quality for 

canning purposes, It is also inr.reasing in importance as a 

sport fish. Young sockeye remain in freshwater (lakes) from 

two to five years, then spend two to three years in the marine 

environment before returning to spawn. Their average weight at 

return is between five and eight pounds. The majority of 

sockeye harvested by Washington State fishermen in United 

States waters are of Fraser River (Canadian) origin. 

Steelhead (Salmo gairdnerii) - The steelhead is an anadromous 

variety o~ the rainbow trout. Anadromous fish spend part of 

their life in saltwater, but, when approaching maturity, return 

to freshwater t9 spawn. Steelhead enter the river systems of 

Western Washington during all months of the year. Two •races" 

of steelhead occur in Washington. Winter-run fish are found in 

almost all streams west of the Cascade Mountains which empty 

into the saltwater. Summer-run steelhead occur in the Columbia 

River and its tributaries, and in about twenty percent of the 

major steelhead streams of Western Wasbington. Winter-runs 



move upstream from November to June, and spawn in eariy 

spring. Summer-run fish generally travel upstream during 

summer and remain in the river until the following spring, at 

which time they, too, spawn. Steelhead usually spawn at the 

age of four years and at an average weight of eight to ten 

pounds. Unlike salmon, steelhead may live to spawn several 

times. Steelhead are a highly-prized sport fish, and are also 

an important source of food and income to treaty fishermen. 

FIGURE 1 

Geographic Character of the Washington State Salmon Fishery 
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Figure 1 indicates the geographic character of the salmon 

fisheries in Western Washington. 

(1) Columbia River~ The Columbia River is a major 

spawning grou~d for Pacific Northwest salmon and steelhead. 

Figure ·2 snows the total commercial catch of salmon and 

steelhead in the Columbia River for the period 1865 to 

1975.~/ The Columbia River 'is an important contributor to~ 

the coastal sport and troll fisheries and to treaty and 

non..!.treaty river net and sport fishermen:, 

('2) Will:apa Harbor and Grays Harbor - These two natural 

coastal harbors also contribute to the ocean sport and troll 
,• 

fishery and provide protected waters for the coastal gillnet 

f'ishery. (Figures 3-7- are expressed in thousands of fish.) 

(3) Ocean Troll, Charter and Sport Fishery - The troll, 

charter and sports fishery harvest Columbia River, Puget Sound~ 

coastal rivers and other stocks off the North American coast 

from Northern California to Alaska. Coastal treaty fishermen 

2/ Prior to 1935, catch data was recorded in pounds only, not 
iiiumbers of fish. In order to reflect the early catch_ history 
for the Columbia River, the catch data shown for 'the Columbia 
River is in millions of pounds of fish caught. 
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participate in the marine fishery,• as well as harvest fish in 

the coastal rivers. Figures 4 and 5 indicate the growing 

significance of troll and sport catches of salmon. 

(4) North Puget sound - The International Pacific Salmon 

Fisheries Commission (IPSFC) is an international agency which 

was established by convention between the United States and 

Canada. Under the terms of the Convention, the IPSFC has 

extensive power to manage the ,sockeye and pink salmon fisheries 

of the Fraser River. Specifically, convention waters are 

located within the State of Washington in Northern Puget Sound, 

as well as within the Province of British Columbia. The IPSFC 

fishery is of primary importance to commercial purse seiners, 

gillnet and reef net fishermen. Treaty fishermen from the 

Strait of Juan de Fuca and North Puget Sound also participate 

in this marine net fishery. Catches of pink and sockeye salmon 

from this fishery are included in Figure 6. 

(5) Hood Canal - Hood Canal is a long, narrow body of 

marine water in Western Washington. It is an important 

producer of several salmon species, and provides a fishery for 

commercial net and sports fishermen. 
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(6) south Puget sound - south Puget Sound generally 

describes those marine waters within Washington State south of 

the Convention waters. Because of the large river systems in 

South Puget Sound, it is an important producer of chum, chinook 

and coho salm~m--for· marine and river fishermen. Catches of 

these salmon from this fishery are included ·in Figure 7. 

Figure 8 indicates the geographic location of the primary 

steelhead rivers and streams within the State which are 

affected by the decision in United States v. Washington, 

otherwise known as th~ "case area." It should also be noted 

that many vf the steelhead streams and rivers pass through 

Indian reservations or empty into the saltwater on 

reservations. Because sport-caught steelhead are taken in the 

river, tribal fishermen often have the first opportun,ity to 

harvest these fish at the mouth of, the river. While river 

treaty fishermen may have the first opportunity to harvest 

steelhead, they are last in line to harvest salmon because of 

the prior intercept.ions by marine sport and commercial 

fishermen. 

METHODS OF HARVESTING SALMON 

Purse Seine Fishing Vessels - These fishing vessels deploy 

a net in a circular pattern. The net is pulled aboard the 

vessel in a manner similar to tightening the strings of a 
; 
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purse, hence the name. Presently, purse seine fishermen 

predominately fish in North Puget Sound on sockeye and pink 

salmon, although this method of fishing can be effectively used 

on other species in South Puget Sound. 

Reef Net Fishing Vessels - These fishing vessels use an 

artificially-constructed reef strung between two vessels to 

assist in the harvest of salmon.· The .salmon swim over the reef 

and into a net behind the reef. There are a small number of 

harvesters using the method in North Puget Sound. 

Gillnet Fishing Vessels - These fishing vess.els set their 

net in a straight line. The net varies in length from several 

hundred feet to eighteen hundred feet. The depth of the net 

also varies, but usually exceeds 200 feet. When the salmon 

swim into the net, their gills become entangled in the mesh. 

Gi1lnet fishing vessels operate during darkness. This helps 

reduce the sa~~Qn's ability to see the net and avoid capture. 

Gillnet fish~rm~n fish in North and South Puget Sound, Grays 

Harbor, Willapa Harbor and· the Columbia River. 

Troll Fishing Vessels - These fishing vessels use a 

hook-and-line method of harvesting. These vessels have rapidly 

evolved from small boats limited to one-day trips, to where 

many boats can stay at sea for extended periods of time. The 
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development of power girdles and steel line has significantly 

improved the harvesting capability of even the smaller 

vessels. Improved electronic devices allow these vessels to 

remain in good fishing areas under conditions of poor 

visibility or in heavy seas. Troll fishing vessels operate off 

the coastal waters of Alaska, Canada and the States of 

California, Oregon and Washington. 

Charter Fishing Vessels - These fishing vessels are 

generally designed to carry from six to twenty hook-and-line 

sport fishermen. These vessels operate primarily out of the 

coastal ports of Ilwaco, Westport and LaPush. Some charter 

vessels operate out of Neah Bay and other coastal and Puget 

sound ports. 

River and Terminal Area Fishing Gear - Many treaty 

fishermen prefer to fish in a traditional manner i~ or near the 

mouths of rivers. The fishing gear may include gillnets strung 

across a portion of the river, small gillnet boats, beach 

seines, float nets, dip nets, and a variety of hand-held 

devices. 
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Figure A-8. Geographic location of the primary steelhead 
rivers and streams within the State of Washington. 
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APPENDIX II 

PROPAGATION MANAGEMENT 

The ,quality of the State, :triba·l and Federal management of 

present and proposed hatc;:heries will be the major factor in 

meeting the proposed goal of doubling the number pf sal~on 

available for harvest by Washing_ton State fishermen. '!'.here 

are a number of actions which can be taken to improve_hatchery 

management. 

The most important is instituting hig~ uni~orm standards 

for hatchery managers. The settlement would require instituting 

the measures contained in the following statement which have been 

agreed to by the State and tribal negotia.tors although not. yet 

ratified by either the State or the.tribes. 

Minimum Uniform Standards of Personnel Responsible 

For the Propagation of Anadromous Salrnonid Fishes 

The succesf of all enhancement activities involving the 

propagat1on of anadrornous salrnonid fishes,is directly linked to 

the quality of the personnel entrusted with the car~ of these 

valuable fish. Not only is it important for a station to 

produc~ ~ta maximum level, but the fish liberated from the 

facility must be capable of surviving the rigors of the envir~n

ment, contribute to the fisheries, and ~uccessfully return to 

the station for perpetuation of the pro~rarn. Emphasis must, 

therefore, be given to ensuring that the custodians of these 
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programs be adequately qualified to care for these fish, whether 

it be for an egg-box project, spawning channel, or a full-scale 

hatchery with several satellite stations. 

•Certainly, the minimum qualifications of station m~nagers 

will be subject to the complexities and operational capabilities 

of the facility(~f) which they supervise. The experience and 

training of these individuals should, therefore, meet the needs 

of that station. 

The following are minimum standards for entry into the fish 

cultural classification: 

A ~igh school diploma (or G.E.D. equivalent) 
with satisfactory completion of an approved,
formal fish cultural training program. 

The following are the minimum standards for a manager at 

the beginning managerial level: 

Qualifications: A Bachelor's degree with two 
years of fish culture experience, which includes 
on-the-job managerial training. 

Or, a high school diploma (or G.E.D. equivalent) 
withsix years of fish culture experience, which 
includes the formal training program required for 
initial employment and on-the-job manage~ial
training. 

It is recomniended that the formal training program and the 

level of responsibilities for a beginning manager be established 

through the direction or guidance of the proposed enhancement 

committee. Also, the committee should recommend salaries 

commensurate with the responsibility of this program in order to 

attract capable personnel. 
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The minimum standards described above should provide the 

framework from which to work in upgrading the quality of 

perso·nnel to be used at all stations. 

It is understood that persons presently within the relevant 

employment systems would conform to current qualification 

standards. The new standards stated here would be instituted 

upon a settlement [and apply to all new·management' personnel, 

hired or promoted, in the future]. The bracketed language was 

added by the Regional Team. 

The Regional Team also endorses the cbncept of centralized 

support services and facilities developed by the State and 

tribal negotiators though not yet satisfied by the State nor 

the tribes. 

Support' Services and Facilities 

There are certain services and facilities which are' 

essential to the overall success of this enhancement effort 

[which were not broken out of the individual proposals in] the 

April 12, 1978 draft of the enhancement report of the Regional 

Team. For example, these include the increased need for 

pathological Services, fish hauling tankers, training programs, 

arid fish marking equipment. (The bracketed material are 

changes or additions ·by the Regional Team.) 

It is recommended that a cooperative system be developeq 

which will basically centralize facilities and services that 
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would provide the necessary support to the .enhancement 
' 

component. As a qonsequence, it is imperative that a mechanism 

be established for centralized personnel training, supplies 

di.stribution, pathological protection, and equipment for 

marking and transporting fish. 

It is important to centralize such support services in 

order to .coordinc1te efforts and to significantly redu9~ total 

costs of th~ enhancement program. In order to secure the 

greatest well-being of fish in production, it is esse.nti,al that 

tr.aining be consistent, that pathological review be av,ailable, 

and th.at equipment needs be coordinated. .The precise form of 

the centralized support services and facil,ities is to be more 

fully determined by the parties as the enhancement program 

becomes a reality. 

[The funds for these centralized se.rvices should be 

available through cost savings in the approved projects which 

did not assume such centralized services.] 

We also recommend that the following additional hatchery 

management measures be considered in the impl~mentation of the 

settlement: 

(1) Standards for Evaluating Propagation ~nits - With 

the increased use and increasing returns for wire, ta~ data, th~ 

standards for evaluating propagation should be shifted, where 

possible, from output evaluation to return (~, what are the 

survival and contribution rates?) evaluation. If data on 
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returns and contributions are not readily available, -then more 

qualitative output evaluation analyses should be used. 

Perhaps the most useful and reliable criteria used is the 

percentage of the fish surviving from the total numbers of each 

species released from the facility. This indicat-es the actual 

contribution of the facility in terms of the number 9f adult 

fish harvested in the, various fisheries and those contributing 

to escapement goals. This data can be developed through 

marking programs and stream surveys or actual -counts- ·of adult 

fish returning to .hatche·ry racks or p·ropagation facilities. 

Once this information has been developed,, it can be compare·d -to 

historical data for similar faciliti.es iri ·,the area· to evaluate 

the operating efficiency of the hatchery. It is also possible 

to calculate a cost-benefit ratio for a facility once the total 

number of fish it is contributing is known. 

Another useful, but less reliable, criteria used to 

evaluate the performance of artificial propagation facilities 

is the percentage of the hatchery produced fish escaping 

harvest to return to hatchery facilities or native spawning 

areas. This criteria is generally used when adult harvest is 

unknown or cannot be readily obtained. Once information has 

been compiled on escapement, it can be compared to historical 

data for similar facilities in the area fo evaluate the 

operating efficiency of the hatchery. 

Most successful propagation programs are able to produce an 

optimum size smolt for release at a time when downstream migrations 

https://faciliti.es
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of wild fish are occurring. Performance of a facility can be 

judged to some extent therefore on the size of the fish being 

released. Optimum sizes for different species vary but generally 

fi~h production facilities strive to produce fall chinook at 

90/lb. or large_r7 coho at 15/lb., chum at 150-400/lb. 1 spring 

chinqok at 8-30/lb.; steelhead at 6-8/lb . 

. --.(-2} The State, federal and tribal hat<c=hery plans shoul_d 

require c!,·mandatory rotation plan for hatchery manager.s,with 

a very limited exception clause. 

•(3) In order to facilitate number (2), the State, 

f_edera.L .and tribal agencies should utilize their various 

personnel exchange laws to permit rotation between state, federal 

and tr;i.bp.l programs as well as within each separate system.. 

·• I 
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APPENDIX III 

BUDGET SUMMARY OF FEDERAL COSTS 

I. Enhancement 1/ 

Capital $ 61,100,000 
Operation & Maintenance 

(5 year total) 35,500,000 
Reserve Fund 25,000,000 

Total $121,600,000 

II. Research ~/ 20,000,000 

III. Buy Back program i; 41,868,250 

IV. Tribal year ai? vessel 
program - 15,366,750 

v. Steelhead replacement income 
for Upper Skagits, 
Muckleshoot agd Lower 
Elwha tribes _7 1,300,000 

VI. Estimated administrative 
enforcement and training 61money for staff and tribes- 8,000,000 

GRAND TOTAL $208,135,000 
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1/ The detailed breakdown of enhancement costs can be found in 
Chapter 4, in Tables 4-1 and 4-9. 

2/ The detailed breakdown of research costs can be found in 
Chapter 4, in Tables 4-7 and 4-8. 

i; The details of the buy back program and payment schedules 
can be found in Chapter 7. The additional state funding of $5 
million, the resale,of vessels and the revolving fund aspects
of the program mean that the payments to the fishermen of 
$59,994,500, will be approximately $18,000,000 more than the 
federal funds. 

4/ For the details of the tribal and vessel program, see 
Chapter 8. 

5/ Since the size of the runs will vary from year-to-year we 
can only estimate the cost based on past averages. The 
estimate assumes an average catch of 13,.000 steelhead for the 
three tribes and a price to the fishermen of approximately $10 
per steelhead with che progr?m. potentially lasting for 10 
years. We further assumed that a~y iqcrease in the price or_ 
number of steelhead will be off-set by increasing opportunities 
in salmon. 

6/ Neither the State agencies nor the tribes have had an 
adequate opportunity to carefully assess the settlement 
requi~ements and costs (either increases or decreases). We 
received a number of last minute requests which appeared to be 
based o~ straight projections of the present into post
settlement operations. "For example, the WDF and WDG requested 
a combined increase of one hundred and seventy additional 
personnel in the area of enforcement. While some addition! 
personnel and training will be required, it is unclear that the 
same substantial present enforcement problems will still exist 
after a settlement. Therefore, we have proposed that a total 
of eight million dollars be available to the State and the 
tribes for improvements in management and enforcement. 
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RECOMMENDATION FOR 

FUNDING PROCEDURES 

l. Approximately $750,000 should be made available immediately 

to the State and tribal commission for the long term 

enhancement planning requirements. In addition the State 

agencies, and the tribes should develop an interim funding 

package for management, enforcement, and present O&M costs. 

2. A settlement plan funding schedule shoul9 be worked out 

with the State and tribal commission. The intial stage of 

funding should include most of the Category I research money, 

A&E planning money for enhancement, and sufficient money to 

provide for the first year of the buy back and tribal gear 

modernization program. Management, training and enforcement 

funds will also be required at this stage. 

The second stage will involve substantial funds for 

hatchery construction and stream rehabilitation, additional 

funds for both gear programs and continuing funding of the 

management, training and enforcement programs. 

The amounts in the subsequent stages of funding will be 

determined by how quickly the goals contained in the first two 
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stages are accomplished and how much of the settlement remains 

to be funded. 

There are several reasons why it is imperative that the 

enhancement programs be brought on-line as quickly as 

possible. The first concern is the rate of inflation and 

rising construction costs. The second is the two to five year 

delay between outmigration and the return of ad·u1ts available 

for harvest. Finally the program will necessarily be limited 

by the need to phase in the egg-take requirements ·but the 

enhancement program should be funded and developed so that this 

is the only major constraint. 

3. We recommend that the State managed buy back program and 

enhancement monies be funded through the Department of 

Commerce. The tribal gear program, enhancement and steelhead 

replacement monies be funded through the Department of 

Interior. The research, management, and enforcement monies be 

funded through both the Departmen·t of Commerce and the 

Department o.f Interior. Finally we recommend that a joint 

regional committee with representatives from both federal 

agencies be established to monitor the expenditure of 

settlement funds. 
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Goucrnor August 22, 1978 

TO THE FEDERAL TASK FORCE ON WASHINGTON STATE FISHERIES 

We and our staffs have reviewed in detail the proposed settlement plan 
developed by the Northwest Regional Fisheries Task Force. We would first 
like to thank the members of the Regional Task Force and their staff for their 
considerable efforts during the past year to attempt to bring the parties to 
the fisheries controversy together in order to reach a settlement of this dif
ficult problem. We are satisfied that the Regional Team has presented area
sonable framework for settlement, although it is clear that mast parties to 
the dispute, including the State of Washington, do not agree with many of the 
details of the proposed plan. We remain totally committed, however, to the 
development of a fair and equitable settlement to the northwest fisheries 
conflict. 

As you know, over the past year the Departments of Fisheries and Game 
have cmrmitted massive resources to developing a reasonable short-term and 
long-term solution. We have participated in serious negotiations with the 
Northwest Indian Fisheries Commission, with the Regional Task Force, and with 
many fishing groups interested in future conservation and enhancement of the 
salmon and steelhead trout resources. This detailed state response to the 
Regional Task Force proposal, and the proposed alternative plan for manage
ment of the resource, reflect this effort as well as reasonable compromise 
from original positions taken. These documents suggest critical amendments 
to the Regional Task Force proposal which we believe must occur if there is 
to be a fair and equitable settlement. 

You will note that the state has not proposed an alternative resourc~ 
distribution plan or an alternative steelhead de-commercialization plan in 

/:this doc.ument. This is in no way to indicate our satisfaction with these 
plans as presented by the Regional Task Force. Rather, we have reviewed in 
detail an alternative resource distribution plan and a proposed steelhead 
de-commercialization plan which have been developed by the Commercial
Recreational Fisheries Delegation. We think it is significant that the 
many participating recreational and commercial fisheries groups have worked 
together in the development of a settlement proposal. The Delegation plan
is workable from a management standpoint, provides considerable benefits to 
all parties and assures long-term enhancement of the resource. We commend 
the participants for their effort and diligence in the development of a 
fisheries solution, as well as for their willingness to compromise basic 
principles in developing a settlement proposal. 
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Page 2 
August 22, 1978 

The ·staffs of the Washington Departments of Fisheries and Game will 
continue to work closely with the National Task Force, appropriate federal 
agencies, the Washington State Legislature, the tribes, recreational and 
commercial users, and the Congress of the United States in seeking resolu
tion of this dispute as quickly as possible. Hopefully, the positive efforts 
undertaken by the many parties will not be wasted and a reasonable solution 
can be developed. 

We very much appreciate the opportunity to present our views to· the 
Federal Task Force and will appreciate your consideration of proposed amend
ments to the Regional Task Force plan. We will look forward to further com
munications on this important matter. 

Gordon Sandison, irector 

~~ 
/ Ralph Larson, Director 

DEPARTMENT OF GAME 
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INTRODUCTION TO STATE COMMENTS ON TASK FORCE PROPOSAL 

The State of Washington has reviewed in detail the proposed settlement plan 
developed by the Northwest Regional Fisheries Task Force. During the past year, 
the state has worked very closely with members of the regional task force, and 
provided considerable technical input into the development of a settlement plan.· 
We would first- Hke to articulate our appreciation for the considerable effort 
expended by the members of the regional task force, and for the opportunity given 
affected state agencies to offer their views regarding the appropriate components 
to be included in any settlement plan. The State remains absolutely committed 
to the achievement of a full and complete settlement of all issues contained in 
the litigation entitled U.S. v. Washington. However, although we are satisfied 
with the basic framework for settlement established by the task force, it i.? o.u.r 
prese~t view that the terms of the set1:.1Pment .,Plan nffe.ce.cL..dA :w.t. .Qffer .a. .fair 

and e@itablP. solution to the fisher:i.e.-; ·djsp11 t,a: Therefore, this response, 
together with ·a proposed alternative management plan, constitutes our disapproval 
of the regional task force proposal as drafted, and suggests amendments to the 
plan which we believe are necessary to achieve a manageab'le and fair settlement. 

We fully ,recognize that the settlement of a problem of this magnitude 
necessarily means that all parties cannot be completely satisfied with all terms. 
Hopefully, the national task force and the U.S. Congress will recognize that the 
solutions proposed by the State constitute considerable movement and compromise 
from initial positions taken. Moreover, the state has made every effort to coa
lesce support for a reasonable alternative plan which provides considerable bene
fits to all. parties. Alternative plans are being proposed by the Commercial
Recreational Fisheries Delegati.on which address the difficult questions of sal
mon resource distribution and the de-commercialization of steelhead. We will 
be reviewing these plans once they are available and will comment on their valid
ity as professional resource managers as quickly as possible. The state proposed 
management system attached t~ this report (Appendix B) offers a cost effective 
system which emphasizes State-tribal cooperation in the management of this impor
tant local resource, while minimizing the involvement of the federal government 

https://Delegati.on
https://nffe.ce.cL
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in the future management of the resource. Finally, the state proposed alterna
tive plan maintains state and tribal lines of jurisdictional control over the 
salmon resource consistent with recent U.S. Supreme Court decisions, the U.S. 
Constitution, and the Constitution of the State of Washington. 

This report outlines in detail a number of problems which the State has 
regarding the task force settlement proposal. These comments and proposed 
alternatives will reflect the considerable study and effort undertaken by the 
state, as well as a good faith effort to compromise basic principles and arrive 
at a solu~ion sati'sfactory and beneficial to all parties. 

Briefly, our major concerns with the task force settlement plan can be 
outlined as follows: 

A. Management 

1. The task force plan provides the federal government authority to 
suspend state or tribal management authority for "substantial non
compliance" with the settlement plan without adequate standards 
for review and procedural safeguards. 

2. The proposed management system, and particularly the authority 
prescribed for the Fisheries Review Board, constitutes consider
able federal involvement in the day-to-day management of the 
state's salmon resource. 

3. The task force plan constitutes a clear infringement on state 
jurisdiction and control, both on- and off-reservation,. over the 
salmon resource and fisheries. 

4. The task force management system is cumbersome in its process, 
requires unnecessary administrative technical discussions and 
record-keeping sessions on matters traditionally resolved by 
staff phone calls or informal meetings, and does not adequately 
deter frivolous disputes among state and tribal management entities 
(i.e., the procedural burdens of the plan are unnecessary in light 
of previously agreed to state-tribal cooperative management plans, 
and cost-inefficient when compared with the alternative state 
proposal). 
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5. The role of state courts in fisheries management is completely 
abrogated by the task force proposal, with provision of an 
exclusive federal cause of action for all settlement related 
judicial challenges (a separate but important jurisdictional 
issue). 

B. Resource Distribution 

1. The task force proposal io no way siqn_ifi.c.a.nt:IJ' <1lte.c.s the resource 
,plan established bJ. Fed~ral District 1:Jllu:.t. in U.S. v. Washington., 
The proposed sharing_plan pr~_tr~~t.Y Indjan~.R ,gr.ea:J;Pr..s.hai:e 
than the purported 60-4P SQlit advertisP.d~ t.he task fcu:l:.e... More
over, the significant contribution of state hatcheries, both exist
ing and proposed, is not reflected in the proposed resource distri
bution plan. The interim plan proposed by the task force does not 
allow for continuation of existing viable sport or commercial salmon 
fisheries in Puget Sound during the early years of settlement (e.g., 
limited fishing pressure by commercial and sport fisheries on 
chinook and coho in all of Puget Sound, and on other species· in 
certain selected areas). 

2. The task force plan provides treaty Indians a number of special 
.fisheries which are antithetical to the "equal opportunity fisher
ies" concept. 

3. The task force proposal is difficult., if not impossible, to imple
ment from a management standpoint and presents a number of techni
cal problems -which are unnecessary to any reasonable settlement. 

4. Again, it is the expectation 01'.:_ the citi~ens of thi!- <:tat.e..J:h.it~. 

settlement which involves the expenditure of large amounts of 
federal and state dollars will necessarily affect significant 
revision in the sharing formula as contained in U.S. v. Washington, 
b~t with fair assurances of economically viable commercial salmon 
fisheries for all treaty and non~treaty fisheries. 

https://thi!-<:tat.e..J:h.it
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C. Steelhead 

1. The task force plan fails to ever de-commercialize steelhead des
pite provision for considerable economic offset to the tribes in 
exchange for de-commercialization. 

2. The task force proposal for management of steelhead in certain 
coastal rivers provides coastal tribes off-reser.vation management 
authority far beyond that ever authorized by the U.S. Supreme 
Court. or as provided by the U.S.. Constitution and the Constitution 
of the State of Washington. 

D. Gear-up, Gear-down 

1. The task force plan for gear reduction in the non-Indian fleet is 
far more ambitious than necessary and than in any of the management 
plans previously submitted to the State Legislature (a review of 
state1egislative history indicates that far less ambitious plans 
have been rejected outright by the· Legislature; the proposed plan 
is likely politically impossible to enact and implement in 
Washington). 

2. Most commercial and sports groups support less gear reduction than 
proposed by the task force. It is also their view that a voluntary 
buy-back program should be utilized to achieve the bulk of cuts 
proposed for the non-Indian fleet (both points are feasible even 
under ~he task force plan, but especially if the resource distribu
tion plan is to be altered away from full implementation). 

E. Phase II 

1. The task force plan suggests that its resource distribution proposal 
is a settlement of the hatchery fish issue, although not a settle
ment of the environmental issues. Separating these issues in such 
manner is not satisfactory. 

2. Again, the settlement plan in no way takes into account the signifi
cant state hatchery contribution to the resource (in .excess of 40% 
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of the projected Washington-origin resource base may come from state 
hatcheries). 

5. It has long been the State's position that a settlement must 
emcompass all issues pertaining to the litigation entitled U.S. v. 
Washington. The task force propo~al is incomplete. 

F. Canadian Interceptions 

While the task force is correct in indicating the need to settle the 
Canadian interception problem, many of its proposals run counter to 
achievement of that objective. Therefore, revision of those elements 
of the plan which in fact stand in the way of a Canadian settlement 
must occur. 

G. Enhancement 

The State has reviewed many of the enhancement proposals and the pro
posed research and development plan contained in the task force report. 
While we are satisfied that none of these projects are "cast in stone" 
(the task force Qas agreed with the state and tribal negotiators that 
this be the case), we believe that significant cuts in the overall 
budget can be made in these areas. This is particularly true with 
regard to the enhancement package. The task force plan provides that 
the state and tribes will ultimately bear the operaton and maintenance 
costs for those projects contained in the settlement. The State cannot 
approve a plan which provides for projects which will ultimately signi
ficantly impact the state budget, unless such projects can assuredly 
contribute to the enhancement of the resource. Therefore, unless pro
jects identified as low priority by the state can be replaced by pro
jects fitting into a higher category, the task force budget SQould be 
revised. This suggestion also pertains to the task force proposal for 
research and development. 

H. U.S. Supreme Court Review 

Finally, the task force acknowledges that if a settlement is not to 
occur, then U.S. Supreme Court review of the so-called~ decision 
will be appropriate ◄ "°wever, they conclude that both cannot occur. 



413 

We disagree. The State of Washington has filed a petition for 
certiorari with regard to decisions issued by the Washington Supreme 
Court and the Ninth Circuit Court of Appeals. It is our position 
that these decisions should be reviewed by the U.S. Supreme Court, 
but also that a se~tlement can and should be reached, with final 
interpretation of the treaties and development of a settlement evolv
ing in Congress. It is suggested that the atmosphere for settlement 
of this dispute has never been better, but al.so that without review 
by·the highest court in the land, this positive atmosphere cannot be 
maintained. 

State comments are organized on a chapter by chapter basis. Included as 
Appendix Bis the alternate management plan proposed by the state. 
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CHAPTER i::'. 

MANAGEMENT SYSTEM FOR WASHINGTON STATE SALMON AND STEELHEAD FISHERIES 

Introduction 
The task force.proposes a comprehensive management system in which change 

would occur "in the manner in which the state and tribes exercise their author
ity in the future". The proposed management system i's aimed at achieving five 
goals. These are: 

1. The use of existing fisheries management expertise in a coordinated 
fashion which delegates authority to the agencies which are best 
suited to perform specific management functions. 

2. The avoidance of unnecessary duplication in management functions among 
the various agencies. 

3. The involvement to the greatest possible extent of commercial, charter, 
sport, and tribal fishermen in the on-going fisheries management pro
cess. 

4. The achievement of a smoothly functional management structure which 
results in compliance with the terms of the settlement legislation. 

5. The emphasis upon involvement of state citizens, both tdbal and non
tribal, rather than federal agencies, in fisheries management matters
within Washington. 

The State of Washington has few problems with this statement of goals, but 
finds much lacking in achievement after reviewing the proposed management plan. 
Moreover, it is our view that the single most important principle of any manage
ment plan for the Washington fishery resource is not stated as a goal, nor is it 
evident in the plan. The Go.l(l!.tllor and Directors of the Washin_g_t~n..DeJiartment~ 
of Fisheries.-41l.Ci. Game .are__bQJ4nd-WI the WasbiQfilO.!L c;onstitutirul to ~.se .fl•ll. 
management authority over the natural resources within boundari.es of the state 
of Washington • .Jhe State opposes any element of settlement ·which would serve'1:o 
abrogate clearly established state authority and jurisdiction over the fishery 
resource. Thus, while we consider it feasible to establish a cooperative manage
ment system consistent with the above stated goals, such system must not alter 
basic juridictional authority of the State of Washington as established in the 

https://boundari.es
https://Fisheries.-41l.Ci
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Washington Constitution, numerous decisions by the U.S. Supreme Court, and the 
·1aws and Constitution of the United States. It should further be noted that 
this basic jurisdictional authority cannot be "given up" in any binding fashion 
by any officer of the state of Washington. 

In assessing the efficacy of any management system, it is important to 
point qut the wide variety of government management entities which currently 
exercise jurisdicj;ion over Washington produced salmon. A list of these agencies 
includes the U.S. Departments ·of Interior and Commerce, Pacific Fisheries Manage
ment Council (PFMC), North Pacific Fisheries Manage,nent Council (NPFMC), Inter
national Pacific Salmon Fisheries Commission (IPSFC), Columbia River Compact, 
states of Alaska, Oregon and California, and the State of Washington. Addi
tionally, as many as 19 individual treaty tribes and two treaty area groups exer
cise jurisdictional authority over tribal fishermen. Each species of salmon 
crosses some or all of these jurisdictional boundaries before returning to spawn
ing areas. Obviously, this settlement can only begin to resolve the morass of 
problems.that has evolved from this multiplicity of jurisdiction over Washington 
produced salmon; it must not add to those problems. 

In evaluating the management plan proposed by the task force, as well as 
the proposed resource distribution plan, it is clear that the State, as defen
dant in U.S. v. Washington, has been placed in a position by the Federaj Dis-
trict Court to deliver salmon to the tribes des ite lack t 
in erception fisheries which affect the number of salmon av • able for harvest 
n tate waters. In building a settlement plan, the relative authority and 

capabilities of involved management entities must be taken into account. 
Finally, in recent negotiations between the State of Washington and the 

Northwest Indian Fisheries Commission, all parties have clearly understood the 
need for c,ooperation and sharing of responsibilities, to the extent practicable, 
in order to preserve and enhance the salmon resource over time. Such coopera
tion is not limited to the state-tribal relationship, buj; must include the wide 
variety of federal, foreign, and other estabHshed management entities respons
ible for thjs resource. Therefore, we endorse any management system which pro-. . ... 
vides for expanded cooperation among various management entities, so.J9ng as 
the relative jurisdictional authority of such entities is not altered. The 
task for.ce plan falls short of its own stated goa:ls, and improperly alters the. 
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jurisdictional authority of state management agencies. The atta~hed alterna
tive management proposal addresses these and other shortcomings of the task 
force plan. 

Specific Comments on the Task Force Proposal 

The following is a page by page listing of problems which the State of Wash
ington has regarding the management proposal by the regional task force. 

Introduction 

Page 13, paragraph 1: The report provides for Tribal Commission management 
of commercial fisheries in the TCMZ. This provision of extra-reservation author
ity in the Tribal Commission is inconsistent with the jurisdictional authority 
provided the State by the U.S. Constitution and the Washington Constitution as 
interpreted by the U.S. Supreme Court. 

Page 14, paragraph 2: The proposal provides that the Tribal Co~·· 
licenses and manages all sport fisheries on-reservation. The recent Oli hant 
decision by the U.S. Supreme Court raises serious questions regardin 
reservation authority by the tribes over non-Indians. Because the state has 
jurisdiction over its citizens even on-reservation,. utilization of a state 
license for sport fishing on-reservation is required. 

Pages 15-17: Comments on proposed State and Tribal Management Zones (SCMZ 
&TCMZ) are·contained in the response to Chapter 3. 

Page 18, last paragraph: The Pacific Fishery Management Council will play 
a major role in determining if the settlement plan is successfully implemented. 
Are they subjected to the suspension of their functions if they do not perform 
as required? 

Page 19, paragraph 1: The report suggests that if a management agency was 
suspended because of "substantial non-compliance" with the settlement document, 
an appropriate federal agency would perform.necessary management functions dur
ing the suspension. We strongly believe that there will be instances where it 
is more appropriate for state or tribal management agencies to perform funct:!2,!!s 

.Qf_ the suspended agency To further minimize the role of federal government in 
·ffianagement of state and tribal fisheries, provision for other than federal 
agencies to perform management functions is necessary. 
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Pages 19 and 20: The recommendation for participation of tribal representa
tives on both PFMC and IPSFC may be appropriate over time. However, the sugges
tion that a tribal member immediately replace the Director of the Department of 
Fisheries on the IPSFC is wholly inappropriate. The Director has never been 
contacted on this matter and we find the assumption that tribal ·representation 
on the IPSFC as being more appropriate than state representation, even for an 
interim period, does not begin to reflect the relative management capabilities, 
responsibilities_ (e~g., ·state's role in implementing IPSFC regulations), and con
stitutional authorities of the state and tribes. 

Page 20, paragraph 2: It is suggested by the task force that many char
acteristics of its proposed management system clearly reflect procedures and 
accommodations the state and tribes have achieved since the decision in U.S. v. 
Washington. The report says: "In fact, much of the task fo:·ce's system merely 
formalizes the principles which the state and tribes have iilformally worked out." 
As will be indicated below, much of the task force plan places formal require
ments o~ the state and tribes which have historically been worked out on an 
informal basis by staff. The result is a most cumbersome management system, 
which in no way reflects positive steps taken by the state and tribes in recent 
years to coordinate management activities. 

Page 21, paragraph 2: We would agree with the task force that the manage
ment agencies must be able to concentrate their energy on managing the resource, 
leaving jurisdictional battles behind. However, as we have indicated above, the 

'settlement must clearly establish lines of jurisdiction. Again, those lines of 
jurisdiction must reflect the basic principles enunciated in the U.S. Constitu
tion, the Constitution of the State of Washington, and the many decisions regard
ing state-tribal jurisdiction enunciated by the U.S. Supreme Court. 

Fisheries Management Institutions, Authorities and Functions 

1. General Operations 

Page 24, paragraph 1: The task force report indicates that the Tribal Com
mission and state agencies are free to modify the exact descriptions of the 
TCMZ and the SCMZ if they should so agree. It is essential that these 
boundaries can easily be modified to assure effective management in con
formity with settlement objectives. It is clear that the nature of certain 
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runs will require that participants in the "equal opportunity fishery" 
occasionally be allowed to harvest inside the TCMZ (particularly if drawn 
in accordance with the task force proposal)· in order to accomplish resource 
distribution objectives. 

2. Structure and Authority of Fisheries Review Board 

Page 25, paragraph 3: The task force proposes that the state and the 
Tribal Commission will be responsible for reviewing the success of the 
Fisheries Review Board (FRB) in the ninth year of its existence, or earlier 
(if .all three agencies agree). We suggest that this mandatory review occur 
much sooner than is proposed. The task force does not provide for "sunset" 
of the FRB. We are concerned that if its performance is imbalanced in 
favor of one, there is no provision which assures the evaluation of the 
FRB's performance. Thus, we would recommend that it be mandatory that the 
tribes and the state perform a detailed review of performance of the total 
management system at least every three years. 

Pages 26 and 27: The task force proposes that the FRB be composed of 
seven members·. We are very much concerned that the provision for an at
large member places far greater authority and responsibility in a single 
board member than is appropriate. We have noted to the task force in 
the past a number of fisheries management entities which have operated 

effectively with a balanced board. Thus we have reco[ended in the 
attached alternative management proposal that there b a six man board,. 
with three members named each by the State of Washington and the Tribal 
Commission. While it has been argued that there is a need to assure a 
tie breaking vote on the board, it is our view that the potential existence 
of such a vote, with resultant non-action by the board, imposes greater 
responsibility upon board members to act, responsibly than does a system 
in which a single person is given the authority to break ties. Please 
note the alternative management proposal developed by the State of 
Washington for further discussion of the organization and procedures by 
which the FRB should operate. 

Page 28, paragraph 1: The task force proposes that the FRB be able to 
draw upon technical and leg~l assistance from any federal agency. The 
state and tribes have long indicated their concern that the FRB would in 
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fact operate as a federal entity. Thus, we have recommended that the 
Board rely primarily on staff assistance of state and tribal agencies as 
well as the private sector, as necessary to perform its functions., We are 
opposed to utilization of federal staff assistance ,by the FRB. 

Page 29, paragraph 2: The task force proposal regarding authority of the 
FRB again presents problems for the state. While it may be that these 
problems are largely a matter of lack of clarity of language describing 
the system, on its face the system is far too cumbersome and costly to be 
justified. We would require some some clear limits in the authority of 
the FRB. 

First, we would limit the review of harvest management and hatchery plans 
to disputes brought before it by one of the management agencies regarding 
the pre-season statewide forecast and ensuing regulations and the annual 
hatchery permit plan developed consistent with the hatchery operations 
process described in the WDF response to the regional task force dated 
February 15, 1978. Such review would occur on a one-time basis each year 
if a management agency so requested. Second, we would not convene the FRB 
to review' any in-season harvest or hatchery management decision other than 
those regarding disputes for emergency conservation closures to attain 
spawning objectives as provided in the settlement plan. Third, we would 
seek clarification in the settlement document that the sole authority of 
the Board, other than with regard to conservation closures, will be to 
recommend a particular course of action to the management agencies. Agenc
ies responsible for promulgating regulations, developing data and infor
mation, and the like which are subject of dispute would not be required 
to comply with the FRB recommendation, but would be accountable for its 
actions or non-actions pursuant to the FRB's post-season audit function. 
Fourth, the FRB's authority to issue orders should clearly be limited to 
those cases where it agrees with the moving party that an emergency con
servation closure should occur. Finally, except with respect to its 
annual report, the settlement document should clearly indicate that the 
FRB will not be convened except to resolve disputes and that it may not 
recommend management agency actions or issue orders on its own initiative. 
(In fact, the annual report might not be required if the State or Tribal 
Commission did not so request.) 



420 

Page 31, paragraph 1: The task force proposal regarding "substanial non
compliance" which might lead to suspension by the "federal government of 
all or part of state or Tribal Commission fisheries management function", 
presents a number of problems. First, the task force confirms that the 
suspension process is essentially "federal" by its language and established 
procedures. The proposal suggests federal agency involvement in FRB activ
itfes pertaining to suspension and that federal agenci~s will be responsible 
for performing management functions of a suspended agency. The final deter
mination whether agency functions should be suspended is to be made by a 
three judge federal court panel, a point with which we agree when compared 
with the original plan which allowed for federal preemption by federal agenc
ies. Again, the suspension system contemplated is essentially a federal 
system. 

A second major problem presented by the proposal i~ that no clear standar.ds 
for suspension are established whi<;h define the type of activities whi.ch 
would lead to this extreme remedy. In our proposed alternative management 
plan, we have. suggested the kinds of factors which might serve as indices. 
of "substantial non-compli.al)ce". Although we are not necessarily committed 
to those particular standards, we believe strongly that suspension.must 
occur only pursuant to c_learly• established substantive criteria. Thus, we 
again suggest that the standards for suspension be a part of any settlement 
legislation. 

Thirdly, we have described in detaiT fn our alternative proposal on manage
ment the procedu'ral steps which should be necessary for an agency's func
tions to be. suspended. We ar,e in agreement with the "cooling-off" provi
sions suggested by the task force, and we also agree that a three judge 
panel is a more appropriate entity than federal agencies to render a sus
pension decision. We see no reason for participation by the federal govern
ment in the h~arings process conducted by the FRB, or for federal partic,ipa
tion in hearings before the three Judge panel. (The federal government 
would not be an eligible "moving party".) 

The procedures recommended fo our alternative proposal regarding suspension 
should assure a limited federal role in the decision making process, tliey 
inhibit frivolous appeals for suspension by state- and tribal agencies, 

https://standar.ds
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they place limits on the term of suspension and procedures for reinstitut
ing management authority, and they establish a clear burden of proof on the 
moving party and the FRB in any suspension hearing. 

Pages 33-35: The task force proposes that the FRB have the authority to 
make_binding decisions regarding hatchery permits sep~rately issued by the 
state and the Tribal Commission. This provision is wholly inconsistent 
with previous statements made by ·the task force that its only authority to 
issue orders would be when it deemed an emergency conservation closure 
ippropriate. The state suggested a detailed. hatchery management plan in 
its comments dated February 15 on the original regional task force proposed 
settlement plan. That proposal suggested a single permit process for all 
hatcheries in the state, with state and Tribal Commission participation in 
the decision making process. The role of the FRB in this process was 
significantly limited. In negotiations with the tribes, it was widely 
recognized that the development of a comprehensive hatchery plan for the, 
state of Washington ·would be necessa~y. Yet the task force suggests that 
the FRB have the power "to arrive at a resolution of hatchery management 
issues based on wise fishery management principl-es". We believe that FRB 
members· will not have the technical capability to arrive at sound decisions 
regarding complex hatchery questions, and that the state and tribes through 
coordinated effort can do so. This is particularly true if the guidelines 
for enhancement are clearly established in the settlement document and if 
all permits regarding hatchery ·operations are the subject of a single 
permit process and consistent with a comprehensive management plan. 

The task force also proposes that the FRB have the residual authority to 
adopt as federal regulations une.nforced or unenforcable regulations of t'IIJF, 

WDG, or the Trib·al Commission. The Board's regulations would then be· 
enforced by the National Marine Fisheries Service, the U.S. Coast Guard, or 
other federal agencies and would bear criminal penalties. Again, this pro
vision is further indication of the federal role to be assumed by the Board. 
We have suggested that some federal involvement in enforcement of the 
settlement p_lan may be necessary for the first two to three years of the 
settlement plan., but that after a coordinated enforcement program is deve
loped between the state and tribes_ as described in the agreement between 
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negotiators, which is generally included in the task force proposal, there 
will be no need whatsoever for the Board to adopt state and tribal regula
tions. Thus, we have suggested in our alternative plan that authority of 
the FRB to adopt state and tribal regulations be clearly .limited to a 
thr.ee year period~ with the state and tribes having authority to agree 
within that period that the FRB no longer operate under such authority. 

Page 35, paragraph 1: The task force proposal provides that decisions 
by the FRB, other than those regarding a recommendation for suspension, 
would be appealable to Federal District Court. This is a substantial 
abrogation of the role of state courts in fisheries management and estab
lishes a federal cause of action for any settlement related claim. Again, 
this subtle usurpation of state jurisdiction is wholly unacceptable to the 
state. The Governor and the Directors of WDF and WDG are not empowered, 
nor would they agree to this significant alteration of state courts role 
in resource management. We have pointed out in our alternative proposal 
the many instances in which state court review of an FRB decisfon is 
appropriate. 

3. Authority of Washington Department of Fisheries 

Page 35, paragraph 3: The task force proposes that WDF have authority to 
1 icense- non-"tribal commercial salmon fishermen, salmon charter boat owners, 
and salmon sport fishermen. 8J2parently, no state license will be required 
for tribal fishermen fishing in a.;'.; "equal opportunity fisheries" or TCMZ's. 

ain such rovision (and this extends to state licenses in off-reservation 
TCMZ's) is wholly inconsistent with t estate's established jurisdictiona 
authority over the salmon resource. Moreover, this limitation of the state's 
licensing authority presents enforcement problems, in as much as violators 
of state regulations have historically been subject to the threat of suspen
sion of their licenses. State courts would not have this remedy available 
to them against treaty Indian violators if a state license is not required 
to fish in waters where the state has primary jurisdiction. Finally, this 
limit on the state's licensing authority raises questions as to whether 
treaty Indians will be eligible to participate •in the proposed buy-back pro
gram and license limitation program. Moreover, the loss of state control 
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over proposed ceilings on tribal gear in the "equal opportunity fisheries" 
js antithe~ical to the basic goals of the gear-up,, gear-down program. 

Page 35, paragraph· 3, number 2: The task force suggests that WDF would be 
the central depository for 1 icensing and regulatory information, yet it 
does not suggest state control over the types of information to be elici.ted, 
assurances that such information will in fact be provided by the tribes, or 
that there will be a common format for such information consistent with 
established system needs., Moreove·r. the task force does not arrange for 
sharing of costs by the state and tribes pertaining to this data collection 
and storage system. 

Pages 36 and 37: The task force proposes that WDF will be responsible for 
collecting and correcting necessary catch and effort data and for providing 
central data service to the Tribal Commission and other state agencies. 
Again, there are· no assurances that the information to be· provided by the 
various parties will be in a common form, that the information will be 
corrected pursuant to traditional practices. or that the data collected will 
be received by the state in timely fashion. Clear procedures must be estab
lished to assure that the data collection service provided by the state is 
workable and as cost efficient as possible. Finally, the cost of this 
central data collection system.must be shared by the state and tribes to a 
reasonable degree. 

Page 38, paragraph 3, number 10': The task force suggests that the Tribal 
Commission and the tribes will have concurrent emergency conservation 
authority with respect to commercial fishing within TCMZ. Again, th.is is 
a clear extension of tribal jurisdiction beyond 'its reservation boundaries.• 
and is wholly inconsistent with the authorities provided the state of 
Washington by the U.S. Constitution. the·Washington Constitution, and 
recent decisions by the U.S. Supreme Court. 

Page 39, paragraph 1, number 11: The task force proposes a dual permit 
system for salmon enhancement projects (apparently this pertains both to 
construction and operation permits) and for salmon research projects affect
ing fish habitat. This dual permit system is wholly inconsistent with the 
coordinated enhancement planning procedures agreed to by state and tribal 
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negotiators, it creates a cumbersome and duplicative hatchery management 
process, and creates the potential for state and tribal hatcheries being 
operated at cross purposes. To provide the FRB authority to resolve dis
putes on such matters is an unnecessary extension of its authority. We 
believe that the existing enhancement process, as reflected in WAC 220-20-
040 and in the enhancement proposal agreed to by state and tribal negotia
tors, provides a unified hatchery management .system which assures manage
ment of all hatcheries in accordance with a comprehensive statewide plan. 

4. Authority of Washington Department of Game 

Page 39, paragraph 4: Again, the licensing authority provision suggested 
by the task force for WDG presents jurisdictional and enforcement questions 
exactly as discussed above with regard to WDF licensing authority. Addi
tionally, the comments pertaining to the data collection system for WDF 
apply equally to the proposal for WDG authority. Finally, we would point 
out that the so-called· jurisdictional authority of WDG described in the task 
force management plan is somewhat inconsistent with the proposal relating to 
management authority of steelhead in the coastal rivers contained in the 
task force plan at pages 50-52. Again, we wholly oppose any abrogation of 
traditional state jurisdiction and management authority on- or off-reserva
tion. 

The provisi~ns in the task force plan relating to steelhead enhancement 
projects present the same problems as described above for salmon enhance
ment projects. Moreover, the task force plan is not clear as to whether 
the permit process for steelhead is to be separate from permit processes 
for salmon. We think it is important that a single salmon and steelhead 
hatchery permit process be established pursuant to the terms of the settle
ment in order to assure sound management of all such resources. 

5. Authority of the Tribal Commission 

Pages 43, paragraph -I: The task. force suggests that the case area in 
U.S. v. Washington be expanded to include Grays Harbor. Any expansion of 
the case area beyond the boundaries established in the original decision 
in 1974 is not de"emed appropriate by the State. 
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Page 43-48: The State has indicated iri negotiations with the tribes, it 
supports establis~ment of a Tribal Commission which is accountable for 
insuring terms of th·e settlement plan will be met. A centralized manage
ment system for the tribes is essential to effective management of the 
fishery, particularly where coordination between the state and the tribes 
is emphasized. The task force suggests that the Tribal Cammi ss ion ~•ould be 
funded initially by the federal government. Yet, in its budget submission, 
the task force provides only limited funds for administration of the settle
ment plan. Moreover, this limit on funds for administration applies to state 
agencies as well. We strongly believe that the administrative impact of 
settlement must be borne equally by the state and tribes and that federal 
responsibility for such add-on costs be paramount. 

Again, authority of the Tribal Commission to license tribal fishermen wher
ever they fish, all non-tribal commercial fishermrm in the TCMZ, and sport 
fishermen on-reservation, is wholly inconsistent with the jurisdictional 
authority of the state to manage the salmon resource. 

Procedures for collecting and correcting catch and effort data and licensing 
information suggested by the task force means unnecessary duplication and 
fails to assure collection and correction of information in timely fashion 
and in accordance with set format. Sharing of cost burdens must also be pro
vided for.. 

The state can accept a harvest management system that provides for develop
ment of pre-season harvest plans for commercial salmon and steelhead fish
eries in TCMZ by the. Tribal Commission, as long as· it is clearly established 
that WDF or WDG regulations in such areas clearly supercede tribal regula
tions. This is consistent with the management plan approved by the Federal 
District Court and developed by the state and tribes. 

The task force proposal suggests that the Tribal Commissio_n have emergency 
conservation closure authority in the TCMZ and on-reservation. It must be 
clarified that the Tribal Commission authority to order closures in such 
areas off-reservation can be superceded by the state, and that the state is 
authorized to reopen such fisheries. Moreover, we strongly believe that 
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emergency conservation closures affecting tribal fisheries be the exclusive 
prorogative of the Tribal Commission and that individual tribes should not 
have such aut"hority. This would eliminate potential problems that might 
arise in areas where more than one tribe is fishing and one tribe or,ders the 
closure with which other tribes do- not disagree (see comments relating to, 
page 50). 

The task force suggests the Tribal Commission would have the authority to 
institute a unified court and enforcement system to deal with violations 
of Tribal Commission regulations by tribal fishermen. This proposal would 
remove all tribal members, no matter where they were fishing, from state 
court jurisdiction for all violations of state regulations, it provides 
no adequate assurances that tribal violators will in fact be prosecuted in 
a manner which deters illegal fishing by tribal members. Finally, it is 
not •clear if establishment of common penalties and a system in which equal
ity of prosecution for state and tribal violators is in fact a term of 
settlement. We believe that the goal of equality of process and prosecu
tion on-reservation and off-reservation should be established in the settle
ment document. Moreover, any assumption of exclusive tribal court juris
-d.ictioR om tPilla.Lmembers off-reservation must be at the mutual agreement 
of the state and the tribes.-
During the course of negotiations between the state and the tribes, it was 
clear that costs of long-term enhancement of the salmon resource must be 
borne by state and tribal citizens in a manner which reflects the propor
tionate share of the resource. It was recognized by the negotiators that 
the establishment of a funding system for future conservation and enhance
ment would involve considerable .study and effort by state and tribal 
officials, but the principle that a1i benefactors of the resource bear a 
fair burden as related to benefits derived must be established. The task 
force proposal infers that a separate tax system for state licensed and 
tribally 1 icensed fishermen will be necessary. We would hope that the 
settlement would establish as a requirement that the parties develop a 
unified approach to funding necessary for the perpetuation and enhancement 
of the resource long into the future which reflects the principles enun
ciated by state and tribal negotiators. 
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6. Authority of the Tribes 

Pages 49-50: While we do not presume to suggest how the tribes organize 
themselves, we would again emphasize that any settlement plan must pro-
vide for primary responsibility and authority in the Tribal Commission with 
only those functions being delegable to the tribes which will render the 
tribal. management system more efficient and effective. Again, we have 
indicated our concern that authority to individual tribes to order emer
gency conservation closure can mean considerable disputes oetween individual 
tribes regarding when such closures should occur. 

7. Authority of the Quinault Tribe 

Pages 50-52: As noted above, the task force proposal provides an expansion 
of management jurisdiction over certain coastal rivers off-reservation. 
Provision of primary management authority to the Quinault Tribe in the 
Quinault, Queets, and· Raft River watersheds is again violative of the jur
isdictional principles outlined above. The state opposes any special pro
vision for management of coastal rivers (as suggested by the task force) 
which differs from the treatment of other watersheds· within the. state. 

8. Court Enforcement 

Page 52, paragraph 1: The task force proposal for court enforcement is 
wholly inconsistent with the recent U.S. Supreme Court decision commonly 
referred to as the Oliphant decision. Moreover, Tribal Commission and 
tribal jurisdication in the TCMZ is inconsistent with provisions of the 
U.S. Constitution and Washington State Constitution. The task force 
suggests that the cross deputization of tribal enforcement officers would 
occur to assure enforcement of state regulations in the TCMZ. Th.is pro
vision for cross deputization is antithetical to agreements between state 
and tribal negotiators regarding a long-term cooperative enforcement plan. 
In that agreement, it was concluded that cross deputization would be 
employed only upon agreement by state and tribal officials and was per
ceived as viable only well into the· future, if at all. 
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Page 52, paragraph 2: With regard to sport regulations on-reservation, the 
task force provides that state court would obtain jurisdiction over viola
tions only if Tribal Commission regulations were incorporated in state law 
and through utilization of cross deputization process. By virtue of the 
Oliphant-decision, state officers clearly have arresting authority and 
state courts have jurisdiction over non-I~dian violators of state or tribal 
law on-reservation. Thus, cross deputization is not necessary. We oppose 
any expansion of tribal Jurisdiction over non-Indians on-reservation beyond 
the Oliphant decision. 

Authority of the Joint Technical Committee 

Page 53, paragraph 1: In establish1ng a Joint Technical Committee, the 
task force suggests a relatively flexible membership depending upon the nature 
of the subject before such committee. However, the proposal provides that the 
state delegation be comprised of a member of WDG, even if salmon matters are the 
primary issue before the committee, or the inclusion of a WDF scientist even if 
the primary matters ·being discussed involve steelhead. This inflexibility does 
not apply to the members to be appointed by the Tribal Commission. In our alter
native proposal, we suggest that the flexibility in membership would go so far as 
to assure that in matters pertaining to steelhead all scientists on the committee 
would be from WDG; in matters pertaining to salmon all scientists would be from 
WDF. However, if it was determined by either Director that it appeared in the 
agency's interest, either Director would be able'to send a non-voting member to 
the meeting of the committee. This system is acknowledgment that in most 
instances salmon and steelhead issues can clearly be delineated and it is most 
appropriate for the experts from the ·respective state agencies to be primarily 
involved in decision making with regard to such issues. This has been the exper
ience with the present Fisheries Advisory Board established by the Federal Dis
trict Court. 

Page 53, paragraphs 2 and 3: With regard to authority of the Joint Techni
cal Committee, the task force proposal suggests a system which provides for con
siderable duplication of effort, formalization of processes which heretofor have 
been operated and performed successfully on an informal staff to staff basis.; 
further the proposal provides for a system which requires massive record keeping 
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and documentation of activities at significant cost which have historically been 
dealt with by a phone call or direct discussions between staff. Thus, the goal 
articulated by the task force of establishing a smoothly functioning management 
structure is perhaps most abused by the failings of the system as it• relates to 
the proposed authority and role of the Joint Technical Committee. 

The state has long suggested that the Joint Technical Committtee be con
vened in a manner consistent with that of the Fisherfos Advisory Board. The 
Fisheries Advisory Board is convened only where informal staff work indicates 
agreement between the state and tribes cannot be reached on a technical matter 
pertaining to the settlement. Thus, a first and significant limitation of the 
role of the Joint Technical Committee must be that it be convened only where 
significant staff level discussions and effort have failed to resolve an issue 
to the satisfaction of either party. The committee would then be convened to 
attempt resolution of the dispute. 

The task force provides that this committee would be the initial point for 
technical review of annual run size forecasts, harvest plans, escapement goals, 
procedures for in-season change in harvest, and conservaton openings or closures. 
The committee would also be responsible for technical review of all case area 
salmon and steelhead salmon proposals and research projects which affect ana
dromous fish habitat in the case area. (See comments on pages 54 and 55. Note: 
We still do not know what is meant by "research projects which affect anadromous 
fish habitat".) Again, state and tribal negotiators were in general agreement 
(and this general agreement was presented to the task force) that primary empha
sis in any management system should be on coordination of state and tribal staff 
efforts, and in assuring that the management entities themselves serve as the 
primary managers of the resource. As described, the efforts of the Joint Techni
cal Committee, would significantly duplicate the efforts performed on a daily 
basis by tribal and state managers. Moreover, to function as described by the 
task force, the Joint Technical Committee would be meeting on an almost daily 
basis on matters where there is little or no disagreement. The record keep-
ing requirement and the inefficient use of staff time dicated by this system 
would add significant cost to the administration of state and tribal agencies. 

In lieu of the task force plan for op~ration of the technical committee we 
would suggest a system which is much more consistent with the existing 1iianage
ment plan approved by the Federal District Court. The features of our alter
native proposal with regard to the operation and authority of this committee 
are as follows: 
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The settlement plan should first ind'icate that it be the objective 
of the Tribal Commission and the state to work clo~ely and coopera
tively at the staff level on all matters relating to harvest manage
ment and to work out whatever differences at these levels that may 
arise. 

The Director of any of the three management entities will pave 
authority to convene the Joint Technical Committe only when dis
putes ~s to pre-season regulations and in-season regulations ~rise. 

The Technical Committee will be convened by any Director onl,Y to 
resolve disputes relating to data and predictive models, and the 

"committee will not review all annual run forecasts, Harvest plans, 
escapement goals, or predictive models unless there is a dispufe. 

The Joint Technical Committee would be convened to review all' 
enhancement construction pennit proposals by federal, state, and 
tribal agencies. This would include development of a comprehen
sive state hatcher! plan as per the agreement between state and 
tribal negotiations. for federal project r.eview (not settlement 
related), federal membership on the Joint Technical Committee 
would be authorized. 

The committee would be convened by any Director to deal -only with 
disputes regarding the statewide annual plans, or dJsputes regard
ing a particular operations pennit., or where a hatchery manager· 
pro_poses to change the terms of his operations pennit during the 
year and there is a dispute among_ staffs. 

The recommendations of the committee would i'n no way be binding 
against the Directors of state agencies or the Tribal Commission~ 
but such recommendations-would be available to the· FRB if' disputes 
were not settled regarding the statewide plan by the Directors, 
and a complaint was filed by any management agency to the FRB. Only 
under these circumstances. would written recommendations be requ.ired, 
unless requested by state or tribal management entities. 
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Again, we emphasize that there is 1ittle point in convening the Technical 
Committee_ i.f matters can be worked. out between tribal and state staffs (where 
the real technicai work can and should be performed). Additionally, and parti
cularly with regard to in-season management problems, a requirement that the 
committee be involved in all matters of review, regardless of whether there was 
a major dispute or not, places an unnecessary and dangerous burden on the manage
ment process. 

The settlement should be clear that Technical Committee review will be 
required befor·e the FRB is convened, i.e., "exhaustion of remedies". 

An excellent common data system is already in place. The Technical Com
mittee could be convened to recommend means to resolve disputes regarding expan
sion of· existing capabilities and facilities as consistent with settlement 
object1ives in. the early stages of the settlement. It might also recommend cost 
sharing plans to management agency directors. However, in the future, the com
mittee should not be involved in the day-to-day review of data proplems unless 
a major di~pute regarding data quality occurs. 

The settlement plan should recognize that scope of review of the Technical 
Committee is not necessarily specifically limited to the issue of conformity 
with the settlement plan. The committee can and should be convened to settle 
disputes regarding a wide variety of technical issues that evolve in the manage
ment of the fishery. 

Again, the task force proposed system relating to the activities of the 
Joint'Technical Committee are so cumbersome and out of touch with the realities 
of fisheries management or the respective interests of either the State or the 
tribes•, that we will not comment specifically on a page by page basis any further 
regarding the deficiencies in this system. Rather, we point to the alternative 
management system proposed by the State. The formalization of a process which is 
effectiv~ly operating on an informal basis 99% of the time is a complete waste of 
resources and the time of fi sheri.es managers. 

Pages 60-63: The task force proposal would provide for Joint Technical Com
miftee recommendat ions to first go to Directors of the affected management agenc
ies if the ~ispute is not resolved at the Technical Committee level. Before 
being transmitted to the FRB, state and tribal policy makers would then be 

https://sheri.es
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responsi'ble for attempti'ng to resolve 1;he dispute. However,•the task force has 
suggested that, in disputes relating to predictive models or plan formulation, 
the management agency Director would be required to·ask for an assessment of a 
knowledgable but disinterested third party to assist in resolution of the matter 
at the policy level. While we agree that ·there is·a need to have state-and 
tr"ibal policy makers attempt to work out disputed matters. before formal appeals 
are made to the FRB, it is absolutely ridiculous that these policy makers be 
required to obtain an opinion from some third party. Merely getting the• 
Directors to agree as to who an unbiaseithird party might be would be d-ifficult, 
and waiting for an opinion by such party may cr!!ate unnecessary delays in 4nego
ti"ations with resultant dangers to the resource. Finally, placement of a tie 
breaking vote in some third party is an abrogation of the management authority 
of both state and tribal officials, and is in no way justified given· the con
siderable level of technical consideration at staff and Joint Technjcal C~mmittee 
levels. 

Additional Fisheries Management Programs 

Page 64, paragraph 2: The task force report ,suggests that the FRB can 
order closure of any salmon or steelhead fishery in the state for emergency 

-conservation reasons. It is not clear from this-statement whether the FRB oan 
do so on its own volition. The state will not endorse any settlement plan 
which allows an appeals board the authority to act on management issues·on,its 
,own,_ as opposed to the State or tribes specificall:Y raising the issue. 

We pointed out in our February 15 response to the first draft task .force 
report that the use of weekly conservat io"n closures in both SCMZ and TCMZ are 
a mandatory management tool and that it should be niade clear that such closut'es 
are included in the definition of "conservation ·closure". This clarification 
is needed as a common definition of "conser-vation closure" is a closure estab-
1 ished after the entire allowable harvest has been taken and the remainder of 
the run is needed for spawning. The present task fo.rce plan has failed to 
make this clear and we re-emphasize such need. 

Pages 64-68: The system outlined for development of harvest management 
regulations raises a number of issues-, described above, relating to the relative 
management authority and jurisdiction of state and tribal agencies. Moreover, 
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our concerns regarding the role of the Joint Technical Committee in the develop
ment of such regulations have already been articulated. The formalization of 
the process as described by the task force for establishment of harvest regula
tjons is not satisfactory in that it alters the basic ,jurisdiction of the state, 
it formalizes at high cost processes which can be conducted informally by state 
and tribal staff, and it provides far ~oo much authority and control over 
management operations in the FRB. Thus, we·would again refer you to our alter
native management proposal for a far less cumbersome process and one which takes 
into account the positive steps made by the state and tribes in the establishment 
of a comparatively reasonable management process resulting through negotiations 
since the original Boldt decision. 

12. Complaints by Individuals 

Page 69, paragraph 1: The task force proposal suggests that FRB be 
responsible for reviewing, through an administrative process, complaints 
concerning the settlement only by individuals which are unresolved after 
going through the internal administrative procedures of state and tribal 
agencies. The State of Washington has expressed concern that individual 
complaints might tie the hands of state and tribal managers through fri
volous challenges to management activities in state, tribal, or federal 
courts. Thus, in our alternative proposal, we have suggested a system 
whereby individual complaints pertaining to the settlement (and not neces
sarily exclusively to the settlement), be the subject of an administrative 
procedure outside the traditional review procedures of the FRB. State and 
tribal citizen's complaints would pass through the proposed administrative 
process before state, tribal, or federal court jurisdiction could be 
obtained. Review of the courts upon exhaustion of remedies through this 
administrative process would be limited as pursuant to traditional admin
istrative law doctrine. 

Page 70, paragraph 1: Again, the task force proposal provides that exhaus
tion of administrative remedies in the case of individual challenges would. 
be appealable to Federal District Court only. This is a complete abroga
tion of the role of state courts in the fisheries management process and 
is totally inappropriate. 
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13. Licensing and Scientific Research 

Page 70, paragraph 3: The task force proposal suggests that individual 
tribes would issue licenses to tribal fishermen. 'On page 44 of the task 
force proposal, it is suggested that this may be the case only if such 
responsibilities are delegated by the Tribaf Commission. We have pre
viously articulated our concerns with regard to the licensing system pro
posed by the task force. 
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CHAPTER 3 
STATE AND TRIBAL COMMERCIAL MANAGEMENT ZONES 

The task force proposal provides for establishment of two tyP.eS of manage
ment zori,es; State Commercial Management Zones {SCMZ) and Triba.l Commercial 
Managem~nt Zones {TCMZ). WDF would have primary responsibility for all harvest-_ 
ing activities in the SCMZ and for sport fish.ing regulations in the TCMZ, except 
on-reservation. The SCMZ is designed to~ilst of these areas in the • 
state in which purse seine, gill net, reef net, and troll fisheries generally 
have been conducted. The Tribal Commission would have responsibility for manage
ment of commercial management activities in the TCMZ. The TCMZ generally 
includes those areas in which set net, beach seine, and skiff fisheries have 
occurred. WDG would have responsibility for all steelhead sport fishing regu
lations and licensing in the TCMZ, except for coastal rivers and on-reservation. 

The state alternative proposal in Appendix B refers to tribal fishing 
areas (TFA's) rather than TCMZ's. The state plan would authorize TFA's as out
lined herein and in Appendix A. 

Specific Comments on the Task Force Proposal 

Introduction 

Page 72, paragraph 1: "The concept of establishing separate commercial 
management zones for the Washington Department of Fisheries {WDF} and the 
tribal licensed commercial fisheries is a keystone of the plan. It is 
a means to reduce the present overlapping management and jurisdiction of 
the State and tribes. It is also tied to the resource distribution plan." 

This is an important section to reference directly since subsequent sec
tions of the plan, such !lS special tribal fisheries in the ocean and the Strait 
of Juan de Fuca, compromise this so-called "keystone of the plan". 

Page 72, paragraph 2: Most of the broader TCMZ areas proposed by treaty 
Indians were based on tribal assumption that larger tribal gill net boats and 
purse seines would be able to fish in both the SCMZ and TCMZ. The TCMZ areas 
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involved are, in fact, much more suitable for this type of gear, than the 
terminal fishing gear types specified later in the plan. Since the plan does 
not provide the ability to switch between management zones, except on an interim 
basis, proposals by treaty Indians for larger, deep-water areas no longer•have 
a val id basis. The ability of individual boats to switch b"etween the two types 
of management zones would of course make the whole resource distribution and 
gear adjustment packages technically unworkable and preclude achievement of 
economic opportunity goals expressed for trea.ty Indians. For example, were a 
tribal gillnetter to elect to harvest salmon in the TCMZ rather than in the 
marine areas, he would reduce the proportionate share available to tribal fish
ermen limited by gear or personal interest to the TCMZ area. Thi~ would cause 
unnecessary conflict among and within tribes. The state has c~refully examined 
the terminal area fishing concept and found that definite criteria must first 
be ·established, from which the proper areas automatically fall out. These. 
criteria are as follows: 

1. SCMZ and TCMZ should include as much of the so-called "traditional" 
fi.shing areas of both groups of fishermen as possible, but must pro
vide each the opportunity to harvest their specified share of the 
resources under various types of salmon and steelhead run management 
situations which might reasonably be expected now.and in the future .. 

2. Physical characteristics of the two types of management areas must 
match gear characteristics of the distinctly different types of 
fishing apparatus ·specified. 

3. Terminal fishing areas must be for harvesting salmon stocks destined 
for upstream areas and/or nearby streams, not for intercepting mixed 
stocks destined for several distant .river systems. 

4. Terminal fishing areas must include on-reservation waters. 

Puget Sound tribal fishing zones which match these criteria are specified 
in detail in Appendix A. 
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Tribal Commercial Management Zone (also see, Appendix A) 

.Regardless- of the details of the ultimate settlement plan, tr.ibal zones as 

proposed !>Y .the ~ask forceLil.t:.e technically unsound and 11.1ust be i!dopted as pro
posed by.the state. Only a. few examples are given here to· demonstrate the 
nature o.f the pr,ot,lems with t,he task force's propos.ed zones. 

Page 76, Duwafnish Bay, Shilshole Bay and Lake' Washington: This •is only one 
example of an area boundary which would make it possible for the equal opportun-· 
ity net fishermen to harvest their' share of south Puget Sound colic during years 

when poor native runs ·required maximum protection. In this instance, ill fish
ing would be restricted to a few "terminal II areas, and "Ell fott Bay would be one 

required for equal opportunity net fishing~ 

Page 78, Strait of Juan de Fuca: This is primarUy an interception area 

for sto.cks ·destined elsewhere in Puget Sound and i S· unnecessary. for harvesting 
local stocks. 

Page 78, Washington North :coast and Grays Harbor: Numbers 1 through· 4 
would provide interception fisheries for salmon stocks destined for other dis
tant ·river sys·tems, including the Columbia River, and are not needed to har

vest loca-i stocks under any conceivable future fishery management situations. 
Furthermore, net fishing in th'Is area will be· contrary ta, ttie u·.s.-Canadian 
"surf line" agreement. 

The small 11rea of less :than one ·mile i-n length in• the Chehalis River was 
needed in the past by non-Indians to fully har'lest exceptionally large hatchery 

coho runs. It can be a milling> or delay area under certain river flow cond,i

tions ~ncj must be ~losed when these circumstances prevap. Non-Indian fleet 
increases, addition of a treaty Indian fishery, and salm~n, run si.ze declines of 

recent years, however, make it unnecessary for that purpose at the present time. 
For example, in 1977, non-Indians had a total of only five fishing days for 

local. salmon stocks between mid-August and early December.. Further, large 
fr.ei'~hters load logs in most of this area, and it contain~ only a few good fish-, 
ing sites for treaty Indians. There are many excellent set and drift net si.tes 
in the 10 to 12 miles of main Chehalis Ri.ver a,re above this zone,. thus the only 
conceivable "special situation" requiring resolution would be personal concerns 
of one or two individual fishermen. 

https://propos.ed
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CHAPTER 4 
ENHANCEMENT 

Introduction 
The task force proposes specific resource enhancement projects to meet the 

resource distribution plan presented elsewhere in the proposal. The projects 
are expected to approximately double statewide salmon production and increase 
steelhead production by about 30%. Included also are enhancement guidelines, 
related research requirements, projected costs and a statement on aquaculture 
and sea ranching in Washington. 

Specific Comments on the Task Force Proposal 

Introduction; Background 

Pages '80-90: The introduction and background in•this section contains mis
leading generalities about declining catch rates associated with increased 
hatchery production. For example {page 86), there has not been a decline in 
catch fr-om hatchery coho production in the Puget Sound area, as implied by the 
broad statements of the report. The potential for increased production is thus 
somewhat more optil)listic than portrayed. The statement·, "given the sharp.decline 
in production of wild fish" (coho), cannot be applied generally to the state. 
We also question what is meant by "suspected less than optimum hatchery opera
tions" as we (Ire not aware that this statement is applicable to state hatcheries. 

General Considerations and Guidelines; Future Planning Requirements 

Pages 90-103: The enhancement guidelines assembled and developed in this 
report are generally consistent with those agreed to by state and tribal nego
tiators and staff. We have a major concern with only one portion. The "Genetfc 
Integrity" section beginning on page 92 could promote a non-productive backlash 
against historic mistakes. It may be that some hatchery practices in the past 
may have impacted some valuable wild stocks, f.e., gene-pools. The section on 
page 98, "Future Planning Requirements", contains specific guidelines for deal
ing with this problem on a day-to-day basis, which we believe will provide a 
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mechanism for adequately protecting valuable genetic types. However, if these 
specific guidelines are interpreted in the context of statements on pages 92 
and 93, the emphasis could shift to an extreme where all identifiable wild 
genetic types are protected whether or not the policy resurts in benefit to the 
fisheries. The nature of the problem can be seen, for example, by considering 
the statement (page 92) "...Regional Team will not recommend proposals which 
threaten to diminish desirable natural genetic variations ... ". We can hardiy 
imagine any stock--including.the nat1ve fish in a given stream--where used in 
an artificial enhancement project that doesn't in some way "thre~ten to 
diminish" natural gene-pools. Our point is that this section should make clear 
that the goal is maximum salmon in the catch with minimum destruction of future 
potential due to poor genetic policies. As written, this policy offers oppor
tunities parallel to the Endangered Species Act where a few obscure and unimpor
ta~t fish are reported to have stopped construction of a $100'million dam. 

Projects Selected 

Pages 103-130: We participated with other agencies and organizations 
(federal, state-, and tribal) in a preliminary review of all enhancement projects 
listed in this document in terms of whether they could be expected to f~t into 
an overall state salmon management plan to be developed later from the guide
lines. ··rhis, however, should in no way imply that individual proposals are equal 
in economic efficiency or in solving'the various social and curtural problems. 
In fact, it is our view that certain projects with low economic return potential 
should be eliminate_d unless they can be replaced by presently undesc;:ri_bed medium 
or high priority projects (see below). This is particularly important if the 
state or tribes are to ultimately bear O&M and administrative costs for what are 
essentially non-productive hatcheries. 

Al! assumption used by task force technical sta-f'.f for simplicity was that 
all fish of a given species and release size in a g~neral area would produce 
adults at the s~me rate in the catch. This, of course, would rarely be true on 
a case-by-case, basis. For example, the sifes selected for the major Washington 
state enhancement package already underway (the primary component of "other" 
projects, page 131) would reasonably be the best sites available, all aspects 
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considered, in a given area. Because of this, more than one-half of the task 
force projected increase in production will result from new state funded enhance
ment projects (HB-1188). Clearly, as more and more sites are selected, the 
quality will decrease on the average, given only that selection criteria are 
consistent (and they have been). Therefore, the projection that the task force 
projects will contribute at the same rate per unit of output as the "other" 
projects is not likely to be true. Further, within the task force projects 
there will aiso be an ordering from best to worst in terms of ability to pro
duce fish (o~ of benefit:cost ratio). We submit the following list of indivi
dual projects with a general ordering in terms of efficiency in producing fish 
and solving socio-political problems. 

WDF SALMON CULTURE PROJECTS 
Category I (High Priority) 

Project
ntHllber -11 Site Proposal 

5 Skokomish Valley Hatchery complex 
6 Cedar River Egg box/channel

10 Willapa Harbor Area Rearing ponds
12 Cowlitz River Hatchery Rearing ponds 
44 Skagit Hatcher~/ Rearing ponds 

Category II (Medium Priority) 
Project
number 11- Site Proposal 

Skykomish River Rearing ponds
Cedar River Hatchery
Puget Sound/Coastal Area Fish passage improvement
Wynoochee River Hatchery
Kalama River Rearing pond 

Category III (Low Priority) 
Project
number -11 

Site Proposal 
1 Skagit Valley Hatchery complex 
3 Skykomish Slough Flow control channel 
9 Grays River Rearing pond and egg

incubation facilities 
13 Toutle River Hatchery Rearing pond/adult trap
14 Klickitat Hatchery Hatchery expansion 

YRefers to numbering system used in Table 4-1 of the Settlement Plan. 

_g/Proposal submitted by Skagit System Cooperative. 
1/Priority would be higher except for concern for coho and chinook portion

of program. 
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WDG STEELHEAD CULTURAL PROJECTS 

Tl\e following comments refer to projects listed in Table 4·-1. page 106, 
which are essentially the same as listed in the task force report dated April 17, 

1978. 

These should be modified to reflect the intent of the Task Force Steelhead ,, ' 
Distributi?n Plan outlined in Chapter 6, page 221. 

In t_he plan, the tribes north of the Puyallup River have indicat,£2 that they 
will not fish commercially for steelhead. The Puyallup and Nisqually Tribes will 
"fi'ave a fishery not to exceed 6,500 steelhead. The coastal tribes will reduce

1 
their commercial catch, phased out over time, as salmon enhancement projects 
provide replacement species. 

The steelhead enhancement projects needed to reflect the task force plan 
should be modified as follows: 

Project Number Site Proposal Smelt release 
27 - C&E {WDG) Snoqualmie Hatchery, rearing facilities 500,000 
Quinault Tribe Quinault Rearing pens 500,000 
Hoh Tribe Hoh Not stated 100,000 
Quileute Tribe Quileute Rehab. project 250,000 

1,350,000 

Tribal projects listed below are not necessary or needed as the tribes 
have indicated that are not exercising their right to fish for steelhead. 

Makah Hatchery 400,000 
Lower Elwha Hatchery 100.000 
Lummi 50,000 

550,000 

With the alternative plan. the tribal steelhead enhancement projects would 
not be needed and only the following project would be required to compensate for 
the incidental catch of steelhead occurring from increased salmon enhancement. 

Project Number Site Proposal Smelts 
27 - C&E Snoqualmie Hatchery. complex 250,000 
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TRIBAL 'SALMON CULTURE PROJECTs!.1 

Category I (High Priority) 
Project21number-

36 
43 
48 
49 
51 
56 
57 
58 
69 

Organization 
Lummi 
Skagit System Cooperative
Ni squally
Ni squally
Squaxin Island 
Point No Point 
Point No Point 
Point No Point 
Quinault 

Category II {Medium.Priority) 
Project
number -21 Organization 

39 Nooksack 
40 Nooksack 
41 Nooksack 
47 Ni squally
53 Squaxin Island 
68 Hoh 

Category IIi (Low Priority) 
Project
number -21 

37 
52 
59 
60 
63 
65 
66 
70 
71 
72 
73 
80 
81 
82 

Organization 
Lummi 
Squaxin Island 
Point No Point 
Poi-nt No Point 
Suquamish
Makah 
Makah 
Quinault
Quinault 
Quinault 
Quinault 
Puyallup
Puyallup
Puyallup 

Proposal 
Skookum Creek Hatchery improvements
Skagit River spawning channel 
Reservation hatchery
Muck.Creek rearing pond
Elson Creek Hatchery expansion 
Skokomish Hatchery·completion
Port Gamble -Hatchery completion
Lower Elwha Hatchery completion
National Hatchery expanston 

Proposal 
Incubation and rearing
facilities on Nooksack 
tributaries • 
Hill/Clear Creek Hatchery
Addi.tional saltwater pens
Hoh River Hatchery 

P.roposal 
Lummi sea pond improvement
Hatcnery (to be selected)
Hood Canal Hatchery complex
Straits &stream rehabilitation 
Miller Bay Hatchery complex
Design satellite hatchery
Satellite hatchery
Lake Quinault rearing pens
Queets River Hatchery
Raft River ocean ranching facility
Quinault River spawning channel 
Hatchery (to be selected)
Hatchery (,to be selected)
South Prairie Creek side channel 

.!!Project submitted by Skagit System Cooperative, Project No. 44 included in 
WDF project list . 

.£/Refers to ~umbering system used in Table 4-1 of the task force proposal. 
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In regards to overall benefits, Category 1 projects would appear on their 
face to offer the highest production benefits and would provide most of the 
federal contribution to the long-term enhancement of the resource (same w~ight 
is attached to the social impact of high priority tribal projects). Category II 
projects' offer more limited· economic and social benefits. We have many concerns 
with those projects lis~ed in Category III. For example, these projects are 
either: 

1. unnecessary, 
2. show low tontributions, 
3. present potential harvest management problems, or 
4. are subject to a great deal of difficulty in finding project sites 

which will meet the goals of the proposal. 

Funding for the Category III projects should therefore be at the very lowest 
level of priority and subject to thorough investigation. 

Mention should be made that certain project proposals listed in Table 4-1 
were natural production in nature and are being discouraged pending further 
study results. The ability of these proposals to increase production through 
habitat rehabilitation is questionable at this time. Although with emphasis on 
habitat restoration and protection as it pertains to a Phase II settlement, con
siderable effort in this area is necessary. The Department of Fisheries has, 
therefore, proposed a 5-year study (Project No. 22 in Table 4-1. p. 105) to, 
assess the value of this kind of enhancement activity. The proposals which fall 
under this activity are: 

1. Project No. 38, submitted by the Nooksack Tribe on eight tributaries 
to the Nooksack River. 

2. Project No. 54, submitted by the Squaxin Island Tribe, for southern 
Puget Sound streams west of the Nisqually River. 

Subject to the results of the habitat improvement study, the above-mentioned 
projects may be funded, depending upon the suitability to a salmon management 
plan in which the specific river is managed. For example, if the Nooksack River 
is to be managed solely on the basis of hatchery returns, it would make little 
sense to spend large sums of money to improve the natural spawning area since 
the high harvest rate suitable for hatchery returns would leave few natural 
spawners to utilize the area. 
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Three project proposals listed in Table 4-1 fall into a funding category 
other than "Enhancement" or "Res_earch· and De.velopment" and that is. "Supportive 
Services and Facilities": 

;i. Project No. 74 submitted by the Quinault Tribe for support 
facilities; 

2. Project No. 75 submitted by the Quinault Tribe for dietary studi'es; 
and 

3. Project No. 76 also submitted by the Quinault Tribe for disease 
diagnostics. 

The need for supportive ,services was identified by the plan, but the plan 
failed to stres.s the real importance of this need, specifically, the need for 
pathological servi.ces on .a statewide basis. Funding for this should be on an 
initial basis. The need is real, because the success of the tribal projects 
in particular will be subject to their having ade~uate pathological service~.• 
Additionally, the State needs more trained personnel and facilities to handle 
the oncoming load of task force proposed enhancement activities. A joint shar
ing of this activity is not only feasible, but certainly should be a cost
effecti've way of resolving this potential problem. This need must, therefore, 
have higher emphasis in the settlement plan. Much consideration of these 
elements is reflected in the enhancement proposals agreed to by state and 
tribal negotiators. 

Research Requirements Associated with Enhancement Projects; Costs and Ration
al 1zat1on 

Pages 130-147: On page 146, a research budget is laid out as follows: 
Category I studies-----------------------$ 14.0 million 
Category II studies--------------------- 2.5 million 

Category III studies--------------------- 3.5 million 
$ 20.0 million 

Category I appears to directed toward site evaluations and detennining_ the 
characteristics of wild populations and of the environment that can ~imit the 
effectiveness of enhancement or where enhancement might negatively af~ect natural 



445 

fish populations. Category II invo.lves the improvement of fish cultural techni
ques in order to increase survival or otherwise improve performance of enhance
ment. Category III is a general evaluation of performance with whatever pro
cedures are currently being used, to answer the basic question of whether the 
investments are effective. The descriptions of Categories II and III seem to 
imply efforts that have typically yielded practical results, although a continued 
overview should certainly be maintained. 

While all of these categories are relevant, the task force report appro
priately states that the purpose of this research is to assure that enhancement 
effectively occurs and total salmon needs for the settlement actually show up 
in the catches. Accordingly, it is critical that this research is prioritized 
and monitored in terms of practicality and real-world effectiveness. 

1 As set forth in Tables 4-7 and 4-8 as well as the one on page 146, Category 
I contains a number of topics tnat could easily consume a great deal of time, 
money, and effort, and yield very little of use for assuring this settlement. 
For example, the biological studies required to determine the capacity of the 
environment could easily involve extensive measurements of all kinds and levels 
of organisms in terms of standing crops, productivity, and computations about 
what this means for predicting capacity to produce salmon. This kind of study 
apparently has great attractiveness to theoreticians and academicians who hope 
to learn basic truths and relationships which just might someday yield something 
significant, which could well mean another theoretical volume for the shelves, 
We do not intend to demean such efforts, because they are fundamental to the 
long-term advancement of science. However, we feel strongly that they have no 
place in what should be a practical, applied effort to produce more salmon. Our 
view of the way to learn the capacity of the environment is to spend perhaps 
thousands--certainly not millions--of dollars reviewing what is now known about 
estimating capacity, and then actually adding, on a planned schedule, more and 
more salmon to directly see what the results are. In fact, we assert that the 
most elegant and thoughtful theoretical prediction would only be proven ulti
mately by such a direct test anyway, and in this case it would be counter
productive to await the development of adequate theory. 

Likewise, concerns about inter- and int ra-spec-i fi c interactions deserve 
some low level of theoretical review and study, but common sense with measured 
res'ults from production situations seems to us the practical. approach. needed 
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here. We further note, even in the absence of details, that.a great deal of 
redundancy clearly exists between the many proposals placed in Category I which 
must be rationalized before serious funding allocations can be made. In addi
tion, some of these proposals appear to be direct enhancement rather than 
research, whereas others are in direct conflict with basic principles stated 
elsewhere in the report. 

The allocation of $14 mi 11 ion from a total of $20 mi 11 ion to Category I 
in our view is -inappropriate; specifically, we feel Category II is more impor
tant than Category I. Based on this premise, proposals dealing with specific 
Category II problems must be developed for future funding. 

It should be thoroughly recognized by all parties at the onset that the 
evaluation role set forth as Category III will require greater funding than 
indicated on page 146. Also, while clearly stated as a research role in the 
body of the report, funding and responsibil tty for evaluation activity ·becomes 
somewhat clouded on pages 341-343 in Appendix II. The intent of the task force 
on this issue must be made more explicit before rational planning and imple
mentation can be achieved. 

The task force document gives the appearance of having allocated funds 
to the research categories merely by summing the funds requested by the various 
entities. Certainly, neither the task force nor its technical advisors were 
capable under the time and technical resource constraits of appropriately 
allocating these research funds. The stated fund distribution and proposed pro
jects should be viewed merely as a suggestion, based on requests received, and 
the funds should be reallocated under an overall prioritized plan that will 
achieve the goals set forth. The obvious mechanism to assure proper planning, 
prioritization_, and use of these funds is to charge the technical committe_e 

(with the possible representation of academics for this 1 imited purpose) wi·th 
this responsibility, and to make it clear that specific projects and allocatioll,i 
named in the document can and will be changed based on need and the most up-to
date information. Because the proposed management system could accomplish pro
posed·goals 1 we quest.ion the need for a special research counci~ as outlined 
beginning at the botto~ of page 136. 

With the above comments in mind, we submit the following analysis of the 
24 proposals listed in Table 4-7, followed by a revised research funding pro
posal based on our analysis (revised Table 4-8). In making this analysis we 
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consulted the guidelines provided on pages 133-136 of the report and evaluated 
each proposal on the basis of first, whether it was either relevant to, or 
consistent with, the guidelines; second, whether it had sufficient merit, dupli
cated other efforts, or was consistent with certain basic principles set forth 
in the report; and third, whether it had been placed in the proper category .(I, 
II, or III). We further took the liberty to flushing out the "undetermined 
category" in Table 4-8 to more realistically reflect the requirements for pro
per evaluation. 

Pr,oject numbers 1-12, 18, 19, and 21 were judged as clearly appropriate 
projects. The costs associated with 9, 11, and 17 seemed somewhat excessive 
and 15 and 16 ·seemed to be mixing harvest methods and harvest management pro
cedures with research needs. However, they were deemed acceptable ·under the 
criteria. Project 13 seemed to clearly be production related; furthermore, it 
appears. unnecessary as past studies by Squaxin Island Tribe, WDF, NMFS, the 
Quinalilt- Tribe, and private fish culturists should proviae more than adquate 
study results on which to proceed. Project 14 clearly falls under the develop
ment of a comprehensive management plan and is funded elsewhere. Proposal 20 
was rejected as set forth and the need it addressed incorporated in the 
"undetermined category'' discussed below on a unit cost basis-. Propos'al 22 has 
very little direct relationship to the guidelines established and even if 
redirected toward the stated needs would be far less cost effective than th·at 
proposed in Project 4. Project 23 is a repeat of similar work carried out 
during the late 1950's and 1960's and has only limited merit in addressing the 
current problems. Project 24 should not be considered viable until the results 
of many similar studies initiated in the past five years have been accumulated 
and analyzed. Of the 18 projects considered to reasonably meet the cri_teria 
set forth, 13 fall in Category I, 2 in Category II, and 3 in Category I II-. 

Revised Table 4-8 summarizes our analysis (next page). 
In approaching the problem of facility evaluation costs--namely tagging, 

sampling, and tag recovery--the following assumptions have been made: 

1. Of the approximately 60 production units considered, about 2/3•will 
be different enough due -to location, facility type, capacity, etc., 
to merit major evaluation efforts. 

2. Each facility wi11 deal with two species. 

3. Each facility will require that three brood years be evaluated. 
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4. Facilities will be evaluated by logical (geographic) bl9cks rather 
than all at once. 

5. Chinook evaluations will require tagging of 100,000 fish/year and 
coho 50,000/year. 

6. Chinook survival will average .5% and coho 8%. 
7. Tagging costs will be $60/thousand fish. 
8. Sampling level at 20%. 
9. Sampling costs for tagged fish, $300,000/year. 

10. Tag dissection and reading, $3/head. 

Following' these assumptions, a coho/chinook facility evaluation would cost: 
(3) years x [(50 x 60) + (50,000 x ,.08 x .20 x 3)] + [(100 x 60) + (100,000 x 
.005 x .20 x 3)] = 3 x (5,400 + 6,300) = 35,100., Costs for chum salmon are 
assumed to be somewhat similar to chinook, sockeye would be similar to coho. 
Spread over a 10-12 year period for evaluation, tag sampling will cost about 
$4 million. Therefore, the total initial facility evaluations, exclusive of any 
generated· in the future by Category II projects, are anticipated to be (40 x 
$35,000} + ($4,000,000 sampling)= $5,404,000. This is the figure entered in 
Table 4:.8 as "undetermined" for future allocation from Category III funds. 

Table 4-8. (as revised by Washington Department of Fisheries) Preliminary 
cost 'Summary of research projects related to the settlement ( in 
thousands of dollars). 

Research Category
Orqanization I (projects) II I projects l III (projects) Total 
Wash. Dept. Fish. 3,854 (1,2,3,5, 390 (4) -- "4,244 

6,7,8)
Wash. Dept. Game 3,030 (9,10,11) -- -- 2,000 
Nooksack Tribe 5 (12) -- -- 5 
Pt. No Pt. Treaty -- -- 302 (15) 302 
SuquaJTiish Tribe 426 (16) -- -- 426 
Quiletite Tribe 1,260 (17) -- -- 1,260 
Quinault Tribe -- 385 (19) 325 (18) 710 
Skagit Tribel/ -- -- 315 (21) 315 
Undetermined=' -- -- 5.404 5.404 
1ota1 ll,::,1::, /lo 6.3'16 lJ,bbb 

YA joint Washington State agencies-Indian tribes' effort is recol11llended. 
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We call attention to the stated R&D budget of $20 million in the task force 
proposal. The reduced total of $13.7 mil.lion in our table·, results principally 
from our reassessment of proposed projects. At a minimum, the difference between 
these figures, $6.3 million, should be placed in the undetermined category prin
ci.pally for Category II projects. 

The research role identified on pages 70-71 of the task force report does 
not appear to relate to the activities discussed above. The rela~ionship of 
this research to the rest of the proposal should be clarified. 

Finally, we would point out that all research pertaining to the environment, 
and specifically directed at salmon habitat, are appropriately to be- considered 
as part of any Phase II settlement. Moreover, we· would emphasize that research 
funds can and must be directed at salmon food enhancement (e.g., herring) and 
protect-ion. It is bel'ieved that there are adequate funds (i.e., $13.7 mill ion) 
in th'e proposed state budget to address these concerns without detriment to 
other proposed category budgets. 

Aguai::ulture and Sea Ranching i.n State of Washington 

Page 151, last paragraph: This s~atement follows closely our suggestion 
iQ response to the previous draft of the task force plan. We support the con
cept wholeheartedly. 
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CHAPTER 5 
SALMON RESOURCE D1STRIBUTION PLAN 

Introduction 
The task force presents a salmon resource distribuation proposal with the 

stated goal of providing "commercial and recreational fisheries with a better 
opportunity to share in the harvesting of productive salmon runs". The plan is 
based on seven principles. 

A. The need to protect and develop the salmon resource. 
B. Each group of fisheries must have a fair opportunity to participate 

in harvesting the surplus fish. 
C. The right to participate and harvest the surplus· production should be 

based on equal opportunity fishery. 
D. The guarantee of the opportunity for harvest in the treaty terminal 

or~eecial fisheries. 
E. The need for increased- stability and resource balance in the oppor-

tunity to fish. 
F. Recognition of historic fisheries. 
G. Minimize conflicts. 

General Comments on the Task Force Proposal 
A major disappointment with the task force plan was its failure to recom

mend that the Federal District Court immediately adopt the interim resource dis
tribution plan, similar to these recommendations for 1977 season. The result 
will be contJnued depressed non-treaty fishing opportunity, further expanded 
tribal opportunity that may have to be subsequently reduced in following years, 
and the likely loss of support for the pl~n that might otherwise have been forth
coming. We believe the task force may have done this as a tactical maneuver to 
make things as bad as possible for 1978 to blackmail support for their settle._ 
ment plan. 
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Specific Comments on the Task Force Proposal 

Introduction 

Page 154, paragraph 2: It is important to note the followil:tg for future 
reference: "In the Puget Sound and Grays Harbor net fisheries, disparate fish
ing times have existed since the Boldt Decision in order to provide treaty fish-
ermen an 

", 

opportu~ity·to ~hare in the resource. Our proposal wouid eliminate the 
disparate fishing time so that fishermen, fishing in the same area, would fish 
at the same time and with the same gear." This basic cornerstone of the task 
force plan is violated in a number of cases. 

Page 154, last paragraph: The "certain areas in the Strait of J,uan de 
Fuca" are. obviously not at the "end of the line" since they are. the f.irst net 
fishing location, for all incoming Puget Sound and Canadian salmon runs. 

Page 160, last paragraph: The general statement that "currently, Puget 
Sound and coastal wild runs are overfished" is incorrect. The statement can 
only be applied with any degree of accuracy to the present overall status of 
Washington coastal native coho runs. Spawning escapement goals have generally 
been achieved for most other case area salmon stocks since 1974 except when 
entire returning runs were below escapement requirements and any fishing was 
banned. Data provided in the Pacific Fishery Man~gement Council's (PFMC) 
"Fi s.hery Mimagement Plan for Commercial and Recreational Salmon Fisheries off 
th~ Coasts of W(\shington, Oregon, and California Commencing in 1978" clearly 
docume~ts that, with the ex~eption of Puget Sound and a portion of the south 
Washington coast, chinoo1sand coho escapements along the Pacific Coast are 
below expressed goals. The depressed Washington coastal coho escapements ar~ 
~ainly a product of rap1~ly accelerating ocean fishing rates under PFMC plus 
overfishing by Indiap-managed on-reservation commercial net fisherie"s: For 
short-term management considerations, effective control of in-rivernet fishing 
rates is the most practical tool available for quickly bringing natural spawn
ing ground escapements· back to required levels, although projected controls 
over ocean fisheries are essential and will be helpful over the long-term. 

Page 165, Table 5-1: It is important to note that the task force's own 
example correctly expresses true fishing opportunity in the "Area/Days" format. 
This has direct application to technical feasibility of subsequent proposals 
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involving equal opportunity fisheries, and especially in assessing the validity 
of the task force proposed interim plan, which will me·an significant further 
cuts in fishing time for non-Indian fisheries. It should also be noted that the 
decline continued through 1976 and 1977 and that other Puget Sound net ~ear 
types mirrored this trend, as has the Grays Harbor gill net fishery. 

Special Provisions 

Page 175, A. Columbia River: In this instance, the plan endorses a Columbia 
River agreement which allocates approximately two-thirds of upper-river-origin 
salmon to non-Indian troll, sport, and net fishermen. Subequent proposals involv
ing increased Indian participation in the equal opportunity troll ftshery, how-
ever, would probably shift the overall allocation 3 or 4 percentage points in the 
Indians' favor and could cause a situation requiring renegotiation of this agree
ment. In addition, the Columbia River plan correctly recognizes that any practical, 
workable catch allocations must be based on division of actual returning salmon 
runs--a fact ignored by the task force in their own proposals for Puget Sound. 
Finally, it should be noted that ~ertain of the proposed enhancement projects 
will benefit Columbia River fisheries, including treaty Indians, desp.ite. being 
outside the case area. We would agree that such projects will be necessary to 
assuree reasonable enhancement results for ocean and coastal fisheries in the 
case area. 

Page 179, c., 1.: The previous task force plan draft provided that the 
interim resource distribution plans would end after no more than 5 years, with 
the possibility of earlier transition to the long-term plan if enhancement, 
gear level adjustments, etc. were completed sooner. That possibility no longer 
exists in the present plan and the more liberal tribal harvest may continue 
longer than justified. This same comment applies to resource distribution plans 
for other areas. 

Page 180, 2., b.: Were the task force plan is to be implemented, the equal 
opportunity proposal apparently envisions that treaty Indians will have 20 of 
about 100 boats allowed to fish Grays Harbor and take 15% of the fish returning 

for harvest (i.e., 20% of 75%). In actual practice, this is not workable. The 



453 

80 non-Indians will have the flexibility to fish Grays Harbor, Willapa Bay, and 
the Columbia River in varying degrees while the 20 Indians will be "forced" to 
fish only in Grays Harbor. Since fishing seasons for the three areas overlap 
to a high degree, the entire non-Indian fleet would then have to remain in Grays 
Harbor to trul-y take their stated equal opportunity fishery "share". Past data 
clearly show that fishing effort in Grays Harbor can be extremely low when more 
attractive fishing opportunities are concurrently available in other coastal 
areas. Note: The state supports elimination of any special treaty fisheries 
in Grays Harbor, as they are wholly unjustified in light of the overall distri
bution of salmon on the coast (see below). Moreover, we object to this expan
sion of the case area from the original boundaries. 

Page 181, d.: It also should be specified that treaty Indians not estab
lish intercepting net fisheries such as those implied in Nos. 1 through 4 on 
page' '78. Again, ·there is no biological or economic justification for such fish
eries, and they would be counter to the U.S.-Canada "surf line" agreement. 

Page 181, Table 5-3, Grays Harbor Harvest: The estimated current averages 
of 13,300 chinook, 17,100 chum, and 32,700,coho total. 63,100 fish and would be 
shared inside Grays Harbor on a 60:40 basis favoring non-treaty fishermen. ·Prior 
interceptions in adult equivalents by Washington non-treaty troll and sport fish
ermen would add about 25,000 chinook and coho to these stocks, however, and the 
actual division would approximate a 71:29 split favoring non-treaty fishermen 
(i.e!, the treaty Indian share would be 40% of the 63,100 fish returning to Grays 
Harbor, but this would translate into 29% of the total stock size of 88,100}. 
Similarily, the 1987 forecast totaling 378,400 fish would be divided on a 73:27 
basis favoring non-treaty fishermen if 178,300 adult equivalent chinook and coho 
from prior interceptions were added to produce a total stock size of 556,700. 
To reiterate, these figures clearly support a conclusion that no special treaty 
Indian fisheries in Grays Harbor are justified. 

Page 182 (continuing on top of Page 183), C. Coastal Rivers: 
"A comprehensive resource management policy (harvest, enhancement, 
environmental) for the coastal ri.ver stocks of salmon and steel
head will be developed." 
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The paragraph goes on to list no less than 10 different agencies which 
would be responsible for developing this plan. No one with any practical exper
ience in salmon fishery mangement would propose such a solution since the views 
of only two parties have often been extremely difficult to resolve in such 
forums as the Columbia River Compact, IPSFC, and the present Fisheries Advisory 
Board of the Federal Court. Subsequent proposals for development of multi-agency 
"plans" present a far greater probJem. Any such plan should be developed pur
suant to the management process established by settlement, with emphasis on 
state-tribal cooperation as provided for other portions of the case area. 

Page 183, e.: Zones of this size would do little if anything to protect 
coi)stal .salmon stocks with the exception of late-season ocean fishing at the 
mouth of the Quillayute River. In reality, every Pacific coastal chinook and 
coho salmon stock studied to date through use of marked fish experimental groups 
has demonstrated the common charcteristic of being harvested over a wide range 
in time, fishery, and geographic location. The river mouth closure concept is 
an antiquated one ,which has, been proven to be of no measurable value except in 
limited special circumstances. The only "value" normally is that river fishermen 
cannot actually "see" a competing ocean fisherman in close proximity. 

Page 183, 2. Final Plan: Overall management for the minimum harvest goals 
specified is an unworkable, textbook-type approach that does not mesh with other 
proposed elements of the plan. Chinook and coho salmon runs from the four 
coastal river systems 1isted 'are inseparably mixed with each other and with 
many large Pacific coastal runs when available to the ocean fisheries. The· 
ocean fisheries can, in practice, be managed to raise or lower overall fishing 
fates on a single species over a broad geographical range but it is completely 
unrealistic to propose such a scheme for closely adjacent, ind.ividual Washington 
coastal rivers. 

The goals could only be met by exactly matching artificial production 
between. river systems to common ocean fishing rates. Even if'. thi-s could be 
done, most Indian fisheries would then have to be managed' to fully harvest 
returning hatchery stocks to ttie detriment (i.e., overfishing) of overlapping 
natural runs--a policy clearly opposed in other sections of the plan. Appar
ently, the task force has been unwilling to accept the fact that natural and 
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artificially produced salmon runs simply cannot withstand equal fishing rates. 
The latter is afforded full protection during all egg incubat1on and freshwater 
rearing stages, providing an advantage never experienced in natural production 
and can, therefore, be harvested at a much higher rate. 

Page' 184, e.: This would allow private- or tribally-sponsored aquaculture 
(i.e., "sea ranching") programs on small coastal streams to coincidentally 
benefit from reduced ocean fishing rates needed to meet minimum harvest require
ments on the 'four larger rivers. 

Page 185, Table 5-4, Coastal Harvest: The 1987 forecast and minimum harvest 
goals stated previously in the "final plan" (pages 183-184) do not agree. For 
example: 

"Final Plan" 1987 Forecast 
54,200 chinook 42,60(1 chinook 
45,000 chum 75,000 chum 
88,000 coho 109,000 coho 

100,000 sockeye 248,780 sockeye 
287,200 total 475,380 total 

The term "minimum" for harvest goals might explain the discrepancy for three 
species (chum, coho, and sockeye) but the 1987 forecast for chinook is over 20% 
below the minimum specified. Moreover, the establishment of a minimum goal 
infers a guarantee. This "pledge" does not provide accountability for potential 
hatchery production failures that may be the fault of the tribes. It places the 
entire burden of weak runs on equal opportunity fisheries rather than being 
shared by tribal fisheries. This type of guarantee is not justified by the task 
force, and raises false hopes and inequities in the management system. 

If estimated current averages in Table 5-4 are corrected by adding 14,700 
chinook and coho to account for prior adult equivalent interceptions by non
treaty troll and sport fishermen, total stock size is 104,300 fish and the 
catch division is 86:14 favoring treaty Indians. If total current stock sizes 
for Grays Harbor and coastal rivers are added together, results are as follows: 
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Grais Harbor Coastal Rivers Total 
Non-treaty catch 62,900 .14,700 77,600 

Treaty Indian catch 25,200 89,600 114,800 

Total 88,100 104,300 192,400 

The cumulative catch division for Washington coastal salmon stocks is therefore 
60:40 favoring treaty Indians. 

With the 1987 forecast for north coastal rivers {474,380 fish), total stock 
size can be computed by adding an estimated 52,000 chinook and coho to account 
for prior interceptions in adult equivalents by Washington non-treaty troll and 
sport fishermen. Division of catch from this basis {527,380 fish) would be 
90:10 favoring treaty Indians. 

If total 1987 forecasted stock sizes for Grays Harbor and coastal rivers 
are added together, results are as follows: 

Grays Harbor Coastal Rivers Total 
Non-treaty catch 405,340 52,000 457,340 
Treaty Indian catch 151,360 475,380 626,740 

Total 556,700 527,380 1,084,080 

In this projection, treaty Indians are favored in catch division. by 58:42. 
Again, this argues against continued special Indian fisheries in Grays Harbor. 

Page 186, E. Ocean, d.: Again, this general statement is incorrect and can 
only be applied with a factual basis to certain Washington coastal coho runs. 

Page 187, e.: This general statement is an unworkable, theoretical approach. 
In reality, natural stocks must consistently be fished at a much lower overall 
rate than hatchery stocks or overfishing will occur. Therefore, hatchery stocks 
cannot be fully harvested when the two categories are mixed. Full harvest of 
hatchery stocks must be accomplished by actively managing terminal fisheries td 
take advantage of physical stock separation and/or differences in run timing. 
If this cannot be accomplished, then natural rearing losses must be "mitigated 
for" by releases of fed fry in unused natural rearing areas. Estuarine rearing 
pens and off-station plants of hatchery smolts can also be utilized in some 
situations to provide returning adults spawners where needed. 
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Page 187, 2. Troll Fishery, paragraph 1: This type of statement, parti
cularly "concentration .ind disbursement of effort", offers a great deal of 
false hope for a supposed solution which in fact has very limited practical 
application since most individual salmon stocks are inseparably mixed in the 
ocean. It could easily frustrate ongoing efforts to effectively control the 
same fi'shery by more technically feasible means. The practical applications of 
this theory are already well-known after years of study and appear in the 1978 
salmon management plan of the Pacific Fishery Management Council. 

The "stabilization" of troll fishing rates to late 1960's levels would 
entail an overall rate reduction of about 50% for Puget Sound coho stocks. 

Page 189, (2): Adequate information systems for managing the Washington 
ocean salmon fisheries are already established and ongoing at the present time. 

_Page 189 (continued on page 190), last paragraph: Again, this statement 
merely offers false hope and detracts from currently fedsible alternatives. 
The multi-agency approach proposed makes it totally ridiculous. More than 
adequate data are already available and have been thoroughly analyzed for far 
more than "the last two months" by experienced WDF salmon fishery managers. 

Page 191, Charter Boats: The estimate of 558 licensed charter boats is 
too high since the statistic apparently includes river guide licenses. Thus, 
the number limits on angler capacity and licenses are also inaccurate. 

Page 191, c.: This represents a completely unnecessary duplication of 
existing data systems. Real time in-season projections are currently provided 
for both charter and private boats by application of field sample data to U.S. 
Coast Guard and WDF boat counts. Final statistics are developed from salmon 
punch card returns. The third system proposed would be too slow and unwieldy 
to provide usable catch and effort projections for fo-season management needs 
and would add nothing of benefit in terms of final statistics. In any case, no 
fisherman or charter boat operator should ever be the person directly responsible 
for :Providing basic data which decides whether or not his own activities are 
eventually.restricted. 

Page 192, g.: The 270,0QQ, statistic given for 1975 total charter angler 
trips is incorrect, falling more than 30,000 trips too low. With several 
incorrect numbers, this entire section cannot be analyzed further. 
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Page 192, F. Strait of Juan de Fuca: The conclusion compai'ing thi:, fishery 
to an ocean fishery is incorrect with respect to any salmon net fishing. For 
any such. fishery, the Strait is merely the fi.rst location where incoming salmon 
runs of Puget Sound- and Canadian-origin (not coastal and Columbia River) 
are subject to net harvest. 

Page 193, paragraph 1: Fisheries in the Strait take significant numbers 
of fish from salmon runs with no harvestable surpluses. Inside net fishery 
management for Puget Sound and Canadian salmon runs should begin where net fish
ing begins (i.e., the Bonilla Point-Tatoosh Island line) and should not be com
promised solely for the convenience of a few Indian fishermen. Further, there 
is no point in establishing any allowable harvest rates for Columbia River or 
coastal runs in this area, with the possible exception of the winter troll fish
ery, as pointed out earlier some of these runs are already overharvested. The 
settlement plan continually emphasizes "equal opportunity" fisheries and their 
benefits, then proceeds to place special treaty Indian troll, set net, and beach 
seine fisheries right.between the major· ocean troll and Puget Sound net equal 
opportunity fisheries. The tribes and fishermen involved can receive more than 
ample total opportunity via participation in equal opportunity troll fishing, 
equal opportunity net fishing on sockeye and pink salmon, and special terminal 
area tribal fisheries on enhanced stocks in a number of north coastal and Strait 
tributary streams . 

.Page 194, 1. Licensing Areas: Again, this whole section is completely 
unnecessary and compromises basic objections of the overall settlement proposal. 
Furthermore, high net "drop-out" rates and chronic problems with immatµre.chinook 
salmon (i.e., "blackmouth) are biological arguments against any commercial net 
fishery in this area. Also, harvest rates in this area apply equally to weak, 
intermixed Puget Sound runs that may require complete protection. Finally, were 
special tribal licenses to be authorized, basic jurisdictional issues raised in 
Chapter 2 are again in evidence. 

Page 194, 2. License limitations: The units of gear specified are sigifi
cantly higher than average daily numbers of landings currently being reported 
for this area. The prohibition of purse seines further compromises the basic 
"equal opportunity" objectives of the overall proposal and was probably added 
simply because Indians did not wish to use purse seines in this area. 
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Page 194, 3. Limitation on days per week: A 4-day week with the units of 
gear specified can significantly impact the whole resource distribution plan 
and make it impossible to implement the basic interception limitation system 
currently being developed in U.S.-Canadian salmon negotiations. In recent 
years, the State has not allowed non-Indian net fishing in the Strait outside 
IPSFC jurisdiction. 

,Page 195, (1): The set net fishery to be allowed would impact conservation 
needs of any chinook stock which happens to be present, except Strait runs. 

Page 195, 4.: The winter troll fishery proposed would lie at the very 
bottom in any listing of Pacific coastal salmon fisheries ranked on the basis of 
the broader "wise use" connotation of conservation. The salmon harvested would 
average only about one-fourth to one-third, of their final growth potential and 
would be harvested with high hooking mortality losses to many fish smaller than 
the size limits specified. The chinook minimum size limit would be even smaller 
than that currently allowed recreational sport anglers in the same area 
(24 inches). The data are conclusive that a large majority of fish taken are 
of Washington and Columbia River-origin. Again, the task force has violated its 
basi-c principle of eliminating special fishing seasons. Additionally, provision 
of Tribal Commission jurisdication over this fishery contravenes clear lines of 
state and federal jurisdiction. 

Page 196, G. Puget Sound and International Pacific Salmon Fisheries 
Commission, a.: This statement is misleading in light of other parts of the 
plan. The 40% going to the TCMZ will be considerably more for salmon actually 
returning to Puget Sound since the term "Puget Sound marine area fishermen" 
apparently means prior troll, special treaty troll and Strait fisheries, and 
sport interceptions plus catches made by both treaty and non-treaty net fisher
men in Puget Sound equal opportunity fisheries. The overall interim Puget Sound 
share for Indians would be 43 to 45% (40% plus 3 to 5% for the above inclusions), 
or 7 to 9% less than the 52:48 division favoring Indians that the task force 
predicted for full implementation of the Boldt Decision. 

If north coastal salmon are added to Puget Sound predictions, the various 
interim plans proposed would provide a case area allocation of 46 to 48% of all 
fish to treaty Indians. This would come to within 4 to 6% of the letter of the 
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Boldt Decision for the first five years of the proposed settlement, and result 
in restrictive SCMZ equal opportunity fisheries very similar to, or more restric
tive than, those which existed for non-Indians during the 1974-77 period. 

Page 197, a.: The "thirteen percent of other species" is approximately 
correct in the case of chinook salmon but is nearly double the Indians' actual 
harvest of much larger coho and chum salmon runs of Canadian origin. Most of 
the harvest of these latter two species occurs during.periods of state manage
ment ,control, not IPSFC jurisdiction. The shares specified could only be 
achieved by continuation of special Indian-only fishing time for portions of 
the SCMZ, another conflict with stated goals of the plan. 

Page. 198, a.: Again, the 33% stated would translate into a considerably 
higher percentage of salmon runs actually returning to Puget Sound. The actual 
percentage of incoming salmon runs which would have to be "passed through" to 
the TCMZ's is approximately 45% for all species combined. By species and region, 
it would range from a high of nearly 60% for some chinook salmon runs to a low 
of 33% for some chum salmon runs. 

Page 199, (2): Surplus escapements of naturally-spawning salmon are also 
a distinct possibility and must be taken into account. 

Page 200, (4)--This paragraph states: "It is the intent of this plan that 
edch of these terminal areas have approximately the opportunity set forth above." 
Shari,ng is technically feasible on a species-region basis if based directly on 
incoming salmon runs but becomes impossible with the latter stipulation. First, 
all salmon runs entering a region would have to be of identical strength (i.e:, 
same allowable fishing rates for all), which is uncommon. The same strength 
between reg-ions is even rarer, thus. net fisheries on salmon stocks from more 
than a single regfon could seldom be allowed. (This would apply to the Straits, 
Discovery Bay, and Admiralty Inlet fisheries or Areas·4B, 5, 6, 6A, 6B, 6C, and 
9.) Even if stocks entering a region were of identical strength, then the only 
geographical locations where marine area net fishing could be allowed is where 
all regional stocks were still present. For example, Area 10 (South P.uget 
Sound) begins at a line from Apple Cove Point to Edwards Point. A marine net 
fishery could be allowed immediately south of this line since all south Puget 
Sound stocks would still be present. As soon as Kitsap Peninsula and/or Lake 
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Washington stocks began to leave the area, however, any fishery further south 
would be impossible to justify since the mixture .of stocks changes. The overall 
impact .would be that equal opportunity marine fisheries could not really be 
allowed in over 90% of the south Puget Sound SCMZ area. Clearly, the task 
force resource distribution plan and the gear-up - gear-down programs are 
rendered ineffectual by these factors. 

Page 201, b.: This goal is impossible to achieve on a species by species 
basis. For example, in the case of ,south Puget Sound chum salmon, where no 
prior troll or sport interceptions occur, the SCMZ would have to be managed to 
take two-th1rds of the allowable harvest with the remaining one-third being 
passeq through to the TCMZ. Indians would have 28% of the gear in the SCMZ 
and take nearly 19% of the overall harvest here (i.e., 28% of two-thirds of 
the fish). The treaty share would then be 52% {33% plus 19%). In the case of 
south Puget Sound chinook, however, prior non-treaty tr0ll and sport intercep
tfons would make it necessary to pass 58% of the incoming chi'nook runs through 
to the TCMZ. Again, Indians would have 28% of the SCMZ gear but in this 
instance could realize only about 7% of the total harvest in the equal oppor
tunity fishery {28% of 24% of the total harvest). Their overall s·hare would 
be only 40% (i.e., the 58% of the inside run representing one-third overall 
plus 7%), or 12 percentage points less than in the case of chum salmon for the 
same region. Each species-region combination will have a different proportion 
tliat can be harvested in the SCMZ due to differences ·in prior interceptions. 
The Indian SCMZ fleet would remain a constant 28% ,. thus their true share wi 11 
vary by species and region. The only theoretical solution to achieve consistent 
shares by species would be to vary fleet mix in the SCMZ zones by region and 
species--a totally impossible technical approach that also clashes with several 
other parts of the plan. 

Additionally, if sharing is not done equally by species, then any overall 
combined percentage becomes meaningless. At typical commercial fish prices, for 
example, each pink salmon is only 15% of the value of one chinook salmon and 
the three other species fall in-between at various points. 

To conclude, there is absolutely no way to manage salmon in accordance with 
the task: force plan so long as prior interceptions are included in -a sharing 
plan for inside fisheries (witness again the Columbia River plan wh.ich recognized 
this impossibility). 
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Page 201, C.: The next to last paragraph makes clear the intent to share 
Puget Sound-origin salmon on an overall 52:48 basis favoring non-Indian troll, 
net, and sport fishermen. in aggregate. The actual Puget Sound commercial net 
fishery harvest would be shared on about a 60:40 basi._ favoring treaty Indians 
for all species combined (45% TCMZ catch plus 15% .in equal opportunity areas 
for treaty Indians). 

Page 202, a.: As in the Puget Sound section, the proposal again states 
that Indians will be provided with a 25% share in the equal opportunity fishery. 
Table 8-5 on page 293 provides the Indians with 28% of the Puget Sound purse 
seine and gill net gear. Since reef nets do not even operate on Pug~t Sound
origin stocks to any significant degree, the Indians will actually be accorded 
a 28% fishing opportunity on Puget Sound runs, not 25%. 

Page 202, b.: The task force has included prior troll and sport fishery 
interceptions in their sharing formulas for Puget Sound-origin salmon but has 
treated the sharing of Canadian salmon in the opposite manner by excluding 
prior troll and sport interceptions. Actually, both sharing formulas need to 
be done by this latter method unless the "fleet mix" is changed for each species. 
Any allocations plus final adjustments in overall harvest rates must occur on 
actual runs returning to Puget Sound and Canada regardless of the statistical 
manipulations involving prior troll and sport catches. Accurate in-season run 
size predictions must be made for these incoming runs and harvest objectives 
plus any catch allocations must be achieved through intense, day-to-day manage
ment of the aggregate of treaty and/or non-treaty commercial net fisheries. It 
must still be done in this manner regardless of the starting point of any 
sharing formula. 

Page.203, d.: The 60:40 conclusion is only valid for the specific mix of 
Puget Sound and Canadian salmon forecasted since it is achieved by a certain 
weighting of 52:48 and Z5:25 catch divisions. As enhancement proceeds, the 60:40 
would move much closer to 52:48 because the U.S. is unlikely to share in Canadian 
enhancement under proposed terms of U.S.-Canada agreement. 

Page 204, Table 5-5: This provides some of the numbers needed to evaluate 
overall case area results against the the Boldt Decision. For current catches, 
results would be as follows: 
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Coastal Rivers Puget Sound Jotal 
.Non-treaty catch 14,700 843,000 857,700 
Treaty Indian catch 89,600 741,000 830,600 

Total 104,300 1,584,000 1,688,300 

This gives a c~mulati~ 51:49 catch division favoring non-treaty fishennen 
for all Washington-origin salmon stocks in the "case area", Since treaty Indian 
catches for the special Straits troll, set net, and beach seine fisheries plus 
their increased participation in the equal opportunity troll fishery do not 
appear to be refltcted in these tables, the true division proposed is probably 
50:50 or 51:49 favoring treaty Indians. The stated, but unquantified, exclusion 
of prior intercept1ons for Canadian salmon (likely a non-growth fishery for U.S. 
fi sh'eries,) favors non-Indians but the 28% gear opportunity for Indians counter
balances it to some degree. In any case, the division proposed for all 
WashiEgton-origin stocks at current production levels is within 1 or 2 percent
age points of the letter of the Boldt Decision. (The settlement predicts this 
"Estimated Federal Court Formula" as 52:48 favoring treaty Indians. This is 
composed of a 50:50 division of Canadian fish and a 55% share of Puget Sound 
sal~on for Indians. This is unrealistic, however, since the 50:50 balance for 
Canadian salmon cannot include any Boldt Decision exclusions for on-reservation, 
ceremonial, and subsistence catches. These were probably lumped with the Puget 
Sound statistic, Further, calculations for both Canadian- and Puget Sound
origin, catches in 1977, as well as the 1989 forecasts, were done incorrectly in 
spite of the task force's supposed reliance upon statistics from and/or agreed, 
to by WDF. Additionally, the '50:50 catch, division in the Straits' net fishery 
does not mesh with the overall division of Canadian fish. However, sufficient 
details are not provided to detect and evaluate any of the specific sources of 
error. For this reason, their predicted 52:48 overall division is used for 
comparisons to the Boldt Decision.) 

The only thing whtch causes a shift from the Boldt formula is a proposed 
75:25 division of Canadian salmon favoring non-Indians. (Again, this is really 
·not 75:25 due to exclusion of prior; 'interceptions and the, variations in gear 
,which do not reflect true opportunities.) 

For 1987 forecasts of the task force, actual results would be as follows: 

Coastal Rivers Puget Sound Total 
Non-treaty catch 52,000 3,607,000 3,659,000 

Treaty Indian catch 475,380 3,257,000 3,732,380 

Total 527,380 6,864,000 7,391,380 
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With these forecasts, results for Washington-origin stocks would be an exact 
50:50 catch division. The unquantified additional Indian catches listed pre
viously would probably be sufficient to shift the balance to a 52:48 sharing 
favoring treaty Indians--complete implementation of the Boldt Decision. 

General Terms 

Page 205, Sport fishing-ocean and marine areas (non-charter): There is no 
valid reason to make any artificial separation in recreational fishery manage
ment between anglers fishing from charter versus private boats. Charter boats 
are merely a support service, not a direct "user group" in the same context as 
trollers, seiners, and gillnetters, and should not be treated as such. The 
fishery must be manag~d as a recreational fishery, not by type of boat utilized. 
Further, the plan is made unworkable by establishing a 1975 base for charters 
and a 1976 base for private boats participating in the same fishery. Any manage
ment scheme must be based on angler participation by both groups combined, with 
base year levels the same. 

Page 206, paragraph 1: This statement is badly worded since it will be 
interpreted as meaning that sport fisheries should be closed wherever net fish
eries are closed for conservation purposes. It is impossible to manage both 
fisheries on the same basis and more than adequate data on past attempts are 
available to conclusively prove this point. Moreover, the peculiar nature of 
this fishery demands relative stability for obvious economic reasons. River 
sport fishing regulations should be developed well in advance of each season 
and provided ·to the public in regulation pamphlets. Any in-season-adjustments 
on an emergency basis should be held to a minimum. They should only be used 
when actually needed to accomplish a significant savings of fish, not when net 
fishermen think sport anglers should be curtailed. In any case, they are only 
appropriate when net fishing has been closed for conservation throughout the 
entire run. Further, river sport fisheries should not be closed merely because 
ocean fishing rates are being reduced somewhat. The proposal on jack salmon is 
also poorly word~d since it should only apply where there is a definite problem 
actually created with respect to adult spawners. 

Page 206 (continued on page 207), D.: This section is incorrect and its 
fallacies can be documented through review of marked fish experimental group 
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results, including the task force's own data base. Delayed-release chinook 
provide better returns per pound released in many situations for both non
treaty and treaty fishermen. The types of rearing utilized are those producing 
best overall yields to all Washington fisheries (treaty and otherwise). It 
would be ridiculous to produce poor adult returns for Indians just to "get even" 
by also reducing the numbers of salmon available to sport anglers. Further, a 
viable sport fishery in Puget Sound must be based primarily upon an abundance 
of immature, feeding fish, not increased returns of adult spawners which do not 
bite well and are only available for a brief period. 

Page 207, E.: The primary reason for this entire section is that many 
tribes are opposed to any fishing outside Court-specified usual and accustomed 
areas. Much, of this pressure is from several tribes fortunate enough to have 
broad treaty fishing·areas at the present time. While some of the other aspects 
listed have merit, the true reason for this section is missing. 

In.actual practice, each group must have identical opportunity in terms 
of "area/days" (see Table 5-1, page 165) or the whole concept is unworkable. 
For example, if Area A is open for coho fishing in September but closed for 
chum in October whi'le Area Bis closed for coho but open for chum, an indivi
dual boat which can fish both areas obviously has a much better total "oppor
tunity" (i.e., more area/days) than any other boat which could only fish a 
single area. Unless area/days are identical, some boats will eventually have 
to be tied up while others are fishing, and the basic equal opportunity concept 
will not be fulfilled. Treaty Indians must be able to fish throughout Puget 
Sound or both Indians and non-Indians must have an identical system of area 
licenses. The wishes of the tribes to limit their fisheries without good rea
son 4n no way provides adequate justification for the State Legislature to 
adopt a similar system for state licensed fishermen. 

Page 209, paragraph 2: The apparent need for a special Strait license is 
not valid and certainly has no place in the justification for an overall area 
licensing system. The 35 non-Indian Strait licenses represents a tremendous 
jump -in potential fishing effort since the State has not allowed any non-treaty 
Strait fishing under State regulations in recent years (i.e., outside IPSFC 
jurisdiction). NOTE: Also, see comments under heading, Page 194, I. Licensing 
Areas; 



466 

Page 209 (continuing on page 210}, F.: It is totally inconsistent to pro
pose closures of Areas 6, 6A, and 6C (inner Stra.it) after proposing major, 
guaranteed fisheries in the outer Strait (Areas 4B and 5). Further, Areas 6B 
and 9 are mixed-stock.catch areas, but Areas IO, 11, and 12 are not by the task 
force's own definitions (see Nos. 7 through 11 in "Definition of Terms as Used 
in this Report" on pages 214-215). 

Page 210, G.: Unless tribal fishermen have exactly the same flexibility 
of non-treaty fishermen, the entire equal opportunity concept cannot succeed as 
proposed. Therefore, the ~ribes must provide this opportunity and it cannot be 
an "option". Tribal partkipation in the troll fishery would be allowed to 
increase significantly over current levels and this proposal does not appear to 
have been analyzed in any detail with respect to altered resource distribution. 
Again, the 28% of the Puget Sound fleet proposed for Indians does not mesh with 
their stated 25% catch opportunity. 

Page 211, 4.: Any non-treaty fishery in the TCMZ would merely take a 
portion of the tribal share. No tribe would support this without some compensi
ting adjustment in the resource distribution proposal. Further, all of the 
terminal gear types specified except drift gill nets are illegal under current 
State laws. Thus, the task force provision is a shallow one at best. 

Page 211, 5.: This would be unworkable unless area licenses were in effect 
and the shift applied identically to all TCMZ's in a production region. Non
Indian fisheries are concerned that federal funds may be utilized in the future 
to build tribal fleets beyond settlement capacity limits, promoting unfair con
petitive advantage. 

Page 212, C.: The primary benefit to be derived from a fish trap would be 
its ability to allow the selective harvest of male salmon surplus to spawning 
escapement requirements. The concept that such traps would be utilized at a 
tribes discretion an4 without assurances of state jurisdictional control (except 
on-reservation) renders this proposal a political impossibility in the state. 

Page 212, H.: The proposal for a 1% margin of error is totally unrealistic. 
For example, i!l 30 years (1946-1975) of managing Fraser River sockeye runs, a 
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less complex management problem than Puget Sound, IPSFC has missed the 50:50 
allocation by more than plus or minus 1% on 18 different-oe~sions. Durin~ 16 
odd-year pink salmon runs (1945-1975), their catch llivis,Mnhas' ffeerr-w~hin one 
percent only twice. To hold management agencies to -e_n impossible standard,, 
where no clear malice or mismanagement is involved, ancf'w4-tli~_l!f.~nc~s that 
such errors will not lead to a federal takeover (suspension),.makes us wonder 
if the ultimate goal of the task force settlement is in fact removal of state 
jurisdiction over the salmon resource. 

Page 216: There is no valid reason for including early season catches of 
non-local chinook in the. Grays Harbor allocation since treaty fishermen have 
consistently shown little interest in this fishery, the catch in any given year 
has no correlation to strength of local salmon runs and the fish involved do 
not even reach or pass through the specified TCMZ. Again, special tribal fish
eries are not justified for Grays Harbor. 
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CHAPTER 6 
STEELHEAD RESOURCE DISTRIBUTION PLAN 

Introduction 
The task force proposal concerning .steelhead trout ignores the considerable 

controversy and highly emotional atmosphere surrounding this resource. Although 
the steelhead is a. relat•ively small part of the total anadromous fish resource, 
the recreatonal fishermen in the State of Washington view this species with 
almost religious fervor as a champion trophy fish most wisely and economically 
use·d for sports fishing. We have presen/ed considerable information to the 
task force which indicates clearly that/the economic ·value of sport-caught steel
head far ·exceeds the commercial value. However, so long .as markets in the state 
exist for the commercial sale of steelhead, it is clear :that this more less wise 
use of the resource will be perpetuated. 

The task force plan in no way puts an end to commercial harvest of steel
head. The plan provides for ~onsiderable salmon enhancement in streams in which 
commercial steelhead fishing is to be perpetuated. The commerci.al sale of steel
head will continue for the term of the settlement on the Nisqually and Puyallup 
Rivers. Yet, salmon enhancement projects and other economic assistance aspects 
of the settlement plan more than offset any losses by the tribes if these fish 
were to be treated as an exclusive game fish now. The task force has not shown 
economic dependence on the annual commercial sale of steelhead for the tribes on 
those watersheds, nor has it addressed the potential for illegal sale of steel
head which necessarily evolves from a failure to close off ,ill markets in the 
state. 

The task force plan for coastal streams indicates that de-commercialization 
on the coastal rivers might occur over time, once certain criteria have been 
met. However, it is our view that the criteria established by the task force 
are so stringent and out of touch with realistic economic offset goals that 
de-commercialization on these rivers is likely never to occur, thus assuring 
even larger commercial markets for the sale of steelhead long into the future. 

https://commerci.al
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Specific Comments on the Task Force Proposal 

Page 219, Table 6-1: In the case of steelhead, the task force includes 
catches by the Chehalis Indian Tribe on their reservation at Oakville on the 
Chehalis River. This tribe appears to be a third category party, a "non-
treaty" Indian. In any case, they also take significant numbers of chinook, 
coho, and chum salmon, but the task force failed to acknowledge their occurrence 
in the previous chapter on salmon resource distribution . 

.Page 223, paragraph 3: The task force plan would allow the Puyallup Tribe 
to harvest for commercial sale 20% of the total harvestable number of steelhead 
entering the Puyallup River up to a ceiling of .2,500 steel head. It is the 
state's posi~ion that the Puyallup Tribe'.s economic dependence on steelhead is 
no greater than the many other tribes who have agreed .to r~frain from fishing 
for steelhead in exchange for other adequate fishing ailternatives. Moreov!!r, a 
compensation plan to offset any economic loss to the tribes has been developed 
in draft form by the Commercial-Recreational Fisheries Delegation. This type of 
plan, together with enhancement projects, gearing-up programs for conunerci al 
salmon harvest, expanded tribal research and enforcement operations, and the like 
more than offset expected economic losses. We will comment on the plan in detail 
on i.ts availability. Again, the detriment of having any commercial markets in 
the state, with potential inducements for illegal sale of steelhead from other 
watersheds, in no way justifies a continuation of this minimal commercial fishery. 

Page 223, last paragraph: The task force plan allows for the commercial 
sale of incidentally caught steelhead on the Nisqually River not to exceed 4,000 
steelhead per year. We recognize the present factors causing incidental catch 
which result from the unique late chum fishery on the Nisqually River. Obviously, 
until such time as appropriate management decisions are agreed upon between the 
tribes, WDG, and WDF to eliminate such conflicts, it would be impossible to 
totally preclude incidental catch of steelhead in this watershed (this is true 
to much less·er extent on some other rivers as well). It is our view that the 
fact of incidental catch does not justify the commercial sale of such steelhead. 
In lieu of maintaining commercial markets, the Conunercial-Recreational Fisheries 
Delegation will suggest provision of an income replacement grant to offset the 
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benefits of such commercial sale and a plan which would provide for the distri
bution of incidentally caught steelhead by the Tribal Commission to various 
tribes in the case area for ceremonial and subsistence purposes. We support 
this plan as the most appropriate means of ueaiing with tribal incidental catch, 
and for eliminating undesireable commercial markets within the state. Further, 
we agree that ceilings on the level of incidental catch on a tribe-by-tribe 
basis should be imposed to further inhibit unreasonable incidental harvest of 
steelhead. 

Pages 224 to 229: A number of comments on the north coastal Washington 
salmon resource distribution plan (Chapter 5) dealt with the impossible nature 
of such elements as minimum harvest goals, three mile river mouth closures, and 
getting ten different agencies to agree on a "management plan". The task force 
proposal now takes these unachieveable goals and holds them "hostage" for the 
phasing-out of commercial steelhead fishery. 

The so-called "phase out" plan for coastal rivers presents a number of 
other problems. For instance, Phase I(b) (page 225) would require the federal 
government to provide funding for rese.arch and enhancement projects for the 
Quinault, Hoh, and Quileute Tribes as a condition precedent to the phasing-out 
of commercial steelhead harvest on the coastal rivers. On the other hand, 
state and tribal negot'iators have agreed that no research and enhancell)ent pro
jects are to be approved unless they fit within a comprehensive statewide 
enhancement plan. In essence, the Phase I(b) condition amounts to a require
ment that enhancement projects for steelhead on coastal rivers be approved 
regardless of their merit, if de-commercialization is ever to occur. This 
amounts to little more than open blackmail to secure federal funds and is incon
.sisten·t for three of the projects with the task force's stated support of cen
tralized support facilities (Chapter 4). 

Phase I(c) (page 226) would require the establishment of coastal zones to 
be closed to commercial fishing. We have indicated in Chapter 5 our disapproval 
of such a syste..1 and its 1 imited value from a management perspective. 

Phase II(a). (page 226) provides for the development of a long-term master 
plan for resource management on the coast. It is not clear whether this manage
ment plan is to be applied to both salmon and stee!head. In essence, the task 
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force is calling for special resource planning for coastal rivers apart from 
that called for for the rest of the case area. There is no Justification for 
treating this part of the state as separate from all other areas. In fact, it 
would be impossible to develop a comprehensive statewide plan along the lines 
suggested by state and tribal negotiators, and as described by the task force, 
in its enhancement plan were the ,coastal areas to be managed pursuant to a 
separate plan. Additionally, the task, force.calls for as many as ten agencies, 
many with a long h,i story of never reaching agreement with reg~rd to salmon or 
steelhead management, to be involved in the development of this master plan. 
Not only is this process cumbersome, not ,tp mention the potential for duplica
ti,on of effort or operation at cross-purposes with the total management plan, 
but it is most. idealistic to assume that it is workable. Finally, Phase II(a) 
would involve the same ten agencies in "consideration of the enhancement pro
gram on the Columbia River". Are the ten agencies tp be responsible for coor
dinating a coastwide management plan among federal, state, and compact manage
ment entities? If so, this management plan significantly abrogates the juris
dictional authority of the tribes on-reservation and the state off-reservation, 
not to mention the management system contained in the settlement plan! 

Phase l'I(b) provides that sport steelhead fishing rates in all watersheds 
of the five, treaty areas would have to be stabilized to assure "viable natural 
production". On the one hand, the task force has separated out the management 
of coastal rivers by providing special jurisdiction to the coastal tribes off
reservation and by providing for a separate long-term master plan to be 
developed by ten state, federal, and tribal agencies; on the other hand, the 
plan ties de-cqmmercialization of steelhead on the coastal rivers to the achieve
ment of management objectives in other treaty areas. What is the justification 
for this "schizoid" approach to management? Finally, what is the task force's 
definition of "viable natural production"? 

Phases II, Ill, and IV of the task force plan necessitate significant 
reduction or limitation on Canadian interceptions consistent with goals pro-
posed in the salmon resource distribution plan. Can the task force truly 
promise that this goal is attainable in the near future (we support the goal, 
but do not believe this settlement should be tied to the success of Canadian 
negotiations). We reiterate our concerns regarding the evolvement of a Canadian
U.S. agreement and emphasize that many aspects of the task force plan will make 
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it most difficult to reach such an i!greement. Clearly, the signficant enhance
ment projects for salmon contemplated in· the coastal rivers will be far more 
effective if the Canadian interception agreement is reached. Yet, the task 
force seems to be suggesting that to compensate the tribes for "getting off" 
steelhead, the minimum goals established in the salmon- plan must be met. We 
would point out that those goals provide an expansion of the salmon·resource of 
almost 400,000 salmon per year. When compared with the actual conunercial har
vest levels of steelhead in the coastal rivers, the task force criteria appear 
all the more ridiculous (in an economic sense). 

Finally, the task force provides primary management responsibility for both 
salmon and steelhead management, as well as enhancement and enforcement planning, 
on the Quinault, Raft, and Queets Rivers, to the Quinault Tribe. As indicated 
in Chapter 2, this is a considerable abrogation of state jurisdiction off
reservation and is totally unacceptable to the State of Washington. 
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CHAPTER 7 
WASHINGTON STATE LICENSE AND FLEET ADJUSTMENT PROG.RAM 

General Comments 
The State of Washington has long maintained that the only effective manner 

in which to realize a fair and equitable settlement is to develop a rational 
system of resource enhancemei;it coupled with a fleet adjustmei:it program which 
would result in an equal opportunity fishery .. It is agreed by all parties that 
too much fishing gear currently exists to harvest the present level of what has 
been a diminishing natural resource. This problem has been exacerbated by con
ditions evolving .since U.S. v. Washington, resulting· in an industry that has 
experienced significant losses in total annual harvest. 

As a consequence of the existing situation, the State fully e·ndorses a 
settlement plan which will continue at considerably expanded levels the vessel, 
gear, and license "buy-back" program which it initiated more than three years 
ago. Fortunately, the State, the Federal Government, and the industry had 
enough foresight at that particular time to recognize that such a program 
would be an important element in preserving a viable commercial fishing fleet. 
We agree with the task force that gear reduction through what is essentially 
a voluntary program is a critical element of any settlement. 

We would, of course, prefer to institute such a program exclusively on a 
voluntary basis. However, we recognize that there are a number of salmon fish
ing licenses issued each year to Rarties who have no serious desire to partici
pate in a given fishery. Moreover, the cost of eliminating inactive licenses 
through the voluntary program is not justified because of the lack of true 
dependence of such fishers on the resource. Thus, we are willing to endorse 
the mandatory retirement of certain licenses for a reasonable retirement 
remuneration. 

A reasonable, cautious approach to fistiing gear reduction, should be· 
followed. One concern is that the plan avoid a situation where the salmon 
resource reaches a point at which existing gear power would not be sufficient 
to capture all of the harvestable fish, or where only a few wealthy fishers 
benefit from the plan. This is certainly a possibilit~ if a massive state 
and federal enhancement program reaches or surpasses anticipated production 
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levels. Additionally, the proposed plan must. be realistic from the standpoint 
of acceptability to users whose interests are primary with regard to antici_pated 

program resurts. As a consequence, the State is considerably mor:e comfortable 

lin recommending a fleet reduction program which .seeks to eliminate on a non
voluntary basis only those who are not serious about commercial salmon fishing. 

It is our position that those fishermen who are truly "inactive" could be 
retired from the• various fleets if the bottom three percent of each commercial 
gear type were used as the level for mandatory license retirement~ This is 
particularly true if an alternate resource distribution plan, as is proposed 
by non-treaty user groups, is approved. The concept proposed for reimbursement 
for licenses made by the regional task force seems satisfactory. 

It must be remembered that an adequate protection standard to accomplish 
equal opportunity levels for treaty and non-treaty fleets is built into the 
program in two distinct ways. In the first place, the threat of withdrawal 
of s·ignificant federal funds virtually guarantees sufficient effort to. accom
plish objectives within the settlement time frame. Secondly, jf the objec-
tives are not met by either party, any dispute could be resolved by the Fish
eries Review Board and/or other courses of action outlined in the management 
portion of the settlement plan. The State's position is that with the 
man~atory license retirement of those falling at three percent and below for 
each of the commercial gear types, and voluntary "selling" of licenses at levels 
described by the task force (with their proposed bonus plan), the ~oal of reduc
ing the non-treaty commercial fleet to our proposed adjusted gear leve1s·would 
be reached. Perhaps as important, the State will have a wide variety of addi
tional devices available to it to achieve such results if the proposed program 
fails. These devices are being studied at this time to determine whether certain 
of them can be utilized to improve the effectiveness of the proposed plan or 
minimize costs over time. (This suggests that reasonable flexibility be built 
into the settlement plan and budget,) 

Specific Comments on the Task Force Proposal 

Pages 244 &245: Two potential problems regarding the troll fleet are 
identified. Difficulty in securing adequate stabilization of the troll fleet 

can be created if owners of small vessels can purchase larger vessels with 
greater capacity to harvest salmon. The second problem is associated with the 
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potential for troll license holders from other jurisdictions who have not tradi
tionally fished in Washington coastal waters to take advantage of the situation. 
Any such increases would defeat the ve,y objective of the settlement plan. We 
believe that it is the intent of the task force that these matters be resolved, 
but such terms of settlement must be articulated with greater emphasis and 
clarity. 

Pages 246 - 251: Some concern is generated by the conclusions reached in 
the Charter Boat License Reduction section., It should be noted that freshwater 
fishing guides are licensed under the same program as the ocean-going· charter 
vessels. As a consequence, the total number of ocean charter boats as stated. 
in the· plan is not correct. Given that fact, it is questionable that the 
reduct ion figure established by the· settlement document is necessary in order 
accomplish the stated goal. An appropriate remedy to these defects is arti
culated in the latest draft of the Commerciai-Recreational Fisheries Delegation 
proposal. 

Page 258~ The task force calls for the provision of $5 million in State 
funds for the buy-back program. With the considerable administrative burdens 
attached. to the proposed settlement, largely unfunded, with the obvious be_nefit 
of this program to the tribes, and with this settlement in large part evolving 
from federally instituted litigation and 'Federal court decisons, we are con
cerned that this budget requirement ·may not be acceptable to the State Legisla
ture. This is particularly true in light of the $33 million state enhancement 
program which was enacted by the Legislature as enticement to resolve the fish
erie.s conflict, and the considerable administrative budget requirements which 
have been. funded by the state to date relating to this conflict. 

Page 261: The administrative budget for a $60 million ,program ($700,000 
plus) is far too low. We would suggest that all budget proposals include a 
standard provision for transfer of funds among budget classes and from program 
to program. 

Pages 273 - 280: The projected impact of the program articulated in the 
text differs from those articulated. in the various charts (see comments in 
Chapter 8 for proposed gear ceilings based on the above proposed amendm~nts). 
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CHAPTER 8 
TRIBAL COMMISSION LICENSE AND FLEET ADJUSTMENT PROGRAM 

General Comments 

Pages 282-293: The State has generally indicated that the program to gear- ~ 

up the tribes is essentially the business of the tribes and the federal govern
ment. Howeve~. we must comment on two issues associated with the regional task 
force proposal to increase the treaty fleet. In order to accomplish reasonable 
gear reduction and to implement the goal of an "equal opportunity fishery" pur
s~ant to a fair and equitable resource distribution plan along the lines des
cribed in recent user group draft positions, it appears that the following 
balance in commercial gear would accomplish the desired end: 

Purse seines - 60 treaty and 240 non-treaty 
Gill net - 240 treaty and 960 non-treaty 

The Columbia River agreement is based on the expectation of a continued low 
treaty Indian ocean interception rate on Columbia River stocks. Adjustments are 
already built into the in-river catch sharing formula to account for substa'l-tial 
prior non-treaty ocean interceptions. A significant buildup of treaty Indian 
ocean catches would necessitate renegotiation of the Columbia River agreement 
with some subsequent downward revisions in the in-river catch shares allocated 
to treaty Indians above Bonneville Dam. Thus, while we support a plan for a ten 
percent opportunity fishery in the ocean, it must be recognized that implementa
tion of such a plan necessarily means revision of the Columbia River plan. The 
proposed gear balance in the ocean would be: 100 treaty vessels, and 900 non
treaty vessels. Limits, imposed on the non-treaty vessel size to restrict gear 
power by the task force plan must be equally applied to the treaty fleet. There 
is no need for specification of relative fleet sizes in Grays Harbor for reasons 
stated throughout this report. 

The second issue of concern is the fact that moratorium levels for the 
treaty marine skiff and river fisheries must also be established. The State 
acknowiedges that the Tribal Commission is the logical entity to assume that 
responsibility: However, it must be articulated that the gear ceilings to be 
established must conform with sound management principles and in no way impinge 
on the settiement goals. The plan would be appealable to the FRB in the event 
of a disagreement oetween the State and the Tribal Commission regarding its 
terms• 
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CHAPTER 9 
ENFORCEMENT 

Introduction 
The task force has recommended an enforcement program that incoporates 11}6st 

of the basic elements of a plan agreed to by State and tribal negotiators. 
Basically, we accept the general assessment and conclusions reached by the 

regional task force insofar as enforcement needs are concerned. We would reiter
ate that the existing confusion on the waters is in no way to be considered as a 
reflection upon the professional enforcement officers who are seeking to carry 
out the function which is assigned to them. Obviously, laws and regulations must 
be stabilized, public understanding improved, professional enforcement increased, 
fishermen confidence and respect restored, manpower and material made adequate, 
and a timely, orderly judiciary system maintained. 

Listing of Specific Comments on the Task Force Plan 

Page 298, General assessment: We feel it necessary to emphasize the foot
note observation on page 298. The negotiated agreement on enforcement represents 
the conclusions of the State and tribal negotiators. The elements presented can
nqt be considered binding until such time as they are ratified by appropriate 
tribal, State, and federal entities. 

Page 303: The section outlining the J?Urpose and procedure of the Joint 
Enforcement Committee is acceptable. However, a critical concern emerges in the 
section dealing with Authority, specifically, under Comparable Procedures, item 
5 on page 303, reference is made to "cross-deputization". Mention is made that 
if it were to occur, standardization of arrest and seizure procedures should be 
established. On page 52 of the settlement plan, reference is made to the fact 
that the State would, cross-deputize tribal enforcement officers. No such agree
ment was made by the negotiators. More accurately, it was generally observed 
that cross-deputization might be a natural evolution to the joint efforts over 
time. However, no specific mandate for jurisdictional authority regarding cross
deputization would be instituted as part of the settlement; this was deemed 
inappropriate by both state and tribes. 
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Pages 304-307, Joint training: We fully endorse the need for an extensive 
basic training program for all qualifying personnel. In addition, appropriate, 
advanced and in-service training would be a necessary supplement to an officer's 
experience. It is important to note that the neg_otiatin~ t!!ams for the State 
and tribes were able to develop a training program model whjch is considerabl_y 
more detailed than that reflected in the regional task force document. The 
negotiators agreed to a structure· which would include not only a board of 
directors for training, but a limited full-time administrative staff. The two 
parties observed that the State community college system might provide an excel
lent vehicle through which a training progrdm could be delivered. Both entities 
were concerned that certain minimum qualifications for employment be established 
and that common hiring practices be utilized. 

Pages 307-309, Joint enforcement: The State supports the concept of joint 
patrol efforts in identified appropriate cases, which would basically be admin
istered through existing State reg~ons and treaty areas. Such joint patrols 
could serve to increase effectiveness, reduce potential costs, and generate 
understanding by all parties of the unique problems faced by each entity. Each 
area or region would establish a planning committee to coordinate efforts within 
that area. This committee would be responsible for anticipating needs and gen
erating the most appropriate response, with joint patrols one of many potential 
enforcement devices. 

Pages 309-311, Equipment and material: We have long maintained the need for 
additional and better equipment to fulfill the enforcement function. Standard
ization of such equipment is a logical methodology to enhance the cooperative 
working relationship envisioned. A special radio frequency is necessary to pro
vide for private communications between each of the officers. On page 311, men
tion is made of the need to identify those officers who have been cross-deputized. 
While the State agrees that State and tribal enforcement officers might wear 
similar uniforms, no current need exists to identify individuals who have been 
cross-deputized. Again, it was agreed by State and tribal negotiators that 
cross-deputization is wholly inappropriate at this time and should not be 
required by settlement. 

Pages 311-314, Data systems: The data system outlined in the document is 
endorsed by the State. However, cost sharing arrangements must be made. 
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Pages 314-315, Buyer level enforcement: The limited emphasis given to buyer 
level enforcement in the regional task force document does not do justice to the 
concept which has been developed through negotiations. The State has generated 
and the tribes have agreed to such a proposed effort, knowi'ng that it would serve 
in the long run to deter illegal fishing in a cost-effective manner. In essence, 
there is no need to submit a new proposal to a joint enforcement committee since 
both entities have already agreed to the need and have approved the general terms 
of a plan. 
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CHAPTER 10 
CANADIAN INTERCEPTIONS 

Specific Comments on xhe Task Force Proposal 

~ages 316-319: On the surface, the task force proposal for the U.S.
Canadian salmon interception issue appears to be one which all concerned groups 
can support. Unfortuately, their proposal neglects to even mention a major 
element of this issue--U.S. interceptions of Canadian salmon other'than Fraser 
River sockeye and pink salmon runs. The following·listing provides the latest 
agreed-to species, areas, and gears which would come under the 1971-1974 base 
period numercial interception limitation program. 

Species Area Gear 
Sockeye 48, 5, 6, 6A, 6C, 7, 7A All 
Chum Same All 
Odd-year pink Same All 
Odd-year pink 3, 4 All 
Odd-year pink Off Canada Troll 
Goho 48, 5, 6, 6A, 6C, 7, 7A All 
Coho 3, 4 All 
Coho Off Canada Troll 
Chinook 48, 5, 6, 6A, 6C, 7, 7A All 
Chinook 4 All 
Chinook Off Canada Troll 

The important fact to consider is that these involve interception 1 imita-
tions on U.S. fishermen, regardless of their status with respect to treaties. 
When this fact is equated with a host of other task force recommendations pre
sented earlier in their report, it can be demonstrated that some aspects of the 
overall task force proposal and a viable U.S.-Canadian agreement on interceptions 
are incompatable. Elements such as the special Strait fisheries, continued dis
parate fishing times in northern Puget Sound and task force specified fishing 
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rates for a number of fisheries simply cannot be reconciled with specific numer
ical limitations on ,U.S. fishermen's interceptions of Canadian origin salmon. 
For example, fishermen in the Straits cannot be "guaranteed" four days per week 
if the U.S. government has promised the Canadian government that specific limita
tions will be achieved in that area for five species of salmcin. From a practical 
management standpoint, it is technically feasible to achieve the _proper balance 
between catch and escapement and provide certain types of allocations between 
various groups of fishermen. It is also possible to achieve the desired catch 
versus escapement balance as well as to satisfy qumerical limitation objectives 
on Canadjan origin salmon. It is not possible to meet all three objectives 
simultaneously and implementation of task force proposals could spell the death 
knell to any chances for a satisfactory agreement on U.S.-Canadian salmon inter
ceptions. 
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CHAPTER 11 
.ENVIRONMENTAL AND HATCHERY LEGAL ISSUES: PHASE II 

General Comments 

Pages 320-322: We have long articulated our position that no settlement is 
acceptable to the State of Washington unless all issues contained in U.S. v. 
Washington are resolved. Further, we have stated that the task force effort to 
separate out the hatchery fish issue contained in Phase II from key environmental 
issues raised is wholly inappropriate. The rationale articulated in the most 
recent draft alternative proposal of the Commercial-Recreational Fisheries 
Delegation for dealing with the hatchery fish issue is appropriate, part1cularly 
when compared with that of the task force, i.e., its statement that federal 
enhancement dollars justify the inclusion of hatchery fish in an allocation 
formula. The task force ignores the long history of state contributions to the 
salmon resource and the recently enacted state hatchery program's contribution 
to its significant expansion. It also ignores the fact that the state will in 
the long-term bear much of the burden of operation, maintenance and administra
tion of many of the facilities. 

The State of Washington has indicated its willingness to initiate and 
particpate in policy level deliberations regarding resolution of environmental 
issues. 



483 

TASK FORCE 
APPENDIX I 

DESCRIPTION OF THE PACIFIC SALMON AND STEELHEAD FISHERY 

General Comments 
The task force's generalized life history of Pacific salmon,, geographic 

description of the fishing areas, method of harvesting and catch statistics 
are genera~ly satisfactory. 

Specific Comments on tne Task Force Proposal 
Page 323, paragraph 1: Coho, salmon remain in the ocean just over one year. 

Rarely does any salmon remain in the ocean more than about 5 years and this per
tains only to chinook. 

Page 324, Coho salmon: Coho salmon essentially never mature at 4 years of 
age. 

Page 324-325, Pink salmon: Pink salmon don't have a ,maximum life span of 
two years, they have a life span of exactly 2 years. Pink salmon also contri
bute to ocean troll fisheries. 

Page 325, Sockeye salmon: In Washington and British Columbia, sockeye 
rarely spend more than 2 years in freshwater or more than 2 years in marine 
waters. Most mature at 4 years of age. 
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TASK FORCE 
APPENDIX II 

PROPAGATION MANAGEMENT 

General Comment 
This section basically incorporates elements of agreement reached between 

state and tribal negotiators and is generally accepted. A few comments are 
required however·. 

Specific Comments on the ~ask Force Proposal 
Page 341-342: It should be noted that these projects submitted by the 

Quinault Tribe are not consistent with the recommendations for centralized 
facilities and services. 

Page 342: The task force proposes that centralized services be funded 
through cost savings in approved projects which did not assume such centralized 
services. Since such savings are such a nebulous item, we recommend specific 
funding as such things as pathological services, etc. which are not included 
in specific projects. 

Page 342-344, (1): Standards for evaluating propagation units: The shift 
in emphasis from output evaluation to return as suggestive in the first para
graph is confusing since the state has been conducting such evaluation for many 
years. 

The criteria suggested in the second paragraph is hardly unique as, again, 
we have been using such for many years. 

The criteria suggested in the third paragraph is inappropriate. The 
objective of arti,ficial production is to put fish into the catch, not into the 
escapement. A hatchery program putting large numbers of fish into the escape
ment may be doing so because the fish are being lightly exploited and the hatch
ery has thus failed to meet its objective. 

The emphasis in the last paragraph on size of fish is an oversimplification, 
as it ignores the many other factors that contribute to quality production. 

Page 344, (2): We know of no, nor has the task force supplied any, justi
fication for~ mandatory rotation plan. 

Page 344, (3): Even if mandatory rotation were to occur, it would be admin
istratively awkward to switch, for example, between state and tribal facilities. 
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TASK FORCE 

APPENDiX I.II 
BUDGET SUMMARY AND FUNDING 

General Comments 

Pages 343-346: We have indicated throughout this report a number of areas 
in which the task force budget seemed inappropriate. The enhancement plan calls 
for a number of projets of low priority, which we cannot endorse as cost effec
tive. Resultant budget savings will oc~ur unless such projects can be replaced 
by ot~ers meeting the guidelines proposed for all such projects. The research 
package can be reduced. We are exploring means of rendering th~ buy-back plan 
more ·cost effective (this does not infer budget cuts). The proposed draft alter
native salmon and steelhead plans proposed by the Commercial-Recreational Fish
eries Delegation and our. own alternative management plan and proposals herein 
suggest many .savings in terms of reduced administrative costs, g~ar reduction, 
and the 1 ike., However, we. also suggest the need for certain salmon •and steelhead 
compensation plans. 

The task force budget proposal for administration, enforcement and training 
is wholly unsatisfactory given the scope and burden to the State and tribes of 
settlement. lt is suggested that the total budget may be appropriate, but that 
considerable flexibility to transfer funds from one program budget to another 
must be allowed (this would include newly proposed program elements). Revised 
estimated budget proposals should be forthcoming from the State once appropriate 
Congressional commfttees' obtain jurisdiction over settlement proposals. 

Finally, the funding procedures outlined by the task force may make sense 
to federal bud~et makers, but they present ~-ittle in the way of assurances to 
the parties to settlement of a long-term dollar commitment. For example, will 
the parties be required to fight appropriation battles every year 'to obtain'•the 
funds promised? This is not an idle concern given the hi.story of gaps between 
authorizations and appropriations for mitigation settlements on the Columbia 
Riv.er and for countless other federal programs. 
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APPENDIX A 
TRIBAL FISHING AREAS PROPOSED BY THE STATE* 

The state has carefully examined the SFA and TFA con·cept and found that 
definite criteria must first be established from which the proper areas auto
matically fall out. These criteria are as follows: 

1. SFA and TFA should include as much of the so-called "traditional" 
fishing areas of both groups of fishermen as possible, but must 
provide each the opportunity to harvest their specified share of 
the resources under various types of salmon run management situa
tions which might reasonably be expected now and in the future. 

2. Physical characteristics of the two types of management areas must 
match characteristics of the distinctly different types of fishing 
gear allowed. 

3. TFA must be for harvesting salmon stocks destined for upstream 
areas and/or nearby streams, not for intercepting mixed stocks 
destined for several distant river systems. 

4. TFA must includ~ on-reservation waters. 

Puget Sound TFA whi'ch match these criteria follow. Remaining waters should 
be specified as SFA. 

Bellingham Bay and adjacent waters 
The proposed zone includes that portion of Lummi Bay from Sandy Point to 

Gooseberry P-0int following the zero tide line, that portion of Bellingham Bay 
north of a line drawn from Point Francis to Treaty Rock, including rivers and 
tributaries emptying into these waters. 

Samish Bay 
Includes-that portion of Area 7C inside of a line from Oyster Creek 237° 

true to Washington Department of Fisheries' marker on Samish Island, with the 
inner portion of this area closed to fishing to protect shellfish; includes 
Sarni sh River. 

NOTE: The State alternative plan calls for establishment of State Fishing Areas 
(SFA's) and Tribal Fishing Areas (TFA's) in lieu of task force proposed
SCMZ's and TCMZ's. 
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Skagit Bay 
Includes that portion of Area 8 east of a line from Brown Point to Goat 

Isl and, and, conti m·i ng to the first prominent point north of Goat Island, and 
all rivers and tributaries emptying into these waters. 

Port Susan 
That portion of Area BC north of a line projected true west from Kayak 

Point to Camano Island. 

Port Gardner 
That portion of Area BC including those waters bf Port Gardner Bay and tri

butaries thereto lying insi.de and easterly of a li'ne projected from Hermosa Point 
to Nun Buoy No. 2 pff the entrance. to Tulalip Bay, thence through the southeast
erly point of Gedney, Island to a point on the southern shore of Port Gardner 
2,800 yards e~st of Point Elliott Light at latitude 47 degrees 57 minutes and 
26 seconds .Nort,h, longitude 122 degrees 16 minutes and 21 seconds West, as shown 
on U.S.C.G.S. Chart No. 6448. 

East Kitsap Peninsula 
.. Inc).udes .Areq IDE. 

Duwamish Bay, Shilshole Bay, and Lake Washington 
Includes that portion of Area IDA inside of a line from Quwamish Head to 

the Space Needle, ,Area 108, except for the Lake Washington Ship Canal an.~ Lake 
Union, and Areas lOC and 10D, including rivers. 

Commencement Bay 
Includes that portion of Area llA inside of a line from the Continental 

Grain Company elevator to the Standard Oil .Company neon sign at the Tyee Marina. 

Carr Inlet 
That p_ortion of Area 13A north of a .1 ine from Raft ~sland to a point due 

west on the Kitsap Peninsula. 
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Nisgually River 
That portion of Area 13 lying south and east of lines projected from the 

Old Atlas Powder Dock to the Dupont Wharf, from the Nisqually Flats black can 
buoy to the southern tip of Ketron Island, and from the southern tip of Ketron 
Island east to the mainland shore, including the river. 

Case Inlet 
That portion of Area 138 lying north of a line drawn from the northern 

point of Treasure Island easterly to the most westerly'point of lan~ between 
Vaughn Bay and Rocky Bay. 

Lower Puget Sound 
That portion of Area 138 south and west of a line drawn from Johnson Point 

northwest to Point Wilson, including rivers and tributaries (except Hammersley 
Inlet). 

Hood Canal 
Includes Area 12A, 12E, and that portion of 12D south of a line from Hoods

port due east to the Kitsap Peninsula, including rivers and tributaries. 

Port Gamble Bay 
That portion of Area 12 inside Port Gamble Bay. 

Dungeness River area 
That portion of Area 68 lying inside of a line from Dungeness Spit Light 

southeasterly to.Kula Kala Point, including the river. 

Strait of Juan de Fuca 
Includes rivers and tributaries which enter marine waters of Areas 5 and 

6C. 
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APPENDIX B 
STATE ALTERNATIVE FISHERIES MANAGEMENT PLAN 

EXECUTIVE SUMMARY 

The State of Washington has expended considerable effort and thought in the 
last few years to develop a reasonable settlement plan for the management of 
anadromous fisheries of Washington state. The most important principle to 
which the State holds is that management of said fishery is primarily a matter 
of local concern. Washington state people, both tribal and non-tribal, should 
be principally responsible and accountable for resolving disputes and for the 
conduct of a cohesive fisheries management system consistent with their govern
ment's jurisdictional authority. Consequently, we strongly reco11'111end that" any 
management proposal must emphasize the utilization of ,institutions' at the 1ocal 
level and that Federal management of 'the fisheries must be s·i gnificantly 
de-emphasized. In addition, the management ·sett'lement plan must' eliminate the 
involvement of Federal and State courts in day-to-day fisherfes management· 
activities except as a last resort, and only after an appropriate adminfstra
tive review and appeal process has been thoroughly exhausted. 

No significant change would be necessary in the institutional structure of 
the State's management entities. There exists a commitment by the State to 
integrate its efforts with those other entities which exist and will be created 
to achieve the management goals of the settlement plan. The State is willing 
to accept the concept of a State Fishing Area (SFA), as well as a Tribal Fish
ing Area (TFA), in lieu of the task Force SCMZ's and TCMZ's, so long as they 
are developed to reflect historic commercial fishing patterns characteristic 
of the different types of fishing gear and proper fishery management techniques, 
and so long as jurisdictional authority within such areas must not be altered. 
Basically, the SFA proposed by the State includes areas in which purse seine, 
gill net, reef net, and troll fisheries haye traditionally been conducted while 
the TFA includes areas in which set net, beach seine, and skiff fisheries have 
occurred (for details, see Task Force report and Appendix A of this State 
response). 

In order to facilitate the least cumbersome and inexpensive management 
system, the State urges that the various entities continue to participate in a 
management process which builds on working relationships which ha~e developed 
to date. Most of the ~anagement problems can be, and have been, resolved on an 
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informal staff-to-staff basis. Only when unresolvable disputes arise would a 
single flexible technical committee be convened to review the data (as is ~he 
case today with the Federal Court's "Fisheries Advisory Board"). If the matter 
was still unresolved after technical review, the respective agency Directors 
would seek to find a resolution. In the event that a matter remained in dis
pute, a Fisheries Revie~ Board iFRB) would thoroughly consider the issue,, and 
its findings would become part of the record. However, the.board would only 
have authority to make recommendations. The recommendations of the FRB might 
be adequate for agency Directors to reach a mutually acceptable resolution. 
Where one of the management entities believed the other was not in compliance 
with the settlement terms, it could petition the FRB to review .activities of 
that entity. If the FRB concluded that actions or inactions of either manage
ment agency was in "substantial non-compliance" with terms of the settlement 
when measured against establish_ed standards, they could submit their findings 
to a three-judge panel for reso!ution. The three-judge panel would have 
authority to order specific action by a management entity, or it might suspend 
authority of that entity for a reasonable period of time. 
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PART I: FISHERIES MANAGEMENT INSTITUTIONS, 
AUTHORIIIES, AND FUNCTIONS 

A. Basic Principles· 
Fisheries management in Washington does need to be improved, duplica

tion needs to be reduced or eliminated, and authority centralized° and 
removed from the courts. The State is firmly convinced that a mechanism 
is afready fo place which ·can accompl isti most of the tasks necessary to 
appropriately manage the anadromous fishery within the state. We firmly 
oppose any "indictment" of the entire present system, but rather seek 
resolution for a few key problem areas. The, single-most important addi
tional tool needed for management is creation of a rational structure to 
resolve disputes between State and tri'bal managers in the least cumbersome 
manner, and to ·annually review progress· of efforts to meet terms of the 
sett Iement. 

Since many, if not most, of the management decisions can pr.esently be 
reached to the mutual satisfaction of concerned parties, it would be fool
hardy to create a mechanism which would subvert what is becoming a better
working professional relationship between the State and tribes. The State 
can only accept a ~tructure which builds on the positive aspects of what 
has already evolved between the parties. There is absolutely no need to 
generate excessive new levels of State and/or Federal bureaucracies to 
second guess what can best be handled by the parties themselves. The State 
does recognize the need for a new "review board" to annually in'vestigate 
the progress of all parties in meeting terms of the settlement. In addition, 
there is need for an orderly administrative process which can assure. reso
lution of disputes in a timely fashion and without continual judicial 
intervention, However, it is critical that this process be established 
to minimize any fri'volous attempts 'to frustrate the system by continuously 
raising objections. The management process itself must inhibit irresponsible 
actions by local management entities. 

Generally, staffs of all appropriate agencies would perform functions 
necessary to assure orderly and rational management of the fishery. Timely 
exchange of data and information would continue to build a system of better
working relationships. We recognize that disagreements can and will con
tinue to occur. In that event, a joint technical corrmittee would be 
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convened to seek to resolve such disputes. Since some of the disagreements 
can stem from policy decisions, the, appropriate agency Directors could seek 
resolution if the committee should reach an impasse. Only when the Directors 
remained unable to reach a mutually satisfactory resolution would the 
boar,d be empowered to officially consider the matter. The findings of 
that board would then become part 'Of the record, and it would. have the 
authority to recommend specific action. Board decisions or a management 
agency's failure to respond to its recommendations would then be appeal-
able to State or Federal court (depending on traditional of -established 
laws of jurisdiction). 

B. Authority_of Washington Department of Fisheries (WDF) 
WDF would 'remain ,unchanged in institutional structure; no changes need 

to be made in WDF's management responsibilities for food fish other than 
salmon. WDF would s.eek authority from the State legislature to carry out 
the settlement agreement. Without, this necessary grant of authority from 
the State legislature, the settlement as proposed could not be implemented. 

C. Authority of Washington Department of Game (WDG) 
WDG would remain unchanged in basic institutional structure and no 

significant changes would be made in WDG's management authority for game 
fish other than steelhead. WDG would be empowered to manage steelhead 
fisheries under State jurisdiction to achieve terms of the settlement. 
This may require implementing State legislation. 

D. Authority of Tribal Commission 
1. Organizational structure: The tribes would organize the Tribal 

Commission to serve as a unified fisheries management institution 
for all Federally recognized tribes possessing treaty fishing rights 
in the U.S. vs. Washington case area. Any· tribe which became recog
nized in the future by the Federal court would automatically become a 
party to the settlement agreement. The Commission would serve as an 
intertriQal coordinating body as well as a single source of tribal 
fisheries management authority. The Tribal Commission would be 
accountabl,e for insuring that commercial fisheries within the TFA were 
managed in compliance with agreed-upon principles in the settlement. 
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The Corrmission would also be responsible for insuring that sport and 
corrmercial fisheries on-reservation were managed to'conform to the 
settlement agreement.. The Corrmission could delegate specific manage-
ment functions to individual tribes but would retain ultimate account
ability and responsibility for fulfilling the settlement. The ·commission 
would necessarily be formed before the proposed settlement plan 
became effective, 

The Commission should be an effective unified voice for the 
tribes. The Corrmission icself should be composed of a small group 
of commissioners, in no event more than five. The Commission would 
be created by Federal and tribal law, would be located. in Olympia to 
facilitate coordinatton with WDF and. WDG, and would be funded by the 
tribes and the Federal Government. Membership on the Commission 
would be representative of case area treaty tribes. 

We recommend that description of the Tribal•Commission entity 
be clarified within the context of· the settlement document.• Ultimately, 
legislation will describe in some detail the new entity, its organiza
tional structure, its authority, ~nd, in appropriations legislation, 
its staff levels and needs. Consequently, appropriate tri:bal institu
tions should prepare and' submit such detailed description for inclusion 
in settlement legislation. 

Second, we would urge that Tribal Commission management responsi
bilities pertaining to hatcheries be phased-in over a reasonable 
period of time based on proven capability levels. We would emphasize 
that it should be a clearly stated settlement object i-ve to establish a 
Tribal Conmission which can perform its designated functions as quickly 
as possible. 

2. Delegation of authority: The settlement plan must clearly stat~ the 
~evel of actual control the Tribal Con-mission will have over the various 
tribes. We believe that indi.vidual tribal management functions must 
be performed more as if they were satellite offices subject to. a.con
cept of centralized management rather than as individual tribes 
performing as comparatively independent entities subject to very little 
centralized control. Regulations, except on-reservation, must be 
issued (as a single set) only by the Tribal Conmission. On-reservation 
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regulations must be approved by the Conrnission. Functions to be 
delegated to the tribes must be clearly spelled out in the settle
ment document. 

Second, the authority of the individual tribes to order conserva
tion closures within the TFA must not exist. (This would partially 
be for their own protection since any single tribe cannot be allowed 
to close a mixed tribal fishery to pass fish through to their own 
exclusive fishery.) It is acceptable that the tribes have the 
authority to recommend TFA closures to the Tribal Conrnission. Individual 
tribal authority to ~rder closures should be limited to on-reservation 
fisheries. 

Third, we are concerned as .to where the tribal authority to order 
reopening of a fishery lies. This important management function must 
also be left to the Tribal Conrnission, with individual tribes again 
being limited to only reconrnendi'ng such actions. As important, the 
superceding authority of the State in off-reservation .waters must 
prevail where a re-opening is deemed inappropriate. Again, individual 
tribes should be limited to ordering special openings only on-reservation. 

3. Unified tribal court system: The establishment of a single tribal 
court process with jurisdiction over all treaty Indian fishing must 
be clearly established within the settlement agreement. This does 
not mean "exclusive" tribal court jurisdiction over such violators, 
e.g., State authority: over tribal violators off-reservation will 
be the rule unless waived by the State. 

Second, it should be clearly stated that the process established 
will, to the greatest extent practicable, assure that the likelihood 
of prosecution for violations and the imposition of penalties will 
serve as a relatively equal deterrent to illegal activities within 
both State and tribal judicial processes. The State judicial process· 
and penalty structure must also be improved within the context of the 
settlement. 

Third, the relative authority of the tribal court -over non-
Indian citizens Md 'the authority of State courts over tribal citizens 
who violate State or Tribal Conrnission regulations should be clarified. 
WDF would be authorized to arrest non-Indian violators of tribal 
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regulations off-reservation and obtain jurisdiction- over them by 
incorporattng by reference TFA regulations. (The paperwork burden of 
this effort must be limited by tribal utilization of the State's 
regulation format.) Non-Indian violators of State law would not. be 
subject to tri.bal court. jurisdiction. Tribal violators of State 
regulations in the TFA would be subject to State court jurisdiction, 
unless waived into tribal court by appropriate State officials. 

4. Provfsion of .extra-reservation powers to the ·tribes: The settlement 
must clearly state that tribal management responsibi 1 it.ies off-reservation 
are lim~ted as provided in the settlement plan and in no way con-
stitute an. extension of tribal reservations. Additionally, it should 
be made clear in the settlement document that a·ny off-reservation 
hatcheries managed by the tri.bes,. even if owned by such tribes,. will 
not serve to establish reservations where tribal ownership exists, 
even if located on former reservation lands. 

5. Duplication of efforts: The establishment of management disciplines 
and principles to assure that duplication is avoided should be 
emphasized in any settlement document. With regard to the promulga
tion of regulations, we would suggest that a corrmon format be estab
lished for Tribal Corrmission regulations which satisfactorily informs 
the public as to content of the regulation and its purpose and justifi
cation, but which also reasonably limits the detail and unnecessary 
information included in such regulations (e.g. State:regulation 
format). Again, all such tribal regulations would. be issued by the 
Tribal Colllllission. 

6. Data collection by Tribal Colllllission·: Ar, improved data collection 
and sharing system is being. implemented and is necessary for all fish
eries managers. WDF wtll collect data from all off-reservation buyers 
and the Tribal Colllllission from all on-reservation buyers. All infor
mation is to pass t.o a conman data system to be operated by WDF. 
However, avoidance of ,multiple entity collection, as in the past, is 
necessary. Additionally, a monitoring system which allows both the 
State and Tribal Commission to verify data and collection procedures 
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by spot-checking both on- and off-reservation should be required by 
'the settlement. The need -for this type of data col.lection system has 
been recognized by orders of the U.S. District Court subsequent to the 
original Boldt decision. Finally, a, State-Tribal cost-sharing plan 
must be developed which reflects needs and benefits of each party. 

7, Management of the river and skiff fisheries: The specific types of gear 
to be utilized in SFA versus TF~ area fisheries must qe clearly 
identified. The Tribal Con-mission should .be pr.imarily responsible 
for implementing tribal gear limitation programs, but moratorium 
levels for the full treaty Indian fleet must be established pursuant 
to the settlement (see text or State response to the Task Force plan). 

E. Authority of Tribes 
1. Authority: Primary tribal fisheries management authority would be in 

the Tribal Corrmission. The tribes could perform substantial fisher
ies management functions, particularly of a local nature, when the 
Tribal Conmission delegated sue~ functions to a tribe or tribes. 
Ultimate accountability for managing fisheries within the jurisdic
tion of the Tr.ibal Corrmiss,ion .would, however, remain with the Tribal 
Con-mission. No internal structural change in, any tribe would be 
required by the settlement. 

2. Jurisdiction: The jurisdcictional authority of the tribes or Tribal 
Corrmission would in no way be expanded by this settlement. The U.S. 
Supreme Court decisions speaking to on- and off-reservation juris
diction (e.g. Oliphant, Puyallup III, etc.) are not to be altered. 

3. Compensation plan for tribes: Because the most controverisal aspect 
of implementation of the Boldt decision has been the provision of 
special seasons for treaty Indians, it is recorrmended that a system 
of cash compensation in lieu of such seasons be instituted during the 
eariy years of the settlement to compensate the tribes for deficiencies 
in IPSFC fishe~y harvest resulting from an unbalanced distribution of 
gear power. This form of compensation should be additional to the 
loan 'program ·described in the task force report., Further, we would 
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suggest that reasonable Federal funds be provided to the tribes to, 
provide special training to treaty Indians not presently in the 
business of fishing, but who a~e interested in becoming involved. 
Finally, a compensation plan to the tribes to offset the economic 
impact of a complete decommercialization of steelhead (new) should 
be included in the settlement. 

F. Structure and Authority of Fisheries Review Board 
The Fisheries Review Board would be created by tribal, State, and Federal 

legislation; its primary purpose will be to evaluate and recommend compli-
ance by all concerned with the settlement agreement. The Board would .only 
consider compliance issues upon request by the State or Tribal Commission. 
The actual day-to-day management of the fisheries will be performed by WDF, 
WDG, and the Tribal Commission, subject to the specified·procedural authority 
and review powers of the Board. 

The State and the Tribal Commis~ion will at the conclusion of each 
three-year period (or earlier if agreed by all these entities), prepare 
a report on the FRB's role in fisheries management for submission to 
the Congress, State legislature, and the Board in the following year. 
The State and the Tribal Commission would also prepare an opti ans docume,nt 
regarding the Board's continued operations to be widely c.irculated for 
comment. The report would be prepared in consultati.on with all affected 
parties with the goal of reaching the greatest possible agreement among 
them, but in any event would present any different recommendations of 
all parties. These recommendations for legislative action might range 
fro~ requesting that the Board's charter be terminated to reforming the 
Board with lessened responsibilities, to continuing the Board in its 
present form for an additional period. Mutual agreem.ent by all 
management entitie~ will be required for termination to occur. 

1. Necessa~y legislation: Federal, State, and tribal legislation wi.11 
be required to establish the Board and to empower i,t with the necessary 
authority. The settlement agreement will be incorporated by reference 
within the State, Federal, and tribal legislation. In addition, certain 
sections of the agreement might be specifically contained in the 
statutes. 

https://consultati.on
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2. Membership: The Fisheries Review Board would be composed ,of six mem
bers. Three members would represent State interests and three would 
represent tribal interests. 

3. Appointment: The three State representatives would be appointed by 
the Governor. In formulating a list of no,minees, the Governor would 
consult with WDF and WDG, interested groups of fishermen, and·member's 
of the public. Similarly, the three tribal representatives would be 
appointed by a majority ot the Tribal Conmission. The list would-be 
prepared after consultation with the varfous tribes. 

4. Compos1tion of the Board: All nominees for Board positions would 
necessa'rily be reasonably knowledgeable regarding the management' or 
harvest of salmon or steelhead resources in Washington state. tio 
persons relying primarify upon income from fisheries-related activi
ties would be eligible to serve on the Board. Ottier potential 
conflicts of interest must be considered in the nominating process 
as well. 

Additionally, members of the Board should ,be required to have 
experience in ·evaluating data and information and in rendering sound 
professional decisions. While we do not suggest that persons must be 
experts in fisheries management, we do propose that certai'n minimum 
educational or professfonal experience in matters relating (or of 
relevance) to natural resource 'management should be required. 

5. Term of office: State and tribal Board members would serve 3-year 
terms. It would be desirable to include a mechanism far removing any 
member prior to expiration of a term, in which case (and also in the 
event of a resignation), the above-described selection process would 
be used to find a replacement. Initial Board members would serve 1-, 
2-, and 3-year terms, respectively, so that a staggered appointment 
system could be established. Each nominating entity could designat'e 
which nominee would fi U each term at the outset. 
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6. Staff: The Fisheries Review Board would have a small clerical staff, 
perhaps an Executive Secretary, and could contract the State or 
tribes for any technical assistance. Technical assistance would 
be provided by individuals loaned from the various State and tribal 
agencies. The Board could also retain outside legal counsel if 
necessary. 

In developing its annual report, we believe that the Board should 
appoint a small technical report-drafting group. This might be 
comprised of one employee of the State and one employee of the Tribal 
Conmission, but in any event, balanced staff representation would be 
required. Compensation by the FRB for staff time by State and tribal 
employees would be provided. Draft reports by the group to the 
FRB would not require unanimity and would include dissenting opinions. 
No permanent technical staff to the- FRB is, necessary, nor is it 
desirable. There is absolutely no reason for creating a potential 
"third" management agency in this process. 

7. Fishermen Advisory Panel: The Board would establish a Fishermen's 
Advisory Panel. This group would be composed of actual fishermen, 
both tribal and non-tribal. This Panel would periodically inform 
the Board how the settlement was working from the fishermen's 
perspective. The Panel's advice would be valuable for the Board'because 
Panel members would be in a unique position to comment concerning 
the practical application of the settlement. 

8. Location: The Board's office would be in Olympia, Washington, in order 
to be easily accessible to WDF, WDG, and the Tribal Conmission. 

9. Funding: Funding for the Board would be provided by the Federal 
Government for the first three years of existence. Thereafter, fund
ing would be contributed in·equal one-third shares by Federal, State, 
and tribal governments. 
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10. Procedures of the Fisheries Revi'ew Board: With regard to matters 
involving longer term deliberation by the Board, e.g.,. development of 
the annual review report, convening of meetings or hearings to review 
annual harvest management forecasts, annual hatchery plans, etc., it 
is reco111Tiended that a quorum should be the full Board, with absences 
being tolerated only for short-term illnesses or injuries or family 
emergencies. Notice of such meetings would be at least two weeks in 
advance· so as .to assure full attendance. Persons serving on the 
Board would have a priority commitment to be available for such long
term review activities. A pooled or block vote system would be 
employed in all instances by the FRB, with tribal members casting one 
vote and State members casting one vote. 

With regard to matters which the Board must decide on a short
term or emergency basis, the settlement should ~ssure that procedures 
will be established which require that members will be convened to 
act in timely fashion, including telephone conference meetings. 
Again, a block voting system which would give all tribal representa
tives one vote and all State representatives one vote is mandatory. 
The failure to reach a concensus will result in the agency action 
prevailing, unless overturned by the courts on appeal. 

11. Authority of the Fisheries Review Board: We reco111Tiend some limits in 
the authority of the FRB. The review pre-season of harvest management 
and hatchery plans should. be limited to(iispute:ijpertaining to the 
settlement agreement and brought before the Board by either of the 
management entities. This would constitute a ·review of the pre-
season statewide forecast and ensuing regulations, and the annual 
statewide hatchery permit plan developed through the JTC process. 
Such review would occur on a one-time basis and in timely fashion 
each year if a management agency so requested. The FRB should not be 
convened to review any in-season harvest or hatchery management 
decisions other than those regarding disputes for emergency conserva
tion closures to attain spawning escapement objectives as provided in 
the settlement plan. We would urge that the sole authority of the 
Board, other than with regard to emergency conservation cl'osures, 
wi 11 be to reco111Tiend a particular course of act ion to the management 
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agencies. Agencies responsible for the promulgat}on. of regulations, 
development of data and information, and the like, which are the 
•subject of dispute would not be required to respond to the FRB 
recolll!!enda!ion, but would be accountable for its actions or non
act-ions pursuant to the FRB's post-season audit functions. The 
Board's authority·to issue orders should clearly be limited to those 
cases where. it agrees that an emergency conservation closure should 
occur. With the exception of its annual report, it should be clearly 
stated that the FRB will not be convened except to resolve disputes 
and that it may not reco1TJTiend management agency actions or issue 
orders on its own initiative. 

In the exercise of its primary purpose of reviewing compliance 
with the settlement agreement and issuing an annual report,, the 
Fisheries Review Board would· be expected to develop separate pro
cedures for handling two major categories of compliance questions. 
For ease of reference, these categories may be latieled "non
compliance" and "substantial non-compliance". 

Although procedural details should be left to the Board, certain 
broad operational guidelines appear appropriate. The Board would 
have the power to designate the category under which a question 
brought before it would be addressed, regardless of the label placed 
on the 'quest·ion ·by the moving agency. All such questions would be 
open to public inspection or review upon filing, and the Board would 
establish procedures •for routinely publicizing a summary of pending 
matters. 
a. Non-compliance - The movjng agency would advise the Board of 

the reason it believed the agency complained against was not in 
.compliance, together with the steps, if any, previously taken to 
resolve the conflict and its reconmendation for action by the 
Board. The Board would be required to act in a timely fashion 
to convene an informal "hearing" with interested parties, which 
could be accomplished by telephone conference if necessary. If 
the Board found non-compliance, it would fully document its 
findings and make all of them a part of the record. The Board 
would reco1TJTiend means for the non-complying agency to correct 
its actions. 
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b. Substantial non-compliance - A Board ffoding of substantial non
compliance would be fully documented and the full recor9 could 
ultimately be submitted to a three-judge pan~l to determine 1f 
suspension or some other remedy might be appropriate. This 
extraordinary authority of the Board to enter findings which 
could lead to judicial suspension of an agency's management 
functions would be used only when a formal evidentiary court 
procedure established that the agency's activities were sub
stantially and adversely interferring with the implementation of 
the settlement legislation. Such a case would probably never be 
made on the basis of a single act. of non-comp! iance, but instead 
would follow from a pattern of non-complying .activity, which, if 
continued, would seriously undercut implementation of the settle
ment. 

Although administrative procedures leading to a suspension 
recommendation would be formal given the resu.lt they might 
occasion, the procedure should. not be so complex as to discourage 
valid complaints. Prior to bringing the matter before the 
Board, the moving agency would be required to advise the agency 
complained against of its intention to file with the Board a 
substantial .non-compliance complaint. During an automatfc 
"cooling-off"period of 15 days, the agency complained against 
would be expected to engage in discu.ssions with the moving 
agency which might lead to a pre-Board resolution of the con
troversy. If the effort were unsuccessful, the moving agency 
would bring the issue to the Board for formal administrative 
hearing, detailing its reasons and previous efforts made to 
resolve the matter. The Board would determine as a threshhold 
matter whether the complaint had merit and whether the matter 
involved non-compliance or substantial non-compliance. (The 
threshhold determination by the Board could, in the alternative, 
lead to dismissal of the complaint·.) 

The·formal nearings would result in compilation of an 
exhaustive record. If the Board determined that a function or 
functions should be suspended, then the Board would petition a 
three-judge Federal Court panel for an order requiring full 
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or partial suspension of all or a part of the agency's salmon 
and/or steelhead management functions. 

The authority to suspend management authority of the State or 
tribes must not be left to Federal agenci.es which stand to gain authority 
or powers (and budget justification) they presently do not have. 
Instead, the above-mentioned three-judge panel, to be convened in a 
manner consistent with Federal Three Judge Court Acts (e.g. 28 U.S.C. 
2281]-2284) to review recommendations by the moving agency and the 
Board that suspension should occur. The three-judge panel (two 
District Court judges, one frQm the U.S. Court of Appeals) would 
operate as consistent with the above-cited laws, and would issue 
appropriate orders. Included among its orders might be full or 
partial suspension, direction to the State or tri'bal commission or an 
appropriate Federal agency to take over applicable management func-
tions for the suspension period, or specific action to be undertaken 
by the management entity in lieu of suspension. 

12. Standards for suspension: Reasonably clear standards must be estab
lished which define the kinds of activities which would lead to this 
extreme remedy. Because the Board has considerable oversight authority 
to monitor progress vis a vis the settlement, and because State and 
tribal management will still be subject to judicial and political 
accountability for administration of ap relevant laws" suspension 
should occur in only the most extreme cases. Additionally, with the 
commitment of considerable Federal and State funds to the settlement, 
the authority to cut off those funds will serve as an additional 
Federal or State lever over managerial performance. 

The following might be viewed as indices of ".substantial non
compliance": 

(a) Failure of the State Legislature tribal government to provide 
management agencies the necessary legal authority to 
operate in conformity with the terms of the settlement. 

(b) Inability of the management agencies to operate in confonnity 
with the settlement terms due to court interpretations and 
orders. 

https://agenci.es
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{c) Harvest mana,gement --
failure of management a·gencies to meet established spawn
ing objectives by a significant margin due to management 
decisions, if evidence exists that ·such agencies have not 
developed management practices which will assure proper 
resource conservation 'and utilization; 

- continued failure to manage to accomplish specific settle
ment resource distribution requi'rements; 

- continued failure to establish basic management capabilities 
and technical ski Us or to manage_ fisheries pursuant to 
reasonable biological and settlement standards rather 
than pursuant to local or regi.onal user group pressures; 

- a conti-nued history· of frivolous challenges to or .non
cooperation with other management institutions, or 
continued non-compliance with FRB reconmendat ions where 
subsequent review indicates failure on the part of the 
management entity to properly manage; 

- continued failure of the management entity to control 
user groups, to prevent illegal fishing, and-to otherwise 
protect the salmon resource in conformity with the 
settlement. 

{d) Hatchery management -
- continued and abject failure by hatchery managers to 

operate hatcheries in ·conformity with annual statewide 
plans and in defiance of court orders might lead to 
preemption of management of a single hatchery; 

-- continued failure to operate hatcheries in conformity 
with permit restrictions; 

- a continued history of frivolous· challenges to or non
cooperation with other management institutions on hatch
ery matters ; 

- continued failure by management agencies to, provide 
adequate disease control, protection of eggs, etc., where 
such practices have been noted on .a continuing basis by 
the Board; 
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- continued failure to achieve a reasonable level of catch 
resulting:from hatchery operation. 

(e) ,Other management issues - For continued practices involving 
non-cooperation or frivolous challenges to management 
activities by other agencies and continued non-conformity 
with established management practices where such non
conformity has been duly noted by the Board over a reason
able period of time. 

We do not suggest the, above to ind,icate our final views as to 
appropriate standards for suspension, but rather offer this language 
to indicate minimum specificity regarding suspension standards which 
are required in a final settlement proposal and_ensuing legislation. 
Finally, we do not want the Federal Government or the Board alone 
drafting implementing suspension regulations. The State and the 
Tribal Co11111ission must participate in the drafting of all FRB 
regulations. 

13. Suspension procedures: We envision the following process to arrive 
at a suspension. decision. First, the moving agency, after the "cooling 
off" period, would seek an administrative hearing by the full Board 
consistent with Federal or State administrative procedures, to obtain 
a Board reco11111endation that there be suspension. (Note: the FRB 
would not have authority to move on its own.) If the Board were 
satisfied that suspension should occur (a majority vote required with 
written opinions and dissenting opinions), it would join the moving 
agency as a party seeking a suspension order from a three-judge 
tribunal. Again, the three-judge tribunal would be convened in a 
manner consistent with Federal Three Judge Court Acts. The three
judge panel would be empowered to issue an order requiring full or 
partial suspension or other action by an appropriate Federal, State, 
or tribal agency, which order would be for a maximum period of two 
years. At the end of the prescribed term, the three-judge panel 
would automatically be reconvened to determine whether the management 
agency had developed the capability to return to its full management 
capacity. It would then issue appropriate orders. The suspended 
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agency would have the authority 'to file a motion for reconsideration, 
modification, or lifting of the decision at any time during the term 
of suspension. 

In any presentation to the three-judge panel, the burden of 
proof that suspension should occur would clearly be on the moving 
party and the Fisheries Review Board. Testimony would ,be taken in a 
manner cons is tent with all ,other hearings before three-judge panels. 
A dec.ision by the three-judge panel would be appealable to the U.S. 
Court of-Appeals of the 9th Circuit by either party. (This is at 
variance with the Three Judge Court Acts, where appeals go directly 
to the U.S. Supreme Court.) 

14. Fisheries Review Board - appeal of decisions (other than for suspension): 
We recommend that an administrative appeals process be established as 
follows for· the resolution of agency disputes: 

(a) It must be clearly stated fn the settlement document that 
the management ,entities will be required to "exhaust" all 
,administrative remedies with regard to ·matters pertaining 
to the settlement document prior to filing an action in 
State or Federal Court. For example, agency challenges to 
pre-season regulations would reach the point of FRB recom
mendation for agency action, and the agency would have to 
act in violation of that recommendation, before a right of 
challenge of such regulations could be presented to, the, 
judicial process. 

(b) Where the State is seeking an order with regard to a har
vest management decision by the Tribal Commiss,ion off
reservation, it could fil'e for such an order in State or 
Federal Court. 

(c) If the Tribal Commission were to seek ,an order ·regarding a 
harvest management decision by WDF, it could seek such 
action in State or Federal Court (obviously, it is likely 
that the Tribal Commission will pursue such actions in 
Federal District Court). 

(d) If the State seeks an order regarding management activities 
on-reservation, it must do so in Federal District Court. 
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The scope of review by either the State court or Federal District 
Court upon "exhaustion of administrative remedies" would be as pursuant 
to traditional administrative law doctrine, i.e., the court would 
determine whether or not the State or tribal agency was "arbitrary or 
capricious" or "clearly erroneous" by its action or decision. Gen
erally, the court's remedy would be limited to an order that the 
management entity reconsider the matter pursuant to processes which 
do not affect an "arbitrary or a capricious" or "clearly erroneous" 
determination. 

15. Individual challenges of management action: We recolllllend an adminis
trative process for individual private citizen complaints pertaining 
to settlement as follows: an individual would first file a complaint 
before the appropriate agency. The agency would then have a reason
able period to respond to the complaint. If the matter were not 
resolved to the satisfaction of the complainant, he would then have 
the right to appeal the agency decision to an administrative hearing 
officer appointed by the State and Tribal Collltlission, which hearing 
officer would be responsible for conducting a complete administrative 
hearing in ,a manner consistent with traditionar administrative 
processes. Jhe:FRB would not become involved in the appointment of 
a hearing officer unless the State and Jribal Collltlission failed to 
reach agreement on an acceptable person or "pool" of persons to be 
available as hearing officers. 

Appeals of the decision of the hearing officer would be handled 
as follows: 

(a) Non-Indian challenges of State management decis,ions or Tribal 
Collltlission management actions off-reservation would be appealabl, 
to State court {or Federal District Court if jurisdiction could 
be obtained); 

(b) Non-Indian challenges of Tribal Collltlission management 
actions on-reservation would be appealable to Federal 
District Court; such challenges could be in Federal or 
State court in the event that the activities involved 
off-reservation management; 
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(c) Treaty Indian challenges o.f Tribal Corrmission management 
activities-would be appealable to Federal District Court 
on'ly; and 

(d) Treaty Indian challenges of State management decisions 
off-reservation would be appealable to State court or 
F~deral District Court, if Juris,diction could be obtained. 

Once the above process is established, it will not be necessary 
to define or 1 imit the scope of FRB re,view relating to individual 
action (as per task force proposal), as a single administrative hear
ings process would have been established to deal with individual• 
complaints regarding settlement-related management activities by the 
State and the Tribal Corrmission. (It is likely that similar or the 
same processes should be established by State and tribal governments 
to resolve m\n-settlement,-related disputes.) This will avoid the 
problems of duplicative hearings which potentially exist in the task 
force proposal. The problem of "equality of process" 'is dealt with 
by establishment of this type of single administrative process. The 
role of the 'FRB is clearly 1 imited, as its only involvement in the 
handling of individual disputes will be appointment of a hearing 
officer if the State and Tribal Corrmission cannot agree on an appro
priate pool of hearing officers. This process will be established 
pursuant to Federa.l and State law to assure that all State and tribal 
citizens will be necessary parties. 

16. Other powers: The Board would have the general power to estabHsh 
rules of a procedural nature, for its internal operation, and for that 
of its Fishermen Advisory Pane.I, in consultation with the State and 
the Tri'bal Corrmission. The·Board would not have authority to develop 
its own management regulations except for conservation closure 
purposes. 

For cases, jn whi,ch State or Tribal Corrmission management 
regulations were not being, or could not be, effectively enforced 
by Stale, or',Tribal Corrmission enforcement officers, .the Board would 
have residual authority to adopt as Federal regulations the unenforced 

or unenforceable regulations of the State or Tribal Conmission. If 
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the Bo~rd adopted such regulations, they would exist simultaneously as 
Federal/State or Federal/Tribal Commission regulations. The Board's 
regulations would then be enforced by the National Marine Fisheries 
Service. the U.S. Coast Guard. or other Federal agencies. and would _ 
bear Federal criminal penalties. The Board itself would have no 
enforcement capability. 

It should be noted that State and Tribal Commission regulations 
need not be adopted by the Board in order to be effective. On the 
contrary, State and Tribal Commission regulations would be effec~ive 
apart from Board action. 

The authority of the FRB to adopt State and Tribal Commission 
regulations should not be possible at~ time unless one of the two 
management entities has initiated a request to that end. Additionally, 
this authority of the FRB to incorporate by reference State or Tribal 
Commission regulations in order to trigger Federal enforcement should 
be limited to a maximum period of 3 years ("sunset" provision). with 
the two management entities having the authority to agree at an 
earlier date that the FRB or the Federal Government need no longer be 
jnvolved in enforcement. Finally, the FRB should be able to request 
Federal enforcement of its own conservation closure regulations only 
upon a f.inding that the State and/or the Tribal Commission have not 
enforced such regulations. 

G. Structure and Authority of the Technical Committee 
We recommend that a single technical committee with flexible member

ship depending on the issue at hand be established with clearly defined 
functions. Where an issue primarily involves salmon management, the state 
representatives on the Technical Committee should be exclusively from WDF. 
Where issues primarily involve steelhead management issues, all state 
members of the technical committee should be from WDG. If it appears to 
either the Director of WDG or the Director of WDF that the other agency's 
management responsibiities may be impacted somewhat by the matter before 
the committee, the Director should invite a representative from the other 
agency to participate in deliberations. However, the invitee would not 
participate as a voting member of the technical committee. 
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It will be the objective of the Tribal Commissfon and the State to 
~t . .

work closely and cooperatively at the staff level on all matters relating 
to .harvest management or hatchery·management and to· work out whatever 
differences .at these levels that may arise. 

1. E1ther ~management entity ·will have authority to ·convene the 
Technical Committee only when disputes as to ·pre-season 
regulatic.ns and in-season regulations arise,. and af,ter con
siderable staff-level discussions have resulted in an impasse. 

2. The Technical Committee will be convened by either party only 
to resolve disputes relating to data and predictive models, and 
the committee wi 11 not review all annual .run forecasts, harvest 
plans, .escapement goals, or predictive models unless there is a 
dispute between State and Tri.bal Commission staffs. 

3. The Technical Committee would be convened to review all enhance
ment construction permit proposals before -0r by Federal, State, 
and tribal agencies. 

4. The committee will be convened by either party to deal only with 
disputes regarding the statewide annual hatchery plans, or dis
putes regarding a particular operations permit, or where a hatch
ery manager proposes to change the terms of his operations 
permit during the year and there is staff-level disagreement. 

5. The. recommendations of the committee would in no way be binding 
against the State or the Tribal Commission, but such recommendations 
would be available to the FRB if disputes were not settled regard
ing the statewide plan by the parties, and a complaint was filed 
by either management agency to the Board. 

Agafo, we emphasize that there is 1ittle point in convening the Technical 
Committee if matters can be worked out between tribal and State staffs 
(where the real technical work can and should be performed). Additionally, 
and particularly with regard to in-season management problems, a requirement 
that the committee be involved in all matters of review; regardless of 
whether there was a major dispute or not, places an unnecessary and dangerous 
burden on the management process. (This is a major weakness of the task 
force plan.) 

https://regulatic.ns
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It should be clear that the Technical Committee review will be required 
before the FRB is convened, i.e., "exhaustion of remedies". Additionally, 
before appeal is filed with the FRB, the appropriate State director and the 
Director of the Tribal Commission (or delegated officials) would be required 
to attempt to resolve the dispute at the policy level. 

An excellent colllllon data system is already in place. The Technical 
Col!lllittee could be convened to recolllllend means to resolve disputes regard
ing expansion of exist~ng capabilities and facilities as consistent with 
settlement objectives in the early stages of the settlement. However, in 
the future, the committee should not be involved in the day-to-day review 
of data problems unless a dispute settlement-related data quality occurs. 

It must be recognized that the scope of review of the Technical Colllllittee 
is not necessarily specifically limited to the issue of conformity with the 
settlement plan. The committee can and should be convened to settle dis-
putes regarding a wide variety of technical issues that evolve in the 
management of the salmon fishery; if deemed appropriate by management 
entities. 

We do not recommend that procedures for the operation of the Technical 
Colllllittee be spelled out. However, a statement of principle that the 
Conmittee will be convened in a manner which assures reasonable and timely 
management decision-making in the event of disputes is necessary. This is 
particularly important where the Technical Colllllittee is convened to deal 
with in-season management problems. Again, procedural emphasis on informal 
staff negotiations regarding harvest management problems, disputes over 
hatchery operations permits, and the l'ike, is required. 

H. State and Tribal Fishing Areas 
It has already been indicated in the introduction that the State 

is willing to establish State Fishing Areas (SFA) and appropriate Tribal 
Fishing Areas (TFA). The State would have primary responsibility for all 
management activities in the SFA. The SFA would include those areas in 
the state in which purse seine, gill net, reef net, and troll fisheries 
have traditionally been conducted. The Tribal Col!lllission would have 
responsibility for management of harvesting activities for salmon in 
the TFA. The TFA includes those areas in which set net, beach seine, and 
skiff fisheries have traditionally occurred. The State would have super
ceding management authority in all areas of the TFA, except on-reservation 
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(i.e. jurisdictional authority of State is not alter~d by this settlement). 
For a further discussion of State and tribal fishing areas, see Chapter 3 
and Appendix A of this report. 

The Tribal Commission would be required to immediately incorporate 
by reference conservation regulations issued by the State for the TFA. 
This could invoke jurisdiction of the _tribal court over tribal violators 
where arrests by tribal enforcement officers pertaining to such closures 
would occur, and where State court jurisdiction over the tribal violator 
was waived by appropriate State officials. A cooperative enforcement plan 
for State-ordered closures in the TFA has been recommended by State and 
tribal negotiators. Also, the Tribal Commission should maintain a toll
free telephone system for regulations in the TFA which would reflect any 
State conservation closures in timely fashion. Again, the settlement must 
clearly delineate that a State closure in the TFA always supercedes any 
conflicting tribal regulation. For a further di~cussion of jurisdictional 
issues, see Chapter 2. 

I. Hatchery Management System 
The State is concerned that the hatchery management system developed 

in the context of a settlement not be one in which hatchery managers are 
able to make independent decisions regarding operation of hatcheries in a 
manner reflecting-their own personal or regional interests rather than 
statewide resource interests. Disputes as to development of arr annual 
statewide hatchery plan and conformity therewith must be resolved by an 
entity with, the technical skills to do so. Hatchery managers must have 
the skills to operate their facilities properly and independent of local 
political pressures. The tribes may not have the skills in the early 
years of the long-term settfement to properly manage "tribal" hatcheries 
or meet a common set of ha;;;;;-:-e_r_y_m_a-na_g_e_m_e-nt_a_n_d-em-p""l,..o_ym_e-nt:-q_u_a-:l-:if::-1~·c-a-:-t-a-ion 

standards. The State now ha:; the ability to manage a statewide enhance
ment program which properly takes into account the technical considera
tions involved in establishment of a reasonable resource plan. 

A first priority of the State with regard to hatchery maangement is 
that a 'system be ,developed which assures that tribal, State, Federal, or 
pri.vate hatcheries will all be operated in conformity with an annual 
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statewide plan. The State is the only ~ntity at this time developing sue~ 
an annual statewide plan, it has done so historically, and it should hav~ 
the lead responsibility to do so on an annual basis.. Issues such as 
species selec;tion, disease contro.I, time of releases, planting fish eggs, 
fry and fingerlings, and the like, must be .dealt with in tpe statewide, 
plan. (NOTE: State development of the plan is not to preclude tribal 
invol,vement in decision-m~king, and provisions for that invplvement are 
included in the preceding management system which has be~n outlined. Jn 
addition, a methodology for resolving disputes is also included.) 

A second priority of the State is to assure that all hatchery projects 
in the state, including those proposed qy the task force and the State , 
legislature, be reviewed from the critical perspective of harve~t manage-, 
ment. A special committee of State, tribal (and limited Federal)' offic;ials 
should be formed to develop a IO-year comprehens,i ve enhancement plan which, 
would serve as a general gujdel ine fo_r achieving agreed-up_on _resource 
development and distribution objectives. (See agreement between St~te and 
tribal negotiators and task force pjlan.) All projects proposed for 
enhancement would be implemented to achieve such objectives. Additionally, 
the committee should be charged with development of a plan for centralized 
feed.supply, equipment pooling, egg distribution, maintenance, etc. Annual 
statewide plans would be developed in accordance with this plan. 

A third priority is to maximize the State's role, based on its tech
nical abilities and experience, in assuring that the overall enhancement 
program for the State is properly implemented. A single permit system 
for the 6peration of hatcheries similar to that presently reflected in WAC 
220-20-040 should be fully implemented pursuant to the settlement and the 
permit process should be clarified to assure conformity with settlement 
objectives. All jurisdictional entities would then be subject to a com
prehensive hatcher.v system which would assure integration and compatibility. 
FRB review of disputes regarding the annual statewide plan on a one-time 
basis each year would be appropriate. 

A fourth priority is to assure that all hatcheries in the state, 
including those operated by the tribes, should be required to employ persons 
with certain minimum qualifications to manage the hatchery, and that employ
ment standards be established for other critical persons involved in the 
day-to-day operation of hatcheries. This would require a significant train
ing program for the State and many of the tribes, and it would hopefully 



involve upgrading the skills of all hatchery managers. We would expect 
that a single set of minimum qualification standards would be established 
pursuant to Federal, State, and tribal legislation. All manager grades 
should require a B.S. or B.A. degree in fishery biology, fishery management. 
or a related field. Special training programs for the tribes should be 
established, including university programs and on-the-job training 
programs. 

A fifth priority is is that the State be responsible for management 
of all hatcheries off-reservation. Moreoever, the State would agree to 
provide managerial assistance to the tribes on-reservation so long as 
needed. The settlement must assure that all persons involved in the manage
ment of the hatcheries in the state have the requisite skills to do so 
at the outset of the settlement. Again, a number of the tribes do not 
have the present capability to manage their own hatcheries and the State 
should be assigned responsibility for interim management of tribal hatch
eries, all of·which would be on-reservation, perhaps on a contract basis. 
A good model for such an interim management plan may be as found in the 
recent tentative agreement between the WDF and the Nisqually Tribes. 
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Exhi'bit No. 7 

PUGET SOUND GILLNETTERS 

ASSOCIATION 

RESPONSE TO TASK FORCE PROPOSED SETTLEMENT 

FEBRUARY 1, 1978 

Fisherman's Terminal 
Building C-3, Room 103 
Seattle, Washington 98119 

PRE PACE 

As SU'.J•Jested on page 190 of the Task Force Proposed Settlem:mt, 

"'.!be new managencnt system must provide a coherent body of law 

and areas of juriwiction which Cill1 be easily understoa:l by the 

fishernen." Our und8rstanding and ready acceptance ·of any of 

these proposals must be contingent on the establishnent of this 

"bodY u( law." Address of uur remarks is based on our conviction 

that U.S. Suprerre Court at:tention must certainly be brought on 

all ph<.1s, ·s of this fishery i~sue, but nost specifically to 

analyze what U.S. Cit .,:e:enship =ans in tenns of treaty validity 

in 1978. 

Our remarks are presented =respuruling to each section listed 

on i~,ge viii in the Task Force Docurrent. 
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PIDl'OSED t-11\NAGt:t•!l:Nr SYS'l'l-!1: 

This system i1ic, -lvc..,s cl CC111fll icate<l 11.anay=t sc:.hene with over nine 

different mu1.:1yenent <'hi iiudlie», each with a romplex system of checks and 

wl,u,,,._,s.. ln si1urt, it ,·,,..,m:,-:: .111 CX?=nsive new "Fisheries Bureaucracy" 

whid1, Jxcause of its sfae a.11.J divc..,rse interests of its nenbers, INOuld be 

,u...bhi to effectively , ... 11..•;• • i ti,elf much less the fish,,ries resource of our 

:;tate. Su,.:11 a burd,,1.1sa1i:, 1n.:u, ,.,., ., appn -,ch h..is .,lreL,d,' proven itself 

unworkable. 

As stated in l.io< 1•.:;.G.A. 1'1.,n (Part 2-Attached) :.mbmitted earlier to the 

Task Force, \:. l.Jl!lieve th.., 1 ~la,,:, ,11\J LOn' s Fisheries can best w managed by a 

single, unifi<..>d authori1,. 'l'he w.d,ington lkJ:>arunent <)t .f'isheries at this 

tine, is IA:St qu.,liffod Jor that purpose. 

While purpt,,, inq to r..,1 u,, 11...u,... ,.•rnent .,,,.trol t" the St..,te, in actuality 

under the pru1,used vlan, it j,; th..: 1.-,.,1..,ral Gov<.;rnnent i1o ,,,,,junction with 

the 'l'.db.:tl Conmission whjd, 1,·taim: ,.ttinute aut.hority. It nerely provides 

the structurc: for adu,,ni,;L...,ring th,• Boldt allocation fornutl-i which has been 

repeatedly reject ..-d by ti,. w...shiii,JLun State SIJJ.)renl:"' Court and found unaccept

able by the :,c...iL,.· T..e9u.;.l..itur...,. 

S'l'l\TE AND TlUWIL (.'OM,!IS~;1c,r1 MANN:EMENT ZONl':!': 

This further ..;eparate:, ..11-.i ,•.,.d.,:1c; 11LJnagem.,11t authori L,. lly creating SCIIE 

2b additional ,i.-u,.. gcn.:,nt Lll:-o;•.. s j t will ,,rld considerabL confusion anong all 

fisht.!J:l!En. 

'l'hr· ,·rc·,,tion c•f in ex, -...,i;,. of 18 'l'rib., I M.:.n:19em,mt Zones establishus sole 
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Indian control over al I u;;es of Wdter within those zones. This anounts to 

i.nplenentation of Ph..,;c II of the 1,,ldt Decision. 

RE.5CXJRCE .l:MIANCEMEN'r: 

We st rongly oppose the Ta,;1-. 1•·, ,n::e proposal to turn over control of State 

hatcheries or enhancerrEnt projects to treaty Indiun tribes. Their proposed 

control "WOuld include how the wm...,r c.,f all estuaries, rivers and tributaries 

ei11 ,t:ying into ,;.nd hatchery sH~:e; could be utiliZL-'Cl. As with managenent we 

bc,lieve that all . .i.ceni.,nl 1., , ~1rams should renain under .the, unit.Led eig;iertize 

of the Washington Depart:rrent or Fisheries. 

Again j t is d:>vious that non-Inm. 11,,; •.11·, • being asked to pay the bill for an 

enhanL'UllEilt program tlut would fo our view nainly L..,11efit Indians. 

SALr•l.JN Hl:..,,ll.JRC.I:: DI!,'l'RIBIJrION- PL.l\N: 

'lhis plan p:rorrotc::; increased hi,rv, ·:,t: by treaty Indians in tenninal areas 

and rivers 'Where the qualit\' of salm:m js very poor. This has a depressing 

effect an the entire Industry and ch1•:1L:; cansurrers both at hate and abroad 

of the opportunil\' ur ubtall.ing a high quality product. 

It alla,is treaty Indians an exclusive, ocean nut fishei:y. 

This plan pre-enpts judicial aPL~•al to the Boldt I:ecision which is presently 

pending. 

STEELHEAI, RESOUJ..:J:: DIS'l'J<I 1ll(l'T_()!'!_ PLAN: 

Joe view trailing off Steel.head i. ., ... du,,,, as a deceptive expediency and 

continue to oppose <JJ,y ca11111.:,n ,.,1 fishc:ry on Steellt.aad by any group. We 

https://SALr�l.JN
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fully support its de!ciignati,,. ,..: a naLi ..nal garre l wh. 

Wl\Sl!INGION S~?\TE J.ICJ~SE AND Cl·:AR REDUCTION PROGRAM: 

Thl,; is not a voluntary 1,1,..<Jrain at an but rather one that is based upon 

eo:momic coerdon. Gn• .. 1 Iy re.•duce<l fish.ing ti.11. has resulted in many 

fi:;hernen n0w having nc, , .. ,i,:-, but , ..., liquj, L, tc their livelihoods or else 

face certa I II I}, 11 ,f.ruptcy. 

The plan quite clea, ly wae, uuvor intencl.:,d to ,":canplish 9c·<1r reductiun at 

all. i't n:·rl11ces the no11-·1ndi.11, fJ,,:L· by 67'1., but iui.:reases the Indian fleet. 

The "A, D, ( ·," lic...u= ..: I .:ssilication system is arbitracy and further segregates 

the Indu:;L!'\' l,y do:11yinc 1 ·, 1,ul individual opportunity. 

In t:ht, pret..,.,a 1, ''"' l'rq..lli,.~I !•, l.h.!!aunt the, '!'ask Poree states that the 

non-Indian cx:uui.lr<.:ial fish<•,, ,cotlf)S have '-'valuated th.Jir fleul.:i to determine 

"when and to Wl,..il ""tent J le<.K size could be reduced." 'l'hey then suggest 

that the Fk'Gt Adjustmcut Pre.,. ii-am i:. .i n::;1 • ,nse to our .,lleged "evaluation." 

This is l, .1..i1 l false. Our 1\:;sndation voluntarily supported the 1973 license 

issuance m.i, ,,t.ucium plan but we woult! never su1,1,ort a forced plan of fleet 

reduction to "' ·, 'C.l!!llu..iate racial quotas. 

TRIBAL (X)l-M[SSION LICENSR ,'IND !•'LEET AlliUS'.l'Ml!:NT PROGRAM: 

This pnx.iram, :.inply ,;tab.:-d, js a fl.:-et expai,. 11 prograin for treaty Indians. 

Wu 0J.,1.ci5", f'l,..:t L·:-q,.u:::iu11 , r.i..:l..d , ..,:mula at Lax-payer expense ha-iever it 

is phr:.,sed. 

The so-called "no, ,1od un, h ,,:.,ls" of the new treaty fleets do not nUilerically 

reflect their cat,·1, 1• : ·111 i..11. •1•~ Indians will be allo.ved to operate in 

https://no11-�1ndi.11
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river tenninal ar8u~ \-·1dch L,l 1 r liutits to the non-Indian fleets. Iu 

these areas ot hiyl, fish c.--oncc:ntration the treaty I i,:11enren are also alla.ed 

to use typu::; of qi::.. ,. ill.:•1-•l u,,.f,,r State law. 

It praJDtes the .,,,,. of illegal gem- and i...t:l",txls for the Indian fishecy. 

'lhl,: program conl:<i.L.....o 11,,n1to.cium 1imi1:.,; for Indian skiff and river fisheries. 

'l'hi:l ,.: ,, grr,,;s anission considering the potemi.11 for harvest of salm:m and 

Steelhc...i 1-,ithin the proposed tribal uanagem . .,nt zones. 

PRELIMINARY ASSES::ii•lENl' OF ENI'ORCEMEN'l': 

Credibility uf 1,..11.iycm,mt eq1, ,1, ,s dir8ctly witli ,11inirni.zing the need for 

,..,ufo.ccc,rrer.t. Discn,.. ,natOr}' ,.,,,11lations do no 9L''"-'.cate credibility but 

rather re~,, .11 in opposition I,.· the group ooi11, 1 discriminated against. In

creasing 1-'<::ili!r;-i I ,,nforccm-'nl , ,1 discriminatoiy regul...itions will only serve to 

heighten_ l!ost.di1y and •i,,r:reu::;ci the thri:at of further violence. 

Records will sh= that Lvfo, l11•• Boldt Decision, enforcenent was never a 

major 1,robl,•1,, in the w.1shington Stale Co!mErcial l•'ishery. If returned to an 

equal ihLILVidual oi,1A.,rtunity fishery, enforcerrent problems would be solved 

autanatically. 

Proposed arned Indi,m pal.ice :1rn,>1ting non-I1.-1ians and subjecting them to 

Indian =urt juri"'" 1ction would '-'l<J.-XlSc: state., citizens to application of 

ap.:trtheid laws. 

CANADIAN INl'ERCEP'J'[ON: 

We do not belfove tliat int:rm:ions into fi:;he.Ly problems 1-·Lween the u. s. 

and Canada are, ,hin tlm D"'f'O of tJ,., ·1.,:;k Fon::e. We continue our support 

ol the I. l'. S. J:-'. C..u,.i IA.!licve Uut its tr.,ck record for fairness and 

https://fi:;he.Ly
https://potemi.11
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nanagenent ability ,;p..•..tk:; J:or itself. The extrerrely lo,i incidence of 

"enforcelleilt problems" in. the I. l'. S. F .. C'. rnanageirent area confirms its 

credibility anong all Americun fishemen. We vi...-w the latest -Fedel::al::.int::c:sSicn 

into I. P. s. F'. c. affairs as totally inappropriate and a very real threat 

to the co11Lim.1ance of u. s. - , ,11..1d.J.,.:11 ccoperation. 

PHASE II: 

~ adamantly oppose the irq,h!rrent...,Lion of both parts of Phase II as laid out 

in thu preceding 197 1..ages. 

O'.)NCWSION: 

This whul.e ca,~,i..,x, Ta;;k Force edited set of proposals, as we vi~w them, 

over-reacts to \·/ashington's fisheries problems to the point of irrationality. 

The P.S.G.A. "in conn-on with" proposal, which WP have previously presented 

to the Task Force and herein alluded to, is ,, far sinpler {and =re workable) 

approach to the: , >..:ntral r,.roolerns ol' c.:w=nt obligation, rnanagenent, equal 

individual opportunity, and resourre utilization. We appreciate the Govenment's 

consideration of uur renarks. contained herein and eagerly await SUprene court 

establishnent ot a solid foundation or "body of law" on which to base our 

further in1,ut. 
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Explanatm:y Note: 

What is herein referred to as the ''Gillnetter' s Plan" was first presented 

to the International 'Pacific Salnon Fisheries Ccmnissfon by Bab Christensen 

and Wally Green in June of 1977. Both men are active fishe:rnen and official 

advisors to the I.P.S.F.C., Bab representing the Gillnetters and Wally, the 

Seiners. 

Prior to that ~ting, the basic plan was errlorsed by the Puget Sound 

Gillnetters Association and since ·then has been re-sul:mitted to various in

terested groups including the ".Task Force". 

This plan shall not be construed in any way to mean that the Puget Sound 

Gillnetters Association believe that the Indians are entitled to <!flY special 

remuneration. 

Far fran it; fundanentally, 'Ille feel that no citizen has any m::rre right 

(based on Etlmicity} to the natural res=ces of this State than any other 

citizen. We nerely herein recognized an existing state of energency, created 

by the Federal Government, at the behest of the India11. people and therefore, 

su:Jgest that these~ parties be responsilile for the. .lllllEdiate a,lleviation 

of this intolerable situation. 

The Gillnetters plan provides an expedient device for dealing effectively 

with the existing dilemna and allows ti.Ire for a permanent solution to be worked 

out. 
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THE P.S.G.A. PL1\N 

Our solution to the existing fisheries dilemna consists of bolo nain parts: 

Part 1. 
Starting the 1978 fishing season we return to the pre-Boldt conditions of 

m:magetEnt with the Departrrent of Fishe,i:ies in sole control of State Fisheries. 
All m:magement, regulations, enforcement, etc. , to be handled by the Ilepartllent 
the sane as in 1973 prior to U.S. vs. Washington without Federal or Indian inter
ference. 

All fishelllen regard less of etlmic background to have equal opportunity by 
the sane regulations, with no preference given to any race. All fishernen to 
operate under the sane t;ype license, with no racial distinctions made in regard 
to catch reporting, enforcement, areas fished, or fishing tine allowed. All 
fishenien to be treated equally in regard to limited entry or license noratorium. 

Part 2. 
If by this procedure, the Treaty Indians and the Federal Goverrment feel that 

the Indians are being denied the special opportunities allowed than through the 
intei:pretatian of the Boldt Court, they should then request the U.S. Congress to 
ccrcpensate the Indians for the difference. 

This m:,ney would not be paid to the participating Treaty fishernen, but to the 
entire tribes. At the tine of the Treaty signing, fishing was an overall tribal 
occupation. At the present tine, only one out of thirty Indians fish, and those 
ccnparitively few menbers are enriching thanselves while the renainder of the 
tribe are no better off than pre-Boldt. Furt:hernore, nany Indians sa:y they are 
=e off because of a growing reseriillent in the minds of the nan-Indian public. 

The Gillnetters plan at least suggests that if :restitution is made, then it 
benefits the entire tribe. None of the other plans recognize this problem, and 
in fact generally tend to make the present rich Indians richer and the others 
poorer by ccnparison. Actual details concerning irethod of paynent is beyond the 
sccpe of this presentation. 

Justification for the P.S.G.A. Plan: 
1. Single authority: Managenent will be under one qualified and legally 

responsible agency~ it belongs. The Washingtcn Deparillent of Fisheries has 
the knc:M-how and the staff to do the jcb. and at this point they are the cnly OlleS 
thus qualified. The Boldt Court (which has na,, usurped the pcll'ler of our Depart
nent of Fisheries) does not qualify as a prqier m:mager of this State's salnr:m. 
:resource and the quicker they :return the responsibility to the State the better 
it will be. 

2. Solves enforcement problem: The entire industry lacks confidence in the 
Boldt Court's ability to m:mage this fishecy resource, and questions his right 
to even att:enpt to do so. Federal interference has bred disgust and frustration 
am::mg all fishernen and has created saie intense enfo:ccerrent problens as a result. 
This chaotic fishing enforcenent problem will be self-correcting if the state 
Ilepartllent of Fisheries is put back in charge of m:magetEnt an an :inpartial basis. 
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Part 3. 
Assure Proper EscapenEnt: During the past season we witnessed the spectacle 

of nearly 30 cooks tryinq to "stir the soup" at once: State Depart:Irent of Fish
eries, the Boldt court,twenty separate Indian tribes,' the I.P.S.F.C., the U.S. 
Depart:Irent of Interior, U.S. Depart:nent of Justice, U.S. Depart:Irent of Comterce, 
U.S. Depart:Irent of Transporation, National Marine Fisheries, and U.S. Depart:Irent 
of State. All of these groups are attenpting to have their say in the manage
ment of this Industry at the sane tine._ 

So long as this tragic situation continues, the salm:Jll resource is in 
jeopardy. It is difficult under normal =nditions to maintain a sustained 
yield fishecy, but under the Boldt confusion, proper escaprrent levels are near
ly .inpossible to adtleve. 

If the sane groups mentioned above would lend support to the P.S.G.A plan, 
we could have a properly run season in 1978 with the Washington Depart:Irent of 
Fisheries back in finn control. 

Part 4. 
Distributes the Ioad Evenly: Senator Warren G. Magnuson in a letter dated 

November 18, 1977 said, "I share your belief that one segnent of the population 
should not be required to shoulder the entire responsibility for a treaty signed 
by the Federal Govermrent over a Centw:y ago." 

Under the Gillnetters Plan the Congress of the U.S. may appropriate m:mey 
to be paid to the tribes to alleviate a situation created by Federal attorneys, 
Federal courts, and Federal treaties. The responsibility, then, for can:ying 
the load of the Boldt decision would be divided arrong all the taxpayers in the 
U.S. and not just dmrped an one small segnent of the population. 

Part 5. 
Requires no Controversial Iegislation: The weakness inherent in other 

plans sul:mi.tted to the Task Force is that they depend on saIB fonn of allocation, 
The very principal of allocation based on ethnicity is abhorent to both the 
U.S. Constitution and the Washington State Constitution. saie plans which 
have been suggested depend on legislative approval of an allocation neasure. 
But there is no guarantee that such a bill :would be forthCXllling. Even if such 
a bill did pass, it would certainly be challenged in our State Courts on con
stitutional grounds. 

saie of the plans also iieek to make changes in the Boldt Decision. They 
predicate a solution upon t!'.e idea that U.S. vs. Washington can easily be re
arranged. This could be wasting tine on a false hope. Our plan leaves the 
Boldt Decision intact for tlie courts and Congress to wrestle with. Neither 
does our plan :require legislation of doubtful constitutionality to be passed. 

Part 6. 
Cost Consideration: The anount of m:>ney :required to canpensate the tribes 

would be substantial. Ha.ever, the adverse impact on the econOl!Y and the tax
payers due to the Boldt Decision is also substantial. For four years we have 
witnessed trenendous anounts of m:,ney spent by the State, the Federal Govem
ment, Indian and non-Indian in court battles over this controversy and the sit
uation is getting worse. 
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' 
Add ,to this the use of large Coast Guard ditters, patrol vessels, 'hel±: 

cqiters and U.S. Marshals, and then add the cost of such tlrings as buy-,back 
progr~ aru:fwe ~ see that this situatiop. is =s~g the taxi;,>aYeJ;S a:·nbundle". 

We must also take into a=imt the depressing effect the controversy has 
had on the entire fishing industl:y arui also recognize the serious damage to the 
resource itself caused by the lack of coordinated control. 

Part 7. 
Entl:y by Sane Rules: In regard to D:::ll'g;>arative F;I.eet sizes: Licensing 

as before-nentioned would be by the Sr.ate and \-IOuld be the sane for all citizens. 
The present active Indian fleet \-IOuld be under m::>ratorium the sane as the nan
Indian fleet. If any fishel:rnan chooses to sell out his boat and license, ~ per
son (Indian or non-Indian) buy that l:oat. This would be strictly a CCl!IJetitive, 
free enterprise transaction. 

Part 8. 
Conclusion: 

Hopefully, the time is not too far distant when Congress will opt to deal with 
the broad overall problem of the status of Indians and their treaties in our 
society. In the meantime, we must df':,end on temporai:y solutions such as the 
one presented here, 'Which preserve our resources, avoid violence, and allc:M 
an orderly continuation of business. 
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ExhilYit No. 8 

Settlement Plan for Washington State 
••• Salmon and Steelhead Fisheries 

Proposed by the 

Commercial-Recreational 
Fisheries Delegation 

e Purse Seine Vessel Owners Association 

e Washington State Sportsmen's Council 

e Washington State Commercial Passenger 
Fishing Vessel Association 

e Grays Harbor Gillnetters Association 

e Northwest Steelhead and Salmon Council 
I 

e Washington State Blackmouth Association 

e Pacific Seafood Processors Association 

e Washington Trollers Association 

e Washington Reefnet Owners Association. 

e Washington Kelpers Association 

Augustl978 
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PROPOSED, SETTLEMENT PLAN BY THE 

COMMERCIAL-RECREATIONAL FISHERIES DELE~ATION 

CHAPTER l 

INTRODUCTION 

The overall goal of this proposed plan is to provide all treaty and non

treaty fishermen and recreational anglers with the opportunity to participate 

in a healthy salmon fishery. This plan, if implemented in a reasonable fashion 

together with proposals to increase numbers of harvestable salmon and adjust 

size of the commercial and charter boat fleets, will provide all fishermen who 

depend upon salmon fishing for their livelihood the opportunity to earn an 

adequate income. 

While the bulk of this plan appears to concentrate on ·the long-t'erm dis

tribution of the salmon resuurce, it is important to note that ,the delega.tion 

also offers significant amendments to the settlement package offered by the 

Northwest Regional Fisheries Task Force. First, it is the position of the 

delegation that any settlement must include U.S. Supreme Court review of the 

Boldt interpretation of the Steven's Treaties. This can be achi~ved as part 

of an overall settlement, with Congress serving as the final interpreter of 

such treaties. Second, the delegation supports most of the principles con

tained in the alternative management plan developed by the state of Washington, 

although we are somewhat concerned with the cost of administration inherent 

even in that proposed Sta.te-'-tribal cooperative management system (the plan is 

a significant improvement over the Task Force system). We fully support all 

aspects of the plan which limit the role of the federal government and federal 

courts in the management of the resource. We will continue to review this 
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plan and offer recommended changes first to the state, then to the National 

Task Force and the Congress. Third, the delegation is most concerned with the 

inclusion of a large number of seemingly cost ineffective projects for enhance

ment in the Task Force plan. If Indian and non-Indian fisheries are to ulti

mately share in meeting a part of the cost for operation and maintenance of 

such projects, we are unwilling to support capital expenditures for enhancement 

projects which promise little in terms of production. Thus, we would support 

a reduction in the enhancement and research budgets along the lines described 

by the State in their response to the Task Force, unless proposed projects can 

be replaced with others promising greater production. Fourth, we support the 

Task Force plan for gear reduction in the commercial fleet, although those 

amendments proposed by the state of Washington in their response to the Task 

Force are consis.tent with the goals of our resource distribution plan, real

istic in terms of what is l'kely acceptable to the State Legislature, and 

more equitable for all commercial fisheries. The State proposed amendments 

must be included in the settlement. Finally, we are in complete agreement 

with the state of Washington that all issues in "Phase I" and "Phase II" of 

U.S. v. Washington must be settled. We are interested in participating in 

policy deliberations involving the long-term protection of the salmon habitat, 

so long as discussions center on a realistic habitat plan which does not 

inhibit reasonable competing uses of the state's water resources or abrogate 

State jurisdiction over the control of its natural resources. This settle-

ment must be an end to treaty Indian claims affecting Washington fisheries. 

The Commercial-Recreational Fisheries Delegation has operated on the 

principle that all existing fisheries should be maintained as much as pos

sible at levels which will assure that persons truly dependent upon such 
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fisheries, for a livelihood or for recr.ea tion can continue to do !30, whi.le 

at the same i;ime providing a reasona.ble opportunity for treaty Indian. fish

ermen· to do the same. It is t~e principle of this p~an that the future must 

provide assurances of significantly expanded harvests for commercial and 

recreational fishermen, both Indian and ~on-Indian. Further, the plan must 

be implemented over the short-term. in a manner ,which assures the economic 

well-being of treaty and non-treaty fisheries until such time as enhancement 

benefits are to be derived. 

The Commercial-Recreatiqnal Fisheries, Delegation proposal is based on 

the following principles and program elements: 

1. That the primary goal of fisheries management continu~ to ,be con

servation and enhancement of salmon resources to the maximum benefit 

of all citizens of r.ne State. 

2. That any settlement shall be phased-in to minimize any adverse 

economic impacts on existing commercial and recreational fisheries, 

while at the same time providing a fair and reasonable opportunity 

for increased harvests by treaty Indian fishermen. 

3. That' a s.ettlement plan insure to the greatest extent practical 

"equal opportunity fisheries", with Indian and non-Indian fishermen 

opera ting in common areas under the .same rules, and regulations and 

with the same types of gear. 

4. That Indian and non-Indian commercial .fishing fleets in common 

marine fishing areas and ocean fisheries have identical flexibility 

to harvest salmon in terms of open "a.reas/days" allowed, both groups. 
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S. That any resource distribution plan be plainly based on the concept 

of area and gear distribution, ra,ther than allocation-by any indivi

dual's race. 

6. That any resource distribution plan not include unmanageable special 

exclusions or adjustments such as "on-reservation, ceremonial and 

subsistence" catches of treaty Indians. 

7. That true "equal opportunity fisheries" be implemented primarily by 

gear reduction in the non-Indian commercial fleets through a largely 

voluntary buy-back program, with concomitant gearing-up of the 

treaty Indian fleet to levels consistent with the resource distribu

tio·n plan. 

8. That special tribal commercial fishing areas be established' in cer

tain freshwater, estuary and terminal marine areas to help fulfill 

cultural and economic needs of the various tribes and to assure 

commercial net fis.hery management by the State which will prevent 

surplus escapements of artificially produced runs and some s.tronger 

native stocks, This must occur where they have achieved some signi

ficant degree of physical separation from weaker runs. This is not 

to suggest that the State would in any way give up jurisdiction or 

management authority over such tribal fishing areas, or that such 

areas would constitute an expansion of tribal reservations. Non

Indian recreational fishing would not in any way be excluded from 

such areas. The Delegation supports establishment of tribal fish

ing areas as described in the State response to the Task Force pro

posal. Any further expansion is not justified from a management 

perspective. 



533 

9, That the resource disti:ibution plan be based -on a fo.i:mula. which 

does not directly include tr.o'll and rec·reational. fishery harvests, 

Regardless of the starting point ,or what catches· are "excluded" or 

"included", allocations must be expressed as portions of actual 

harvesta,ble returns to·--the case area as determin~d by accurate 

in-season assessments of run strength follow~d by intense, .cJa,y-by

day management of· commercial net fisheries, 

10, That the re11.ource distribution ,plan mus.t provide.a· structured phase

in, An. equal opportunity fishery ·cannot occur immediately d~e to the 

relative imbalance in fishing gear amo~g Indian and non-Indian com

mercial_ fishermen, Further, "i.f the QB.Sic, objective of minimizing 

adverse economic impact on all commercial and sports fishing groups 

is ,to be achieved, implementation of a long-term settlement plan must 

reflect tangible enhancement results, This would occur as follows in 

the various fisperies: 

Short-Term 

a.,. Puget _Sound. Nets: Canadian Origin - 10% '_'.opport.unity" fishei:y 
for treaty Indians, plus a 2% additional increment per year for 
the first 5. years of the plan (actual percentage based on prog
res.s of gear up - gear down), Tribal cash compensation for 
failure to meet opportunity goals during intei:m p~riod, 

b, Puget So.und Nets: Puget Sound Origin, 

(1) Opportunity fishery: 10% "opportunity" fishery J;or treaty 
Indians, plus a 2% additional increment per year for the 
,fii:st 5 years of the plan (actual percentage based on pro
·gress o·f gear up - gear down), 

(2) River and terminal area fisheries: 30% "o!!portunity by 
-fish" for treaty Indians, _l.ess a.t least a 2% increment per 
year fo, first 5 years (again, based on actual gear up -
gear down results), 

c,. Grays, .Harbor - no interim plan necessary, 
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Long-Term 

a. Puget Sound Nets: Canadian Origin - 20% "opportunity by gear". 

b. Puget Sound Nets: Puget Sound Origin 

(1) Opportunity fishery: 20% "opportunity by gear!' 

(2) River and terminal area fisheries: 20% "opportunity by 

fish". 

c. Grays Harbor - With a chain of exclusive river commercial net 
fisheries extending north from Grays Harbor (see Table 2), 
tribes already have available for harvest over 50% of the coastal 
region's salmon production without participating in the Grays 
Harbor net fishery. With projected enhancement, this share 
still exceeds 50%; therefore, no special Indian fishery is 
justified in Grays Harbor. • 

Washington Trollers - The Delegation recommends that a stabilized 
fishery be ~stablished based on average chinook and coho salmon 
harvest shares during the base years, 1970-73. Gear reduction 
would be the primary vehicle for achieving such harvest shares. 
Treaty Indians wou1 d participate in this fishery on.an equal oppor
tunity basis (see Table 3). 

Washington Ocean Recreational (Catch Areas 1-4) - The ocean recrea
tional fishery shall be deemed to be in compliance with· terms of 
this plan if the following conditions are met: 

a. Charter boat fleet size is reduced in terms of carrying capacity 
by 20% from current levels through a voluntary buy-back program. 

b. A licensing system (formula) would be established which limits 
total·angler capacity of the charter boat fleet. 

c. If number of angler trips exceeds, by 10% in any two consecu
tive years, that number recordea during the 1975 base year, 
adjustments in fishing effort would be made pursuant to a 2-
year management plan. 

d. One~ ocean fishing rates have been stabilized, number of salmon 
caught by the ocean recreational fishery shall be allowed to 
increase proportionate to other fisheries as the increased 
supply of salmon· becomes availab"le from the resource enhancement 
program. 
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11. That the complete de-commercialization of steelhead occur as pro-

vided in Chapter 5 of this plan, provided that any phase-in program 

for de-commercialization will not adversely impact commercial net 

fishery management. 

12. That Canadian interceptions be stabilized. 

13. That the follo:'ing long-term goals for all fisheries are met: 

·- !~side Commercial Net Fisheries 

a. 4-day-per-week fishing as a general goal fo~ the average season; 

b. fishermen be able to harvest salmon in a manner which assures 
procesi;ers-and consumers top qual_ity fish and enables th~m .to 

. :fj,sh in;a.reas. where thi,y have histp,ically parvested salmon. 

Troll.era 

a. assure into the future that a viable troll fleet will be able to 
continue to harvest salmon at their historical fishing rate dur-
iqg the 1970-1973 base period, but assuming that reasonable 
s.tabili'z.a:tion of fishing effor.t :,.:ill ha've to occur during early 
years of the program; 

b. assure that the benefits of settlement related enhancement will 
ac·crue.,to the. troll fishery equally when compared_ .with all 

,._ other. fi_sheries. 

Ocean Recrea tiona 1 

a, an assurance that present seasons and size limits will be main
tained unless effort increases require mi.tigation; 

b., maintenance of the three salmon daily bag limit; 

- c., daily .trip,_ limi):s for individual boat will not be esb/,blished; 

d. assure that the benefits of ~ettlement. related enhancement will 
.accrue ·to, tJ:ie· ocean -recreational f:j,sherY. eqtJ?llY when compared 
with all other fisheries. 

Puget Sound Marine and Freshwater Recreational 

a. de-commercialization of steelhead trout as per attached plan; 
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b. maintain a three fish daily bag limit in marine waters; 

c. reduce the marine size limit on chinook salmon .over time if 
excessive fishing rates can be avoided or if otherwise justi
fied; 

d. recreational fishery regulations not tied to commercial net 
fishery management, except when absolutely necessary for strict 
conservation considerations, i.e. when the recreational fishery 
target species is one for which a conservation need exists. 

All parties have agreed that operation of any resource distribution 

plan must be sufficiently flexible to assure Indians and non-Indians 

bear the successes or failures of enhancement in a manner consistent 

with terms of the resource distribution plan•. 

14. "Catch floors" or "guarantees" for specific inside fisheries which 

assure minimum levels of harvest for treaty Indians are not accept

able pursuant to any plan; nor are they technically feasible. The 

primary goal of achieving a reasonable level of harvest for all 

fishermen pursuant to an "equal opportunity fishery" cannot provide 

greater assurances for treaty Indian fishermen than exist for non

Indian fishermen, be they recreational or commercial fishermen. 

15. Any settlement must involve a commitment to future production and 

return to Washington waters of at least twice as many salmon for 

harvest as exist today. If additional funding is necessary in the 

future to achieve this goal,. the -Federal Government's commitment 

must be clear. 

The delegation proposal will provide a total treaty catch during the 

early years and implementation at a value in excess of 1977 harvest levels 

(and considerably higher than pre-Boldt years). In fact, with the consider

able front-end gear reduction in the non-Indian fleet during the first year 

of the plan, the projected results of attaining long-term results at a rate 
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of 2% per year .suggested herein appears conservative. Long-term results 

of the rplan i:ndicate that the tribes will harvest approximately 3.4 million 

salmon per year in the case area (see Table 1-3). This exceeds by l million 

fish per year the task force's projected treaty harvest if the Boldt deci

sion, were fully implemented without a settlement (see page 204 of task force 

plan). Clearly, this plan provides considerable long-term economic benefits 

for the tribes, wile at, the ·same time preserving and increasing at a reason

able· rate the economic gain derived to date by virtue of implementation of 

the. Federal District C.nurt decision. 
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TABLE l. 

Puget Sound Commercial 
< 

Net Fisheries 
Allowance of 20% Treaty Indian Gear in Equal Opportunity Fisheries 

Pl us Distribution of 20% of Inside Runs to Treaty Indian .Termina.l Area Fisheries 
All Species - In Thousands of Fish :'. 

Current Run Sizes 
{1974-77 Averages} 19B9 Run Size Forecasts 
Allowable Catches Projected Allowable Catches 

Canadian Origin stocks (equal opportunity) 
Est. non-treaty catch 2,410 80% 3,166 80% 
Est. treaty Indian catch 602 20% 791 20% 

Subtotal - Canadian 3,012 100% 3,957 100% 

Puget Sound Origin stocks 
Marine Areas (equal opportunity) 
'Est.. non-treaty catch 103 64% 3,322 64% 
Est. treaty Indian catch __ill_ 16% _ill 16%.-.-

Subtotal - Marine areas 878 80% 4,153 80% 

River and Terminal Areas 
Treaty Indian.catch _EQ. 20% 1,038 20% 

Subtotal - Puget Sound 1,098 l 00% 5, l 91 '100% 

Total Canadian &Puget Sound 4,110 9,148 

Total non-treaty catch 3,113 6,488 -
Percent 76% 71% 

Total treaty catch 997 2,660 
' Percent 24% 29% 
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BASIC DATA FOR FORMULAS IN TABLE l 

(NOTE: 1977 estimated catch information from WDF soft data system, 1974-76 
data from final WDF statistics. Odd-year pink catches average over 
4 years.) 

1. 1974-1977 average Puget Sound net fishery catches of Canadian-origin salmon, 
in l ,000' s of fish: 

Sockeye 1,753 
Pink 760 
Coho 293 
Chum 141 
Chinook 65 

3,liT2 

(NOTE: 1977 Puget Sound net fishery catches of Canadian-origin salmon, in 
l,OOO's of fish, were as follows: 1,645 sockeye, 241 coho, 72 
chinook, and 48 chum. With the 4-year average of 760 for pink
salmon, the combined total for all species would be 2,766.) 

2. 1974-1977 average. Puge, Sound net fishery catches of Puget Sound-origin
salmon, in l,OOO's of fish: 

Coho 574 
Chum 286 
Chinook 146 
Pink 59 
Sockeye 33 

~ 

(NOTE: 1977 Puget Sound net fishery catches of Puget Sound-origin salmon, 
in l,OOO's of fish, were as follows: 719 coho, 332 chum, 169 
chinook, and 67 sockeye. With the 4-year average of 59 for pink
salmon, the combined total for all species would be 1,346.) 

3. Percentages of Puget Sound-origin salmon taken by the Puget Sound commercial 
net fishery in catch areas where co-mingling with Canadian-origin salmon 
occurs: 

Area Chinook Coho Chum Sockeye Pink 
4B 65% 65% 20% 1% 4% 
5 65 65 20 l 4 
6 65 65 20 l 4 
6A 60 75 70 l 4 
6C 65 65 20 l 4 
7 15 20 15 l 4 
7A 5 10 5 0 4 
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BASIC DATA FOR FORMULAS IN TABLE l {Continued) 

4. Interceptions by Puget Sound commercia~ net fisheries of salmon originating
in British Columbia rivers, 1971-1974 averages, in l,OOO's of fish, U.S. 
estimates: 

Sockeye 2,237.4, 
Pink 1,106.4 (2,212.8 odd-year average} 
·coho 335.2 
Chum 194.4 
Chinook 85.6 

3,957.0 

5. Projected increases for Puget Sound commercial net fisheries from enhance
ment programs listed in Settlement Plan for Washington State Salmon and 
Steelhead Fisheries, in l ,000.'s of fish, WDF estimates·: 

IPSFC Areas Inner Puget Sound Total 
Chum 
Coho 

105.8 
128.0 

2,396.8 
773. l 

2,502.7 
901. l 

Chinook 19.3 279.8 299. l 
Sockeye
Pink 

-~-3 
12.8 

268.8 
95.6 

281.2 
l 08.5 

m:-r ~ ~ 
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TABLE 2. 

North Coastal Treaty Indian Commercial Net Fisheries 
{expected catches in l,OOO's of fish) 

Current Run Sizes 1989 Run Size Forecasts 

Species 
1~974-bf AverafiesJlowa e Cate es 

Projected
Allowable Catches 

Sockeye
Coho 

40 
30 

248 
93 

Chinoo~ 13 36 
Chum 6 75 

Total 89 m 

{NOTE: 1989 run size forecasts represent current run sizes plus WDF 
estimated terminal net fishery harvests resulting from north 
coastal enhancement projects.) 
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TABLE 3. 

Washington Commercial Troll Salmon Fishery Allowance of 10% Treaty Indian 
Gear on an Equal Opportunity Basis (expected catches in l,OOO's 

of fish) 

1989 Run Size Forecasts 
·Projectecl·A11owance

Catches 

Coho Salmon 

Estimated non-treaty catch 
Estimated treaty catch 

Subtotal 

827 (90%) 
92 f10%!

919100 ) 

1,599 (90%) 
178 f10%)

1, 777100%) 

Chinook Salmon 

Estimated non-treaty catch 247 (90%) 403 (90%)
Estimated treaty catch 27 (10%! 45 po%!

Subtotal 274 (1 oo J 448100) 

Pink Salmon 

Estimated non-treaty catch 78 (90%) 84 90%)
Estimated treaty catch 9 10%9 fl0%~Subtotal 87 'JOO ) 3 

Total -- all species 1,280 2,318 
Total -- non-treaty catch 1,152 (90%) 2,086 (90%)
Total -- treaty catch 128 (10%) 232 (10%) 

(NOTE: 1989 run size forecasts represent current run sizes plus WDF 
estimated increased harvests resulting from enhancement projects.) 
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CHAPTER 2 

DEFINITION OF TERMS 

A. Puget Sound origin - salmon resources dependent upon Puget Sound streams 

for their freshwater life history requirements. 

B. Canadian origin - Salmon resources dependent upon Canadian streams for 

thEir freshwater life history requirements. 

c. Returning harvestable runs - surplus fish over and above spawning escape

ment and artificial production requirements. 

D. Adult equivalents - computation of additional adult salmon returns that 

would have occurred in the absence of a particular fishery. 

E. Region of origin - a defined geographic region where certain salmon 

stocks originate; e.g., salmon originating in streams draining into 

Hood Canal. 

F. Harvest rate - rate of removal catch from a total salmon population 

(catch plus escapement) due to a particular fishery. 

G. Run - actual returns of adult salmon to the stream of origin. 
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CHAPTER 3 

RESOURCE DISTRIBUTION PLAN - ADJUSTMENTS AND EXCLU~IONS 

A. Introduction 

In development of any practical resource distribution plan, it is 

essential that fisheries managers have the ability to pass salmon 

through many intercepting fisheries in a manner which assures adequate 

spawning escapement for all runs while still meeting terms of any plan. 

Additionally, in determining what a distribution plan is to entail, 

appropriate consideration must be given to relative contributions of 

various parties to the resource base in order to numerically quantify 

any division of respective opportunities to harvest the fish. To achieve 

a fair distribution of salmon resources, which is also feasible from a 

technical management standpoint, the following considerations are deemed 

essentia·l by the Commercial-Recreational Fisher~es Delegation. 

B. Revisions to Boldt Formula 

Like the Regional Team of the National Task Force, we strongly believe 

that a final settlement fairly entails something less than full jmple

mentation of the sharing formula originally mandated by Judge Boldt in 

U.S. v. Washington. Remembering our position that the Judge's interpre

tation of the Stevens Treaties must be reviewed by the U.S. Supreme Court 

in order to achieve a final settlement, it is also clear that any interim 

or long-term settlement plan must take into account certain factors which 

justify less than full implementation of the Judge's formula, regardless 

of the outcome of any final court decision. These factors are outlined 

below and must be reflected in any final resolution of this dispute in the 

Congress and the Washington Legislature. 
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First, contribution of unilateraJ, ongoing state artificial production 

programs, designed for the benefit of an citizens of the state, must 

be considered in quantifying any division ,of respective opportunities to 

harvest the_ resource. Further, HB-1,188 was ,recently enacted by the 

Washington Legislature to provide for significant enhancement of salmon 

(up to S million additional salmon of the projected task force increase 

of 7.S mil lion to be available for harvest)~ It was the intent of that 

legislation that results of this $33 million program accrue to the benefit 

of State-licensed commercial and recreational salmon fishermen, and that 

resultant salmon not be allocated pursuant to any treaty right. 

We completely disagree with the Regional Task Force that injection of 

additional federal do-llars to supplement this state program in any way 

justifies a conclusion that hatchery fish aspects of "Phase II" are 

there•fore se'ttled. Extending treaty -fishing rights conferred in u.s. v. 

Washington to hatchery fish is not founded in law, nor has the Federal 

DistricF Cou~; determined that this is appropriate. Three judges of 

the United States Supreme Court in Puyallup II (414 U.S. 44(1973)), 

found tha_): hatchery propagated steelhead trout are not subject to a 

special In~ian treaty fishing right. Subsequently, in Puyallup III 

(4~3 U.S. 165 (1977)) the United Stat~s Supreme Court affirmed a judg

ment in which the State Supreme Court had totally excluded hatchery 

propa~ated steelhead trout in the Puyallup River from the Indian treaty 

fishing rights. 

We 'believe 'it is 'appropriate and practical to consider the mixture of 

hatchery and natural fish in actual management of fishery resources. 
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The harvest in marine waters by various fishing groups should be on the 

basis of reasonable management principles which consider, but are not 

dictated by a distinction between hatchery and natural stocks, While 

these groups must often be managed as a "mixture", hatchery-origin fish 

can still be deducted from any overall allocation formula just as was 

done in Puyallup III, Certainlly, this must be done with regard to State 

hatchery fish as a matter of federal and State law. 

We believe that effective development and implementation of a substan

tial future enhancement program could well be imperiled by any artificial 

segregation, for the purpose of harvesting fish, between hatchery and 

natural stocks, Distinctions in harvest opportunity based upon factors 

such as the source of funding for hatcheries, who operates the facility, 

etc,, will foster antagonisms and competition between pro~osed projects 

that will undoubtedly be inimical to development and implementation or an 

overall coordinated statewide enhancement program, 

Again, these resource management problems dictate that a disd.ncti6n 

between artificially-produced and natural stocks must not be made in the 

ultimate operation of a distribution plan. However, this is not to say 

that production of salmon by the State through existing and new hatcher

ies is not relevant in determining a fair sharing formula. It is gener

ally acknowledged that the greatest benefits in terms of production to be 

derived from enhancement projects are likely to evolve from existing and 

new State hatchery projects, simply because these State hatcheries are 

located on most of the best available production sites, Most of the new 

projects now being proposed by the Federal Task Force were originally 
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rejected by the State, since their benefit:cost projec~ions were sub-

·"· ' stantially poorer than sites already selected for approved State 

facilities. Thus, it is submitted that the Delegation's proposed 

' alteration in the Boldt formula is clearly justified on the basis ,of 

the contribution being made to the resource by the State and licenaed 

users. The State has a proven track record with respect to chinook 

and coho sa.lmon enhancement (s_ee Figures l and 2), and major new 

facilities for these and other species are now coming on-line. 

A second major reason for altering the Federal District Court sharlng 

formula is the clear economic hardship which would result for non

Indian commercial and recreational fisheries if the court formula is 

fully implemented. Maintaining existing fisheries at even close to 

historic levels would be impossible without enhancement, and signifi

cant enhancement results will not be forthcoming for the next 5 to 

10 years. Clearly, a reasonable phasing-in of any plan must occur to 

prevent serious economic and social disruption. This proposed plan 

pres~rves.and increases quickly the present value of harvest levels by 

treaty Indian~, while at the same time preserving existipg viable col!'-

mercial and sport fisheries in the case area. 

With enhancement, there is little doubt that distribution of a larger 

resource base will utlimately mean greater economic stability for both 

Indians and non-Indians. However, ·the State has been committed to 

expansion of this resource for many years and has committed millions of 

dollars to stimulate growth of important industries dependent upon 

salmon. This commitment is discounted in the Task Force sett'lement, and 
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program benefits from Washington~origin salmon are to be shared equally 

'.by Indians and non-Indians. Yet, it is citizens of the State,, as well 

as resource users, who have borne the bulk of the costs of these pro-

grams. Economic returns to these same citizens are not reaJized if 
J 

passed on to a special class of people not participating directly in 

the State's economy, nor contribut~ng significantly to the State invest

ment Ln sa,id resource. 

A third major reason for less than full implementation of the Boldt 

formula is cast in terms of the comparative economic windfall to treaty 

tribes, which would be derived from a 50 percent plus (or even 40 per

cent plus when Canadian-fish are included as provided in the Task Force 

proposal) share of a significantly enhanced resource. We believe that 

the goal of any settlement i.~ to provide viable fisheries for Indians 

and non-Indians alike. Results of our sharing plan in terms of numbers 

of fish promise far greater benefits to treaty Indian tribes than would 

be the case if they received a full share of a stable or diminishing 

resource (again, see Tables 1-3). In the case area, total treaty harvest 

sould exceed by l million salmon annually, the level of harvest avail

able with full implementation of the Boldt decision without settlement. 

This level of harvest is more than 3.5 times greater than at present. 

Thus, this plan is in. fact more than full implementation of the Federal 

District Court decision, without utilization of the controversial court 

interpretatons of the Steven's Treaties. Benefits to commercial and 

recrea~ional user groups are as would have naturally evolved through 

existing agd planned State efforts to build significant industry growth 

for com!ng years, based on real economic and food needs of U.S. citizens 
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and without intervention of the Federal Government. When one considers 

relative populations and potential economic impacts for State versus 

tribal cit•izens in reviewing this proposal, its inherent fairness is' all 

the more clear. 

A fourth point of consideration involves resolving the question, does a 

settlement involve "purchase" of some portion of a treaty right? In other 

words, is investment of considerable funds by citizens of the United 

States in expansion of a salmon resource in fact a purchase of part of a 

court' decreed entitlement? If so, the general public would likely expect 

its dollar outlay to affect a considerabiy better reasoned and more logi

cal sharing of the resource than is contained in U.S. v. Washington. We 

doubt that the Task Force proposed purchase of what is at most a few per

centage points reduction in relative shares between Indian and non-Indians 

(or even their advertised 10% reduction in such shares) will be perceived 

as a "good buy'' by the general public when stated cost of "purchase" 

exceeds 200 million dollars. Again, our plan provides significant assur

ances and opportunities for economic gain by treaty tribes, while at the 

same time indicating a reasonable alteration o'f Boldt's sharing formula 

in return for the high price of settlement. 

Citizens of this State expect significant revision of the Boldt formula 

in any settlement, particularly if major Federal and State expenditures 

are involved. Remembering that the pre-Boldt tribal share of the 

resource tlirough established means of competition was miniscule, our pro

posal goes well over half way toward the Court sharing formula. Most of 

the pre-1974 case area catch by treaty Indians was realized from special 

on-reservation fisheries. Moreover, purchase of a proportionate share of 
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.the resource. does not mean less harvestable salmon for treaty tribes. over 

time .than if the Boldt decision were fully implemented at current produc

tion levels. Finally, we would argue ,that the Boldt decision will never 

be fully implemented without a settlement because of a lack of legal 

authority by the Federal Government to guarantee tribes that the Federal 

District Court formula will ever be attained. A settlement necessarily 

assures considerably greater harvest of salmon by the tribes. 

A fifth concern is one shared by 49 ot~er states and the Federal govern

ment. Obviously, the Boldt decision is not the only significant Indian 

claims case tn .the United States. Tribes throughout the country are 

asserting their rights to water, land, minerals, timber, game and count

less other resources by virtue of treaties or reservation doctrine. We 

wonder if the states of Maine and Arizona, for example, where major 

settlement discussions are in progress regarding land and water rights, 

will be pleased to see a settlement which is de facto much more than a 

full implementation plan. When compared with recommendations for settle

ment on the Maine dispute over land rights, which involves compensation 

considerably below market value of the property in question, the Task 

Force plan reveals little in the way of compromise. Can the Congress 

of the United States seriously consider~ settlement proposal for 

treaty right claims which offers Indians more than full compensation at 

today's market or dollar values? In evaluating this settlement, Federal 

and State policy makers must realize that the final settlement may act 

as a precedent in other areas. The proposed Task Force plan establishes 

a potentially a dangerous precedent, while the Delegation proposal is 

fair, yet comparatively reasonable as to "spin-off" ramifications. (Note: 
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_ This plan is still more than full implementation in terms of numbers of 

salmon to be available--the purchase of a significant revision of the 

Boldt sharing formula is. therefore a 11 the more important). 

A sixth major point involves technical feasibility of professionally 

managing the resource in accordance with terms of the settlement. As 

pointed out in the State's response to the Task Force report, many 

critical aspects of the plan suggested by the Task Force are technic

ally impossible to implement from a management standpoint. It is much 

more than a mere "difference of opinion" over two viable approaches. 

Our plan is feasible and provides assurances that Indians and non

Indians will be able to share equitably in the distribution of harvest

able salmon. To promise a settlement that cannot actually be imple

mented as per its own terms will never solve this or any other con-

troversy. 

C. Elimination of Special Exclusions or Adjustments for "On-Reservation, 

Ceremonial, and Subsistance" Catches 

In 1977, the Boldt Court finally included in its allocation formula all 

catches by treaty Indians, whether actually made on- or off-reservation. 

This move was in part an acknowledgment that there is simply no way in 

practical fisheries management to accommodate both an "exclusion" and an 

"allocation" on the same group of fish. The Washington Department of 

Fisheries had long pointed out that special exclusions provided in the 

original Boldt decision must either be completely exclude<l, and therefore 

carried no management obligations, or they must be planned for and 

included in any allocation of the resource. 



Further, on-reservation catch adjustments of any significant magnitude 

generally affect marine fishery management in the same manner as higher 

escapement goals and can present impossible management situations. For 

example, in the past tribes have proposed the following guideline: "When 

an on-reservation catch exceeds the run size to the area containing the 

reservation minus the (prior) net (fishery) interceptions, then the run 

size minus the' net interceptions is set as the on-reservation catch." 

Wherever this standard is implemented, any non-treaty commercial net 

fishing on mixed stocks is automatically precluded if, in fact, the so

called "adjustment" could really be provided only to that specific tribe 

entitled to it. 

Additional, but unwarranted "adjustments", are then automatically pro

vided for every other salmon stock present. The alternative would be to 

"share" the on-reservation catch adjustment with one or more other trib,es_ 

not entitled to it. Thus, the specificity of managing towards individual 

tribal adjustments for 19 different tribes renders any system of special 

catch adjustments as prescribed in the original Boldt decision as techni

cally ,impossible. 

Moreover, on-reservation catch projections submitted by tribes in the 

past have consisted of absolute numbers, percentages of harvestable 

numbers and percentages of tribal harvest. The latter would apply to 

quantities of harvestable salmon unknown in advance, and therefore has no 

practical applicability for fishery management. The first two approaches 

would be technically feasible in some instances, but only if either were 

applied as a single absolute number value or percentage increment on a 

regional rather than tribal area specific basis. 
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By suggesting elimination of the special adjustment or exclusion for 

"on,;:reservation, ceremonial, and subsistance" catches, we are not in any 

way indicating that such catches should not in fact still be made. 

Because of the management problems presented, however, we must emphasize 

the need for inclusion of all tribal catches in any percentage to be 

available in the proposed terminal "opportunity" fisheries contained in 

our plan. 

A further problem involves upgrading of quality in the reporting of 

tribal catches. In the past, adjustments or· exclusions sought by tribes 

have recommended use of actual on- and off-reservation sa~mon catch 

reports to determine their overall share of salmon resources. This is 

not technically workable since individual treaty fishermen are then 

directly responsible for deciding their present or future shares of a 

va·luable resource under this plan. Any system where a fisherman's future 

opportunity can be directly dependent upon his own catch reporting accur

acy is u'selei,s. We know of no fishery management situation throughout 

the world in which prescribed divisions of a resource have been success

fully accompUshed by direct use of such fisherman reports. Costs of 

any special monitoring program to accurately determine on- and off

reservation catches would be prohibitive. 

Finally·, during the past four years, WDF and the tribes have spent an 

incredible amount of staff time and cost in unsuccessfully attempting 

to determine what appropriate adjustments for these special class 

allocations might be. Again, this is due in part to technical non

feasibility of this aspect of U.S. v Washington. One should also 

recognize that these special exclusions or adjustments, which may vary 
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by species and area from year to year, present~ an opportunity for con~, 

siderable disagreement among competing interests. If a major goal of 

settlement is to break down the level of animosity among various parties 

and participants in the salmon fishery, we would argue that elimination 

of such special allocations is absolutely essential. 

D. Exclusion of Prior Ocean Interceptions from the Resource Distribution Plan 

Again, the basic catch allocation procedures ordered by the Federal Dis

trict Court in the case area during 1977 provided a practical method of 

accurately managing for a prescribed distribution of catch among treaty 

and non-treaty commercial net fisheries. An element of that plan was 

that it was based on percentage distributions of fish actually returning 

to Puget Sound subsequent to prior interception catches, and was not 

subject to changes in percentages as pre-season forecasts were replaced 

by more accurate in-season run size assessments. From a salmon manage

ment perspective, these basic elements must always be contained in a 

resource distribution plan, regardless of the extent of prior catches 

or how they are counted, before accurate commercial net fishery manage

ment can actually begin. The runs must 'Still be managed to achieve the 

proper balance between catch and escapement regardless of how the har

vestable portions are shared. 

A resource distribution plan for the_ case area should apply only to those 

salmon stocks entering into its waters, where primary fishery management 

responsibility rests with treaty Indian tribes and the State of Washing

ton. Notably, ocean interceptions off California, Oregon, and Washington 

are a primary responsibility of the Pacific Fisheries Management Council 
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(!'FMC), and sockeye and pink salmon stocks of Canadian origin are managed 

primarily by the International Pacific Salmon Fisheries Commission. While 

our plan cO"ntemplates that these fisheries would be equal opportunity 

fishe'ries, with an opportunity for tribes to gear up to harvest grea.ter 

numbers of salmon in such areas, it is submitted that these fisheries are 

no.t subject to jurisdiction of ·the State of Washington (which was the 

defendent ~n litigation in Federal District Court). They are and will 

continue to be managed separately and should not be included directly in 

any kind of allocation plan. This same logic also applies to Canadian 

and Alaskan interceptions of Washington-origin salmon stocks. The State 

has no more control over these fisheries than it does over PFMC fisheries. 

This is not to say, however, that harvest rates from ocean interceptions 

should not be subject of control in a manner which assures reasonable 

salmon escapements from the ocean to support viable inside fisheries. 

Salmo~ run sizes should be determined by the number of adult fish 

entering Puget Sound (defined as waters east of a line fro~ Bonilla 

Point to. 
0 

Tatoosh Island), excluding a normal recreational fishery, 

which are destined to migra.te to each Puget Sound region specified in 

the plan. Spawning escapement goals should then be subtracted from 

total run sizes. Additional fish.over and above escapement needs will 

then be available for net fisheries to harvest in Puget Sound marine 

and termina.l areas. Our plan provides for reasonable equitable adjust

ments to indirectly account for prior non-treaty interceptions, as well 

as for t 7eaty Indian on-reservation, ceremonial, and subsistence 

catches. Additionally, it seeks to provide viable fisheries on all 

stocks for existing commercial net fisheries during a reasonable phase

in period until enhancement results are available for harvest. 

https://migra.te
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To reiterate, we propose this procedure and exclusions from the sharing 

formula for the following reasons: 

1. It is straight-forward and in a manner that the general public, as 

well as treaty and non-treaty fishermen, can readily understand. 

2. It provides a feasible basis for practical application of pro

fessional fisheries management principles. 

3. It follows methodology already approved and shown to be workable 

for a comparable legal and fishery management situation in the 

Columbia River system (endorsed by the Regional Task Force), as 

well as one recently adopted by the Federal District Court for the 

1977 seasons in• Puget Sound and Grays Harbor. 

4. It guarantees viable non-treaty commercial net fisheries on a con

tinuing basis, thus creating a favorable atmosphere for salmon 

resource enhancement in Puget Sound. 

S. It does not penalize non-treaty fishermen for their past catches 

made under more liberal regulations, past runs not fully harvested 

by treaty· Indians and past catches .by both groups made in the absence 

of usable resource distribution guidelines. 

6. It provides a workable solution to the question of on- versus off

reservation catches that has, after four seasons, proven to be a 

legal conclusion not translatable into practical application. 

7. It includes exclusions responsive to the jurisdictional facts of 

lack of management authority by the State of Washington and treaty 

tribes with regard to management of interceptions off the coasts of 

Washington, Oregon, and California, in Canada and Alaska1 and in 

areas where Fraser River sockeye and pink salmon runs arc harvested. 
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8. Finally, as noted in the WDF response tp the Regional Task Force 

report, the wide variation in rates of ,prior interception for certain 

species would pose impossible technical problems re,garding management 

of ,an, e~ua 1 opportunity fi,shery in Puget Sound if such catches were 

directly included in any resou,rce distribution formula. 

E. Puget Sound Recrea t,iona 1 Fishery Management 

Direct inc1usion of inside recreaUonal fishery catches in any resource 

distribution plan also presents imposs~ble 1111jll/lgement problems. There

fore, we also recommend that all inside recreational harvests not be 

directly included in a resource distribution formula. Again, our plan 

provides for reasonable adjustments which take into account such a 

direct exclusion, as WL'l as for effective con~rols on future recrea-

tional fishing. 

By the peak of the recreational fishing seaaon in August and early 

Septembe~ 1975, the WDF regulatory pattern since Bol~t had gradually 

evolved intq one of exactly matching inner Buget Sound sport fishing 

regula,~io1,1s wit_h those for off-reservation treaty Indian salmon fisher

ies. ,When individual salmon runs needed protection in order to achieve 

.adequate .escapement to natura,,l spawning grounds or artificial produc

tion facilities, recreational fisheries were closed on short notice 

by emergency regulation during the same times and at the same geo

graphic 'locations as tribal fisheries. When each run had deared the 

respective closed area, both fisheries were reopened simultaneously, 

again by emergency action on short notice. Many of the areas involved 

were dif.fic','lt to describe in wri,ting anfl very few matched ei:jtabli;lhed 

sp~.rt fishery ma114gement or "punch card'' areas. ..,, 
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While the above overall regulatory pattern was generally successful in G 

protecting spawqtng escapements, emergency sport fishery closufeS were 

generally~ neces~ary for accomplishing this goal. Treaty and non

treaty commercial net fi"sheries can and must be successfully handled by 

this form of detailed fishery management; however, WDF attempts to 

regulate a major recreational fishery by the same procedures resulted 

in serious proplems. It was impossible to successfully communicate the 

continuous series of complicated emergency regulation changes to thou

sands of recreational fishermen and their support serl(ices. The economic 

impact on this important state industry by virtue of the uncertainties 

evolving from a large number of emergency in-season changes was consid

erable. Often, closures occurred too quickly for the public to modify 

their recreatiqnal plans, and enforcement was quite difficult because 

of constant variations in areas. Economic losses were sustained by a 

number of persons and charitable groups by virtue of closures impacting 

planned salmon qerbies. Maqy people refrained from fishing even after 

closures were lifted because the news media habitually gives much greater 

emphasis to "closures" than they do to "openings". Many other people 

fished in closed areas simply because they were unaware of emergency 

changes and followed a r~gulation pamphlet published by WDF which des

cribed the same areas as being open. Normal administrative operations 

of WDF came to a vtrtual standstill as a result of such regulation due 

to letters, phone calls, and other sources of public indignation. And 

again, and perhaps most importantly, in most cases the sport fishing 

closures had little effect on achieving spawning escapement goals. 

Sports fisheries near river mouths are generally very inefficient on 

mature adults and instea,;I are targeted at immature "feeding" salmon, 

thus such fisheries do provide considerable recreational opportunity 

without affecting spawning escapement greatly. 



561 

Subsequent to this difficult period in 1975, professional managers in 

WDF fully recognized the need for effective pre-planing in upcoming 

recreational fishing seasons. Basic objectives were: (1) ,to predict 

in advance as ma,ny management problems as possible; (2) to minimize 

emergency in-season changes for recreational fishing (i.e., keep the 

regulation pamphlet accurate); (3) to depart from the pattern of exactly 

llll/-tching sport and treaty Indian commercial fishing regulations; and 

(4) to close sport fishing only at times and in areas where the fishery 

is directed at the species for which a strict conservation problem 

exists and a significant "savings" can be attained. 

The particular nature of the recreational fishery and its economic 

viability necessitates reasonable management in accordance with the 

above-stated goals. Thus, to directly include such catches in any 

resource distribution formula, with ensuing mandatory in-season manage

ment,, in no way meets the basic goal of maintaing existing fisheries at 

reasonable leveJs. This is not to suggest that reasonable balances 

between recreatioqal and commercial fisheries catches should not be 

maintained, nor is it to suggest that effective, indirect controls 

shou1d not be placed on the "inside" sport fishery. 

Finally, as recreational fishing does not lend itself to the same kind 

of day-to-day in-season management that commercial fishing does, and 

because the resource distribution plan requires rather exact determina

tions regarding harvest levels which are not always available in-season 

with regards to recreational fishing, meeting terms of a plan where 

sport catches are included would be impossible. 
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CHAPTER 4 

SALMON RESOURCE DISTRIBUTION PLAN 

A. Introduction 

The goal of the Commercial-Recreatipnal Fisheries Delegation's salmon 

resource distribution plan is to provide all treaty Indian, and non-Indian 

commercial and recreational fishermen with a suitable opportunity to share 

in the harvesting of productive salmon runs. A guiding principle of the 

Delegation in development of this plan has been that all existing fish

eries should bear equally any burdens which might evolve from implementa

tion of a settlement plan, while also sharing equally in any long-term 

benefits to be derived 'Y virtue of settlement. All parties have agreed 

that a critical element of any settlement plan is a considerable expansion 

in the resource base. It is this enhancement of the resource which offers 

security and promise for traditional commercial and recreatioi,al Washing

ton State fisheries, as well as for significantly expanded tribal fisheries. 

' The plan also acknowledge~ a need for preservation of freshwater and tidal 

area fisheries (so-called "terminal" fi'Sherieljl) to assure c;ommercial net 

fishery management by the State which will prevent surplus escapement of 

artificially produced runs and some stronger native stocks. This final 

adjustment between catch and escapement must occur where major stocks have 

achieved some significant degree of physical separation. Treaty India~s, 

who have traditionally harvested salmo~ in such locations, will need 

assurances of reasonable levels of escapement tp such "end of the line" 

areas in order to provide the economic justification necessary for estab

lishing and maintaining such fisheries. Members of the Commercial

Recreational Fisheries Delegation have long indicated their opposition to 
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any resource distribution plan which provides for catch allocation primar

ily on •the basis of race. This position has been affirmed on a number of 

occasions by the Washington State Supreme Court. However, the Delegation 

also acknowledges that continuation and expansion of viable commercial and 

recreational fisheries for all fishermen is possible through development 

of an area resource distribution plan. 

This settlement plan assures to the greatest extent practicable an equal 

opportunity fishery with Indians and non-Indians fishing in common areas 

under the same rules and regulations and with the same types of gear. The 

plan provides for reasonable gear reduction in the ,non-Indian commercial 

fle_et and an opportunity for treaty Indians to gear up to fish "in common 

with" non-Indians in traditional marine area fisheries. The plan provides 

reasonable leve_ls of control over intercepting fisheries, both commercial 

and recreational, adequate assurances of reasonable levels of returning 

stocks to Puget Sound marine areas, and adequate guarantees for economic

ally viable terminal fisheries. The plan requires that all Indian and 

non-Indian commercial fishing fleets be limited to use of traditional gear 

types by geographic area. It requires that Indian and non-Indian com

mercial fleets in common marine fishing areas and ocean fisheries have 

equal flexibility (i.e., identical open "area/days") to harvest salmon. 

Finally, the plan establishes a process for phasing-in the settlement in 

a manner which assures viable commercial, recreational, and treaty Indian 

fisheries for the present and long into the future. The basic objective 

of the phase-in program is minimizing.the adverse economic and social 

impacts on all commercial and recreational fishing groups which neces

sarily have evolved from implementation of the Boldt decision. 
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B. Commercial 'Troll Fishery 

In ·general terms, management of the ocean troll fishing .industry shall 

be based on achieving a stabilized rate of ocean harvest coupled with 

resource enhancement and gear adjustment programs directed toward 

developing a healthy and economically viable ocean trolling industry. 

1. Assured Salmon Harvesting Shares 

a. The most feasible mea,ns of effectively controlling -the ocean 

troll fishery, while at. the same time assuring its future econ

omic viability, is to provide a firm assurance with respect to 

statewide harvest shares of chinook and coho salmon resources. 

Using the 4-yea. period immediately prior to the Boldt decision 

(1970-73), a "base" would be established consisting of statewide 

plus Columbia River commercial landings (including Indian), plus 

ocean recreational fishery catches (Areas- 1-4). Columbia River 

commercial landings by both Oregon and Washington are included 

since it is a jointly-managed fishery and unpredictable shifts in 

future increments landed in each of the states could inadvertentlr 

alter intent of ·any settlement plan. The Puget. Sound marine 

recreational fishery catch (Areas 5-13) is excluded from the base 

since this, fishery relies heavily on s_mall, immature "resident" 

fish that are often not available to ocean fishermen. In addition, 

the Puget. Sound recreational fishery is still in the, process of 

recovering from a long-term decline with much of this reversal due 

to new enhancement programs specifically targeted at this fishery. 

Establishment of the 1970-73 base year rate for the troll fishery 

without such exclusion would effectively negate the impact of 

recent programs targeted to enhance the Puget Sound recreational 

fishery due to this long-term decline. 
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Relatively small freshw4ter recreational catches are also excluded 

from the base since many of the fish taken are small jack salmon 

or result from specialized regulations such as "male only" fisher-, 

ies. 

Provision of the above exclusions is in no way to infer that 

settlement-related enhancement is to be targeted away from the 

troll fishery. It is the cornerstone of this plan that such 

enhancement benefit equally!!..!..!_ treaty and non-treaty recrea

tional and commercial fisheries. 

No specific catch shares are provided for troll-caught pink salmon 

since this spe<.::.es is taken ,mainly on an incidental basis during 

fishing effort targeted toward chinook and coho salmon. Shares 

for these two species would be maintained in the future during each 

season to make sure that trollers shared in conservation burdens 

from poor runs, but also benefited fully when salmon abundance was 

high. 

(1) Chinook Salmon 

During the 1970-73 period, the average for a "base" catch as 

defined above was 988,000 chinook salmon, with tro~lers har

vesting 256,000 of this total or 26%. Maintenance of this 

26% share would be the objective of future management. 

(2) Coho Salmon 

Dur:(.ng the same 1970-73 base period, trollers harvested an 

average of 840,000. coho salmon ann!J?.llY, or 36% of a .base 

averaging 2,356,000 fish. Again, maintenance of this 36% 

share would be the objective of future management. 

https://Dur:(.ng
https://spe<.::.es
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2. Application of Assured Harvest Share Concept in Practice 

a. In advance of each fishing season, assured troll fishery harvest 

shares shall be applied by the PFMC and WDF to expected total 

number of harvestable fish of each species to determine pro

j,.,cted allowable troll catches. Such provisions will provide 

for sport catch exclusions consistent with those described above 

in determining "base" catch rates. Full and complete disclosure 

of all information used to determine projected allowable catches 

shall be made public. Before annual catch limits are finalized, 

the public shall have an opportunity to consult with and partici

pate in administrative processes by the agencies concerning 

determination of allowable catches. Moreover, there shall be 

established a mechanism for in-season adjustment of catch limits 

based on actual numbers of fish found to be ava'ilable as the fish

ing season progresses. 

b. The troll fleet shall be entitled to harvest its share of each 

species; although it recognized that if attaining. the harvest 

share for one species is imminent, the troll fleet may be required 

to reduce its catch of that species. while continuing to achieve a 

harvest share for the other species. 

c. If, as the result of erroneous in-season stock size estimates, 

the troll catch either exceeds or is reduced below these numbers 

which should have been taken, based on actual stock sizes·, adjust

ments will be made within a 5-year period to compensate for these 

differences. Such adjustments will be made as quickly as possible 

based on an economic assessment of the proposed adjustment plan 

as it affects all fisheries. 
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3. Stabilization of the Troll Fishing Industry 

a. Enhancement of major chinook and coho salmon stocks throughout 

the state is basic to stabilization of the troll fishing industry. 

Stock enlargement programs must be fai-c and equitable and 

designed to increase numbers of fish available to all fisheries. 

Again, it is recognized that exclusion of Puget Sound recrea

tional catch from total statewide harvest is a statisticai adjust

ment that is necessary to assure a recovery of the fishery from 

historic declines which has resulted from recent enhancement and 

delayed coho and chinook programs. It is the position of the 

Delegation that the tangible results of such programs are main

tained by 'this exclusion and that all settlement-related enhance

ment can and must be, targeted to benefit equally all treaty and 

non-treaty recreational and commercial fisheries. 

The Delegation and the troll industry supports a comprehensive 

program of fisheries resource enhancement and expects that through 

enhancement programs, all user groups in the State will ,benefit. 

However, until tangible enhancement benefits have occurred, the 

troll fishing industry recognizes the fact that it may be necessary 

to reduce total fishing power by eliminating some vessels through 

license reduction and voluntary buy-back programs. To this end 

the Delegation supports: 

(1) A State license reduction program which would withdraw all 

Washington troll licenses from the bottom ,3% of producers 

among outstanding troU licenses over the 1973-77 base 

per~od. We also support a senior c~tizen exemption as out

lined in the Task Force report. 
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(2) A voluntary buy-back program available to all other 

Washington-licensed trollers. It is estimated by the Task 

Force that 'approximately 500 to 600 license holders will 

decide to sell their license and/or vessel, gear, and license 

to a buy-back program. 

(3) The State and the PFMC should establish a troll licensing 

system by length of vessel, or such other effort measures as 

may be directly correlated with fishing power, in order to 

provide a more effective overall effort limitation. 

Within this licensing and effort reduction system, troll 

fishermen would be free to trade up or down within an author

ized total fleet capacity limit. Thus, an open private market 

would be available for a fisherman who needs a larger vessel 

or who desires to sell a larger vessel for a smaller one. 

The Federal Government, through the Padfic Council and other 

agencies, must assure control over Washington coastal effort by 

fishermen from other states and Canada. In addition, the potent

ially detrimental effects on Washington salmon stocks from high 

Canadian fishing effort levels in their own waters must be pre

vented. 

The Delegation supports establishment of separate entry require

ments for Washington coastal and California-Oregon ocean fisher

ies to the south based on past landings in each zone, so long as 

they do not unfairly impact U.S. harvest levels on Fraser River 

runs. With respect to Canadian fishing in U.S. waters, the 
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Delegation favors a total prohibi.tion on entry. However, if 

sa.tisfactory agreements be reached which establish reciprocal 

Canadian-American fishing areas on an equitable basfs in terms of 

numbers of fish for troll fishermen of both countries, t.he lJelega

tion would support any such agreement and would withdraw its 

objection to Canadian fishing in domestic waters. In any event, 

the concept that it is our fishermen who must benefit from U.S. 

and State enhancement efforts must be preserved. 

Any benefits to Washington salmon fisheries derived from estab

lishment of a reciprocal Canadian-American.fishing zone or from 

reduction of Canadian fishing effort off Canada, and any benefits 

from new enhancement programs must be shared equitably among 

Washington fishe.rmen and distributed as per the assurred salmon 

harvest shares outline previously. Barring unusual and. unfore-

seen circumstances, it is anticipated that the program of troll 

fishing stabilization outlined will satisfy troll industry goals. 

Hence, no further effort limitations or more restrictive adjust

ments in fishing regulations (i.e., season and size limits) should 

be required for at least 4 years following adoption of this settle

ment plan. 

C. Ocean Sport Fishery 

Achieving a stabilized rate of ocean harvest by recreational anglers, 

while also assuring that the fishery will benefit from resource enhance

ment and gear adjustment programs, leads the Delegation to recommend the 

following plan for cha-rter and prfvate boat anglers. 
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This proposal reflects nature ~f thd charter boat fl~et as essentially 

a people-oriented service industry which is in strong competitio~ with 

other recreational activities and tourist attractions for the recrea

tional or discretionary dollar of consumers. It also reflects a need for 

stability in an industry so necessary to provide consumers with the 

ability to plan for salmon fishing trips in advance. This plan acknow

ledges that present seasons and size limits, .as well as maintenance of 

the three fish daily bag limit will be essential to long-term stability 

of the ocean sport fishery. 

A first step towards gaining reasonable stabilization of ocean recrea

tional harvest is to achieve a reduction in fishing effort capability 

of the present c.harter boat fleet. There are presently approximaately 

500 licensed charter boats and perhaps as many as an estimated 100 addi

tional contracts for charter boats under the Washington State Moratorium. 

The capacity of these vessels is not fully known at the present time. 

In order to stabilize the level of fishing effort for the ocean recrea

tional fishery consistent with basic objectives of a settiement plan, it 

is proposed that: 

1. The carrying capacity of charter boats be reduced by 20% from pre

sent levels (based on current WDF data) through a voluntary buy-back 

program. 

2. The Washington State Legislature would institue a new licensing 

system for charter boats which would establish a formula limiting 

.angler capacity to size of the vessel. 
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3. If th~ voluntary buy-back program has not achieved it goal within 

2 years, then the State of Washington and charter boat representa

tives will develop a workable license limitation program for enact

ment by the Washington State Legislature which will achieve desired 
' 
results. 

4. The Pacific Council and WDF would monitor angler effort by the ocean 

recreational fishery and develop and maintain appropriate data. If 

number of angler trips for any two cons·ecutive yeB;rs exceeds the 

number of angler trips in Areas l through 4 for the base year 1975 

by 10% or more, or if base year balances between charter and private 

boat effort were not approximated in, each of the four areas, then 

management agencies would develop a plan for the next two seasons to 

make adjustments in fishing effort offsetting such excesses and/or 

imbalances. 

It is the purpose of this plan to stabilize ocean recreational fishing 

effort by maintaining effort at 1975 effort levels. The Delegation 
( 

believes that proposed gear reduction, together with limits on angler 

trips, will provide adequate assurances that stated goals for this 

recreational fishery will be met. It is anticipated .that this program 

should result in no further effort limitations or more restrive adjust

ments in fishing regulations for at least 4 years following adoption of 

the settlement program. 

D. Grays Harbor 

It is the ~osition of the Delegation that a settlement with 'regard to 

Grays Harbor tributaries presents a number of special circumstances which 
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must be considered. It should first be noted that the "case area", as set 

forth in and defined by the Federal District Court in U.S. v Washington, 

specifically excludes Grays Harbor tributary streams. The finding of fact 

entered therein do not grant the Quinault Indian Nation any special rights 

or privileges to fish in Grays Harbor. The Federal District Court, by way 

of supplemental orders, has sought to include'Grays Harbor within the 

originally defined case area, l1as sought to ·establish special rights and 

privileges for the Quinault Indian Nation with regard to fishing in Grays 

Harbor, and has subjected non-treaty fishermen licensed to commercially 

fish in Grays Harbor to the jurisdiction and resultant orders of the Court. 

It is the Delegation's position that the Quinault Indian Nation should 

have no special rights or privileges to fish in Grays Harbor, notwith

standing subsequent ex-parte orders issued by the Federal District Court 

in U.S. v. Washington. It is believed that the legal rationale for this 

position has been well articulated in pleadings presented to the Court 

and needs no elaboration. Perhaps more important is the economic ration

ale contained below, which clearly indicates a lack of justification for 

a special fishery in Grays Harbor. ~ 
.... 
i·, 

The proposal of the Regional Task Force indicates that were the overall" 

resource distribution objectives for the Washington coast to include that 

program suggested the Grays Harbor tributaries, distribution of salmon 

pursuant to that plan would be approximately 60% fa~ treaty Indians, and 

40% for non-Indian fishermen. The Task Force has proposed expenditure of 

more than $12 million for enhancement projects on coastal streams located 

within boundaries of the Quinault Indian Reservation. At the present 

time, and prior to proposed expenditures for enhancement, exclusive 
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coastal river commercial fisheries enjoyed by the Quinault Indian Nation 

are much more substantial than that existing in Grays Harbor. There is 

no non-Indian commercial fishing in these north coastal streams. This 

plan recognizies that the Grays Harbor fisherman will not benefit in 

any way, direct or indirect, from enhancement expenditures on the Quinault 

Indian Reservation, and further recognizing the potential impact and 

result of the resource distribution plan as suggested by the Task Force. 

Implementation of the Boldt decision in Grays Harbor has meant almost a 

complete closure of the non-Indian commerc·ial fishery on local stocks. 

is estimated that were the decision to be fully implemented, no non

Indian commercial fishery would be allowed on Grays Harbor stocks 

except, ·during ,the chum salmon run. ,It is obvious that the Federal 

District Court has not taken into account the level of harvest and lack 

of competition therefore in north coastal streams when determining an 

allocation for Grays Harbor returning stocks. 

This proposed plan endorses enhancement of four major coastal streams 

.in a manner which will assure considerable additional returning stocks 

to the Quinault, Hoh, and Quileute Indian Tribes. (This is not neces

sarily an endorsement of specific enhanc.ement projects, however, which 

must be reviewed as part of a comprehensive State enhancement plan.) 

Again, with such enhancement, no additional special tribal fisheries in 

Grays Harbor are justified. 

Thus, the Delegat.ion's Resource Distribution Plan for Grays Harbor pro

vides for a State-licensed fishery only. An additional provision to this 

settlement is that treaty Indian fishermen will agree to an exclusion of 
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Grays Harbor tributaries from the case area and agree· to take no further 

legal action to the contrary. This agreement regarding further legal 

action must also apply to Willapa Bay and the lower Columbia River. 

The only additional provision to this settlement plan which will affect 

Grays Harbor commercial fishermen is their participation in license and 

fleet adjustment programs. The Delegation supports a plan which provides 

that the bottom 3% of all outstanding commercial gill net licenses in 

Grays Harbor, as can be determined by analysis of average catches over 

the 1973-77 base period, will be forfeited by the holders and purchased 

by the gear reduction program. The balance of license reduction in Grays 

Harbor would be achieved through participation in a voluntary buy-back 

program. It is expected that fishermen in Grays Harbor and Willapa Bay 

will benefit from the stabilized ocean harvesting rates and resource 

enhancement programs to a degree equal to those fisheries in the Puget 

Sound area. 

E. Puget Sound 

The Commercial-Recreational Fisheries Delegation proposes that the settle

ment plan provide for a State-licensed equal oppqrtunity fishery in Puget 

Sound. It is the purpose of this plan to assure viable commercial net 

fisheries for treaty Indian and non-treaty fishermen on all Puget Sound

origin stocks. Viability of all such fisheries depends mainly upon means 

of implementation, thus we are suggesting both an interim and long-term 

plan for Puget Sound-origin salmon. 
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1. Long-Term Resource Distribution Plan for Puget Sound (see Table l) 

Twenty percent of the allowable commercial net fishery harvest on 

Puget Soun_!l_-ori_gin returning runs shall be passed through the equal 

opportunity net fishery and be made available to treaty Indian fish

ermen in specially designated tribal fishing areas. (Those tribal 

fishing areas described in the State response to the Task Force are 

acceptable to the Delegation.) This commitment of 20% of returning 

harvestable runs is to assure an "opportunity by fish" to be made 

available in such areas. Such assurances do not mean that tribal 

fishermen are to be completely guaranteed 20% of the catch. Given 

the high efficiency of terminal area gear, however, catches should 

normally equate with opportunity for harvest. If, due to lack of 

effort or for other reasons, opportunity exists but is not utilized, 

terms of the settlement would still be fulfilled. 

Unavoidable hatchery surpluses at State, tribal, or Federal artifi

cial production facilities should be treated in the same way for 

resource distribution determinations. Therefore, the delegation pro

poses that such surpluses not be counted against the opportunity pro

vided to either treaty or non-treaty fishermen. 

The 20% "opportunity by fish" shall be for the Puget Sound region 

as a whole and on a species-by-species basis. However, if practical 

from a management standpoint, thi!l "opportunity by fish" may be 

directed to smaller sub-regions (e.g., Hooe' Canal, Skagit Bay, South 

Puget Sound, Port Susan-Gardner and Bellingham Bay). Means of imple

menting this area management system ,shall be left to local management 
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agencies. However, alterations to the area management system shall 

in no event serve to expand the total opportunity by fish offered by 

this plan. Distribution among tribes in each region shall be lef~ 

to the tribal governing agency so long as it is technically compat

ible with State harvest management plans. It is important to note 

that this 20% "opportunity by fish" can apply to all harvestable 

salmon now existing plus results from future artificial propagation 

projects so long as all Phase I and Phase II issues are resolved 

pursuant to this plan (see State response to Task Force plan). The 

opportunity to harvest 20% of the harvestable salmon returning to 

Puget Sound tribal fishing areas shall include all salmon taken 

on-reservation and for ceremonial or subsistence purposes. 

To increase the potential harvest opportunity in tribal fishing 

areas beyond this plan will impact considerably the quality of 

salmon available for processing. As a major goa-1 of t;:he Delegation 

proposal is to significantly improye the economic condit~on of the 

if the fishery, any further expansion of the terminal area commer

cial fishery would be counterproductive to achieving this objec~ive. 

Treaty Indians fishing in the State-managed marine areas of Puget 

Sound, -which includes those waters of northern Puget Sound after the 

IPSFC relinquishes jurisdiction and all waters ~ns~de or easterly of 

the Eonilla-Tatoosh line (exclusive of tribal fishing areas), will 

be provided with a realistic opportunity to take 16% of Puget Sound

origin salmon runs available for commercial net fishery harvest. This 

16% is not a guaranteed opportunity, but is an "opportunity by gear" 
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It is the purpose of this interim plan to assure viable fisheries to 

the greatest extent practicar for Indian and non-Indian commercial 

net fishermen on harvestable salmon stocks returning to Puget Sound 

waters. The ·pian provides for some transfer of treaty Indian gear to 

a common marine fishing fleet, and provides a realistic opportunity 

for all fishermen to harvest greater numbers of salmon pursuant to 

the same rules and regulations. Additionally, the plan provides for 

viable terminal fisheries in certain areas which will help fulfill 

cultural and economic needs of treaty tribes. This system. of· commer

cial net fishery management will also greatly assist in preventing 

surpluses of artificially produced salmon and some stronger native 

fish runs because efficient terminal fisheries can operate in those 

areas where major stocks are physically separated. 

With enhancement, the overall long-term result of this program will 

be a realistic opportunity for treaty Indian fishermen to harvest 

36% of the returning Puget Sound-origin salmon which become available 

for commercial net fishery harvest. During the interim period, treaty 

Indians will initially be assured of substantial terminal area har

vests with year-to-year increases in their marine area capabilities 

based on results of the gear down programs for non-Indians. 

F. International Pacific Salmon Fisheries Commission - Convention Waters 

For harvestable salmon of Canadian-origin caught under jurisdiction of 

the IPSFC, the Commercial-Recreational Fisheries Delegation proposes the 

following resource distribution plan:. 
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1. Long-Term Resource Distribution Plan - IPSFC 

Treaty fishermen fishing in convention waters shall be provided with 

a realistic "opportunity by gear" to harvest 20% of salmon stocks 

taken under jurisdiction of the IPSFC. This 20% is not a guaranteed 

opportunity, but is based upon proposed adjustments in the number of 

treaty and non-treaty Puget Sound purse seine and gill net vessels to 

be licensed by the State of Washington. 

Non-treaty fishermen fishing in convention waters under jurisdiction 

of the IPSFC shall be provided with a realistic opportunity to take 

80% of harvestable Canadian-origin salmon stocks. This 80% opportun

ity by gear is not a guarantee, but is an estimate based upon pro

posed adjustments in number of treaty and non-treaty purse seine and 

gill net vessels licensed by the State of Washington. 

2. Interim Resource Distribution Plan - IPSFC 

It is recognized by the Delegation that the opportunity by gear per

centages proposed for Canadian origin stocks subject to jurisdiction 

of the IPSFC will not occur immediately. However, because of the con

siderable controversy attached to provision of special fishing time 

or utilization of special fishing gear by treaty fishermen during any 

common fishery, with resultant continued animosity among Indian and 

non-Indian fishermen, the Delegation cannot recommend any further 

separate and additional fishing time for treaty Indians in convention 

waters. It is our view that to allow special seasons in any common 

fisheries is totally violating one of the basic objectives of any 

settlement (as clearly indicated by the Task Force), and would in no 

way resolve the present conflict. Moreover, benefits derived by pro

vision of special seasons are limited to a few fishermen able to take 
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advantage of this special treatment, with very limited benefits to 

most tribes in, the case area. In fact, a large number of the case 

area tribes do,not even have fishing rights in convention waters. An 

economic windfall for a few individual fishermen and but a few tribes, 

at the expense of the citizens of the State of Washington and all 

other tribal members, should in no way be possible by virtue of any 

settlement terms. Further, the Federal District Court has indicated 

that treaties bestowed a tribal right, not an individual right. 

The Delegation has proposed an expanded terminal fishing opportunity 

by fish for treaty Indians in Puget Sound as a partial means of off

setting the impact of the existing commercial net fishery imbalance in 

gear between non-Indians and Indians. It is further recommended by the 

Delegation that Federal monetary payments be made for actual losses in 

IPSFC salmon harvest due to elimination of special fishing seasons in 

the interim period when gear adjustments are being made. This Federal 

cash compensation should be made to the tribes in a manner consistent 

with the payment schedule attached as Table 4. Payments utilized for 

building up treaty Indian marine fishing fleets, for training treaty 

Indian fishermen to effectively harvest salmon in common fishing 

areas, or for such other purposes as deemed appropriate by the tribes 

and Federal funding agencies. Again, the Delegation believes that any 

atmosphere for settlement would be completely destroyed if special 

Indian fishing seasons in common marine fisheries were allowed to con

tinue. The interim plan should in no way alter the basic goal of an 

equal opportunity fishery, nor should it jeopardize the positive 

atmosphere for settlement. 
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Table 4. Tribal payments for IPSFC harvest deficiency compensation plan. 

Assumptions 

Puget Sound ,net fishery catches of Canadian origin salmon are based on 
the average harvest for 1974-77 (4-year average of pinks is factored into 
total harvest), i.e., 2,766,000 salmon per year. 

Average 1979 value of harvest will be $7.50 per fish, with inflation 
factor of 10% per year. 

Treaty Indian harvest capability without special seasons or gear as per 
plan would be 7% of catch in 1979. 

Gear up - Gear down would affect a 3% per year increase in harvest oppor
tunity for treaty Indians, with achievement of the proposed 20% opportunity by 
1984. 

Proposed Federal Compensation Schedule 

Tribal Opportunity Tribal Compensation 

1979 7% $2,700,000 
1980 10% 2,280,000 
1981 13% 2,000,000 
1982 16% 1,080,000 
1983 19% 291,000 

TOTAL $ 8,351,000 
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G. Treaty Marine and Tribal Area Fisheries 

In order to provide an equal .opportunity fishery for Indian and ·non

Indian gill net and purse seine fishermen who· fish in marine areas. the 

State may license tribal fishermen to fish anywhere in Puget Sound and 

IPSFC convention waters irrespective of present Federal Distr~ct Court 

determined "usual and accustomed fishing grounds". It is essential that 

both groups have an identical opportunity in terms of "area/days" open 

to fishing or the whole concept becomes unworkable. 

Under the settlement plan, the state and the tribes can authorize a total 

tribal fleet size as follows: 

a. Puget Sound gill net - 20% of the total fleet. 

b. Puget Sound purse seine - 20% of the total fleet. 

c. Troll - 10% of the total fleet. 

Permissible treaty Indian gear in tribal fishing areas shall ·include 

stake. nets. set nets. drift gill nets fished from skiffs. beach seines. 

pole nets. and other hand-held .gear. The skiff fishery shall include 

vessels up to 18 feet in length and may use nets up to. 600 feet in length. 

Within two years after adoption of this settlement proposal. the tribal 

management agency shall develop an effort limitation plan for all tribal 

fishing areas. This plan shall be implemented no later than the third 

year following adoption of a settlement and shall be approved by the 

State of Washington. In no event shall tribal fishermen licensed to 

fish in common marine areas also be allowed to fish in terminal fishing 
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areas. To provide otherwise would negate economic goals expressed for 

treaty Indians, make the whole equal opportunity fishery concept unwork

able,, and effect special fishing seasons for such gear. 

H. Coastal Rivers and Straits Fisheries 

As indicated previously, the Delegation supports a plan for large-scale 

enhancement in north coastal rivers as part of any settlement. We are 

opposed, however, to the Task Force proposal for annual "minimum harvest 

goals" for the Quinault, Queets, Hoh, and Quileute Rivers as they may 

promise far more than can in fact be delivered, particularly without 

resolution of the U.S.-Canadian conflicts regarding ocean interceptions. 

While the Delegation strongly supports resolution of the Canadian inter

ception problem, if this does not occur provision of minimum harvest 

guarantees to coastal tribes will mean undue hardships for other U.S. 

fishermen. In other words, to meet stated goals of such a plan, the only 

available means may be severe restriction or even closure of U.S. coastal 

fisheries. These would essentially become automatic if levels of enhance

ment projected for coastal rivers were not obtained. Again, ocean troll 

and recreational fishermen have agreed to reasonable limits on their 

fishing effort, and to significantly reduce their relative gear power. 

Coastal river "guarantees" along these lines proposed by the Task Force 

would be antithetical to any overall goal of balanced treatment for all 

fisheries. 

The Delegation also opposes the Task Force's proposal for a special 

Indian troll fishery for immature coho and chinook salmon between 

December 1 and April 30. While such a troll fishery has been reluctant~y 
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tolerated since ·i'9tO for reasons other than the sound resource management, 

we believe tha.t this settlement offers an opportunity for provision of 

reasonable alternatives. Certainly, this fishery is not justified on any 

long-term or absolute basis given th~ weakness in rationalization arguments 

for it in the past. The winter troll fishery proposed by the T?sk For~e 

would probably rank at the very bottom in any listing of Pacific coas~al 

commercial salmon fisheries ranked on the basis of the b:roader "wise use" 

con:notation of conservation. Fish harvested avera/:1~ only _about .1/4 to 

1/3 of their final growth potential and are harvested wi,th !)igh hoolq.ng 

1:1ortality losses to many fish sma.ller than size limits specified. Mo.re

over, the chi~ook size limit would be even smaller than that,allowed for 

recreational anglers in the same area (24 in_ches). This will create con

siderable enforcement proble~s, and an attitudinal problem between Indian 

and n9n-Indian fishermen because of special treatment o\. a tre~ty Indians 

in a major common fishing area. Again, because a large maJority of _the 

fish taken in this troll fishery are of Washington and Columbia River 

orig!n, economic validity of intercepting such stocks at a time of known 

immaturity is dubious at best. 

Again, we believe that provision of a special troll fishery season for 

treaty Indians, as well as special set net and beach seine fisheries in 

the Strait of Juan de Fuca, is in direct conflict with the basic goal 

of an equal opportunity fishery. 

Consistent with our basic objective of eliminating all special common 

arep fisheries for treaty Indians, we recommend that in lieu of special 

troll fisheries, meaningful treaty Indian participation in an equal 

opportunity troll fishery (10% of the troll gear) be a part of this 

https://hoolq.ng
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settlement. Further, instead .of establishing special intercepting 

Straits net fisheries which will present impossible management problems, 

new enhancement project·s for north coastal and Straits tributary streams 

would provide a number of realistic freshwater harvest opportunities for 

tribes in this region. In addition, with the flexibility for these 

tribes to move outside their court-ordered usual and accustomed areas, 

participation in new common marine fisheries in Puget Sound is also 

possible. Finally, .if any enhancement opportunities in these areas are 

not proven to be· realfstic from a benefit:cost standpoint, economic 

assistance to the tribes concerned could be made available by the Federal 

Government. 

I. Marine Area and Freshwater Recreational Fishing 

The Delegation believes that the relative balance between treaty and 

non-treaty comfercial and all recreational fishing on Washington salmon 

stocks should be maintained at recent historic levels for purposes of 

this settlement. Again, all members of the Delegation agree that any 

burden or impact of settlement to be borne during early years of the 

plan should be shared equally among all interests. Additionally, bene

fits to be derived over the long-term from enhancement of the resource 

should also be equitably distributed. 

The Delegation believes that the above goals ,can be achieved if recrea

tional fishing in the Straits and Puget Sound (Areas 5 through 13) is 

stabflfzed at a harvest rate on major stocks approximating that of 1975. 

This harvest rate ts consistent with that. of the ocean sport fishery and 
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assures that marine recreational fishermen throughout the State are 

treated the same pursuant to a settlement. 

As indicated previously, nature of the salmon recreational fishery is 

such that in-season adjustments of r~gulations on an emergency basis 

should be held to a minimum because of management problems and adverse 

economic impacts on this important State industry. Recreational fisher

ies cannot and should not be managed in the same manner as commercial net 

fisheries. The Task Force proposal can be interpreted to indicate that 

recreational fisheries should be closed whenever net fisheries are closed 

for conservation purposes. This would only be appropriate when net fish

ing has been closed for conservation throughout an entire run and only 

when a recreational fishing ban would actually yield a significant increase 

in adult escapements. 

The Delegation ~s also concerned with the Task Force position on delayed

release chinook and tribal fishing for immatures or "blackmouth". WDF

marked fish experimental group results and the Task Force''s own technical 

data indicate that delayed-release chinook and coho can provide better 

returns per pound released in many instances for both non-treaty and 

treaty fishermen. Types of rearing techniques utilized should be those 

producing best overall yields to all Washington fisheries (treaty and 

otherwise). A viable recreational fishery in Puget Sound must be based 

primarily upon an abundance of immature, feeding fish, not inc.reased 

returning adult spawners which do not bite well and are available for 

only a brief period. We believe that with enhancement, it will be pos

sible to increase numbers of delayed-released chinook and coho available 
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to sportsmen, while still meeting Indian opportunity goals of this plaµ. 

It is the Delegation's position that delayed-release chinook and coho 

programs should not be curtailed, as they in no way adversely impact 

objectives of this resource distribution plan. Moreover, target treaty 

fisheries, e.g., winter Puget Sound troll on net fisheries, on maturing 

stocks associated with the delayed release program must be precluded 

by settlement. 

Enhancement programs must be geared to assure reasonable returns of coho 

and chinook salmon for harvest by ocean and inside recreational fisher

ies. With proposed controls over Indian and non-Indian troll fishing and 

minimized interceptions for these species in the Straits,any short-term 

burden and long-term benefits of this settlement on recreational anglers 

should be fair and equitable. 

J. Resource Distribution Adjustments 

If the availability of salmon for harvest by area consistent with the 

terms of this resource distribution plan is not met in any one year, 

deficiencies in numbers of fish shall be made up during the next 

succeeding run of the same species in the same region whenever practical. 

If necessary, any deficiency shall be distributed and made up over a 

series of years, but not exceeding five years. A reasonable margin of 

error should be tolerated in evaluating effectiveness of the management 

system, provided there are no chronic discrepancies consistently in 

favor of one fishery or one area. Continuing errors favorable to one 

group will ultimately require an adjustment. 
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If, after the first two years of a settlement plan, it is clear that pro

visions of interim plans are placing unexpected hardships on any single 

fishery, the management process shall provide for development of alter

native means of achieving general goals of settlement, while at the same 

time resolving inequities to that specific group. 
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CHAPTER 5 

STEELHEAD DE-COMMERCIALIZATION PLAN 

A. Introduction 

The goal of the Commercial-Recreational Fisheries Delegation settlement 

plan w~th regard to steelhead trout is to provide for de facto de

commercia!ization of this highly desirable game fish immediately. The 

Regional Task Force has indicated that the economic value of sport-caught 

steelhead far exceeds its commercial value, and it has therefore suggested 

a plan whic~ would significantly limit the com~ercial harvest of steel

head trout~ However, as indicated in the state's response to the Task 

Force proposal, the Task Force ~lan in no way provides for full de

commercialization of steelhead. The Task Force has failed to add~ess the 

impl~cations of maintaining commercial markets within the stat~ of Wash

ington as articulated in the state response. It is the posit~on of the 

Delegation that full de-commercialization of steelhead must occur and now. 

This proposed plan will achieve that goal without economic detriment·to 

treaty and non-treaty recreational and commercial salmon fisheries, and 

wiil provide considerable economic compensation to those tribes showing 

any current income dependence on the commercial harvest of steelhead. 

B. Terms of the Steelhead De-Commercialization Plan 

The Delegation strongly believes that de-commercialization must occur as 

quickly as possible, and that provision of any remaining outlets for the 

commercial sale of steelhead must be immediately close~. So long as any 

such outlets remain open within the boundaries of the state of Washington, 

incentives against commercial harvest of this important game fish will be 
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rendered ineffectual. Moreover, the prevention of the commercial sale of 

steelhead would present difficult management and enforcement problems at 

high cost for state and tribal management entities far beyond the worth 

of continued commercialization of the resource. 

It is recognized that certain tribes currently have some economic depend

ency on steelhead, although most have expressed a willingness not to 

exercise rights to harvest the resource if alternative benefits of equal 

or greater value are available to them. As indicated in the Task Force 

settlement plan, only five tribes have indicated an unwillingness to "get 

off" steelhead in the future, although each of these tribes is provided 

considerable settlement benefits despite this position. Given the highly 

emotional character of discussion centered around steelhead, it is our 

view that no meaningful settlement can ever be derived if full de-commer

cialization is not to occur. 

1. Annual Steelhead Income Replacement Grants 

The Delegation recognizes that because significant salmon enhancement 

re~ults are not likely to occur during the early years of settlement 

which will provide an economically viable replacement for steelhead, 

interim means must be established to offset any income losses to be 

derived from implementation from an immediate full de-commercializa

tion plan. Therefore, we recommend that all tribes be provided with 

an annual steelhead income replacement grant in lieu of commercial 

harvest. (Note: This replacement grant concept is similar to that 

provided in the salmon resource distribution plan relating to harvest 

deficiencies on IPSFC salmon stocks.) Annual steelhead income replace

ment grants would be established for all tribes within the case area 
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showing income during a 1974-1977 base year period from foe commercial 

harvest of steelhead. The grants would be provided by t:he federal 

government to the Tribal Commission, and disbursed in a manner which 

reflects individual tribal dependence on the cc~mercial sale of this 

resource. 'Grants would be discontinued on a tribe-by-tribe basis at 

such time as the salmon enhancement program, or other alernative 

settlement-related economic assistance programs provide a resource 

base sufficient to offset any economic loss to the tribes. Payments 

would be made to individual tribes, rather than 'to individual f1sher

men, as consistent with court interpretations of the Steven's Treaties. 

We point out that the settlement agreement proposed by this Delegation 

will provide the tribes considerable economic benefits in the form of 

a large number of capital construction projects for salmon hatcheries 

and rearing ponds. Construction of these projects, ·and long-term opera

tions will assist in providing a number of employment opportunities to 

members of individual tribes. Moreover, we have endorsed a financial 

assistance plan which would provide individual tribal members federal 

assistance to replace existing vessels and fishing gear and for the 

purchase of new equipment with long-term loans at low interest rates. 

Finally, the Delegation endorses the Task Force proposal that ve·ssels 

and gear purchased pursuant to the non-treaty gear reduct-fon program 

be available for purchase by treaty Indians. These and other·assist

ance programs more than offset the commercial value of steelhead trout 

to the case area tribes. This financial assistance coupled with the 

steelhead income replacement grants proposed in this plan far more 

than adequately compensate the tribes for not making available for 

commercial sale any steelhead trout. 
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The Delgation proposes that the tribes be compensated for steelhead 

at the current value of $1.50 per pound, with the payment to be based 

on an average steelhead weight of 8 pounds. (Note: This value does 

not include the cost of harvesting; therefore, the value to the 

tribes is actually greater than the stated current value.) While 

the cost figures discussed below are based on projections from this 

current value, we endorse the inclusion of a reasonable inflation 

factor each year in which replacement grants are appropriate. Again, 

annual payments would decline each year as the various tribes received 

economic assistance which adequately compensated them for the value 

of historic commercial harvest. 

The average annual steelhead harvest by treaty Indians since the Boldt 
\ 

decision took effect (base years 1974-1977) has amounted to 50,193 

fish per year (see Table 5). Projecting this historical average of 

steelhead based on current value, annual income replacement .grants to 

the tribes would be approximately $600,000 for the first year. It is 

assumed that this annual level of replacement grants would be main

tained for up to four to five years, given the inclusion·of an infla

tion factor and that salmon enhancement projects and other economic 

assistance programs will provide adequate economic offset for but a 

few t~ibes during the early years ,of the plan. Payments to individual 

tribes would continue until the Fisheries Review Board, at the 

motion of either party, determined that the results of the salmon 

enhancement program or other economic assistance plans provided 

adequate replacement and economic offset to alleviate losses from 

the commercial harvest of steelhead. At that time, all payments 

for steelhead income replacement grants would be discontinued. 
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2. Incidental Catch Policy 

The Delegation recognizes ~hat in a number of watersheds the inci

dental catch of steelhead is difficult to avoid (e.g., Nisqually 

River). However, as it is the purpose of this plan to stop the 

commercial sale of steelhead, this goal can be.more easily attained 

if the steelhead trout caught during the commercial harvest of 

salmon by treaty Indians were to be documented and stored in a 

designated central facility, or strategically located facilities 

throughout the state, and ultimately issued to individual tribes to 

~atisfy their ceremonial and subsistence needs. A ceiling on tribal 

incidental catch will be placed on each individual tribe to inhibit 

excessive harvest. This ceiling will not exceed the historic 

ceremonial and subsistence average per tribe established during the 

1974-1977 base years (see Table 6). Incidental harvest over the 

established historic averages on a tribe-by-tribe basis will be 

deducted from the tribal steelhead income replacement grants. 

The Delegation further recognizes that non-treaty fishermen unavoid

abily will harvest a small number of steelhead trout during legal 

salmon fisheries. As this plan provides for the complete de-commer

cialization of steelhead trout, it .is. a cornerstone of this plan 

that this goal be achieved in a manner which does not adversly impact 

the treaty and non-treaty commercial net salmon fisheries. Moreover, 

all enhancement projects will be reviewed prior to final approval 

pursuant to development of a comprehensive statewide hatchery plan 

(see State response to the Task Force report) so as to assure the 
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reduction of species conflicts by watershed into the future. The 

Delegation, fully suppq.,rts this principle,< so long as existing com

mercial-fisheries are .maintained in a manner consistent with the 

objectives of this plan. It is suggesteq by the Delegation that 

incidental catches of steelhead by non-treaty fishermen be documented 

and turned over to processors who would make them available to public 

insti.tutions. The processors would be paid from a revolving fund 

established by the state with a general fund appropriation to the 

fund for the cost of handling and processing. 

3. Economic Impact of Steelhead Plan 

In comparing the Regional Task Force Budget for the steelhead resource 

with that contained herein, it is evident that this plan can mean 

savings of as much as $9,000,000 to the federal government (see Table 

7 for budgets. Note the reduced budgets for enhancement, research, 

enforcement, and the like, reflected in the proposed WDG budget). 

The federal government, if it were to invest this nine million dollars 

in savings at current Fates, would generate enough income.in interest 

alone tq. meet the annual cost of the steelhead income replacement 

grant program. In any event, the total funds needed for immedate 

de-commercial-ization of steelhead through a replacement grant program 

would not likely exceed $4,000,000 over the next 10 years. 

In addition to these savings, this plan would provide an additional 

fifty thousand steelhead for sportmen in the State of Washington each 

year. The economic benefit to the State from this income is esti

mated at $5,700,000 annually (based on present dollar values). Thus, 

https://income.in
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not only is this plan the most economic in terms of utilization of 

this valuable resource, it also provides significant cost savings to 

the government and significantly expands the sport fishery without 

major enhancement projects. Finally, with income replacement grants 

and all other forms of economic assistance to the tribes, the plan 

provides a fair means of accomplishing full de-commercialization of 

steelhead, which is so essential to an improved atmosphere between 

treaty and non-treaty Indians as necessary to any settlement. 
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Table 5. Treaty Indian steelhead commercial catch - case area 1974-77 
Source: Fisheries Assistance Program, USFWS 

Base years 
Tribes 1974-75 1975-76 1976-77 average 

Lower Elwha/ 
Pt. Gamble 0 689 2,143 944 

Duwamish. 0 0 0 0 

Hoh 2,560 3,538 4,670 3,589 

Lummi 3,257 2,533 3,109 2,966 

Makah 1,655 1,047 689 1,130 

Muckleshoot 7,457 9,003 4,967 7,142 

Ni squally 4,507 3,782 2,732 3,674 

Nooksack 210 592 423 408 

Puyallup 1,730 2,935 1,343 2,003 

Quileute 8,810 8,829 7,057 8,232 

Quinault 8,788 12,141 7,663 9,531 

Samish 0 86 46 44 

Sauk/Suiattle 5 0 95 33 

Skokomish 94 464 538 365 

Snohomish 0 8 3 

Snoqualmie 0 295 163 153 

Squaxin 14 138 3 52 

Steilacoom 0 0 4 4 

Sti llaguamish 68 32 408 169 

Suquamish 0 497 1,048 515 

Swinomish 1,909 3,046 1,210 2,055 

Tula lip 2,305 4,209 2,453 2,989 

Upper Skagit 8,305 3,071 1,202 4,192 

Total 51, 675 56,935 41,941 50,193 

(50,193 @ Sl2.00 ea. = $602,316) 
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Table 6. Treaty Indian steelhead ceremonial and subsistence catch* 

Base years 
Tribes 1974-75 1975-76 1976-17 average 

Hoh 52 100 110 87 

Kla llam-Lower Elwha 260 98 25 128 

Klallam-Port Gamble 0 50 125 58 

Lummi 0 0 0 

Makah 230 308 100 213 

Muckleshoot 25 0 235 87 

Nisqually 24 50 158 78 

Nooksack 0 280 220 167 

Puyallup 250 26 0 92 

Quileute 42 800 350 397 

Quinault 767 552 103 443 

Samish 0 0 0 

Sauk/Suiattle 0 0 25 8 

Skokomish 0 0 0 

Snohomish 0 0 200 67 

Snoqualmie 150 0 0 50 

Squaxin 0 0 0 

Steilacoom 0 51 714 255 

St i llaguamish 6 10 0 5 

Suquamish 0 100 100 67 

Swinomish 0 109 109 69 

Tulalip 0 790 142 311 

Upper Skagit I.400 200 200 600 

Total 3.206 3.524 2.916 3.215 

* Reported to USFWS - Fisheries Assistance Office as of 7/13/78. 
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Table 7. Cost comparison of regional task force proposal with the Department of 
Game alternative settlement plan 

Regional Department 
task force of Game Difference 

Enhancement 
Capitol Const. & O&M $ 5,350,000!/ $2,250,000!/ $3,100,000 
Research 3,030,000 2,000,oooY 1,030,000 

Date requirements & 
monitoring 2,030,oooY 500,ooo~/ 1,530,000 

O&M costs - Tribes steel-
head enhancement proj. 2, 1oo,oocft../ 0 2,100,000 

Steelhead income replace-
ment grantq (Muckleshoot, 
Upper Skagit, Lower Elwha) 1,300,000Z/ 0 1,300,000 

Total $13,810,000 $4,750,000 $9,060,000 

..!/noes not include undetermined amount allocated to treaty Indians for hatchery 
construction costs for steelhead. 

·21 
- Rearing facility (Project 02 in task force plan) to compensate to sportsmen 

for incidental catch of steelhead by treaty Indians and non-Indian fishermen. 

3/
- Research projects to determine effects of massive salmon enhancement on exist-

ing steelhead populations • 

.!:./Task force proposal for Department of Game to implement requirements of 
settlement plan. 

2/with total de-commercialization under the Delegation plan, to assure com
pliance with settlement plan. 

i/With total de-commercialization of steelhead, Department of Game will continue 
enhancement of steelhead in waters of the state. Tribes should have no reason 
for enhancement of steelhead (approx. 1,400,000 smelt capacity). 

21steelhead Income Replacement Grants for Muckleshoot, Upper Skagit, and Lower 
Elwha are included in the alternative settlement plan. 
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PUR~ SEINE VESSEL OWNERS ASSOCIATION 
P.O. BOX 5106 / 1111 N.W. 45TH ST./ SEATTLE. WASH. 98107 / TELEPHONE 783-7733 

TESTIMONY AT CIVIL RIGHTS COMMISSION HEARING 

August 25, 1978 

I am Wallace K. Green, President of the Purse Seine Vessel Owners 

Association. The association represents 200 members who purse 

seine for salmon in Washington and Alaska. The membership of this 

association comprises the majority of the purse seine fishermen in 

the State of Washington. We have been asked to comment on civil 

rights as they pertain to treaty Indians in the State of Washington, 

especially relating to treaty Indian salmon fishermen. 

I am sure that other testimony presented here today will describe 

the Boldt decision and its attempted implementation. Hence, I will 

not describe the specifics of the Boldt decision at this time. One 

point I would like to make, however, is that the Purse Seine Vessel 

Owners Association was not a party to the original Boldt litigation. 

Prior to the issuance of the February 12, 1974 final decision, we 

did not reali,ze that his court proceedings could potentially affect 

our fishermen. We were, of course, remiss in this assumption and 

have since attempted to intervene as parties into the case. Immediately 

after the decision was issued in 1974, we requested intervention, 

but the Boldt court would not ·grant it. 
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Testimony at Civ~l Rights Commission Hearing 
August 25, 1978 
Page Two 

We do not object to or wish the elimtnation of.the Stevens Treaties 

which were ratified with various Puget Sound area tribes in the 

micl-l850's. llowever, our association does not agree with Judge 

Boldt's interpretation of the treaty language "in common with". We 

have attempted, and are attempting every legal step possible to 

have the Boldt interpretation reviewed and, hopefully, modified. 

Nonetheless, for purposes of our discussion today, we must assume 

that the Boldt decision is presently in eff'ect. Hence, I will re

late its unfair, detrimental consequences. 

Immediately prior to the Boldt decision, the salmon industry in the 

State of Washington experienced increasing difficulties in maintain

ing its high level of productiveness. One of the main problems 

confronting the industry was an increasing number of vessels 

participating in the fishery. This was partly due to a depressed 

economy in the Seattle area, due to the Boeing layoffs during the 

late 1960's. Many ex-Boeing employees began salmon fishing. Because 

of the increased numbers of fishing units, fishing time was becoming 

more restricted. Many fishermen could not harvest a profitable number 

of salmon. The salmon fishing industry, in a united effort, convinced 

the Washington State Legislature that there should be a moritorium 

placed on the issuance of salmon licenses. Hence, no new licenses 
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were issued after the 1974 fishing season. The point of'-this dis

cussion is that the industry realized its problems during that 

time pe.riod, and,, through its own initiative, attempted to correct 

them. Since the. Boldt decision, many statements have been made 

that the Boldt decision did not have a great impact on the industry 

since the industry was in a self-destruct pattern anyway. This 

assumption is· not true. The industry was and is capable of correcting 

its own problems and the Boldt decision has spelled disaster to 

commercial salmon fishermen. 

Prior to February 12, 1974, it was the position of the federal 

government, specifically the Department of Commerce, that the salmon 

industry .in the State of Washington should be made as productive as 

possible. Fishermen were i~sued low interest and/or government 

guaranteed loans with which to purchase vessels and gear. Considerable 

research was being conducted to improve the efficiency of the sa,lmon 

fishing and processing capabilities. Tax deferrals for equipment 

improvement were, and still .are being allowed in. the salmon fishing 

industry. Then, on .February 12, 1974, the federal government shifted 

its attitude 180 degrees. It is now the federal view that non-Indian 

salmon fishery must be curtailed to provide ~or treaty rights of the 

Washington State treaty tribes. What does a salmon fisherman do who 
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is caught iu the middle of this schizoid federal government attitude? 

One day he is told that his efforts in harvesting Washington salmon 

should be rewarded because his fishery is productive. The next day 

he is told that because or an i.nterprctnti.on of three words, "i.n 

common with" he has no longer a right to productively harvest a 

resource. 

As I stated previously, we believe in the existence of the Stevens 

Treaties between the tribes and the federal government in the mid-

1850's. But, we also believe that the public costs of these treaties, 

while possibly neglected in the past,.should now be shared by all 

people who benefit from the treaties. It should be pointed out that 

all citizens in Western Washington are now benefitting because of 

the Stevens Treaties. Yet a small group of citizens, the salmon 

and steelhead fishermen; are paying the price for all who benefit. 

It is not fair and is very frustrating and economically damaging for 

our association's 'members. 

Our association has developed a proposal that we hope will resolve 

the dilema that we are now in. This plan was developed in conjunc

tion with nine other fisheries representative groups in the State 

of Washington. Our proposal realizes and provides for a viable 

https://i.nterprctnti.on
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treaty Indian salmon fishery. After full implementation of the 

plan, the treaty Indian fishermen woi:.11 be able to harvest one 

million more salmon than they would if the Boldt decision was fully 

implemented. This would be possible because of the increased size 

of salmon runs due to vigorous salmon enhancement programs. At 

the same time non-Indian salmon fishermen would be able to exist, 

as opposed to the current trend under the Boldt mandate. The 

proposal will require Congressional and State legislative action 

for implementation. We would hope that the Civil Rights Commission 

could support our plan as a valid means of implementing the Stevens 

Treaties, yet allowing for a productive salmon industry. 

In conclusion, I would like to reiterate that the implementation of 

the Boldt interpretation of the Stevens Treaties has severely impacted 

the lives of our association members. Our members, and their 

families, have civil rights, and they should be protected. 

Respectfully submitted, 

WALLACE K. GREEN 
President 
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PURSE SEINE VESSEL OWNERS ASSOCIATION 
P.O. BOX 5106 / 1111 N.W. 45TH ST./ SEATTLE. WASH. 98107 / TELEPHONE 783-7733 

July 31, 1978 

To The Federal Task Force on Washington State Fisheries: 

The Purse Seine Vessel Owners Association (PSVOA) has 
reviewed the Northwest Fisheries Task Force settle
ment plan for Washington State salmon and steelhead. 
fisheries. The PSVOA represents approximately 200 
purse seine vessel owners and operators who earn 
their livelihoods by fishing for salmon in Washington 
and Alaska. The decision rendered by Judge George H. 
Boldt interpreti.~ treaty Indian fishing rights jeo
pardizes the existence of the Washington purse se•ine 
fishery. Without a proper settlement of the fishing 
rights controversy, the continued existence of a non
Indian purse seine fishery in the State of Washington 
is very unlikely. Therefore, we are committed to the 
development and support of a fair settlement to the 
treaty Indian fishing rights conflict. 

The most devastating and controversial aspect of 
Boldt's interpretation is the dictate of allowing one 
group of fishermen, treaty Indians, to fish when other 
citizens, non-Indians, cannot fish. This violates 
the principles of equal protection guaranteed by the 
United States Constitution. A settlement will never 
be accepted until all fishermen can fish, in common, 
pursuant to equal standards. 

The report issued by the Regional Team of the Task 
Force entailed a considerable amount of research and 
constructive planning. We appreciate the endeavor 
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t 'conduc·ted and the efforts and interest of the 
part~cipants. The resulting report is an excel
lent working document that can be used to co
ordinate a settlement of the salmon and steel
head fishing issue. 

We do have objections to some proposals made by 
the Task Force. This is a result of the guide
lines the Task Force was instructed to follow. 
One of the guidelines, "the utilization of the 
fishery consistent with recognized treaty fish
ing rights reserved under the Stevens Treaties 
of 1854 and 1855", leaves little latitude with 
which the Task Force could suggest alternatives 
significantly different than the Boldt decision. 
Consequently, the two major devastating factors 
of the Boldt decision, the theory of multi
management of the fishery and the unfair 50% 
allocation, are not properly resolved in the re
port. The management system proposed by the 
Regional Team may be a better .system than what 
is currently in effect, but nonetheless, it is a 
far cry from a p~oductive management entity. The 
allocation system proposed by the Regional Team, 
again because of its restrictive guidelines, does 
not'present a "compromise". After careful review 
of the allocation system, the tribes will still 
retain rights to nearly the Boldt percentage of. 
the available harvest. We could not classify 
this as a compromise solution. 

We have previously commented to the Regional Team 
on the necessity of having the Boldt interpreta
tion of the Stevens Treaties reviewed by the 
United States Supreme Court. While the Regional 
Team has stated that it il:! unfortunate that the 
Supreme Court, in the past, did not review the 
Boldt decision, it does not now propose and sup
port a settlement which incorporates Supreme 
Court review. It does imply, somewhat detrimen
tally, that if a Supreme Court review is needed, 
then "this settlement plan will be dead". We feel 
that this is an unnecessarily uncompromising posi
tion. It is quite common to negotiate settlement 



606 

of a controversy while litigation is pending. 
Therefore, we believe that all parties should 
urge Supreme Court review, but continue press
ing for a satisfactory settlement. PSVOA has 
adopted a resolution that if the Attorney 
General and the Solicitor General support 
Supreme Court review o1 the issues raised in 
the Boldt decision, the association will stri~e 
for a settlement to normalize the status of the 
Washington salmon fishery. The national level 
Task Force must recommend to the President that 
he instruct his Solicitor General to ~upport re-. 
view by the United States Supreme Court of all 
cases raising any Boldt decision issues, parti
cularly the construction of the "in common with" 
language of the treaty provision. 

Aside from our three major areas of disagreement, 
the remainder of the Task Force report, the ves
sel buy-back programs, enhancement proposals, 
and enforcement discussions, exhibits the dedi
cated, qualified effort that went into it. Again 
our disagreemen'· does not arise due to the 
Regional Teams efforts, but the guidelines the 
team was required to follow. 

Our association has been working with the Commercial
Recreational Fisheries Delegation on a proposal 
for settlement of the controversy. The Regional 
Team's proposal has been very helpful to us in 
our drafting of what we feel would be an appro-
priate solution. The Commercial-Recreational 
Fisheries Delegation's proposal should be avail-
able in the near future. 

Attached you will find our comments on the 
Regional Team's solution of the controversy. 
They are. categorized by a summarization of a 
particular section, followed by a point-by
point review. In some instances, the point-by
point comments appear to .be negative. However, 
we want to make it clear that such a settlement 
is imperative to the continuation of a valid purse 
seine fishery. Hence, we carefully scrutinized 
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the particular points in the Task Force proposal. 
We again want to emphasize, however, that we 
believe the proposal is a good document from which 
to begin searching for an overall solution to the 
Indian treaty fishing rights controversy. 

We appreciate the opportunity of being able to 
work with the Regional Team of the Task Force 
to review different solutions. Again, we commend 
the effort necessary to research and propose such 
a solution to this unfair situation. 

Executive Manager 

PLA:11 
Att. 

cc: Regional TPsk Force Team 

Washington State Congressional Delegation 
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SPECIFIC COMMENTS ON TASK FORCE REPORT 

SALMON AND STEELHEAD MANAGEMENT 

The Regional Team was given guidelines tc follow 

for its drafting and composing a settlement of 

the Boldt.decision. The Regional Team's proposal 

for salmon and steelhead management clearly shows 

that the Regional Team was not given adequate 

flexibility to properly address the problem. 

Hence, the management system proposed in the re

port is excessively cumbersome and most likely wiil 

not be able to ooerate effectively, if at all. 

Apparently the tribes demand self-management 

authority because of past practices by the Departments 

of Fisheries and Game in the State of Washington. 

The tribes were not in their opinion, given ?n ade

quate fishery. The tribal members and their attorneys 

state that the two departments over the years abro

gated the tribal treaty rights. This is a disputed 

question, but nonetheless there is and has been 

little trust afforded to the departments by the 

tribes. But, similarly, no one can state that there 

is a lot of trust between the departments and the 

non-Indian user groups. 
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Most people involved in the salmon and. steelhead 

fisheries have become very aware of this lacking 

"trust" since the inception of the Boldt decision. 

But, nonetheless, the responsibilities of the two 

agencies should be unquestionably defined in en

acting legislation so that the tribes or other 

user groups could not in the future claim that 

they had been deceived. 

Fishery management doctrine dictates that the 

proper management of a fishery be conducted by 

one management authority. On a given fishery 

resource, multi-management is conducive to mis

management. The State of Washington salmon and 

steelhead resources must be each managed by one 

regulatory agency. Any other system would prove 

detrimental to the resource. Furthermore, over

lapping management systems resulting in duplica

tion of effort and confusion would necessitate 

much higher costs. The funds wasted could more 

appropriately be used to enhance the fishery re

source. 
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It seems apparent, once a settlement on the 

allocation of salmon and steelhead resources 

is achieved, the enacting legislation should 

dictate one management agency to enact the 

settlement. If the affected parties are guar

anteed the settlement results, why does it 

matter who provides the parties the guaranteed 

fishing opportunity. 

At this point we will direct our comments to 

more specific areas of the Regional Team's 

management proposal. Each comment will be 

referenced by page number of the Task Force 

report. 

Page 13 - The previous discussion concerning 

wasted resources by duplication of effort is 

exemplified by the request in the report that 

informal staff-to-staff cooperation would be 

necessary for a smoothly functioning plan. This 

is an indication of the extra effort required 

to coordinate more than one management agency. 

It is not necessary. 
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Pages 15 and 16 - Our comments on the initial 

Task Force proposal in February stated that 

some t~ibal commercial fishing areas were too 

large. Specifically, we commented on the 

Hales Pass-Lummi Island area. Our comments 

have been prompted by the controversy in the 

roe herring fishery near Bellingham. Allowing 

the tribal commercial management zone to in

clude Hales Pass near Lummi Island would not 

help to solve the herring fishery controversy 

and would more likely increase salmon fishery 

conflict. The ~ommercial and recreational 

fisheries delegation would address this area as 

well as others in its future comments. 

Page 22 - The term "emergency conservation 

power" is used in a number of places in the docu

ment. It conceivably could give the power to 

enact an "emergency opening" to avo;i.d over

escapement. The term must be specifically de

fined such that it cannot be mis-interpreted. 
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Page 22 - One of the advantages the Depar,tments

of Fisheries and Game derived from the Bo.ldt 

decision is, after following specific procedures, 

the authority to close down an on-reserva-ti:on 

Indian fishery to provide for proper escapement, 

i.e., conservation. Prior ~o the Boldt ·decision, 

this power was not available·. The Task Force 

suggests that the Department·s would no longer· 

have thi-s- authority; that only the tribes and the 

tribal fisheries commission could chose to insti

tute~ closure on a reservation. 

Page 24 - The report 5-tates that the tribal com

missiop and the State .agencies could in the future 

modify the boundaries between the tribal fishing 

areas and the State commercial management zones. 

This would present a. disasterous mode of conflict .. 

Exactly described, unchallengeable boundarie~ of 

the zones should be specified in a final settle

ment and should not be changed. 

Page 26 - The Task Force correctly implies that 

Federal and State legislation will he required to 
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institute the settlement of this controversy. 

They also state that tribal legislation would 

be necessary. It is conceivable, due to the 

diverse interests of the twenty-plus tribes 

involved in this issue, that if Federal and 

State legislation were enacted, that a parti

cular tribe or tribes might not follow suit. 

It seems as though the tribes, by being given 

this option, would be granted enormous "blocking" 

power. 

Page 27 - Why would it be desirable to include 

a mechanism for removing a FRB member prior to 

expiration of a term? Who would determine why 

that member should be removed involuntarily? 

If this concept was instituted, it would seem 

that the members of the FRB would be reluctant 

to take a firm stand on an issue for fear that 

they would be removed by pblitical pressure from 

the board. This would hinder an already too com

plex management process. 

Page 28 - The proposal states that the initial 

board members would serve one, two or three year 
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terms specified by lottery. It is conceivable 

and possible that the length of the terms 

could be weighted to either tribal members or 

state members. For example, two of the state 

members could draw three year terms, two tribal 

members two year terms, a~d the remaining two 

members would be given one year terms. The 

Secretary of Commerce should specify which mem

ber, will receive a one, two or three year term. 

Page 27 - It is possible, pursuant to the reportr 

to have either the State qr the tribes t~ke po

litical control of the FRB. For exampie, if the 

State foresaw the possibility that the three 

tribal members most likely to be appointed by 

the Secretary of Commerce were dangerously astute 

and therefore not desirable in the State's view 

to serve on the board, the Sta~e the~ could nomi

nate three individuals who would purposely block 

the nomination of a seventh board member. Pur

suant to the plan, the entire board would dissolve 

and new nominations of not previously selected 

board members would have to occur. At this point, 

the State could nominate its best personnel. The 
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tribes would have to select other members from 

its ranks, but not the three with the most ex

pertise that were previously selected, and the 

State would have biological and political con

trol of the board. The settlement should state 

that the original six appointees must appoint a 

seventh board member without the interim dis

solution of the board. 

Page 31 - One apparent goal of the settlement 

proposal is to return as much as possible salmon 

and steelhead management back to local entities, 

i.e., State and tribes. Experience ·has demon

strat~d that the Federal court system and the 

Federal Government are not properly equipped to 

handle the management of the fishery. Yet,, 

pursuant to the substantial non-compliance sec

tion of rules for the FRB, the Federal Government 

can again gain control over management. A bet

ter functioning system to avoid federal take-

over would deliver a particular management func

tion to the State or tribal commission, if the 

other agency was found to be in substantial non

compliance. The management function could then 
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be returned, given proof the negligent party 

provided capability of settlement compliance. 

Page 35 - All parties agree that the courts 

should refrain from becoming involved in the 

management of the fishery. As specified in 

the proposed settlement, a decision of the FRB 

could be appealed to the Federal District 

Court, and the court would determine if the 

board's decision was clearly erroneous. On 

what basis would the board's decision be erron

eous? Assuming ~hat the State of Washington 

should have some say in the settlement implemen

tation process, it would seem expedient that 

any State action resulting in a FRB decision that 

was disputed should be appealed to State courts 

while any tribal action appealed from the FRB 

should be decided by a Federal District Court. 

Again, court interference will prove detrimen-

tal to the resource. 

Page 44 - The Washington Department of Fisheries 

has the personnel and facilities capable of issu

ing fishing licenses for State and tribal fisher

men. To follow the Task Force suggestion that the 
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tribes issue licenses to their own mewbers 

would prese~t a wasteful duplication of 

effort. 

In summary, a settlement 9f the treaty Indian 

fishing rights controversy should be enacted 

by the Department of Fisheries. It does not 

make any economic or political sense to insti

tute a new hierarchy of fisheries management 

that would necessitate costly duplication of 

resources and effort. Trust must be afforded 

to the Departmen~ of Fisheries so that it would 

treat Indian and non-Indian fishermen in a fair 

manner pursuant to the -settlement. 



618 

SALMON RESOURCE DISTRIBUTION PLAN 

The over-riding controversial factor in the 

Boldt interpretation of the treaty Indian 

fishing rights is the racially based alloca

tion of a particular percentage of the harvest. 

The institution of this philosophy and the re

sultant implementation has caused the most 

controversial event that has faced Washington 

State salmon fishery in recent history. The 

fact that certain indiv;i.duals within a gear 

class are free to operate in a fishery, while 

other fishermen within that same gear class 

cannot, is the root of the problem. Disparate 

fishing times between Indian and non-Indian 

fishermen in in-common fishing areas must cease 

if a settlement is to be successful. 

The Task Force report defines steps by which 

to minimize special fishing time for treaty 

Indian fiahermen. Given the gui.delines the 

Task Force was instructed to follow, it is con

ceivable to understand why disparate fishing 

times are not completely eliminated pursuant 

to the report. It is extremely unfortunate 
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that the Federal Court instituted this disas

terous philosophy such that the Task Force pro

posal must follow its guidelines. This, however, 

is by no means an excuse for a final settlement 

to include extra treaty Indian fishing time in 

the in-common fishing areas. While the Task 

Force proposal does provide disparate fishing 

times for treaty fishermen, we commend the Task 

Force in its philosophical statements that it 

realizes the destructiveness of extra fishing 

time and will attempt through the settlement to 

eliminate it. 'l::is, however, does contradict 

the specifics of the Task Force proposal. 

There is considerable comment in the salmon re

source distribution section of the Task Force 

report on the conflicting uses between user 

groups of the salmon resource. There has been, 

and most likely will continue to be, conflict 

between salmon fishery user groups just like 

there is conflict between the users of any public 

resource. Nonetheless, the non-Indian commercial 

and recreational fishermen are developing a pro

posal that will be presented to the national Task 
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Force and Congress. The groups involved in this 

proposal, which represent a majority of the resource 

users in the State, have committed that a settlement 

will insure a productive fishery for all user groups, 

including treaty Indians. 

The purse seine fishermen need a Puget Sound coho 

fishery to provide economic stabilization of the 

fleet. Since the 1974 Boldt decision, purse seine 

fishermen have had their coho harvest severely cur

tailed. Aside from the 50% allocation, the on

reservation, cer~monial, and subsistence alloca

tions ordered by Boldt, the Puget Sound net fisher

men were required to share their percentage of 

harvest with the recreational and troll fishermen. 

Since the Puget Sound net fishermen are "last in 

line", many times the troll and sports fishery 

harvested the allowable non-Indian coho alloca-

tion prior to the inceptance of the purse seine 

fishery. Hence, purse seine and gillnet fishermen 

received little, if any, fishing time on coho 

stocks. (See fishing time chart). 
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ANNUAL NUMBER OF DAYS FISHING TIME ALLOWED BY GEAR 
IN PUGET SOUND 1958 THROUGH 1973 
FOR CHINOOK, COHO AND CHUM SALMON 

YEAR PURSE SEINE* GILLNET 

1958 24 100 

1959 24 80 

1960 16 68 

1961 27 75 

1962 21 80 

1963 32 74 

1964 31 92 

1965 34 90 

1966 38 91 

1967 24 60 

1968 32 100 

1969 14 73 

1970 15 54 

1971 33 60 

1972 22 42 

1973 24 24 

*Prior to 1973 no purse seining occurred in this 

area prior to October 5 of each year. 
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ANNUAL NUMBER OF DAYS FISHING TIME FOR 
GILLNET AND PURSE SEINE ALLOWED BY SPECIE 

IN PUGET SOUND 1974-1977* 

YEAR COHO CHUM 

1974 4 0 

1975 terminal ar~as only l 

1976 0 7 

1977 3 4 

*Legislative action in 1973 equalized purse 

seine and gillnet fishing days. 
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It is not entirely clear whether or not the 

Task Force proposed that the troll and off-

shore recreational harvest of coho counts 

against the resource distribution formula. 

If the settlement proposal intends that the 

troll and recreational harvest counts against 

the overall non-Indian share, then this would 

insure little, if any, coho fishery for the 

inside net fishery for at least five years and 

most likely beyond. If this allocation proce

dure was practiced in implementation, it could 

hardly be classified as a "settlement" since 

there would be no improvement for the non-Indian 

coho net fishery. 

The Task Force properly assesses one of the 

problems of the coho fishery in tha~ many coho 

salmon produced by Puget Sound hatcheries are 

intercepted by the Canadian f~shermen. This is 

a problem that all affected fishermen should be 

reviewing with State and Federal agencies. An 

examination and resultant action pertaining to 

the Canadian troll and net harvest of coho is 
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correctly recommended by the Task Force. 

Nonetheless, it is unfair that current or 

future Canadian harvest should in any way af-· 

feet the resource distribution between tribal 

and non-tribal -fishermen. 

In conclusion, while the Task Force settle

ment proposes that by 1989, there will he a 

60%-40% split between non-treaty and treaty 

fishermen in the Boldt case area, it should 

not be implied that this percentage applies to 

the Puget Sound treaty and non-treaty all6ca!.. 

tion. The actual Puget Sound percentage dis

tribution, based on the assumption that hatchery 

production will improve the fishery for non

treaty fishermen, is that 47% of the harvest will 

be distributed to treaty fishermen, while the 

remainder will be shared by non-treaty· fisher

men. This, in our opinion, hardly constitutes 

a settlement. 

At this point we will direct our comments to 

more specific areas in the Regional Team's 
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resource distribution plan. Each comment w'ill 

he referenced by page number of the Task Force 

report. 

Page 166 - The figure on this page is mislead-

ing, or at best unclear. The blackened bo~es 

either suggest increas'ed U. S. harvest because 

of reduced Canadian interceptions, or decreased 

U. s. harvest because of reduced U.S. inter

ceptions of Canadian stocks. The figure is es

pecially misleading by improperly equating salmon 

per fishermen with salmon per license. It would 

imply that by 1989, each purse seine vessel opera

tor would receive the income derived from between 

11,000 and 12., 000 salmon. It must be pointed out 

that a purse seine vessel operator employs a crew 

of between 3 and 7 fishermen with which the revenue 

of the catch must be shared. Also, it is not 

appropriate to compare the "salmon per fishermen" 

purse seine catch with other gear types since purse 

seine vessels require much larger investment, 

operating, and upkeep costs. 
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Page 194 - We are adamantly opposed to estab

lishing a special fishery in the Straits of 

Juan de Fuca. We realize the Task Force's con

cern of providing a fishery for the Makah and 

Klallam tribes. However, instituting a new 

fishery .on stocks of fish that are better 

managed as they approach their terminal areas 

violates sound fishery management principles. 

The net fishermen, decades ,ago, were prohibited 

from fishing in the ocean because of this mixed 

stock management rationale. We realize the 

concern for prov;_ding a productive fishery for 

these two tribes. A more appropriate and bene

ficial method would be providing the tribal mem

bers ·expertise and necessary equipment to parti

cipate in the IPSFC fishery in the San Juan 

Islands and the fishery in Puget Sound. 

Page 198 and 199 - The report properly describes 

the concept of "opportunity" versus "guarantee" 

in relation to a 33% harvest availability of 

salmon in the TCMZ areas by the st~tement, 
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"however, if, for some .reason the opportunity 

exists but is not utilized, the terms of the 

guarante~d opportunity would be fulfilled." We 

fully support this cqncept. It is akin to our 

arguments against the Boldt decision by which 

we point out that the tribal members always did 

have the same opportunity as non-tribal members 

to share in the harvest. Indian fishermen were 

never denied the opportunity to participate in 

the pre-Boldt salmon fishery. 

Page 199 - Salmon surpluses at State, tribal or 

Federal hatcheries should not be sold for human 

consumption. This is a source of conflict that 

currently exists in the State of Washington where 

poor quality salmon are. placed on the fresh fish 

market and have the potential of downgrading the 

public's image of the normally fine salmon pro

duct. We have no opposition to· surplus salmon 

being sold for inedible purposes and the resulting 

revenues to be placed either in the State of 

Washington's gen·eral fund or the Federa! treasury. 
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Page 196 - The concept established in Paragraph 

G{l) (a) contradicts paragraph con page 201. 

Paragraph a .on page 196 implied, according to 

the definitions on page 215 and 216 that there 

will be no off-shore recreational or troll 

fishery. It states that 60% of Puget Sound 

origin harvestable salmon shall be caught by 

Puget Sound marine area fishermen {Washington 

State law prohibits trolling for salmon inside 

of Puget Sound. Therefore, the troll fishery 

would be eliminated). Paragraph con page 201 

implies that the troll and off-shore recreational 

catch shall be counted against the overall non

treaty allocation. Paragraph con page 203 fur

ther contradicts paragraph G{l) (a) on page 196. 

Page 200 - We fully support the Task Force 

proposition that special non-specified allocations 

for on-reservation, ceremonial, and subsistence 

catches be eliminated. As appropriately stated, 

these catches should be counted toward the treaty 

share. We are concerned about a possible Task 

Force oversight. The report states in the. interim, 
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40%, and after implementation, 33% of the 

harvest.wi'll be available in the TCMZ areas. 

Paragraph 6 states t.nat the opportunity 

to harvest 33% 0£ the harvestable salmon shall 

include salmon taken on reservation and for cere

monial purposes. What about the i'nstance of 

reservations wbich are outside of the proposed 

TCMZ areas, such as the Klallam Reser,.,ation? 

There is no provision for the management of the 

fishery to· p·rovid·e. a re.turn of a certain per

centage to such a Reservation, yet that Reservation 

harvest purportedly would count· in the TCMZ 

share. This is especially• important in the 

Klal lam tribe area si.nce it proposes to con-

struct a fish trap- on ·the Reserva:tion, outside 

the TCMZ area. 

Page 208 - The Task 'Force proposes the concept 

of licensing by area for inside Puget Sound. This 

strikes a very sore spot with purse seine fisher

men who have experienced the economic waste of 

an area licensing system in the State of Alaska. 

It sever~ly limits ~~e opportunity to effectively 

participate in a fishery and, as Alaska experienced, 
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it does not provide .for ease of management. 

There are many other, more appropriate methods 

to deal with harvest management. 

Page 214 - The Washington Department of 

Fisheries s_tatistical area 9, is not included 

in one of the six regions of orig.in in Puget 

Sound. 

In summary, any settlement must provide fo.r 

all fishermen to operate under the same regu

lations in the in-common fishing areas. Also, 

the in-common fishery must be guaranteed enough 

of a harvest so that the participants are able 

to maintain a productive existence.. The Task 

Force proposal does not adequately allow for 

these requirements. 
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WASHINGTON STATE LICENSE AND FLEET ADJUSTMENT PROGRAM 

Our Association presented a settlement proposal 

to the Regional Team of the Task Force. The 

main thrust of this proposal was to reduce the 

size of the non-Indian fishing fleet with a con

summate increase of the treaty Indian fishing 

fleet. There would be no need for extra fishing 

time for treaty Indian fishermen. Yet, they 

would have an excellent opportunity to harvest 

the resource. 

We are pleased that the Regional Team considered 

our proposal in their report. In our view, the 

fleet .adjustment program is as equally important 

as the enhancement proposal for an effective 

settlement. As our association manager, I have 

discussed the proposed buy-back programs with the 

membership. I have learned that there is a sub

stantial number of very productive fishermen who, 

mainly because of their age, would gladly get 

out of the turmoil of the salmon fishery given 

the opportunity. Some of the fishermen who have 

expressed interest are in the top ten percent 
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rating of purse seine fishermen. Needless to 

say, their absence from the fishery would have 

a great affect on the ultimate resource dis

tribution. In our opinion, their removal 

would have far greater impact than attempting 

to eliminate voluntarily or involuntarily the 

marginal producers. The Regional Team's pro

posal provides a system for removal of both the 

top producers and the non-producers. 

As we have commented in the past, a program that 

will remove productive fishermen from the fishery 

must include tax compensation provisions. A 

fisherman is not going to sell .his business if 

he loses more than half of his compensation to 

federal taxes. The Regional Team appropriately 

handled this matter. 

We are committed, given a ·settlement, to work 

with the State Legislature to support a proper 

fleet size adjustment program. Again, we believe 

that the fleet adjustment program is essential 

to the success of a settlement. 
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'l'he Regional Team proposed that the buy-back 

program would be administered through the 

Washington ·state Depar.tment of Fisheries. We 

would propose that since the funds to be 

utilized in the program would be from a Federal 

source, that the regional office of the 

National Marine Fisheries Service assume 

responsibility for the operation of the buy

back program. 

We do have comments on particular points of 

this section. 

Pace 240 - Consideration should be given to an 

applicant for voluntary military service, as well 

as involuntary military service. 

Page 27~ - We do not agree with the concept of 

transfers across gear types. Apparently the 

Re9ional Team proposed that by using fishing 

effort conversions, a purse seine fisherman 

could ·trade one purse seine license for the 
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equivalent catching power of a number of 

gillnet licenses, etc. Ten years ago, Canada 

instituted a limited entry system on its sal

mon fishery. The major mistake in their sys

tem was allowing across gear type transfers. 

It would be foolish for the Washingtqn State 

fishery to become involved in a system that 

has been proven faulty in Canada. 

We are not opposed, however, to the transfer 

of a tribal fisherman from the TCMZ to the 

in-common marine fishery, provided that a con

cur~ent reduction in percentage of the TCMZ 

opportunity guarantee occurred. 

SALMON ENHANCEMENT 

Along with the fleet reduction scheme, enhance

ment of the salmon resource is a critical con

cept of the settlement. We certainly agree with 

the philosophy that a doubling of the size of 

the resource would help to offset the effects 

of implementation of treaty Indian fishing rights. 

Apart from this, Washington State has the poten

tial of such an expanded resource. We are 

fortunate that on a Federal, as well as State 
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level, the dedication will be made t~ increase 

the size of salmon stocks. 

Without appearing negative on the enhance-

ment proposal, we do have some concerns we 

wish considered. We must be guaranteed that 

a reasonable harvest of salmon will continue 

during the time that increased egg supplies 

are necessary for enhancement implementation .. 

Future enhancement-would be of very little 

benefit if we are forced out of business dur

ing a "crash proaram" of egg take. The sub

ject of egg supplies relates to the concept of 

private hatcheries. The Regional T.eam, in its 

report, appropriately addressed this issue. 

That is, enhancement sites, as well as egg 

requirements, must be prioritized for State, 

Federal and tribal hatchery programs. Pri

vate hatcheries must take a backseat, at 

least until the settlement enhancement Js well 

underway. Also, as the Task Force points out, 

the impact .of new enhancement programs. on the 

available food and space resources, must be 

evaluated such that publicly owned salmon will 

derive the primary benefits. 
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A major concern of ours is the operation and 

maintenance funding for the proposed hatcher

ies., The Task Force has recommended that the 

Federal Government f.und the operatiori and 

maintenance for a period from five to seven, 

years. This is based on what we feel is an 

erroneous assumption that after that time per

iod,. the hatcheries will be self-sustaining 

and that user fees will be available to fund 

the facility. It has been our experience, 

through Washington State enhancement programs, 

that it takes much longer than five to seven 

years for the hatchery to become even margin

ally productive. This is especially so since 

there will be many new hatchery facilities 

instituted immediately after the settlement. 

Hence, the result would be that after seven 

years, the fishermen would be forced to pay 

the operation and maintenance of hatcheri.e~ 

based on a low harvest level. The harvest taxes 

necessary for such expenditures would make fishing 

operations unprofitable•. We fully' support the 

concept of paying for our share of the har-vest, 
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but we cannot afford to be paying for the 

promise of "paper fish". Hence, the opera

tion and maintenance for the new hatcheries 

should extend until the facilities have 

reached nearly full potential. 

There is a considerable portion of the budget 

proposed for research relating to enhancement 

and other management activities. It would 

be foolish to conduct such massive programs 

without coordination and oversight. There

fore, we recommend that all research funding 

and resultant projects be directed through 

the regional office of the National Marine 

Fisheries Service. The Service would then 

have the responsibility to assure that the 

funds were most efficiently utilized. 

ENFORCEMENT 

There is no question that proper enforcement 

is critical to the institution of a success

ful settlement plan. The Regional Team has 

pointed out six key elements for effective 
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enforcement. We fully support the Team.' s 

assessment. It should be pointed out that 

prior to the implementation of the Boldt 

decision, enforcement of fishery regulations 

was a negligible problem in the State of 

Washington. It was a result of the theory 

that if citizens believe in the ~aws and 

believe the laws are necessary and fair, the 

laws will not be violated. After the imple

mentation of a settlement, there will be some 

individuals and possibly groups of fishermen 

not satisfied with the conditions. Then it 

would be proper and necessary for the. majority 

of the settlement supporters to publicly de

nounce activities that would damage the future 

of the salmon resource. We are confident that 

if a fair and equitable settlement is enacted, 

enforcement will cease to be the major problem 

that it is today. 



639 

Exhibit No. 11 

STATEMENT FROM THE NATIVE AMERICAN SOLIDARITY COMMITTEE (SEATTLE CHAPTER) 

TO THE U.S. CIVIL RIGHTS COMMISSION HEARING (AUGUST 25, 1978) 

The Native American Solidarity Connnittee (NASC) is a national organization 
whose goal is to mobilize non-Indian support for the sovereign and human rights 
of Native Americans. NASC is composed of non-Indian people who are informing 
themselves and other non-Indians about these rights. Our organization does 

public education in schools, community organizations, churches and neighborhood 
groups. One focus of this education is to accurately inform the non-Indian 
public about the issues and facts involved in the fishing rights controversy. 
In doing this education we have found most non-Indians eager to learn and very 
favorable toward Indian fishing rights. In fact, a petition wpich we have been 
circulating, in oppostion to anti-Indian legislation presented by Representatives 
Meeds and Cunningham of Washington, has gatqered thousands of signatures. 

Fishing to Indian people was and is more than a livelihood. It is part of 
their culture-a way of life that has existed since time innnemorial. The 
right to fish was considered so important that aitreaty times (1850's) it was 
specifically reserved and not transferred to the United States. Indian people 

knew then as now that without the right to fish their way of life, their identity 
and their physical and spiritual survival would be endangered. 

The treaties, in which the Native people reserved their right to fish, were 
negotiated as nation to nation. According to Article VI of the U.S. Constitution 
they are the supreme law of the land and superior to any state's law. This point 
has been affirmed on several occasions by the U.S. Supreme Court. 

The state of Washington however has systematically denied Native people 
their treaty right .to fish while encouraging ever increasing exploitation of 
the fisheries and their environment. The Washington state Department of Fisher

:.ies has a reputation for basing its management policies on political and econo
mic considerations to the detriment of the resource itself. 

Under Native control, the fisheries flourished for hundreds of years. Under 
state management, the number of fish has declined drastically. The total salmon 
landings in Washington have decreased from 9,857,130 in 1935 to only .5,383,860 
in 1975. At the same time the number of fishers licensed by the state has in
creased. The year before the US~ Washington decision, Oregon and Alaska closed 
their licensing to any more fishers in order to prevent over-fishing. Not only 
did Washington not close licensing, but it actually doubled the number of licenses 
issued that year. 

In addition to over-licensing the state Department of Fisheries has managed 
its fish planting and harvesting programs in such a way as to seriously jeopardize 
the survival of natural fish runs. The state relies more and more on a·rtificial 
salmon and steelhead stocks, at a time when their stability is still a major· 
question. 

"'I 

Because of Washington state's flagrant and persistent violation of their 
treaty rights, the Native people filed suit against the state in USv Washington. 
The decision in that case, while favorable to their fishing rights required 
that certain conditions be met by the various treaty tribes before they could 
exercise those rights. These conditions were not required by treaty as the 
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treaties guaranteed the right to fish unconditionally. The various tribes com
plied with the requirements without protest even though they constituted a major 
compromise of their treaty rights. 

But, the state of Washington has refused to comply with the federal court's 
ruling and has through its state courts determined enforcement of US v Washington 
unconstitutional. This leaves non-treaty fishers free to violate fishing regu
lations with little or no possibility of arrest or conviction. The result, apart 
from the endangerment of some fish runs, is a scene of lawlessness and confusion. 
The state and the non-treaty fishers are quick to lay the blame from this situation 
to the Native people and US v Washington, when it is in fact their own disregard 
for the law which has created it. 

This is not to imply that non-Indian fishers are the enemy. Indian and non
Indian fishers share a common interest in the condition and management of the 
resource and environment. It is our belief that compliance and enforcement of 
US v Washington will not seriously damage the non-Indian fishers in general, but 
only marginal fishers, late-comers and those to whom fishing is a second income. 
Even so, we hold the state and fed~ral governments responsible for any negative 
effects on non-Indian fishers. For they have allowed the fisheries to expand 
with improper management and without regard to Native treaty rights. 

The fisheries management of the Indian tribes through the Northwest ~ndian 
Fisheries Commission has already had a significant positive effect. It ~ould 
seem in the non-Indian interest to see this improvement continue. It is indeed 
unfortunate that the interests of these two groups of fishers have been pitted 
against each other by the machinations of state and federal governments. 

The media in the Northwest has given the fishing issue extensive covera~e. 
Unfortunately, the coverage has all too often been inaccurate and sensational. 
Articles in the local press are often written in such a way as to reinforce racist 
stereotypes. Headlines tend to incite non-Indians into an emotional reaction 
against Indians. This leaves the general public with little knowledge of the 
facts and real issues involved. In an attempt to make some of that information 
available to the public, NASC has written a short booklet, To Fish in Common, 
covering local history, background information and ad.icussionofUSvWashington. 
We are submitting two copies of this booklet with our statement. 

The Native American Solidarity Committee supports the Native people of the 
Northwest in their fight for their treaty rights and their search for justice. 
We join them in their opposition to the Presidential Task Force on fishing. We 
know that all of the tribes have acted in good faith and spent a great deal of 
time trying to work with the Task Force. But the findings of the Task Force 

,ldo not honor the sovereign treaty rights of Native people, nor do they present 
a sound and workable solution to fisheries management in this state. 

But what is more alarming is the fact that the Task Force proposal would 
alter or negate the treaties which are the supreme law of the land. The treaties 
define the rights and responsibilities of the Native peoples just as the US Con
stitution and Bill of Rights define the rights and responsibilities for non-Indians 
in this country. 

The Task Force and any compromise of Native treaty rights it creates comes 
at a time when several pieces of legislation are before the US Congress which 
would totally dissolve Native nations, abrogate their treaties, steal their land 
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base and limit the.amount of water they can use. The effect of this is much 
like having a gun at one's head. The message is clear, compromise or lose 
everything: your treaty rights, your land base, your water rights, your existence 
as a People. 

If the Native peoples of this land can lose their rights in this way, if 
the law of the land, be it treaty or Bill of Rights can be so easily circum
vented, then we all have much to fear. 

H 
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by the Native American Solidarity Committee 

Jtepresentn.uves ot the ureat ::iloux Nation meet with representatives of the United States to sign the Fort Lammie Treaty of.1868 which 
defined the boundaries and relntions between these two nations, 

Indian nations defended their homelands in countless 
battles and wars with thP United States government. One 
result of these -.ars was treaties between separate 
sovereign nations-treaties which clearly define the 
boundaries of those n'ltions. They gnarantee Indian 
nations a land base on which to maintain their people's 
culture and government. Indian people fought and 
continue to fight for the rights guaranteed in these treaties 
-rights they want and need to survive. The policy of the 
US government has been to destroy or to subjugate the 
sovereign nations through whatever means possible. The 
relationship between the US and the Indian nations has 
always been one of a colonial force to colonized nations. 
The US colonial strategy has meant destroy the cultnre, 
destroy the people, and take the land-this Is a continu
ing policy ofgenocide. 

Legislation has historically been one of the ways the US 
has attacked the treaty rights of sovereign Indian nations. 
Presently more than 9 bills are before the 95th Congress in 
an attempt to create public sympathy for the "legal" theft 
of the remaining Indian land. 

The most comprehensive bill is House ResJ,lntion 9054, 
authored by Representative Cunningham (R-Wash). This 
bill seeks to ignore all ·treaty rights relating to. fishing, 
hunting, and water use, as well as ending all reservations. 
HR9054 attempts to divide Indian people by taking collec
tively held lands and assigning ownership of allotments to 
individuals according to age and amount of Indian blood. 
Previous legislation attempted sucb "allotment" and 
"termination" in the 1930's and 50's. Though eventually 
thwarted, some Indian land was lost then; taken by 
corporations, ranchers, and the US and state govern-
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ments. If passed, HR9054 would spell the complete and 
final termination of the .federal Indian reservation system 
- and end to the present land base, and thereby a legal 
end to the sovereign relationship between Indian nations 
and the Federal government. Robbing Indians of rights 
reserved by treaties and international law, the bill goes by 
the misleading and dishonest name "Indian Equal Op
portunities Act.'' 

Yet another congressional bill-HR9951 (Meeds-D, 
Washington) "Qnantlficatlon of Federal Reserved Water 
Rights for Indian Reservations Act," states "all claims to 
aboriginal rights to the nae of water are hereby extin
gnlahed." The bill elaborately defines "permissible uses" 
and outlines the need for Indians to file claims for use of 
water. Indian nations deliberately reserved the right to 
water because they understood the importance of water to 
their survival on the land. Instead: of upholding their part 
of the agreement, the US has dammed, diverted and des
troyed the water. Attempting to seize complete control 
over the water reserved by treaty, the US is directly aiding 
corporate interests. One example is the funneling of 
valuable water from Indian land in Central Arizona and 
the Colorado River area to exploitative Phoenix real estate 
and agricultural projects. Commercial interests in the 
Pacific Northwest are monopolizing the salmon and trout 
which are the basis of survival for many tribes. These at
tempts are being met by active Indian resistance. 

HR9950 (also sponsored by Rep. Meeds), the "Omni
bus Indian Jurisdiction Act of 1977" also seeks to limit 
hunting and fishing rights. In addition, it gives the States 
ultimate regulatory powers currently held by the Federal 
government. The main issue here is that Indian nations 
would be forced to deal with individual state governments, 
rather than with the nation of the United States. This bill 
would further limit tribal government's legal jurisdiction. 
Tribal governments would have no authority· outside "In
dian country" (for example, to extradite), and even limits 
jurisdiction within "Indian Country" to tribal members. 
This would mean that if a non-Indian committed a crime 
against anIndian on the reservation, the Tribe would have 
no authority to prosecute. 

As well, SB1437, the "Criminal Code Reform Act of 
1977," sponsored by Senator Kennedy, attacks the rights 
of all people, Indian and non-Indian. It is the old SB-1 
under a new name with some cosmetic changes. Yet it 
remains a legal frame-work for a police-state with repres
sive measures which attack our right to demonstrate, to 
protest judicial proceedings, to remain silent in a grand 
jury. 

In addition, sections have been proposed that would 
abolish Indian ·self-government and abolish any distinction 
between Federal enclaves (such as army posts) and Indian 
reservations. The bill would abolish all previous treaties 
between Indians and the United States. SB 1437 also 
retains the 1784 Logan Act which makes It a crime for an 
American citizen to deal directly with foreign govern
ments, something which could easily be used to threaten 
Indian's international work in the United Nations. 

These are only some of the many bills attacking treaties, 
sovereignty, and basic human rights, and there will be 
more-bills, amendments, and "riders" tacked on to 
totally unrelated bills - until the US government has 
complete control over Indian land. As Representative 
Cunningham, who authored HR9054, said, "If we can't 
getitlnlnabucket, we'll dolt cup by cup." 

What does all this anti-Indian legislation mean? 

These bills are not something new. They are part of the 
continuing strategy of the United States to gain control 
over Ind.inn nations' land and resources. Treaties by the 
US with Indian nations are the same as treaties by the US 
and any other nation, such as France or England. 
Treaties are subject to international law. Such bills are 
an attempt by the US government to renege on these 
international treaties, thus providing a legal veneer to 
steallng the remaining ~ndian land. 

It is important to understand that legislation is only one 
tactic of many that the corporations and government find 
useful in swaying public opinion and paving the way for 
"legal" access to the land and its wealth. The US has his
torically used whatever means it found easiest and cheap
est -treaty-making and-breaking often fulfilled that 
purpose. We find many continuing examples in US history 
o'f army massacres of Indian villages and other forms of 
terror. Today the government employs FBI programs to 
disrupt Indian resistance and to unjustly imprison Indian 
people. 

Why are these attacks happening now? 

Today we hear much about the energy crisis, about the 
sacrifices and increased costs we will all have to accept in 
order to get the energy that "we need." For most people 
our "energy needs" have been dictated by large cor
porations who design the automobiles, appliances, etc. 
that we use. We have even less to say about how these 
corporations get their energy or use it. For Indian people, 
however, the "energy crisis" is another in a series of at
tacks on their sovereignty. Since many of the remaining 
energy resources are on Indian land, the .. crisis" is seen 
as another attempt to gain control over Indian, land and 
resources. 

In the 1970's, remaining reservation land has been 
"rediscovered" because it contains uranium, and other 
natural resources, gas, coal, water, fish and timber. Large 
corporations want these resources because cheaper 
resources mean higher profits. Throughout the world, 
countries are taking control of their own resources and the 
US government has not been able to keep access costs low 
enough for hungry multi-national corporations. Hence 
they are demanding access to the remaining energy re
sources within the US. Together with the. Federal govern
ment they are pressuring Indian people to sell or leave 
their land. For example, there are huge deposits of coal on 
the Cheyenne Reservation in Northern Montana; oil is' 
plentiful on Pine Ridge Reservation; and the Navajo 
Reservation has not only coal, but90% of the uranium. 

During the "energy crisis"" the American people were 
told to tighten their belts, ration gas, accept higher bills
to sacrifice for the national interest. What we haven't 
been told is that while we sacrifice, the corporations have 
takeninrecordprolitsof200%. Now as EXXON, Peabody 
Coal, PG&E and others continue to expand their prolita, 
Indian land is being declared "national sacrifice land." 
Indian people are being told not only to accept the theft of 
their.resources, but to· allow strlpmining which leaves the 
land barren and useless. The people of the United States 
are told nothing of this struggle. Instead, EXXON pro
claims in full page ads how ·diligently it is working to 

0produce "clean energy" with resources From America 
For America.'' 
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Representatives o!Native Americans from both North and South America display their determlnatioo to light !or their aoverelgn rights 
at the last aeasfon of the United Natiom Conference on Indians held in September of 1977 ln Geneva, Switzerland. 

A very important part of the energy plan is the creation 
of an Energy Department. James Schlesinger, former 
director of the CIA, has been appointed head of the 
department. As the director, Schlesinger is empowered to 
call in military troops- an "energy army" - useful in 
attacking those who try to "stand in the way" of energy 
development. This army can be used against Indian 
people defending their land, ageinst striking miners, and 
people opposing nuclear energy plants. 

An economic system that perpetuates the the rt of Indian 
land to exploit their natural resources does not serve the 
interests of the majority of the people in this country. The 
combined power of the US government and the energy 
corporations consolidates their control aver our lives, and 
directly attacks the sovereign rights of Indian people la 
control their land and resources. It's nal possible to deny 
the existence of a people with a piece of legislation. Indian 
people have chosen survival. They have proven their 
strength and endurance in 500 years of strnggle for their 
land. 
Indian land claims in the Court system 

As this "energy plan" and other plans to exploit Indian 
resources have been developing, Indian nations have 
bronght long-violated land claims to the courts. Indians of 
Maine took their case lo court and after many years of 
court debate, continue lo assert that their land was taken 
in violallon of a Federal law of 1794. The courts are being 
forced lo take the case seriously, even though it threatens 
the interests of big lumber corporations. Similar efforts 
made by the Mashpee tribe over part of the land in Cape 
Cod, Massachusetts, proved fotile, as an all-white jury 

''decided'' that the Mashpee were 11not a tribe'' at critical 
moments in their history. Indians of the Northwest, 
however, have won affirmation of fishing rights guaran
teed them by treaty. 

The struggle of Indian people is now at a crucial stage. 
They cannot afford to wait years as the US wheels of "jus
tice" grind, when multinational corporations have blue
prints to move in on their land in 2, 3, 5 years. It is highly 
doubtful that Indian nations' sovereign rights will be 
recognized in US courts,. since the history of the US bas 
been consistently to deny Indian nations' rights to sover
eignty and sell-determination. The rights which remain 
today are the result of Indian nations' historical resis
tance. Now even these ftnal rights are threatened. 

Recognizing that relations between Indian nations and 
the United States are international relations, Indian 
people have gone to the United Nations seeking snpport 
from the peoples of the world in their struggle for h"bera
tion. This advance bas been met with heightened repres• 
sive tactics by the US government and corporations. Even 
the possibility of modest gains within the US court system 
- as well as gains within the "world court" of the United 
Nations-fuels anti-Indian hysteris. Even snpposedly 
progressive columnists as Nicholas Von Hoffman have 
joined the anti-Indian sentiment to write articles about 
these court cases entitled "We Can't Make It Up To The 
Indians." 

Who is behind the movement to pase these bills? 

These bills are authored by Congresspeople and Sena
tors, but they serve the interests of big corporations. A 
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good deal of suppo;t for these bills comes fro_m e~me 
rightwing organizations. There are five main national 
organizations that vehemently oppose the rights of 
Indians toclay. Four of these are the Indiao Affairs Tank 
Force of the National Association of .Counties'[NAC]; the 
National Wildlife Federation [NWF); Trout Unlimited 
[TU)• and the International Association of Fish and Wild· 
life Agencies [IAFWAJ. The .membership of these 
organizations is comprised of county officials in Ind!8'1 
country, individual sportspeople. who fear that Indian 
hunting and fishing leaves less for them, and members of 
state f1Sh and game commissions. 

The fifth organization, and most serious threat to Indian 
people, is the Interstate Congress of Equal Rights and 
Responsihilities·[ICERRJ. It asserts that "the constitu
tional rights of all Americans mnst supercede the treaty 
rights of some Americans." They operate on or near 
reservations and claim affiliates in 26 states. ICERR has a 
budget 'of millions of dollars and a full time congressional 
lobbying staff. 

These groups are not simply isolated ranchers, farmers 
and sportspeople merely protecting their own interests. 
They are big national organizations with large budgets 
that front for the mnltinational corporations. 

This anti-Indiao movement can also be understood in 
the context of other rising reactionary and racist trends, 
such as the Bakke decision. Alan Bakke claimed in 
California courts that he was rejected from University of 
California medical schools at Davis because he was white, 
challenging the existence of affirmative action admittance 
programs which admitted IJIOre minority and women stu
dents into the schools than previously. Bakke's case was 
upheld by California courts but it is presently on appeal 
before the US Supreme Court. By claiming "reverse 
discrimination" and "specinl privileges", the pro--Bakke 
movement attacks long fought-for rights of minorities and 
women to affirmative action programs. Hakka's "logic .. is 
not so far away from the ICERR's notion that treaty rights 
are "special privileges for some Americans" and from 
Rep. Cunningham's sham notion of "Indiao Eqnal Oppor· 
tunity." Honoring of treaty rights is not a "special privil
ege" of Indian people. It is an obligation of the United 
States. 

Ultimately, whether these bills pass or not, Indian 
people'srightswillnotbewoninthec?urtsorcongr~ss.CJn!y 
sovereignty- Indian control of !hell' land and lives -18 

the long-term guarantee for Indian rights. Through such 
organizations as the American Indian Movement, and the 
International Indian Treaty Council, and others, Indian 
people are taking their struggle for liberation of their 
land to the United Nations. On September 1977, Indian 
people from North and South America went to a UN 
conference in Geneva, Switzerland, to present to the 

people of the world the conditions of their struggle for 
soverefgnty today. Indian people are determined to win 
liberation and know that it will not come from congress, 
but from their own efforts supported by the peoples of the 
United States and the world. 

What can non-Indians do? 

In spite of what racist groups say, Indians do not enjoy 
special rights, but have yet to enjoy the rights reserved by 
them in international treaties. Nor do Indians seek all of 
North America back from those ofus who )lave come since 
Columbus. Indian people seek a land base adequate to 
maintain themselves as sovereign people. What Indians 
want does riot go against the interests of the majority of 
the people of the United States. Attacks on Indian.people 
have continued right up to the present an,d are particnlarly 
severe today bel'&USe they are aimed at finally and com
pletely ending Indian national sovereignty and self-deter
mination. 

All people struggling for their rights need to support the 
Indian movement. We need to nnleam the lies abont the 
history of this conntry. We can play an Important role in, 
for the first time, building a movement in solidarity with 
Indian sovereignty that helps set the conditions for Indiao 
people-and ourselves....:to win. As part of this, the 
people of the US have an obligation to fight in Congress to 
connteract and atop these bills. 

• Write your Congressperson and Senator protesting 
these bills. 

• Sign petitions and pass them on to your friends 
• Investigate and expose the organizations and corpora

Uona generating anti-Indian hatred in your area. 
• Donate funds to organizations fighting these attacks. 
• Contact speakers from Indlnn organizations in your area 

to speak to your group. 
• Contact the Native American Solidarity Committee to 

speak to your group. 
• Arrange to have NASC show Its alide-show documenting 

Indian resistance to yonr group or friends. 
• Subscnoe to the National NASC Newsletter 
• Contact NASC for more information on how you can 

participate in the stmggle to defeat this legislation and 
defend the rights of Indian people. 

N.A.S.C. 
P.O.Bo:i:3426 
St. Pan!, Minn. 55165 

11A People's sovereignty cannot be legislated away.'' . . . 
-from the Red Paper, 2nd International Indian Treaty Council at Yankton, S1onx Nation, 1976. 

Stop All Attacks On The Sovereignty Of Indian Nations 
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DEDICATION 

To all the fishing people of the Pacific Northwest. 
To the children who have yet to be born. • 
May ~ere be resources remaining for their survival. 
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Introduction 
The following is a booklet on the fishing controversy in the Pacific 
Northwest. It was written particularly for non-Indian people, because 
good information that discusses the fishing rights struggle from the 
perspective of Native people is very hard to find. Generally, the media 
has perpetuated myths, racism and fear. We feel that it is time to take 
a closer look at what the real issues are, and to discover the connections 
between these issues and our daily lives as non-Indian people. Non
Indian people play a significant role in this struggle, whether our role 
is an active one or not. 

The fishing situation in the Northwest is not particular to this area: 
the broader issues involved are being confronted all across the U.S. 
The issues that are behind the fishing struggle are the ones of sovereignty 
and self-determination for the indigenous population of this country. 
Sovereignty and self-determination mean that Indian people have the 
right to determine for themselves how they will live, how they will be 
governed and how they will conduct the affairs of their nations. Native 
people still maintain their sovereign nationhood, with rights. preserved 
by the treaties. In order for there to be discussion and solutions, 
non-Indian people must begin to educate ourselves on the issues, facts 
and history of Indian and non-Indian relationships. This booklet is an 
attempt to do this. 
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sovereignty - the freedom of a people to act and conduct the affairs 
of their own nation; 

self-determination - the right of a people to determine for themselves 
how they will live, how they will be governed, and how they will 
conduct the affairs of their own nations. 

indigenous people - the original or native inhabitants of a region, 
especially in contrast to the invading or colonizing people. 

colonialism - a system by which one nation takes control over another, 
including the land, resources, markets and labor of the people of 
that nation. 

resistance - organized and individual acts in which the power of govern
ment and corporations is opposed. 

trailers - fishers who use baited hooks and lines extended from large 
~-like poles; mostly fishing the coastal1 

mast-like poles; mostly fishing the coastal waters catching salmon 
heading both to and from spawning grounds. 

purse seiners - fishers with large boats who send out circles of heavy 
small mesh net that is drawn cloased at the bottom like a purse, 
trapping the fish; the fish are scooped out by big winches on the boat; 
large numbers of fish are caught at a time; this method requires more 
expensive gear. 

gillnetters - fishers with nets which snare the ,gills of a salmon as they try to 
~rough; corklines float to the top of the net on the surface and a 

leadline weights it below forming a shield of the net. 

reefnet - consists of a net hung between two stationary boats at or near 
~ef where salmon are known to megrate; this method is unique to 

north Puget Sound near Bellingham. 

Indian - the name given to Native peoples by Columbus who believed 
---i;-had landed in India instead of the western hemisphere. 

terminal areas - where fish return to spawn. 
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Northwest Native History 

For several thousand years, the area of what is today western Washing
ton state was inhabited by at least 75 distinct Indian nations. A history 
passed down through generations of Northwest Indian nations begins at 
a different time for each of them. Indians claim the recently unearthed 
bones of the Marmes Man, who lived in what is today southeastern Wash
ington on the Snake River in 10,000 B.C. as their own. From the Marmes 
Man to the arrival of the Europeans in 1592, when Juan de Fuca sailed 
through the straits, there were dozens of Indian tribes fishing, gathering 
berries, digging the camas root, harvesting shellfish, whaling and hunting 
in the area that became western Washington state. 

The tribes of the area took their names from the rivers they fished. For 
example, the nations that lived on the Amish river system were called: 
Swinomish, Stilquamish and Snohomish. Vine Deloria, Jr., an acclaimed 
historian, further describes the region as follows: 

Mt. Baker, the largest of the far northern mountains, formed 
part of the eastern border of the area, and within sight of its 
large snow field lived the Lummi, Nooksack, Samish and 
Semiahmoo around the Bellingham area. To the south lived 
the Skagits, Swinomish and Snohomish, near Whidbey Island 
and the Skagit Valley flood plains. The Seattle area was set-
tled by a number of small villages of Indians who fished the 
Green, White, Puyallup and Nfsqually rivers, and from the 
multitude of villages have come the Duwamish, Nisqually, 
Puyallup, and other tribes of today. The Nisqually ranged 
around the southern end of Puget Sound, near present-day 
Tacoma and Olympia. Beside Puget Sound were the Squaxins 
and the Suquamish. On ·Cape Flattery lived the Makahs, and 
south of them along the coast were the Hahs, Quileutes, Queets, 
Quinaults, and finally, along the Oregon coasts, the Chinooks.1 ' 

The area had valleys that were forested with trees over twenty feet 
thick at their base, and game was as plentiful as the berry bushes. The 
mild climate, abundant rain and fruitful waters nourished one of the 
few hunting and gathering societies of the world which produced wealth 
beyond that needed for subsistence. 

The Northwest Coast Nations developed remarkably stable societies of 
splendor and complexity. One of the most unusual aspects of life in 
the Northwest was the development of both winter and summer houses. 
During the winter months, steelhead were caught and religious ceremonies 
were 'observed. The elaborate winter dwellings provided dry space to 
create household goods and fishing equipment. During the summer 
montlis, Native people had large gatherings for marriages, business 
transactions, trading fish and whale oil, and feasting. 
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One feasting tradition was called the Potlatch. It was characterized 
by the presentation of valuable gifts by the hosts to their guests. The 
ritual had to be followed by another in which the major recipients had 
to outdo their benefactors in giving away valuables. Only a very rich 
and abundant culture, where there was time not required for insuring 
survival, could produce such a social custom and could develop the 
complex ceremonies, rich oral literature, ~laborate w~od carv.ing and 
art of the coastal totem culture. 

For the last 2000 years, the basis for the economy of the Indian nations 
of the Northwest coastal area was fish. The life-giving salmon ran 
thickly in natural abundance from almost every river and stream, 
emptying into the Pacific from the Sacramento River in California to 
the Bering Straits of Alaska. Essentially, fish formed the basis of nearly 
all aspects of tribal life. Because they were so plentiful, fish ~ere· used 
as a medium of trade. • 

Fishing to Indian people was and is more than a livelihood. lds·part 
of their culture and their life - a way of life that has been. theirs since 

• time immemorial. The right to fish was considered so important,. 
that at treaty times (1850's) it was specifical[y reserved,.and not trans• 
ferred to the United States. 'Indian people knew ~hen, as now, that· 
without the rights to fish, their way of life, their identity, and th"eir 
physical, and spiritual survival would be endangered. 
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WHEN YOU CAME TO OUR LANDS SEEKING .,,FREEDOM" 
YOU WERE GIVEN TH/SAND MORE AND YOU TOO~
NEVER GIVING' 

OUR LANDS WERE PURE AND STRONG WITH PLENTY FOR All 
WHO LIVED IN HARMONY. TODAY WE SEE All THAT IS 
AROUND US IS SUFFERING--OUR WA TERs,' OUR BLOOD 
POLLUTED, OUR FISH, OUR STRENGTH WEAKENED, OUR AIR 
BRINGING SICKNESS, OUR MOTHER EARTH AND OUR WOMEN 
BECOMING BARREN. 

AS THE NATURAL FISH BECOME OVERPOWERED BY THE 
UNNATURAL FISH, SO IT IS WITH THE NATURAL PEOPLE' 
WE ASK YOU TO STOP FOR THE SAKE OF All UNBORN. 
WE ASK YOUR RESPECT. 



History In The 

1800's 

INVADING THE WEST 

Until the early l800's the only direct contact the indigenous people of 
the Puget Sound had with· white people consisted of brief and infrequent 
encounters with explorers and traders. However. these experiences had 
devastating effects on the population. In 1792, a smallpox plague swept 
through the area, reducing the population drastically. By 1850. the 
plague struck on two other occasions, leaving over 80% of the popula• 
tion dead. 

At the turn of the 19th century, the Hudson Bay Company formed the 
Northwest Company to facilitate the trade of salmon, whale oil, and 
other seafoods. This trade brought new wealth into the area. Curiously,. 
the Northwest. Company traded and lived with the native populations 
on an equal basis. There was no difference between non-Indian and 
Indian people under the law. The British, who had controlling interest 
in the company, the Indians of the Northwest, and the Indians from 
other areas (as far east as the Mohawks) worked together. Since trading 
was the sole interest, and not farming, the Natives of the Northwest 
were not forced off their land. 

In 1848, the U.S. Congress established the Oregon territory as part of 
the United States, thus claiming unilateral sovereigrity over it without 
consultation with the Indian people. The act provided that Indian per
sonal and property rights were not to be endangered until 'extinguished 
through treaties~ The Oregon Donation .Act was passed soon after, 
allowing new settlers to claim a total of 640 acres for 'a man and a wife' 
in homesteading. The influx of white settlers began, and by 1852 there 
were over 2000 new settlers in the Northwest. 

To make room for the settlers, more land was needed. The official 
U.S. policy demanded the removal of the Indians from their traditional 
grounds, placing many different nations together on a small tract of 
land. The· U.S. hoped they would become farmers. The term used to 
justify the U.S. government's actions was Manifest Destiny. This meant 
that the U.S. had the '.divine' mission to take the whole of North America 
and thus expand its rapidly growing economy. 

The new American settlers believed that the Indians were subhuman 
and did not really hold absolute title to the land. A 16th century be
lief called the Doctrine of Discovery supposedly gave the Europeans the 
right to control the land to the exclusion of the Native peoples, because 
they had the military power to do so. 
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The alarm of the Native people increased with the growing stream of 
settlers. News of the slaughter of Natives in California during the gold 
rush and the wars in the Midwest spread throughout the remaining 

, villages. The )1ewly arrived missionaries saw their role as easing the pain 
'of the pre-ordained destruction. A missionary named Ellanah Walker 
stated that: 'It seems the only way they can be saved from being de
stroyed from the face of the earth is by yielding to the control of the 
whites, and nothing will induce them to do this but a cordial reception 
of the gospel:'2 

In March, 1853, Washington became a territory of the United States -
again without consultation with the Indian nations. While the l'ndians 
still held the rights to the land, they had no voice in the decision sup
ported by Congress and business interests to build a railroad through 
the Northwest, in order to complete the transcontinental system. To 
accomplish these goals, Isaac Stevens was appointed to three positions: 
Governor of the new Washington Territory, Indian agent, and railroad 
surveyor. 

Stevens had little knowledge about the area and knew even less about 
the Native people who lived there. Stevens hoped the treaties could 
be signed quietly and quickly, in order to establish himself as a political 
figure. Also, his family had financial interests in the railroad. Stevens 
launched into his: new career by signing ten treaties within the next 
few years. 

With the removal of the Indians and the prospect of a railroad, land 
speculators came into the area to buy land and, if possible, to get rich. 
The necessities of the rising capitalist system bred certai_n attitudes in 
the white speculators. The land was not seen for what 1t was, but for 
the use they could put it to. The forest was seen as lumber, the defor
ested land as farm land, and salmon were not the basis of the culture 
and way of life of the inherently sovereign people, but instead as a 
profitable future industry. 

ABOUT TREATY:....MAKING 

From the beginning, the U.S. government viewed the Indians as nations. 
The government knew very well what a treaty was: it was an agreement 
between two sovereign states binding under international law. The 
U.S. government signed and ratified treaties with the i'ndians in the 
same way that it did treaties with England and France. In these treaties 
there were clearly defined boundaries between Indian land and U.S. 
land. , 

In an 1831 decision, Cherokee v. Georgia, the U.S. Supreme Court ruled 
that a treaty with an Indian nation has the force and the effect of a 
treaty with any other nation. Chief Justice John Marshall's decision 
stili stands. A portion of it reads: ' 
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The words 'treaty' and 'nation' are words of our own language ... 
having each a definite and well-understood meaning. We have 
applied them to Indians as we have applied them to other na

3tions of the earth. They are applied in the same sense. 

In. a U.S. Supreme Court decision in 1905, U.S. v. Winans, two principles 
were stated that govern all interpretations of the treaties. These are that 
(I) the treaty must be construed not according to the technicar meaning 

of its words by learned lawyers, but in the sense in which i~ would na
turallybe understood by the Indians, and (2) the treaty wa.s not a grant 
of rights to the Indians, but .a grant of rights from them - a reservation 
of those rights not granted. In U.S. v. Winans and again in Tulee v. 
Washington (1942), the U.S. Supreme Court rejected the argument made 
by non-Indians that the treaties reserved to Indians no special rights; 
that Indians have only the same rights which all other citizens have. 
The Court upheld the principle that the treaties reserve separate and 
distinct rights to the Indians. The treaties committed the U.S. govern
ment to preserving and protecting these reserved rights as part of the 
consideration for the Indian nations' transfer of their interest in their 
lands. 

When Native Americans made treaties, they were making promises to be 
absolutely kept. In United States law, treaties are the supreme law of 
the !'and. As Article VI of the United States Constitution provides: 

The Constitution and the laws of the United States and all 
treaties made, or which shall be made under the authority of 
the United States, shall be the supreme law of the land, and 
the judges in every state shall be bound thereby, anything 
in the Constitution or laws of any state to the contrary not
withstanding. 

Ever since the making of the treaties, the Indian battle, in the courts 
and through more militant actions, has been to make the United States 
honor those treaties, to recognize the independence of Indian nations, 
and to respect the Native demand for sovereignty and self-determination. 
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SIGNING OF THE MEDICINE CREEK TREATY 

On Christmas Eve, 1854, Stevens met with representatives of nine Indian 
nations of Lower Puget Sound4 on an island between the Nisqually 
Delta and a stream called She-na-ham, or Medicine Creek. The purpose 
of the meeting was to negotiate the Treaty of Medicine Creek, the first 
of ten treaties that Stevens eventually signed with the Indian nations of 
the Northwest. (See map, Northwest Indian Treaty Areas.} The 
treaties resulted in extinction of Indian title to more than 64 million 
acres of their land. 

The Treaty ceded substantial land holdings to the United States, while 
the Indians reserved to themselves certain clearly defined rights and 
payments. The Indian nations (of which the Puyallup and the Nisqually 
were among the largest} were to retain approximately 4000 acres of 
rese;vation land, $3250 to cover the expense of moving to the reserva
tions, $32,500 in payments over a 20-year period, a school, blacksmith 
and carpenter shop. The Indian nations also reserved to themselves 
'the right of taking fish at all usual and accustomed grounds and stations 
... in common with all the citizens of the territory : 5 The United States 
received for itself all of what is now Pierce and Thurston counties, as 
well as parts of King, Mason and Kitsap counties. 

Stevens and his advisors considered the terms of the treaty to be a 
temporary solution to the Indian situation. Stevens wanted all lpdian 
people moved to the Olympic Peninsula, and included a provision in 
the treaty that allowed for their removal by Presidential decree 'when 
in the opinion of the government the interests of the territory require' 
it. But speed was, in Stevens' mind, ofthe essence. 
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To further insure that no difficulties developed, Stevens and his advis• 
ors personally chose the 'chiefs, sub-chiefs and headsmen' with whom 
they would negotiate, presenting ea~h with a certificate of leadership 
to empower them to sign for their people. One of those so empowered 
was a Nisqually Indian known as Leschi. After the second day of talks, 
which consisted of the proposed treaty being read in English, trans
lated into Chinook jargon (a crude trade 'language' with-a very limited 
vocabulary of about 400 words) and ttien translated into the respective 
languages of the nations present, Leschi reportedly sought out Stevens 
to tell him that he thought the treat, was unjust, and he came away 
feeling that the government was willing to use force to secure the 
Indians' signatures on the treaty. 6 

DOUBTS ABOUT THE TREATIES 

It is unlikely that Leschi did in fact sign the treaty the next day. A 
mark said to be his is the third affixed to the document. In either case, 
the doubts Leschi felt were soon picked up by the other signers, (who 
numbered over sixty Native people). The nations ~overed by the 
Treaty of Medicine Creek were, like most in Puget Sound, heavily 
dependent on the salmon as a staple of their diet, a basis of trade, and 
a sacred ceremonial keystone of their society. As the terms of the 
treaty became clear to the Indian nations, they realfzed that their res
ervation lands were completely cut off from the rivers and streams 
that were necessary for their way of life. 

The signers of later treaties with Stevens soon made similar discoveries. 
The Indians were dissatisfied not only with the treaties themselves, but 
also with the flagrant violations of their terms by white settlers whom 
the government permitted to pour into both the Washington territory 
and Indian land even before the treaties were ratifieg. The Indian at
titude of peaceful relocation changed, and Native nations began to 
resist. 

Leschi was concerned that the white settlers and their government 
would push ::ill Indians into 'Polaky lllahe,' a reservation of eternal 
gloom. Here the white men would torture them and sully all the lands 
and waters of the Indians and they would die. Leschi advocated immed
iate war throughout Puget Sound. In January of 1855, the Medicine 
Creek Treaty Indians joined to wage the Northwest Indian War. The 
Puyallups and Nisqually led by Leschi attacked Seattle, but were 
driven off by cannon fire. from a warship in the harbor. They fought 
bitterly, but were repelled, with heavy losses. Both regular troops and 
state militia, including units of the Oregon Mounted Volunteers and 
volunteers from Washington, moved against Indians all over the region. 
Various Indian nations continued to fight for the next-fifteen years, 
,trying to protect their homelands from the invaders. 

Under relentless pressure from settlers protected by state militia and 
supported by federal troops, the Indian nations finally yielded to a 
peace settlement in the middle of March, 1856. Renegotiation of the 
treaties commenced in August, 1856, on Fox Island. This resulted in 
a new arrangement where the combined reservation land was enlarged 
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to nearly 30,000 acres, and situated in locations more productive to 
fishing and farming. 7 

That the purpose of the changes was primarily to 'pacify' the Native 
peoples who had taken up arms is indicated by the changes made. 
However, the repression of Indian people on Puget Sound continued 
with the capture and conviction of Leschi for murdering a white man 
at the beginning of the war. Until 1855 Leschi had always been friendly 
to non-Indian people, and a number ofhis white friends worked fever
ishly to save him, 'and said that even if he had killed the man, it had 
been an act of war, not murder. But Leschi was a symbol of rebellion. 
He·was hanged February 19, 1858. 

Stevens' belated adjustment on Fox Island was much needed, but over 
the next one hundred years the problem of access to salmon that led 
the Medicine Creek Treaty Nations to go to war in 1855 again emerged. 
The twentieth century reasons are the large-scale destruction of the 
salmon runs and the state of Washington's calculated strategy to under
mine the treaty fishing rights of Indian people and to exploit the re
source for short-term profits. 

GROWTH OF THE SALMON INDUSTRY 

Salmon fishing began to expand greatly with the perfection of canning. 
On Puget Sound the first cannery was opened in 1877. By 1890, in
creased mechanization and rail access to national markets brought about 
a growth of canneries, aproliferation in the numbers of non-Indian 
fishers, and the dramatic expansion of the river fishery to such an extent 
that by 1904 regular fishing on many rivers had ceased. The fish were 
gone. There were only three canneries in 1894; by 1917, there were 45 
canneries on Puget Sound. 

The expansion of the fishery brought changes in fishing methods. The 
non-Indians built upon Indian fishing technology, constructing fish 
traps, set nets and fish wheels. All of these devices had to be located 
in places in the rivers where density of the runs was high - that is, in 
the most desirable locations. Once installed, these devices dominated 
a large area of water and could take most of a run of fish. This reduced 
the number of fish which could escape upstream to spawn. As non
Indians began to intercept larger numbers of fish before they could 
reach the rivers (where Indians fished), Indians found their food source 
dwindling. 

dy 1907, the state of Washington had determined that, except for the 
Columbia River, all salmon in the rivers would be reserved for spawning 
and river fishing for salmon with nets was outlawed. Fishing, guaranteed 
by treaty, at 'usual and accustomed grounds,' was prohibited by state 
law. Thus, the Indians had consented to share their traditional fishing 
grounds with non-Indians, and had, as a result, been excluded from 
these grounds. As Indian fishing became more restricted by state action, 
the Indians' economic position also changed. From a life of relative 
plenty, they moved to the position of poverty and want. 
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Crise·s That Led To Court 

THE BATTLE FOR TREATY FISHING RIGHTS 1900 TO 1974 

As early as 1913 when two Makah Indians were arrested for fishing on 
their reservation, the state of Washington has maintained an adversary, 
if not openly hostile, posture to the indian nations and their separate 
rights. In his 1915 plea to the Washington state legislature to show some 
mercy to the Indians, Dr. Oiarles Buchanan, agent for the Tulalip nation 
north of Everett, noted that even then the lndiar:J' 'richer and remoter 
fishery locations have been stripped from him while the law (holds) 
him helpless and resourceless.' 

Throughout the twenties, thirties and forties, Indian nations vigorously 
attempted to assert their treaty-preserved fishinq riqhts in the courts, 
but it was not until the fifties that the conflict flared again into a major 
confrontation. The catalyst was ·[ndfan fishing on the Puyallup River, 
which the state attempted to limit. Indian people gained a legal victory 
when the State Supreme Court upl:ield their right to 'fish i11 their usual 
and accustomed places' in the 1957 State v. Satiacum decision. 

However, five years later,, the same State &Jpreme Court r,ul.ed against 
a Swinomish Indian who was gillnetting off the mouth of the Skagit 
'River. The fisherman claimed fishing rights under the Treaty of Point 
Elliott, but the court found that the state had the right to subject 
Indians to 'reasonable and necessary regulations' for conservation. 

• ;.! 

In November, 1963, the Washington Department of Fisherie.s and Game 
filed suit in state court to establish state authority to prohibit net fishing 
by Indians in off-reservation river 'fisheries. 'At the same tim!); the 
state stepped up its harassment of ,Indian fishers: the destruction· and 
confiscation of nets was the most common ~actic. The Washington 
State Game Department produced a movie shown widely around the 
state depicting the Indian as a predator who would wipe out tne re-
source unless brought ur,der control. Publicly the state adopted a 
policy that cooperation with the Indians on the issue of off-reservation 
fisl:ting was impossible. 

FISH-INS AT FRANK'S LANDING 

In 1963, a number of Indians initiated 'fish-in' protests at Frank's land
ing on the Nisqually River. The protests were followed the next year 
by more mass demonstrations and a march on the Capitol in Olympia, 
Washington. Three months after the march, &Jperior Court Judge 
John D. Cochran ruled in Department of Game v. Puyallup Tribe that 
the Puyallups were no longer a nation. For what he called, 'the purpose 
of conservation,' he ordered a permanent injunction against their fishing 
on the Puyallup River. 
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Several months later ( 1965) violence was used against the Native people 
of Frank's Landipg, 'which had become a focal point of Indian resistance. 
State fisheries officers harassed Indian fishers for days. On October 13, 
the state launched a battle when Indians attempted to lower one sym
bolic canoe into the water. State wardens descended on Frank's Land· 
ing in a full-scal.e-lanti-riot' operation which threatened the lives of many 
Indians. Thirty-five to forty state Game and Fisheries men carrying 
night sticks, long, seven-cell flashlights (unnecessary in the daylight) 
and at least one blackjack, attacked eight unarmed Indian men and 
nineteen women and children, using what one Republican state senator. 
Hal Wolfe. called 'Gestapo police-state tactics.' 

Puyallup Indian Don Matheson said of the October 13th attack, 'This 
day will be Jong remembered by Indians. It lets you know exactly 
where Indians stand in our present society. If you had any illusions 
about it before, this should serve to dispel them.' 

At this time, Survival of American Indians Association (SAIA) was 
formed to set up legal defense and to be the organizational arm of the 
Indian fishing rights movement. 

The legal battle made its way to the U.S.. Supreme Court w_hich ruled 
on Department. of Game v. Puyallup Tribe for the first of three times. 
In P.uyal/up I (February 1967) the Cour~ saic! that the treaties negotiated 



662 

by Governor Stevens in t'1e mid-1850's entitled the Indians to ffsh at 
their 'usual and accustomed' off-reservation sites, thereby upholding 
the previous Supreme Court decisions ;'U.S. v. Winans; Tu/ee v. Wash
ington) hhat the treaties reserve separate and distinct fishing rights to 
Indians. At the same time, the Court held that the state had the 
right to regulate Indian fishing, provided it was not discfiminatory, and 
necessary for conservation - and left itto the state courts to decide 
what was 'reasonable and fair'· regulation. The state subsequently went 
to its· own state courts and obtained an injunction against 'Indian fishing 
that was similar in many ways to the one handed down by Judge 
Cochran in 1963. 

The U.S. Supreme Court had repeatedly ruled that treaty fishing rights 
are valid and enforceable. The state a,d the non-lndianiishers refused 
to respect those rights and denied the Indians the -opportunity to exer
cise them, 

On September 9, ·1970, over 200 state-and local police stormed an 
Indian fishing camp on the Puyallup River and teargassed,the people, 
arrested dozens of Indians and their supporters, and bull-dozed the 
camp away, causing $10,000 worth of damage. After the police raid 
on the camp, white vigilantes calling themselves 'sportsmen' began.raid
ing one Indian camp after another. They sank Indian fishing boats, 
stole and destroyed Indian nets, took pot-shots at Indians; and harassed 
and threatened Indian families on .their own land. 

The Puyallup people contend that there is a conspiracy between the 
state Game officials, who incite white vigilantes to acts of violence, 
and the Tacoma police, who refuse to protect the Indians. Together 
they conspire to violate legitimate treaties and their interpretation by 
the U.S. Supreme Court. 
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Indian treaty fishing rights were upheld by a U.S. federal court decision. 
in Oregon in 1969, Sohappy v. Smith. Although tHe federal courts had 
consistently recognized tre,ity fishing rights, the U.S. government had 
been very lax in i;rotecting and enforcing those rights. 

On September 18, .1970, the case of U.S. vs Washington was filed in 
V.S. District Court, Tacoma. The suit was brought at the request of 
the Interior Department--because of pressure from Indian nations-
for a court ruling which would carry the So.h~ppy decision i'nto effect_ 
in the state of Washington. In filing the suit, the United States was 
finally fulfilling its duty to protect Indian fishing rights. A decision 
in the suit was rendered in February, 1974. 

While the relationship between Indian nations and the federal government 
is characterized technically by treaty obligations alid the trusteeship of 
Indian lands, the states relate differently to Indian people. Historically 
it was the state governments which were most aggressive in promoting 
the interests of white settlers and these gover:nments have maintained 
such aggressive anti-Indian policies to this day. The feceral fovernment 
required the territorial governments to di:;_claim any jurisdiction over 

Indian lands within their borders as a pre-requisite to admission to 
the Union. But the states are impatient to break down this restraint 
and to end the sovereign status of Indian nations. It has been the 
Washington state legislatures and state courts which have ignored Indian 
treaty rights and have tried to shamelessly crush Indian fishing. 

Puyallup-II (197-3) • An appeal was made by the Puyallup Nation 
from a state Supreme Court decisfon that a total closure of treaty 
fishing on the Puyallup River was necessary for conservation. The 
U.S. Supreme Court ruled in the lndian'.s favor and held that it was 
discriminatory to allow non-treaty sportsfishers to totally pre-empt 
steel head fishing on the Puyallup River. Therefore, the regulation 
was not necessary for conservation and was void. 

Puyallup 111 0977) • An appeal by the Puyallup Nation. again from 
a state Supreme Court decisi,on that the state has jurisdiction over 
the fishery on the Puyallup reservation. The U.S. Supreme Court 
ruled against Indians stating that the state has power to apportion 
the fishery on the Puyallup reservation between Indian and non-Indian 
~ishers. 
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Salmon And Steelhead Runs 

To understand the effects of U.S. vs Washington 
it is first essential to know the general condition 'of the salmon and 
steelhead fisheries up to the time of the decision. • 

For thousands of years the Northwest fisheries were managed by 
the Native People -- for hundreds of generations. Under 
Native management, the fish flourished and the people 
did not want for fish. 

When the first white settlers came into the area,. thll' rivers 
were choked with salmon. Yet, by the 1970's, after only 
3 generations of state management, the salmon have been 
seriously depleted. 

The management of the fisheries by the state of Washington 
is a key factor behind the depletion of the salmon and 
steelhead runs. 

The Department of Fisheries and the Department of Game 
are the two state agencies that control the commercial and 
sports fishing respectively. The Department of Fisheries is 
directed by political appointees; consequently it is very susceptible 
to political pressures and lobbying. Its management policies 
are subject to change depending on competing economic and 
political considerations. The department, as a matter of fact, 
has a reputation among fisheries management agencies in other 
western states for ignoring scientific data or concern for the 
resource in favor of political pressures.9 

One factor in the depletion of the salmon runs is overfishing. 
Table A shows how the number of salmon landed in Washington waters 
has been steadily decreasing over the past 40 years, while at the 
same time the number of licensed commercial fishers more than 
doubled. Issuing more and more commercial licenses, even though 
the overail salmon stocks are steadily decreasing is.clearly 
negligence. 

Sport fishing in Washington is regulated by the Department of 
Game, which has the sole responsibility for steelhead management. 
There are two categories of sport salmon fishing: fresh"Vater and 
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marine. The mari,ne catch' accounts for the larger portion of 
the total:· in 1975,'the marine catch was 1,297,844 salmon, 
and the freshwater catch 101,531.10 The marine sport fisheries 
includes the ocean and the ccastal waters such as Puget S<iund.. 
One example of the growth of the marine sport fishery is the 
charter boat business out of Westport, Washington. Charter 
operations began in:1952 with a fleet of 8 boats. By 1975, 
almost 700 vessels were available for charter from that port 
alone.11 

Both the Departments of Fisheries and Ganie have been remiss in 
gathering and keeping data on the fish resource. In the:case of steelhead, 
the Department of Game has.kept .no accurate records on the condition 
or abundance of the runs. They felt that sutjl management efforts 
were unnecessary, since the s.tate has d~signated steel head a sport fish, 
and only sport.fishers harvested them. The Department of Fisheries 
kept better records, but over the years has ignored some river systems 
and never conducted the technical field studies that are needed to 
determine the size and condition.of a particular salmon run. The absence 
of such essential data made efforts to predict run size and make realistic 
harvest plans impossible. 12 

DESTRUCTION OF NATURAL RUNS 

The state's harvest program has been extremely· destructive to the 
resource. The state allows a high rate of harvest in areas where severar 
different salmon stocks intermix. This results in the weaker (fewer in 
number) natural stocks being over-harvested in the process of harvesting 
the more plentiful stq_cks. 1~-

The state's hatchery practices are similarly destructive to the natural 
runs, "A large hatchery run is often planted in an area with a weak 
natural run, requiring overharvest of the natrual run if the hatchery 
fish are to be fully harvested. The placement of hatcheries with the 
inevitable overharvest of returning hatchery fish results in the conscious 
sacrificing of the natural salmon. This process has seen the destruction 
or severe impairment of the Skokomish River coho and chinook, and 
the Puyallup River coho runs, to name but a few examples."14 

INTERNATIONAL FISHERIES·· SALMON INTERCEPTION 

The interception of salmon returning to Washington rivers to spawn by 
international fishing vessels and fleets is another contributing factor to 
the decline of the fish population. It is estimated that the incidental 
catch of salmon by foreign ·fishing vessels, i.e. Soviet or Japanese, amounts 
to approximately 43,000 salmon a year off the coasts of the western 
states.15 Of primary importance to Washington fisheries, however, 
is the large Canadian fishing fleet. 

ANOTHER TREATY 

Many ·salmon which originate and spawn in Washington rivers and 
streams spend their adulthood in Canadian marine waters, and vice 

https://states.15
https://condition.of
https://alone.11
https://101,531.10
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versa. In order to regulate the interception of Canadian-spawning salmon 
by U.S. fishers, and the interception ofU.S.-spawning'fish by Canadians, 
a treaty was made between the two countries in 1937. This established 
the International Pacific Salmon Fisheries Commission to jointly manage 
the sockeye salmon run, and as of 1957, the pink salmon run also. 

Under the agreement, each country is allocated half ofthe respective 
runs. This means that at least 50% of the sockeye ~nd pink salmon 
returning to the Puget Sound area rivers are harvested by Canadians. 
Also, Canadian fishers account for 65% of the chi nook catch, and 61 % 
of the coho catch returning to Puget Sound.16 The remaining stocks are 
further harvested by U.S. sport and commercial fishers in Puget Sound 
before they reach the spawning rivers, which is where many Native 
N~tions traditionally fish, along with the freshwater sport fishers. 
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SALMON/STEELHEAO ENVIRONMENT - OESTROYED 

The destruction of the environment where the fish spawn and migrate 
cannot be overlooked. 

"Salmon and steel head are the very fish with the most demanding 
and hard-to-satisfy environmental requirements. These are the 
fish that require cold, unpolluted waters,.and stream banks that 
are shaded and protected from erosion."17 

The increasing population and urbanization in Washington, and the 
accompanying pollution has had damaging effects on the fishery 
environment. Highway and other construction often totally alters 
the course of a river or stream. Additionally, improper construction 
practices cause silt erosion, destruction of spawning beds, the 
removal of shade cover, and an increase in water temperature. 
{Salmon cannpt.spawn if the temperature is too high. High 
te·mperature also decreases oxygen supply, disrupting 

.. the aquatic life cycle.) 

ENERGY DEVELOPMENT THREATENS SURVIVAL 

The demands for power have increased with the growth of 
population and industry in the area. Washington state's 
extensive hydroelectric development, and the building of dams 
{there are 22 dams on the Snake and Columbia Rivers alone) 
has been a major factor in the destruction of the fishery environ
ment Even when dams have ladders or fishways, the dams still 
have an adverse effect on the stocks. The Idaho Department .of 
Fisheries estimates that each dam reduces runs by 10%. 18 

Dams also cause nitrogen supersaturation. 19 The normal level 
of nitrogen is at 100% saturation. Water samples taken below 
dams show saturation levels as high as 140%. This has an effect 
on salmon similar to the bends suffered by divers who don.'t 
decompress properly. "The disease is not hard to detect: gas 
bubbles appear under the fish's skin, particularly around the 
tail, fins and head. Eyes can also ball on up or even be popped 
from their sockets. " 

"In 1971, more than 5 million fish in the Columbia-Snake 
system were killed by supersaturation, including more than 90% 
of the downstream-migrating chinook salmon and steelhead."20 

Many fish are also killed in the turbines, and fish that are not killed 
outright are severely injured or stunned. In 1973, 95% of chinook 
and steelhead were lost between the Salmon River in Idaho and the 

21Dalles Dam on the Columbis River -

Some dams have totally blocked upriver and runs: the Grand Coulee 
Dam destroyed over 1100 miles of salmon spawning rivers and 
streams. 22 
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The demand for more power has resulted in the construction or planning, 
of several nuclear plants in Washington state. Nuclear plants, located on 
rivers, use the water for cooling. When the water is pumped back into 
the river, it is too warm and causes thermal pollution. In Washington, 
the "Hanford, Trojan, Satsop and Skagit nuclear plants all use or are 
projected to use river water for cooling."23 

~ * 

INDUSTRIAL DAMAGE, FARMING, FORESTRY 
Faulty irrigation practices have also contributed to the destruction 
c;,f salmon. Millions of fish have been killed because they were 
diverted into unscreened irrigation ditches as they migrated down· 
stream. 24 There is also pollution from pesticides. Run-off from 
farms, orchards and forest spraying operations poison the fish. 
There is much concern about residual effects of pesticides on the 
fish that are not killed outright (and about the impact upon human 
consumers as well). 

In the Northwest, there is a particular problem with pulp and 
paper mills. "Wood waste products containing chemicals used in 
the Kraft process of paper manufacturing at St. Regis of Tacoma were 
dumped in 1975, without permits, at the home of Phillip Olson ... 
by George Apple, a private contractor. Since the dumping, the 
natural drainage route has been redirected to run north instead of 
south as it had previously run. This has caused the water to back 
into the property of the nearest neighbor, Gerald Sweeney, forming 
a lechate pond of black liquor containing a toxic chemical, sodium -: 
bisulphate. The polluted pond has killed all the vegetation in the 

vicinity and creates a serious odor problem. The contaminated water 
now flows into a tributary of the Hylebos Creflk, •endangering the 
juvenile coho salmon inhabiting the creek." 25 

The logging .industry is also a prime culprit in destroying the streams 
ana spawning beds. Removal of trees and brush from stream banks 
result in erosion. Silt from that erosion smothers fish eggs, and: 
blankets the gravel beds required for spawning. Removing the trees 
also destroys the natural shade cover, which in turn causes the 

26temperature to rise beyond endurable limits for salmon and steelhead. 
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{cC:.~9 
Poorly placed culverts block the migration of fish. Salmon beds have 
been ruinea by having logs hauled directly into them. 

It's ironic, but research shows that money s&ved by careless logging 
practices doesn't begin to equal th~ damage done·to the-fish 
resource. .. A study of clear-cutting on ttie ,5o·uth Fork ·o_f the 
Salmon River indicated that the fishery suffered $100 million 
in damage caused by removal of $15 million worth of timber." 'Z1 

• WHAT DOES ALL THIS MEAN? 

It is clear that the salmon and steelhead populations in Washington 
water~ have been decimated. This has been happening steadily over 
the last century - it is not a recent development. It is the state of 
Washington, through its Departments of Fisheries and Game, that has 
been responsible for the care and management of the salmon and 

•steelhead. Further, the state and local governments determine land use 
regulations and the e~vironmental codes, which affect fish habitats. 
It is also true that: 

1. Native Peoples have had no voice or responsibility 
in fisheries managsment prior to U.S. vs Washington. 

2. Washington state has systematically denied Native 
People their treaty dght to fish. 

3. It is because of this denial of their treaty rights, 
and the deterioration of the salmon and steelhead 
runs and habitat that the Native Nations brought 
suit against the state is U.S. vs Washington. 

All species ofsalmon were fished by the indigenous peoples of the North
west in the marine waters and in rivers, streams and lakes. Most common

I1y salmqn were taken k1 the rivers and streams near the mouths and in the 
lowere reaches. (As shown in the picture below.) 
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SOMETHING ABOUT SALMON 

Born in fresh water streams, rivers and lakes, salmon migrate as finger
lings-a few inches long--to the ocean. Here they attain their full 
growth--as much as sixty pounds in the case of King salmon. Their 
ocean sojourn lasts from eighteen months to seven years, depending 
on the species. But all ultimately return to their natal streams, naviga
ting through thousands of miles of ocean until they reach the river 
mouth. 

Almost every river and stream emptying into the Pacific, great and small, 
from the Sacramento River in California to the Bering Straits of Alaska, 
produced salmon, though not all species. The five species vary considerably 
in size, appearance and habitat: 

1- The CHINOOK, or KING salmon is the largest, averaging 
about twenty .pounds (though 60 pounds is not unusual). 

2. The PINK or HUMPBACK, returning to spawn every 
other year, average only four pounds. 

3. The SILVER or COHO salmon return in three years, 
weighing an average of ten pounds, and in this respect 
are quite similar to : 

4. The Cl;IUM or DOG salmon. 

s·. The SOCKEYE, called RED salmon in Alaska and 
BLUE-BACK on the ColumbiaHiver, are distinctive 
frqm all other species. They require lakes either· for 
spawning or for a food supply for the young. I They 
may vary from two to ten pounds and average about 
six pounds.) 

Closely related to the Pacific salmon is another fish-the Steelhead Trout. 
These fish spend from one to three years in saltwater before returning to 
fresh water to spawn. Unlike salmon, steelhead often survive after 
spawning, and may attain an age of seven years. Their average weight 
varies between eight and ten pounds. Since steelhead continue to feed 
in fresh water, they can be taken by hook and like and have thus 
become the object of a popular sports fishery. 
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U.S.v. Washington 
Current United States law recognizes the rights of Indian people to 
fish in their usual and accustomed places and Indian nations to 
regulate fishing by their citizens in much the same way as the state 
regulates fishing by non-Indians. U.S. law on Indian fishing rights 
is described in tt.e opinions of the district and appellate courts in 
United States vs Washington.28The initial decision in this case was 
made by Judge George Boldt in 1974 after hearing more than three 
years of testimony and arguments. The decision was unanimously 
upheld in a lengthy opinion by the U.S. Court of Appeals for the 
9th ·Circuit. The Court of Appeals and the U.S. Supreme Court have 
subsequently decided that the legal issues raised by Washington state 
do not merit reconsideration of the case. 

LEGAL BACKGROUND 

US. vs Washington is only one of the most recent court decisions 
recognizing treaty fishing rights. As early as 1887 the federal courts 
began to recognize that Indians had reserved in'thetrel!ti!!S the.right 
to fish in their l.lSm1I and accu~tomed plaC!l~~9 By 1905 the U.S. 
Supreme Court. had held that Indians could not be prevented from 
fishing in tbeir usual and accustomed places. In United States 
vs Winans;3G°the court found that Indians had reserved fishing 
rights which were different from those of non-Indians and which 
could be enforced against the state and non-Indian landowners. 
And in 1942 in Tulee vs Washington~1the U.S. Supreme Court 
recognized that the state could not restrict Indians in the exercise of 
their treaty fishing rights by requiring them to pay state license fees. 

After World War II, the depletion of the salmon runs and state 
attempts to halt net fishing in various rivers intensified the legal battles 
·over Indian fishing rights. (In the face of federal court decisions, the 
state Fisheries and Game Departments continued attempting to control 

\.;:;::.,..,.;.. Indian fishing.) The Makah Tribe brought suit against the Director of 
Fisheries to open the Hoko River to net fishing. In throwing out the 
state's ban ·on Indian fishing, the 1951 federal court decision sa.id 
Washington could regulate .Indian fishing only if it was necessary to 
so to conserve the species.32 In 1954 Puyallup Indian fishers decided 
to test the legality of state bans on net fishing by setting their nets in 
the Puyallup River near downtown Tacoma. The Washington State 
Supreme Court dismissed the charges which were brought against th_em 

https://species.32
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three years later. The State Supreme. Court concluded in State 
vsSatiakum " ... The Treaty of Medicine Creek of 1855 is the supreme law 
of the land and, as such, is binding upon this court, notwithstanding 
any statute of this state to th.e contrary, and its provisions wilJ continue 
to be superior to the exercise of the state's police power respecting the 
regulating of fishing ... " 33 A similar court case was won in Oregon.34 

In 1964 the Department of Game brought suit against the Puyallup and 
Nisqually tribes.attempting to re-establish its right to controi Indian 
.fishing. The Game Department took the position that" Indians are 
less than human and their relation to their lands is not the human 
relation of ownership but rather something similar to the relation that 
animals bear to areas in which they may be temporarily confined." 
The state courts rejected this "menagerie" theory of Indian rights. 
On three occasions the case has been reviewed by the U.S. Supreme 
Court. By 1971. the Supreme Court has up~elci'the right of' Indians. to 
net stiielhe,!d in their usual and accustomed fisliing places; retiuiced 
any state restrictions on Indian fishing to be non-discriminatory and 
demo,:istrably necessary for conservation, and authorized lower courts 
to fairl',l apportion the steelhead catch among Indian and non-Indian 
fishers:35 • ' 

THE COURT'S DECISION 

ln·US: vs Washington, the co~rts followed the standards which had 
been-set by. the U.S.. Supreme Court in Department of Game vs 
Puyfll/up Tribe. United States vs Washington: 

l. recognized the treaty right of Indians 10 fish in. their. 
usujil and accustomed places; 

2. overturned state regulations which discriminated 
cgainst Indian fishermen or were not reasonable 
and essential for conservation; and 

3. apportioned the salmon catch among Indian and non· 
Indian fishers. 

The court also: 

4. established the locations of the tribes accustomed 
fishing sites; 

5. permitted the tribes to participate in the regulation of 
Indian fishing,36 ' 

6'. ordered the state and tribes to work together to protect 
and replenish the-salmon runs; and 

7. retained jurisdiction to examine the effects of environ• 
mental mismanagement on the salmon and steelhead 
resources. 

https://Oregon.34
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Prior to and to some degree following the district court's decision in 
U.S. vs Washington, the state permitted non-treaty fishers to decimate the 
fish runs before they reached the Indian fishing sites, leaving no harvestable 
fish for the Native fishers. The co'..lrt decided that the state could not 
permit non-Natives to catch all' of the harvestable salmon in Puget Sound 
and the ocean before they reached the primary Indian fishing sites. 

Following the Supreme Court's instructions, the court found it necessary 
to apportion among the Indian and non-Indian fisheries the fish which 
would normally come back to Indian fishing sites. Apportionment was 
needed to provide Indians an opportunity to fish and force non-Indians 
to share the responsibility for conservation. To arrive at an allocation 
formula the court returned to the original language of the treaties. 

In the treaties Native Nations reserved exclusive on-reservation fishing 
rights and the right to fish off their reservations "in common with" the 
non-Indian citizens of the United States. The words "in common with" 
have a well known legal definition. To hold a right "in common" means 
tQ share it.equ_allv. Thus the treaties 11av.e the United States and its citizens 
a right to fish which was equal to the off reservation fishing rights.of f 
Indian Nations and their citizens. Just as tenants in common to a piece 
of land have a legal right to the opportunity to share equally in the use 
of that land, the court ruled that treaty fishers have the right to an 
opportunity to catch 50% of the fish which could return to their 
traditional fishing sites. To arrive at the 50% allocation formula, 
the court followed the controlling law, the treaties which gave non-
Indians the right to catch fish. The court also observed an established 
principle of United States law that, given the relative strength of the 
parties, "treaties must be construed ... in the sense in which they would be 
naturally understood by the lndians."37 This principle, first established 
in the 1800's, has been cited with approval in re~~nt Supreme Court 
decisions such as Antoine vs Washington (1975) which precluded the 
application of state game laws to Colville Indians. 

https://rights.of
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The treaties were written in English, a language which Native peopll} did 
not know, and translated for them by representatives of the United States. 
Since the tribes were forced to rely on these interpretations, the court 
construed the treaties to accord with the understanding of .the tribes 
that they had been treated as sovereigns on an equal footing with the 
United States. 39 

The court also ordered the state and the tribes to share information 
and work together to replenish the fish runs. A University of Washjng
ton professor was appointed special advisor to the court and an advisory 
board was established to help solve management problems. The district 
court retained jurisdiction 

0
in case to oversee the apportionment 

of the catch and hear the second phase of the suit. Phase 11 of U.S. 
vs Washington40 will examine the effects of state environmental mis
management on the salmon and· steelhead resource. 

The 9th Circuit Court of Apealls noted in 1975 that "The record in 
this case and the history set forth in the Puyallup and Antoine cases, 
among others, make it crystal clear that it has been recalcitrance of 
Washington State officials (and their vocal non-Indian commercial and 
sports fishing allies) which produced the denial of Indian rights requiring 
intervention by the district court. This responsibility should neither 
escape notice nor be forgotten."41 State officials have repeatedly 
attempted to undermine or circumvent the courts' decision. For 
example, state officials have consistently overpredicted the size of salmon 
runs, permitting non-Indian fishers to deplete the runs and forcing 
closures of fishing at the upstream Indian fishing sites. Some non-
Indian rishers have openly ignored the court's orders and state 
regulations. They have responded to enforcement efforts with boat 
rammings and threats· of violence. The state courts have also attempted 
to undermine the federal courts' authority. The result has been con
flicting court orders and an increasing_reliance on intervention by 
federal agencies to police the 'fisheries.42 
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Fishing After 1974 

The decision rendered in U.S. v. Washington has had a profound effect 
on the people-all of the people-in the Northwest. The effects are many. 
They are complex. But this is to be expected, for U.S. v. Washington 
deals with issues which bear on all of us: Will we uphold the supreme 
law of the land and Jionor the treaties? Will we respect Native sover
eignty? And what of the fisberies? Who will control them? Who will 
profit? Will the profits be food (fish), clean air and water, or dollars? 

Indian Fishers 

INCREASED OPPORTUNITY TO FISH 

The most obvious effect that U.S. v. Washington has had on Native peo' 
pie, has been an increase in their opportunity to fish. This is a significant 
victory for Native Nations. Prior to U.S. v. Washington the state had not 
recognized the treaty fishing rights of Native people, and had effectively 
blocked any attempt by Natives to exercise those rights. 

Since Native fishers traditionally fish on or near the rivers they are at the 
end of the salmon's migratory route. The Native fishery was constantly 
being shut down because there were not enough fish left to escape up
river to spawn and support the Native fishery. too. The reason for this 
was overfishing in Puget Sound and marine waters by the international 
fishing fleet, state regulated commercial fleet and the marine sport fish
ery. Canadians alone account for 65% of the Chinook catch and 61 % of 
the Coho catch for those runs returning to Puget Sound waters. 43 

U.S. v. Washington affirmed Native treaty fishing rights. It interpreted 
the treaty language to mean that Native Peoples would have the oppor• 
tunity to catch up to 50% of the available fish, as well as any subsistance 
or ceremonial catch made on the reservations. 

The increased opportunity to fish has resulted in higher catch percentages 
for treaty fishers. The treaty share of all the total salmon catch (all species 
combined) has increased from an average of 5.3% for the years 1970-73 
prior to U.S. v. Washington to 11.9% in 1974, 12.3% in 1975, 14.3% in 
1976 44 and 9.8% in 197745 since the decision. 



676 

"It is important to realize that Indians are not taking and never will take 
50% of the havestable fish which would return to their fishing areas ab• 
sent prior interceptions. First, a large block of the fish (harvested by non
treaty fishers) are not included in the allocation because they are caught 
by foreign (fishers) or by Americans who do not sell them in Washington . 
..... The United States agrees to regulations which allow Canadians to catch 
over 50% of the harvestable Chinook and Coho which are bound for Puget 
Sound. These are two of the most important runs to treaty fishers. In 
return the U.S. fishers are permitted more fish from runs originating in 
the. Fraser River in Canada, 85% of which are harvested primarily by non
treaty fishers. 

"Treaty fishers do not take 50% even of those fish which are counted in 
allocation. Tliere are two primary reasons for .that First, treaty fishers 
bear the bruot of in-season run revisions. It often happeris that the esti
mated size of a run is revised downward during a fishing season, and fish
ing must be closed for conservation earlier than first planned. Because 
the non-Indians have taken their share first, it is treaty fishers who get 
less than their share when .such a closure is enacted. An upward revision 
of a run size estimate does not however, result in treaty fishers getting 
more than their share, because if there are more harvestable fish than ex
pected the State can simply open extra fishing time to non-treaty fishers 
in .southern Puget Sould. Secondly, illegal fishing continues to take fish 

6from (treaty fishers)." 

SELF-REGULATION 

U.S. v. Washington also affirmed the right of Native Nations to regulate 
their own members .in the harvesting of fish both cin and off the reserva
tion. "Therefore, the treaty right to fish takes on a character greater 
than economic, as it provides the support for an extra-territorial ad~is
tration of justice by tHe (treaty Nations) over their own members." 
This element of U.S. v. Washington has a political meaning. By recog
nizing the right of Native Nations to regulate their own activities in tf:iis 
way, U.S. v. Washington is affirming their right to self-determination and 
recognizing the inherent sovereignty of Native Peoples. 

CO-MANAGEMENT RESPONSIBILITY 

As a result of U.S. v. Washington, Native Nations are full co-managers of 
the fisheries. This co-management primarily involves.the various Native 
Nations and Washington State Dept. of Fish and Game. But other man
agement entities are involved as well; namely: the International Pacific 
Salmon Fisheries Commission (JPSFC) which wasformed by a treaty 
between the U.S. and Canada in 1937 and the Pacific Regional Fisheries 
Management Council which came into being with the advent of the 200 
mile U,S. territorial limit in 1977. 

INTERNATIONA.L CO-OPERATION 

There are many sovereign and independent Native Nations in the five 
Western Washin~on treaty areas. They must coordinate their fisheries 
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Indian fisher from Washington 
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management with each other, as well as with State, regional and inter
national management regions. In order that co-management be as ef
fective as possible, the treaty Nations have developed regulations and 
cooperative efforts to administer the fisheries. Nations have joined,with
in their respective treaty areas, to form treaty area management coopera
tives. 

The Point No Point Treaty Council has employed a ,biometrician, biolo
gists, and law enforcement officers to insure adequate management of 
their joint fisheries. There is an administrative staff which advises the 
member Nations on various aspects of fish management. 

The Northwest Indian Fisheries Commission, created in 1974, unites all 
of the five Western Washington treaty area Nations "to aid in establishing 
policies and procedures for an orderly, just, and biologically sound treaty 
fishery:" 

"The Commission is composed of one representative from each of the 
five treaty areas. The treaty Nations formed Treaty Councils (treaty co
operatives) which in turn elected a single representative from their treaty 
area to serve as a commissioner on the Northwest Indian Fisheries Com· 
mission. Each treaty area is also served by a NWI FC coordinator, and 
paid staff member who assists ....in-developing and coordinating fisher• 
ies programs."48 

In addition, fishery biologists were hired in 1976 to assist in NWIFC's 
advisory and coordinating efforts. 

Native Nations have appropriated funds for biological assistance, law en
forcement, and to aid in implementing the international cooperation men
tioned above. Many of the Nations.have .committed a large part of their 
money and energy to developing reservation hatcheries, rearing ponds, 
outplanting programs, and stream clearing projects. Some of these pro
grams are conducted in cooperation with the State Dept. of Fish/Game. 
Most are conceived, planned and implem4nted through the determination,

9money and effort of the Native Nations. 

The various Nations have also committed a good deal of their time, en
ergy and money to data gathering. For example: specific surveys have 
been taken by the Stillaguamish, Upper Skagit, Sauk-Suiattle, and Nook
sak Nations on their respective rivers. The Suquamish have conducted ex 
tensive tagging in central Puget Sound to determine terminal migration 
areas. Considering the poor management and data gathering prior to 
US. v. Washington it is clear that "the management capability of the 
State has been increased through the availability of data gathered by 
tribal professionals.''SO 

ENHANCEMENT 

·Though not required by the treaties or set forth as a stipulation in US. 
v. Washington, fisheries enhancemen't has become a major priority of 
Native Nations in the Northwest. 
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"In 1976, eighteen of the twenty-three western Washington Treaty Na
tions were actively engaged in fish hatching and/or rearing projects, In 
1976, over 17'million salmon and steelhead fingerlings were planted in 
Washington streams by treaty Nations. In 1977, they e~ect to plant over 
30 million-salmon and steelhead."51 The following list gives the plant 
statistics for 12 of the Northwest Treaty Nations in 1976. 

FISH-PLANTED IN 1976 BY INDIANS 

Ouinault 5,620,000 Coho, Chinook, Chum salmon 
150,000 Steelhead 
1,000 Rainbowtrout 

Lummi 3,000,000 salmon 
250,000 Steelhead 

Makah 1,500,000 Salmon 
2,500 Rainbow trout 

Tulalip 1,500,000 Salmon 
30,000 Steelhead 
10,500 Rainbow trout 

Squaxin Is. 470,000 Salmon 

Hoh 150,000 Salmon 

Muckleshoot 900,000 Salmon 
1,500 Rainbow trout 

Upper Skagit 1,150,000 Coho salmon 

Puyallup 250,000 Salmon 

Suquamish 50,000 Salmon 

Nisqually 535,000 Salmon 

' Steilacoom 50,000 Salmon 

These statistics speak for themselves. Native people are making a very real 
contribution to the fish resource . A contribution which would not be 
possible without the affirmation of their treaty rights by U.S. v. Washing
ton. 
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Native management had been the catalyst for significant improvement 
in the overall management of the salmon resource ....... "Treaty fisheries 
are often centered in terminal areas. This fact has allowed treaty Na
tions to proyide detailed and specific studies of the regions of orlgin 
and adjacent streams. Thus, the store ,of knowledge on which to base 
prudent regulation has been greatly increased. Further, Native involve
ment has provided a mechanism for reviewing action by State agencies 
holding them accountable for their deeds and misdeeds which were 
largely hidden from public scrutiny before (U.S. v. Washington~ The 
exposure has made state practices more visible to all (fishers)." 3 

"Treaty Nations are now energetically involved in the whole range of 
resource protection and development activities, including identifying 
c~uses of environmental damage and opposing their continuation; rais
ing and planting hatchery-bred fish; tagging studies, preparing nd 
ot!ler research and study tools; conducting detailed stream surveys and 
documenting the conditions and needs of the rivers and streams; stream 
clean-up and rehabilitation; data collection and education of (their) 
children to the importance and methods of protecting the resource.." 54 

EFFECTS ON NATIVE ECONOMICS 

U.S. v. Washington stimulated Native economies in a number of ways. 
Mote people are fishing cjue to increased fishing opportunities. For ex
ample since the decision came down the number of licensed fishers in 
the Muckleshoot Nation increased from about 50 to 114.55 Consider
ing the fact that the culture and economy of the Native peoples of the 
Northwest are based upon fish, this increase in fishing is a good sign. 

In the past, Native people have had difficulty in getting loans or finan
cial assistance to buy the expensive gear needed to fish commercially. 
Since U.S. v. Washington, that situation has eased a bit, though a prob
lem still exists_ Canneries are now willing to give some backing to Na
tive people to enable them to secure bank loans to purchase fishing 
equipment. The federal government also makes some money available, 
especially for enhancement and fisheries management programs and 
fac!lities. 
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Not pnly are there more fishers, but there are more Native pe9ple in 
fishery-related jobs. There are people working in hatcheries, planting 
programs, stream clearing, data gathering, fisheries enforcement, as well 
as in administrative and clerical capacities, and education. Some Nations 
such as the Lummi have their own processing plants. And of course the 
capital generated from fishing and fishing• related activities can be re
invested.in other ventures within the Nation. 

SOCIAL-CULTURAL EFFECTS 

U.S. v. Washington has been the instrumental factor in the growth of 
Native economies. There are more jobs and money on the ,reservations 
than before. But more importantly, by affirming the right of the Native 
people to take fish the decision has enabled them to exercise their cul
ture and some degree of self-determination. Native people are reaffirm• 
ing their culture and even re-learning it. Ceremonies are being held,lan
guages taught to the children, songs, dances, and traditional ways are 
growing strong. However U.S. v. Washington is not the cause of the re
surgence of Native pride and culture. It is the resurgence of Native pride 
and culture which caused the Native people to come together and stand 
up for their treaty rights by filing the case. The U.S. v. Washington de
cision is a tool enabling Native peoples to exercise their rights and their 
ways, as sovereign and free Nations. 

SUMMARY 

U.S. v. Washington has had many positive effects for Native peoples, 
but there have been negative effects as well. The decision affirmed 
treaty rights -but with strings attached. In the treaties Native people 
reserved for themselves certain rights to be exercised freely, including, 
the right to take fish. The state systematically denied them these rights 
so Native people brought suit to attain recognition of the treaties, their 
rights and their sovereignty. Despite the recognition given to treaty· 
rights, the court has required Native people "to mold themselves and 
their governing structures to the white man's system as a precondition 
for exercising those rights. Another important point is that there are a 
number of protections which the Native Nations need in order to real
ize their treaty rights which were not considered in the court decision 
and v,hich non-Native governments have been unwilling to afford. A 
prime example is the need for limitation on harvests by foreign fishers 
on stocks returning to Native fishing areas:•56 

Another factor which has been a detriment to the pepple are the court 
battles. Initiated by the state and anti-Native groups, these suits seek 
to block implementation of U.S. I(, Washington. Anti-Native legislation 
is presently pending in the Congress. Opposing this legislation and the 
recent suits has required a_great deal of time, energy and money. 

https://invested.in
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Non-Indian Fishers 
There are two categories of non-treaty fisl;!ers in Washington: commer
cial, and ·sport. The commercial group includes corporate, private, .ful_l
time and part-time operators. All non-treaty commercial fishing in the 
state is marine, and is regulated by the State Department of Fisheries 
J.as well as, in some areas, by the International Pacific Salmon Fisheries 
Comm\ssiorr(IPSFC) and by the Pacific Regional Management Council 
(PRMCU. Sport fishing is both freshwater and marine, and is regulated 
by, the State Department of Game (freshwater) and the State Department 
of Fisheries (marine). 

NOT ENOUGH FISH- TOO MANY FISHERS 

Non-treaty fishers say that U.S. v. Washington and the subsequent in
crease "in, treaty fishing has caused the decline of the fisheries. They 
claim that the decision has ruined their livelihood and caused them fin
ancial hardship. 

Toe number of non-treaty commercial fishers has increased steadily in 
the last forty y,ears (see Table A), as has the number of sport fishers. 
Despite the general decline of the fisheries, Washington state continued 
to issue more and more commercial licenses, and allow ever higher fish 
catches by recreational fishers. Overlicensing, coupled with poor prac
tices in other areas of fisheries management resulted in increased com
petition for an ever-decreasing number of fish. Tliis meant 'that the 
fishlng industry was having serious difficulty and would have reached a 
crisis stage wholly apart from U.S. v. Washington. The trial of that 
case simply focusep attention on the problem:57 

STATUS OF THE COMMERCIAL FISHERY 

The economic statu, of the salmon fishing industry is clearly tied to the 
':°ndition of the salmon resource. The total salmon landings in Washini 
ton have decreased from 9,851,130 in 1935 to only 5,833,860 in 1975. 
(Both of these.ari;i 'pink salmon years.' Pink salmon only run in odd 
numbered years, so they have a significant effect on run size.) Even so, 
the nurnber of- licensed fishers increased. As noted above, this results 
in more fishers competing for fewer fish. 

At the same time, the state of Washington has tried to conserve the sal
mon by facing non-Native commercial fishers with cutbacks in the- time 
that they are allowed to fish. The commercial fishers blame this on 
Native people. 
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TABLE A 

Year 

193S ,

r:~ ·:. 
1938 
193.q 
1940 
1941 
1942 
1943 
1944 
1945 
1946 .... 
1947 ... . 
1948 
1949 .. 
19.50 . 
1951 
1952 
1953 
19.54 .. 
1955 
19.56 . 
19.57 .. 
1958 
19.59 
1960 
1961 
1962 
196.1 
1964 
196.'i 
1966 
1967 
19611 
195.q 
19711 . 
1971 
1972 
197:1 

Statistics taken from 
1975 Fidleries Statistical &port 

License By Gear 
Purse Seine Gillnet Reefnet 

1,014 20 
• 172 
• 215 

991 34 
. 213 l,lll 49 

• 2.10 1,147 74 
.. 191 1,137 78 

.. , 158 1,044 76 
• ... 158 978 89 

843 70' • 1.54 977 58 
88 

178 
903 46 

121 1,014 47 
1,138 64 

210 
167 

1,225 S6 
25S 1,32.1 92 
322 1,43., 137 
317 1,173 126 
325 1,176 122 
278 1,095 101 
3.'34 1,214 1:"! 
310 1,2.10 lH.! 

1,360 Illi1~ l,3!tl 86 
421 1,426 93 

.... 447 !,SOR 107 

. 
. 

1974 ........... 
1975 .............. .. 

42.5 l,!l86 1114 
3.18 1,287 80 
452 l,2H6 100 
386 l,21R 7S 
431 1,272 8.1 
2.qa 1,216 6.1 
400 1,:t12 76 
317 1,2411 52 
340 6.1 
301 S41~mr 
384 1,466 6.1 
319 l,SHi! 54 
2.qR 2,221 69 
27S 1,72" 61 
:120 I 1!6!1 74 
437 2,805 Bl 
385 2,361 

Total Salmon 
Landings
(all species) 

9,851,130 
3,318,100 
8,791,966 
3,877,946 
6,794,816 
3,416,577 
7,266,895 
5,500,482 
3,183,698 
1,979,921 
8,820,923 
6,391,803 

12,360,183 
4,113,295 

11,215,15.1 
4,344,404 
9,850,359 
4,628,734 

10,526,206 
6,973,399 
8,39.5,051 
3,221,862 
6,842,628 
7,384,716 
6,388,755 
2,101,826 
3,761,.544 
2,498,157 
9,310,920 
2 
3 
3 
8 
3,144,313 
4,241,219 
4,06.5,294 
8,177,573 
3,864,6.19 
R.091.AAI 
5,705,095 
5,1133,860 

A group of non-treaty fishers also claim that they are suffering financial 
hardship because they can't fish on. Puget Sound. 'It might well be true 
that because of the State's inability to regulate its ocean fishers, most 
of the non-treaty share of the fish runs are harvested before they reach 
Puget Sound, so that non-treaty fishing in the Sound must be severely 
limited. The State has elected to allocate fish between ocean fishers 
and Sound fishers with the ocean fishers receiving the lion's share. While 
the unfairness of the State's action is clear, it cannot be remedied by the 
Treaty Nations. How the State allocates its share is within State control. 
The State of Washington could remedy the situation by limiting the har
vest which takes place in the ocean and the Strait so that there would be 
fish left in the non-treaty share in Puget Sound.' 

'It 'is interesting to note that among the complaints of financial hardship 
we find no documentation supporting the claim. In fact, the actual fin
ancial impact might actually be quite sma11:59 

https://3,864,6.19
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Another pressure on the commercial fishers is that the fishing business, 
like everything else, has been hit by higher prices. Moorage rates have 
gone up. Fuel prices have more than doubled. Boat and equipment 
prices have skyrocketed. A boat costing $30,000 in 1970 would now 
cost about $90,000 to replace. A gillnet now costs about $4,000, up 
from $2,800 a couple of years ago. 

The combination of all these pressures of increased competition for 
fewer fish, rising prices and expenses, etc. has resulted in the tactic of 
illegal fishing. State Fisheries Department and/or Federal Court orders 
which curtail non-treaty fishing for any purpose (conservation: as well 
as for the purpose of allocating fis]l to treaty fishers) ha"ve been ignored. 
The refusal and inability of the state to enforce these regulations has 
added fuel to the fire. The president of the Puget Sound Gillnetters 
Association is quoted as saying, 'I don't know any that are legal. I per• 
sonally haven't fished a legal night since mid-August:60 

By 1977 the illegal activities of the non-treaty fishers had reached_ such 
a high level that the Federal District Court severely limited the state's 
power to regulate, and Federal Court regulations followed. However, 
there is still no adequate enforcement - federal agents -from the National 
Maritime Fisheries Service, using Coast Guard vessels, carried much of 
the enforcement burden. With as many as one-quarter of the non-tr!laty 
fishers refusing to comply with the court orders, their efforts were t9ken 
at best. 

Illegal fishing not only limited the fishing time and catches of treaty 
fishers, but nearly wiped out some natural runs, because so few salmon 
escaped to spawn. 

In an effort to relieve the economic problems caused by the over-crowding 
of the commercial fishing fleet, a $3.5 million federal grant was awarded 
to the state to buy boats from those people wishing to sell. 'Under the 
program, the State buys commercial boats at appraised values, then sells 
the boat at a loss with the provision that it cannot be relicensed to fish 
commercially in Washington waters.'61 This was a reasonable attempt 
to thin out the number of fishers competing for the fish, but to many, 
fishing is a way of life, one that they love, and do not want to give up, 
and they are not willing to sell their boats to the state. 

Another factor that should be considered, is that 'the majority of.non
treaty fishers who fish in Puget Sound are able to fish in other areas as 
well. Some of the larger boats go as far as Alaska to participate in har, 
vests there. Others travel to Northern Puget Sound to fish the Fraser 
River runs. Finally, the smallest and least mobile boats are often owned 
by people who have other full time employment and fish only part-time. 
Therefore, legal requirements aside, it is unjustified to reduce the treaty 
opportunity in favor of non-treaty fishers in Puget Sound, since they are 
able to fish in other areas, something treaty fishers cannot do because of 
limitations placed upon them by U.S. v. Washington. 162 
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'It should be understood that those people who engage ·in fishing as a 
full-time occupation and for whom fishing is a 'way of life,' will still be 
able to fish after U.S. v. Washington. The effect will be on those part
time fishers and newly arrived fishers who have attempted to cash in· on 
the fishery resource.... Non-natives are not uniformly being denied 
their livelihood, but there will have to be some adjustment caused basically 
by the· inability of the state to regulate its own license system:63 
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THE STATUS OF SPORT-FISHING 

Fishing is a very popular sport in Washington. It is big business. Charter 
boat operations, equipment sales, hotels, motels, resorts, restaurants, 
and so forth all profit from recreational fishing, both fresh-water and 
marine. 

In the freshwater areas, the principle sport catch is steelhead trout. 
Sport fishing groups are particularly angry and bitter over commercial 

! netting of steelhead by Native fishers. 

Steelhead were plentiful before white people came. Some Native Peoples 
:relied heavily on steelhead for subsistence and livelihood during the win
tertime. But, like salmon, the steelhead have been drastically reduced in 
number and some runs totally wiped out. 
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Because of their depleted state, steelhead have been classified as a game 
fish in Washington for many years. Of course, when the treaties were 
negotiated, the reserved right of fishing did not differentiate between 
species of fish, or between game and commercial fish. Subsequently, 
U.S. v. Washington affirmed the right of treaty fishers to catch up to 
50% of the harvestable steelhead, as well as salmon (and other fish.) 
This does not include any fish caught on the reservation, or for ceremon• 
ial purposes. 

Many Native people fish traditionally in or near the river mouths, while 
sports fishers fish upstream for steelhead. This causes consternation 
among sport fishers who feel this limits their chances of catching as many 
fish, and they also bitterly resent the Native People'.s traditional use of 
nets (sport fishers use a hook and line). 

Almost every day, the media carries news on the 'Fish I/Var,' as it has come to 
be called. It is i111X1SSilie to live in Washington and escape knowledge of the 
controversy - altllou!,Q escaping knov.!edge of the facts is vrsy si~e. 

HEADLINES FROM SEATTLE NEWSPAPERS, 1976 - 1978 
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Sport fishers also maintain that state hatchery and enhancement projects 
are financed by the sale of fishing licenses and steelhead punchcards, and 
for this,ceason sport fishers feel they have a special claim to the fish. 
This view is not supported in fact. 'Licenses from other 'Department of 
Game activities, federal money,, private money and ~itigation money all

4play a ·part in the planting of steelhead by the state.• 

Native People view the money paid out by citizens to the state for fishing 
licenses and punchcards as payment due. That money will enable the 
state,. which bears the prime responsibility for the depressed state of the 
steelhead, try to fulfill its obligation to replace the lost fish. Yet, in an 
effort to reduce the hostility between themselyes anp sport fishers, 
some Treaty Nations have offered a compromise which would reduce or 
eliminate treaty steelhead fishing in return for an increased allotment of 
salmon. 

NON-TREATY FISHERS ORGANIZE 

'The reasons-for the-controversy over U.S. v. Washington vary: Greed, 
jealousy of the Native Peoples'. right to fish, and racism, are all contribut
ing factors. There is bitterness and a sense of frustration on the part of 
non-treaty fishers; who find themselves being limi'ted in their fishing, and 
numbers~ after a history nearly free of restrain¾: Failing to recogniz~. 
and/or accept the economic, environmental and managerial fact~irs which 
are at the root of their dilemma, they latch onto U.S. v. Washington as 
the rallying point in a battle to defend their livelihood . 

.The campaign against Native fishers and the Native Nations is generally 
0 

based upon major misconceptions, ignorance or willful twisting of: 
{1') the Constitutional status of treaties between the U.S. and Native 
Nations, (2) the nature of the reserved rights of Native peoples, and 
[3} the fact that Native peoples are sovereign and not simply an ethnic 
group. 

The Puget Sound Gillnetters, Purse Seine Vessel Owners, and West Coast 
Trollers Associations and the Northwest Steelheaders Council are examples 
of local groups th~t have taken an active anti-Native stance on the fishing 
issue. They term U.S. v. Washington discriminatory, repressive ancj lin·, 
constitutional. 

'f Since the decision ,came down, the local fishing groups have staged pro• 
tests, defied court orders, lobbied and campaigned to curtail the treaty 
fishing rights of Native peoples. They have been well-organize'd, and have 
had good media exposure. It was largely a result of their. visibility and 
IQijbyJng that in 1976 the fishing issue became a major campaign issue 
iri Washington. 
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Government Actions 

MANIPULATION OF PEOPLE/VIOLATION OF U.S. CONSTITUTION 

The State of Washington has played a major role in perpetuating the battle 
over Native treaty rights. 'Historically, it was the local whites-who were 
the most immediate threat to the Indians and their lands. It was the ter
ritorial government which was most aggressive in promoting the interests 
of the white settlers, and the successor state governments have generally 
maintained such aggressive policies ever since:66 Today such 'aggressive 
policies' are maintained for the corporation, lobbying group, or individual 
with the most money, and along color lines. 

The state is very adept at playing the interests of one group of people 
against another group of people, to the detriment of most of the people 
and the benefit of a very few. If this can be done along racial lines, of 
course, the state's job becomes easier and the effect of the strategy inten
sified. 

Washington has persisted to this day in ignoring the superior status of 
treaties between the United States and Native peoples to state laws. Legis
lators, agencies and courts willfully violate the supreme law of the land 
by making laws, issuing regulations, and rendering decisions which are in 

direct conflict with treaties, laws, and court rulings on the federal level. 
This creates an atmosphere of ignorance, and confusion among the citizens 
as to what the law is, and gives the faulty impression that rights are being 
taken away from the state, when in fact those rights never did belong 
to the state of Washington or to any other state. 
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Supreme Court has ruled that the state and its agencies cannot make or 
enforce regulations or laws which discriminate between different races 
of people. This is interpreted to mean that the Departments of Fish 
and Game cannot make and enforce regulations,-or enforce Federal 
Court regulations for the purpose of allocating fish between Indian and 
non-lndjan people, implying that Native people have treatyr rigt)ts only 
because of the color of their skin and not because they have the original 
clai!TI and history upon this land. This strategy of the state ignores the· 
law and plays upon the racial fears and prejudices of non-Indian people. 

Washington state has refused to ·enforce the law as set forth in, 
U.S. -v Washington or subsequent Federal Court-ordered reguiatioris.· 
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The state continues to harass and convict Indian fishers in violation of 
state law, but even when federal enforcement officers took over in 1977, 
the state failed to convict non-Indians. By failing to enforce regulations 
upon non-treaty fishers, a picture of chaos anc! conflict is created, -in 
the hope that if enough lawlessness and' discord occurs over the treaty 
fishing issue, Congress or the Federal Courts will act to alleviate the 
situation. 
It has been established that Washington state has been grossly irresponsible 
in its management and care of the fisheries and environment. During the 
trial of US v. Washington, much of this information came before public 
scrutiny. 

'The power of the state to regulat!) treaty fishing is often used as a light
ning rod to attract attention to the proposition that the salmon resource 
is somehow on the verge of destruction because the state cannot fully 
regulate treaty fishing.'67 In reality, however, it was the state's own 
mismanagement which was destroying the salmon, to the detriment of 
all fishers and people. 

Subsequent to U.S v. Washington, the Treaty Nations became full co
managers of the fisheries with the state. The management of the Treaty 
Nations has served as a catalyst in the improvement of state management. 
Treaty management has provided the state with detailed studies of .the 
rivers and streams and management plans coordinated throughout the 
treaty areas. 

Native managers have also introduced some new concepts to the state. 
Restoration and care of the fishery environment and the importance 
of preserving the natural runs are two major examples. ('The science 
of fisheries genetics is relatively new and there is still much to be learned 
about the long term stability of artificial stocks:68) 

Despite the positive effect that Native management has had on the fish 
resource, the state claims that co-management is an unworkable situation. 
Their main argument is that there are too many entities already involved 
in fisheries management and that Treaty management would complicate 
the situation further. The other management entities are: (I) the Pacific 
Regional Management Council (created by an act of Congress in 1976 
as part of the 200-mile territorial limit legislation), which is an interstate 
body, and (2) the International Pacific Salmon Fisheries Commission 
(created by a U.S/Canada treaty in 1937 to jointly administer certain 
fish runs.) 
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The state sits on both of these commissions. It is particularly strong on 
the Pacific Regional Management Council, since this group depends to 
a great extent on Washington Department of Fisheries advisors and re
searchers for its information. On the international commission, the 
Washington Depa·rtment of Fisheries representative is one of the three 
United States commissioners. (Canada also has three.) In both commis
sions the state representative is the Director of the Fisheries Department 
or his designee. (The director of this department is a political appointee.) 

The state's Department of Fisheries is not isolated from these other 
management regio·ns. It is, in fact, a major voice in each. Arguments 
that the addition of Treaty management would make coordination im
possible seem unfounded. Several cooperative management programs 
were developed by Native managers which would have coordinated the 
responsibilities and authorities of state and Native management prow-ams. 
These were rendered inoperative by a State Supreme Court ruling. 6 

Aside fmm the balttle which has been gloing on 
continuously in the state and federal courts since 
the decision was rendered in 1974, there are sev
eral governmenatl developments relating directly 
to the decision. 

CONGRESSIONAL LEGISLATION 

In 1976, the fishing dispute was a major campaign issue. A veteran U.S. 
Congressman from the state, Lloyd Meeds, retained his previously secure 
Congressional seat by a very slim margin. Meeds' opponent used the fish
ing dispute and Meeds' historically pro-Native stance heavily in the cam
paign. 

Since the narrow victory, Meeds has done a complete turn-around on his 
position concerning Native peoples. In May, 1977, Meeds issued a Minor
ity Report for the American Indian Policy Review Commission (AIRPC). 
His report condemned the Majority Report (which was favorable to sov• 
ereignty, self-dstermination and treaty rights) as 'undemocratic, unreal
istic, very divisive and not good legal doctrine.' 

Meeds has introduced several pieces of legislation unfavorable to Native 
peoples since his re-election. He introduced one bill, HR 9951, which 
would severely limit Native people's right to water on their own lands, 
and another bill, the.Indian Jurisdiction Act of 1977 (HR 9950), which 
covers jurisdiction over non-Indians on reservations, Native courts, powers 
of taxation, and even defines who is an Indian. 

In a special Congressional election in May, 1977, Jack Cunningham was 
elected, a man who relied on the fishing controversy and 'discrimination 
against whites' in his campaign. He has introduced the Native American 
Equal Opportunities Act, which calls for the termination of all Native 
Nations, the transfer of tribally owned land in.to individual allotments 
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(eliminating common trust title). The bill is aimed at 'any Indian tribe, 
band, nation, or other organized group or community, including Alaska 
Native villages or regional corporations.' 70 It also eliminates all treaty 
hunting-and fishing rights. 

This Jnd other anti-Indian legislation imposes the law of the U.S. on the 
sovereign Native Peoples (even U.S. courts have long upheld Native 
sovereignty) without their consent or approval. 

TASK FORCE: A COMPROMISE 

In the spring of 1977, President Carter appointed a special task force. to 
investigate the fishing rights dispute between Washington state and the 
Native peoples. The Presidential Task Force on Treaty Fishing Rights 
in the Northwest was charged with the job of negotiating a compromise 
between the concerned parties and also to propose federal .legislation to 
alleviate the conflict. 

For over six monttis the task force collected information from the 
state and Native nations, and held·several meetings. In early 1978 they 
issued their report and a proposed compromise - which was not received 
well by either the state or Indian people. At this time there is no indication 
of what, if anything, has been achieved by the Presidential Task Force. 

Community 

Because of repeated and ever-increasing reports of anti-Indian activity, 
throughout the country, the U.S. Civil Rights Commission, in fall of 
1977, held hearings in areas where there was a particular problem with 
backlash and/or a large Indian population. The term 'backlash' refers to 
anti-Indian activity and sentiments which are resultant or aggravated b•: 
recent victories and activities of Native people. 

The first of these hearings took place in Seattle, Washington. The hearings 
did not focus solely on fishing, but included all aspects of Indian and non
Indian relations. 

Indian people from around the state came to testify at the hearing. This 
included tribal officials, fisheries personnel and Native individuals who 
held no office but who had plenty to say. 

Non-Indians also testified. Some were there to present anti-Indian testi
mony. But"a number of non-Indian people testified in support of Native 
peoples and to report specific cases of anti-Indian activities. 

Final reports on the hearings are not available at the time of this writing. 
They should be published and available from the U.S. Civil Rights Com
mission by the summer of 1978. 
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NATIONAL ANTI-INDIAN GROUPS ORGANIZING IN WASHINGTON 

As a result of extensive media exposure and effective lobbying by sport 
and commercial fishers, people were elected to Congress because of their 
stand on this topic and little else. 

Because of ,all of this exposure, ..many groups and organizations have taken 
up the fight against Native fishing, rights. Regionally and nationally based 
organizations have involved themselves in the fishing issue as part of a 
larger campaign aimed at wiping out Native peoples! treaty rights and 
sovereignty. 

These national groups would strip Indians of their treaty rights ~nd res
~r:vation lands by pretending 'concern for all citizens.' U.S. v. Washington 
angers these groups because it represents a victory for Native people· in 
their. struggle to protect their treaty rights. Among these anti-Indian 
organizations are: the National Wildlife Federation, Trout Unlimited, 
National Association of Counties-Indian Task Force, and the foremost 
national anti-Indian organiz~tion, the Interstate Congress for Equal 
Rights and Responsibilities, (ICEB R). 

ICERR has now rented an entire floor of a Washington D.C. 
office building ju_st blocks from the Capitol. It is retaining 
lawyers, pressing for appointments in the White House, the Jus· 
tice and Interior Departments, and keeps tight rein over disclosure 
of its financial contributors. ICERR .... is making its view felt 
with the congressional delegations from member states. Majority 
public opinion is the wellspring for re,election of Congressmen, 
and ICERR's impact through Capitol Hill is being felt in the home 
districts of Congressmen from Oregon, Montana, Maine, Utah 
Arizona, and virtually all states with large Indian populations. 71 

CURRENT 
FEDERAL 
INDIAN 
,OLICY 

ENVIRONMENTAL QUALITY 

U.S. v. Wamington effectively focussed attention on the need for ecologic
ally sound management of the fisheries. The estabHshment of Treaty 
Nations as co-managers has been a very positive development. It has re
sulted in better management"by the state, and given ti'me, it should have 
visible effects on the quality and quantity of the salmon and steelhead 
runs, as well as on the quality of the rivers and streams and the surround
ing environment 
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Native management has been instrumental in pointing out the importance 
of preserving the natural runs and the questionable stability of artificial 
stocks over the long haul. 

Subsequent to U.S. v. Washington the state tried to exclude hatchery fish 
from the treaty-fishers' share, because those fish 'belonged to the state.' 
This is an important test. For if ownership can be established for fish 
in the rivers, it brings up some interesting possibilities. 

Among these possibilities, is corporate fish farming. Weyerhauser is very 
interested in it. Puget Power is also interested in going into hatchery pro
duction by using the warm water from its nuclear power plant as rearing 
ponds for young salmon. What becomes of the fishing industry or the 
private 9perator if this materializes, is something to consider. (It should . 
be noted that Native peoples have never claimed ownership of the millions 
offish that they release into Washington waters each year.) 

If non-Indian people would stop to consider the facts surrounding Indian 
fishing rights, they might realize that there is a common interest between 
themselves and Indian people. They might discover that U.S. v. Washington 
brought to light practices and activities of the state which were harmful 
for all people. They might also see that the exercise of sovereignty and 
treaty rights by Indian people can have beneficial, tangible effects on the 
quality of their own lives and living environment, and that of their children. 
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Phase II 
BACK TO THE COURTS 

Phase 11 of U.S v. Washington was scheduled to'be heard August h 
1978. Due to illness Judge Boldt will not be presiding. Instead 
Federal District Court Judge Belloni is presently considering hear
ing the. second phase. Known as the 'environmental Phase', it seeks 
to assign responsibility for the destruction of the ·envirc,nment that 
has depleted the fish runs over time. It also will deal with the ques
tion of whether artificially propagated fish are to be excluded from 
the Indian treaty right. 

SUMMARY OF INDIAN ARGUMENlS 

'Prior to non-Indian encroachment, preservation of fish stocks had 
long been successfully accomplished by the customs and practices 
of the tribes. Whole watersheds have been rearranged and destroy
ed to make room for development; fresh and saltwater systems 
have been polluted and subjected to changes in flow, level, velocity, 
and temperature; migration routes have been restricted and block
ed; artificially introduced fish populations have displaced native 
populations; predator and disease problems have been aggravated, 
and generally the ecological basis necessary to maintain the Indian 
fishery has been seriously tampered with. This destruction or al
teration of habitats could have been controlled or prevented in part 
(by the state) but was not. Much of it actually occurred through 
explicit administrative authorization contained in state-issued per
mits and approvals.' 

The Puyallup River system is an example of this. State-authorized 
gravel removal projects and pollution have destroyed many of the 
spawning beds in the river. The Dept. of Ecology has been slow 
to set discharge standards for and to enforce regulations against 
major corporations which are referred to within the Dept. as 'prior-
ity polluters'. So spawning grounds in the upper one-third of the 
Puyallup River are inaccessible because of the electron power pro-
ject developed by Puget Sound Power and Light Co. Although 
state law requires dam operators to maintain fish ladders, the law 
has not been enforced. On the White River, the Puyallup River's 
major tributary, another Puget Sound Power and Light project di· 
verts water out of the 17 mile loop of the river. Although a pre-
vious director of the Dept. of Fisheries noted that fish require a 
flow in the river of at least 400 cubic feet per second, the Dept. has 
permitted the Power Company to divert all but 25 cubic feet per second. 

Because of these environmental factors, the treaty fishing right es
tablished in Phase I of U.S v. Washington is in danger of becoming 
meaningless and without substance. Indian Nations seek an order 
from the federal court that Indian fishing rights 'may not be im
paired by actions undertaken or authorized by the state which 
significantly and adversely affect the fish habitat and which re
duce the number and quality of fish available to treaty Indians.' 
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This point, if won, would allow Indian Nations to have say in any 
action authorized ~y the state that could be shown to be damag-
ing to fisheries habitats. This could include many things from dam 
building to logging operations to highway construction along spawn
ing streams and even construction of nuclear power sites. It could 
also mean restrictions on commercial fishing licenses issued, since 
overfishing by non-Indian fisher.s is cited as a danger to the resource. 
It would apply, by extension, to local governments and could affect 
issuance of shoreiine management permits for real estate develop
ment on rivers and streams. 

In Phase I1; Indian Nations will also seek a determination that pro
tects their right to catch 50% of the hatchery salmon, as well as 
the natural runs returning to Puget Sound. As William Smith of 
the Northwest Indian Fisheries Commission stated, "If we're allow· 
ed only 50% of the native fish, thag's a very limited number. We 
want the sharing formula applied to hatchery stock, too. We feel 
those aren't enhancement fish. They're replacement fish ..... " 

f'_"S 'IOU ,Cf\"' SE€ W~'SH. 
STAT£ HRS 'F,U..\."l' PRo"f£.C.."TE 
11-t;, Sl:U..Mct,l FR.OM 
ENVI t:.cN HE~11\&. VOL\..U1f\,-n' S 

, 
All fishing people, both treaty and non-treaty, should join in de
manding that the fishery habitat be protected from further degra
dation and that depleted stock be built up and revitalized. Only 
through cooperative and positive efforts of all parties can the fish· 
eries be protected from further damage so that they may remain 
a vital part of the economy of the Northwest for future generations. 
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SUCCESFUL CONCLUSION WOULD l\'IEAN: 

1J the declaration that the treaty right includes µrotection of the 
fish from degradation and destruction; 
21 the recognition that fish hatcheries were planned to offset the· 
effects of overfishing, poor management and industdalization which' 
destroy natural runs; that natural runs as they existed at treaty 
times have been destroyed and that hatchery fish must now take 
1heir place; that treaty rights extend to all fish, whether hatchery 
or natural; and 

3) that as treaty includes the protection of fish, some control over 
state action must be developed as a remedy to stop further degrada
ation of the resource (e.g. tribal government approval of state ac
tions affecting the resource. 

If a decision favorable to the Indians is rendered in Phase II, there 
will be a commitment to protect the salmon and steelhead, and 
restrain industrial development which has been a major cause of 
depletion of this resource. 

Misconceptions 

THE TREATIES GAVE INDIANS THE RIGHT TO FISH AND 
LIVE ON RESERVATIONS 

Native people who have lived and established themselves on this land 
have been here for thousands of years. The European settlers have 
only been here for a little over a hundred years. The treaties were 
a contract between sovereign and separate nations. In 1hese treaties, 
Indian nations retained some. land areas and certain rights (i.e., fishing) 
and the Indian people gave· to the Americans the rights .to other land. 
The United States didn't give the Indian nations land or fishing rights, 
simply because those items were not owned by the \J.S. to give away. 

·------------~-----------------
TREATjES.CAN BE CHANGED BY A.CONGRESSIONAL ACT 

Over 371 treaties were made between the governments of the various 
Indian nations and• the U.S. government. Each of these treaties was 
approved· both by the U.S. Congress and the government of the 
Indian people themselves. 

In order to amend a treaty, both sides must consent to any changes. , 
According-to federal law, if a treaty is changed without mutual consent' 
it is, in fact, an illegal act. The U.S. has broken every treaty made 

with Indian people, and in so doing has broken its own law. 
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UPHOLDING INDIAN TREATY RIGHTS•HURTSNON-INDIAN 
PEOP.LE FINANCIALLY 

Certain state offices and members of the pres~ have pointed to the 
economic situation of some non-lndiar:i fishers-or the fact that niser
vation Indians do no~ pay state taxes to argue that treaty rights 
should not be upheld. Those facts are taken out of contex~. Native 
Americans are not "Supercitizens". The following statistics give an 
idea of what the lives of Native People are really like: 

- Average income is $2500 (Below poverty level) 
- Unemployment on reservations is 50-85% 
- Infant mortality rate is 3 times the national average 
- Tuberculosis rate is 8 times the national average 
- 24% of Native women are sterilized 

Indian people living on reservations, do not pay certain state sales or 
property taxes, they do not receive many state government services. 
Most of the services the tribes provide to their citizens are paid for by 
tribal taxes or revenue from the federal government. Many of the fed
eral grants to Native nations are in direct recognition of treaty provisions. 
Indians also do pay federal taxes. The tax and revenue status of Indian 
nations is similar to that of state and county governments. 

It is primarily a few large corporations who would be benefiting by the 
abrogation of Indian treaties. For example, Native people have focused 
attention on the destruction of the fishery by, utility companies, dams, 
industrial pollution, and large scale commercial development. Limitations 
on Indian fishing would open the market to corporate interest. . Weyer
houser, for example, recently established a huge ,salmon farm on the 
Oregon cost in direct competition with the fishing industry. 
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THE STATE ISAN EFFECTIVE MANAGER OF THE FISH RESOURCE 

Washington state is known throughout the U.S. for its careless managment 
of the Fisheries. Under the States mis managment, the number of fish 
has declined. The states main concern has been to make sure that non
Indian commercial and sports fishers get all the fish they want 

The state legislature must share the blame for mis-management. They 
have never questioned the Fisheries Department's activities. Their sal
aries are controlled by the legislature. In the salary scale of fish biologist 
throughout the country, Washington ranks 35th out of 50 states. 

The year before the U.S. v Washington decision, Oregon and Alaska had 
closed their licensing to any more fishers, in order to prevent over-fishing. 
They state of Washington did not close , but instead doubled the number 
of licenses it issued in one year. It is no wonder that the runs were in a 
crisis stage when this case came to court. The real casuse of the deple
tion fo the runs has been hidden, and the Indians have been blamed. 

JUDGE IS AN INDIAN LOVER' BECAUSE HE GAVE THE INDIANS 
THE RIGHT TO FISH 

Judge Boldt, who ruled in the case,U.S. v Washington in 1974, did not 
give the right to fish to non-Indian people. In the treaties, Indian people 
consented to share this precious resource with non-Indian people. 

Judge Belloni, in a simialr case, also ruled that the treaties should be up
held and that Indian nations retained the right to fish within the treaty 
terms itself. 

The treaty states: that Indian people reserved the right to fish in all usual 
and ace ustomed places, in common with the citizens of the territory. 
Judge Boldt interpreted that to mean that Indians must have the 
opportunity to catch 50% of the catch. What this means practically is 
that as the salmon enter the streams to go back to their spawning 
grounds, a minimum of half the run must be left, so that the Indians 
could have the opportunity to catch these fish. 

Non-Indian people do not have to give the Indians the fish that they 
have caught This ruling only gave the opportunity to the Indian fishers. 

The Indian fish catch has never been close to the 50% mark before or 
after the case. The Indian fish catch was the highest it has ever been 
this year. It was 19%. 

A vast majority of Indian people fish for a living and choose to do this 
because this has bei!n their way of life for thousands of years. Indians· 
make-up almost 1 % of the Washington population, and should get 50% 
of the fish. Non-Indian people who fish for a living, also, make-up 
alittle less then 15 of the population, while they get over 80% of the fish. 
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THE METHODS THAT INDIANS USE TO FISH HAVE BEEN A 
MAJOR FACTOR IN THE DEPLETION OF THE RUNS 

Indian fishers have maintained the runs for centuries without ruining the 
runs. The destruction has occured with-in the last 60 _years. The reasons 
for this devastation are: pollution, industry, population expansion, 
dams and lumber. Since 1913-16. the number of salmon caught in ihe 
Sound area has decreased from 16 million to 3.5 million. 

During the 3 years of litigation in U:S. v Washington,the state attempted 
to show the court that Indian fishing methods were destroying the run_s. 
However, they were unable to give any concrete evidence to this effect. 
Judge Boldt who heard this case stated that: 

'neither the Game nor the Fisheries Department produced any 
credible evidence showing any instance remote or recent when a 
definitely identifible member of any plantiff tribe exercised his 
off reservation treaty rights or by any conduct or means 
detrimental to the perpetuation of any species of fish'72 

In fact, Indians are developing this resource. They have formed a co
alition called the Northwest Indian Fisheries Commission to help co-ord
inate the regulatiorts and runs. Treaty tribes operate over 19 hatchery 
facilities. During 1978, the tribes are planting 53 million salmon and 
steelhead. These fish are available to both Indian and non-Indians. 

THE FISHING CONFLICT DOES NOT EFFECT ME: 
IDO NOT FISH FOR A LIVING 

All people in Washington are effected by the fishing controversy. It has 
both environmental and ecconomic effects. 

The fundamental issue is the right of Native and all people to exercise 
control over their lives. Indian people have the right of sovereignty and 
self-determination; because they are nations. 

Indian people have shown that they can and should manage their own 
fish resource. But, the state tells us that there is really only one option 
and that is for Indian people to give up their ttreaty rights. 

Indian people are not willing to give up their treaty rights. Indian man
agment provides another option; the resources and the environment can 
be developed to benefit the resource itself, the Indians and non-Indian 
fishers. 

As non-Indian people we have much to learn from the Native struggle for 
self-determination. Indian people are resisting the efforts of the govern
ment and the corporations to control their lives. The same powers that 

are .affecting them· are affecting all of us. Corporate power is not 
limited to Washington, it is happening all over the world. U.S. multi· 
national corporations have controlling inte(est in many Third World 
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countries. They move in either. mil;::rily or ecconomically and gain powe, 
by taking over resources, developing industry, manipulating agriculture 
and or creating and controlling a cheap labour force. The U.S. often is 
able to buy off governments and create puppets that serve the U.S. 
corporate interest. This is a colonial relationship. 

Many people are challenging this colonial relationship. Resistence move• 
ments have been successful in some third world countries; such as Viet 
Nam, Angola and Zimbabwe. When independence movements are victor
ious, the U.S. corporations lose access to cheap labour and resources. 

Consequently-the corporations are turning inward. Some of the cheap 
resources they need are on Indian treaty lands. Treaty lands contain 
60% of the known coal, and 90% of the known uranium. The rest of 
the working people in the U.S. will supply the cheap labour. 

Everyonecan feel the-crunch. Wages are not increasing as fast as the cost 
of living. Prices are going up faster than salaries. The prices that seem 
to go up the fastest are the utilities and gas prices. 

Indian and non-Indian people will be affected by the needs of the cor
porations. Even the environment is being threatened. If oil tankers 
have the right to use Puget Sound, the fishing rights question 
would become totally academic 

The Trident Nuclear Submarines and the Satsop and Skagit Valley propose 
proposed nuclear sites bring nuclear power and its possible deadly 
effects far too near home. As citizens we have no control over these 
decisions. And the future doesn't hold any promise that we will be 
able to control these. or other issues, that affect the quality of our lives. 

Control over our lives can not be gained in isolation. Supporting Third 
World people. women. labor unions. gay and older people can move 
us forward. Also, participating in the struggle of Indian people for 
self-determination and sovereignty is one way of beginning to control our 
our own lives. It is an act of solidarity when we understand that we will lie able 
will be able to have full control over our own lives, only when Indian 
Nations are recognized and respected. 
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IWHAT YOU CAN DO I 

The fishing rights struggle presented here is not an isolated problem. In 
order to come to a s~lution, Indian and non-Indian people must create 
it together. Working together means that for non-Indian people some 
homework must be done. Racist images and misconceptions should be 
examined and replaced by accurate information. Unfortunately non• 
Indian people haven't been prepared through our educational system 
or our media to answer these questions. However it is up to us to begin 
to change some of this. 

The following is a list of ways to continue to educate yourself and also ' 
ways to act on this information: 

1. Self-Education 
*Read about Indian history and related issues (NASC has an excel• 
lant anotated bibliography) 
*See the 30 minute NASC slide show, "The Question That You Ask". 
Request that we show it to your neighbors, church group or commun· 
ity organization. 
*Find out what neighboring reservation areas you live by ..... 
*Subscribe to journals that carry information about Indian issues: 

Northwest Indian News (local radio and newspaper) 
2nd & Cherry, Seattle, WA 98104 

Tacoma Indian News 519 East 28th Street Tacorre 
Yakima Nation Review P.O. Box 386,-Toppenish, WA 98948 
Akwesasne Notes Mohawk Nation, via Rooseveltown, N. Y. 
NASC Quarterly P.O. Box 3426, St. Paul, Minn. 

2. Pass this information on to your friends, children and parents 

3. Watch the legislation 
Anti-Indian legislation is currently before Congress concerning fish• 
ing, water and treaty rights. Write you Congressperson and find out 
where they stand. Become familiar and outspoken against this legis· 
lation and sign the petitions circulated against them. 

4. Environmental Issues 
Beware of the environmental issues that affect all of us. 

5. Watch the Media 
Write the newspaper, t;v. and radio stations to express your viewpoints. 

6. Financial Support 
Send money to support NASC's public education program 

7. ~ 
Consider working with us. Everyone's help is welcome 

8. Respond when there is a call to action 
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Native American Solidarity Committee - NASC 

NASC is an organization of people who· have joined together to work in 
solidarity with the struggle of native people for self-determination, 
sovereignty and independence. The Seattle chapter, which is part of a 
national organization, does public education within the non-Indian com
munity. Our goal is to create a non-Indian community that will actively 
support sovereignty for Native People. We are in solidarity, because the 
struggle of Native Americans is part of the same fight we wage everyday 
to survive and build a meaningful life. The focus of our work is: 
Anti-genocide - to stop forced sterilization, foster care abuse and the 

destruction of Native culture. , 
Anti-Repression - support prisoners, organize around current legal 

cases and to expose the FBl's illegal activity. 
Land and Resources - to allow Native Nations the right to determine 

what and how their land and resources should be developed and 
managed. 

NATIVE AMERICAN SOLIDARITY COMMITTEE 
c/o NATIONAL LAWYERS GUILD 
1205 SMITH TOWER 
SEATTLE, WASHINGTON 98104 
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!RESOURCE BIBLIOGRAPHY! 

Sources used in writing this booklet and for additional information 

Indians of the Pacific Northwest- From the Coming of the White Man to 
the Present Day, Vine De Loria, Doubleday, 1977. 

Uncommon Controversy: Fishing Rights of the Muckleshoot, Puyallup, 
Nisqually Indians. A book prepared for the American Friends Service, 
Committee, University of Washington Press, Seattle & _Lon!i,n, 1970. 

Indian Fishing Rights: A Resume of their Orignis. Unpublished paper. 
Available from Northwest Indian Fisheries Commission. 

A Survey of .Indian Hunting and Fishing Law. Unpublished paper pre
pared by Douglas R. Nash, Attorney for Umatilla Nation; member 
Nez Perce, 1971. 

Background Document on Northwest Salmon Fisheries, by Kenneth A. 
Henry. U.S. Department of Commerce, August 1977. 

Annual Report. Department of Fisheries, 1975. 

U.S. vs Washington, 384F Supp 312 (1974); 520 F2d 676 (1975); 
cert.denied 96 SCR877(1976) 

Are You Listening, Neighbor? Report of the Indian Affairs Task Force, 
State of Washington, 1971. 

The Salmon, the Indians and the Boldt Decision by Fred Brack, Seattle 
Post-Intelligencer Living Textbook Supplement, Jar:iuary 16, 1977. 

A Times Report on the Fisheries, Seattle Times, 1976. 

A Long Look at the Boldt Decision by Bruce Brown, Argus Magazine, 
Dec. 3, 1976. 

Presentation to the American Indian Policy Review Commission. Un· 
published paper by Alan Stay, Attorney for the Small Tribes of 
Western Washington. 
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International NGO Conference on Disaimination Against Indigenous 
Populations- 1977- in the Americas, September 20-23, 1977. 
Intl. Indian Treaty Council News, October 1977, Vol. 7, No. 7. 
Available from American Indian Treaty Council Information 
Center, 870 Market Street, San Francisco, CA 941.02. 

Yakima Nation Review, Autumn special edition, 1977. Available from 
PO Box 151, Toppenish;WA 98948. 

Law Student Indian Summer Project, National Lawyers Guild, Seattle, 
Wa, 1973. 

Hearings of the U.S. Civil Rights Commission in Washington State, 
October 1977. • 

Renegade (newspaper) by people of Frank's Landing. No longer 
publishing. Available from Seattle NASC. 

NASC Slide Show- the 400 year history of Native American resistance to 
government and corporate oppression. 35 minutes. Available from 
Seattle NASC. 

As Long as the Rivers Run (film}. Available from Seattle Public Library or 
Newsreel 630 Natona, San Francis.co, CA 94103. 

Potlatch: A Strict Law that Bids Us Dance {fiim) 1975. Available from 
Pacifique Cinematheque, 1616 West 3rd, Vancouver, B.C. Canada. 

ORGANIZATIONS 

Northwest Indian Fisheries Commission. PO Box 2445, Olympia, Washington 
98507. Monthly newsletter available upon request. 

Small Tribes of Western Washington (STOWW} PO Box 578, Sumner, 
Washington 98390. 

United Indians of All Tribes Foundation 
Educational/Cultural-Discovery Park 
Administration-Dexter Horton Bldg., 
2nd & Cherry, Seattle, WA 98104 

https://Francis.co
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FOOTNOTES 

1 Vine Deloria, Indians of the Paclfl~ Northwest (Garden City, N.Y. 
Doubleday Co. Inc.) 1977 pp. 10-'L1. 

2 Vine Deloria, pp. 49. 

3 Nlsqually, Puyallup, Steilacoom, S'homanish, Stehclass, T'Peeksln, 
Squl•aitl. Sa•hewamish. 

4 Hearing ·Marshal(• decision, President Andrew Jackson replied that 
Marshall had made his decision, now let's see him enforce it; and pro
ceeded ·to order the U.S. Army to driva the Cherokee Nation to Okla• 
homa, killing thousands on the Infamous 'Trail of Tears'. 

6 The phrase 'in common with ail the citizens of the "territory' would 
later become the subject of debate by lawyers and Judges. But it is 
well established that it meant.white people might also fish at the 'in• 
dians' usual and accustomed places. 

6 In 1893, Colonel B.F. Shaw, the interpreter of the Medicine Creek Treaty 
negotiation had a conversation with Isaac Shlvens. Stevens asked Shaw 
'Can you get the Indians to sign this treaty?' Shaw answered, 'Yes, 
I can gat the Indians to sign their death warrant.' In this question 
and answer we have the whole injustice of the treaty laid bare: It 
was a contract based on fraud in that the U.S. took from the Indians 
much more than It gave to them. Shaw continues: 'Stevens' idea 
was that in a few years the Indians would die out...' 

Following the signing of the Treaty of Medicine Creek, there were 
in quick succession, the Treaty of Point Elliot, the Treaty of Point 
No Point, the Treaty of Noah Bay, and the Quinault River Treaty, 
all within the first 6 months of 1855. 

8 A latter from the Commissioner of Indian Affairs to the Secretary 
of Interior dated January 19, 1857, detailed the changes with no 
reference to the war. 

9 Tribal Report to the Presidential Task Force on Treaty Fishing 
Rights in the Northwest, Vol. II; presented by the No_rthwest 
Indian Fisheries Commission, November 14, 1977 pp. 1,5,6. 

10
1976 Fisheries Statistical Report; Department of Fl51!eries, State 

of Washington, p. 115. 

11 Background Document on Northwest Salmon Fisheries for the O.s. 
Dept. of Commerce; by Kenneth A. Henry, Aug.1977, p. 7. 

12Presentation to the American Indian Polley Review Commission 
(unpublished) by Alan Stay, attorney for the Small Tribes of Western 
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STATE CONSTITUTIONS 

Authority of State Constitutions. - The constitution with its 
amendments constitutes the supreme law of the State, and it 
overrides any laws enacted by the legislature which c~iiflict 
therewith. Whenever a legislature passes a law which conflicts 
with some provision of the constitution, the first person who 
is in any way inconvenienced by the law may refuse to abide. by 
it, and permit some one to sue him because he knows that the 
court 1Vill declare the law null and void, that is, of no force. 

For example, some years ago the legislature of New York 
State enacted a law providing that f.ny employer whose work
men are injured in certain enumerated dangerous pursuits, such 
as stone quarrying, must compensate the workmen by a money 
payment, whether the employer was at fault or not. The first 
employee who was injured demanded his money. The employer 
refused to pay him, claiming that the law was contrary to the 
constitution of the State. The workman sued the employer, 
but the highest court of the State (Court of Appeals) decided 
that the law did conflict with the constitution, was thus null 
and void, and could not be enforced. 

The legislature still thought that there should be such a law; 
therefore two successive sessions proposed an amendment to the 
constitution and submitted it to the people. The majority of 
voters cast their ballots in favor of it, and thus changed the con
stitution so that the next legislature could enact the same work
men's compensation law, for it would no longer conflict with the 
constitution. The next legislature did pass the law, and to-day 
the courts enforce it. 

Relative Rank of Laws in the United States. 
United States c~nstitution. 

United States statutes and treaties. 
State constitutions. 

State statutes. 
County, town, or city statutes, called county "regu

lations " or "by-laws" and town or city "ordi
nances" or "by-laws." 
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RELATIVE RANK OF LAWS 423 

The Constitution of the United States is the supreme law of 
the land, and every other law is subordinate to it. If Congress 
passes anY- statute which conflicts ·with the Constitution of the 
United States or if the President and Senate make any treaty__ 
which conflicts with the Constitution of the United State~, such 
statute or treaty will not be enforced by the courts. 

Likewise, if a State constitution contains any provision which 
is contrary to the Constitution of the United States or to a 
statute of Congress, it cannot be enforced. Furthermore, if a 
State legislature enacts a statute contrary to the Constitution 
of the United States, a statute of Congress, or a provision of 
the State constitution, it cannot be enforced. Or if a county 
board or town or cit.}' council passes a by-law contrary to any of 
these laws, it is void and the courts will not enforce it. ---= 

It is impracticable to ·write definite laws regulating in detail 
all possible human actions; so in addition to the written laws 
we have 'a set of rules and principles which are nof written 
in any definite form but are enforced by the government. These 
rules and principles grew out of custom and court decisions in 
England during a number of centuries, and because they were 
uniform throughout all England they were called common law.1 

When the American States became independeni; of England 
they retained the English common law to supplement their 
definite written laws. 

As each American State has a distinct system of courts the 
common law rules and principles have become different in some 
details in the various States ; but as decisions of the courts of 
each State are known to the judges of the courts of each of the 
other States these rules and principles remain very much the 
same throughout the country.2 

If there is a case in court for which there is no definite written 

1 Equity is similar to common law. See page 478. 
2 Louisiana, which State obtained its system of laws from France, is the 

only one that did not adopt the common law. But even there common law 
rules are gaining ascendancy. 
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Exhibit No. 13 

820 Cherry Apt }' 

!;eattle, 11ash. 98104 

April '.3, 1978 

Editor 
The Seattle, Times 
Seattle, \;ashinr;ton 

Sira 

The 'l'imes • coverage on April :I., 1978 recarding conditions that 
exi~t between lndian and Non-Jndian Fisherman over The Honorible Judge 
Bol<lt's Bulinr.; in u.s. vs i·/ashi~ton is commendable. However, the Public 
should be aware that other serious conditions exist in relationship to 
these conditions. 

Federal Re@lations were publiched in the Federal Reeister on 
April 26, 1977 pursuant to :.;enator .1a~uson•s 200-mile limit l.lill, P.f.. 
9I~-265. No publication was made at that time rec;arding lnrlian Treaty • 
1-'ishing even though Federal Gourt Decisions were to be acknowledged as 
Law. Eic;ht Regional Councilswere established with the Pacific Reeional 
Council composing California, oregc,n, Washington, ldaho and Alaska. A 
\/ashin6tcm Law Review l'ublication discloses that 80 % of the represent
atives composing the Councilsare J•ishing lndustry Representatives with 
very little Consumer Representation. The Regulations on page 21425 of 
section 2.1.5 states that Canadians catch over 50,~ of the Chinook Run 
to l'uget Sound, 40';; of the Coho Run, and JO;~ of the 1>all Chinook Run on 
Columbia Hiver. 

Numerous Tpibes in Western ;1ashin6ton are being denied the RiL;ht 
to fish all provided in their Hatil'iod •.rreatys and A13reements. All o.f' 
whom wore fish-eatinf, lndians. ~·or example, tho Duwamish Tribe, 'l'roaty. 
:iii,,'Ilatoru to the Ratified '.l'roaty at Point 1::lli ott, are bein,_; denied even 
subsist(,n_ce f~shin1~• '.Chis conJi tion existed lone; before U.:. • vs ,•lash
ington. '!!he AC!t or ,··obruary 12, 1925 named the Uuwamish :rribe as a 
~reaty •tribe ancl expeditcid the ramous Case, :,uwa.-nish :,;t Als, 79 Ct Cls. 

:rho uuwamish Tribe suerl for the loirn of a Hesr:rvation, Allottments, 
and Jus·t Compensation for the loss of the.ir 56 J...on~houses, which were 
tho i.r Pormanent Homes. 'l'hc enurtc have consistently held that an lnd ian 
Tr.i Do cannot reco:irer for Just compensation on lancls talcen>under the 
1-•i:fth A:,1r,11dment. The JJuwamioh 'l'ribe recnivod no recovery after 10 years 
of' liti ation. '.!'hey wore evoatually allowed .:·1.35 an acre for 54,000 
acres ji; andian t:laimu Comndsc·ion , jnd:in1~s after 18 years of liti6ation. 
'.i.'he Town:,hip Jlaps of this area cU.oclose::s that there is closer to 80,000 
acres which shoul:i have been pah1 for. 

::i:: jt not time that Non-,n•:ians qu.it maldns.: the :.n,1ians scape~oats 
of their inhuman propensities? 

!)on Bellint?;er 
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1!:xhibit No. 14 

(FACSIMILE) 

22106-28th South 
Seattle, WA 98031 
Aug/25/1978 

To/The United States Commission 
on Civil Rights 

For the Record Please on Pacific North 
West--Recent Fishing Hearings. 

Regarding the Public Hearing on Indian 
Fishing Rights and related results. 

Due to tHe Five minute time allotment at 
the end of the hearing permitted to Individuals 
as testimony, "I wish to respectfully submit this 
information for consideration before any final 
decisions are made. 11 

Please/ Since the Washington State Fisheries 
Note /gepartment receives both State and Federal 

Funds--"Public Taxpayers money" from the 
Public Treasury --To operate the agency and 
for the propagation and management of Fish 
in the state of Washingto'n--Therefore the 
fish belong to the public--They are public 
property until caught--then they belong to 
the person that catches them and to limit 
commercial fish licenses to a certain few 
people where public Funqs are involved--is 
DISCRIMINATION. "Discrimination is against 
the law." 
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Pleas~/ Not only is the corrrnercial fisherman 
Note /bei"ng hurt but a 1 so the Boat· Bui 1ders--Gas 

& Diesel Engine Companys--Propel16r Com- • 
panys--Radio Marine Electronics-Marine 
supplyers for boats. 

There 
There· are ci"esi gns--Manufacturi ng--::-sal'es 

--Transportation--storage--cl eri ca1 work_.::; •• ·• 
Buildings--Tax's--of equipment. 

Many--Many young peop 1 e cannot get work' 
due to the discriminatory fish 1i cense '1' i'mi t·a
tion program in Washington State. 

Please/ President Carter the President of the 
Note/ Uoited States has repeatedly said this is 

a "Free enterprize system" 

How can it be free en'terprize? When 
the~e peop 1 e p remote a corrrnerci a 1 fish 1 i cense 
limi~at{on program and agen~y that-i~ _su~ported 
with pub 1 i c funds/ • 

Ma~y people or representatives try, to 
claim the fish runs are dying out. 

How is it our fisheries dept can have 
plenty of salmon eggs for other countries 
like Chili and France--Japan--so they can 
start thefr own fish runs. B'esides the thou
sands 9nd thousands of pounqs of eggs sold 
for 11 Cavi er" by our Fisheries .,Dept. 
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"Why doesn't the United States Corrrnission 
thourly investigate all the W~shington State 
Fi sher·i es dept records or books"? for severa 1 
years back? 

11 If they can bui 1d up fisheries in other 
countries they can build up ours and keep our 
peopl.e working." 

They talk about our fish runs expiring-
Why don't they get some salmon eggs from the 
GOUntrys they helped start fish runs and start 
them up again here?-if they were to expire--

Fi.sh runs return heavy about every four 
years. I notice a lot of these figures on 
declining .runs are compared to heavier years/ 

Between Cape Flatley and the Columbia 
River their are about 80 or 100 rivers & creeks 
that could be stocked with fish. They may 
not all produce but its better than eating up 
all these eggs for Cavier. 

Also has the Fisheries dept been run
ning all the hatcheries at full capacity?? 
If not--why not?? 

Its their job to supply all the fish they 
can to keep people working. Not drive people 
out of business. I believe it was stated at 
the hearing the Fisheries dept ~an coMtrol 
the size of the runs--
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Due to the high cost of living if a 
fisherman can I t make a 1i vi ng at 1t. He , .. 
usua11 y se1l.:; his boat--another persoh. ,,.. •. ~ 
buys it. He buys equipment and supplys. 
It's all a part of the economy. 

The United States Constitution and 
Washington state constitution is supposed 
to guarantee every law abiding citizen 
equa 1 ri ghts--How then is this di scrimi na
ti ng practice being allowed? Especially 
since public taxpayer Funds are Involved? 

There was not all this trouble origin-
ally until Judge Boldt--Interpretation of 
"Fishing In Common" Gave 50% Plus ceremonial 
fish ect. ect. to one group of citizens--and 
what was left wrecking havoc of the West Coast 
fishing plot--Economically denying young people 
a chance at it and Denyung Free enterprize--

I'm quite certain that all people are 
asking for their equal rights. If they can 1 t 
make it fishing--They will sell their boat and 
somebody try it. 11That is under the Free Enter
prize system11---and the Discrimination is Dis
continued. 

,"President Carter--The President of the 
United States has repeatedly stated This is 
a Free enterpri ze system" 

[James K. Steen] 
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Exhilrit No. 15 

THE Sportsman 
NEWS LETTER NEW ADDRESS: 10630 17th AVG. N.E.
P~ O, Box 1201 Seattle, Washington 98125SEATTLE, WAshinglon 98111 
ToL 12061 364 3884 

September l, 1978 

1fr. Arthur Flemming, Oommieeioner 
U. s. Civil Rights Commission 
1121 Verm:rnt .a.venue H. H. • 
Waehington, D.C. 20425 

Illness, Cominissionor Flemming, precluded my attending 
your Seattle he~ring on fisheries and other matters 
th:i.s nonth past. 

I ask you to include this letter, these letter copies of 
my le;t';:n·s to membere of the Congrees, and this November 
l'J77 no .. 15 of the Sportsman Hews Letter as a portion of 
your henring proceedint;s when here--with special attention 
to pages 24, 25, 29, 30 and 31. 

JACK JETT, Publisher 
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THE Sportsman 
NEWS LETTER 
P. 0. Bo• 1201 llE'.'i' .ADDRESS: 10630 17th AVQ. IT.E. 

i.ie.::.t tle, i1ai;i:iin·;;ton :.18125SEATTLE, W,Ash;~gton 98111 
T■ l (2061 36., 38B4 

September l, 19?8 

Ser,i.:.:t:ir ,\'6:rren G. :.:agnllson 
united ;,,t:;r.. ~es ;,;,rnr-.te 
o·Ld i:5ooute u.ffl'i:o iiriilding 
Wa.ehinr,t~o, ~.~. 2Col0 

I •..n told lJy et iff ::iembere :,f the tr. s. Civil !H;l'.hte 
Col!l;:u,e,e.~on, :.:.,etJ,~tor !I:.igouc:rn, t!H~t t!w 0:>;:;;:?ress will 
eith•?r i::.pj)rOve c::>-·otinu•.:.nca oi·· encl. the o:,1:i;1iE:.lor:.'e 
life :;hitd ;,7<!'-~1·. 

I a~;; you l;o vote a,;d d:> :.,11 ol:;e 1,ec:ee::tu:;1 to 
termim_ '.;e it. lt is seli ::erving, u.:,i<:rtrwic1 adv :>c:::. tin~ 
antl unnQco,s,,,1ry. •'"nJ. th, .. t it's ;;ork :>r :>rigin;::.lly 
inte:1-icl\. t~:>rJ: be (..~au :itHi. t1y :u_· c:H• ..:te !.i.Dd s.,1t1n~i·os 
as f:>r all other c,it izer:~. 

I ~~k i:iu, ~lso, to act to en~ tbs life of the Bureau 
:,! Iniir:·.o _._.f.f,:l.i::.-:a .....~ :.:.n:> t;h.··r c:i:,tly .~;,;ency d<:dicat-::1 to 
mf.1.int, in::ri0 ite o·.. n jo;1~ rrn<l J)e!"!)ctu:itin.? thl~ ;JO'/e;r:ty
~nd orobl 1:ms ~f Indian ttDceatry citi~ans t::, t!l:d; on:.!. 

- JLCK J. l'r 
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THE Sportsman 
NfWS LETTER 
,. 0 , a~. 1201 Ir.C.:i"i ..:.:;,::JR~33: 10530 17th .~ve. n.E. 
'SEATTLE, WAsh,ngton 98111 Seattle, ~&ahington d8125 
Tel 1206I 364 3884 

Septacter l. 1978 

l:>a!!~.tor r::.enry li. J""ckson 
United ~ta:ee ~e~&t9 . 
.Jld .3erw.te uffice ll:1Uii.iog
Weehin~ton. ~.a. r051O 

.jtUI.f ;:;or:fo.;;ra ::,.f th.:: U. l3. Ch·:1.1 ili::l.!ts C::a::i.u.ed:>n, 
~en:1t:>i: ••acks:rn, i;ell 1:w th.:; Ll::m,;:..~ess •,,ill eithor 
approve o :>ntinu1..nce or end the COI:ll!llr:!eion's life 
thi i::! ;1e...r. 

I usk y~u t:> vote ~nd to cl.1 el$e ncoess.'.il"y to 
tcr~fn:J.t8 it ·-.:e ec~'i' C6r-;::.::.\:, c.:.D~~l"thoid ad't":>C.r!tin;: 
mi::l unn,~u~s,m.ry•• ~nd th,.t 1 .. s 1-.":J1•~c :>:r originul.ly 
inten~od work ho aasumEd by ::iur court2 und sgencieQ 
u~ f:>r :>ther oitizens. 

I. aP.k you, to,, t::>1 ::i.ct to end the life :>f t.i!e EurP.aU 
:>! IoilLm .l.t'f!:i::-:: 'I:? ::m::ithcr c::ietly agency ~,~dicw.tad to 
m.~int ...:.inin,r it~ o:m j::i:m .~ntl ~srJ).;tu:,.tin1: tho poverty 
nnd ;.,roale,-;ie of Indian 3.Ilcoo~ry citi~ens to that end. 

https://originul.ly
https://unn,~u~s,m.ry
https://tcr~fn:J.t8
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THE Sportsman 
NEWS LETTER 

llEi'l ADDRESS: 10530 l'/th Ave. 1r.E. ~ 
SEATTLE, WAshington 98111 Se::..ttle, i';.ue:hington· 96125"";-
P. O. Box 1201 

Tol (2061 36' 388' 

S~ptember 1, 19?8 

Congressman Joel P.ritchard 
Hnul:' e :J f .hepresent:.: i",es • 
Congr6SE! of the Lni tea. ;:;tntee 
H:;ui:e Of!ice .13uilcanf:a 
rn:.ehing:tnn, :o.c. 20510 

Staff t1embe1·e :Jf tl!e li.i..:. Civil :.ight1c C:,mm:t2ei::m, 
Conrresi:r11.u l'ritcl::-rti, toll ::-.e tac··1.:on,::rees tilie 
ye,.1~ ~•,ill ei thcr .... ::.·ovE, c;;ntinu.:..uce o1 :,.r end 
the C.::ir.111ie~i:rn1 t· li:o this ";;·;; ...r. • .• 
I ~€k y~u t~ vote and dn ull else neces~3ry to 
termin•tte it. It is eelf ~:ervirw, acerthcii.J. -!"1C,:JC£ting
nnd trnneooe::?t..ry. I also t,€k ita·w:.irk or origi.nclly ,. 
iflt£.ndecl. work be _,i;SU!-!r·<l uy :;ur. c:>orts e~d 11,,e!lcies 
ua -t~r :.~11 !:l1..bc2"" citi::.un~. .... 

I ask you, to:>l to c,.ct t:::i enu t:.:o li.fo of t~1e .olirei;.u
of lno.i,!D .i:ff<J. r~ ;_e ,..n·o tb:·r c:i~ tl:, Hg ency uecli-:::...t.ad 
to t:11!j'_nt.~•ining iti, ::i.n j:;,!Je 1'.r.d ::ierp

1
,Gtuv.tin~ t:he 

poverty «nd 9rohlcms n.f: lncU !;.D 1.oc ee try ::i ti~ens to 
the.t ond .• 

https://citi::.un
https://trnneooe::?t..ry
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r~:~:zi'T~;-~: ~ :.,:_ ,c• ~---.~~-.~ 

r ,... .. 
i.. \ •r·~ASHINGTOll, ·Q,C,..:.washington•s 
; ,Congressman tlQyd ~eds .in a let-
;~ ''.tlr to tile llashlngum Post news-
r ,· -p'aper warned j~at "ve all run the 
(' rtisk of pfi!J!99: Djlt another ·tra-
; , gic s~~y of:.injustice to the 
;. jiatiw Aaerlcans"•. ''- ' 
( • Mleds s·ai~).iricaii _policy as 

to ·citizen!;'. :9.f·v~a.~ ancestry_ 
·ls a product.;9f • ,-ig~oranc~. and 
"over silll)lifitali'on 'of,the prob-
)ea by gover~_pt:a~ffiia:_press", 

r . Mileds 'wrote • • •which 
111>loyed writers ·'Jk rd 
aml Carl Bernstainr ",,• the 

! .,s£ories \dlich becam•".the Water-
t ,gate story" -and all .l:.t 1,d to. 
• • Meeds wrote he;s~ric'(-1965. has 

supported tri~l right!i to ·tribal 
" :self~detenilnation and economic 

independence. • \, 
_. • "I still ·support 'those goals,-"· 

he added. •· 
Mileds wrote to the Post with· 

;, nphasis that the paper's ·report 
lie had voted against a: .Siou~ Ind-

~ tan .ciaill vas wrong, ' 
"I spoke and voted for the 

claia,n he wrote. ' • 
, the citizen .equal rights 
qvestibll,. :rt_eds contiooed tci the ,._ .. •, 

Everet.t show 
N~-~- 18719 ·:. 

EVERETT-the annual, steelhead 
.clinic; of Everett's chapter qf 

•. the Horthves.t . 'Stetlhead-Sal~n 
Council ,vill be Hoveimer 18-19 in 
the rwrett ~11 on Soutii Broad-
way, Ji■ teo aMoonced, • 

F:riday hours 6 • to 9,' Saturday 
··, noon to 5.- ' 
( •Bring aywngster al9ng, n be ' 

advocated. l 
' the froo sbov vlll include' 
-everything for· ban)(, boat and 
botta.deep wading angling' and 
ilany prizes including SIOO or a 

- graphite fly rod as first. 

......, ~-···· ..... 
JUST BECAUSE nobody disagms 

l!it,h yoo • !loeSn't 111an yoo are 
extremely brilliant •• ,It _r,ay be 

. you ar11 the boss. • 

;,,:1;:J.;OYD .MEED.S:-·· -

:N~\~ar ·-;s~h~ a-n··i,:~ t.·,;•;.·b a.-·,.,,... , ••••t .i-{~.._ 

• 

I 

' 

f 
·: posed '110re out of ignorance than 

meanness "but· it is an. ignorance 
with b~utal' iaplications~. ., 

A. month ago in the 
1 

national 
capitol Meeils told UnHed Press 
International "Indians have gone 

Bllyan 
all-steel Gem Top 

., 
blg daily, 111st not be aversinp-
lified into a confroqtation be-
tween Indiari-Oemands-Gone41lld 
wi tli "Jhe:-Racist-Backlash,• • 

Ha than referred to the treaty
abrogation bill offered by I/ash-
ington•s newest Congressman, John 
E, "Jack" ·cunnirighan. 

"This is 110re severe than the 
detested and quite unsuccessful 
termiilatiop policy that vas Un--
ally abandoned by the •Nixon ad:-· 
ministration,• h11 wrote. . • 

·ns- people buy thi{ (the
Cunningham) nev bill,n he1 a~ded~ 
"They think it is a grand plan to 
push the Indians fully hlto our 
society, let oor cultur11,vash av-
er t_heirs, and leach ·wt a uniQUe 
hliri tage like water leachas min-

.erals ftom the soil," • 
ltieds teri11d equal citizehship 

.. advocacy •cultural genocide" nro-' 

,,._ ••• \ ,·. ';, • ' I '\• 'fA 

too. far" and that he· planned to 
lnti;od\lce an oad!Jus· bill cover
.Ing .everything fr!)II "who is an 
Indian" to claias'· 'for land in 
several states". 1 , 

As for •1and claims, he told 
.. the vorldvide ne\lS service, "Ind
•• ians have gone too far, they•w 

asked fo_r too ·111cb", • 
"where tribal aspirations col

' lide wit!) .constltutional values 
the il'ibe.1s interests mst 

. yield, he .said then, "Doing • 
justice by Indians does not re-
41ire doing : injustices to non
lildians," 

': Meeds told the viril service 

, 

'his.lim: vooid be introduced 
either late. t~ts year or., in the 
next .congressional ses~ion. 

Letters have been written to 
Meeds asking hi■ his- thinUng as 
to Indian .citizen violent occup
ation· of national capitol offices 
hlire, state capitol· Offices ln 
Olyapla iii Washington Stau and 
ar1ed captur11 and holding of a·· 
Cascadia state institution ' in 
Tacoila-, Was~ingtoa, • • 

factory-dire~ GEM TOP 
0ntyGcmlopCMQP1eSiremade • SALES 
of st£el, not aluminun. lhey'n:so • &SERVI.CE 
strQr8. they'n: OS tcush OS my pick- rliOII H_lway99 

.., .. .. - dmonds. WA 
up. we guarantee it on v.rttl1S1 775-C641or 774-1924 Gllllr TCP 
Nodd •available to fit Or,•n 7 Days a W118k &rsare . ll!'1'/ l2MlaNonhalAurora\ltJIAq•I
American er unpat !ruck 0'l the • • • • 

mad<el- ' -. .~.,,, ·~ 
\,,.;~prtsman NE'({$ I.ETtER Page 2-. 

._,: •·• ~ ~t t ,1~,.t.'.::.___ I • , , ~ ~ J 
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A coMMO·N .PU.RPOSE 
.QrgQn.ization .. • • 
the JN·TERST'A TE 
,CON.GRESS for . ' 

EQUAL RIGHTS 
tr' 

., gnd· 
RESPO.NS'I Bl LITIE S 
was created to Insure that 

""'\ al. I cit.I zens. of our Un lted 
States shal I achieve Equat' 
Rights an~ bear equal Res
ponsibility under the law. 

These organizations and 
lnd,lvlduals In them. have· 
Jglried with ,fut. I knowledge 
ttier'e are differences 'in 
ph.llosophy and approach to 

'tul_fi!llng the rights of. 
a'I 1". ,. However•••thls can 
'never be achieved • w·lthout 
a single COlllllOn purpose. 
Either we work together or 

Learn about Phase II ot tile Holdt Decwe fal I apart•. 
ision and· how it affects the life of ev
ery. citizen in Washington. •

-ST£ELHE,\D TROUT CLUB Of 
• WASHINGTON Only the continued support and corx:erted

"GREENRIVER STEELHEAD TROOT efforts by citizen groups such as theCLUB • ICERR can halt the trend of inverse dis
-GIAVS HARBOR ·POGGI[ CLUB ·crillination.
'':SKAGIT RIVER GUiDES "ASSOC ( 

. 1 ,IATION 
I I ·SECOND ANNUAL MEETING of.·, "WILDCAT SJEELHEAD TROOJ ·• ' , 

•• CLUB· . ' ' the Wash.lngton. State ICERR 
Chapter will be SATURDAY,r.: '· .'~~~~~~~ff (iILLHETTERS 'Nov. 26 at 7:30 p.m. In the· 

'• "W>£~•S.AU~ILIARY, GILLNET- .,Seattle t:en;ter Snoqualml~ ·,·,
T~RS' ASS'OCIATIOH • room. EVERYONE IS INVITEb. 

,' 'oOITiZENS • CONCERNED FOR I THERE. IS NO CHARGE. • 
' •• ' •• COHSERVATiriri AHO CONSTI-
•• ~ TUTIOM Speakers Include: 

"GLEIMlOD _WASHINGTO~ COK
MJHITY .CLUB 'Congress'"'!n ~Ofit:l E."'·CUN

•ASSOCIATION .or PROPERTY NINGHAM 
, 'OJIIERS AHO RESIDENTS OF Assistant. State Attorney
• PORT MADISON AREA General LAWRENCE CONIF.F~LUlfll ~ROPERTY MIERS AS

ROBERT BOGENSBERGER,' SOCIATION • 
"CiViL AND EQUAL RIGHTS Fa! ,Washington Poll.ti cal 

• ALL • Act Icin Comi'I ttee ' 

Pold. ad..,ertblng. ••• Sportsman nE.ws wrER Page J 
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40TH YEAR, $40,-0-00--

'D,LJ·. big dinner draw·s big na~,~-s·:.~. 
~ - ... .- ;, , ,' .:r j .. ; 

SEATiLE-The 4Dth anniversary Dave Koopmans, ',/; G. "Swede" Administration-Dal)" Goodwln,
banquet of Ducks--Unlillited raised Olson, Van Strom, Randy Radock1. Mary Ann Hiller,•, Jean, Bloc., 
Sl,000 for each year--5'tO,OOO-to Denny Dahlgard. . Horaa ·BMney, Dick.Parks." 
provide ducks ·and liabitat as 700 ' Ticlist ,Sales~liff Walker, 
of th! Seattle chapter's 1,500 Frank .Waterworth; John Wheeler, 
111iabers gathered for their famoos Ace reek, Ned .Hohr. , . 
dinner and auction. Banquet-:(ric Jensen and Son

ja Myklebust ~o-chai~•n, Ron . Dick Parks, four~trlper of Jones, P~il Lang,• John Xee.ner,the dinner and program, noted the Mike r-t:Kerman, Jim ~or11311,' AndyD.U. achieveaents and goals at Yurkanin. ·, , • , •,,..
the hotel-jaming show, dinner finance-Accountfog-l'ran~' Aband auction. ersfeller, Jack W~tel'l!or.th; Ed 

"Jhis all· ls. to provide money Wolfe, Kathe Jo Kern,. Judy -~us;. 
to support the .D.ll. conti111lng dell, Bill Donley, D~ck Koopaaris.
effort to provide adequate wat
er fa.,l nesting groonds for the "You si111ply see·and_11Bet) ~pt 
Horth •A1111rican contirent,11 he of people her~ you . wuld nenr 
said. "In four decades hunters, see· at any othe~. .U1111 or place
conservationists and other ded and Jhey•re all grbat,11 one - .._,_ 
icated perso115 have given aore her Sai~ • l,._.."'1o, '!i{'-l. ,_· 

.. . ~· than S601000,009 ~o develop wet
lands in Canaqa. This ls .1~300 

•projects throughout the prov
inces-ore than 113001000 acrps 
there. The projects a1~o are 
irrigation end flood control 
aii!s,to farmers and r·anchers and 
enhance the aesthetic qualiij of 
the lanq itself." 
. During-and-after highlight ~r 
the dinner )18S the escape of a 

·splendid golden pheasant cock 
which flev from its. cage up onto 
a ~lg glittering Olympic chande
Uer. 

"Stan-Helson, our ·Ballard Chev 
dealerI went up a ladder and got
it d01111 after the dinner," Parks 
said. ' 

"D.U. is unique because of the 
people," Parks emphasized. '\le 
aist gra., 2P per cent a year to 
provide ~terfowl habltat in.the 

. future. We can do this if only 
each present 11ember will sign up 
jist one i:iev one this winter and 
next year."

Banquet comitteeaen included: 
Publicity.Program-Printing -

Ken Jacobson, Tia Bullard, Dave 
Cooks, ,Jack Soltys, w. J. "Red" 
Dahl, Steve Yoanger. WES HARRIS vas highly praised for Eddie Bauer CoaPrizes-Carol Haney and Gary pany support of the celebration, llhy does he1Hamilton co-chairmen, \(oody 

"I like it and thei, and their keep-1u-flying," hellhite, Ken Gorsuch, Fred ll~rren1 said. 
'" Sportsman NEWs mr,R Page .\ ·' . I 
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PART If THE ,D.u. dinner crowd ts, shown at auction 
U111.' Just a~ft to right-ara Dick Parks, 
Hovard S. Wrigh~ •aJld "!led Dahl. : 

'"Sportsman ~~i fiirE1~;•5 
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~S-~~tE fl$.~HERY •• , ,, V2U~~ .. be • ~~ty,sl_!,d;· 
In_dhl)S •~pd; nq!l;_-I . • 
reservatl!)II waters.• 

., _J: •• i•- ...).:~•/ ~. 
- f • -

(J:ulalalip ·se1hnon 
~ .. B~'c)<;);jtr.ade.' ex,pl~ine~-.. -1.v}lllW~~~t~·

.• lYftfl',/OOO-Str9119 assertiyns by enable the b ibils .to discontinue ·are the aost. effecti 
Ralph Ri~Clli of the State Oep • steeihead .fishing permanently and . spoi'ts~n.Jfas'·· ~-Pr,·

1artment of fisheries that the -substitute an Increased chum sal~ ·P.r~epb, .to}dJls ~- ,, , 
'! D,partment -ls not.negotiatjng to con harvest Instil.ad. \ihile the thaptar fl!,:'.~ :fl. }h 

provida .a _JlllU-mllllon-dollar cooa sl:oc~· -is being built. up1 heacl-Sal11011 i:ouncJ •. '>.;,1f.'h•· 
CM sal11011 rafsi!19-project as· a the tribal s_teelhead fisher11Bn , • He noted .27 ~r'~tes,ts'{"' '· -~ 

,.· trade for's01111 fora' of. -ua!ted -would be vorklng bn development onstratloQS but;· 0 

Sndloalsh stceelhead systea fish- , of the Tribes chu11'sal10n facill:0- ~ can.dfis let~. 
.. . i'!9 was questioned by infor11ation ty1 instead of fishing foi' ste_el- , . • "Writ( supporti!l9"' 

• frc■ Everett and .llorth Se~ttle head. The TulaJip tribes ' and . • John Cu~nlng~~•s ).t
sttelheaders this waek. , the H~herles dep;u:tment '!~l , Indl_an tre,(ti;~s,• . 119.,ff;~!.. 

work toge.ther to offset econoaic ·thlnl< everxone "now ls ·' • iidaocil in S~oaish told news ' lipact ~n the,se : fisherrain•.O~•- vith Cunn~og11a■; ·, H.e ~ntflditers the Department is 'not 
sal1011 raised i~ the .Pr,og_ra!I ,, .~ate th_e .tjeatljs~~ ' '.·negotla~ing with the Tulalu,s~ 

: Ill! spoke when a~ked , '.abOl!t lµ.s \' ·~ :~. ~\ -f·~.-_ ~ ~~·~.:~l~::·r,.\Jf~·1:f~.:;_ 
.. CM!. worll and 'that of_ Dirac.tor ·- ·•·- --- - - -· .. -·- ----t -~{

Gordon _Sandison that. any sue~ 
Departaint-trlbll dealings WCllld 

; bl •ade knov11 statewide to all 
litilla -~ days before any' •agree- I've always~~ •'nts~- ; , • .. ' - • .-

been a sportsnu·:_ Ii .bulletin 'fr°'. the' North 
Statue c~apter tp :lllf!llblirs and 

·JJUbl~s~d 10 days before- 'RldeCllt Vote
·sp<11e1 1 sei forth this: •, ' ; 
, "Protection of steelhead froe P4UL
Indian net fishing in ~ major 
Puget Sound tributaries v~li soon 
becoee a -reality, ✓ accorcllng ,to Barde
·negotiations nov undervay betwaen 

i. the lulallp tribes and depar~ht Kfng :County -Gouncl 
' of · fislieries; ceports Ji■ •Leo, Dlstrlct· No. 7 
Everett llevsletter editor. • 

"limier the teras of the agree
•n~ ·th~ wlalip tribes .wiU 

.- dlsco~iille -comirclal- net _fls~ 
lng f.or steelhead. ln the snoo
lsh.and.Stllhguamlsh river bas
·i!ls,froe 1XlV thr~gh 198!1~ 

. "The_• Depart■ent "of ·fisheries 
has :ag~•d to pr.oyi_de the 'Mal• 
-lps ·vith CM salmon. eggs and 
ftyi .blgiMill!I with 008 , 111111011 
young CM this , sp_ring and\ in
ci'iasing ·to. ten lill~on by 1~• 
. : "In addition the ·oepartment 

11111 provlda the Tulalips with 
ft■ d and technical ass_istance. 
Tht ,sal11011 .will be hau:hed and 
reared _in the chua salai:m hell-

- ity to be developed at a site se
r~ted by tlie lulalip tribes, 
with the. a~• .of developing suf Paid for .by Barden for Cd!nc_llaan ~maltte! 

l:ficient brood stock by l~ _to . • ~· - ' ,.. _• ., 

""Sportsman HEWSWTEII_ .Page 6 
... ~ .• ,_ ·! ~ .. ' 

l 

https://Instil.ad


·N\f\bS-SC· TU 
,.. ". "• ,... 

pay'ing -
, ~inll';OOO..;,ftorthwest Stelllhead

Salilon Counci\ chapter 1111111bers 
, .. are ·lliiking a valient , a.ffort to 

'pay .a 1161000 legal billrto Port
lall\l..•l~r Don_ Wilner1. 1/a~t
-Rose, area director,· told: 11111ber,s 
ot the ftotth Seattle 1:hapter. 

,~-- At the h'histling Jack 11resi-.
41.~ts• cou~Jl 111B11ting Gary Ellis 

• again ad1ocated a raffle. The 
idea .llis put down. He did not 
like. this an~ .left early, Rose 
iaicL_.,, , • .,~•v- l~t 1100() 111111bers 

. tfirough the state this past 
year,n Rose said. nTrout .Unli11-
ited has pledgtd $3'11000 • to us 
~• ~ g_l~.~~ !IS, $1.MOQ•,n 

.: Th11 chapter urge~ all Sl!Jlport 
·far Jae Carlson. new 11111bership 
:chairilan. • 

, ,- Rosa rriilllllld the WhisUing
,Jack stateeant of u~s. Attorney
•Ji■ -Walda ·that spartsean·were not 
"inte~sted in ,)as.k Fcrce input
-:t1!19~ Vice-Presiclent Cliff Dur-
-bin displayed letter.s contra. 
i ·_ ftJhe Task 'torce·jiians_ ta hava 
:its dlcision in."Decmr,n Rosa 
'said. nzt, wants us to racagnize 

..the Boldt dicislan;• •, 
- '·Jbej,r0bla■ bega~ before Judge 
. Georgl Boldt in 1975 ldth 1 !'path•
'etlcally wakw state' case· for 
.- sports111n and stab agencies,
,-,!laid Al Rogers. Rose and Rogers 
-praised wrk -of Jaeas Jclt!ISon 

-,•·sl'nce.. • -
~ Gaile CcaJ.ssionei' .and llortti-
1~st Steelhla¥al~ strong _mn 
i Larly'tassidy wnt to..D.C. \las~ 
~lng~~W see why •th•~•Gaiii Dep
:' artlll~Us. not getting Sl,500!000 
.• congri~s)~ly appri!wd to tu!)d· 
. G__ 'fi_s~ ;counts arii;l •l!forc-nt. 
•.Ras ■ sai~ ~ _ , ;,. : • , . ; 
.- •.. "The ■onay ls bllng _held up 

, l by S~nii_tor'· _. ~•ni'Y •Jackson, . he 
' . .fGUlld,",Ro;~ said, :"'a9!1JSOP and 
·.'llltds 1111rflor·m" • -

• ,:_ J~kson has ,s~ il_e.al going 
~with coast tribes■e,n ha vants pot 
~ tbrougll. first. , ,- "' 
~- "Jackson told Cassidy it IIIS 
:' ~aust tl!I ■aney VIS 1111deci 
;so■lllhert else,n ' Rost • added. 
i-'1$catl!lng should. lit--'-~ to, get 
that tu~by out of a{f~•,w ~+. 
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~.. 
this Judge Boldt said do" SO, Thi .DR. RICHARD WHITN'EY: tribesmen qet half. . 

State Fisheries, he said, did_$fr:i.te •.,.awye,:s ••• not take part in the ,State Gt.
public-steelheader ,trip to the 
U,S, Supreae Court,-~too' late·'. for If Indians were required to 
sort out hatchery fish.and .take 
only wild stock then coaercial·.Supren1e Cou·rt fis~rmen-sal110n and for steel

t \ ' . head taking-aight bi required to 
, SEATll!-Inabllity of the. "The Boldt decision" is not go- do the S81180 • 
Washington state sttornay gendral ing to go away period," he went- ,llhere-he was asked-does the 
to-di!al i_q the Em_ily Post. of the. ·on, ·: Boldt basis Medicine Crnk tmty
lav before the U.S. Supreme :Court He noted the State Supreae say anything about 50 per cent 
ls why no 110te India~lt;p Boldt .Court decision saying State Hsh- for triba~ citizens? •. ,
decislon fish quesUons were ans- eries can not allocate, can not "The race, ,thnic aspect, has
wind !lhen the "Puyallup 3" case divide, fish ariong fisheraen on a nothing_ to do' with this1'1 he,re-1was 'heard In ths national capitol race basis-;.that all are equal plied, "This 'llas ,.a· traaty, .. A'4-vi ,so aany·qu9stions and so f~w ,under the state constitution, To deal ls , deal.n , • 
answers. I • r • 

.Dr. Richard Whitney told the 
Steelhead Trout,Clublcf 'dashing-• 

' ton, "{he State v,is late getting 
lts papers in on Puyallup J. So 
110~ all the qtiestions were con,
sidered by ~ Supr111111 Court," 

Doctor: Whitney is technical 
advi",or •to fildilral District Court 
.lrilge· George ·Boldt, He works 
full" tlae, even ti• and· a half. 
Jlie .judge ca~ do an~hing he 
wnts Iiith an eapldyee, He is a 
Unlnrsity of Washington. fisher .. 
•ies•school unit , leader for tha 
'·wasbingtcin Cooperative fisher~es 
"unit. ' 
• He taraed ."qbickie" 'and "Phil• 
ldelphia lawyer ·tactic• the fil
ing of the India~ citizen case by 
1ttor111y John Kllnebill, 

"Instead of appeaUng lihether 
'.tfle.Y (trllies•nJ should share 
wild or hatchery fish they dill 'YOU 'WON'T :CATCH Tl:lESr;' FlSI;!! They 
,not even bring that up;• -llhitney were taken f.rom Seattle'waters by 
uplained. "They aade it an on fhe "Sea Breeze'' charter boat us
mervation. matter-and that sur l ng Marf.-PnJs BBl2F' "Superfh1sh
prised the· Sta_te,. The tribes ersP ln assorted·co1ors.said the State did not. have, jur
isdiction on the ns■ tvation." SEE US :at the Ste1lh11d Shows: 

; = The u.s. c~ .ilid not go .for llonraber 1?-13, Ioteta. Lak1 Mall; ftov, 12-B, Mou.Rtlt, \lbj.fney. cont11111d, • ·1t,said 
Verno;n Shopping ten~r;, Hov. 101 'Br•rton; 110'f,. 'l{•thl state could regulate for the 
SeatUe Canter•ns1mtion. So the tribe losi 

bot it also wn-in· that the 
·court "did flot get to the cjuest
-.iaas the State llOUld like ~o have 

' had anslilnd." ; 
.~Mf¢~~o.C01p1tition for fish and its· -.-. •I& NIHOJt AYE.lfO. ~ 

,llpact on aU·-other land, air and .a&Antr.W.DH.• ■ 10• ~ 

water resources began long before ~ 
8 the Boldt decision", Whitney be-

• gtn. He nviewed Oregon ahd. oth-
- -.r litigation. . . . _. 
•• --: Sp~rtsman HEN~ udtR •Page 8 

I 
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cent to provid: eygs for ~nother 
generation. ''for wild stock -ypu Wolf puts 
·must leave 50 per cent .uncaught 
for suc~essful Tun-reproducing Big Ernie 
Spalilling.11 

State Game Department use of ; into river" 
to0".'high steelhead catch figures 
liased on counting a 'few punch EDf,IJNDS-Steelheader-Ernh 'Hurt 
cards and multiplying provided a is lie man big•· ~noqgh to fighi 
steelhsad figure for Iodian .neg- an Alaskan brown bear with a wll-
otiation far higher ~han actual low switch· but he• was run. into
Hsh. Scaling •down run counts 
then became a headache with the a river by a Washington wolf, he 

told fellow-steelheaders of North
Department biologists seeki.ng to Seattle ch,apter, ll;w. Steelhead-

• save face and jubilant tribesmen 
glad to accept the figures.. Salmon Council, 

Whitney urged the club to· ask "I was fishing the Cascade 
tribal and Game Ibiologists to· ap- . river near the ~oncrete bridge," 
pear, speak as h·e. had. •'· • he said. "This was a wolf and he· 

Asked if the u.s.c. Puyallup was following me. I got 1nto tile 
three st~te-can-regulate decision river and I stayed there. ••• 
wrn be applied to the Skagit or 
other rivers by Judge Boldt, Hur,t went downstrea11 jn,. the. 

~~ Whitney -tloubted so. streaa a· mile and a· half before 
'·, Dr,.RICHAR0 l.!IITH£.Y the big ·gaunt animal' left hi ■. 

• •• i• • ' ••••• ••••• .Several sportsmen have -~ 
Hi; appearance was ·one OT' se,v7 DUTIES Ail[ things'.~- look for- 'lieved dog-w!f mix~res have· 

eral ~ncluding -by Qr:· Lee Al_ver- ward to· with distaste, perform been bred and freed as uncoiltrol-
s'on.~~, ii forUII for • ~uthoratitive with reluctance 'an~ brag a~out !able, only to. become .starvation-
i~ight amf. input~ ·,· , afterwar.~s. • stiarlated hunters~ 

~~.:~e a:ldt has been.very re• '- ,.·~·--'.;.f~--_,;-------~~-----~~~
Iuctant'-to· 'get J,nvolved in con-
flict with the State Court;·" ~ ' NEB •RGER 0 00 0RLDsaiir. G'oaf'is to deal in ·some- KLI U · · 'S UTD R W , . 
thing oth~r tha_n trshort,-timn "!£• • ' r·h'e.0utdoor Experts'.
tories". ·'federal court~ running 
a sc'hool ln Montana. .Acting,' In ' • ' ;· ' 
sosto~'s'ch;01~~ A:s,tate•~- fisii- Clothing and Equipment for the Hunter 
eries. - •• Fine Fishing Tac~le • Camping Supplies 

I I"i don't happen to thin,k that 
is the way things should work," NOVEMBER 17, Thursday, 7 p,m-.-:-•STEELHEAD 
ha said. ''What.we 1111st.do is to Cl lnlc. Bl 11 Dav-ls, M-11:t' Kelzer,. -!ohn 
start negotiating. Shrt getting Thomas. Al I phases'--bank, boats--t~ck;le 
along. That is where we can hold and ba.lts, lures--EVERYTHING. • 
out hope the rede'ral Task force 
can really pull· off something." ... "\~ . 

"It is," he continaed, "a pain Listen to "The Outdoor Report" daily. on KIRO Radio 
in the ass," •· 

•• He asked he be spared legal 
questions as quer.y'enthusiasm KLINE'BURCER 'BROg~ INf. 
rose to basfc Eng!fsh. GAMEMASTERS OF THE'WQRto··Responding to fish biology 
questions as ~n icthyologist an~ 
court e~loyee, he said that the ~ 1 • 12tb,iiu/E,wPi11t:-
truth is introduction of hatchery KI.INEIIURaER , Set1tl!e, W,isbingt;m 98122fish diminishes native fish runs 
in itself-the Skagit and other '¾/I►" Phrme: t206J.329-I600, 
rivers, in South Puget Sound. , 
' •"Montana has abandoned hatch

Pio11d(I' serl'i11g the .,y,ortsmel/ of the 11•orlt!sinc~•:1.?4_~-ery stocking," he said. "You can· 
.catch- 90 per cent of hatchery 
fish and you only need 10 per 

'"! Sportsman NEWS mrEa fage 9 
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SENATOR 

Asks 
audit 

IIALTHILL, ffeb,-federal quest
ioning of billion-dollar expend- -
l tures by the Bureau of Indian 
Affairs without accounting is• now 
being conducted by Wisconsin's 
p,s. Senator Gaylord Nelson. 

The effort to learn how public 
aoney ls spent vas reported here 
by Blair Rlchendifer, national 
board chairman· of the Interstate 
Congress for Equal Rights and 
Responsibilities. 

ICERR 1111111bers seeking the.sane 
citizenship rights for all Ameri
can.citizens· regardless of ances
try have drawn constantly in
creasing Congressignal interest • 
in the righ.ts restoration prob
le■ now existent in 30 states. 

ICERR 11111bers are now asking
congressilen to get information 
they've not had when aporlJP.r·iat-·· 
ing millions for the BIA, includ
ing how llllCh money is spent ~o 
hire attorneys. tor Indian ancest
ry groups to pursue against the 
general public claims they say 
are theirs as sovereign nations. 
. Senator .Nelson questioned the 

financial records initially of 
Wisconsin's Lac Courte Oreilles 
band of Chippewa Indians and has 
as~d investigation of pos~ible 
violations of federal regulations
and •unauthorized. payments, he 
said, 

The U.S. General Accounting 
Office has advised hi■ similar 
financi~l iregularities have been 
found in audits of other reser-. 
vatians, he continued, 

One question is why SB,200 in 
addition ~o liis $151200 tribal 
salary vas paid to Odric Baker, 
chair11an of the Oreilles• govern
ing board--nfor tribal adminis
tration of in Indian Action pro- , 
graa," he said. • 

Richendifer and the national 
ICERR are a national coaunicat
ions and coordination group for 
land owners, spartsam, outdoor 
organizations to sake the11Selves 
nallona_i1y·effective. 

""Sportsman nEWs LETru Page 10 
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• ,,:, '· ·, " .,~...., .,.. • -. • • " , ' "Add theSII 'four'• ·.togatheri and}
MUST ,BE ,DEALT WI-JH.: our,senatQrsand rt~e ilu~eau,of" 

·: •• • ' • In,!ian affairs think ff,vill ~ •.. 
~~ ~Boldt de' c,·s.,·0··n any sports' or' bther'r,:.too uh for 
.. . . ,.r group ~o w,ithstand1" :On~·.salil, • 1' .., · k The story of th~ Jackson let•iunfair' .:.-Jae son tervastakenthenext110rningto'· 

: 

! ttwst::r:.!nst~!~~~s ~~oriai~! 
•, and the cliff!C11lty of getting 
~ 1 IJll!lic 1ttentl0t1 frra nevspapers, 
• • radio and television c_m, to tha 
".> Stnlhead Trout Club of Washipg-

ten vlth a letter fron U.S. Sen-
ator He11ty Jackson, 

"Stnator. Jaclcsan tells ·us he 
11011 HIS this Boldt-tribal-equal. 
resllll'Ce rights proble ■ as a nat-
ional 0111," President Al Blanken-
ship sild, "lie agrees it inwlv-
ts clal11S of tribil people to 
·1an11, water, ■inerals ,and other 
r■ source~• • • 1 

Club .-.ers and others re~ 
• 11.11 the Jackso~ respimse· to a 

•1 clu~ lattlr copy protesting U.S, 
, Jask flirce secrecy, sloughing on 
sperts■an opinion wltile liorking 
clOS1lJ with tribes ■!!n and ca. 

i •rcial fishermen said .they felt 
,, Jact<san has changed his attitude 
M greatly, si9nif!cantly, 
• ,:. nyhalll( ycu," JacksO!' vr.ote l.n 

his OC:taNr 17 letter, •for send-
ing· • ywr lettBr to President 

, Carter concerning the ~oldt de-
·,cisiln and its i11pact on the 

;:: fishery of \lashington State, 
, "I agree that .lidge Boldt •s 

Oeelsi011 is Ullfair and 111st be 
dealt with, It is for this rea

., son tliat l and _others of the 
t State Delegation pushed to estab

lish: the Presidential Jask force," 
: He hoped the Task rorce ri,.. 

,. part in early DeeJlber. will have 
sea agrea111nt. 

"l I contlr-,e," he wrote; "to 
bal!ewe tfiat while. 'the fishing 

', issue In 1111' area is an extremely 
_ l1portant one which. touches the 
'• llws of thousands ·af pe9Ple it
i' is part of a uh larger ·national 
'i problem inYOlv!ng Indian clai11S 
-; to land; 111hr, 111.nerals and oth-

er resources all across the coun
, try. 
'·': "As a.result, during the next 

., fw IOllths I ,vill be working with 
•other •llliers· of C~ress and the 
Pr~idlnt l.n an effort to co111 up 
with so• kind of ■chan!sm for 

: ·, ' ••!, ~~~m!!~e~!IE:;s!m!~e~~:r , 

, ::~::"\.!:e.~~l:!m:~~ , , ~~!!fstt~:~K~~r~:~f!:":~·,!~·'..I . 
once and for all a final adjud!-
cation of _them..,w!th be~t re-

,, gards.,," ,· , 
, Awed by the le,tter club Elllber 

,-queries centered around the buc~.: 
··, passing of Senators Jackson and 
'• Magnuson with Congressman llotd 

Ille.els Via then,,Senator Walter 
'Mondale fo set up the Task Force / 
to take ·heat ,off congress'1"• . 

Sports•n 111st. ~ov brace for 
a four-frgnt ram-through, by tne 
federal .government-a ·Task Fo~e; 
report saying the Boldt decision 
is good, Second vill be a Pacif-
ic Marind Fishery sports fis~ cut 
back this ■onth with a view to 
supporting -the Boldt decision and 

• ■alntalning fish fol" tribes!llln 
and COBIE!r'<i~l fisheraen, 

Third vi1h be a retµrn to 
Seattle by· the u:s. Civil Rights 

•tllllllission working closely vith 

• 

' 

the others as PresJdenfial-ac!- •• 
m!n!strative and senatorial' dlr-
action to:say the Boldt' decision 
am! all' the others recOlllll8nd l.s 

'essential ,to civil, human •and __ 
other righ~, -

-" • 

io, XO~ te1evision, 'KING tele- ,, 
vl'sion and XI~G radio, .' r~ 

.,.,. 
I The 'story apparent~y vas r~'' 
garde_tf as un-newsworthy s'i,nce\ 
none aired .or published rt. .. 

•ffJhe' i:lub ls wri~ing to s,na•< 
tor -Jackson to tha~k -hill fQf his-. • 
gre_at ~ncouragemenf-arid to .iS'fc; ·, 
hov ·w can help· hi ■," said· J011 • 
Weston, "lie. vlll send copies to 
every Senator and Eli>er \Of the 
Congress," - •· ' 

' •• • ~ ...• 
, He nob!d that sports_!lll!I the_, 
_folloving mor!ll_ng who got a ha~: 
, off from· Jackson Seattle office· 
-people were t.old'by thea that the -·,. 
letter •·vas • a thing unknown to 
them. •• • ., - ,,., '', • 

nn•s possible that one ·of the 1 
Edia called the Jackson -office' , 
here and was told the're was no 

.su~h 'let.tar;" Weston said,· "In ..-: 
'that casli, the 11edla would kill , 
the story," ·' •:: 
. ·Received by the club vitlf the:: 
Jackson letter vas one from Se~a; 
tor Hag11Uson. ~ 

Smoke your Dwn llah, 
gama and fowl In our 

LUii• Chief Smoke Houae. 
Comea compl1t1 with lnatructlona 
•and recipes, for 111111 n .. smoking 

IUCCHI, Now four new Hp amacldn' 
Chips 'N Chunks llaYor fuela to 

chCICIU from. Hlcltory, Appia; Cheriy 
0 • and Alder,. ' 
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lf., YN"'V,~t~!~ 

c'£'f>'.JrJt 

,t• ·' ,:'" -j; ... i/;.-~ 

{ / \ ~• t~\h ;;.:~:~
"Govemment is- not reason; 

·it is nc!teloqu~nce; •• · ' •,y1 \· ~~,:~~?\~ 
' i~ is{orre! Li¾e fire, • -,.. ( ••'>: ·"'·':!1;{j 

., ~ Jt' "f r1J;i ...:,fJ:~:'.l~ft is·Cf'dangeroiis ~rvanf , • .:.., .:~.~\:£- '-;1-.,.J:~ 
_-;,.. '), ;-:· '-:!.-<.;~·:and a:feqrfuf master.·'.',i' ' • t~ ~~ ......~~.. 

. ~ ,!J/( 
0

1f(J:1~:, ,
-Georg~ Washin_~!?~. ··!. 

·~a'( :~ .~r~~~~•J;;; 

...,, . «\)i 

•, ;. -'. , S· ,; '\. ,:-;: 

In our country government Is 'supposed· to 
be the servant' of the people. Under com
munism. and soi:Jailsm the,"dangerous ser
va~t" has '!iready beporpe the "feailul mas- , 
t_er." :,Vil[·lt hepper .nere?· N_ot II vie pray as • ~ •! ~ .""-t ~: 

1., II;~ ,u de_pegdjld'. on God,anct wo_rk !!-~ if , -., ....,:,1:- ,~ !t1 ... ·: 
• liall'dep~pded'on'us. , . 1 , • ~- I • --.~· f.ci;_~, 

'. •. } ;.•: 
•·i1;, _.i;.,{f?i.\:~ 

i;- ,4: '!•~c ..;.~ 
,'\ . 

.-~ ,.~ ';~' ~,.
.... dedicated to the rest9i:ation of integriry Tn,Congress 

u •• 
,,._ l .,~• ~ j,:;:,...°'i_,;,:: ,.. ' 

WASHINGTON STATE POLITICAL ACTION COMMITTEES 
.~ ~ ~,;5{:.,500 Wan·Street, Suite 215;seattle. Washingion 98121 

~~, ""•t·~.,f .. , Telephone (206) 623;2523 •. • ··~ • :;,:.'-,"¾ ¾ 

Executive Directoi:;.RObert R. Bogensberger~ } "'i _.,. ., '· t • 
.1:;>i -~~ 

';).'._, -G ~-,...... ~. 

j.: ~;1 ,~.,.~·,;-

~ ;.,; •••• :~~ ~ r-_:,\;;{} 
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tfui~Jfjt,v s~. 
:Sen·· I. ,, ~.-

1..., •• 

',s-iilmoh
~.,i'ice·n:;e~·~..,-
(., ·f'lf ... , • 
••, .: ._OLYl-'P,IA--Sportsmen•s ~lubs can~ 
. buy state sal1101flicenses' for U 
' 1'ach arid resell' them at i13;,25 to 
. lieabers just as comercial spor.t-
• )ng_goods de~lers do, State Fish
~rles ·officials· tolil a license 
liea,ring group here. • 

•·£ ~lc,enses bought by. such groups
and not-sold may be returned for 
fi'fu'nd,. 'said Bruce Grµett as head THIS IIARTOD~ DI' THE· ftEW SALMON license was i!ralffl 
\if \he. licensi~ program. by Bill Rode of Espanola when he vas at the State 
·; He and \Assistant Dir~ctor Al Sportsmen's Council af Ellensburg. ' 
lasater explained the new fee 
~yste11.to _32 sportsmen, charter Such ·a· definiti~ WllUld fill a·- "It is 'not ·the dealer's obll.. 

'book, Lasater, added. The State gation to enforce this law,rt he~at operators and· others and 
.$.even 'state offiqials. • • does not want officers making was told by Gruett, 1tneither the· 

"llll ■ pinches"., Reason viil be. validity/of the information pr.o-,''Anyone 16 to. 69 111st· have a excercised to avoid agonies in ·eil- vided or use of the license."license," Gruett said. "All whcr 
force1111nt. Louie v~n ,Hoy and Claude B.(is~ _for sal110n need them.n 

Fred Tereski, Tereskl's Elerding attended the· hearing for< ,Thon who .fish only for bott011 :- Tack-
le at Salkum, protested he could the ·seattle Poggie, Club aqif -Earlfish .do not, • 
lose a S5 or S6 sports sale .to • £ngmail for the S_tate Sportsmen.•s• • Annual resident fresh and salt 

.aake a S0,25 earning' for. selling, Couricil. ,water li~nse -is 13.00~ A ~ne a license. Re advocated more to' day re~ident fres6 and salt and 
the seller, •He said fisherllBnon11-day non-resident bo·th are 

11.00. lrould ~oma to him with fisti and 
: . ,A ,three-day non-residen_t fresh then buy punch cards. 

water fee is $5 and an annual •non
mident ,fresh water is SlO. • 
• The dealer or cluli' who 'handles 
thi buy-and-sell gets S0,25 per
llcense, Gruett addec!, •
fl· i £d_ Manary, charter boat 'rep P.AN GOLD
tesentative, th,anked Departmnt 
aen_ for I providing the licensing 
~rogram. C~a.rter s~ippers are EVERY YEAR's water and w·lnd eros
,;onc~rned ab(!Ut l(alidity of one- ion creates a new go Id d I scovery 
1!ay- staaps: where customers buy ball_ game--both In old areas andthell._for a'day on which they 'are the to..be~dlscovered new ones.weathered off .the uater, ' 
. .Lasater and Gruett stressed 

l!~i!J'ter skippers have none and BUY THE how-to-pan gold bOC>k, 
State fisheries 1111n all responsi.; guaranteed. Send Sl!OO,+o
bllity for enforcing· license pOS-:
session, and' use, • , 

Stewart Thorton of Dogfish 
Charters .questioned the "fish for •.. •JETT pressppei:t"- of bcrtt01 fish anglers ' 
lito hang a, sai10n. • .. , Pat Office Bax 1201 

·Gnli!tt said the new lav ls SEATTIE, Wmhlngtcn 981" 
vag~ 'as.,..to • defining ~lshlng
for • •_. , ., ,-

''!' Sport1m1n NfWS lirri,Nage-13 
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Five; not 1$; 
For _the spor.f$mary tal.k s.alm~.~ . .. /·· 

OlYr-PiA-Jhe chalraan. for the:.'.-wh~ has ev~ry··rHING -~ 

/' 
0day and nine others of Govtrnor 
Dixy le.a Ray's sal110n af!vlsory 
comittee did not 'show for· the 
group's mating here-leaving 
five ·to hear reports cir fisher• 
ies matters. • . 

rorest ~inle·y of the L11mi 
Indians who had. requested the 
meeting as a m:1st.:now and who_ was 
to have been chairman did not at-., 
tend. . •• • 

State Fisheries Direcfor Gor
don Sandison, ·Archie Gra~am rar 
the lt.!shington State Sports1B111s 
Council, 'Larry Cassidy of the· 
State Game Coraission and llor~ 
west Steelhead-salllOll Council. arid 
tvo· Coluiibia river gil11111t_t1rs 
plus one tribal represen,ativa 
were the conference. 

JaEs f.\Jndt, rederal Jask 
force ellll)loyee; and Gary GarrI
.son, Game Department Indians af
fairs liason officers, reported:

•Indian Aarrican citizens are 
re~ired by federal .lldge George 
Bqld.t to furnish state agencies
with· their' salmon seasons before 
fish arriva. few hava • done so 
and I conmunlcations with tho· 

18'>• citi.'--~ ' tribes are terlldd "bad''. . 
iiiiiii.---- ~ • fr,;, ..... ·The quintet ¥9ro' told that if 

Q' • 

-'lL- tribal citizens do not furnish 
the regulations and net fish off~-GIVE 'the All-YEAR ' gift..shop vith a sub-· ' their reservations sta~e agenciesscription to the• Sportslliln flEWS lETTER..for ■ vlll act to ·enforce· state laws asflshlfl!I- or hupting partner, the- boss-why,! even • applicable~

•'for a husband! $5' ... • 
__ ..·• Saia ·steps,' Slltlat,_ swearlng••••send •. _ , • • ,, . 

. , ·',:;_, 1£ 111 send the pa_per to •• µ •· • ·, ,'¾. , -Fisheries, G,?:,ne
• " JAi£,_____________ • 

•· - , : now talki.ng \. -
Address.. ,_ 

1 sJrea_m ~h,a~.i~a-
\ State Zip , 

.• . SftOHOMISH-State Dtpartaents 
f of fisheries and Gaar • are now

FRIii talking about joint use of l!ash
ington vate_rs both for ueelhiad 
and· other trout and alllions of ' 

114 cix11 sal■on lo bli raised under 
the state's now· fish raising pro-

- ~ Sport$ma_n gru. . . 
Cliff Mlllenbacht State GawNEW$ iETTER • fisheries managearnt chi■ f I said 

P. O.llu'l201 inforlktion- and plan-sharingI •• SEAme. WAshingr"I' 98111 group was set up fr011 each· agency
I • and ls ■eating regularly. 

,-1Jortlm1n NIWI . •
;,1111. Pago l~ 

·i' 
-

https://talki.ng
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1-lOW TO 

Ge·t keep~ ., . I 

big·game 
SEATTLE-SOBI ~ntl~ how-to•s 

fr 011 En who know it; oo it, ·en
force it and haw taken ' every
thing fro■ elephants, to squirrels 
were offered along with the Gall8 

- DepartJEnt report big gaae hunt
ing now.- and the next .months ■ay 
be-the best in a decade. 
• Larry Kerr, Bill Davis and 

Chris .Klineburger spoke to a ~ull 
house at the Klineburger hunting 
seminar. 

November weather is key, Kerr 
said for the Department. This is 
a :third low-harvest year. Snow 
now can put elk and deer down. in 
hunter road ,rifles range in rec
_ord nuimers,· 

Snoqualmie and SkykDllish 
blacktail deer populations are 
excellent, .Heavy and effective 
dog hunting has .cut Snoqualmie 
area bear population.

• If weather is ho snow then 
animals may stay high, healthy-
and die of starvation later if 
winter buries their food. 

Amotion picture showed how to 
·cut head and cape fr011 big gi!IIB 
for best mounting. rree printed 
brocfaires with diagrallS are 
available at the Klineburger 
store. . 

Asked what .big gallB rifles 
each would use ·to hunt elk in 
Washington Klineburger said a .m, Kerr and' ·Davis 30.~s. 
(A 1101111nt later they told a young· 
woman a 30,30 is "plenty of gun• 
for bear at 150 yards.) 

If the hunter's bullet breaks 
up the animals inner organs a 
throat cutting is not needed, 
Klineburger said. A dead aniaal 
will not bleed anyway~ If 11.fe 
remains, stick the animals jugu
lar vein as cattle and sheep are 
dressed. In any event, drain and 
dress the animal quickly.

Beware of car hoods or other 
wrath. Get the game up, Adeer 
lying on the ground heats and 
holds heat where hair is wrath
holding insulation against the 
earth. 

Kerr noted floors of vans over 
exhausts can be meat-spoiling
heat. • 
• "I'd say don't skin your game • 
unles! you llll~t,n he s•aid, "The 
hide helps keep it clean. If yoo 
lfc,. use a game bag when i ~•s cool 
and if you can, wash it 111th wat
er while the meat still is war111& 
It will glaze .as it cool~. If it 
is cold, then water will soften 
it," . ,

If 110at can be chilled and 
tell!)eraturiis are 35 or" belOII the 
hunter can put his meat in a 
,lastic bag and then use a, sleep
ing bag or other insulation to 
bar air or other war ■th, 

"Plain table pepper ,is a good 
fly deterrent," K~ineburger said, 

Hatchets or handsaws are wcrth 
1 having to cut. pelvic and other 

bones for dressing a carcass or 
11aking it in pack or load size 
seg~nts. 

Klineburger noted a' deer can be 
cut in two .and packed out as 
halves, front section as one 
load, back as another, H1 warned 
-cover the front quarters and 
head-horns with a yalla., or red 

tarp, or· coat or blanket so'it1will not be shot at again as it,
is moved toward CalllJ> on the rif-: 
leman's back-, • , 

Game men will not charge waste 
if the hunter bones oot a carcass 
but has the law-required head-· 
hide with it, Kerr said. > 

As hunting how-to Klineburge( 
said-yoo1re not hunting wheri 
yoo!re hiking, StoP., use binoe-;~ 
ulars, ~can, move, Deer lilDVe in 
early morning, late evening, You 
wait, Let them move, , 1"Listen for other hunters,• he 
said~ "They often will drive the 
game to you," 

Kerr remembered the r-\itha.,_ 
Valley's above.J,,/inthrop -and 30-

. Mile areas, Deer _go into brush', 
and r.ock _pockets~· Hunters 11ay_,
take easy routes around these-_ 
and miss big bucks, 

Coyotes are an increasing 
predator problem, Kerr said, . 

"One of oor retired Game men 
made close to 58,000 in two 
110riths trapping,n Kerr said, ' 

The King coonty CQyote popu
lation is •highest ever and is 
rough both on young deer and on 
groose. 

COLLEEN KLINEBURGER displays a record .big brown 
bear in the firm's Seattle taxl.deray fac1li ty. 

,.. Sportsman NEWs mrEii .• Page 15 
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TRAP PER TRAINING: 

State. Rendezvous 
attracts 500-plus-

GRAffll COOLEE-Only miles from 
vbere bistory~s faaaus trappers 
pioneered the Pacific Northwest 
in the early 18~ ,10re than 500 
space age trappers gathered for 
the Washington State Trapp11rs 
Association RendeZYO\IS in: Spring
Canyon n_ational Park. 

Thair session was a re11arkable 
h-.to-trap education session 
couducted by themselves and the' 
Washington State Ga11111 depart-
ment. , 

Trappers ,included 11111n, women, 
all ages-hundreds who trap as a 
part-tiim. skill. 

Almost without exception all 
felt theaselves not understood or 
misunderstood by the no11-trapping· 
world. 

The two-day instruction ses
sions were the first of a kind. 
Sµte • law in Washington requires 
that all yaunger than age 17 or 
vbo did not have a valid license 
1111St attend such a course. 

Requests .for how to teach 
trapping ~ave COllll from all over 
the United States to Mike Thorn
iley, Gam' Departmnt )lildlife 
Control chief. The program is in 
many respects, thus, a "first•. 
and a llodel,, 

.Rocketing fur prices the past 
few years and decreasing wildlife 
lands have brought the 11eed for 
instruction in trapping skills. 
This is to regulate and insure 
hamst of fur bearing animals 
vbo might otherwise die of 
starvation or dhease fr011 over
crowding, not to imntion becoal.ng 
a prcblem to people-as bears now 
have becOE in parks and racc;oons 
and squirrels in well'1!opulated 
city places.

Another need for instruction 
for beginners is to protect new 
trappers froa 'instant-kill traps 
vbich act as swiftly as an arrow 
or a rifle. bullet. 

Tha Rendezvaus instruction was 
conducted to hundreds of totally
attentive watchers and note tak

; ers.-s0111B with cameras, soae with 
tape recorders. GOOOOK REED 

,.. Spoftsman ,:EWs· tETTre Page 16 
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TRAPPERS IN STORIES, ,ANO REAL 11fe often are out in1 .ldntllr.y • 
weather, but their Rendesvcus was in shirtsleeve !'9athu as 

··,/i,~.;..t _., , they,.gat~ei'ed on the grass to see._a, s~nni,!19 show•••, , , . 

Speakers urged . ever~ay trap 
checks :for s01111 ard:llalsr perfect
pl1mng of traps to end life as 
quickly' as possible,· setting man-
y iri,vater' where 'dogs and pets .do 
not. ·stray. • • 

,_:, _.,\i'ashington•s fur. bearing an!.. 
·a1s vary frllli beaver {al110St 
lD;OOO a year .taken today) to 
111skr'at (3'1,000 a year) to the 
sea otter-1ped out by exces-
sivt harvest and last seen in 
1911 and th& valverlne .~nd fur 
seal-the 'latter trio c01pletely 
· protec~d n011. Coyotes haw be-

-~ liotfi a trapping •• and a hunt-/ Ten years earllitr trapper-tradei:s
ing animl-a!l(I stocka'd 'ielc_oe had esteblished•posts· on the 0~ 
·both pursuits. , ,,· nogan and S~okane dvers, thll naw 

... ·Trappers '4th ·hunter.s • hare flooded.Fart' 01;.inogan and others-.: 
~tcvided almost i~,000,000,0QO·lll' Here ·a Idle ,fr011 :Grand tool~t 
the p11St half century for wi_Id-· du, the trappers were told. as a 
life coriservatloh. -- . "· ., •first ·precept~lwa~wa,s

Trapping· history was givan' by respect the. rights of others. 
Everett Sl.llpso11-1Jast state pres- ' This includes pound banters and 

rident and states.aan .of the busi•. others with v/iluable dogs,. t!ios'e 
ness-pleasure-Gport-bac.k to 1805 ,who. use recreational vehicles and 
when the Levis and Clark'expedit.;. ",· otliers who hunf 11arshy areas 
ion ca1111 up the Missouri river, which are :trappab~e. • - • 
crossed the Rocky mountains and •·• _ • ,.; •.• _ • :. • .:. • 
wintered •on th~ Pacific coast.. . ; ' CONi~IIJE~· on\fage 1~ 

I •~s.,ortsm,n•~~,wr~<r.,,11• 
... ~ .J ; 
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Always get peraission to enter 

others• lands when necessary. 
Be a respectable cl tizen. 
~bide by all rules and -reg

ulations. Never trap where non
target animals would collll!only be 
taken or where conflict could 
develop' with others. 

Scouting trips for fur animal 
signs long before the traeping 
season opens is essential. Get 
your license before the last-min,.• 
ute rush. 

Trapping is not' just "a meth
od" of controlling predators and 
harvesting wildlUe-inany ·believe 
it is the most efficient means. 

"What would happen if we sud
denly turned cat_tle, sheep and 
hogs into the wild and stopped 
converting them to .food'l" one· 
asked. 

Trappers were urged to cneck 
traps daily in the early morning, 
ta record trap locations careful
ly and accurately, to dispose of 
aniaal carcasses, properly. 

Seek areas where there ~re too 
aany animals for the habitat. 
Tell authorities of any diseased 
aniraals. 

Help far11ers and ·ol:her land 
llllllers who have predator problellS 
and help train new trappers. 

Support strict enforcement of 
trapping regulations. 

~.. ...-;:, .....::':::"';;?:t:-":: 

R, B. REEVES 
Seattle Fur Exchange 
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GEORGE CLA~OH ~L(AN WORRELL, 
Trapper President Trapper Treasurer 

DIClt HAIHES shallS' how to l'BIIOVe a coat fr011 a coy
ote (above, left) and Burl~y Lawrence shows a bear 
ready for the den at 1i-. Lawrence snans bears 
for the Washington forest . Protective Association, 
tiaber c011!)any cOlbine, 181ich encourages bear har
vesting ta .cut da11399 to young trees. 

t " t { fc.";, 
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GE·O.R'3E- FRI.ED'LAND.ER 

Ka..mi.~kin k•in 'dies 

I
' 

,,,.·,!•,,, . 

' 
•,, .t 

JIESPELE'H-long-tilllB ieader of 
thd'- tolville Confederated Tribes 

,~;~or'ge Triedlander who died 
~ thls _ya~r. • • 
·•; 'J'frlldlander w;is . a· kin of 
Killiaiin, tlie !'v*e 1of thundern, 
and ha·,r:.been both .a tribal lead PUBLISHER WILrRED Rurus
•r~rid{,/tiilairiet of th~~ on the WOODS of the Wena.tchile Daily
Colville reservation,. , Worid stood with George Fried

,, llesp~leil ls tfie grave site of lander and John Clevelllnd at
Chlef:Joseph. .A' suggestion that the dedication of. Chief Joseph
.the body of .Joseph be removed and daia at Bridgeport in central

• • entOllbed in the Chief Joseph da1 Washington, The tw9 t.ribal
ill 'the .Colullbb river at Bridge leaders wore historic· regalia ~ 
pprt, w~ refused by tribes1111n a 
•.ade ago though rriedl~nder, 

.' John Cleviiland and others appear
•. ed.-in tribal regalia at the dam's :.--it::;:."'" .t ,,•dlldi~atian, ' 

··~' ·~-···~-- ··~~ 
Ir 14'. COIJLD, only forget our 

troubles as easily as w forget ~:., '' ..... 
air ~lessings, ·sp_o1'ts111an ,:i~s LETTER Pa.9e 19 

https://GE�O.R'3E-FRI.ED'LAND.ER
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CHUCK. VOSS: . 

$:riort s·olmon 
worth ·mos·t 4.-1.. , . I 

EDl'ilffDS-Sports-<:aug~t. sal1!1,n "the greenn and a lot o( .taxes it 
11ean from four to six times· as i~ necessary that sal_mon be pro-
aany dollars fo the .state's econ- c1u1:ed for commercial fishermen, 
omy as do cOID!rcially .caught he said of the state's ·21000 ·cc. . 
fish, Charles Voss, Traut Unli""° mercial salllOII fi~her11111n and 
ited official and member of ·th• • 600,ooo·sports· anglers. • 
nev· state sa!lllon enhance1111mt ad- •"Host of the new sal1110n pro-
visory cOEittea told La~bugten gra!I fish will 1?il 'produced: for 
StBelhead-Sal11011 Council chap~ the gillnetter and troll fish,er-
allbers here. ies;" Voss continued. T/lat is 

, ·Voss cited a report for· State •how urs ·decided. It produces 
rishirles and advisors •prepa(ed. money. Hathing e.lse 118 can do 
by Robert Haig, University of is~.as clean, makes as iluch money. 
Washlngt~ economist. , W~. have th~ water. The object is 

·"It shll\/S a sportsman-<laught to'tap as 1111ch of that ~s 118 can 
chinook ls worth. S\s.aa,n . Voss get our .hands on.11 

said. ;nThe same fish taken by a 
gillnetter contributes 51~.59 to ·:1f tlie ·salmon program can tap
the state\s economy-and one by these· waters, these springs it 
a .trolliir Sl\.59;n can. have the •program. If it does 

·Voss told ,President Chuck no; "there. is .. a possibUily we 
Hickey. and his1club a sports-tak- wori!t havit the ■", he sai_d. 
en coho is worth 525.631 glllnet 'Asked what kind af fish he :is 
!17~ and ·troll Sir.?~. pushing· far as asportsman man an 

Tor chum, Voss continued,. the the ·a.~1ffsary)raup, Vass said co-
flgure$ are-SP.arts .52~.661 troll hor-and chinaok. • 
15.58 apd gillnet S?.36. :.The cost-benefit ratio ·af fish 

:.rt,Je found a few years ago," he pr.odacuon,·'·thaugh, is in favor 
said, "a steelhead worth 575 as a ofi:huil, not echo, because the· 
sports fish was worth S3 or " as -llllst chuii' can be produced for the 
an Illdian-netted fish," • fewest dollars, he explained. , 
- "I all! the statistic.al-guy for .'. "There are some things _yoo

Washington, Oregon, California ju~t have 'to swallow," Vass told 
and Idaho," Vass said of his the salmon club.. ·"Y011 can't get
Tr011t Unlimited executive· vice away fr011 it that sal■ari are a 
presidency. "My specialty is a11- food fislr and the statll -p~odaict-
odr3110Us fish." ion of 0 salmon is primarily ,far 

"Reporting on the first 111eeting the coamrcials. "Even though we. 
of. the salmon a~isory • group waht It, we can•.t have it differ-
llhlch -includes two sports anglers ently. There isn't th~t iuch 
and -:10 ccmmercial fisher111en, left ·for us." 
pra:essors and state 111en. 1-L_ouie Van H_ay, chapter 111ellber1 

·He noted a sockeye di~ease said: ·"We -have eaten crow far 
problem an the Cedar r.iver now. many years because,of the doldn-
The advisors are studying •Hippon,. ation af sports ffa'.•1r11en by thli 
ese salmon raising and Canadian co-rcials." 
and o~r..bqx a_nd gravel bed fish Sportsaen face a federal cut-
propagation 1111asur~s long used by ing of the sports ·limit fro1'two 
Washington sports· ~lul!S. . fillh down to _three, he said. 
' IIJe IIIISt reall211," Vas_s said, Van Hoy noted the ne_ed f~r some 
"that everyone is not a sports sports fisheraen representation 
fisherma~ The state is in the in, OlYIIJia. 
business -of -fisheries,d • • -Ciaercial fishing is<a vocat-

Bacause they pay in a lot .of ion, Voss responded. SpbrJs is 

....8p9rt1m1n NIWl'll101 Pag_, 20 ,.. i' 

an avocation. ✓ 
Stan Kaufaan re;iell8d an 

agreement with Fisheries Director 
Don Moos that COllll8rcials wouf4 
not work the sports area betvee~ 
Possession Bar and •the aainland. 
Th!s is violated by everyone. 

"The gillnetters are out there 
tonight-4ten • the season • is 
closed.," ,he .s,~d_. ,. 

Sparts1111n-:-:9roup and . ~l\dM~ 
ual-'ia want information or ill" 
put-can write' tq ·~i..-,; •• ' ;" • 
Charles Voss •• • ••• .v, 
P.O,.·Box'Q. " --. -·~.---
Woodland, w~. 9867; •• ,--·' ~-. 

l"' ! 

Smallc.faft~.• ./; , 
ne e·d .p.ofty.·'·,··' 

ta.nks ~Y 'EH)
,. '•:. 

, :SEATTLE-After 1980 boaters 
can not oomp potty • into ·Puget 
Sound with ease and abandon. 
They must have holding tanks· far 
.such sewage. . ' 

•Coast Guardsman, boating spec
ialist Oa~-Stack told the Seattle 
Paggie club this and that in the 
nation (population 215,000,000) 
47,D001000 are involved in boat• 
ing lo one way ar another~ ' 

Stacli provided clublllln witlr 
excellent pocket-sized bra:hures 
how to stay alive in cold water 
plus an explanation of the Coast 
Guard Auxiliary and another 
listing regulations how to awn, 
license, outfit and operate a 
boat with safety and san1tai-
1cih. ,;, I 

Fritz Sistlg urge~ boats be 
.equipped with trans!lQ outboar~ 
mor brackets in addition to 
built-on or bullt-in power. • 

Such a bracket to perait the 
auxiliary motor use can pay for 
itself many ti1111s over, he said. 

. ..... ·•,~·· ..... 
IF THE-WalLD is getting sllal

lerI why do they keep raising 
postal rates? ........... , ~· 

AUTOMATION is aan•s effort to 
make work so easy 'that WOll8II 'can 
do it ·an. 
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RIDEOUT:-· 
Fisheries 
oppose.s ~ 
Puyallup'· 3. 

SffQHOMISH--An eioquent plea by 
·state .Fisheries, co_ainity relat
iollS ■an ·Ralph Rideout urging the 
Snohoaish County Sportsmen's 
Council to endorse a Tulalip 
tribal salmon hatchery in return 
for the possitiility that the 
tribes ■en will -litlit steelhead 
fishing on the SnQhpllisb brought 
a .unani110US council approval of 
the plan h,ere.; . 1

RideO!Jt who sail! he was an or
dained ■inister said tribal lead-
•er Bernie Gobin is an "outstand
ing Christian" and Rideout, was 
sure his 110rd would be kept. 

Later Rideout said he had no 
figures on what the , public;,ro
vl,ded hatchery wuld cost nor for 
wllat State fisheries woold be 
asked to pay and provide in man
power, • fish feed and hatchery 
help annually. 

Questions of whether other 
Indian groups will demand state 
.and federal money or help as ,a 
cut of claillS against the Tulalip 
coalition Rideout ·said he .was 
sure could be adjusted. 

The sportsmen endorsement is 
essential to the agreement which 
State fisheries hopes to use as 
model .for dealing with l-\Jckle
shoot and ·other tribes, he added. 

Congressman Lloyd ~eds says a 
federal appropriation giving the 
Tulalip· chum salmon project a 
il,2601000 start needs only the 
signature. of President Jiamy.Car
ter, President' Bob Heirman told 
the Council. • 

Rideout told the Council that 
Fisheries would prefer. not to see 
the U.S. Supreme Court's Puyallup
Three decision ap?lied to salmon 
because it 110Uld make difficult 
the fis.h counting and aliocation 
and this· 110Uld- threaten both the 
sports and cOlllllercial fishing at 
lllstport and elsewhere. 

As . to tribal treaties, the 
Congress can abrogate them at any 
~.,, ~il/eout added. 

Rideout said he 110iild like to 

see the State ~upreme Court en
force mandaJ11JS against fisheries 
Director Gordon Sandison. 

Such action might result in 
jailing the director, caught in· a 
daanad-lf-do-don•t coort conflict 
unique in state history~ • 

Rideout was critical of a news 
11titer fpr the Snohomish Tribune 
who reported County Council act-
ion a month ago. ' 

·"The reporter who called me 
obviously didn't kn011 a salmon 
.from a steelhead, n he said. 

An Everett Herald account of 
the Council's refusal to endorse 
the Tulalip federal-state funded 
salmon hJtchery was cri tlcized by 
Heirmarl. Helrman said he broke 
a 3-,3 ~ounc~l tie vote with a
"no" 011 whether to send a letter 
to legislators endorsing the 
hatchery. He understood .the news 
to say the Council .opposed the 
hatc_hety. 

The resolution adopted to 
clarify previous actions was aov-
ed by Bud Weise and • seconded by 
Dr. Richard Van ilriel .and passed
unanimously. 

To set the record straight
letters will be written to media' 
and state fish managing aaencies 
that the organization's stand is 
in favor of any fish enhancement 
program, that they have never op-
posed the .Tulalip_ chum salmon en-
ha~e1111nt program although they 
still oppose a trade-off of sal-
110n for steelhead. . 

Mike Shockman, Game depart-
ment regional supervisor, said 
the Seattle office has a new en-
forcement patrol boat and crew to 
stop illegal Sound netting of 
steel~ead but can not use it un-
Ul the Boldt decision and state-
federal cgurt conflict, is set-
tled. 

Cliff Mil1enbach, Galle state 
fishe~ies management chief; said 
the department hopes the u.s. 
Sup!ellB Court Puyallup-3 decision 
saying Indians have privileges,
not rights, to steelhead in tri-
bal streams and that they can 
take ~5 per cent including· f.ish 
for food and 110rship can be ap-
plied to the .Skagit and other 
Washington wters. 

Tulalips, angered by sportslllln 
and their failure to endorse the
1■1lti-aillion-dcillar federally 

funded hatchery, announced . they 
110Uld "go fishing". f,or 1P1000 
steelhead from the Snohmish sys
tem this year, three times their 
estimate·d take a year ago llhicfi 
largely was sold. to colllll8rcial 

• fish markets. 

Sports 
salmon 
cut· 

EDMONDS-The· Pacific Marine 
fisheries Council, the 200-lllle 
Lillit federal authority, • vill 
1111et in Se.attle November 19 to 
consider and adopt if it can nev 
salmon sports fishing regulations 
to make drastic ·changes· in the 
sports fishing picture. 

Charles Voss, executive vice 
persiden\ of Trout Uillitlited, 
broke the news to Laebugten
Steelhead.salmon Council •chapter 
members here. 

The federal agency is 110rking 
in close cooperation with •the 
federal Task Force and U.S. Coa-
mission on Civil Rights to make a 
massive three-front push to force 
conti111ation of Boldt decision 
pro-IncUan regulations with the • 
sportsmen bearing the cutback 
rather than tribesman or •coa-
mercial fisherlllin. 

·Voss said he and Ed Manary,' 
charter boat owner representat-
iva, are aware that proposed reg-
ulations include a· t\10-fish litl-
it for sports1111n,·closing .a fiva-
mile area around the Columbia 
river ■outh to sports and ~ 
aercial fi'shing, and closing all 
costal river stream 110Uth areas 
for three-alle-r;adius half circ-
les. 

• CD1111ercial fishermen and Ind-
ian ancestry citizens are pres-
sing the federal group .ta.cut. the 
sports1111n back, Voss said. ' 

If sportsmen (!o -~ot aak~ a 
case Hovellber 19 with the Marine 
group and national cabinet and 
: 1ir;:i:l powers they ■ay
added. e tllO-fish limit, he 

, , , ,., Sportsman NIWI mm Page .21 



IC.ERR 
pu.blic

•meeting 
Nov. ·26 

SEATTLE-A year-old and. nation 
spanning, ·the Interstate Congress 

• for Equal Rights and Responsibil
ities will conduct a public 1111et,
ing November 26, Saturday, in the 
Seattle Center's Snoqualmie room 
at '7:30 p,m. 

last year's first such Jllletihg 
called with little notice drew 
71X11Jlus persons as public aware;, 
ness of supercitizenship asserted 
by Indian ancestry citizens be-
came nationally ·known. • 

Howard Gray of Seattle~ 1111mber 
of Washington's ICERR chapter and
na~ional. board llllmber, plans 
seating fer twice as many this 
11011th, • 

Speak~rs include Congressman 
John_ E. Cunningham who has intro-
.duced congressi~nal legislati.on 
to abrogate all citizan-wit~-cit-
izen treaties, Others he h~s of-, 
fared 11011lp make steelhead a nat-

•ional game fish and establish one 
sat of fishing-hunting-galll8 laws 
for every off-reservation citizen 
regardless -of ancestry, 

Others include Lawrence Con-
iff, assistant state attorney 
g_eneral, and Rober,t Bog~nsberger, 
leader of the ;/ashington Politi-
cal Action' Coamittee plus Gray 
li'iaself and Betty 1-'orris, elo-
quent land owner, . 

ICERR is s9mething every in-
dividual- and group interested in 
equal citizenship for all-not 
supe-rcitizanship, not second 
class, can come, hear_, take part 
in, Gray emphasized, 

He listed sports, fishing, 
agricultural groups, 

Blair Richendifar of Nebraska 
is national ICERR board chairman, 

The meeting a year ago featur-
ad James Johnson, assistant Wash-
ington State attorney general, 
Johnsfn urged public COlllUnicat-
ion 111th Congress, 
, .. Sportsman ~EWS tETTfR Paga 
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~Don't you be~ieve there· is no 
congressional solution to the 
problem,"· Johnson said, "Cong
ress· does have the authority to 
rewrite t~e treaty to give equal 
treatment, Oon•t· believe it 
can't be done," . 

Gray ~aid everyone who camps 
or fishes or hikes or hunts as 
wll as .industry and agriculture 
are nO\I discovering _what Indian 
"professionals" and their lawyers 
as well as U,S, civil rights em
ployees. and the Bureau of Indian 
affairs assert to. perpetuate fed
eral jobs-that tribal claims do 
affect every U,S, citizen, and 
that "something can be _done about 
it if w will join, unite on this 
an, thing our Constitution set 
forth but which has been eroded'', 

wp AC h_a s· 

7 a 0 
. nOV'( 

as me m be r s 
, 

SEA TT LE-Money the Washington 
State P9litical Action Comittee 
receives as Sl,000 bank savings 
P,ass boo~ pledges for candidates 
is turned over only to the candi-
date,- not to the Committee, said 
Robert Bogensberger, 

"This money never comes to 
us, 11 hit emphasized, ''We are like 
a marriage broker-bringing the 
pass book owner and candidates 
for public office together,11 

Such books are handed to Ac-
countant Ja,..s f, 1-tAucliffe, an 
original founding member of the 
Association for Constitutional 
Government, for safekeeping, he 
added, 

The WPAG has 700 members who 
have paid $100 each to support 
the Committee and receive its 
news letter, in-teg-rity, Bogens-
berger said, 

Seattle attoN1By Ron Erickson 
has been retained as C1J1C11ttee 
counsel, 

Congressional district manag-
ers already named are Jeff. Ogard 
at Edmonds, Dan Johnson at. TacDllla 
and Leo frare at Chehalis, 

Bcigensberger will speak' at the 
November 26 public meeting of the 
ICERR in the Seattle ·center, 

0 

22 

Either-or 
e·lk hunt 
talk Jan.' 9 ·i ·;e 

SEATTLE-The State Game c-~ 
mission.will meet Monday, January.
9, in Yakima to ,continue discus
sion ·of new mandate-law elk se~ 
ans, Coaissioner Tom Neisen said 
here. 

Eas_t-or-west hunting, one w 
the other but rio~ both, were dis
cussed by COlllllissioners at their 
Walla Walla·session, 't , 

Co11111issionecs voted opening 
~nake river steelheading to a 
one-fish daily limit and three
·fish season total, ~alf the .new 
Idaho limit, ' • 

, Sportsmen, Nelson eqihasized, • 
are welcome to attend COlllllission 
meetings, ' 

"Nothing is more iqiortant to. 
the cp11111ission than that the best 
interes ts of the public be served 
by the department, n Nelsonsaid, 

STCW raffle 
50 prizes 

SEATTLE-More than 50 prizes 
have been gathere.d for winners -of 
the Steelhead Trout Club of Wash
ington raffle and tickets may be 
purchased frail! the 50-Year..Old 
club's members up to eeeting 
night and the drawing' Navellber 
22;, 

Chairman n,.,r Smith, Presi
, dent Al Blankenship and M;iude 
Miller gathered the splendid loot 
last week, , 

The club substituted its raf
fle to fund its conservation and 
fish provision and political act
ion rather -than conduct its llis
toric steelhead seminar-shO\I, ..... ..... ..... 

TWO CUB SCCUTS, whose younger 
brother -had fallen into the lake, 
rushed home to mother -with tears 
in their eyes, "rle're trying to 
give him artificial respiration," 
one sobbed, "but he keeps getti!l!I 
up and running away,n ' 

···- ......L~CK (jf P.[P is S0JDlltillllS taken 
as patieri:e, 

https://legislati.on
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iREATI ES .. 
Spur 
Scoop,. 
'Maggie

I 

TUKWILA-Ihm raajor bills by 
Congressraan John E. Cunningham at 
Washington's Seventh District are 
now in congressional COfl!llittees
one to-abrogate. all citizen-vith
citizen Indi~n and other treaties 
and others ,to make ' steelhead a 
national game fish and to specify 
all· citizens off tribal reservat
ions hunt and fish under identi
cal ·state law. 

lillliaia Johnson, congression
al ccordlnator here, said HB905't 
to ·abrogate treaties, HB9175 as 
the everyone-same-law for fishing
and J:nmting off re_se·rvatlons; •and 
HB9'136 making steelhead trout a 
national game fish nave gone into 
a House Interior subcomittee on 
Indian Affairs. The latter tvo 
haye been refer.red, too, to a 
house subcomittee on\ 1Erchant 
aarlne and fis_heries affairs. -

Cunningham stressed that. his 
treaty abrogation bill will ru>t
as late-cDl!l!r senators and others 
in the congress publicize--cost 
billions to buy out rights. The 
treaty abrogations settle the 
supercitizenship question _period.

'l!y bill,n Cunnlngha ■ said of 
the steelhead_. bill, "will over
COIE the Indian trea_ty intei'pre-_ 
tation problems !>Y ensuring state 
enforce1111nt applies ·equally to 
Indians and Indian tribes along 
vfth' spar.ts fishermen. It will 
stbp taking or sale_of steelh~ad 
trout for comnercial purposes in 

, states t~at have. designated it as 
a game fish, as Washington State 
has." 

.Congressman Cunningham read 
the ijltQ136 Section ~: • 

"Notwithstanding• any •1ndian • 
treaty, lails and regulations of a 
state prohibiting or restricting 
the taking or sale of steelhead 

·trout. "(sallllQ galrderll) for c011-
llircial purposes shall -apply to 
Indians. and Indian tribes fishing 
at places within such State· in 

the s_ame,- manner and. to the s_am other .river," lie,.sal~,-, '.?Y..0\1-~~, 
extent as such laws and regu1at.,. , i■agM)e-thls iii~!;;_ ~lose- .11._osf pf_
Ions apply to ott.er persons." Puget Sound." .. , t : . ':, 

His bill also will amnd the , The Pacific '.llarine Hshetles·, 
Black Bass :.Ct to delete a sect Council. (200,l,lile Li■it,Jey) nj!!(1Ion which excludes the Cqlumbla plans to reserve Puget Sound for,· 
river fr0111. its provisions. Indian 'llncestry- citiztllS .and..for 

In Seattle state and .coun_ty spottsaen,,Moe ~ontiooed•. : .,. ,\ 
sports officials .emphasized the "A Task f oi'Ce lian told. us. tlifs 
need now-le.tters to Senators ~'3S an· easy way out for the fed
Warren Magnuson and Henry-Jack eral govermient,11 • Moe added. , 
son and cowressmen--.loel ·Pritch "The federal government iS.·S!!Jin(
ard, Don B9bkar, Mike ~ormack, we have . to-have to •give •tile■ 
Horman Oicks an~ l om Foley, All s0111ethlng. They say if :we 1S 
of whDIA have criticized_ and bp sportsmen don't go along with it 
posed equal .resource . rights ef w'11 look back and • say, 1fallllj 
forts and criticized the Cunning.:. • , why didn't we?" ,, ; ,. ·/ •·-; 
~am proposals•. federal g~rr.iae~ fl~lie!ies_ 

manageaent .11\!'ans -• trip t9 • ,t/lJ
nationa1 capitol for • effec~w .. 
voice every tiae • a nigul~ticin20·0-Mile, change·is offered. ·, ,,, /, • . 
' Speaking of the tl)e~lanned.law new· sportsll!n demonstration. at t~e 

1 Seattl_e f eder.al Cour.thouse, ; 11_!1 .. 

said: "Bhcks, Chicanos get lihatthreat they want this way. _S.teelt.~a~ 
( , • m.,ke up three per cent of our' 

RENTON-The Presidential lask fish. One a 'sportsman catches: is 
force prlmar.ily is a device to, vorth Sll3. At' a- ccmercial nsii _,
enforce the Boldt •declsi~ _,on landing. they bring Jl.25 a ppurul. • 
sportsmen and after 90 days. it Every sacrifice in all thii;· is to 
still' refuses ·to recognize sports- . be made by. sportsmen.n • ' ••• f 
11en, Larry Hoe to_ld the Renton Moe.~review~ tw years .-agli
fash and Game club. .. 

I 
when sports.en asked coillerciaL 
fishermen. to join, fig~t ·il1eMoe fi'011 the South King County 
loldt decision. • • • ••·Steelhead-Salmon• Council chapter 

"Phil Sutherland of .thii gillsaid U.S. Senator Henry Jackson 
is holding up funds for • state netters to~d us theQ all. thi~ -~ 
fisheries agencies ~IUltil tlley e spo~ts fishermen's pr.oble11L not 
11eet the demands of coa!;tal Ind comerc1a1;11-!loe s~!d., • ~ • :; :: 
lan tribes". 

They ~nt increased fishing Steelhe:ad..sh_o"w 
and hunting fights. Nov. t'2-~13, --/~.

"Jackson wants that before he 
will, permit the 11oney to .clll!8 BOTHELL~·hefty huQJlred-ilol:-
here," Moe said• "The Steelhead- lar first prize vn1 go tb. the. 
ers sent Larry Cassidy (Oril!ncil raffle winner at the Nortlishore 
leader,-state game c9~ss~oner) ·Chapter s1eelhead-sal1101J .cllriic-
back there. We demanded the fed- show . NOYellQ&r 12-13 at tote■ .. 
eral govern■ent rt!Storil ·sal ■Qn lake ■all. 
and steelhead runs, and we want - Prisidenl _Chris Be~ll said . 
state managerieot.11 second prize will be a driftboat 

!4oe quoted Chuck Voss, Trout trip for tvo and: tllird ;i steel-
Unlill!.ted .staff 1111111ber, that the head rod and reel,.not tcpmntlm
·federal gover-naent is going to at least 19 otherprizes. 
take over fisheries coapletely. _ Saturday shov will be -~Q to' 5, 

"The federal: goverifllent wants Sunday ll ,to ,5. •: _ .. 
to close sports and comnercial . The ~hapter of the .~or~t 
fishing in a five-llile radius Steelhea~alaan:Coul)Cil,.l'ill bl-
around the' Colullbia river 110Utll struct in all phases of,~ fishing 
and. a three-aile radius in every for the big searun r,ainba.i trput. 

• •'"' SP,ortsm~n--N~~_4!:t~tti•~•J1£~- -
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ENFdRc;ING;B,OLDT <;.A$E 'LAW, 

U.S. ~Rights-~ force 
•is TF-Beldt devic.e 

r"' • •'• • ~ 

.SEAHLE-the U.S. ·civil Rights 
C~ion will re-convene its 
heering here in December to ac-
capt and endorse "the Boldt de-
cision" and a Federal task Force 
report which-ls now blocked 
aut-vill make drastic rights de-
cr,eases in fishing and other re-
source.rights of all U,S, citi
zens not of ~ndian ..,~estry~: 

the CDllldssion began .• a It.ear
ing here vith its conclusions in 
a printed book prepared before 
the hearing opened. . 

The C0Clllission1s "hearing" 
is rated by sportsmen as part 
of a aassive. squash-sportsmen 

/ and overpower-all-others eff art 
by the federal government. lt 
will be a Cllllllssion that's-all 
Sh8-""ote to put in one package 
the Boldt decision, the task 
Force report, the 200-Mile Litdt •• 
1811, decisions to come this 
IIOllt:fi and the Cornission•s pro
Indian citizen decisions in a 
way 'so strong that opposition 
can not-be effective. 

At the two-day hearing the 
grcxip headed by Arthur s. ne11-
aing by vitr.ess selection and 
staff lawyer questioning did all 
possible to strengthen tribal 
spokesaen and to weaken or put 
ilito the record vithcut hearing 
the !l(:tual words so news report
ers could not hear the full act
ual information or. thought. 

Jhe Ccalssion's life and.con
ti111arice aist be renewd at reg
ular intervals. 1.this will be de
liberated by the Congress , next 
Jllarlca staff 11ember said, The 
publ can then through its sen
ators and others ask changes to 
incorporate fairness in its ef
forts. 

the hearing ended with a Task 
Force state1111nt by John Haugh, 
U.S. Department of Interior Seat
tle top Clll)o 

task Force purpose, Hough 

f ~ 'I 

'read, is to provide· fJ>r fisheries 
use consistent with the tr{bal 
treaties of 1851t-55. • , 

The Task Force/ he said, will 
provide 'its findings· tq the ·.u,s. 
Civil Rigllts Commission before 
Hove,mber 1. -The public and pr.es-

1 ident will get it in December. 

The hearing opened with fire
vorks as State Attorney, General 
Slade Gorton asked: "I have two , 
questions-,tiy are you here, and 
why are we here?" • 

He noted tliat hio mjor re
source 'using groups-sports and 
C0!llllllrcial ·, fishermen-had not 
been invited-and t~e State does 
not today speak for them. 

Gorton poirted to the already 
put>lished' C!JllllDlssion conclusions 
-printed, 

0

bound and gi.ven to 
ne.r.;men befo~e the hearing open
ed. 

-· Many of the topics the CollllliS• 
sion inquires into are already in 
state amt federal- courts for set
tlement, Gorton continued. 

He noted 'ilashington•s nation
al leade~ship in affirmative· act
ion programs--and tha.t efforts to 
bypass courts now perpetuates the 

'•,· 

"supe,rciuzenship",of trlbal -•~, 
hers. ... .- ,:f .u ., 

-~ His remark$ dre11 fire -both 
from Flellllling and -Ms.· frankfe M. 
-Freeman, attorney and profession-
al Civil Rights mei:me.r for •i3 1 

.,. 
~ars. . •- • 

'Gortcin,told the-their effort' 
in Seattle,.is' to subst~bite anev· 
form of. racial d\scriml'.nation for· 
the deplorable ._past one. 

"This .present QU'estioo bears 
no relationship to-past ,sittia~.,; 
ions,""he said. •· •·• .,t, ,. 

Indian ci tlzens •are state and ;. 
U.S. •citizens and they· are using 
the C011111ission to make permanent •• 
very special sover11ignty,· tax and 
resource use claims. .. ,., :i: >: " 

'Asked ab.out $~ate empl~ymerit • 
of Indian ·ancestry citizen$, Gor-
ton· .and fisheries Director;Gordon 
Sandison pointed out 'that'the 
fader.al ·government. pays ·higher , l 
wages than the shte can. ·., . • 

Both said they get V?fb/s
'!ith black and. brown· epiifermal 
coverings-and. they ; pr!)ilp.tl7 • 
leav_e for federal government j<\!Js
elsewhere, .,·, ;_ 

Commissibri lawyer Paul Ale~ai;.; 
der asked,- Sandison about 1ialaon 
catch~s. •i,;: J '. ~-

"Sports fishermen ·ar~ verx ,, 
different from oth~rs,• ,Saildison 
said. "A sports angler ·goes. oul: 
once or a few times ·'a ·year! in- _ 
111a_ny ~ases~ He ~verages l.'i "Os~ 
per triP., the co/lmlrcial fis.~r-
man trolling uses llllltiple·ge~r,·
lines. hooks, 11 • • ·' ,,, . 

• CIM-l!SSIOHER FRANKIE Freeman ·agreed with State 
., Attorney General ~lade Gorton•s. concept Qf super:. 

citizenship, With _her! is Chair11a_n Arthur flelliDJ.ng, 

,. Sportsman NEWS IErrfR Page 24 
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EA'( AN ELEPHANT 

A bite at a time 
I :•~ 

''We may need awhile to do this'does-it-I -but look at Lloyd !!e'eds,· we 
told her to tell him, 11 Ellis said 

SEAHLE-"We can eat a~ ele Fr011 offices of Senators Henry later. 
phant-If we do It a bite ·at a Jackson and •Warren Magnuson the Graham ~nd Durbin saw Waldo. 
ti.-and we will be back It we • delegates goi the best·insult a "lie told him the Task fori:e is 
are not heard now,n Cllff Durbin senator caq provid-they got to letting political considerations 
told 150 ~ign-carrying duck cail see receptjonists, not even l,ow becorae its judgements, 11 Graha■ 
:s..ounding net-,stringing sportsmen gr3de· staff legislative or office said. ''We outlined our concerns· 
at a reileral Ccurthoos~ demon telepnone answering staffers. and told ~i11 we would not be i!l"' 
stratio~ he~. , U.S. Attorney John !!e'rkel, nore'il.11 

Task rorce_/ front man, let bis ''We- told the Jackson girl weHa spoke as the two-hcur aarcb 
attorney aide James Waldo hear .wanted our information to getbefore the federal building wound sportsmen, past DaMy f',iller (staff) and todown and sportsaeri went upstairs 

".Je were told that the Task Senator Jackson," said Larry Moe.past first-protesting federal 
rorce now plans- three meetings He, Chuck Voss and Buzz Chaveraaarshals. 
with sports1111111-0ne on salmon,11 stood together. "lie invited the 

The demonstration • was a reun said Arch Graham, P.ast president Senator· to attend t~e next Steel
ion of ,men and 11011en with sports of the Washington ·state . Sports- h_ead Council and next State 
leadership coorage to do that 1111n•s Council. Sportsmen•~ c·ouni;fl meetings." 
two, said was "personally dis Senior narc'her was Dean Draper Moe said the trio told the 
tasteful" to themselves. A maj, nearing ~ of the Seattle Peggie Jackson receptionist "wa do NOT 
ority sacrificed work and wages, club. want Jack' Tanner as a federal 
some vacation time. looie Van Hoy, Gary Ellis and judge", , 
. Television crews cam in a others told· the Magnuson girl "I· don't think these staff;. 
~. Radio stations taped the sports1111n have half a ,million shielded ~enators kncu what ls 
sportsam ai11S. vo.tes. going on," Chevera said, 

A fish net with one reel-black 
spawner lay bn part of the Court
house steps. ~ti, •• 

Sportsllfln a day later rated '1.:· ·' bes.t newspaper news story that -in 
the Seattle Post-Intelligencer r 
.published by \lllliam .Randolph 
Hearst Jr. and Seattle publlsher 
Robert Th~son as written by j, 
news11a11 Jack Hopkins.

The Seattle Ti1111s ignored the t1~story. •• 
blevision stations gave the :st_ory "a ride" in every case 

that night. Ja:TS-TV television· 
producers shot footage to ' be 
part of a documentary. • 

Demonstration goa~s were to 
makll steelbead trout a national 
gi!IIS fish, apply the Puyallup 3 
decision to all rivers and all 
steelhead and salmon runs, assure 

. state agency funding and restore 
•fish runs and habitat. 

Other. al11S are to assure an 
equitable ,sharing of such fish 
araong all citizens-noting the 
tribal $ per cent catches in 
s~ reservaijon waters, and cl.Irr DURBIN, key man of the fforthwes.t Steelhead.Sa111on 
contiooed state, not feder3l, Council of Washington, Trout ·Unlilli.tedl talbd. to one 

if two dozen newspaper, radio, ·televis on and .otllerflsherlps izlanagemnt. 
ewsmen who covered the demonstration. 

'"' Sp0rf5ffl8n HEWS tmER'. Pag9 26 
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,, 
NONE CWl!J SPARE tiae from wrk~ school or hours, ha 
,,aight hav.e slept after a nitt shift and several took 
vacation -hours to march for, 00,/XXr state sportsmen~ 

L£FJ.-liewsman Jack Hoffmarr of the 
~eattle Pos.t-Intelligencer• A
'bove .an Yakima Steelheader '1011 
Stilwater and encourager. Right 
is, O!\ft ·of,. many signs, "l Was 
Born in This 1:wntry, foo" and • 
I\( all shoul11' have equal rights" 
\to, :naae a few. 

'"' Sportsman NEWS l£1TER Page 'l:/ 
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, Kentner nalllBd Steve Schro1der,SQUAXIN ... Bob E1118rson and rred Borst IS a 
c-ittee to study the potential;.
i\ ...:~ : ~1- .i."" t\ tx~ ·.,~;.!.'lChehalis-teste-d. 

iE·B G·C ·""°''· .,.,\ .0 •. 
• •• , < •' ... ',> L.11 t' t;,:_Squawfish /c,ll~r -red =a1·,r·1, i.': lt .. 

RENT~leansing big Lake 
llishington vith a potent nev 
nonchlorinated hydrocarbon che► 
ical which kllls squa...fish may 
not. be practical-but Squaxin is • 
a wonder killer in rivers and 
sllilller waters, the Renton fish 
and Galll8 club was told here. 

Robert \:/atson, University of 
-Washington fish biologist, ex-. 
plained Chehalis river, lake 0-
ntte and other squavflsh experi-
11ental kllls in an appearan:e 
vith Blaine freer, outdoor -writer 
for the Seattle Post-Intelligen;-
er. 

Squa...flsh are slow-gro'(ing and 
long-lived. They bec01ll8 trout 
and ~mall salmon. predators at 
their sixth or spventh year. 

"Does anyo1111 eat s.quavfish1" 
a club 1111n1ber asked. : , , 

"It depends on hov long Boeing 
ls on strlke, n s011Bone responded. 

Vice ·President Garr "Kentner 
acting for absent Pres dentoick 
Hilnr .asked if Squaxln could be 
used in the highly localized ter
ritorial areas squa...fish frequent. 

Watson thought s9. 
Answering questions he said 

the sassive Chehalis klll drifted 
to the ocean. In Lake Washington
they presumably would _go to tl)e 
bott011o • 

Cedar river mouth might be a 
Squaxln use site when squavfish 
wait for s10lt dovnbound belt the 
squavflsh spawning areas are a , 
better bet. 

"ill! dan'f knov whether the 
Squaxin itself kiils the fish or 
it causes a breakdown of SOlll8-
thing -else which is the toxic a
gen~" he said. 

-Frear said the cheaical had 
bun used in the Great Lakes to 
kill • laniphrey eels. He . noted , 
aany state and federaf fish and 
environaental agencies would have 
to· approw 1101'8 tests and use. 

Watson said he had tested SOll8 
left-over chemical in another 

... Sportsman NfWS urru Pag~ 

lake with a good scrapflsh .kill 
and no har■ to :trout. • 

So far as ls. n011 knovn, the 
toxic agent ls non-har■ful tC! an 
or ■olluscs ind s■ all lnverte-
brates, he said. It has ldlltd •· 
few saall dace and shiners-and 
can be a problea vith other flsh 
if OVBrdositd. •· 

"In no test has it har""d the 
salnonids-trout, any of these," 
hi said. ' 

,Four parts per bf.llion ~re e-
nough to kill ~quavfish, a test 
on the Chehails river's lover .30 
■lles shoved, ha said. 

"If you can imagine Jprnl~ a 
vater .faucet on-and the aiiount, 
of ·liquid that vould COE out -
froa the first. dr,op to when. an 
instant later drops fora a ll!in 
strea■ you ltncw hov IUCh Squaxin 
ls'needed to kill ' squavflsh in 

_ a flw-■ile river- stretch," he 
1 

:~: rn~~e rove:·:=::~:. 
11d ff1 per i:ent had sal11011ids , in 
the■• ·• • ,.,· 

·oynaalteI glllne~ tried: inl 
Idaho by· b ologlst Cra_lg M::Phet 
lacked ,effectiveness. ' 

. -1\lheh S(lljaxin kills the •-~ 
fish )19 find . a· .trlllndouS • in-.' 
c:re~ lil sucker~.byt these. are 
not co■petltlve-to t!:1X1t.;,.nd-_sa1.: 
11111n," he said. •_;An a~rlal inspection of the 
Chehalis after_s,..,.xln use shDiled 

~-
"tens of tl)ousands of dead S(Jlav-
fish, n he added. • 

"Tha.che■ical_ hasn't•yet been 
accepted for federal use,n he ex-
plained. "Testing costs are. hor-
.:~~"u:1u{ls~ =:~:S~:~ 
no dnand for it to jlstify the 
required testing c;.os~.• 

He was able to use the Idaho 
perlll.t as _an asthorlzatlon base. 
to try the Chehalis rlvar. 

•Leon ·lloodworth said -h• under
stood State ·Game 111n had tasted 
SqQaxin in Mervin and tliat lake 
chain but cost was prohibitive.

•, 
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SP.OKAHE-:Lung vor ■ study of 
t6e, Big Ho··n Sheep at Hali Mourit• 
ain and Jc.;epli Creek vill be "th■ 
s~bject .at the Inlan<I Eiq>ir, Big

·Gaie Council board special 11eat-
ing ffowlber 1~: at 7:30.P•■•' in 
Ziegler Audi toriua. •:·,,.,:,-' 

-All. member's 'and • ~es ts ire 
encouraged tci ·attend acco'rdlng· to 
Bob Christenson, Big Ga ■e i:halr-
11an • ,,:l • , !1 • • 

Ther.e'-i,m- be a question and 
answer period vith Rol! 'Johnson, 
research bioiogis~ Washington 
State Game ..'depart11111ntj II■.·~-
foreyt, . WSU .veterinarian ericl, ' 
Stuart R. 'Bennett, I/SU field raP-

:. resentative;·,, ·r.. ;;.: :/.-~~';_;rd··.•, 
-On the agenda of '-\~~-·:ugulif'.

' aeeting Hovellber 8 is--tlfii'. Jm 
Sports11en sh011, ,rei:c.,l)'ff~~ 
for-1978 ~liason 'openi~).n!fi.';a 
discussion of the ,..a~hingt!)II
State Sportsmen's c·ouncit. _ :.: 

~/~; _( h ed, ~.ikhi)
, '..( 1-0t.YM>lA.:..TliO •a~hers:~filll\U:li,I 

-at'-nlght with a spotlight· )lir~ 
-a'r.r~_ted by Robert Zak, 'state' 
vilillifa agent, and Al Scgreiblr

1Clark cOUlj,y sheriff's reserve 
of.Ucer .on.: Uyingston Mountain 
norfli- of;Caiias. 

-Kari' 11. Prlnc'lc, Vancouver and 
Jerry. M. Jenkins, S.aln. Oregon

fl d 5200 nd •- •1 were ne a ...n. ns •was 
also c~ar11ed by the sherlfes of.
flea for possession of aarljuna.,

The two • spotllghters ~ad. a 
yearling doe in their plcbip ilnti 
the arrov still in its haad. ' • 
, This is the first tie in this 

state archers·have been .. artestad 
for spotlightiD;J acco~dlrig. to ~ 
S~at41 Ga■11 department. ~: , 

~-, •~•--. -•.. -.--:i, ,-,, 
:~~.. PEOPLE read just ■nough 

t0Jeli11 thoroughly ■islrifor■■d. · 

\~~ - ..•~ "< • ...:--.;.-.; 
\ft!'t.(;Q!,pLAI!I about the -tialt 

'takes'.to-'find a parlilng pl~
It took Koah five ■onths. ••• ".-" 
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-EDITORIAL-
\ .. 

DON McGAFFIN ANCIL PAYNE--

KfNG-siz,~ freedom of the press .. 
,, • I, JACi JETT, age 61--and sur

. ·prf.!;ed to hear myself tele~ision
,terme~ npoliten and nsoft spoken" 

c write this to credit those who 
; :are • too big to do l t for thera

•selves1 U_NG, National Broadcast-
JJ!g.Conpany, and their peapie. 
i • .4ttendlng of all things the 
U.S.• , Civil ijights COllllission 
-he~riilg, I vas threatened by

• spectators. A u. s. aarshal act
i11g on advice of the U.S. Attor
ney's office 'in Seattle told Ill 
1) to stop photography or -2) he, 
per the U.S. attorney, would 

··"confiscate r,y caaera." I asked 
hi■ to tell II! his authority for 

I 

this. While the marshal vas cel
ephoning I telephDned••KING and 
Don J;;GatTin. 

Twenty-three minutes la~er J;;
Gaffln arrived vlth a camera per
son, Mary M:Cormick. She seems 
too small for that hardware and 
she ls lovely errtlugh •to pull 
three sets of shock vaves in any 
Boeing vlnd tunnel test. 

McGaffln talked to the marshal 
and U.S. attorney and C.R.C. law
yers. Miracle-photography vas 
now all right-for Ms. f:tCormick, 
even me. 

But for M:Gaffin, M:Corllick 
and a man like Ancil Payne who is 
The Man at KING I Ctllld not have 
had this freedom of the press
and this minipaper wtllld not have 
the "Rights Coaaission story on 
other pages. 

This station--f,'cGaffin, M::Cor
mick, .Payne-and, all vho do all 
this station does-WERE this 
freedom of the press strength. 

,., Sportsman NEws ,nrER Page 29 
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, ~ . 
-EDITORIAL-

fhe biggest •• 

BIGO.TS, 
the United ·STA TE.S CIVIL 
RIGHTS -COMMISSIO.N 

SPORTSH!:rt, u~ers of the out-
doors, hikers, ca~ers and bird 
watcbers-wre one of two great 
groups not invited to attend the 
Seattle ·aeeUng jJst past of the 
u. s. Civil Rights C01111ission. 

(! can well include anyone w!Jo 
.uses or enjoys air, liater, timlier 
ar llinerals, too...) 

This was pointed out to the 
group I rate as the 110St biased, 
the 110St bigoted, I have seen-
bar nothing. These professionals 
Callle to Seattle ostensibly to 
study "civil rights". . 

A transcript of the WOl'ds spa-
lam through two days will show 
they had printed in a book their 
cencJusions BEFORE they ever saw 
our city.

This group w!Jich includes Ar-
thur Fleming, Stephen Horn, 
Frankie H. Freeman, Manuel Ruiz 
Jr., lwray Saltzman makes 118 ·be-
lieve this group like those of the I 

Bureau of Indian Affairs look on 
persons with other than loflite 
skinas as a farmer his cattle-a 
group of living things to be pub-
licly--and profitably-protected 
as liwllhood for the11Selves. 
Thus, in. this casedhey watch 
out for citizens of American Ind-
lan ancestry. • 

This CDtilllission in e perfor-
ance like a well-r~hearsed tele-
vision progra■ did that a story 
of their meting recites else-
llhere in this paper.Jhis-comission is a spokesman
far itself-and the small group 
of professional Indian Americans 

and their lawyers, lobbyists and 
federal aployees llho want the 
200,000,000 Americans1not lucky 
enoogh to be born with brown, 

blai:k1 red, purple,. magenta, or 
orange skins to PAY mE BILLS, 
assume second class citi,enship, 
so a fe~ose wronged ancestors 
lived decades ago-can be super-
citizens-without taxes, •account-
ing for federal funds given grat-
is to them--and above all, these 
200.000,000 should feel guilty 
about not giving them more. 

What would we do "If Russians 
or Chinese tr.ied to get away with 
this ridiculous crap Indian an-
cestry pros demand? This com-
mission says their r~d-skinned 
cattle-quality (to them) clients 
are not bound by the agreements 
of their fathers or fellows. • 

Why, then, should anyone else 
be1 

I did not hear Flemming or his 
mouthpiece, Paul Alexander, speak 
of tribesmen at Cascadia and the 
armed take-over at Tac011a-nor of 
the ■ violently and forcibly tak-
ing over, national capitol offices 
-nor the State Capitol in Olymp-
ia.
• This Comission and the tribe-
serving weaklings Ilka U.S. Attar-
ney John ~rkel, J. Ronald Si■ 
and James Waldo will delight me 
if they show me their enforca-
the-law. records-against either 
tribal citizens or ccmercial 
fisher■ en ci'tizens of any color. 

we can demand that the tribal 
ancestry pros share with their 

fellows. When a minority race 
person needs ■oney, necessity, 
luxury, special privilege-to 
wh011 does he 901 One of his an-
cestry1 Brother•••• ? He heads 
for a haoli, a wite-1 

And to bai:k llflat we ~k our 
law makers for we can tell them: • 

... SpOrlsffl&n NEWS IIDER Paga 30 

It will be your political pos
terior, your ass, if you· do not 
do something for US. 

I tell you-look at .Lloyd
Meeds-his ,itatements· to .the 
Washington Pt...t, his, frantic 
bill introduction today. . 

l~k at Senator Henry Jackson 
and his letter-NCJd ttiis equal 
rights IS a national problem, and 
he wriL ai:'t-with the President 
and the Congress.' 

took a~ Congressman John E. 
Cunningham-a •.then-nonentity w!Jo 
trounced Marvin Durning after 
both Maggie and Scoop had stood 
with their hand on his. shoulder.-

look at ICERR and the state: 
after-states men like Blair Rich
endifer and Howard Gray have mob
ilized simply BY INFORMiNG· THEM, 
only by TELLING the111-they ARE 
part of a great growing ·awareness 
this IS the U.S.A. and our Cansi
itution IS· -VALID and DOES provide 
equal citizenship if we demand,it. 

This Civil .Rights Cosission 
comes back to town in Decelllber. 
It is part of a fourplex •putsch 
by this U.S. Task force, by our 
buck-passing senators, by the 
Pai:ific Marine fisheries· Comis
sion, to have this "rights" com
mission say pontifically, "why it 
is CIVIL RIGHTS ?1 to give Ihdian 
ancestry ci tlzens all they ask
as if that is 'the word down from 
a dqlty that precludes any honest 
or valid, questioning. • 

•Whether this grand slam as n011 

planned is so great it can not be 
opposed by 118 who llllst take time 
trom work, learn despite Task 
force and other secrecy, remains 
to be seen. 

We can try. Our damndest. 
These f.ederaI people haw 

shown iJs that unless we act the 
great majority is the ainorlty as 
to any federal justice. that 
force will not be punislied and IS 
all they will respond to. • 

I-at this point-urge every· 
sportsman to continue this per
fect, this exe~lary record-that 
ORLY sportsmen haw been non
violent. Have been lawful. Have 
stuck with political and legal 
repre~entation. 

We as the. lawful-still minor
ity-majority can do sewral 
things-and 118 can see, if we 
will look, reason for HIGH HOPE ! 

I 
I 
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lie can write to our congress-
1111n to revise, limit, direct this 
apartheid-advocating U.S. . Civil 
Rights group. ~ 

'We can ask our members of the 
Congress to abrogate all citizen
vith-ci tizen treaUes. 
• We can ask our 11&mbers of the 

Congress to abolish the Bureau of 
Indian Mfairsa..so gross it gets 
enough money for its employees to 
provide SI0,000 for every Indian 
111Cestry family in America. 

And it aay well achieve a 
trluq>h in this hour when our own 
State Supraae Court has··been our 
sole hope, yoice--doing that 
--'tich we w1i1 see in. a decade is 
as great, ·courageoils as that done 
by''Washington, Jefferson,. Fraqk• 
lin, Lincoln-and the· question of 
any _state power remaining before 
this federal power play is as 
great as in any Civil War days. 

YOO CAM speak, write, give 
1101111y, vote-list the do-nothings 
and pay raises and public health 
and Watergate and arms wastage· 
do-nothings of our men in the 
Congress--a~d of President Jimy 
Carter. And you CAR ca11paign and 
talk to your neighbors and lodges 
and churches-to get a change and 
hopefully more responsive men in 
public offices. 

I doubt that this bigoted COll
■ission will quarrel that I did 
not approve 9f Richard . Hixon, 
Spiro Agnew, John Mi tche~l. 

One may think back in J776 
ljftffl a few farmers were involved 
in an. incident down by-- the Con
cor~ bridge that· a lot of p~ople 
didn't SIil! it as lll!Ch but some 
radicals vith rifles. And t)iey 
didn,'t want to get involved ill 
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anything so uniiqiortant. Oh? 
"A person obstinately and un

reasonably° wedded to••• " and "a 
person blindly attached to any 
opinion, system or party", the 
dictionary says. There it is, 
Colllllission-you qualify. Bigoµ. 

As Slade Gorton told you, yoci 
in your own . self .interest and 
vaqity are trying tq. _sulr,;titute a 
discrimination on All worse than 
the regrettable discriminations 
of time. past-back to the scalp
slave-stake burning days. 

A great mass of Indian Ameri
can citizens exist and as hope•
lessly and helplessly see this 
Commission, BIA and the pros and 
lawyers operate as '!Ill so long 
watcheJ the pre-llatergaters. 

'What-is done now is for EVERY
ONE-every color, church. It is. 
long overdue. 

I urge 'anyone who can to at
tend· the Comission show when .rt 
returns to town and watch it' en
dorse the federal Task rorce's 
"findings" which say-behave as 
Boldt bids you. {·

I want for every other person 
what I want for myself-and I 
want for 'myself what I want for 
any and all others. • ' 

How does that grab you, Flem
ming, rranklin, etux etall 

LETTERS 
Sportsman Revs letter 
Jack & Genevieve 
Seattle, llA. 

Jack & Genevieve: 
Once again I wish tc thank you 

for making the public ■ore avare 
of the state of emergency this. 
state ls inl 

Your last publle.ation was won
derful as al,,ays, and full of in
formation that the people in the 
state would not know •if not for 
you folksl 

I have jist written the Cong
ressr:ian Cunningham and praised 
him for his legislatio~ and sup
port, a copy of which I have ad
ded to this• letter to you folks. 

I feel every sportsman and 
citizen in this state is indebted 
t.o John E. Cunningham an~ wish we 
.could get them all to write him. 

He ls the only Congressman· in 

this fi~e -state that has the re
spect for his people to try his 
best to uphold the oath he took 
as a Congressman. ~,_... ~,. 
: Again, I. pr~ise Congress■aq 

Cunningham's courar in the face 
of his colleagues acl<,of ..su_pp.o~! 
iq. fighting for the rights ,of t~e 
cl.tizens·of this statel ,.,-.;\•~ , 

Genevieve - Jack, keep·'up t!)e
wonderful work, ve love yoilf"· '.-!e 

Conservatlonally, 
Cal Hollingsworth 
Wildcat Steelhead Club 

• Sedro - Woolley, WA~, :, 
" .~ .• •• l' 

Dear Jack: 
. I'd like to renew·my subscript:. 

ion· to the Sportsmn News letter. 
You are doing a great job Jack~-· 

I've been eneouraging .all-: the 
sportsmen I meet to vrite to 
tjteir Congressmen and Senators.· 
It seems that apathy is our big
gest problem. I'm •sµre if. 
sportsmen ·applied the right. kind 
,of political pressure our 'clout_ 
would be great. 

Thank you, ,, , 
Tom Stilwater •p. 
Yakima, WA. 
' . 

Mr. & Mrs•. Jett: • . 
Please send me another year, 

of your great, great news btter! 
I have . enjoyed e·ach a_nd •ev!O 
one. The information rs great.-. 

I really get. a «ick out of 
, the way you cail a king a king 
and a jerk a jerk with no punch
es pulled. 

Keep up the great work. 
r~o. Warner 
Seattl.e, WA •. ...... 

AN AMICABLE AGRmEriT is ■uch 
l!lore amicably arrived at when a 
forced Jettlement is inevitable. 

-- susscRI se· - l 

For a year send S5 to the 
SP!RTS~R HEWS LETTER 
P.O. Bax 1201 • 
Seattle, IIA. 98lll 

Nae,_·__.,......___..;;..;__,_ 

Stnet~·---------,,---
Clty,______,,..-_ 

Stete.__,;....;~ZiP.,__;:...;... 
··~ ... 
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JACK and GENEVIEVE ·1m 

THE Sportsman 
NEWS LETTER 
P.O.a- 1201 
SEAtn; WA.nngtm 98111 

Meeds reacts , . 
from o.c. ilashlngton as llll go 

, to press -caaes wrd • .Congressman
Uoyd Meeds has .responded to Con
gressman Jolin Cunningham. He has 
introduced his bill originally 
aMounced for next year to keep 
tri~ from taxing non Indians or 
placing zoning restrictions on 
property' owned by thea. . Tribes
mil regard their revunue as the 
absolute kef issue of all they
hope for. How, Uoyd, do the , • 
right thing~upport Cunningham. . ' 

We can bet that Meeds has 1bee~ 
able to get some of the growing 
equal resource rights sentiment 
growing fast In OTHER states. 

\ ... ... ... 
Ask FIRS·T 

TAC<Ml-"llo not hunt in Frank-
11~ county'unless you· havu a per
mit fr011 ·a farmer or hunt on 
areas .that are posted 'free to 
Hunt Areas•. The far111rs aean 
t.isinets.n This ls the warning 
given to me11Eers of the Tac011a 
Sportsa1n•s club in 'their ne1t11 
letter ,_edited by Bob Archer. 

Chairman Bob -Ervin reported a • 
successful Skeet league sumer 
pr~ra■ and said plans are being 
considered for similar activity 
in trap shooting after the first 
of 1978. 

., 

.Still secret 
not evun State Sports Counc~l. 

leadefs knev of a Task f area 
press conference called in Seat
tle to· hand out a 31-page what
is-happening report, they say. 

A receptionist at the U.S. At
torney's office conferred with 
1attofneys at 3:30 -p.m., Novullber 
3 at 3:28 p.11, and said then that 
every attorney was in court and 
not available for c01SD8nt. Jolin 
Her~el was gone for the day. 
Sh~ could not give me the te.le
phone lllmber of u.s, •Attorney 
General Griffin Bell. later af
ter other guidance she said if 
the Seattle Times· reported the 
Task force would meet in' Seattle 
November 9 it, was an erroneous 
stpry if it said the aeetlng 
would be open to press or the. 
public. 

Hall the heroism of our public 
"defende~" small enough to hide 
behind a receptionist's skirts or 
slacks. 
. At a~ evanfng • secret ~~ion 
two Task force mailers, Dr. lee 
/\Iverson and Jillll!S llaldo heard 
five sportsman insist that sports 
fisheraen be continued with at· 
least present three-~lsh lilll.ts 
and cpon waters and seasons. At 
the i:eeting were Arch Graham and 
Earl Engman of the Washington 
State Sports11111n•s Council, Louie 
V~n Hoy of the Seattle Poggie 

; 
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Club, -Garland Morrison of the 
Steelhead Trout Club o~ 1/as.hing• 
ton and Cliff Durbirf and Chuc~ 
Hickey of the Northwest 'Sml-
head-Salmon 6ouncu; , 

Sportsmen hava been prdii'sed 
three more Task rorce hea.riqgs 
before its· final rec-ricfatlons 
g·o to the capitol. One.wili ·tili· a 
steelhead session, the otlie~ :tvo , 
general what-w-do-updates~ . ·, ·• •·'' • 

Sportsmen told Uoctoi Alve.r<· 
son and Waldo there •is neither 
econDllic nor social just1fie a!JJ)II.
for cutting_ sport$ fishing in in 
area with 6001000 s9orts fisher
men ana 2,000 •rcials.. • •. , 

Sportsen noted the nel!,d for 
soiae bonified enf«ceaent.,-and a 
:uniform all-state penalty policy. 

C~titu.Uonal 'provision for 
resource public 911R8rshlp was ~ 
phasized. Why1 it was- asked, 
spend millions for ·a salaon hatch
ery if tribeS11en take ,the fish? 

C_hief SE~ iTLE 
today? 

OOR COVER is 'Chief Seatll~ . 
the ~ressiva statue ait on the, 
Denny Regrade, near the Space 
Needle. What would he say today 
~eeing his descendants and the 
other· tribeSlllln? Who would hi 
naae as leaders-to- prcr4de for 
all, not a fsil Who would qual
ify? 

I. 
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