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UNITED STATES COMMISSION 
ON CIVIL RIGHTS 

Thursday, July 27, 1978 

The public hearipg w~s convened, pursuant to notice, at the Mount 
Rushmore Civic ce·nter, Rapid City, South Dakota, Arthur S. 
Flemming, Chairman, presiding. • 

Present: Arthur S. Flemming, Chairman; Frankie M. Freeman, Com
missioner; Louis Nunez, Acting Staff Director; Richard Baca, General 
Counsel; Paul Alexander, Assistant General Counsel; Shirley Hill Witt, 
Regional Director; Jack Hartog, Counsel; Linda Huber, Counsel; Mar
vin Schw~rtz, Counsel; and William Levis, Regional Counsel. 

PROCEEDINGS 

CHAIRMAN FLEMMING. Come to order, please. 
The function of the U.S. Commission on Civil Rights is to investigate 

deprivation of equal protection of the law and to submit its findings 
to the Congress and to the President along with the recommendations 
the Commission decides to make for corrective action. To enable the 
Commission to fulfill these duties, the Congress has empowered it to 
hold public hearings and issue subpenas for the attendance of wit
nesses and for the production of documents. 

This hearing is being held under the authority of the Civil Rights Act 
of 195 7 as amended. As required by law, notice of the hearing was 
published in the Federal Register on June 23, 1978. A copy of this 
notice will be introduced into the record at this point as Exhibit No. 
1. 

The purpose of this hearing is to listen to evidence relative to Indian 
tribes and tribal people and non-Indian governments and people and, 
also, to consider evidence relative to Indian governments and non-Indi
an govermpents working together to arrive at constructive solutions of 
common problems. 

The Commission on Civil Rights is an independent bipartisan agency 
of the U.S. Government established by Congress in 1957. Its duties are 
the following; 
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To investigate sworn allegations that citizens are being deprived of 
their right to vote by reason of their race, color, religion, sex, or na
tional origin; 

To study and collect information regarding legal developments 
which constitute denial of equal protection of the laws under the Con
stitution in such fields as voting, education, housing, employment, and 
use of public facilities, transportation, or in the administration of 
justice; 

To serve as a national clearinghouse for information with respect to 
denial of equal protection of the laws because of race, color, sex, reli
gion, or national origin; 

Finally, to investigate sworn allegations of vote fraud in Federal 
elections. 

The session we begin today will be a public session. The majority 
of the witnesses we will hear have been subpenaed by the Commission, 
and the schedule, as you note from the agenda, has been planned in 
advance. There will be, however, on Friday afternoon, a session at 
which persons who have not been subpenaed, but who feel they have 
relevant testimony may appear and speak. Anyone desiring to speak 
at this session should contact staff and make appropriate arrange
ments. 

Under the law under which we operate, the Chairman of the Com
mission is authorized to designate two members of the Commission to 
hold a public hearing, provided both political parties are represented. 

In connection with this hearing, I am joined by Commissioner 
Freeman. Ms. Freeman is a resident of St. Louis. She has served on 
the U.S. Commission on Civil Rights longer than any other member, 
having been appointed by President Johnson and having served con
tinuously since then. She is a recognized outstanding trial lawyer from 
St. Louis. I'm happy to recognize Commissioner Freeman at this time 
so she can acquaint you with the rules and the procedures which will 
be followed in connection with this hearing. Commissioner Freeman. 

COMMISSIONER FREEMAN. Thank you. 
At the outset I should emphasize that the observations I'm about to 

make on the Commission's rules constitute nothing more than brief 
summaries of the significant provisions. The rulings themselves should 
be consulted for a fuller understanding. Staff members will be available 
to answer questions which arise during the course of the hearing. 

In outlining the procedures which will govern the hearing, I think it 
is important to explain briefly a special Commission procedure for 
testimony or evidence which may tend to defame, degrade, or in
criminate any person. Section 102(e) of our statute provides, and I 
quote: 

If the Commission determines that evidence or testimony at any 
hearing may tend to defame, degrade, or incriminate any person, 
it shall receive such evidence or testimony in executive session. 
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The Commission shall afford any person defamed, degraded, or in
criminated by such evidence or testimony an opportunity to ap
pear and be heard in executive session with a reasonable number 
of additional witnesses requested by him, before deciding to use 
such evidence or testimony. 

When we use the term "executve session," we mean a session in 
which only the Commissioners are present in contrast to a session such 
as this one in which the public is invited to be present. In providing 
for an executive or closed session for testimony which may tend to 
defame, degrade, or incriminate any person, Congress clearly intended 
to give the fullest protection to individuals by affording them an op
portunity to show why any testimony which might be damaging to 
them should not be presented in public. Congress. also wished to 
minimize damage to reputations as much as possible and to provide 
persons an opportunity to rebut unfounded charges before they were 
well publicized. 

Therefore, the Commission, when appropriate, convenes an execu
tive session prior to the receipt of anticipated defamatory testimony. 
Following the presentation of the testimony in executive session, and 
any statement in opposition to it, the Commissioners review the sig
nificance of the testimony and the merit of the opposition to it. Next, 
if we find the testimony to be of insufficient credibility, or the opposi
tion to it to be of sufficient merit, we may refuse to hear certain wit
nesses, even though those witnesses have been subpenaed to testify in 
public session. 

An executive session is the only portion of any hearing which is not 
open to the public. The hearing which begins now is open to all, and 
the public is invited and urged to attend all the open sessions. 

All persons who are scheduled to appear who live or work in South 
Dakota or within 50 miles of the hearing site have been subpenaed by 
the Commission. All testimony at the public sessions will be under 
oath and will be transcribed verbatim by the official reporter. Every
one who testifies or submits data or evidence is entitled to obtain a 
copy of the transcript on payment of costs. In addition, within 60 days 
after the close of the hearing, a person may ask to correct errors in 
the transcript of a hearing of his or her testimony. Such requests will 
be granted only to make the transcript conform to testimony as 
presented at the hearing. 

AU witnesses are entitled to be accompanied and advised by counsel. 
After the witness has been questioned by the Commission, counsel 
may subject his or her client to reasonable examination, within the 
scope of the questions asked by the Commission. He or she also may 
make objections on the record and argue briefly the basis for such ob
jections. 

Should any witness fail or refuse to follow any order made by the 
Chairman or the Commissioner presiding in his absence, his or her 



4 

behavior will be considered disorderly, and the matter will be referred 
to the U.S. Attorney for enforcement, pursuant to the Commission's 
statutory powers. 

If the Commission determines that any witness' testimony tends to 
defame, degrade, or incriminate any person, that person, or his or her 
counsel, may submit questions, which, in the discretion of the Commis
sion, may be put to the witness. Such person also has a right to request 
that the witnesses be subpenaed on his or her behalf. All witnesses 
have the right to submit statements prepared by themselves or others 
for inclusion in the record, provided they are submitted within the 
time required by the rules. 

Any person who has not been subpenaed may be permitted, in the 
discretion of the Commission, to submit a written statement at this 
public hearing. Such statement will be reviewed by the members of the 
Commission and made a part of the record. 

Witnesses at Commission hearings are protected by the provision of 
Title 18, U.S. Code, section 1505, which makes it a ct;ime to threaten, 
intimidate, or injure witnesses on account of their attendance at 
Government proceedings. The Commission should be immediately in
formed of any allegations relating to possible intimidation of witnesses. 
Let me emphasize: We consider this to be a very serious matter, and 
we will do all in our power to protect witnesses who appear at this 
hearing. 

A copy of the rules which govern this hearing may be secured from 
a member of the Commission staff. Persons who have been subpenaed 
have already been given their copies. Finally, I should point out that 
these rules were drafted with the intent of ensuring that Commission 
hearings be conducted in a fair and impartial manner. In many cases, 
the Commission has gone significantly beyond congressional require
ments in providing safeguards for witnesses and other persons. We 
have done that in the belief that useful facts can be developed best 
in an atmosphere of calm attd objectivity. We hope such an at
mosphere will prevail at this hearing. 

With respect to the conduct of persons in this hearing room, the 
Commission wants to make clear that all orders by the Chairman must 
be obeyed. Failure by any person to obey an order by Dr. Flemming 
or the Commissioner presiding in his absence will result in the exclu
sion of the individual from this hearing room and criminal prosecution 
by the U.S. Attorney when required. The Federal marshals stationed 
in and around this hearing room have been thoroughly instructed by 
the Commission on hearing procedures, and their orders also are to be 
obeyed. 

This hearing will be in public session on Thursday and Friday of this 
week. The sessions will begin at 8:30 a.m. and will continue until 6:15 
p.m., with a I-hour break for lunch. On Friday, the final day of this 
hearing, the session will begin at 8:30 and continue to 6 p.m. The time 
between 4 p.m. and 6 p.m. has been set aside for testimony from per-
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sons who have not been subpenaed but wish to testify. As noted by 
Chairman Flemming, persons wishing to appear at the open session 
should be in contact with members of the Commission staff in Room 
201 throughout today and until 12 o'clock noon Fricl~y. Such persons 
will be heard in the order in which they signed up. I wish to repeat, 
the time between 4 p.m. to 6 p.m. has been set aside for testimony 
from persons who have not been subpenaed but wish to testify. Per
sons wishing to appear in the op~n session should be in contact with 
members of the Commission staff in Room 201 throughout today and 
until 12 noon tomorrow. 

Thank you. 
CHAIRMAN FLEMMING. Thank you, Commissioner Freeman. 
At this time, it is my privilege to recognize the Vice Chairperson of 

the U.S. Commission on Civil Rights' Advisdfy €6mmittee for the 
State of South Dakota, Mary Ellen McEldowney. As she comes ~o the 
witness ta.file, may I, on behalf of Commissioner Ff~eman, Mr. Nunez, 
our Acting Staff Director, and aii of our colleagues Sri the Commis
sion, express our very deep appreciation for the olitsi_anding heip and 
assistance that we have receiveti from the South Dakbta Advisory 

. €ommittee. I want to expres~ irl particular our appreciaiidrl for. the re
pbrt that has been developed by the South Dakota Advisory Commit
tee dealing with many of th'e isstll:!s that wili be under consideration 
in connection with this hearing. Ms: McEldowney has been joined by 
Mr. Stanford Adelstein, also a meffi6er bf Hie State Advisory Commit:. 
tee. I understand that he will rri~k~ a Brief opening statement in behalf 
of the Chairperson, Mario Gonfales, who is unable to be preserti 
today, At this time, I'm very happy to recognize Mr. Adelstein. 

WELCOMING STATEMENT OF STANFORD ADELSTEIN1 MEMBER, SOUTH 
DAKOTA ADVISORY COMMITTEE TO THE U.S. COMMISSION ON CIVIL RIGHTS 

MR. ADELSTEIN. Good nforni.ng, Chairman Flemming, Chairiflafi 
Freeman, Commission staff; ladies and gentlemen ift our audience this 
morning. I am Stanford Adelstein of the South bakotll Advisory Coffi= 
mittee to the U.S. Commission on Civil Rights. On behaif of the Ad
visory Committee, I would like to welcome each uf you to South 
Dakota, to Rapid City, aiid to this hearing. 

The members of the Advisory Committee who are 11(s6 present here 
this fnofning, as I see tfiem, Dorothy Butler-

CttAiRMAN FLEMMINO. As your names are called,, we would ap
preciate your standing, sb that we can recognize you. 

MR. ADELSTEIN. Barbara Bates Gunderson, Mary Mc:Eidowney, in 
just a moment-David Volk I see is liere. William Walsh is fiefe. Robbi 
Ferrort-'-is Robbi in the room? In addition, of course,, we Have our 
Chairman, who is not here this morning; Mario Gonzaies. R'.o6lii Fer
ron, Grace Kline, Eric J. LaPointe, i-Hiarl.o Mendoza, Rev·. Frank M, 
Thorburn, all of whom have worked closely together during the period 

https://nforni.ng
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of our first report, and while we don't always agree, we have a great 
camaraderie and a sense of purpose. 

The Advisory Committee was established by the U.S. Commission 
on Civil Rights to assist the Commission at the State level in factfind
ing and the development of appropriate recommendations. Our State 
Advisory Committee feels strongly about its existence and about the 
importance of the Advisory Committees at the State level. 

More than 3 years ago, our Advisory Committee agreed to begin a 
study of the quality of justice available to Indians in the State of South 
Dakota. Our carefully considered and weighed decision to act in this 
area was based on our individual and group personal observations of 
the justice system at work in the State, on reports and complaints we 
received, and on the statistics which were then available. We were 
convinced they pointed to a wide range of unique problems which ap
peared to confront Indian persons in the process of administration of 
justice. We knew our survey might not be universally popular because 
we were aware that the situation would require that we would be look
ing and looking hard at the police and the courts and studying their 
involvement with Indians. 

Because of time and resources, we limited our inquiry to two 
separate geographic areas: Pennington County, where we are today, al
lowed us to examine criminal justice practices in a largely urban 
setting, and Charles Mix County, a rural setting.. 

Members of the Advisory Committee and Commission staff from the 
Rocky Mountain Regional Office in Denver traveled throughout the 
State and interviewed more than 130 officials, law enforcement of
ficers, attorneys and prosecutors, members of the judiciary, and 
citizens. In December 1976 the Committee held a lengthy public 
discussion and public factfinding in Rapid City. We received unsworn 
testimony from more than 50 persons, many at great length. Our work 
resulted in a release of a report entitled-Liberty and Justice for All. We 
issued findings and 22 carefully weighed and discussed recommenda
tions for change. These were directed to State and local officials and 
agencies. Copies of that report are available here today, and we urge 
you, please, to study the findings and recommendations. They may not 
be universally accepted. We find they are often not popular. However, 
we believe strongly in these recommendations. 

Governor Kneip and a number of other officials to whom recom
mendations were directed have responded. Some responses have been 
positive, some negative. We have been pleased that some of the 
recommendations have in fact been implemented; others are under 
study. I personally feel confident our work has led to some serious 
thinking, even more serious rethinking, and certainly many new and 
creative approaches to problems. Most important, though, is that we 
believe the report has led to some alleviation of problems that were 
outlined in the report. 
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In a few moments, Mary Ellen McEldowney, Vice Chairman of the 
South Dakota Advisory Committee, wiII speak. I understand her re
marks wiII include a discussion of our findings and recommendations. 
The hearing which begins here today stems at least in part from our 
requests to the Commission on Civil Rights for further studies of the 
issues identified in our report. The Commission has responded and is 
prepared to examine in considerable detail the overall situation of Indi
ans in the State of South Dakota and the consequent impact on the 
administration of justice. We are very appreciative, really very ap
preciative of the presence of the Commission here today and the vast 
amount of staff work that already has been carried out. We believe 
that the testimony received here today and tomorrow wiII be of great 
benefit to the citizens of our State and hopefully to the Nation. 

Let me introduce Mary Ellen McEldowney. I must say that she is 
an attorney, but an attorney of unusual perception, sensitivity. 

STATEMENT OF MARY ELLEN MCELDOWNEY, VICE CHAIRPERSON, 
SOUTH DAKOTA ADVISORY COMMITTEE TO THE 

U.S. COMMISSION ON CIVIL RIGHTS 
Ms. MCELDOWNEY. Thank you, Stan. 
Good morning. I am Mary Ellen McEldowney, Vice Chair of the 

South Dakota Advisory Committee to the U.S. Commission. I am 
pleased to be here today, but even more pleased th~ Commission is 
here today. I look forward with considerable interest to hearing the 
testimony for the 2 days that you win be here and hope I wiII be able 
to spend much of the time with you. Also, I hope the members of the 
audience wiII be able to spend the better part of the 2 days so that 
we wiII an get a fun picture of what you wiII be hearing. 

I believe the hearing which begins today is important to an of us in 
the State. The hearing wiII examine how and where Indians and non
Indians are involved in governing, settling disputes, and working 
cooperatively. The hearing wiII examine how Indians and non-Indians 
view each other and wiII outline the nature of their day-to-day con
tacts. No doubt there wiII be evidence of both success and failure. Ob
viously, there are problems in this State which continue to confront us 
as Indian and non-Indian peoples. Our reconections of history, our 
lives as Indians and non-Indians have been different. But there is much 
of life here that is common to every one of us. 

In South Dakota, and I am a native of South Dakota, there stiII ex
ists a tradition of oral history which lends to our lives a strong sense 
of contact with the extraordinary events which took place here during 
the last centuries. In many ways, what we know of history begins with 
what we learn from our grandparents and great-grandparents when 
they told us of the days they lived through. That history, then, I be
lieve, is a necessary backdrop to the testimony we wiII hear today and 
tomorrow. While I in no means am an expert in the area of Indian his
tory, in this• area I wiII be sharing with you my understanding of, with 
a brief overview, of where we have come from. 
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The story of the native peoples on this continent begins before 
recorded history, but from the time of the first arrivals of Europeans 
as colonists, expansionist pressures were already building which would 
eventually be felt halfway across this continent by the Sioux Indians. 
Almost from the beginning, European settlement began to push west
ward in search of land, furs, and trade. Inevitably, the presence of 
whites in Indian country led to tension and conflict. Some Sioux began 
to move west. By 1750 there were Sioux already living in the Black 
Hills area and other parts of South Dakota. 

The Sioux Nation, as you may know, divided itself into three groups, 
and they defined the groups by the dialect they spoke; the Lakotas, 
generally known to have gone west of the Missouri River; the Nakotas 
and the Dakotas, who remained on the east bank of the Missouri 
River. The land area in which the Sioux were found at any given time 
was immense. They traveled and hunted over a territory which ranged 
all the way from Hudson's Bay to the Gulf of Mexico and between the 
Alleghenies and the Rockies. 

At the end of the War of 1812, various groups of Sioux entered into 
the first treaties between themselves and the United States. These trea
ties were sought by tlte Government in Washington as a means of 
establishing legal groynds for exploration, trade, and obtaining land. 
The pressure of white &ettlement and military action were powerful in
ducements to the tribei; to ~ngage in treatymaking with the United 
States. Also, since the Sioux c:;µlture did not share the European con
cept of land ownership, often tllere was no mutual understanding of 
the full ramifications pf the v~rious treaties. While the Western con
cept was that an individual could own a parcel of land outright, in fee 
simple, the Sioux concept was that the land was not subject to owner
ship by individuals or groups; rather it was there for the common use. 

Step by step the Sioux land base was eroded. In 1851 the eastern 
Sioux, under pressure from advancing settlement and treaty negotia
tors, moved onto reservations and lost to the Government half the 
present State of Minnesota and much of Iowa for about 6 cents an 
acre. Meanwhile, in 1851 the Government was dealing with the 
western Sioux in a different manner and signed the first Treaty of Fort 
Laramie, declaring it then a Sioux Nation. The treaty outlined the 
Sioux Nation as occupying vast sections of present-day South and 
North Dakotas, Montana, Wyoming, and western Nebraska. 

During the 1850s the Sioux tried to resist the encroachment of the 
settlers who were attell!pting to move through the Indian homelands 
and hunting grounds. To the east of the Missouri River, the Santee 
Sioux and others in Minnesota carried out a short-lived rebellion, 
known as the "Minnesota Uprisin~i" against the Government's failure 
to provide adequate payments for l~n~ and its "let them eat grass" at
titude. Army troops moved in and crnshed the rebellion and, following 
the Civil War, the Federal Governm~nt pressed the Sioux in the West 
to yield land for wagon routes and the railroads. The Sioux fought 
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these plans under Chief Red Cloud ~nd forced the army to the treaty 
table. The second Treaty of Fort J,,grnJnie, known as the "1868 
treaty," guaranteed the Sioux a reservgtion made up of all the western 
half of South Dakota and added im unceded Indian territory, vast por
tions of Montana, Wyoming, NeJ:>raska, North Dakota. The Sioux in 
exchange granted rights of way to the Government. However, the sig
ning of treaties did not establish peace, nor did it guarantee the territo
ry of the Sioux. 

The discovery of gold in the Black Hills prompted further •conflict 
as the Government sought to gpen the hills to prospecting despite 
treaty assurances to the contrary: The Sioux valued the Black Hills as 
sacred and resisted the efforts to tnduce them to sell. Finally, the army 
simply stepped aside and allowed thousands of armed whites to occupy 
the Black Hills in the mid-1870~: The Sioux then were forced onto 
agency reservations to become f~froers. The reservations functioned 
under the authority of a white agent regardless of the power or stature 
of the individual Sioux chiefs residing therein. 

The loss of the buffalo herds hfld left the Sioux with no alternative 
to the reservation system. BIA [Hµreau of Indian Affairs] rations and 
farming had become the only m@ans of avoiding starvation. The 1887 
Daws Act, also known as the t'Allotment Act," cut the reservation 
lands into individual 160-acre plots for each Indian and declared the 
rest surplus land available to white settlers. In 1889 Congress passed 
a law 1-"equiring the Sioux to giy@ up almost half of the land remaining 
in the great Sioux reserve in Sgyth Dakota. Smaller reservations were 
c,:stablished which confined ang 1jmited the travel and hunti1!-g of the 
Sioux. 

;By 1890 the final efforts by gff>~ps of Indians to avoid coHf}-nement 
qn the reservations were being gJ~yed out. Chief Big Foot al),d a large 
group of men, women, and children sought to travel to ·i>1ne Ridge 
rather than be arrested and taken by the army to the Cheyeriiie River 
Reservation. At Wounded Knee they were surrounded by a large 
number of troops armed with light artillery and rifles. Fighting broke 
out, and the army's crossfire of gtµJ!l, explosives, shells, killed ail esti-
mated 340 men, women, and chiidi._ep.. • • n 

The years following Wounded ~RS~ were marked by unrelenting at
tempts to acculturate the Sioux t9 ~h~te yii,l,1;1es and thought. ',Indian 
ceremonies and dancing were di!?~purageg j;i forbidden. Indian lan
guages were forbidden by law. I.ndian ~hiidrep were taken from their 
parents and placed in whjtf foster hoJP.,e,~ or boarding schools. 
Economic self-sufficiency was never fully ~~P,P,.orted by the Bureau of 
Indian Affairs and never acl].j~yed. Indian he'.;;t)th and life expectancy 
sunk to one of the worst on this continent. 

Indians ·were encouraged to take up farming and ranching, but the 
Bureau developed ranching and farming districts which were often ar
bitrarily drawn and ignored the realities of soil conditions and water 
availability. Indian lands were leased out in large parcels at minimum 
rates to non-Indian ranchers and farmers. it 



In 1934 the Indian Reorganization Act was seen as restoring some 
measure of self-government and established elected tribal councils. 
Seven of the nine federally-recognized tribes in South Dakota today 
are organized pursuant to that act and, therefore, have their own 
separate constitutions, bylaws, and tribal codes. The act also limited 
slightly the powers of BIA agents and did away with the allotment 
system which had the effect of selling off parts of the reservation in 
a piecemeal fashion. That policy was terminated with the act. In the 
1940s and fifties, a massive damming project was carried out in the 
Missouri River. As a result, vast expanses of lush land on the river ter
races were lost by reservations all along the Missouri. To non-Indians, 
the dams are viewed as progress. Flooding was controlled, power was 
generated, water for irrigation became available, and the Missouri 
became a major recreation resource, but to the Indians the dams 
meant more loss of land and their history. The wild game, the trees, 
the berries, which were so abundant on the water's edge, were lost as 
the reservation centers and the whole populations of Indian people 
were moved and relocated to higher ground. Even today, many of the 
Sioux look upon the dams as a devastating blow to traditional life. 

However, with every change there is some good and some bad. One 
of the positive things we are seeing today is the irrigation has meant 
the productivity can be vastly increased and marginal land can be put 
into use. The distribution of irrigation water now stands as probably 
the major issue which will determine the economic future of reserva
tion life and non-Indians as well. 

During the 1950s, the Eisenhower administration made the decision 
to terminate the reservations and relocate Indians to the cities. This 
policy continued up into the sixties. As the Sioux moveq to Omaha, 
Chicago, Denver, Texas, and California, the spirit which had survived 
Wounded Knee found itself in collision with the realities of urban 
poverty. Out of the cities, Indian organizations grew in size and in
fluence. A newly determined mood among tpe Indian people emerged. 
The National Congress of American Indians, United Sioux Tribes, the 
American Indian Movement, and other national and international Indi
an organizati,.ons were formed. Years of anger boiled over and the oc
cupation of Alcatraz, the BIA building, and Wounded Knee II took 
place. Those of us in South Dakota are very much aware of the clashes 
that followed between Indians and non-Indians. There was ~ period of 
special turmoil in Pine Ridge during which a number of shootings and 
deaths occurred. 

For the most part, the years following the occupation have been 
marked more by litigation than confrontation. The hearing which 
begins today will, among other areas of inquiry, examine the impact 
of the Oliphant decision on law enforcement in Indian country. We ex
pect, also, that the hearing will cover the diminishment issue: how 
large are the reservations and what is the size of the reservation? What 
impact is it going to have on the future development of the individual 
tribes and non-Indian people? 
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However, in our State Advisory Committee study, we found there 
were some aspects of life which have not changed for the better. In 
the area of administration of justice, I would like to discuss briefly the 
findings and recommendations of our State Committee with regard to 
Indians, police, and the courts. During our study in I976, the Commit
tee found criminal justice recordkeeping by localities in the State is 
badly lacking in uniformity. We, therefore, recommended the develop
ment of a comprehensive, statewide, criminal justice data system which 
would allow the public to assess law enforcement practic_es and per
formance. I suspect this lack of data has provided some problems to 
your staff in preparing for this hearing. 

Secondly, the Committee found Indians seriously underrepresented 
on the employment rolls of law enforcement agencies and the courts. 
We found no affirmative action plan adequate to correct this situation. 
The Committee found the lack of representation of Indians on juries 
and the attitude of non-Indian jurors prejudiced the opportm:iities of 
Indians in some cases to obtain an impartial jury. We recommended 
the jury selection procedures be broadened to ensure the representa
tion of Indians. Also, we called on the supreme court to commission 
a study of the attitudes of potential jurors towards Indians. 

Fourthly, the Committee found cash bail and the requirement of 
property for surety bonds often worked special hardships on Indians 
who are both poor and lacking in community ties. The Committee 
recommended, therefore, that bail be set at the minimum required to 
guarantee appearance. Also, we called on the State legislature to enact 
a law that would foster the use of personal recognizance releases, and 
we called for the circuit courts in the alternative to assume the bond
ing functions of a commercial agency and refund the bonding fee 
where the defendant had satisfactorily appeared. 

I save the best for last, because one of our recommendations was 
passed by the legislature which followed our report, and that was-we 
asked for the development of a statewide public defender system to 
provide counsel to indigent persons. This was one of the recommenda
tions that we felt strongly about. In the legislative session following the 
release of the report, it did pass permissive legislation so counties can 
now develop their own public defender systems. 

As Stan said, the South Dakota Advisory Committee made a total 
of some 22 recommendations regarding the administration of justice, 
recommendations going to the Governor, the legislature, the courts, 
the State bar association, and other agencies. We continue to believe 
that if the recommendations are carried forward much will have been 
done to alleviate present inequities in the system of justic~· in South 
Dakota. We call on our fellow citizens to join us in supporting the 
recommendations and the goals of equal justice for all. 

CHAIRMAN FLEMMING. Thank you very, very much. I want to 
1 
express 

our deep appreciation for both of these presentations, and then want 
to underline again our gratitude for the work that went into the report 
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and for the content of the report. It has proved to be of real help to 
us, and I'm sure will continue to prove to be of real help to us. I'm 
delighted to have noted in your presentation that there has been not 
only some positive reaction to some of the recommendations, but that 
in some instances something has happened. That is always encourag
ing. 

Ms. MCELDOWNEY. There is continued work to be done. We intend 
to pursue it. 

CHAIRMAN FLEMMING. We are very, very grateful to both of you for 
being here this morning and opening our hearing in this way. Thank 
you very, very much. 

Counsel will call our first witness. 
MR. ALEXANDER. Frank Fools Crow and Matthew King. 
[Chief Fools Crow and Mr. King were sworn.] 

TESTIMONY OF CHIEF FRANK FOOLS CROW (EAGLE BEAR) AND MATIHEW 
KING (NOBLE RED MAN) 

CHAIRMAN FLEMMING. We are very happy to liave you with us: 
MR. ALEXANDER. Mr. King, you are going to serve as interpreter for 

Chief Frank Fools Crow. Could you ask the chief to identify himself 
and where he lives for the record? And he is Chief Frank Fools Crow, 
otherwise known as Eagle Bear? 

CHIEF FOOLS CROW. yes. 
I live west, about 8 miles from Kyle. 
MR. ALEXANDER. Could you identify youtseif for the record? 
MR. KING. My name is Matthew King. King is a misinterpretation of 

my Indian name. My name is Nabie Red Man, also a chief. 
MR. ALEXANDER. Chief Foois Crow, this hearing today and tomor

row concerns relationships betw~efl. indian people and non-Indian peo
ple and many of the ptobletns that have developed throughout the 
years. We are ifltetested in heating from Chief Fools Crow, in his 
wisdom, in his Ytlili's, as to what advice he would have to the United 
States Government in solving some of the problems and what some of 
the causes of some of the problems we face today in the State are. 

CHIEF FooLs Clmw, I am happy to be here, I hope, among friends. 
The first time my life I was in Rapid City was in 1916. I got married 
that year. 

MR. ALEXANDER. The chief has lived most of his life on the Pine 
Ridge Reservation; is that correct? 

CHIEJ; FooLs CROW. Yes. 
MR. ALEXANDER. He is how old now? 
CHIEF FooLs CROW. .lune 27, I reached the age of 90 this year. 
MR. ALEXANDER. Could the chief tell us in his view what it is that 

the United States Government should be doing today in relations 
between Indian people and white people that it is not doing? 
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CHIEF FooLs CROW. In the past we got along with the white man. 
We helped one another. Many Indian men joined the United States 
Army during the First W~rld War. There was an agreement between 
the Government and the Indian people that they will only fight within 
their own country, in defense. They send him overseas which is contra
ry to the agreement that was made. It is something unusual for an Indi
an to fight in a foreign country. The experience that he has gone 
through during the war, when: they come back they are not the same 
boys. They drink. They destroy themselves. They led the way in using 
the alcohol, teaching some of the Indian children, both boys and girls, 
to get involved in drinking and so forth. 

Today, we have many towns that sell liquor that are adjacent to the 
Indian reservation. We have one tha:t sells liquor right on the reserva
tion, Swett at Pine Ridge. It hurts me more than anything else to see 
this happen. 

I remember distinctly the year of 1916 when the relationship 
between the white man and the Indian was the best, excellent. I still 
maintain that idea of life today. I will get along with everybody, even 
the policemen, doctors, other government officials. I nevef drink beer, 
whiskey, wine in my life. The reason I want to get along with all the 
good people on the face of the earth-if this organization had power 
to act on the things that are a detriment to a good life of the Indian 
people, I want you to take action that there shall be no liquor on the 
Indian reservations, Pine Ridge particularly. 

Under one of the treaties, the penalty for drinking is 1 year and 1 
day in the penitentiary and a $500 fine. This law has never been 
rescinded. We want to put it back into force again. 

The relationship', as I have said, between the white man and the In
dian people-there was a detriment in later years due to the liquor. 
You're privileged to say anything you want in behalf of the Indian peo
ple. 

Today we are having a big council meeting at rny place. If you could 
give me an answer today, I will relay that message to my people at 
this meeting. 

MR. ALEXANDER, The chief mentioned that this liquor problem is a 
violation, in his view, of the treaties. 

CHIEF FOOLS CROW. yes. 
MR. ALEXANDER. Are there other things that are outstanding in 

either of you gentlemen's view in terms of the treaties the United 
States should live up to? 

CHIEF FooLs CROW. One thing, uppermost in my mind, we all kn,ow 
the Black Hills belong to the Indian people. We give permission to the 
Government to seek gold, whatever he could find, with half of what 
he found returning to the Indian people, which was never carried out. 
If the Government meets its obligations, we will be happy because we 
kept our end of the bargain intact. 
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We know that the white man's law with reference to credit is most 
severe; if you do not pay your rent, you are out. The Government 
owes rent to the Indian people. The Indian have only one oral law, 
never to tell a lie. They are afraid that the Great Spirit will do 
something about it because the Great Spirit is true; we cannot lie. We 
do not understand the President. We have appealed, we called, we 
wrote, he never gave an answer. We don't know what kind of leader 
he is. He have many debts to look into-fulfill-in many treaties. If 
he can pay us, we will be happy. 

I am happy that I have this privilege to speak my mind freely to this 
organization. 

MR. ALEXANDER. Thank you. 
Mr. King, when we met you had mentioned that you had been on 

the Longest Walk to Washington. 
MR. KING. Yes. 
MR. ALEXANDER. Could you briefly tell us from your own experience 

and perspective, what in your views are the major issues you were peti
tioning the Government to respond to? How could some of those af
fect things that go on everyday in South Dakota? 

MR. KING. You want me to answer that? 
MR. ALEXANDER. Yes. 
MR. KING. I have nothing to do with the Longest Walk. Somebody 

else planned. As a chief, we have an obligation to look into it that they 
may not get into trouble. The Indian people are a peaceful people. 
White men are violent men.. They do not understand one another. The 
Indian understand the white man, but the white man does not un
derstand the Indian people. So in protest of the many bills that were 
introduced in Congress to abrogate treaties so that the white man may 
own a whole of Indian country-they don't want that. That is one of 
the reasons why they walked across the country. Cunningham-I'm 
going to tell you I challenged Cunningham to a worldwide debate on 
treaty issues. I do not know whether he will accept it or not, but I 
challenged him when I was in Washington a few days ago. I want the 
whole world to know the treatment of the Indian people at the hands 
of a foreign nation. 

I'm sorry to say this, but it is the truth. You know it. I think we 
treat the white man good because the Indian is the most religious man 
on the face of the earth, the most sympathetic and the most un
derstanding. He doesn't want no one to suffer in his country. So he 
adopted the white man and gave him land and worked with him. All 
the treaties that were made-372 different treaties-they kept it intact 
because God was involved in it and they must no.t lie, but the white 
man from the beginning-seems to me like he has the power-priority 
in everything to do a!i he please. 

One of the greatest thing-an accusation that the Indian people hold 
against the Government is that he lied, which is a rule, supreme rule 
of Indian people. They kept their treaty intact while the Government 
broke treaty after treaty. He broke 372 different treaties. 
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But this is God's country, ruled by the power of the Great Spirit. 
The Indian religion says there must not be any evil in God's world 
because, within the universe God created, he also imbued it with the 
Holy Spirit of His power. There is no room for evil. They have been 
afraid to think evil. Always fearing God, when they get together they 
pray for the peace pipe which was given to them through a beautiful 
maiden that was sent by God. The peace pipe is still in the hands of 
the Sioux people. This morning we had a ceremony, peace pipe 
ceremony. We always begin a day with· prayer. The wisdom comes to 
the Indian people in that way. They heard God's voice. There are signs 
in heaven which give them wisdom. They are honest people. They are 
generous people. They are God-fearing people. When things happen to 
them, they don't know what to think. How can any human not know 
his Creator, not know why he is in this world, and do things which 
is contrary to law of nature and the natural law of the universe? Why? 
They ask that question many times. 

So when we got to Washington-I was there, I marched with them 
only 8 days from Pueblo, Colorado, to Sand Creek where some Indians 
were massacred. For what reason we do not know. At Wounded Knee, 
they took all the guns away from-the weapons, hatchets-away from 
the Indian people. They was slaughtered, most of the women and chil
dren. That was in revenge for Custer's defeat at the Little Big Hom. 
They forget that they made a treaty, '68 treaty, that certain land is In
dian territory. No white man should set foot within that territory. 
Custer went in anyway. So in defense of their country, Custer was 
wiped out. 

Today the people who occupy Black Hills are trespassers according 
to that treaty. The Government protected the people, protects the evil 
even though it is an evil, he protected them. There will be a day of 
reckoning, and before that happens the Indian people-

Before they went to Geneva, I was selected as a spokesman for 
South, North America, Canada. I was sick, I didn't go. I feel that it 
is no place for Indians to file a complaint against their own country 
which is occupied by white men. We made treaties. I said, "Let us give 
the President a chance to redeem himself on the treaty, take action 
on the treaty. Give him a chance. If he doesn't, then we will take it 
to the United Nations court or the world court and sue for the back 
pay we got coming," but they went anyway. 

That was against my wishes because after all, we made the treaties 
in good faith with the Go_vemment. We should resolve it in good faith. 
So that was the reason I didn't go, and today-a few days ago we were 
in Washington. We talked to Mr. Mondale. A lot of things that are 
discussed. The President was waiting for us 45 minutes. We were late. 
We couldn't get in. They wouldn't let us in. Finally they let us in, but 
it was too late, the President already left. So we talked to Mr. Mondale 
and the Secretary of Interior and many of the lawyers. We present our 
case. I want to tell these people that we didn't lie. Everything we said 
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was the truth. We have the records to prove what we said was true. 
Mr. Mondale understood, he understands what we were telling him. He 
agreed to most of our talk. 

Not very many years ago I talked with people, State officials from 
South Dakota, why couldn't we get together, resolve the differences, 
the broken treaties, and the things that belong to the Indian people. 
Let us do it in an official-under God-to resolve this issue. But they 
used the strong-arm message, the only message the white man know. 
The Indians will not take that. The Indians believe in God. They can 
be just as tough as any human on the face of the earth when the time 
comes. They don't want to do that. 

So Wounded Knee was occupied because for 200 years the Govern
ment had lied to them. They want the treaties to be resolved by the 
President after every department of Government has failed to act. The 
Act of '77, 44th Act of Congress, provision number 6 says, if the '68 
treaty-if we have trouble with the '68 treaty, we must get the Pre
sident to contact all the treatymaking body and resolve the treaties for 
better understanding. Tl,tat what's we are doing as a last resort. 

If it is a failure, we take it to the world court or the United Nations 
court. There are 72 lawyers waiting to put that into force. 

MR. ALEXANDER. Thank you, Mr. King. 
MR. KING. Yes, sir. 
MR. ALEXANDER. The other members of the panel, Dr. Flemming 

and Commissioner Freeman, have some questions for you and Chief 
Fools Crow. 

COMMISSIONER FREEMAN. I have some questions for you. We ap
preciate your coming. 

Chief King, Chief Fools Crow, I want to express my appreciation for 
the testimony which you have given. I have just one question to follow 
up on the statement which you made concerning the fact that Govern
ment owes rent to the Indian people. 

Does your organization have-do you have the amount of this 
rent-have you made a demand for it? What is the amount of rent that 
is owed to the Indian people? 

MR. KING. We don't demand it, but the Government come and 
wanted to lease certain land. We do it in good faith. He broke the 
treaty, so in a nice way, can you pay us for the use of it? 

COMMISSIONER FREEMAN. But you don't have a figure. You don't 
have a sum? 

CHIEF FOOLS CROW. I'm going to tell you, this may shock you. Some 
of the Congressmen who are working for the Indian people, two of 
them called me, I'm not going to mention-while I was up in Washing
ton. King, we asked how much the Government owe you. The interest 
alone come up to $600 billion in interest. 

COMMISSIONER FREEMAN. $600 billion? 
MR. KING. Yes, $600 billion. I want that now. 
[Laughter] 
CoMMISSIONER FREEMAN. Thank you. 
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MR. KING. All of these different claims could come in different sec
tions. We have 117 different treaties with the Government of the 
United States. They all involve territory, all involve peace. Indians 
want peace; white man want peace, so be it. They never carried that 
part of the bargain. 

COMMISSIONER FREEMAN. You stated that the existence of the liquor 
stores on the reservation is in violation of the treaty. 

MR. KING. Yes. 
COMMISSIONER FREEMAN. Would ym~ describe, for the record, the 

process of how a liquor store gets into operation, who is it who has 
to approve it or is it necessary to have approvals? What is the process? 

MR. KING. The Justice Department in Washington, the treaty of 
1868, later treaties, all mentioned that Indians must not be given 
liquor because they did here in the Black Hills. When the Black Hills 
was negotiated, they gave him liquor and made him sign the papers, 
but it wasn't three-fourth majority as it says in the paper. 

COMMISSIONER FREEMAN. This is not recognized by the State of 
South Dakota? 

MR. KING. I do not know. I do not know. I have nothing
COMMISSIONER FREEMAN. The liquor store is licensed by the State? 
MR. KING. The State of South Dakota. We don'.t want liquor on the 

reservation. 
COMMISSIONER FREEMAN. I understand that. I'm trying to get at the 

process by which the liquor store gets the license, who it is specifically 
with responsibility to enforce the treaty, to recognize the fact that the 
treaty prohibits the liquor store. 

MR. KING. Yes. Today they are going to discuss that. I do not know 
what course of action they are going to take, but it is on the agenda 
today. We will know, we will probably put it in a paper, but there is 
another thing; when we say anything, discuss claims, the paper will not 
print it. I don't think they let us get on the television to present our 
case. Those are all suppressed. We are working under a handicap, but 
we are not going to stop. We are going to do it. We are going to tell 
the world. That is why I challenged Cunningham to a debate on treaty 
issues. I told him it has got to be worldwide. What 1· have to say, I 
want the world to hear; what he has to say, I want the world to hear. 
If he is right, if I'm wrong, the people will decide. 

COMMISSIONER FREEMAN. Thank you. 
CHAIRMAN FLEMMING. Dr. Witt, do you have anything? 
DR. WITT. No. 
CHAIRMAN FLEMMING. May I join my colleague, Commissioner 

Freeman, in expressing to both of you our very deep appreciation for 
your being with us and for the nature of your testimony. It has been 
very helpful. Thank you very, very much. 

MR. KING. We are happy to be here. Thank you. 
CHAIRMAN FLEMMING. Thank you very much. 
Counsel will call the next witnesses please. 
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MR. BACA. Eugene Trottier, Neil Long, Ralph Olauson, Thomas De 
Coteau. 

CHAIRMAN FLEMMING. May I ask the four of you to stand and raise 
your hand? 

[Messrs. De Coteau, Lo~g, Olauson, and Trottier were sworn.] 

TESTIMONY OF THOMAS DE COTEAU, CHIEF OF POLICE, SISSETON
WAHPETON SIOUX, SISSETON, SOUTH DAKOTA; NEIL LONG, SHERIFF, 

ROBERTS COUNTY, SISSETON, SOUTH DAKOTA; RALPH OLAUSON, SHERIFF, 
MARSHALL COUNTY, SOUTH DAKOTA; AND EUGENE TROTTIER, SPECIAL 

OFFICER, BUREAU OF INDIAN AFFAIRS, ABERDEEN, SOUTH DAKOTA 

CHAIRMAN FLEMMING. The Chair is very happy to have you with us. 
MR. BACA. Beginning with Sheriff Olauson, would each of you 

identify yourself, giving your correct title and business address, for the 
record, please? 

MR. OLAUSON. Sheriff Ralph Olauson, Marshall County, South 
Dakota. 

MR. LONG. Neil Long, Roberts County, sheriff, Sisseton, South 
Dakota. 

MR. TROTTIER. Eugene Trottier, assistant area special officer, Bureau 
of Indian Affairs, Aberdeen, South Dakota. 

MR. DE COTEAU. Chief of police, Sisseton-Wahpeton Sioux, Sisseton, 
South Dakota. 

MR. BACA. Thank you. 
Officer Trottier, you were a special BIA officer for Sisseton in 1976 

and 1977. Would you describe your duties there, please? 
MR. TROTTIER. Yes, sir, my major duties were the investigation of 

the major crimes. I also had the duties and responsibilities of providing 
technical assistance and advise the tribal police, and to try to promote 
effective interagency cooperation among various law enforcement 
agencies. 

MR. BACA. Was it in that capacity that you called some special 
meetings on the different law enforcement agencies in the area? 

MR. TROTTIER. Yes, that is the reason. 
MR. BACA. Tell us about those. 
MR. TROTTIER. Yes. Those meetings we term them coffee meetings. 

We kept them informal. We invited all of the law enforcement agen
cies as well as the members of tribal, city, and county governments to 
attend. The first couple of meetings were strictly just little social 
gatherings. As I recall, Mr. De Coteau and I bought the coffee and the 
rolls on that day. 

As we went along, my initial hope was to promote more efficient, 
effective law enforcement through cross-deputization which was 
lacking in that area. 

MR. BACA. Excuse me, when you are talking about in that area, 
describe the law enforcement agencies you are talking about. 
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MR. TROTTIER. Yes. Of course, the Lake Traverse Reservation was 
diminished and in its place are approximately 100 parcels of land helq. 
in trust and considered to be Indian country, and these are in Day 
County, Marshall County, Codington County, and Roberts County. So 
that is the area I'm referring to. 

MR. BACA. Thank you. Go ahead, p1ease. 
MR. TROTTIER. Based on a law enforcement study conducted by the 

State of South Dakota that was completed in 1975, I followed their 
lead and their advice in developing a specific agreement for cross
deputization. Rather than merely giving a man broad general powers 
of the sheriff, as for an example, this agreement specified ways in 
which you would give the particular officer only certain amounts of 
authority at certain times, and mainly our concern at that time, I think, 
was drunk drivers. 

MR. BACA. Your main concern was where, as to drunk drivers? 
MR. TROTTIER. Anywhere the officer would happen to encounter 

them, we felt that drunk drivers should be taken off the roads. 
MR. BACA. Checkerboard jurisdiction was creating a problem? 
MR. TROTTIER. A very difficult problem. There were many times that 

in an accident situation fr took us a half hour or more, either with the 
sheriff's department or the highway patrol, trying to determine whose 
jurisdiction actually it was on. Without cross-deputization, I felt law 
enforcement officers just couldn't do their jobs. 

MR. BACA. How much success did you have in fostering the idea of 
cross-deputization? 

MR. TROTTIER. We were able from these meetings to work out an 
agreement with Marshall County, although my initial hope had cer
tainly been Roberts County since that is where the tribe had its 
headquarters. 

MR. BACA. Sheriff Olauson, you have now such an agreement as to 
cross-deputization; do you not? 

MR. OLAUSON. Yes, sir. 
Mil. BACA. When did that go into effect? 
MR. OLAUSON. June of last year. 
MR. BACA. I believe you were asked to bring a copy of the agree

ment with you. Do you have it? 
MR. OLAUSON. Yes, we have. 
MR. BACA. Mr. Chairman,I would like to have this inserted into the 

record at this point. 
CHAIRMAN FLEMMING. Without objection it will be entered in the 

record as Exhibit No. 2. 
MR. BACA. Sheriff Olauson, could you tell us how the agreement 

works in general terms. 
MR. OLAUSON. We are just cross-deputized, the tribal officers are 

cross-deputized the same as if they were Marshall County deputies, my 
men .cross-deputized the same as if they were tribal police officers. 

MR. BACA. Was that an approach that met with immediate ac
ceptance by both people of the tribe and of your county? 
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MR. OLAUSON. Yes. They both agreed on the agreement we had 
wrote up; the county commissioners agreed on it, and also the tribal 
board of directors agreed on it. 

MR. BACA. How has it been working? 
MR. OLAUSON. So far it has been working all right. 
MR. BACA. You had a prior cross-deputization agreement? 
MR. OLAUSON. Yes, we did earlier. 
MR. BACA. Why was that terminated? 
MR. OLAUSON. Well, I guess that time it was-the tribal police were 

having quite a turnover in officers, and it was terminated through the 
county commissioners until they got their tribal police force 
straightened out down there, that they pulled the cross-deputization. 

MR. BACA. When exactly was it terminated? Do you remember? 
MR. OLAUSON. I couldn't give you the exact date. 
MR. BACA. Roughly then? 
MR. OLAUSON. I would say it was spring of '75, somewheres around 

in there. 
MR. BACA. Was that after the De Coteau decision? That was March 

1975, roughly the same time? 
MR. OLAUSON. Approximately the same time if I recall right. 
MR. BACA. Sheriff Long, your county does not have such an agree

ment? 
MR. LONG. That is correct. 
MR. BACA. Could you describe in general the kind of system that 

you operate under at present; that is, I know that Sheriff Olauson has 
what is known as a unified system and yours is not; is that correct? 
In other words, what I'm asking, are there two different law enforce
ment agencies in your county, nontribal? 

MR. LONG. I recall Ralph Olauson's system, a countywide system is 
what I refer to it as. In other words, rather than having police officers 
in the towns, let's get more or less police officers based out of Britton 
is the way I understand it. 

MR. BACA. Could you move closer to the mike? 
MR. LONG. I refer to Sheriff Olauson's law enforcement system as 

countywide law enforcement-our system, Roberts County, is a little 
unique. All our police officers within the county, with the exception 
of the tribal police, like the police officers at Effington, Rashalt, Sum
mit, or Wilmot, are all, as soon as they have been certified with the 
State of South Dakota, become deputy sheriffs. They only take care 
of calls outside that city limits or their original jurisdiction with a radio 
message or permission from the sheriff's office. They are reimbursed 
by the Roberts County Sheriff's Department at the rate of $3.50 an 
hour and 16 cents a mile. This all has to be verified by turning in a 
voucher and so through at the county level. 

MR. BACA. What is your county's position on the cross-deputization? 
MR. LONG. Well, at the time they had a meeting, I can't give you 

the date, but there was a meeting some time ago and a decision come 
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down that they were against it, and they didn't want to consider it at 
this time. 

MR. BACA. Were you a participant in that meeting? 
MR. LONG. Yes, I was. 
MR. BACA. Did you make a recommendation to the commission? 
MR. LONG. It is a very complicated situation, probably take me 10 

hours to explain all the things that were discussed. I did make some 
recommendations, yes. 

MR. BACA. Did you recommend for or against cross-deputization? 
MR. LONG. I couldn't really say I was" strongly against or for it either 

way. I had some ideas how I thought some things should be done. 
Everybody wasn't in agreement on it. 

MR. BACA. Sheriff, did you attend those meetings that Officer Trotti
er was talking about that he had organized? 

MR. LONG. I tried to attend as many as I could. I know I was at 
some of them. 

MR. BACA. What was your feeling about the purpose of those 
meetings? 

MR. LONG. Well, as the time went by and nothing apparently was 
being accomplished either way, it kind of seemed to me as if we were 
talking about the same thing over and over and over and I have to 
admit it did involve a certain amount of antagonism, and myself, 
whether it was right or wrong, I began to build up a certain amount 
of anxiety over it. 

MR. BACA. Could you help me understand, is your county also 
somewhat checkerboarded? 

MR. LONG. Absolutely, yes. 
MR. BACA. So Officer Trottier was describing some of the problems 

• that might exist in that sort of jurisdiction-that's where the officers 
would know where their jurisdiction started or stopped or not-is that 
presently a problem? 

MR. LONG. Yes, it is some problem, yes. 
MR. BACA. But your feeling was that, on balance, cross-deputization 

was not the answer? 
MR. LONG. I do not know exactly how to answer that. Back some 

time ago I talked to Gene here, I wanted to deputize and went to the 
county commissioners, and I wanted to deputize certain tribal police 
officers to try to get the program going. At the time, Gene came back 
a couple weeks later and told me it would have to be all or none, so 
that was out. 

I hate to give you plain yes or no on that. I'm really not able to. 
MR. BACA. Is there a particular problem since the Oliphant decision 

with enforcement on tribal lands by tribal police, where the person ap
prehended is a non-Indian? If there is that kind of incident, how is it 
handled? Are those people turned over to your police force or what? 

MR. LONG. As it stands right now, the way I understand it, the white 
person that commits a minor offense on trust lands or allotments is not 
subject to arrest by tribal police, which can create some problems. 
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MR. BACA. Has it created any problems? 
MR. LONG. A few, yes. 
MR. BACA. There have been incidents where people were arrested 

or attempted arrest was made? 
MR. LOl'!G. Yes, I would have to say there has been. 
MR. BACA. There was no prosecution as a result of any of those ar

rests? 
MR. LONG. Well, that is kind of a loaded question because there 

is-that is the State's attorney's prerogative on whether to prosecute 
or not. But that is correct; there have been some cases where nobody 
has been prosecuted. 

MR. BACA. Thank you. 
Chief De Coteau, could you comment on what you see the problem 

being in terms of the checkerboard jurisdiction, in terms of arrests by 
tribal officers of non-Indians on tribal property? 

MR. DE COTEAU. My understanding of the Oliphant decision is that 
it said our judicial system could not prosecute non-Indians, but as for 
lawful arrests, more officers do have arrest powers over anybody on 
their jurisdiction. Before the Oliphant decision, we attempted to file 
charges against non-Indians in the State court, county court, and they 
were turned down. 

MR. BACA. That would be in which county? 
MR. DE COTEAU. Roberts County. 
And since there were no charges, we couldn't file charges. We went 

through the citizen's arrest form that way. We talked to their circuit 
judge there and she stated that-at that time, Sheriff Long was 
there-and she stated we could make citizen's arrests. That went for 
a while. On traffic, if we caught somebody for speeding, we called the 
sheriff. He would come and we would make out the citizen's arrest 
form and hand it over to him and he would take it to the clerk of 
court. 

Then on one particular day, I can't remember what day it was, the 
State's attorney advised me that we could not be making citizen's ar
rests, we could only make citizen's arrest on major crimes where 
someone could be sent to the penitentiary. 

MR. BACA. What reason did he give for that decision? 
MR. DE COTEAU. He said that it was in the State code. 
MR. BACA. And he referred to the State penal code? 
MR. DE COTEAU. Right. 
MR. BACA. Criminal code? 
MR. DE COTEAU. Right. 
MR. BACA. Prior to Oliphant, how had you handled that situation; 

that is, a person violating the law. on tribal property? 
MR. DE COTEAU. After we couldn't arrest him on the citizen's arrest, 

we attempted again to file charges in the State's attorney's office, .and 
he just wouldn't accept our complaints and stated that tribal police of
ficers didn't have authority to be arresting white people, he stated. 



23 

And so, after that I met with the chairman of the tribe and he met 
with the general counsel there, and the tribe at that time stated to us 
police officers that [inaudible] non-Indians, anybody that violated any 
laws, it would go to tribal court. That is what we started enforcing. 

MR. BACA. That is what you have been doing? 
MR. DE COTEAU. No, until the Oliphant decision that came down. 
MR. BACA. What are you doing now? 
MR. DE COTEAU. We ain't doing nothing now. We catch non-Indians 

violating laws on the trust land, usually for traffic. We usually just stop 
them and let them go, because we attempted to file charges and the 
State court-State's attorney wouldn't accept it. 

MR. BACA. Is this a frequent occurrence? 
MR. DE COTEAU. Yes. 
MR. BACA. Can you give us any estimate? 
MR. DE COTEAU. Well, say, if the officer is out on 8-hour shift, he 

stops maybe 10 people, and percentwise, probably 2 out of the 10 
would be non-Indians. 

MR. BACA. Have you noticed any particular increase or decrease in 
that sort of incident since the Oliphant decision? 

MR. DE COTEAU. It has been increasing. 
MR. BACA. You keep statistics on the incidents on stopping for 

speeding violations? 
MR. DE COTEAU. They are kept on record, but they are not clas-

sified as Indian or non-Indian unless the officer is going to court. 
MR. BACA. Mr. Chairman, I have no further questions at this time. 
CHAIRMAN FLEMMING. Commissioner Freeman? 
COMMISSIONER FREEMAN. Sheriff Long, I believe you stated a white 

person who commits a minor offense on trust lands is not subject to 
arrest. Under what circumstances is a white person who commits an 
offense, any offense, subject to arrest any~here in South Dakota? 

MR. LONG. I meant to say a white person that commits a minor on 
trust land wasn't subject to arrest by tribal police. That is what I meant 
to say. 

COMMISSIONER FREEMAN. I'm glad I asked. That is not what you said. 
MR. LONG. All right 
COMMISSIONER FREEMAN. I was becoming very troubled by the possi

bility that you were saying that a white man is above the law. Is that 
what you are saying? 

MR. LONG. No. I do npt mean that by any means. 
COMMISSIONER FREEMAN. Would you have any recommendations for 

this Commission as to what procedures need to be undertaken or what 
changes need to be made to assure that the peace of the trust lands 
will not be violated? 

MR.·LoNG. It appears to me that the cross-deputization is not going 
to happen in Roberts County any time in the near future. They used 
to have a system where the sheriff's deputies, State patrol, State police 
officers in these towns took care of the county with the assistance of 
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a special officer, BIA officer, as I refer to them. That system did work 
fairly well. That was quite some time ago. I think that system would 
probably work quite well. 

COMMISSIONER FREEMAN. Would you describe exactly how this 
system should be undertaken? 

MR. LONG. When they used to have a special officer assigned to the 
Sisseton area, he would take care of these problems on Indian land in
volving Indian people. 

COMMISSIONER FREEMAN. This special officer you are referring to 
would be an employee of the Bureau of Indian Affairs? 

MR. LONG. That is correct. 
COMMISSIONER FREEMAN. That is your recommendation? 
MR. LONG. It is an idea that I think might work. I don't really know 

what to tell you to recommend. I haven't got the answer. 
COMMISSIONER FREEMAN. You indicated that cross-deputization 

would not be permitted in Roberts County. Who is it who makes such 
decisions in Roberts County? 

MR. LONG. Okay. Anybody to be deputized in Roberts County for 
any length of time has to be deputized with the sheriff with the ap
proval of the county commissioners and the State's attorney. In other 
words, it involves five county commissioners, one State attorney, and 
the sheriff. 

COMMISSIONER FREEMAN. Are all of those individuals white? 
MR. LONG. Yes, they are. 
COMMISSIONER FREEMAN. Is there any input or any involvement from 

the representatives of the tribe or representatives of the trust country? 
Do you seek the advice or counsel of any of the persons who would 
be concerned, any Indians who would be concerned? 

MR. LONG. Are you speaking now for the county commissioners? 
COMMISSIONER FREEMAN. Yes. 
MR. LONG. I really don't know for sure, not to my knowledge, but 

I do not know for sure. It is possible. 
COMMISSIONER FREEMAN. But the statement, the testimony which 

you have given concerning what will not happen in Roberts County is 
based upon your own personal opinion, or is this based upon a deci
sion that was made by the county council? 

MR. LONG. From what I know about it, I don't think it is going to 
happen in the near future. From the attitude of the people I talked to, 
I don't think it is going to happen in the near future. 

COMMISSIONER FREEMAN. Then you are saying the attitude of the 
people is contrary to law enforcement as it relates to Indian tribe trust 
lands, if it involves white people? 

MR. LONG. No, I couldn't really say that. I don't think that any-of 
the county commissioners, State attorney, or myself are actually an
tilaw enforcement. I hope I understood your question. 

COMMISSIONER FREEMAN. Yes, I'm trying to understand how there 
can be two kinds of law and order. The way you describe it there must 
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be two kinds. What then is your perception, how do you define law 
enforcement and law and order? 

MR. LONG. We have a lot of problems in our area about this matter. 
For instance, in game violations we were trying to enforce the game 
violations last spring. Indian people were spearing fish on trust land, 
and there was absolutely nothing could be done about it. Apparently, 
to my knowledge, there is no tribal code against it. These are some 
of the problems we have. We have to live with it. These things exist. 

If a major crime is committed, ther~ is always somebody that has 
the power to take care of this offense. But there are some minor offen
ses, like spearing fish, where apparently there is nothing that can be 
done about it, or speeding, for instance. 

COMMISSIONER FREEMAN. Speeding is considered a minor offense? 
MR. LONG. I consider it a minor offense. 
COMMISSIONER FREEMAN. Therefore, a person who would be driving 

100 miles an hour down a business street may knock over a few peo
ple, but that is still a minor offense? 

MR. LONG. I would not consider that speeding; I would consider that 
reckless driving or something, you know, when they are endangering 
life to that extent. I wouldn't consider that speeding at all. In fact, if 
somebody was driving 100 miles an hour down some main street, he 
would end up in jail someplace. 

COMMISSIONER FREEMAN. Be he Indian or non-Indian? 
MR. LONG. That is the way I feel about it, yes. 
COMMISSIONER FREEMAN. Thank you. 
MR. NUNEZ. Sheriff Long, you indicated that in the issue of cross

deputization that you are not against deputizing several of the Indian 
officers, but that the tribe wanted you to deputize them all. What was 
your personal objection to deputizing them all who were recognized 
peace officers? 

MR. LONG. Well, at that time the county commission, the State's at
torneys, and myself, there was no way they were going to deputize 
them across the board. I thought that would be a way of entering into 
this and getting this program going and seeing how this program was 
going, seeing how it worked out. It wasn't necessarily I have anything 
particularly against any particular officer. 

MR. NUNEZ. How many officers are in the tribal police force? 
MR. LONG. I just couldn't tell you right offhand how it was back in 

'76, I believe that we talked about this. 
MR. NUNEZ. You saw it as a gradual step forward. You felt it could 

be done all across the board? 
MR. LONG. Eventually, possibly, yes, that is what I had thought. 
MR. NUNEZ. I'm not quite clear as to the objections that the county 

commissioners and the county attorney had specifically for not doing 
this. Could you elaborate on that point? 

MR. LONG.There are several things that have happened that created 
some problems. I have got a copy of a letter here that the chief judge 
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from the tribe mailed to our judge, flat out says they will not honor an 
opinion issued by our circuit court judge. That created some hard 
feelings. There are several things like this that have happened. 

MR. NUNEZ. There was no issue as to the qualifications? 
MR. LONG. No. 
MR. NUNEZ. Their training? It was kind of a personal animosity? 
MR. LONG. No. I'm talking about an order that came down from our 

judge, our Circuit Court Judge Mildred Ramynke. 
MR. NUNEZ. Was there an effort made to talk this out, get together, 

you are all in one county-
MR. LONG. It is hard to get along with people well when the judge 

over them writes a letter and tells our judge that they won't honor her 
decisions; when the judges aren't honoring each other's decisions, 
there are problems from the top to start with. 

MR. BACA. Could we have a copy of that letter? 
MR. LONG. You can have this if you want it. 
CHAIRMAN FLEMMING. Do you want that entered as an exhibit? You 

want that entered as an exhibit? 
MR. BACA. Yes. 
CHAIRMAN FLEMMING. Without objection, the letter referred to will 

be entered as Exhibit No. 3. 
Did you finish? 
MR. NUNEZ. Yes, sir. 
COMMISSIONER FREEMAN. Do you have a copy of the order of the 

circuit judge you are referring to? 
MR. LONG. No, I haven't. 
COMMISSIONER FREEMAN. Mr. Chairman, I would like to ask the staff 

to obtain a copy of the order to which Sheriff Long was referring and 
have that also inserted into the record at this point in the hearing. 

CHAIRMAN FLEMMING. That will be done and entered as Exhibit No. 
4, without objection. 

MR. BACA. Mr. Trottier, Sheriff Long has talked about the major 
crimes having an organized and systematic way of being investigated. 
Could you describe the system? 

MR. TROTTIER. Yes, of course. All of your major crimes would be 
under the exclusive jurisdiction of the United States. The special of
ficer is generally the first officer to handle those cases jointly with the 
Federal Bureau of Investigation and Federal court system. 

MR. BACA. Who makes the presentation to the U.S. attorney? 
MR. TROTTIER. In most instances, the Federal Bureau of Investiga

tion's agents. 
MR. BACA. Why is that? 
MR. TROTTIER. I believe it is the insistence of the United States dis

trict attorney that he will work with those agents whenever possible. 
MR. BACA. I'm interested in your opinion. ls it a frequent occurrence 

that the same incident or set of incidents is investigated both by the 
BIA and FBI? 



27 

MR. TROTTIER. That is a common occurrence. 
MR. BACA. Why the redundancy, what is the need for that? 
MR. TROTTIER. There is an immediate need to secure the crime 

scene and to gather and collect evidence. For reasons unknown to me, 
sometimes the particular prosecutor does not accept the investigation 
done by the Bureau of Indian Affairs and orders a full scale investiga
tion by the Federal Bureau of Investigation. This is not always the 
case, however. 

MR. BACA. What is the percentage, if you know, or your opinion of 
cases referred to the U.S. attorneys by lhe FBI that are accepted or 
declined? 

MR. TROTTIER. I suppose, of the major crime cases on reservations, 
99 percent are presented by the FBI and 1 percent by the Bureau of 
Indian Affairs. Of those presented, I feel there is about 90 percent 
declination. 

MR. BACA. In 90 percent of the cases the U.S. attorney refuses to 
prosecute? 

MR. TROTTIER. yes. 
MR. BACA. Do you have an opinion why that is? 
MR. TROTTIER. Yes, I feel that the reason for this is the way the 

presentation is made by the agent that is presenting it. If I might be 
allowed to clarify this, in all of my law enforcement experience, I have 
always had the ability to get an authorization on any person that I ever 
wanted arrested as long as I had grounds to do so. As far as I know, 
the FBI has the same working relationship with the prosecutor's office, 
but I suppose because of the fact that the FBI agent comes in maybe 
3 days or 3 weeks or 3 months after the commission of the offense, 
it is not interesting anymore. He doesn't live in the community to 
know what the pressures and the feelings of the community are and 
presents them in a somewhat negative fashion. I'm not criticizing the 
agents. I feel that if I were in their position I wouldn't be interested 
in those cases either, and I would probably would present them the 
same way. 

MR. BACA. Could you describe what you mean by that? What is their 
position? 

MR. TROTTIER. For the most part, the agent is located perhaps 100 
miles away from the reservation. He does not reside there. In most in
stances, he is not an Indian person. He doesn't feel the local pressures 
of the people in the community. 

MR. BACA. Have you talked to FBI agents about this problem? 
MR. TROTTIER. Yes. 
MR. BACA. Can you share with us some of the opinions they might 

have expressed to you? 
MR. TROTTIER. They are somewhat apologetic; that is all I can recall. 

Of course they have always said to me, "If you feel something should 
be done, certainly feel free to share that with me. I would be happy 
to pursue that." For the most part, of course, the agents are very 
cooperative, very thorough in their work. 
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MR. BACA. Could you tell us to what extent you share information 
with them? Do they begin an investigation as though you had never 
conducted one? Or do they build on what you have done? Could you 
describe that? 

MR. TROTTIER. That kind of depends on the individual agent. Many 
agents throughout the years have accepted the work that has been ac
complished, have taken copies of it and have done only the new 
things. We have had some agents who insist on doing the full, the 
complete investigation themselves. 

The U.S. attorney doesn't seem to care. In many cases, now when 
the FBI reduced the manpower somewhat, one interview is conducted 
by the Bureau of Indian Affairs, the next by the FBI. 

MR. BACA. Thank you. 
CHAIRMAN FLEMMING. Mr. Trottier, you are still convinced the type 

of working agreements you developed with Marshall County is at least 
a partial solution to the problem that confronts you? 

MR. TROTTIER. Yes, sir, I am. I am convinced that the only way to 
have effective law enforcement is for the officer who observes the 
violation to be able to take the action and to get the successful 
prosecution. 

CHAIRMAN FLEMMING. Mr. Olauson, you were asked the question. I'd 
just like to pursue it a little. Your experience with the working agree
ment has been a positive experience. Have you run into any difficulties 
in connection with it that you would care to identify, the kind of dif
ficulties that may be worked out over a period of time? 

MR. OLAUSON. Since this new cross-deputization went into effect, we 
haven't had any real problems. Most of the arrests that tribal police 
have made was speeding violations. There has been a few drunken 
driver violations. There was one question that went to court where the 
white man they had arrested for drunk driving, he didn't feel they had 
jurisdiction, and as the State's attorney explained to him, we had cross
deputization and he accepted that. There was no more input on it. 

CHAIRMAN FLEMMING. So you don't have any hesitation in recom
mending this kind of a working agreement as a solution? 

MR. OLAUSON. Not at the time. The way we got it drawn up in the 
agreement, the officer has to be certified by the State before they can 
be cross-deputized. 

CHAIRMAN FLEMMING. Okay. We appreciate very, very much all of 
the members of the panel being with us and presenting this testimony. 
Thank you very much. 

Counsel will call the next witness. 
MR. HARTOG. The Commission calls Jerry Flute, Edward Red Owl, 

Leslie Stillson, Roger Pearson. Will they please come forward. 
[Messrs. Flute, Pearson, Red Owl, and Stillson were sworn.] 
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JERRY FLUTE, TRIBAL CHAIRMAN, SISSETON-WAHPETON SIOUX TRIBE; 
ROGER PEARSON, MAYOR, CITY OF SISSETON; EDWARD RED OWL, PLANNING 

DIRECTOR, SISSETON-WAHPETON SIOUX TRIBE; AND LESLIE STILLSON, 
BUSINESSMAN, SISSETON, SOUTH DAKOTA 

CHAIRMAN FLEMMING. We are very happy to have with us. 
MR. HARTOG. For purposes of the record, starting with Mayor Pear

son, would you please identify yourselves, giving your title, as ap
propriate, and your business address? 

MR. PEARSON. Roger Pearson, mayor, city of Sisseton, South 
Dakota. 

MR. STILLSON. Leslie Stillson, businessman, Sisseton, South Dakota. 
MR. FLUTE. Jerry Flute, tribal chairman, Sisseton- Wahpeton Sioux 

Tribe. 
MR. RED OWL. Edward Red Owl, planning director, Sisseton-Wah

peton Sioux Tribe. 
MR. HARTOG. As all of you know, many members of the Sisseton

Wahpeton Sioux Tribe live, shop, and work in and around the city of 
Sisseton. Tribal headquarters in fact are located but a few miles out
side the city limits. I would like to ask each of you, starting with 
Mayor Pearson, as leaders of your communities, if you would briefly 
characterize the present relations between Indians and non-Indians in 
the Sisseton area. 

MR. PEARSON. I believe the .relations at this time are well and as 
good as they have been in the last 4 or 5 years. 

MR. HARTOG. Right now, how would you characterize things at 
present? 

MR. PEARSON. Good. 
MR. HARTOG. Mr. Stillson? 
MR. STILLSON. I think business relations are very good in our com-

munity. 
MR. HARTOG. No major problems? 
MR. STILLSON. No major problems. 
MR. HARTOG. No real tensions? 
MR. STILLSON. No, I don't think there is any minor problem. 
MR. HARTOG. Could things be improved? 
MR. STILLSON. I do not know. Not unless I had a direct salesman 

working in the country, maybe. 
MR. HARTOG. Could they be improved? 
MR. PEARSON. I think so. 
MR. HARTOG. A lot or just a little? 
MR. PEARSON. Well, I suppose a little. 
MR. HARTOG. What kinds of things? 
MR. PEARSON. I guess the thing that I would like to see happen in 

our community is a human relations commission organized which we 
are in the process of doing. We have had some setbacks in getting this 
ordinance established. I would truly like to see this, that we could have 
some type of a commission that could be a sounding board for solving 
problems that may arise. 
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MR. HARTOG. We will return to that later. 
Mr. Flute-the Indian, non-Indian relations in the Sisseton area? 
MR. FLUTE. Mr. Chairman, how much time are you going to give me 

to respond to that? 
MR. HARTOG. The question was briefly. Could you take about 2 

minutes? And you will have time to amplify-the present relations? 
MR. FLUTE. Mr. Chairman, members of the Commission, I ap

preciate the opport1.mity to appear before you today. I would like to 
make one recommendation: that you provide some more comfortable 
chairs for the witnesses. 

I think the climate between the Indian and white community with 
the Sisseton area, in terms of business relationships, would have to be 
deemed as excellent because, by later testimony we will show you that 
because of the tribe's efforts that many millions of dollars are brought 
into that community, and because of those millions of dollars, the busi
ness climate ought to be excellent. 

In terms of the social relations between the Indians and the non-In
dians, I think, to say the least, there needs to be some major attitudinal 
changes to see a better relationship between the two communities. 

MR. HARTOG. Mr. Red Owl? 
MR. RED OWL. I would concur with Chairman Flute's statement. 

Also, I would like to amplify on that. The relationship is primarily a 
consumer relationship, the Indians buying goods from the merchants, 
and in Sisseton, the majority of the merchants are non-Indian. 

The social context, interracial, interpersonnal relationships are 
nonexistent. The two communities are distinct and separate. 

MR. HARTOG. Could you amplify on that? 
MR. RED OWL. Yes. The two communities stay with their own kind. 

Socially that is true. Economically that is true. Religiously that is true. 
There are white churches and Indian churches there. All goods are 
purchased from the non-Indian. 

MR. HARTOG. In amplifying on the economic matters, Mr. Red Owl, 
you are the tribal planner and are responsible for the tribe's economic 
development; is that correct? 

MR. RED OWL. Yes. 
MR. HARTOG. What is the tribe's annual budget? 
MR. RED OWL. The Sisseton-Wahpeton Sioux Tribe has a budget of 

$8,755,483. 
MR. HARTOG. How much of this budget would you estimate is spent 

in Sisseton? 
MR. RED OWL. I would say a good healthy 70 percent of the budget 

is spent in Sisseton. . 
MR. HARTOG. The tribe has approximately 400 employees? 
MR. RED OWL. That is correct. 
MR. HARTOG. How many of them do you know to live, shop, work 

around the Sisseton area? 
MR. RED OWL. I would say safely 60 percent of the employees. 
MR. HARTOG. I understand you brought with you a document-
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MR. RED OWL. Yes, I have. 
MR. HARTOG. -describing the economic background of the tribe. 

Would you briefly describe that? 
MR. RED OWL. Yes. The document that we have for the Commission 

here is entitled "Fiscal Year 1978." And it provides information re
garding the outlay of Federal funds for the benefit of the Sisseton
Wahpeton Sioux. There are three agencies providing funds. First, the 
Sisseton-Wahpeton Sioux Tribe and they provide Federal funds 
amounting to $8,755,483. The second agency providing Federal funds 
for the benefit of the Sisseton-Wahpeton Sioux is the Sisseton agency 
of the Bureau of Indian Affairs which contributes $2,229,292. The 
third agency is the Sisseton service unit of the Indian Health Service 
which contributes $5,021,640 for a total Federal outlay for the current 
Federal fiscal year amounting to $16,006,415. 

MR. HARTOG. Mr. Chairman, I would like to request that this docu
ment be entered into the record with the appropriate exhibit number. 

CHAIRMAN FLEMMING. Without objection it will be entered into the 
record at this point as Exhibit No. 5. 

MR. HARTOG. Mr. Stillson, you run a gas station and a service and 
tire service in Sisseton? 

MR. STILLSON. Yes, sir. 
MR. HARTOG. Can you estimate roughly how much business you do 

with the tribal members, small, large, substantial? 
MR. STILLSON. Substantial. I do not know the percentages. We don't 

try and keep track. I know a lot of the people trade with us. 
MR. HARTOG. Do Mr. Red Owl's and Mr. Flute's statements about 

the economic contribution of the tribe to the city's economic well
being come as any surprise to you? 

MR. STILLSON. No. 
MR. HARTOG. Do you think other business· leaders in the community 

are aware of that? 
MR. STILLSON. I'm sure they are. 
MR. HARTOG. Do you think the townspeople should look favorably 

or unfavorably on the growth and the existence of these kinds of 
economic resources in the tribe? 

MR. STILLSON. Favorably, very favorably. 
MR. HARTOG. Do you think people in fact do? 
MR. STILLSON. As a rule I think they do. 
MR. HARTOG. Could you characterize your understanding of those 

people who don't? How is that segment of the business community 
which is not sympathetic and favorable to the economic contribution 
of the tribe? How does that part of the business community feel about 
the situation? 

MR. STILLSON. Well, there are some people once in a while who will 
kind of ridicule the way the tribe is building up out there at old agency 
because they are spending a lot of money and they say, "Well, it is 
our money they are spending." I don't hold with it because what they 
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are doing out there is employing a lot of people. The people are learn
ing to work and hold jobs and they are good citizens. 

MR. HARTOG. Mayor, do you share that view? 
MR. PEARSON. Yes. 
MR. HARTOG. Do you think the business community is aware of 

the-supports the economic contribution of the tribe? 
MR. PEARSON. Those that do not hold with the view probably are 

very critical of a lot of other things. I do not know what the word is 
I would want to use to describe them. Nothing would be right with 
those other type people. 

MR. HARTOG. Is that a small or large percentage? 
MR. PEARSON. Very small. 
MR. HARTOG. Very small? One or two people? 
MR. PEARSON. I won't say that small, no. 
MR. HARTOG. But certainly not any consequential part of the com

munity? 
MR. PEARSON. I would say not. 
MR. HARTOG. It is a consequential amount of people who hold the 

negative view to the tribe in the community? 
MR. PEARSON. Would you repeat that? 
MR. HARTOG. There is a substantial amount of people who do hold 

a negative view towards the tribe? 
MR. PEARSON. No, I don't think so. 
MR. HARTOG. Mayor, you have been in the city government for a 

number of years? 
MR. PEARSON. Yes. 
MR. HARTOG. Ten or 12 years? 
MR. PEARSON. Right. 
MR. HARTOG. Would you describe how you think the city's relations 

with .the tribe have changed in the past years. 
MR. PEARSON. I think we have gotten along much better. We have 

traded work with each other. The tribe has helped us this last winter; 
we had tremendous snowfall in our area. Our city just does not have 
the type of equipment to handle those types of snowstorms. They 
assisted us many times in snow removal with equipment and with man
power. We have in return done some things; we don't have all that 
much equipment, but we have done some sweeping with our sweeper 
for them, allowed them storage space for gravel, and this type of thing. 
In that area, I think, the working back and forth has been very good. 

MR. HARTOG. Roughly what is the city's budget? 
MR. PEARSON. We are operating on about $800,000 per year. 
MR. HARTOG. How much of that is by the city's municipal liquor 

operation? 
MR. PEARSON. About $90,000. 
MR. HARTOG. You were talking about some present cooperation. 

Can you describe for me some of the earlier relations between the 
tribe and city government, in the early seventies, the beginning of this 
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decade. You said in your opening, in response to my opening question, 
things have improved. 

MR. PEARSON. Just in the past 4 years I have been mayor. I have 
been a city councilman for a number of years before this. 

It used to be a little hard for any kind of cooperation between not 
only the tribe· but the county and the city in working back and forth 
together. 

MR. HARTOG. Could you amplify on that a little bit? 
MR. PEARSON. I do not know if I can or not. 
I guess I have become more aware in the last 2 or 3 years because 

of the mayor's position that I have had to deal more with Chairman 
Flute and members of his staff. Before that, I guess I wasn't that 
familar or that inclined to show that concern. 

MR. HARTOG. Why? 
MR. PEARSON. I guess, as a new councilman on the council con

cerned with parks, streets, water improvements, these types of things, 
I emphasized that more. 

MR. HARTOG. There was no need to deal with the tribe in earlier 
years? 

MR. PEARSON. Not in my capacity as councilman. 
MR. HARTOG. Mr. Stillson, there is no significant industry, major em

ployers of any consequence, in the city of Sisseton, 30, 40, 50, 100 
employees; is that correct? 

MR. STILLSON. No, there isn't. Landsberger, seasonally, I guess, 
produce-and that is getting smaller each year. 

MR. HARTOG. You are the president of the Sisseton Development 
Corporation, a profitmaking enterprise, which is seeking to buy land 
and build an industrial park to attract developers to Sisseton? 

MR. STILLSON. That is right. 
MR. HARTOG. Can you tell us a little bit about that corporation and 

what your objectives are? 
MR. STILLSON. Our development corporation is composed of a 

bunch of businessmen investing some money together to try and 
develop something, to entice some industries into town that would 
greate employment. Basically, that is what we started some years ago. 
Still that is what we are trying to do. 

MR. HARTOG. Mr. Red Owl, th~ tribe h~!i fgr several years had an 
industrial park which, despite your office's, best efforts, still remains 
µnoccupied, is that correct? 

MR. RED OWL. That is correct. 
MR. HARTOG. Can you tell us a little about that? 
MR. RED OWL. The industrial park is located at the agency village, 

8-1/2 miles south of Sisseton, South Dakota. The project was funded 
by the Economic Development Administration [EDA] approximately 3 
years ago. The project cost approximately $260,000 and provides 
adequate land, water, and sewer facilities and highway facilities to the 
site. 
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The tribe has been active since its construction and has had a very 
intensive effort to attract industry to the site, primarily through sol
icitation. 

MR. HARTOG. Mr. Red Owl, has there been any common communi
cation or cooperation between the two development enterprises? 

MR. RED OWL. To my knowledge, there has been no communica-
tion. 

MR. HARTOG. Mr. Stillson? 
MR. STILLSON. In the last 3 years, I'm sure that is right. 
MR. HARTOG. Why? 
MR. STILLSON. We have been very inactive until about a year ago 

last March. Then we decided to give it a go again, get some more 
money in and try and do something. Before that time it was very inac
tive. 

Earlier than the 3-year term Mr. Red Owl talked about, when our 
development corporation had a meeting, the tribe was there, their em
ployees. I do not know who all it was. I know Chris Johnson, a few 
of them were there. We were talking with EDA. I suppose part of the 
upshot of that was that EDA helped them to build their industrial 
park. Nothing ever came of it as far as we knew, as getting industry 
in. 

MR. HARTOG. Mr. Red Owl, the same question. It's rather anomalous 
from an outside point of view, to see these two communities which, 
according to the mayor, have good relations and, according to Mr. 
Flute, having good economic relations, have side-by-side development 
corporations? 

MR. RED OWL. That is correct. I recall the tribe's officers and 
specifically Chairman Flute's offer at the time of his inauguration as 
tribal chairman. This was, I believe, 3-1/2 years ago, wherein an invita
tion was extended to the counties on the reservation area as well as 
the city to form a joint economic development consortium for pur
poses of fostering industrial development. To my knowledge, there 
have been no responses to that appeal. 

MR. HARTOG. Chairman Flute, would you care to comment on this 
situation? 

MR. FLUTE. Sure. I think it was probably a year ago, to the best of 
my recollection, that I talked to my EDA planner and asked him if he 
felt that the attitude within the town of Sisseton and those business 
leaders who were interested in industry would be favorable to where 
we would host a meeting and to discuss mutual areas of concern, 
namely industry and jobs, and his response was to me he thought the 
timing was right, the attitude was right, and that such a meeting should 
take place. 

I asked him to extend the invitations to a number of business leaders 
to discuss economic development. To my recollection, there were 
three members of the community that came to a meeting, the editor 
of the local newspaper and one farmer-rancher and another individual 
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that I don't recall at this time. We discussed the possibilities of joining 
forces in economic development, and the sum result of that meeting 
was that one of the members of the non-Indian community expounded 
for about an hour and a half on all the failures of industrial develop
ment and they got up and thanked me for the meeting and walked out. 
That was tµe extent of our session. 

From that meeting-I read into that that if we were going to do 
anything on industrial development that the tribe ought to keep its 
nose to its own business and proceed as we have been. 

MR. HARTOG. Mr. Flute, the mayor earlier was talking about the im
provement of the relations between the tribe. Could you give us your 
historical overview in the change in the relations with the tribe? Of 
course, the tribe has not always had the resources it currently has. 
Could you include that in your overview? , 

MR. FLUTE. The Sisseton-Wahpeton Si,ciux Tribe was really not or
ganized as any visible form of government until the early seventies. 
Prior to that time the tribal government, per se, had no credibility 
within the community with both the Indian or non-Indian. This was 
primarily due to the fact that Federal funds that were available to the 
tribe were either not applied for, or the tribal council at that time did 
not have the experience or expertise available to take advantage of any 
programs. 

There were a number of EDA projects available to the tribe which, 
to my understanding, the city and the tribe jointly applied for and that 
included water and sewer expansion for the city of Sisseton, construc
tion of a hospital, airport runway, and a number of other projects. 

None of these directly had an impact to the tribe. They were 
directly advantages to the Sisseton community. It wasn't until 1971 
that the tribe began extensively contracting under the 1910 Buy Indian 
Act and through the Buy Indian Act and up until the Public Law 
93-638, the Indian Self-Determination Act, the tribe has steadily in
creased the number of contracts we have with. Federal Government for 
proper providing services. The tribe itself has virtually no independent 
income. Through tribal lands, the gross income to the tribe probably 
averages $2,000 a year. Through Federal contracts now we have built 
a very shaky economy, year-to-year economy on- the Federal contracts, 
approximately $9 million a year business. 

During this period of time, the tribe, because of jurisdictional 
problems, and these were caused primarily by a number of lawsuits • •• 
that were filed in the State and Federal courts and ultimately resulted 
in the U.S. Supreme Court decision that ruled the reservation bounda
ric,:s had been terminated and the reservation was diminished to those 
parcels of trust land. 

When that Supreme Court decision-prior to the Supreme Court 
decision when the lower courts were ruling on the issue, we went 
through a period of about 2 months where there was absolutely no law 
and order for the Indian people on the reservation. The State courts 
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had ruled and the appeals courts had ruled the State did not have ju
risdiction over any Indian people anyplace within the boundaries of the 
reservation, and this left the tribe and the community in a chaotic 
situation that the tribe was ri9t prepared financially or manpower-wise 
to quickly put into effect the jt.ioicial system or court system. 

The court rulings forced iis ib do tfiis·: ii was the long-range plan 
of the tribe to eventuaiiy do iliis in a staged process. The lower court 
rulings forced ti§ into this. This caused many problems within the com
munity. When the case was finaliy resolved b'y the U.S. Supreme Court 
and the decision was that the bciuhdaries liad been terminated and that 
the tribe had jurisdiction only over its own members on trust land 
again, we went through a chaotic period of time when no one really 
knew who had jurisdiction, where iaw enforcement started, where 
somebody else io'dk over, whatever the situation was. 

That also' caused some economic problems with tlie tribe in that we 
hacf &ne lo'cai Bank and a savings and 16an institution tfiai began refus
ing i8 mak:e loans to Indians. That eaused a lot of problems fdi: us. 
The attiii.Ide, i think, within the community at that time as far as the 
ti:'i6e was concerned was extremely poor. The tribal council theh made 
a decision that, even though the town is named after the tribe;§ 
namesake, tiiat perhaps it was time to move out of the community. 
And since the attitudes were not favorable, there cHcin't seem to be ariy 
type of pfogfts§§; tii.e deeision was made that the efitife operations of 
the tribe would B~ ffi6ved to the old home ground, the 61d agency vil
lage, and that aflY ileveiopments through Federal programs would 
occur oriiy ort inl!liaii trust hind. 

In my inirid, had the attitude of the community piaced itself in a 
position fof negotiation and if th~re were room fof €effiptomise 
between the tribe and the non~indhm community; i W6Uid estimate 
tfiat somewhere between $5 to l!l iO ffiillioti worlfl Bf flevelopment 
pfoi5ably eouid have taken place right within tiie Sis§eten community. 
But instead, it was the tt1bal couflcil1

§ t1eeision t6 mave the operations 
out af town, Elrtd we began a peritul uf i1mlati6flisfii.; aside from the 
ecofiomic needs of the tribe in constinH!f g66ds; and that is currently 
the status of the tribe. 

Mtt. HAllToo. Mayor, would you care to comment on that. Do you 
share that overview and perspective? 

Mlt. PEARSON. Well, to say that our community hasn't gotten along 
that well or cione anything as far as the tribe is concerned, I don't 
think that is exactly correct. Our council voted in 1968 to approve this 
Operation Turn Key, which is 80 units of low-income housing. Our 
council seen a definite need in our community. People were living in 
housing that wasn't fit to be lived in. Renters were renting homes to 
people and getting exorbitant rents. 

MR. flARTOG. Mr. Flute was talking more in the last few years rather 
than 1968. In that period of time would you agree with his charac
terization? 
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MR. PEARSON. I guess I'm trying to lay a little background. This 
leads up to, and it isn't a project solely for 1968. We are still involved 
in the project. It still continues to be a very important part of our pro
gram of low-income housing. This resulted in 80 units of housing ini
tially, and the city of Sisseton received a cash SU!D plus the new gar
bage compactor to help take care of the additional homes that would 
be using those services. It also placed a little growing pains on us in 
that we had to amplify our water system, maintain some streets that 
we never had before, provide fire protection that we never had before, 
and it has been of some cost to our community to have this-. But we 
are thankful we do have it. I think the people that live in these homes 
are thankful this happened also. 

MR. HARTOG. Mayor, in the spring of 1977 some AIM [American 
Indian Movement] members and some tribal members appro.ached the 
city council regarding a human relations commission. 

MR. PEARSON. That is correct. 
MR. HARTOG. A series of meetings was had, helped along by the 

Community Relations Service, Department of Justice. 
MR. PEARSON. That is correct. 
MR. HARTOG. Was the CRS helpful in moving the commission effort 

forward? 
MR. PEARSON. There was two individuals that were very helpful, Art 

Montoya of the U.S. Justice Department and Manuel Salinas. There 
was one, I'm not so sure he was associated with the Department, that 
was a detriment to the whole community. 

MR. HARTOG. What is the status of the efforts to have a human rela
tions commission right now? 

MR. PEARSON. Our status right now, at this point, is that we have 
had the first reading of an ordinance establishing the human relations 
commission within our city. At this reading of the ordinance we had 
a very good delegation of people there that indicated they would like 
to see some changes in the wording, different paragraphs they would 
like to see added to the ordinance. It was at this time that we found 
it necessary to get an attorney general's opinion on those things that 
were wanted to be added. We just recently received that back. We will 
be proceeding to establish this ordinance. 

MR. HARTOG. Have you communicated to the tribe the response to 
the question by the attorney general? 

MR. PEARSON. No, l have not. 
I guess the other reason that this ordinance has not been passed, 

there seems to be a lack of interest from the other two governmental 
entities in establishing this type pf ordinance. 

MR. HARTOG. My understanding, you have had that opinion now for 
well·over a month. 

MR. PEARSON. That is right. 
MR. HARTOG. Have you not brought that to the attention of the 

tribe? 
MR. PEARSON. I have not. 
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MR. HARTOG. Why? 
MR. PEARSON. Our council has decided there should be some effort 

shown by the tribe to show some interest in this ordinance. I have at
tended many, many meetings and so have other members of the coun
cil and members that are in the employ of the city like our police chief 
and so on, and it is very rare we see any representation from the tribe 
at these meetings, and especiaIIy now, at this first reading of this or
dinance there was no delegation at aII from the tribe at that meeting. 

This involves three entities of government, but if it is just one entity 
of government that is concerned about it, we feel there should be 
some more input from the other two. 

MR. HARTOG. Mr. Flute, would you care to respond? 
MR. FLUTE. Yes, I am also waiting to see what the attorney general's 

opinion would be on the request that was made by members of the 
public during the discussion on the human relations commission. There 
was some feeling on our part that when both units of government, to 
my understanding, requested the attorney general's opinion that this 
was nothing more than a delay tactic, since the language that was 
proposed giving the commission subpena power was considered to be 
standard language in most human relations commissions throughout 
the country. 

If we have not had participation up until now, I would have to take 
my licks for that, because up until the time that the recommendation 
was made that the commission have subpena power, I think we had 
representation at most of the meetings. I was there at several myself. 
I have had representation at meetings up until the request for the at
torney general's opinion. 

MR. HARTOG. I have no further questions at this time, Mr. Chair
man. 

CHAIRMAN FLEMMING. I ask the chairman of the tribe about the con
tracts you enter into with the Federal Government for services. Do you 
in turn, after you enter into these contracts and receive the Federal 
funds, enter into subcontracts for the delivery of some of these ser
vices, or do you assume complete responsibility for the delivery of the 
services? 

MR. FLUTE. Our subcontracts, Mr. Chairman, are very minimal. We 
do have some, but the majority are carried out by the tribal adminis
tration. 

CHAIRMAN FLEMMING. Where you do enter into a subcontract, do 
you make a determination that the subcontractor has an affirmative 
action program? 

MR. FLUTE. That is normaIIy standard language in any of the Federal 
contracts that we have. The tribe obviously is covered under the Indi
an preference law which was tested in the Supreme Court and upheld. 

CHAIRMAN FLEMMING. Right. 
MR. FLUTE. In addition, any of the subcontract forms that accom

pany major contracts that we have requires the equal opportunity and 
affirmative action plans; yes, that is standard language in subcontracts. 
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CHAIRMAN FLEMMING. Have you had any occasion to determine 
whether or not the affirmative action plan put into effect by the sub
contractor has produced results as far as Indian employment is con
cerned? 

MR. FLUTE. I'm satisfied that the subcontracts we have had comply 
with the provisions. The tribe is sometimes caught in embarrassing 
situations where, using the Office of the Federal Contract Compliance, 
we force Federal contractors, highway contractors, manufacturing con
tractors, into hiring Indian people, and the problem we run into is that 
many of our Indian people are very reluctant to leave the reservation. 
We may find jobs for them with contractors that are engaged in 
Federal contracts that are off the reservation, and our retention rate 
with the Indian employees is very low. If the employment is on reser
vation within commuting distance, whether it be standard employment 
or training, whatever, I think our success ratio has been very high. We 
have had many graduates, many employees, who stayed with the pro
ject to completion. Many times when the employment is off reserva
tion it is not very good. 

CHAIRMAN FLEMMING. Could you just give us a picture of the em
ployment situation as far as the members of the tribe are concerned, 
either on the reservation or off the reservation? You have identified 
what I recognize as one of the problems, but what is the overall pic
ture? What is the unemployment rate at the present time? 

MR. FLUTE. We average, Mr. Chairman, a year around 50 to 55 per
cent unemployment. And in spite of the tribe's efforts on the contracts 
we have through the Federal Government, as I stated before, many of 
these are training contracts and not considered employment. Many are 
year-to-year contracts; it might be a 3- or 9-month contract. It doesn't 
lend itself to any type of assurance you are going to have a job for 
a number of years. '· "' 

The entire tribal government is premised on the year-to-year con
tract basis. If for any reason, if the Congress decided that the tribes 
would be terminated, for example, we would not have an economic 
base to operate from to provide the same services we have now. But 
generally, I think 50 to 55 percent is the unemployment average. 

CHAIRMAN FLEMMING. Does the tribe have an active counseling, 
training, placement program designed to decrease the unemployment 
rate? 

MR. FLUTE. We have a manpower staff with-administratively there 
are probably eight or nine individuals that are involved in placement, 
training, and counseling. We also work very closely with the South 
Dakota Employment Service and very closely with the Department of 
Labor. That doesn't necessarily mean that because of these resources 
we have high success ratio in employment placement or in training. If 
it is done on reservation, very close to home, we have very good suc
cess. Off reservation, not too good. 
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CHAIRMAN FLEMMING. As you look to the future, what do you think 
is the solution in terms of cutting down that very high rate of unem
ployment? 

MR. FLUTE. I don't believe that the solution is going to be a simple 
one; it is not simple. It is going to be costly. 

In the rural area we are located in, from all the economic resource 
people we have talked to, our chances for any major industry that 
would employ 25, 30 people year round doesn't look that good. We 
are really not in a good rail location area. We have got problems with 
the railroads threatening to close down the line every other week. We 
have got problems with grain shipment for farmers, getting grain 
moved out. The major interstate highway is not scheduled for comple
tion until 1980, 1981, possibly longer depending on Federal funds. 
Transportation-wise we are very weak. The air transportation in South 
Dakota is very poor, particularly in the northeast area of South 
Dakota. Generally, the characteristics that would induce industry to 
move into the area are confined to one thing: we have a readily availa
ble labor force. Industries are very reluctant to move into an area that 
have only that ingredient; they need the rail lines, they got to have a 
good transportation network to move goods in and out. We don't have 
that in our area. 

CHAIRMAN FLEMMING. That has been the problem as far as your in
dustrial park development is concerned? 

MR. FLUTE. Right. 
CHAIRMAN FLEMMING. Mayor Pearson, does the city government 

have an affirmative action plan? 
MR. PEARSON. Yes, sir. 
CHAIRMAN FLEMMING. As far as employment is concerned? 
MR. PEARSON. Yes, sir. 
CHAIRMAN FLEMMING. What is your employment of minorities? 
MR. PEARSON. I would say we are about 20 percent. 
CHAIRMAN FLEMMING. Are a large number of the minorities Indians? 
MR. PEARSON. Yes. 
CHAIRMAN FLEMMING. What kind of positions are they employed in? 
MR. PEARSON.We have Mr. James Yammerino;our police chief, and 

Elbert Star, highway patrolman for us. He has been with us for many 
years. Also we have an employee that is the assistant street superinten
dent. Through the years various positions, not just menial jobs of 
picking up garbage. 

CHAIRMAN FLEMMING. Right. 
MR. PEARSON. But as to qualifications, if they meet the qualifica

tions, they are treated like everyone else. 
CHAIRMAN FLEMMING. Is there a good working relationship between 

the manpower activities of the tribe that have just been described and 
your personnel office? 

MR. PEARSON. I think there has, yes. 
CHAIRMAN FLEMMING. Would you comment on that, Mr. Flute. 

https://PEARSON.We
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MR. FLUTE. I couldn't give you a positive answer, Mr. Chairman. 
The tribe's employment branch, as I described to you before, is in the 
branch of administration which is not my day-to-day responsibility, so 
I'm sure there has been some interrelationship. Whether it is good, 
l;>ad, I can't tell you. 

CHAIRMAN FLEMMING. Mr. Stillson, what is the picture as far as 
private employment is concerned in the community in terms of the 
employment of minorities? 

MR. STILLSON. Well, I do not know what percentage it would be. At 
the present time, I do not employ any Indians. I have-I would if they 
were qualified, no problem. 

A lot of the businesses in Sisseton are family-owned businesses 
where the family itself works the business predominantly. I believe 
right now I have-I have three of my own children in my business with 
me, two sons and a daughter in my business with me. That fills part 
of the slots. A lot of other businesses are the same. 

CHAIRMAN FLEMMING. Mr. Flute, what is the experience of the tribe 
as far as employment of Indians in the private sector in the community 
is concerned? 

MR. FLUTE. I don't believe that the tribe has ever made a strong ef
fort within the community itself. We experienced a situation a few 
years ago where the wages within those areas of employment were less 
than what an individual could draw on welfare and, as a result, it was 
very difficult to get an Indian who was, say, with a family of five draw
ing $550, $600 a month on welfare to go to work for $400 a month. 
As a result, there were a few efforts made to place Indians in jobs 
within the community, but the wages were lower than what they could 
draw on welfare. As a result, we have never done that again, 

CHAIRMAN FLEMMING. Are there an·y members of the Indian commu
nity serving on the city council at the time? 

MR. PEARSON. No, sir. 
CHAIRMAN FLEMMING. I assume that all of the witnesses on this pimel 

would state that the kind of issues that were described by the prev~ous 
panel are issues that do create real problems, real tensions as between 
or within the community. We haven't pursued that. You have listen~d? 
I do not know whether you were here at the time that testimony was 
being presented or not. If you have anything to add to that, l know 
we would be glad to hear from you on it. 

COMMISSIONER FREEMAN. Mr. Flute, how much land is owned ,by the 
tribe? 

MR. FLUTE. Corporately, the tribe owns approximately 12,000 acres. 
Individually, there are approximately 100,000 acres that are owned by 
individual members of the tribe. 

COMMISSIONER FREEMAN. Is this land from which you receive income 
of less than $2,000 a year? 

MR. FLUTE. From the 12,000 acres? 
COMMISSIONER FREEMAN. Yes. 
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MR. FLUTE. Most of that land is mortgaged to FHA at this point. 
We don't receive a large income from that, aside from making the pay
ments. Prior to the tribe's loan with FHA for land purchased, we 
owned approximately 900 acres of land to the corporate tribe itself. 
That is where the estimated $2,000 a year income is derived from. 

COMMISSIONER FREEMAN. Would you describe for the Commission 
the present use which is being made of that land. 

MR. FLUTE. The present use is primarily agriculture. It is being 
leased to non-Indians as well as Indian farm-ranch operators. A small 
percentage of the land is used for low-rent housing and HUD's 
[Department of Housing and Urban Development] mutual self-help 
home ownership program. The tribe makes land available to individual 
members of the tribe that do not own land for the purpose of qualify
ing for the HUD program. 

COMMISSIONER FREEMAN. Would you have an opinion as to whether 
the present use is the maximum utilization or if there is another poten
tial for greater utilization of the land? 

MR. FLUTE. In our opinion, the maximum utilization of this land 
would be made by the tribe's farm operation. We currently have a 
farm operation that utilizes approximately 2,500 acres of cropland. 
The current plan is to expand this operation, and the goal is set where 
the tribal farm itself will farm an estimated 20,000 acres of cropland. 

COMMISSIONER FREEMAN. What is the status of the plan of that 
operation? 

MR. FLUTE. It is progressing slowly. We did see some improvement 
this year. We have increased our acreage by about 30 percent from 
last.year. 

COMMISSIONER FREEMAN. What needs to be done for the tribe to ob
tain the potential or maximum utilization of the land? 

MR. FLUTE. First thing, we need good weather. We have gone 
through severe drought and this had caused an impact on the entire 
area of all agriculture. We also went through some rocky times on cat
tle production with the prices, and those prices have just recently been 
on an increase and are at least stabilizing now. The tribe would need 
to have at least three or four good productive years to begin expansion 
of the farm operation as rapidly as we would like to see it expand. If 
not from the income derived from the farm, then we would need to 
capitalize the expansion either through loans or some other Federal 
grant program. 

COMMISSIONER FREEMAN. If there could be expansion of the farm 
operation, is it your opinion that it would have any impact on the 
present unemployment rate? If so, how much? 

MR. FLUTE. The tribal farm operation is very low in labor. With the 
type of machinery available now, we have a three-man operation that 
farms the estimated 2,500 acres of land. What we hope to accomplish 
by the farm operation is to encourage more of our younger people to 
get into agriculture. Agriculture is the economy in our area. We have 
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many acres of land that are in tribal or individual ownership. A lot of 
this land is good productive cropland. We have seen an expansion of 
individual operators since the beginning of the tribal farm operation. 

We have a training program in agriculture right now, and we have 
16 members of the tribe who are participating iq this training and 
these members are either making their sole livelihood from a farm 
operation or they are working at a farm operation part time. They are 
enrolled in the training program which gives them academic training 
in all phases of agriculture-livestock production, crop rotation, pesti
cides, herbicides. We hope to see this type of program increase utiliz
ing the tribal farm as the nucleus for experience, expertise, possibly 
utilization of the tribe's farm machinery, and this year we are doing 
exploratory well-drilling for irrigation. I hope that possibly the next 
growiqg season the triqe will have 6 to 10 center-pivot units in opera
tion in irrigating farms. If that happens I'm sure we are going to see 
more Indian young people interested in agriculture. 

The philosophy we have is that because of a high rate of alcoholism 
on the reservation which is due to poverty conditions that there has 
been a complete dismemberment of the family unit, and when you 
look at a farm operation, a family farm operation, you see a very 
strong cohesiveness within the family. Each of the members of the 
family are dependent on each other to carry out certain responsibilities 
in the farm operation. It is our theory that if we can induce this type 
of thinking and demonstrate that the family farms are still capable of 
supporting a family, that perhaps this will bring some form of family 
cohesiveness back as we knew it years ago. 

COMMISSIONER FREEMAN. How long would it take this program to 
become operational? 

MR. FLUTE. I would estimate this type of transition would probably 
take 15 to 20 years. 

COMMISSIONER FREEMAN. So that what you are saying is even under 
a program which you have outlined, there would be one generation 
that would be completely lost. 

MR. FLUTE. Yes, that is an accurate statement. 
COMMISSIONER FREEMAN. Thank you. 
MR. NUNEZ. Just one question on the economic development of the 

area, as I understand the problem, the reservation had this industrial 
park developed and they invested approximately a quarter-million dol
lars. The town or the town merchants are working along developing 
a private economic development center in the town area. The question 
that comes to my mind, perhaps all of you could respond to it briefly, 
I think Chairman Flute !esponded they made an effort to work 
together. It would seem to me that this would have been a natu
ral-the tribe has access to Federal funds, the private merchants have 
a certain amount of expertise in this area, there is an enormous need 
for employment. Why wasn't there a more aggressive affirmative effort 
made to work together to see if a joint industrial development effort 
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could have gotten off the ground in this area that so badly needs it? 
Perhaps you could all respond to this question. 

MR. STILLSON. I might make a statement there. I don't recall who 
drew up the articles. I guess I was one of the businessmen that formed 
it. I don't recall. It has been about 11 years ago, I think now, 9 years, 
something like that. 

This corporation we have is set up as a profitmaking corporation. 
Looking at it from a business standpoint, I guess first of all, if we have 
an opportunity to talk to industry about coming into Sisseton as a 
profitmaking standpoint, we want to try to develop it. If there is any 
question or wish to desire to look someplace else, I'm sure we would 
help them, just like we do in our own businesses. If somebody doesn't 
want to trade with me or I can't help them, I send them across the 
street. But our corporation has been set up as a profitmaking corpora
tion. 

MR. NUNEZ. Would anyone care to make any further comments on 
this question? 

MR. FLUTE. I think probably the basis of that particular problem lies 
in the fact that we still have these underlying racial problems within 
the community, and I can certainly appreciate the comments coming 
from Mr. Stillson and Mayor Pearson that perhaps there are a small 
number of people within the community that object to everything. 
There are a small number of people who probably have discriminatory 
attitudes towards Indians. But by and large, I think it has been our ex
perience that because of much publicity on land claims, because of 
American Indian Movement activities, and many things involving ju
risdiction-school board problems, Johnson-O'Malley, funding 
problems-that I can't honestly in my own opinion believe that the 
hostility towards Indian people is not very high within that community. 
I can't honestly believe that at this particular time, in view of these 
problems, that any type of successful joint venture could be accom
plished. I believe that within the community there are many, many 
problems because of race. 

It has been my own personal attitude that we do our thing, they do 
theirs. We don't get into any hassles with anybody. If the community 
of Sisseton is fortunate to get an industry, I'm sure that somewhere 
down the line there will be Indians employed in that industry. If the 
tribe is fortunate in securing an industry, somewhere down the line 
there will be white people employed by the industry, but I think for 
contemporary purposes until attitudinal changes take place, we con
tinue as we are. 

CHAIRMAN FLEMMING. Is there any regular mechanism within the 
community whereby regularly you sit down and talk with one another; 
that is, leaders in the business community, the city government, and 
leaders of the tribe? 

MR. FLUTE. I would like to make one comment to that, Mr. Chair
man. 
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I guess I have been around the horn long enough in tribal govern
ment. I have been knocked around by people that are discriminatory 
as much as any other minorjty. I know what it is to be on the receiving 
and the giving end. I have taken an attitude upon myself, try 
something once and if it doesn't work and I have no response, then 
I'm not going to do it again. When I was inaugurated as tribal chair
man 3-1/2 years ago; I extended an invitation to the city council of 
Sisseton for a joint meeting with the tribal council. I had no response 
whatsoever. I extended a written invitation to the county commis
sioners of Roberts County. I did have a response. We had one meeting. 
That meeting was more or less an informal get-together. It wasn't to 
discuss any problems in depth. It was generally to get acquainted. We 
left the door open; tiie tribal councii was open to the county's invita
tion for the next meeting. Then we would start getting into a format 
of discussing common problems. We have never had that invitation in 
feturn. 

With absolutely no disrespect to the current mayor, I do not know 
if he was on the city council at that time. I know he wasn't mayor at 
the time of the invitation. We have iiot had a meeting nor have I ever 
extended another invitation to tii.e eity council or the county commis
sioners. 

CHAIRMAN FLEMMING. I think I interrupted Mr. Red Owl, who was 
about to respond to Mr. Ntifiez. 

MR. RED OwL. The question as I recall dealt with joint cooperative 
ventures in economic deveiopment. 

The Sissl:!ton-Wahpeton Sioux Tribe has contributed Federal funds 
to the city bf Sisseton in rather sizable quantities. The mayor's earlief 
statements alluded to those contributions. We have included in· the 
handout here a listing of the contributions, specifically $11,066,750 
contribution which includes a Bureau of Indian Affairs high school in 
Sisseton, airport, water and sewer lagoons, 83 units of HUD housing, 
costing in excess of $5 to $6 million. 

Now, the point of this is, as we talk ot fit least I talk to the people 
in the tribe, I'm their employee with al:1 t,Utlay of Federal funds. These 
funds are not simply the taxpayers' funds. 'these ate obligations of the 
United States to a federally-recognized Indian tribe; pursuant to statute 
and treaty. These are not handouts to a poverty group. These are 
legally binding obligations. 

Now, whenever such a thing occurs, there must correspond an equal 
part; that is, control of those funds and participation in those intras
tructure elements in the community.. That hasn't happened. I can't ex
plain why not. 

CHAIRMAN FLEMMING. Do you have anything else? 
MR. NUNEZ. No. 

DR. WITT. Mayor Pearson, you stated earlier that there is not now 
an Indian as a city commissioner. My question for you, has there ever 
been an Indian as a city commissioner? 
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MR. PEARSON. In my 10 to 12 years involved in the city government 
there has not. 

DR. WITT. Mr. Red Owl, my question is in the context of your state
ment earlier about the noncontact between Indians and non-Indians on 
the social level. We are aware of the cultural difference between Indi
ans and non-Indians, different customs, points of view, lifestyles, and 
the like. Do these cultural factors count in any way or to what extent 
for differences in Sisseton? 

MR. RED OWL. No. I don't think the cultural uniqueness of the Sis
seton-Wahpeton Sioux contribute to the differences. The mother ton
gue for the Sisseton-Wahpeton is English. Very few of the Sisseton 
speak their native tongue anymore. 

The educational system occurs there. We have a very high educa
tional level as Sisseton-Wahpeton. So the separateness cannot be at
tributed to cultural or language differences. 

DR. WITT. That is all. 
CHAIRMAN FLEMMING. I would like to ask Mayor Pearson whether 

he would like to comment on Mr. Red Owl's reference to the Federal 
funds-what he feels should be the relationship, the connection with 
the expenditure and administration of those funds. 

MR. PEARSON. There is no question that the city of Sisseton has en
joyed a lot of Federal money through the years. I guess the thing that 
I don't quite see is the disassociation. I feel we are,all citizens of our 
community, and whether you are Indian or non-Indian, you enjoy the 
same services if you are a resident of the city of Sisseton. The airport 
benefits everyone, just as we received a grant for economic develop
ment, LPW [local public works] project, for additional water storage 
and transmission lines through our community, and this in fact helps 
everybody, members of our community. I guess through the years I 
have never made the distinction between Indian and non-Indian, but 
all are citizens of our community. 

CHAIRMAN FLEMMING. On the airport, who administers the airport? 
Is there a board or commission? 

MR. PEARSON. It is the chairman, it is the board within the city 
council. 

CHAIRMAN FLEMMING. It is a committee of the city council? 
MR. PEARSON. That is correct. 
CHAIRMAN FLEMMING. Does it have any advisory committees of any 

kind? 
MR. PEARSON. No, sir, it does not. 
CHAIRMAN FLEMMING. In view of the fact there isn't a member of 

the Indian community on the city council, that means there is no 
member of the Indian community that participates in any way in the 
administration of the airport. 

MR. PEARSON. Only with the exception that the city council meetings 
are open to the public. This information could be disseminated. 

CHAIRMAN FLEMMING. Is any member of the Indian community em
ployed at the airport? 
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MR. PEARSON. We don't have any employees. 
CHAIRMAN FLEMMING. You don't have any. Right. It is serviced by 

one of your regular departments of city government? 
MR. PEARSON. We do have a part-time girl. This has only been 

recently within the last 2 months, just to sit and answer the phone. 
Otherwise, the mowing of the runway and the maintenance is taken 
care of by our street departments. • 

CHAIRMAN FLEMMING. Ms. Freeman, any additional questions? 
If not, thank you very, very much. W..e appreciate your testimony. 
MR. FLUTE. I would like to make one parting comment, Mr. Chair-

man, if you don't mind. 
CHAIRMAN FLEMMING. Certainly. 
MR. FLUTE. It seems that chairmen always want to get the last word. 
In looking at the past work of this Commission, I have seen some 

public things where you have had rebuttal with the attorney general 
of the State of South Dakota, and I am sure you have had it with other 
officials within other States. When you begin to analyze our particular 
area of South Dakota, the relationship between the tribe and the non
Indians up there, this committee and this Commission may have 
authority to recommend legislation. You may have the authority to 
change administrative policy and statutes. That is all well and good, 
but I don't think that this Commission, the tribe, the city, anybody has 
got it together to change attitudes. And until attitudes are changed 
within the community, the tribe and the white community are going 
to be this far apart [indicating] and it will stay this way. And I think 
this holds true for minorities across the country. And I don't know 
whether any kind of public information type of things do any good. 

When your attitude is set, that is it. I'm that way many times. It 
doesn't make any difference who it is; to convince me to do otherwise, 
if my attitude is that way, I want to stay that way. And I am sure that 
many of our people in the community, within the State of South 
Dakota, that have an attitude of discrimination against Indians are not 
going to change. I guess what I am saying is I appreciate the fact of 
your coming here, but I don't think you're going to do anything. 

COMMISSIONER FREEMAN. Mr. Flute, I would like to respond; you will 
not have the last word. First of all, this Commission recognizes its 
limitations with respect to changing of attitudes. However, this Com
mission does have the authority to make recommendations to the Pre
sident and the Congress which may have the effect of changing the 
conduct. 

Now, if I may give you an example of-at least with respect to what 
happened to the public accommodation laws in those States where 
blacks were relegated to the back of the bus, and actually the person 
who was the victim of such discrimination couldn't care less about the 
attitude as long as that person was not denied the opportunity to sit 
where he or she wanted to sit on the bus. I think that it is important 
to recognize the difference between. conduct and attitude. If the con-
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duct can be changed so that the practice wiII mean a better job, then 
at least we could hope that the attitude wiII change at some other 
time. But the job is what will give you the right, the opportunity to 
improve the quality of life. 

So that we do have recommendations and we do have the authority 
to make recommendations that may, we hope, change the conduct, 
change the practice, and this is very important. 

CHAIRMAN FLEMMING. I would also like to add to that. 
MR. FLUTE. See, you didn't get the last word. 
CHAIRMAN FLEMMING. I didn't follow up on the discussion that took 

place relative to the possibility of a human rights commission, but I 
certainly hope that that concept is going to be pursued, and I certainly 
hope that on that commission that representatives of the Indian com
munity and the white community wiII have the opportunity of working 
together to deal with some of those problems, because certainly it has 
been my observation over a lifetime that where members of minority 
groups and the white community are put in a position where they are 
called upon to work together in the discharge of responsibilities look
ing toward a common objective, that attitudes do begin to change 
because they do begin to understand one another, understand one 
another's culture, and so on, and that was what goes back to my 
question as to whether or not within this community arrangements 
have been made for a regular sitting down together to take a look at 
the common problems that come up, I am sure, on a day-to-day and 
a week-to-week basis. Certainly they exist in the law enforcement area, 
as well as in the industrial park area, and in the other areas that you 
have identified. 

MR. FLUTE. Ms. Freeman, in view of the fact that the Sisseton-Wah
peton Sioux Tribe has begun to get very sophisticated in learning the 
ropes of the Federal Government and securing Federal funds and earn
ing money on our own, if you are ever asked to sit in the back of a 
bus again, let us know and we wiII buy the damn bus for you. 

CHAIRMAN FLEMMING. Thank you all very much. Counsel wiII call 
the next witnesses. 

MR. SCHWARTZ. Ruth Potter, Ronald Goldsmith, Robert C. Phil
brick, Michael Jandreau. 

[Messrs. Goldsmith, Jandreau, and Philbrick and Ms. Potter were 
sworn.] 

RONALD GOLDSMITH, DIRECTOR, DAKOTA MENTAL HEALTH CENTER; 
MICHAEL JANDREAU, COUNCILMAN, LOWER BRUIE TRIBE; ROBERT 
PHILBRICK, CHAIRMAN, CROW CREEK TRIBE; AND RUTH POTTER, 

DIRECTOR, TITLE I PROGRAM, CHAMBERLAIN PUBLIC SCHOOL SYSTEM 

MR. ScHwARTZ. May I ask eacli of you please to state your name, 
address, and occupation f.9r the record, starting with Mrs. Potter? 

J, - .r.Cr 
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Ms. POTTER. My name is Ruth Potter. My address is 1107 South 
Main, Chamberlain, South Dakota, and I am a schoolteacher and Title 
I director in the Chamberlain Public School System. 

MR. SCHWARTZ. Mr. Goldsmith? 
MR. GOLDSMITH. My name is Ronald Goldsmith, Box 372, Chamber

lain, South Dakota. I am director of the Dakota Mental Health Center. 
MR. SCHWARTZ. Mr. Philbrick? 
MR. PHILBRICK. Yes, I am Robert Philbrick, and I am the chairman 

of the Crow Creek Tribe. What else do you need? 
MR. SCHWARTZ. I think that will be fine. Mr. Jandreau? 
MR. JANDREAU. My name is Michael Jandreau. I am a councilman 

for the Lower Brule Tribe. 
MR. SCHWARTZ. Mr. Philbrick, I would like to start the questioning 

with you this morning and I understand that you have a statement to 
submit to the record which has been given to the Chairman. 

CHAIRMAN FLEMMING. Without objection, this will be accepted and 
will be entered as Exhibit 6. 

MR. ScHwARTZ. Mr. Philbrick, it is my understanding you have been 
on the Crow Creek Reservation in the central part of the State of 
South Dakota for all your life. Although your statement addresses 
some of these points in detail, I would like you to just give us a very 
brief, if you would, recent history of the Crow Creek people and their 
existence in the midst of the State, which will give us a brief historical 
perspective from which we can go on with some more questions, in
teraction between the governments and the people in the central part 
of the State. 

MR. PHILBRICK. Yes, I would like to start by saying that since I was 
born and raised there on the reservation and I got acquainted with the 
older people, I learned all the history from them, and I talked to the 
people that talked the Dakota language, and I found out that 
throughout the years that the Dakota ianguage was a lot easier to un
derstand than the English language because the English language 
seems to get you in a lot of trouble, and that is why you have so many 
court systems and lawyers and it takes a long time to translate what
ever you want to say and people have a hard time understanding each 
other. But the Indian language was easy to understand and I learned 
a lot from the older people that were there and they're gone, passed 
away now, but a lot of the history since the beginning of the tribe on 
the Crow Creek Indian Reservation has been very bad to some of the 
members, in fact all of the members. 

First of all, they enjoyed their life along the Missouri River, and this 
is where their headquarters were and in fact Fort Thompson was 
started in 1864, as I remember being told, and since that time all the 
people relied on the Missouri River and its woodland fm: their income, 
their livelihood. 

And back in 1951 the Corps of Engineers had taken steps to con
demn reservation land which took all of Fort Thompson and maybe 
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some 10,000 to 12,000 acres of land, their choice land of woodland 
and berries and where they also got trees for building homes and cor
rals and so forth to live in. 

And before that time-I should have went back to the time that I 
went to school, 1 year with the Indian school at Fort Thompson-I 
didn't start until I was about 9 or 10 years old and the next 2 years 
I went to white schools where there were all whites. And I know what 
I had to go through in those years. Maybe it was new to them that 
they seen an Indian, but I was told I was an Indian every day and I 
got used to that. But it wasn't too long until I got acquainted to the 
point where we made friends. 

But it was only to a degree that I would understand, in the later 
years, that the United States Government never intended to do what 
the treaties told them they were to do. In fact, they never intended 
to uphold the treaties. They didn't intend to pay the Indian people the 
land that they had lost in the beginning. And another thing, because 
if the United States Government would fulfill their treaty right, then 
we wouldn't be having the problems that we have today, but due to 
the fact that the United States didn't want to do these things we have 
run into different kinds of law. 

First, we were made citizens back in 1924 when I was 13 years old 
and, I don't know, nobody asked me if I wanted to be a citizen and 
I don't think they even told the Indians that they were citizens. Con
gress just pased a law and I feel that some of these Senators and Con
gressmen are not aware of some of these· things. And then they go to 
work and pass another law back in 1934 which said that-they called, 
it is the Wheeler and Howard bill. Now they said the Indians were 
going to be back like they used to be in 1868 or in the sixties so that 
they can enjoy the life they used to. But what really happened was it 
set the Indian people back because some of us didn't accept the rule, 
the law. So right now the Wheeler and Howard bill is practically a 
dead issue; the government don't follow this rqle. The only time they 
follow it is when they go back to the Code of Federal Regulations and 
say the Indian reservations are governed by this law which was passed 
probably way back when the Bureau of Indian Affairs first started. 
And some of the laws didn't apply to the modem times. 

So we were wondering what is going to become of things, because 
the laws were so old and we needed some updated laws. Then they 
go and pass your civil rights law which didn't interpret for the Indian 
people their civil rights. It was mostly-I think it helped mostly the 
colored people as far as their rights were concerned, but the Indian 
rights are still being violated and they are violated right now on the 
reservations. And so I think something should be done in this respect. 

The last thing I want to say is that I hope the Commis,sion can help 
the tribe. And each tribe has a different treaty to go by, and I feel 
that if we can sit down with the Government and rewrite these treaties 
instead of talking about them, rewrite them so that we can both un-
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derstand each other, then I think we will have a better working rela
tionship. Because I lived 60 some years now on the reservation there 
and I know there is lots of improvement can be made. 

MR. SCHWARTZ. Mr. Philbrick, what are some of the obligations of 
the treaty with the Crow Creek Indians that you feel the Federal 
Government has not lived up to? Can you be somewhat specific on 
that? 

MR. PHILBRICK. Well, one of the things was paying for the land that 
they had lost due to the Black Hills claim and all the gold that was 
in these hills and all the trees and all the animals plus all the intangi
bles. And now on the reservations there isn't any of these things. And 
we feel that we are badly neglected to progress so we can be in the 
same stream with the white man. 

MR. SCHWARTZ. Mr. Jandreau, you live across the river from the 
Crow Creek on the Lower Brule Reservation, and I was wondering if 
the Lower Brule have had a similar or somewhat different experience 
with the Federal Government in its obligations, particularly around the 
construction of the dam. 

MR. JANDREAU. Which dam? 
MR. SCHWARTZ. That would be the Big Bend Dam, I believe. 
MR. JANDREAU. Both with the Big Bend Dam and the Fort Randall 

Dam? 
MR. SCHWARTZ. Would you explain what impact t~ose projects had 

on your tribe? 
MR. JANDREAU. Well, the two dams took approximately 30,000 acres 

of the most fertile, productive lands that were available anywhere in 
the State for a number of approximately $2 million or $1.7 million. 
And, you know, there is no way that you can replace that type of land 
for those types of dollars. It also set us back economically, from the 
standpoint that the ability to develop was hindered and hindered 
greatly. 

MR. ScHWARTZ. Was a movement of people living on the reservation 
also required by the construction? 

MR. JANDREAU. Yes, it was. Approximately 75 percent of the people 
were moved. 

MR. ScHwARTZ. Can you tell us what impact that had on reservation 
life there? 

MR. JANDREAU. That has had tremendous social and economic im
pact on the people. The people were forced together because of the 
need to provide cheap housing within the monies that were available. 
The people were forced together in a very small initial community. 
However, that community has broadened and become quite large, but 
it was primarily through the efforts of the tribe that this was done. 

The Corps of Engineers and the Bureau of Indian Affairs, in my esti
mation, greatly neglected their responsibility in helping the tribes to 
plan, adequately plan and project development for a period of years. 
It seemed as though they were so intent on getting them the hell out 
of their hair. 
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MR. SCHWARTZ. Mr. Philbrick, a moment ago you mentioned some 
of the problems that exist in the Chamberlain-Crow Creek area, that 
community today, some of which may h~ve to do with the treaties and 
some not. Could you go into, on the basis of the present day, what 
problems you see between Indians and non-Indians in the Chamber
lain-Crow Creek area? 

MR. PHILBRICK. Well, I have to go back to when the Corps con
demned Fort Thompson and all this land. Fort Thompson had a 
hospital there and nurses and doctors. Well, they could perform some 
operations there, they had the equipment, and they had a complete 
high school there. And things seemed to be going pretty good for the 
Indian people at the time and it wasn't probably a few years in opera
tion. 

However, when the Corps condemned all these things, then the 
Chamberlain hospital had negotiated with the tribe to take their facili
ties over there to Chamberlain. When I say facilities, I mean things 
they used to operate with, all the things they had within the hospital 
at Fort Thompson. And in return they were going to give the services 
to the Indian people and even was guaranteed so many beds that were 
going to be in this hospital would be reserved for Indians. And the In
dian people then would have to travel to Cham~erlain to get these ser
vices. 

But when these took place there were complaints right away from 
some of the patients that were there that they were neglected to the 
point that-not the doctors who are still there today, Ors. Holland and 
Bender, it wasn't their negligence, but it was the people that were 
running the hospital like the nurses and the personnel. And the Indians 
were not given the kind of care they give the other patients and they 
weren't admitted to the rooms unless the person that was in the room 
accepted to be in the room with an Indian. And that is all I can say 
because the hospital was the only thing that we made a deal with, with 
Chamberlain. 

MR. SCHWARTZ. Mrs. Potter, it's also my understanding that you 
have lived in the Chamberlain area for a long time and that you're also 
a member of the Crow Creek Tribe and that you have lived among 
the white community as well. So you have sort of a double vantage 
point from which to view that community. 

I would like you to comment, if you could, on what Mr. Philbrick 
has said and to add whatever you can about the interaction of Indians 
and non-Indians in the Chamberlain community. 

Ms. POTTER. What Mr. Philbrick has said is very true, and the agree
ment with the hospital-we'll all talk about the hospital there for a 
minute. The agreement was just as he said it would be and we'll all 
go back to what was said a little bit earlier on attitudes. So when the 
hospital then agreed to take all the Indian patients from Crow Creek, 
they were compensated for it, of course. But there were many in the 
community who did not wish to be in a room with an Indian patient. 
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And so, therefore, some of the white community were seeking 
hospitalization in other places and the hospital in Chamberlain more 
or less became a hospital for the Indian people. However, that attitude 
is changing and_ we are finding that local patients don't mind being 
roomed in the same room with an Indian patient. 

I think probably the thing that was the greatest stumbling block to 
the Indian people, when they were forced to .come to Chamberlain to 
the hospital, was "the fact that if you are Indian you take care of your 
sick people and you support them emotionally and physically whenever 
anyone is ill. And of course, with the hospital rules in a white commu
nity, it says you will visit between 2 and 4 in the afternoon and you 
will visit between 7:30 and 9 at night. And this is not the Indian way 
of doing it. If you are ill, anyone in your family should be allowed to 
be with you. And so this was where the first friction began over the 
visiting hours. And then lack of understanding in that area caused at
titudes to not be as pleasant as they should. 

But it is true when the dam went in, Fort Thompson lost everthing. 
The whole area was inundated. And of course they lost the hospital 
and they lost their high school. The educational system has not been 
the same on the Crow Creek Reservation since they lost that beautiful 
school. There hasn't been a pride in the education of their children 
the way there should have been. 

In going back to what Mr. Jandreau said about Lower Brule, 
probably the worst thing that could happened at Lower Brule, 
psychologically, was that all their dead had to be reburied and you had 
to disturb the resting ground of the dead. The whole cemetary had to 
be relocated, in other words. 

Well, now, those are just inner problems. Those are things that Indi
an people think about and worry about and are concerned about. 

But let's go back to different attitude. There was a breakdown in the 
educational system because of the loss of the school. They did have 
good staffing at that time. They had an excellent school. They had an 
excellent athletic program in which they competed highly with Cham
berlain and with other schools in the State. In fact, the Fort Thompson 
boys had a team that went to the State tournament. And there was 
great pride. And then when the school system fell apart, the children 
were not being educated the way they should. Something has hap
pened. 

But now there is a turnaround and many parents in Fort Thompson 
and on the Crow Creek in the rural area are busing their children to 
Chamberlain in which the children are getting a good education. There 
isn't any discrimination that I can see in the school system. However, 
we do find that when the Indian children come down they are a year 
to a year and a half behind. And so therefore, they have to be put 
in remedial situations and those in elementary-a lot of them go 
through the Title I room and as soon as they are caught up to their 
grade level they are put with their regular class and they go right 
along. 
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Children don't have any trouble with discrimination in school; they 
really don't. 

MR. ScHwARTZ. You mentioned that many children are being bused 
from the Crow Creek Reservation to the school in Chamberlain. How 
far away is that? 

Ms. POTTER. It is 20 miles to Fort Thompson and that would be the 
longest way that they would have to be bused. Maybe 25 miles would 
be the farthest anyone would have to ride, I would assume. 

MR. SCHWARTZ. That is one way? 
Ms. POTTER. yes. 
MR. ScHwARTZ. And how many children would be doing this and 

how big is the school population? 
Ms. POTTER. Well, I did a revamp on that after speaking with you 

earlier and mentally calculated the Indian children from various 
classes. Out of a school population of 1,150 students-K through 
12-we probably have 150 Indian students. 

MR. ScHWARTZ. And that is out of a school population of how 
many? 

Ms. POTTER. 1,150. 
MR. SCHWARTZ. Thank you. 
Ms. POTTER. And we anticipate more because at the last board 

meeting the bus routes were being rerouted, and they had to purchase 
another bus to transport reservation children. So we are anticipating 
more. 

MR. SCHWARTZ. Mr. Goldsmith, I don't want to leave you out over 
there. I understand yQu're the director of the Dakota Mental Health 
Center in Chamberlain; is that correct? 

MR. GOLDSMITH. Correct. 
MR. SCHWARTZ. Can you tell us just a little bit about the center and 

what its purpose is, what it does? 
MR. GOLDSMITH. The mental health center is essentially a profes

sional, psychology, counseling service providing family, marriage, 
child, adult, and group therapy counseling services. 

MR. SCHWARTZ. How long have you been in the Chamberlain area? 
MR. GOLDSMITH. A year and a half. 
MR. ScHwARTZ. In that time have you had an opportunity to observe 

the community, the interactions that exist between people in the com
munity, both within Indian and non-Indian communities and then also 
cross culturally? 

MR. GOLDSMITH. To some extent, I would say. 
MR. ScHWARTZ. Have you been able to draw any conclusions or 

could you share with us your observations about communication 
among people in the area? 

MR. GOLDSMITH. Well, to start I would say that the reservations are 
more, much more willing to accept non-Indian professionals then vice 
versa. For example, I have been invited to participate in a number of 
committees and commissions on both Lower Brule and Fort Thomp-
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son. For example, the school committee at Lower Brule Alcohol Treat
ment Center and the child protection team at Fort Thompson. I don't 
see that reciprocated in Chamberlain. 

I do so, in other words, professionally, and as Mr. Philbrick men
tioned, also in terms of the hospital and also businesses, the reserva
tions have a fair degree of dependence on the Chamberlain community 
for professional and medical services, educatio~, and also economically 
as Chamberlain is a trade center. That isn't the case as perceived by 
the Chamberlain people in a reciprocating way. However, Chamberlain 
is dependent to, I think, a larger extent than I think is generally recog
nized economically on the reservations, for the income because of 
commercial transactions and so on. I think that is probably highly un
derestimated. 

MR. SCHWARTZ.-Mr. Jandreau, have you had an opportunity to esti
mate the economic impact that Lower Brule has had on the Chamber
lain area? 

MR. JANDREAU. Approximately a million and a half a year. 
MR. SCHWARTZ. When you say that what are you talking about? 

That is money coming from the reservation? 
MR. JANDREAU. Yes, that is salaries coming from the reservation to 

the Chamberlain community which is probably 75 percent of the total 
income of the reservation through Federal programs. 

MR. ScHwARTZ. What about such things as spending by tribal re
sidents within the Chamberlain community? 

MR. JANDREAU. We don't really have that many residents in Cham
berlain from Lower Brule. 

MR. ScHwARTZ. So most of the impact comes from professional sala
ries? 

MR. JANDREAU. Yes. 
MR. SCHWARTZ. Mr. Philbrick, have you had an opportunity to look 

and see what economic impact the Crow Creek Reservation might be 
having on Chamberlain? 

MR. PHILBRICK. On Chamberlain? 
MR. ScuwARTZ. Yes. 
MR. PHILBRICK. Yes, it would have had a larger impact than it has 

now, but I would say it's not a million, it's several million dollars that 
goes into Chamberlain from our reservation. We get right around $4 
million in Government programs and all that money is spent and most 
of it is spent in Chamberlain. 

I wanted to say one thing here before I say too much about the 
money going in there, is that in the first place the agency when it was 
flooded out was going to be moved to Chamberlain and the people in 
Chamberlain opposed it, the commission. They took up a petition and 
they said they didn't want any Indians around there, so the agency 
wasn't moved there. It was moved to Pierre which is 60 some miles 
away. And that created a big hardship on our people because the 
Chamberlain-I don't say all of the people in Chamberlain would have 
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fel! this way-but the people that were on the committee didn't want 
the Indian agency there or whatever. 

And I want to go a little further and say something about this law 
and order system down there. I don't think it's the kind of system that 
the Indian would like to accept because in recent years there have 
been several Indian people that got run over by automobiles in the 
Chamberlain area and they never have been solved up to this time. 
Whether they took action I don't know, but they say they did, but 
nobody got arrested for these people getting killed. 

And another thing that I noticed that'it depends on who you are as 
far as if you are going to break the law or if you get caught at break
ing the law. The first thing when an Indian gets in an accident down 
there in Brule County or in Lyman County-they are adjoining, the 
reservation-why the first thing they do is take you to the police sta
tion and make you take a blood test so that they can determine 
whether you are drunk or not. They don't care how badly you 're hurt; 
they do that first. 

And also some people get arrested for drunken driving and it doesn't 
come up, I mean the State's attorney doesn't do nothing about it 
because be might be the superintendent of the Crow Creek Indian 
agency so they don't want to prosecute. But if somebody else gets in 
this place, they take a lot of effort anq time to prosecute. And we feel 
that we all got to be treated alike as far as law and order is concerned. 

MR. ScHwARTZ. Has the tribe followed up with the local law en
forcement authorities to determine what, if anything, has been done to 
investigate these traffic deaths that you mentioned or the change in 
their system of enforcing the law so that it would at least appear to 
be more fair toward both the Indian and non-Indian in the community? 

MR. PHILBRICK. Well, we have been talking to them. In fact, I have 
talked myself to State's attorneys and some of the city commission, 
and that's as far as we can ever get, as far as trying to get better work
ing relations, better law enforcement equal to everybody. 

MR. SCHWARTZ. Mr. Jandreau, as long as we are on the subject of 
talking to officials, other authorities outside of the Indian tribe, I was 
wondering if you could characterize for us the mechanisms that exist 
at the State and at the local level through which the tribes, like the 
Lower Brule, can manage to work out problems if they feel that there 
are some. 

MR. JANDREAU. Well, there are probably several different ways. One 
way that was established several years back by the legislature was the 
South Dakota Indian task force. The purpose of this was to help 
generate legislation that would be beneficial both to the State and to 
Indian tribes in living in some sort of harmony. This had a life of ap
proximately a year or I believe it was extended to about 18 months 
and worked real well. There were seven major bills that came through 
the State legislature that were very beneficial to creating an at
mosphere whereby State and Indian tribes could enter into monetary 
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and cross-deputization agreements. That seemed to have run its life 
after it did these things. 

The tribes, in discussing with the Governor and with members of the 
legislature, requested to go on with a similar situation or the same if 
possible. However, because of the p~sitive effect, in our estimation, 
that it had, the legislature chose not to continue this. They put in its 
place an organization called the State negotiating committee. The 
State negotiating committee has been very ineffective, in my estima
tion, in producing anything that would have a positive bearing on rela
tionships between Indians and non-Indians, both at the State and local 
governmental areas. 

MR. ScHwARTZ. Can you tell us why it appears that the first task 
force that you mentioned was somewhat successful and the negotiating 
committee doesn't seem to be? 

MR. JANDREAU. To me the task force was successful in that all the 
reservations in the State were represented on this. There were some 
legislators that worked also with this, but there seemed to be a real 
positive attitude of trying to come to an agreement on things that were 
in question, whether it be jurisdiction, whether it be collection of 
taxes, or whatever the problem may be. And with the other organiza
tion there was no Indian representation. Primarily, the object 
seemingly was to go to these people and to help them help you solve 
your problem. You really weren't required to be that active in the 
process. I think that this had a lot to do with the failure of it. 

MR. ScHwARTZ. If a legislative proposal were made to reorganize 
that State negotiating committee so that it would be successful, what 
elements would you consider to be crucial in doing it? 

MR. JANDREAU. Positive or negative? 
MR. SCHWARTZ. Well, towards a positive result, I guess it would be 

positive change to be made. 
MR. JANDREAU. I don't really understand how you're stating that. 
MR. SCHWARTZ. What you're saying is that the State negotiating 

committee has not done as well as that task force that you mentioned 
earlier, that there are some problems that exist with the organization 
of that State negotiating committee. And I am wondering what you 
would suggest as changes in the way that that State negotiating com
mittee is set up so that there could again be an effective State 
mechanism for working out community problems. 

MR. JANDREAU. I would say very definitely there would need to be 
appointed to this negotiating committee Indian tribal representatives 
and representatives from every tribe within the State. Also, I would see 
that the attitude of really respecting the rights and the sovereignty of 
those tribal governments is a key in coming to any type of agreement 
that may know be discussed or may arise. 

MR. ScHwARTZ. Thank you. 
Mr. Chairman, I have no further questions at this time. Let me ask 

just a few more questions since we do have more time. 
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Mrs. Potter, I would like to know since the Chamberlain school 
system has a number of Indian children corning from particularly the 
Crow Creek Reservation into it, I would like to know what special ar
rangements it has made, what programs it has established or pursued, 
what things it had done to account for Indian culture in that school 
system? 

Ms. POTTER. W eII, about 3 years ago I was approached by the ad
ministration and asked to write a curriculum on Indian culture and In
dian studies for the school. And I volunteered most gladly to .do it. 
And then after I coIIected rnate:rial and started I was later told that 
I-no. Then I was told that-I assumed I was writing curriculum that 
would teach 30 youngsters in a class, maybe 5 of them would be Indi
an or 40 in a class or 20. But I was later told that no, the curriculum 
that I was devising and putting together was for Indian children only. 
And so I said, "I just don't see the purpose of this whatsoever." And 
they said, "WeII, it's that way or we don't get the grant." And I said, 
"WeII, then we just -better forget it," because no way can you, when 
you're trying to build a relationship and an understanding between 
people that live 20 miles north of you and people in your own commu
nity, you don't write a curriculum and say I want the six Indian kids 
in this class to come to the aU-purpose room because we're: going to 
have Indian culture for you today. If they were to have their Indian 
culture studies, their parents or their grandparent should be teaching 
it. What we should be teaching in a curriculum is how to understand 
one another and how to break down attitudes. and how to conduct our
selves in such a way that we respect each other and what we believe 
and what we feel. And then we can begin to practice a better way of 
living in our community and with the community at Crow Creek. 

So the whole thing was dropped and I believe that this was just 
Johnson-O'Malley money that was to give me a grant to write this, but 
when it was aII printed it had to be given to the Indian children only. 
So what purpose do you serve if you write a curriculum and the Indian 
children already know their culture or they should. It's the other peo
ple that need to have some understanding. 

MR. ScHW ARTZ. What do you see as the need for this understanding? 
What are the attitudes that exist? 

Ms. POTTER. WeII, the administration is doing what they can to 
create a togetherness of understanding, and they are trying to do it 
through the arts and through the social studies courses and through 
athletics. 

MR. SCHWARTZ. Mr. Goldsmith, it's my understanding that you are 
also doing something in the area of a speaker's program which is hav
ing a similar effect among the adult community. Could you describe 
that for us, tell us what it's doing? 

MR. GOLDSMITH. I would like to first give a little background that 
I didn't mention before; that is that the Dakota Mental Health Center 
is somewhat unusual in that it's a private mental health cente:r. Much 
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of the funds come through State contracts, and also, we ar!! funded 
by the Dakota Indian Foundation, but we are not a governmental body 
and that sets a different tone, I think. 

One of the needs that I saw, and again I speak with a certain hum
bleness about trying to speak on the area of Chamberlain, Lower 
Brule, and Fort Thompson only living there a year and a half, but per
haps sometimes coming from another area certain things become more 
apparent. 

One of the needs that I saw was, as Mrs. Potter described it, a need 
for bicultural interaction. And I see. that lacking. It's been discussed 
earlier today about the need to have attitudinal changes and that there 
is separate, really-the perception is two separate or three separate 
communities. My perception is that there is an interdependence 
between.and among the three communities:They have actually formed 
social and culturally and economically, at least in my view, a cluster 
community. 

So what we attempted to do is to form a small informal planning 
committee as a preventative mental health measure, and that commit
tee consists of people from those three areas to try to find areas of 
interest that were mutual among the people regardless of and respect
ful of each other's differing cultural backgrounds. And the committee 
met several times and decided the area of the family was really a com
mon denominator. And we applied for a small grant through the South 
Dakota Committee on Humanities, which is a State division or agency 
of the National Endowment for the Humanities, for funds to bring 
speakers. This was an excellent speaker, highly educated, well re
garded with family ties in those two reservations, although he came 
from another one. And he spoke at those three locations in March 
after a couple of months of planning on different areas related to the 
family, bicultural viewpoint of the fam_ilY., and that program that 
weekend was highly successful. In an area where the PTA [Parent
Teachers Association], for example, feels fortunate ·to get maybe a 
dozen parents to a meeting in Chamberlain, for example, we had about 
140 people from all ages attend this program. And it was well 
balanced in terms of both Indian and non-Indian participation. 

We see this as a small start in helping people to find the mechanisms 
to rub shoulders with and to have a dialogue with one another in a 
safe and structured way. We have a planning committee making a 
proposal for the next year to have speakers on a regular basis related 
to issues regarding the family, an oral history project, and providing 
training in parenting skills for people from the reservations throughout 
South Dakota to become trained in skills and also make the material 
relevant as a child abuse prevention project. 

MR. SCHWARTZ. So both Indians and non-Indians serve on that 
planning committee? 

MR. GOLDSMITH. Yes, they do. 
MR. SCHWARTZ. How are those people chosen? 



60 

MR. GOLDSMITH. Well, again this was very informal, and it was es
sentially people who expressed an interest after sitting down over cof
fee and getting some ideas back and forth. I knew of some people, 
they knew of some people, and it kind of grew naturally so that there 
is no formal selection process. People volunteer and we hope to con
tinue growing in that manner. We have 9, 10 members and we meet 
approximately every month. 

MR. ScHwARTZ. Are there any positive aftereffects that you have 
been able to detect either among the members of the planning com
mittee who got together in the first place or among the communities 
that were involved in attending these functions? 

MR. GOLDSMITH. I think the response has been highly favorable. The 
•evaluations after the program were very favorable. This was the first 
time in our area, to my ·knowledge and to the knowledge of other peo
ple on the committee, that anything of a bicultural nature regarding 
a humanities concept had been attempted. And of about 90 question
naires; over 80 people wanted to have regular programs such as this. 

And then at other public meetings that I have had the opportunity 
to attend, I have heard other spinoff types of positive comments, like 
there is one or two Indian people who I know who commented on the 
change in the feeling, tone when they are in town or working on a 
committee or something of that sort. These are rather intangible, I 
admit, but we don't de~l that much with hard core statistics in the 
matter of attitudinal changes, and I have sensed a positive change. 

Also for example, in Chamberlain there is an arts council which had 
originally attempted to have more interaction with people on the reser
vations several years ago when it formed, and there is renewed i~terest 
now in having programs go to each of the reservations as well as 
Chamberlain, and the money involved is rather minimal for our pro
ject. For example, it is approximately $450, and yet we have been a 
good positive spinoff. 

I think also I might mention in terms of our mental health center 
that about half of our clients-this is in relation to the clients that we 
serve-it's about half Indian and half non-Indian which is about five 
times the State average for mental health centers. The average is about 
10 percent, and we feel fortunate that somehow we hit on a formula 
that seems to make our services available and comfortable for both In
dian and non-Indian people to avail themselves of. 

MR. ScHWARTZ. Thank you, Mr. Goldsmith. 
CHAIRMAN FLEMMING. Dr. Witt? 
DR. WITT. Thank you. 
My question is for Mrs. Potter. 
It is my understanding that you are a member of the board of 

directors of the Dakota Indian Foundation. I wonder if you would 
describe for us its membership and its functions. 

Ms. POTTER. The Dakota Indian Foundation was conceived by a 
deceased friend of mine, John Frank Lindley, several years ago. His 
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primary idea was that the Dakota Indian Foundation would preserve 
and protect and continue the Indian culture and artifacts from the In
dian culture and the Indian language. Many of us saw this slipping 
away, and precious artifacts. from the Crow Creek and Sioux Tribes 
and Lower Brule, anyplace, were being sold to antique and art collec
tors as they would come through the State. So Frank's idea was that 
we should preserve and protect some way for the Indian people of 
South Dakota that which was rightfully theirs. So the Dakota Indian 
Foundation, at this time, funds what is known as the Ella de Lauriat 
Chair at the University and Dr. Piquot is there working now in that 
position since we began, and she is putting together the Indian lan
guage in a form that it can be taught, in a preserved form, with all 
of the various dialects. So that's one thing we are doing. 

And we are funding Mr. Goldsmith in the mental health area 
because we thought that there was a dire need for young people to 
find a direction in this mixed-up society. And if we can help the young 
people find a direction and to set themselves right, then they in turn 
can lead others. Because we all know that we all need models and the 
Indian young people need some good models at this time because they 
have had some people who are not such good models to pattern after. 

All right. What else do we do? The Dakota Indian Foundation has 
purchased Indian artifacts that would slipped out of the fingers of 
South Dakota, and these are on display, some of them are on display 
at the Corps of Engineers' Research Center in Crow Creek in Fort 
Thompson. 

Now, another thing that we are involved in is called the Great Plains 
Resource Center. And when this dream is done, the Great Plains 
Resource Center will have a room which will be devoted to Indian cul
ture and Indian studies. And if any of you would like to, 10 years from 
now, maybe come out, I will teach you Indian culture in a 2-week 
course or a 6-week course or whatever, providing the board of 
directors decides that that will be my job after I retire. See, I have 
thrown that out. 

Now on the board we have doctors and teachers and bankers and 
attorneys and farmers-who· else do we have? I can't remember any
body else, but we are represented by Indian people, members of the 
tribes, and so forth. 

DR. WITT. Thank you. 
Ms. POTTER. We think it's great. 
DR. WITT. Clarification. Indian people and non-Indian people? 
Ms. POTTER. Yes, right. 
CHAIRMAN FLEMMING. Counsel has one additional question. 
MR. SCHWARTZ. Mr. Jandreau, recently some legislation has been in

troduced, several pieces of Indian legislation have been introduced in 
the Congress nationally, the Meeds bills, one in particular, one or two 
particular ones. I was wondering if you could comment on what effect 
some of the recent legislation introduced in Congress would have on 
the Lower Brule Tribe. 



62 

MR. JANDREAU. Well, it wouldn't have any effect right now because 
hopefully it will be defeated. But if it makes it, it will have probably 
some very drastic effects. We have legislation presently that 
would-many of us look at it as a godsend in being able to contract 
for services that we weren't able to get before. However, in studying 
this legislation we find that it's only developed to slaughter us in the 
end. It's kind of like Custer's Last Stand with a little subtlety thrown 
in. The legislation I am talking about or law I am talking about is 
93-638 that gives us the opportunity to contract for any and all services 
available through not only the Bureau of Indian Affairs but any other 
Federal agency that so recognizes it. 

However, you find within this law, built-in traps, destruct 
mechanisms, and we really got no way out of it. Anytime that services 
are provided to us by particularly the Bureau of Indian Affairs, and 
we're critical of the quality, the first thing that is thrown at us is, 
"Well, if you don't like it, contract it." You know, the funds aren't 
there-available now to provide adequate services and we are flatly 
being told by the Government through mechanism that that is tough, 
that is the way it's going to be. So I guess it is, you know, with this 
idea in mind that you look at Meeds' legislation and you can't really 
get that frustrated about it because you have learned to expect it, and 
we have learned to expect that kind of attitude from Congress because 
they do not really realize and respect those decisions made through the 
treaties many years ago. 

You know, the Indians have got to have those opportunities in order 
to develop for themselves a lifestyle by which they can survive. I sin
cerely believe that if the attitude and the subtle pressures that are con
stantly being applied to Indian tribes continue, that the Indians will 
react in a way that will show very adverse aggression to the non-Indian 
communities in and around them. I think that it behooves this Com
mission to look with a great deal of intensity at the programs, the 
Federal programs that are currently being funded to Indian tribes. And 
in them you will find mechanisms of funding that allow tribes to only 
go so far and seemingly build in failure in the granting system. And 
I think there is a real problem. 

I think we can, you know, hope that we can preserve that. But I 
think we have to really realize where we are at. We are in the last part 
of the 20th century, and how we develop economically is really how 
we are going to survive and being able to maintain our land base, 
being able to develop structures, whether it be through agriculture, 
manufacturing, or what it be through, to come to the point where we 
can become self-sufficient. And those Federal agencies dealing with us, 
I think you have to look at them, the requests that we make and to 
evaluate them on that basis. I think failure to do so will only drag out 
the same problems that we have talked about for the .last hundred 
years. 
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CHAIRMAN FLEMMING. You feel that the basic problem you are 
putting your finger on is illustrated by the bill that has been introduced 
by Congressman Meeds; is that correct? 

MR. JANDREAU. Yes, I do. 
CHAIRMAN FLEMMING. You don't happen to have the number of that 

bill? 
MR. JANDREAU. Not right off. 
CHAIRMAN FLEMMING. That is sufficient identification. I think that 

should be called to the attention of the Commission by the staff, but 
you feel that it's a good illustration of what you feel is the basic 
problem in terms of the Government's relationship with the tribes? 

MR. JANDREAU. Yes. 
CHAIRMAN FLEMMING. All right. Could I go back? I was very much 

interested, Mrs. Potter, in your proposal, at least they gave you the op
portunity to start work on the proposal, for a course which would pro
vide both Indian children and non-Indian children with the opportunity 
of learning something about the Indian culture. Do I understand cor
rer;:tly that they told you that you couldn't do that because that 
couldn't be funded under Johnson-O'Malley? 

Ms. POTTER. It came down to the statement that this curriculum that 
I would 'be writing which would cover maybe a 6-week or 9-week 
period would be for Indian students only. 

CHAIRMAN FLEMMING. And it had to be that way under Johnson
O'Malley? 

Ms. POTTER. Right. I don't know what act the money was coming 
from, but wherever the grant money was coming from it had a finger 
on it that said this is for Indian children only, don't let anybody else 
hear what you have written or read what you have written, I guess. 
I don't know. But anyway, so the whole thing was dropped. So the 
school system then continues with its own little curriculums in each 
classroom, you know, each grade, and the Indian children-there is a 
need for interaction with the children. We had a group of children that 
wanted to do an Indian dance and explain it. So we have a nice prin
cipal that said, "Okay, this afternoon John Bird and so on and so forth 
are going to dress up and we are going outside and we are going to 
watch them do Indian dances." They brought their tape of the music 
that was recorded on it, I presume up at some powwow in Fort 
Thompson, and they did their dancing in their costumes. The kids 
loved it. 

CHAIRMAN FLEMMING. The only reason I was pursuing that, I was in
terested if there was that kind of a ruling under Johnson-O'Malley. I 
was just wondering whether it was a provision of the law or whether 
it was somebody's idea of a regulation, and I would kind of like to 
have that pursued a little bit so we can see whether or not there is 
some kind of a regulation that has been worked into it. 

How many Indian teachers are there on the far;:ulty of your school? 
Ms. POTTER. I'm the only one that has a drop of Indian blood. 
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CHAIRMAN FLEMMING. Are you ever given any opportunity of work
ing with the other teachers in terms of helping them to develop a 
better understanding of the Indian culture? 

Ms. POTTER. I have had inservice sessions with them, or, if they are 
stuck up a tree with some particular thing, they will come and ask. 

CHAIRMAN FLEMMING. All right. But those responsible for the school 
do not feel that they are in a position where, without this additional 
help from the outside, that they could make it possible for you to offer 
this kind of 6- to 9-week course? 

Ms. POTTER. Yes, I'm not going to say that that's not possible. The 
thing is, yes, I think the school would like to have someone volunteer 
to go ahead and do it. 

CHAIRMAN FLEMMING. I see. 
Ms. POTTER. But no one has said, "We are going to have a curricu

lum meeting," like they do on science or math or English. They just 
don't call a special staff meeting and say, "We are going to have a cur
riculum meeting on Indian studies, on Indian cultures, whatever." That 
hasn't been done. But we get the word passed around. 

CHAIRMAN FLEMMING. Mr. Goldsmith, did I catch one figure that 
you gave correctly that you said, as far as your mental health program 
was concerned, approximately 50 percent of those that you serve are 
from the Indian community? 

MR. GOLDSMITH. That's correct. 
CHAIRMAN FLEMMING. Whereas you said statewide, you're referring 

to the mental health clinics and so on, statewide it was 10 percent or 
less? 

MR. GOLDSMITH. That's correct. 
CHAIRMAN FLEMMING. What is the percentage of Indian population 

in the State of South Dakota? 
MR. GOLDSMITH. About 5 percent. 
CHAIRMAN FLEMMING. Personally, I am very much interested in what 

you're doing in terms of trying to bring people in terms of talking 
about some common objectives of families being the approach that 
you have seized on, but the idea that you are actually bringing people 
together from both the Indian and non-Indian community and you feel 
that you're getting results? 

MR. GOLDSMITH. Well, I don't think it would be possible unless there 
were significant numbers of people with the significant interest to go 
ahead and explore these topics. I don't find most people overtly hostile 
toward one another, but there are very few opportunities to pursue 
things together within our clustered community and perhaps this is one 
opportunity to do that. 

CHAIRMAN FLEMMING. We are very grateful to all the members of 
this panel for coming here this morning and sharing your insights and 
your convictions with us. It will be very, very helpful to us as we evalu
ate the record of this hearing. 

Thank you very, very much.. 
The hearing is in recess until 1 :30. 
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AFTERNOON SESSION 

CHAIRMAN FLEMMING. The hearing will come to order. Counsel will 
call the next witnesses. 

MR. SCHWARTZ. Boyd L. McMurchie, William Shields, Vernon 
Grady Collins, Leonard Andera, please come forward and remain 
standing to be sworn. 

[Messrs. Andera, Collins, McMurchie, and Shields were sworn.] 

TESTIMONY OF LEONARD ANDERA, STATE'S ATTORNEY, BRULE COUNTY; 
VERNON G. COLLINS, CHIEF DEPUTY, SHERIFF'S OFFICE, BRULE COUNTY; 

BOYD L. McMURCHIE, JUDGE, CIRCUIT COURT FOR THE FOURTH JUDICIAL 
DISTRICT; AND WILLIAM SHIELDS, JR., POLICE CAPTAIN, FORT THOMPSON, 

CROW CREEK RESERVATION 

' CHAIRMAN FLEMMING. We appreciate your being here. 
MR. ScHwARTZ. Would you each please state your name, address, 

and occupation for the record, starting with Mr. Collins. 
MR. COLLINS. My name is Vernon G. Collins, and I'm chief deputy 

from Brule County Sheriff's Office, Chamberlain, South Dakota. 
MR. McMURCHIE. My name is Boyd L. McMurchie. I am a circuit 

court judge for the fourth judicial district, and I reside in Chamberlain, 
South Dakota. 

MR. SHIELDS. William Shields, Jr., captain of police, Fort Thompson, 
South Dakota, Crow Creek Reservation. 

MR. ANDERA. I am Leonard Andera. I am the State's attorney in 
Brule County. I live at Chamberlain, South Dakota. 

MR. SCHWARTZ. Mr. Andera, it's my understanding that you're the 
State's attorney in Brule County; is that correct? 

MR. ANDERA. Yes, sir. 
MR. ScHWARTZ. And that you also have experience as a tribal judge 

at the Crow Creek Indian Reservation; is that correct? 
MR. ANDERA. That's correct. Three and a half years. 
MR. ScHWARTZ. Mr. Andera, as a former tribal judge, would you 

please describe the practical impact of the recent Oliphant decision by 
the United States Supreme Court, the effect that you would see it hav
ing on the Crow Creek Reservation? 

MR. ANDERA. Well, Oliphant, I personally feel, has created as many 
problems as it purports to solve. And I say that in spite of the fact 
that the State of South Dakota appeared in the case as a friend.of the 
Court. For one thing, the Court very carefully pointed out that it dealt 

https://friend.of
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only with tribal courts. It also very carefully pointed out that it dealt 
with only criminal jurisdiction, and I think those two things are suffi
cient to start with some of the problems. 

I believe that the Court, in a footnote, has spelled out the ratio of 
the types of courts on the reservations of the United States. I believe 
there are 12 7 courts functioning on Indian reservations. Of these 127 
there are 71 tribal courts, 30 CFR courts or Code of Federal Regula
tion courts, 16 of the traditional Pueblo courts, and 10 conservation 
courts. The CFR courts, of course, are by regulation, I think, BIA 
regulation I believe, limited to offenses committed by Indians within 
the boundaries of reservation. 

MR. ScHWARTZ. Can you tell me what kind of court it was that you 
are presiding over at Crow Creek? 

MR. ANDERA. Yes, tribal court. So I think the next question, if these 
do not apply to the traditional courts nor to the conservation court, 
whether or not a tribe could then, by changing its court format which 
it apparently has the power to do, once more raise the same issue that 
Oliphant purported to settle. 

The difficulty that arises as a practical matter is that if the tribal 
court does not have "criminal" jurisdiction over non-Indians within the 
boundaries, then who does? And I can go along with the concept that 
the Federal Government may have jurisdiction for Federal offenses 
within the reservation boundaries,but the thing that the tribe will deal 
with from day to day are not Federal crimes. They are not major 
crimes; they are not the assimilated crimes, but they are instead traffic 
violations, intoxication violations, disturbing the peace, criminal 
destruction of private property, .simple assaults-these are the types of 
things that they deal with. And in most instances, all the instances that 
I am aware of, these would be violations of State law. Now, we have 
the question then as to whether the State has jurisdiction to do 
anything within the exterior boundaries of an Indian reservation. If 
these offenses take place off a State highway, for example, if they take 
place on the Indian trust land does the State have jurisdiction to say 
you have violated a section of the State code? My own personal feeling 
is that they do not, for a number of reasons which are probably too 
lengthy to enumerate. 

MR. SCHWARTZ. Well, I would like to understand some of them 
because it is at least very important to know who has jurisdiction. 

MR. ANDERA. All right. It goes back to the old issue then of where 
does the Indian community stand in relationship to the total concept 
of jurisdiction and power. In many areas they are convinced, and I 
think rightly so, that they have a certain amount of sovereignty. Many 
cases tribal governments feel, and again I have no quarrel with this, 
that they are in effect sovereign nations, that their boundaries are al
most international boundaries. 

The State of South Dakota, for example, did vote on whether they 
would assume jurisdiction of the reservations or not at one point in our 
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history. It was turned down by the voters. They have now said we do 
not have jurisdiction within the boundaries, all right? If that then is the 
situation, if I'm driving on a Bureau road, a road built by the Bureau 
of Indian Affairs across Indian trust land, and I am violating the posted 
speed limit, which again is the common offense, and it's posted there 
presumably for the protection of that community, and in .this case an 
Indian community, and I'm stopped by the tribal police for that viola
tion. I'm a non-Indian. So what does he do? Let's assume that all of 
the desires that have been expressed on the part of many Indian peo
ple and non-Indian people alike in this State, there is a cross-deputiza
tion program, he is also a deputy sheriff of that county. Can he then 
write me a ticket for violating the State speeding law? The State did 
not establish that speed limit. It is not on land or roads maintained by 
the State or over which the State exercises any care, any maintenance, 
any control. It is not part of the highway system, it is not-

MR. ScHwARTZ. Well, there are a number of alternative possibilities 
as to how the jurisdiction might be asserted, assuming the tribe cannot 
directly assert it in tribal court. For example, the Assimilative Crimes 
Act makes some State crimes-it takes a State law and applies it to 
a Federal enclave, in this case an Indian reservation, and it will make 
that State law a violation of Federal law for purposes of enforcement 
within that boundary. Is that a possibility for the speeding situation? 

MR. ANDERA. Okay. I think that's a possibility. But the problem that 
I foresee is that it is not there now. The kinds of violations I do not 
believe are not covered by the acts that we have available now. In 
other words, what I'm saying, it's going to take congressional action 
and I think, in effect, that's what the Supreme Court was saying is that 
somewhere Congress is going to have act now. They are going to have 
to take some affirmative action here. Whether they will or not, I don't 
know. 

MR. SCHWARTZ. Can this also be done on a State level, in your 
opinion? 

MR. ANDERA. I don't think it can. I don't think that the State can 
assume that jurisidiction. 

MR. ScHWARTZ. So there would then be a problem with the State 
posting its own speed limit on a road over which it has no jurisidiction 
in the example that you gave. 

MR. ANDERA. That's my belief. 
MR. ScHWARTZ. Would it be possible, do you think, at the State 

level, under something like the joint powers agreements that have been 
established as possibilities by legislative action of this State's legisla
ture, that an agreement could be entered into or further enabling 
legislation could be passed which would allow an agreement to be en
tered into where the State could post such a speed limit? 

MR. ANDERA. I'm not certain that under present legislation in ex
istence at this time that a tribe in the State of South Dakota could 
agree formally by a quasi-treaty type document that they could 
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exchange jurisdiction in these areas. I do believe that was the proper 
and appropriate State legislation and legislation by the tribal legisla
ture, whether it's tribal council or however the particular reservation 
might be operated, that could be accomplished. But under the present 
situation I'm skeptical. 

MR. ScHWARTZ. Would congressional enabling legislation be neces
sary to-that is the Federal level, in order to allow the two parties 
even if they wanted to, to agree to that arrangement? 

MR. ANDERA. You're asking a question which should properly be put 
to an expert and I would like to point out I haven't reached that point 
and probably never will. Again, my own opinion is that that would cer
tainly be desirable. Whether it would be absolutely necessary or not, 
I'm uncertain. 

MR. SCHWARTZ. All right. I began by asking you the question about 
your experiences as a tribal judge and what other problems you think 
might be posed by Oliphant and I don't/know that I got your complete 
answer. 

MR. ANDERA. Okay. I think basically that is, you know, covers the 
majority of the problems that I foresee. In other words, I see a great 
number of violations of tribal law which do no~ violate State law.. 
Public intoxication would be a good example. The tribe, Crow Creek 
Tribe, for example, has a public intoxication ordinance which is an of
fense for which they can be arrested and fined and jailed, as far as 
that goes. The State of South Dakota has no such statute. So what you 
do is you stand there and even the cross-deputization, you arrest the 
Indian members of a group and you, I guess, pat the others on the 
head and say, you know, "Please go home, but if you don't want to, 
you don't have to." I think that's a problem. 

MR. ScHwARTZ. Why with cross-deputization would that be the 
case? Couldn't the tribal officers cite the-oh, I see, it's the public in
toxication statute not existing elsewhere? 

MR. ANDERA. Right. It's not a violation of State law. 
MR. SCHWARTZ. Is it your understanding that if it's a violation of 

State law also being committed that the cross-deputization agreement 
would in effect enable the tribal officer to cite the non-Indian into the 
State court? 

MR. ANDERA. I think that goes back to what I mentioned earlier, 
that it depends on where it's located and whether the State can even 
exercise its jurisdiction in that area. And there is a 1ot of controversy 
within the State on that. 

I'm in a minority here on this point. I think our attorney general says 
they can. I'm not as convinced as he is. 

MR. SCHWARTZ. Captain Shields, you're the captain of the Crow 
Creek Reservation Police Force; is that correct? 

MR. SHIELDS. Yes, sir. 
MR. ScHWARTZ. Could you describe the size of that police force, 

how many officers there are? 
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MR. SHIELDS. Well, I have about seven officers. About a week ago 
I had 10 and before that it was even less than that. 

MR. ScHwARTZ. Can you describe the training that the officers 
receive before they become tribal police officers? 

MR. SHIELDS. It all depends on where they go to school. If they are 
Bureau officers they will go to Brigham City, Utah, and attend the U.S. 
Indian Police Academy. And tribal officers generally go to the State 
school located in Pierre. 

MR. ScHWARTZ. Is your current force a mixture of tribal and BIA 
employees? 

MR. SHIELDS. Yes, it is. 
MR. ScHWARTZ. But you have command of the entire force? 
MR. SHIELDS. Yes. 
MR. ScHWARTZ. I understand that the outer boundaries of the Crow 

Creek Reservation contain within them parts or all of a number of 
counties; is that correct? 

MR. SHIELDS. Yes, sir. 
MR. ScHWARTZ. What are the counties that ate contained within this 

reservation? 
MR. SHIELDS. There is Hughes County, Hyde ~ounty, Hand County, 

Buffalo County. Really it's just three counties ofl the reservation, but 
the other one does border it. 

MR, ScHwARTZ. Are you talking about Brule Cdilnty? 
MR. SI-iiELDS. i think it's Hand County. 
MR. ScilwARTZ, bo you have a cross-deputization • agreement with 

any of those cbunties? 
MR. SHIELDS. None besides Btiffalo. 
MR. SCHWARTZ. Sb in Buffalo ym.1 do? 
MR. SHIELDS. Yes. 
MR. ScHwARTZ. What difference does that cross-deputization agree

ment with Buffalo-well, let's backtrack a minute. The first question 
should be the nature of the cross~deputization agreement. What does 
that ,provide? 

MR. SHIELDS. Well, it gives us the authority to arrest non-Indians in 
Buffalo County on the reservation. 

MR. ScHwARTZ. Does that apply to every member of your force? 
MR. SHIELDS. Yes, it does. 
MR. SCHWARTZ. When you're faced with the problem of a non-Indi

an committing a misdemeanor on the reservation within Buffalo Coun
ty in that area of the reservation, what is the procedure that you fol
low? 

MR. SHIELDS. Well, if he is committing a misdemeanor, he is nor
mally arrested and brought to our jail and put in jail and the sheriff 
is notified. Well, it all depends. If it's a traffic violation, probably he 
will be issued a citation. If it's drunken driving, he is probably put in 
jail until the sheriff arrives and takes him to the magistrate or what
ever. 
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MR. SCHWARTZ. And then what happens in the court procedure later 
on? 

MR. SHIELDS. That I do not know. 
MR. SCHWARTZ. Have you never been involved in that? 
MR. SHIELDS. Very rarely. 
MR. SCHWARTZ. Do you know what the procedure is supposed to be 

in that case? 
MR. SHIELDS. Well, he is supposed to be brought to trial as fast as 

he ,can, I guess. 
MR. ScHWARTZ. And then would the police officer from your reser

vation from your police force participate in that proceeding? 
MR. SHIELDS. Not normally, unless he has pied not guilty and has 

asked for a trial. 
MR. SCHWARTZ. And then what would happen? 
MR. SHIELDS. Then they are issued a subpena and a trial date is set 

and they go to court. 
MR. SCHWARTZ. Has that ever occurred? 
MR. SHIELDS. Yes, it has. 
MR. SCHWARTZ. In the other counties, let's take Hughes County for 

example, what would be the procedure for someone committing a 
misdemeanor there who is a non-Indian? 

MR. SHIELDS. Again, we are not cross-deputized with Hughes County 
so, if he is speeding or something on the reservation, we would 
probably just stop him and give him a warning and tell him to slow 
it down. That is ,it. 

MR. SCHWARTZ. What about the possibility of making a citizen's ar
rest of this person? Has that ever been tried? 

MR. SHIELDS. No, it hasn't. 
MR. SCHWARTZ. Is that something that could be done, in your 

opinion? 
MR. SHIELDS. Yes, I believe so. 
MR. SCHWARTZ. Can you give us a reason why that hasn't been 

done? 
MR. SHIELDS. You got to be a cop for all seasons, you know. 
MR. ScHWARTZ. I don't understand what that means. 
MR. SHIELDS. A cop should be able to do his job no matter where 

he is at. 
MR. SCHWARTZ. No, what I was asking is you had said that in 

Hughes County your officers were not making citizen's arrests of per
sons committing misdemeanors and I was wondering why that 
procedure hadn't been followed. 

MR. SHIELDS. I don't know. 
MR. ScHWARTZ. Are there violations of the law occurring in that 

section of the reservation? 
MR. SHIELDS. Yes. 
MR. ScHWARTZ. Does that create a problem for law enforcement 

generally? 
MR. SHIELDS. Yes. 
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MR. SCHWARTZ. Would cross-deputization in these other counties, 
like Hughes, be useful for the tribal police, do y.0u think? 

MR. SHIELDS. I would think so. 
MR. SCHWARTZ. Mr. Collins, you are a member ·of the Crow Creek 

Tribe, and it's also my understanding that you are a deputy sheriff in 
the Brule County Sheriff's Office; is that correct? 

MR. COLLINS. Yes, sir, that's correct. 
MR. ScHWARTZ. I would like you to explain for this Commission the 

kinds of law enforcement problems that are faced by the Brule County 
Sheriff's Office, particularly those with respect to bordering on Indian 
reservations. 

MR. COLLINS. Basic law enforcement problems. Big problem we 
have like anywhere els!;! is alcohql. Mo~t of our problems are alcohol 
related. We don't have many problems. Crow Creek does not have ex
tradition, but that is not really a problem either unless we want some
body for a violent act or something where it is essential that you get 
him into court before the momentum and everything .goes out of the 
case. But as far as checks and your normal charges, everybody comes 
off the reservation sooner or later and there is nothing I can do about 
it but work with it, try to get along with it. 

MR. ScHwARTZ. Do you have any kind of cooperative working ar
rangement with the police force at either Crow Creek or Lower Brule? 

MR. COLLINS. Yes, sir, I do. I work with both Lower Brule and Crow 
Creek as a dispatcher, as a jailer, and as a police officer. 

MR. ScHwARTZ. But that is your prior employment. I am talking 
about now as a-

MR. COLLINS. Well, I do have contacts fr.om my prior employment, 
and I do work with them very well. 

MR. ScHWARTZ. Can you give us an example of what that enables 
you to do? 

MR. COLLINS. It enables me to call Fort Thompson or Lower Brule, 
if I want to, and I can investigate on a reservation. If I want to inter
view a suspect, normally they will ask him to come in when I arrive 
at Fort Thompson, and he is usually there for me to talk to. The cap
tain in Lower Brule gave me a man at my disposal to drive me around 
Lower Brule one time. It's been a real good working relationship. 
There are no problems as far as that goes. 

MR. ScHwARTZ. Has your membership on the force as an Indian 
changed that relationship in any way? 

MR. COLLINS. Personally, I suppose I would like to think so. 
MR. SCHWARTZ. How has it changed? 
MR. COLLINS. It's a personal_ relationship between our office and the 

Fort Thompson Police Department and the Lower Brule Police De
partment because I know these guys, I have worked with them. I have 
come up through the ranks with them and it is just more personal. 
Nobody's uncomfortable when they come down to the sheriff's office 
because I am there. They know me and it has solved a lot of problems. 
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MR. SCHWARTZ. Now, Brule County is one of the counties for which 
there is no cross-deputization agreement with Crow Creek, as I un
derstand it? 

MR. COLLINS. Yes, sir, that's correct. I don't see much need for it. 
MR. ScHwARTZ. You don't think that that would make law enfor-ce~ 

ment an easier matter if there were? 
MR. COLLINS. Well, we don't have any reservation irr our coumy. 

We are right on the border there, but we have done fine in the p;ist 
and there really isn't a problem as far as deputizing our officers. As 
far as I am concerned, if I needed help and I called these guys, they 
would come to help me and they would probably, basically, be 
obligated to help me. 

•MR. SCHWARTZ. Judge McMurchie, you have served as a circuit 
court judge, I believe it is in Brule County, the fourth judicial circuit, 
is it? 

MR. McMURCHIE. Yes, there are 10 counties in the circuit. We ex
tend on the northern tier of counties from Hand through Buffalo 
County and from Sioux Falls through Brule County. 

MR. ScHWARTZ. Which reservations would that circuit include? 
MR. McMURCHIE. The reservations would be Crow Creek as far as 

Buffalo County is concerned, and I'm not too sure what Moody Coun
ty would encompass. I do not know the boundaries of Moody County. 
That's on the Minnesota line. Moody County could have some reserva
tion land, but I don't }mow·. 

MR. ScHwARTZ, Where does your court sit:? Where do you preside? 
MR. McMURCHIJ>, Well, I reside in Chamberlain. I'm primarily 

responsible for Buffalo, Brule, Aurora, and Jerauld County. I sit in all 
10 counties. 

MR. ScHwARTZ. Can you tell this Commission tl).~ kinds, if you can 
characterize, th~ kinds of criminal offenses that you pave to deal with 
on a day-to-day basis as a circuit judge there and whl/.t impact, if any, 
the reservation communities have on the jurisdictipn pro.cess? 

MR. McMugcHIE, That is<kind of a mouthful. • 
MR. SCHWAR,TZ. I gut;:ss it is. Perhaps we can qreak it ffP· Let's try 

the first part, which i~ the types of crimes t4~F you de~l ;with on a 
day-to-day g;isis? 

MR. McMtJR<;;ttIE. Jt would consist of aboqt c,:~~F¥thing fF9lJl murder 
to spitting on the sidewalk, from the $5 sm.!lll ~Jaims court ~earing to 
a multimiIIion doll~();i~suit. It's very div~rs@, It?§ quite, frankly, very 
interesting. 

As far as Indian p~pple are concerned, I have very few in court. I 
believe I had the clerk check on it-it's difficult to define Indian peo
ple to begin with within that area because you have a number of peo
ple that you may not be acquainted with as Indians that are in fact 
though they are not recognized as such within the community. I think 
we have had five felony cases in the last 3-1/2 years involving Indian 
people. The misdemeanors would run from an assault once in a while 
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to a DWI [driving while intoxicated] once in a while to a reckless 
driving once in a while. I have no idea about the speec;ling or traffic 
violations from that standpoint. We have very few cases quite frankly. 

MR. SCHWARTZ. Does the State court system have any interrelation-
ships or interaction with the tribal court system existing there? 

MR. McMuRCHIE. Do you mean by law do we, or do we in actuality? 
MR. SCHWARTZ. I would like the answer to both of those. 
MR. McMURCHIE. By law we do not. It's like dealing with New York 

State. I am not bound by New York State decisions. You can study 
the conflict of laws which of course I am sure all the attorneys are well 
aware of. It's a very confusing field. The law says that you do, but in 
actuality we all realize that you make your own independent decision 
as you sit on those. 

In practicality, in scm:il? ~T~~ we do have a relationship. Let us take 
the case where you haye aq Jm:Iian family and you have a charge 
brought before the cpurt, negll?S:f pf children, dependency, something 
of this nature w4erl? it involve~ -fh,e possible removal of a child from 
the home. Many thpes you will f1ed that they are under the order of 
a tribal court as far as the custody is concerned. And I request in those 
cases that that ~~tter be mail?• an exhibit and a portion of the 
evidence either at ~pe dispositicm.a..I hearing or the adjudicatory hear
ing, usually the disgqsitional. So fp.~re is that type of relationship. 

Other than that ! f~n 't offuand fq.P,lk of any. 
MR. ScH~ARTZ. Dg you in Y8M court recognize tribal process or 

any form of tribal ju4gment that'may be issued?~, r· 
MR. McMURCHIE. puite fran\(Jy 

u.., 

~ have never had it placed before 
my court. • k, • 

MR. ScHwARTZ. Tq@re are som,e situations existing where-let's take 
the situation of a wari-ant, a criminal arrest warrant may be issued by 
one court and, it's my underst;ijding, and I don't know the extent to 
which it occurs in tq~ State, bid it's my understanding that in some 
cases the State arrest warrant wiil ,be. given effect in a tribal court and 
then that suspect will be picked i-}P pursuant to that arrest warrant. 
Sometimes it goes the other way, ~js there any such arrangement that 
exists? 1

-

MR. McMuRCHIE. You mean as fl:!r as extradition on a State warrant 
where the defendant is confined within the boundary of the reserva
tion? 

MR. ScHwARTZ. Yes. 
MR. McMURCHIE. Lower Brule has an extradition proceeding. I do 

not become involved in that to any degree. I understand that it func
tions very well. C:::row Creek, as i understand it, does not. The 
proceedings themselves would be held in tribal court and, in practicali
ty, you would either go through your rextradition proceedings in tribal 
court through the State's attorney's of?.~e or you can sit and wait. .... 
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MR. ScHwARTZ. What about the matter of executions on civil 
process? There must be a number of circumstances where a party will 
be in one jurisdictional area and assets will be in another or some such 
thing. 

MR. McMURCHIE. I don't understand your question. 
MR. ScHwARTZ. In civil matters there may be a judgment that may 

be issued, let's say, out of your court. Is there any kind of arrangement 
which would enable assets located within the reservation area to be 
levied upon? 

MR. McMURCHIE. Not to my knowledge. That would depend on 
each tribal code. There are some reservations that have provisions for 
that that rm personally aware of. I have been on the bench for going 
on 4 years. I don't know the changes within that 4-year period. But 
I don't believe that Lower Brule or Crow Creek have any provisions 
within their code for that type of situation. 

MR. ScHWARTZ. Does this have an effect on commerce existing in 
Chamberlain for reservation residents. 

MR. McMURCHIE. You mean the jurisdictional issue? 
MR. SCHWARTZ. yes. 
MR. McMURCHIE. I would say very definitely. The system is created 

in such a fashion. I believe Leonard touched upon it. It's a quasi
sovereignty. If you want to read the Supreme Court decisions, it is the 
same, the extent to which we don't quite know yet. 

Take the example of lending institutions. You have Federal and 
State regulations pertaining to how much money an institution may 
loan on a signature loan. And beyond that point certain collateral is 
necessary. Now, you take the example of an Indian rancher, let's say, 
and he is no different than anyone else in today's society. He must 
function with liquidity, an_d you gain that liquidity by borrowing 
mon_ey. It puts a lending institution, if it's a State institution, in a very 
serious position. You can get a note, you can sign the mortgage or the 
security agreement, and everything is valid. But you understand in the 
event of default there is no way that that can be enforced for purposes 
of collection against the securities: as the State courts have no jurisdic
tion over an independent person or his property within the confines 
of the reservation. So what it amounts to is that type of loan is con
sequently a signature loan. 

MR. ScHWARTZ. Mr. Andera, as a former tribal court judge, would 
you agree with that analysis that there is nothing available for the-

MR. ANDERA. Yes, as a matter of fact, you may be interested to 
know that there is no execution provision for a judgment in tribal 
court between the Indian parties in Crow Creek. There is no way in 
which you can actually enforce a judgment except under a criminal 
statute which provides that you have violated a lawful order of the 
tribal courts. And that's the only method by which you can legally en
force a judgment even in tribal courts. 
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MR. SCHWARTZ. That means that you would have to execute with 
respect to the criminal law what you would normally handle as a civil 
case elsewhere? 

MR. ANDERA. What you would do in connection with the judgment, 
you would include in that an order to pay over to the prevailing party 
X number of dollars within X number of days, and if the losing party 
failed to do so, you would then charge him by a criminal complaint 
with failing to obey a lawful order of the tribal court. And he might 
then be subject to the criminal provisions. I have some question about 
the constitutionality of that, of imprisoning him for failure to obey a 
civil order, but that's all that's there. 

MR. ScHWARTZ. Is there any legal impediment to changing that law 
so that a tribal court could execute on civil matters in a similar 
manner, let's say, to the State court system? 

MR. ANDERA. No, I don't think so. There are reservations, one that 
immediately strikes me is Cheyenne River which does have quite a 
good civil procedure code. 

MR. SCHWARTZ. Thank you. Mr. Chairman, I have no further 
questions at this time. 

CHAIRMAN FLEMMING. Mr. Andera, I was very much interested in 
your response to questions relevant to the impact of the Oliphant deci
sion. We have only been at this a few hours, but we have heard quite 
a little about that Oliphant decision already. And after listening to your 
testimony I gather you feel that possibly the only way out of the 
present rather confusing situation is through action on the part of the 
Congress; is that the point? 

MR. ANDERA. Yes, sir, it is. l think there is something that might 
help clarify my feeling on this. As near as I can determine at least, 
the problem is also inseparable with the problem of what actually con
stitutes an Indian person. We have again, as I understand it, a case law 
which in effect says that there is a two-pronged test: first, is there a 
recognizable amount of Indian blood, and second, is he acknowledged 
as an Indian in the community in which he lives? 

Now this is gre~t if you have several months and a lot of time and 
a lot of witnesses and the usual appellate procedures available to you. 
But it doesn't really give any guidance to the police who are charged 
with enforcing this, and I don't know, it's part of the whole overriding 
problem here. How do you determine what happens? Does the State 
really have any jurisdiction at all? In answer to your basic question, 
yes. One, we need congressional action. I think we need to answer the 
sovereignty question. 

Secondly, I think we need to have continued State and tribal agree
ments, treaties, if you will, whatever. I think there needs to be an over
haul of a lot of tribal codes. I think you need to open tribal courts 
to non-Indians in the civil arena to clear up a lot of this. I think you 
need to place a money limit on civil actions in tribal courts and invest 
the .rest of it between Indian and non-Indian in the Federal courts. 
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During my time as tribal judge we had a civil action in which the 
money amount was $1 million. Frankly, that has no business being in 
tribal court. Number one, most tribal judges, including myself, just 
aren't up to it. The code and the body of law is not sufficient on tribal 
level to settle matters of this nature. I think the tribal court ought to 
be limited to something similar to small claims. And then if there is 
a diversity or if there is an excessive dollar amount, let it be handlec 
in either State or Federal-and now I think it would have to be 
Federal. I think those are the things that would have to be done at 
the minimum. 

CHAIRMAN FLEMMING. Have you seen any or have you learned of 
any move in the direction of getting congressional action going on the 
Oliphant decision? 

MR. ANDERA. I'm not familiar with any. No, I'm not.aware of any. 
CHAIRMAN FLEMMING: Judge McMurchie, you have listened to this 

discussion on the impact of the Oliphant decision. I'm wondering if 
there are any observations that you would care to make relative to the 
problem that has been created growing out of the experiences that you 
have had. 

MR. McM'-lRCHIE. I quite frankly don't believe that il1§ created any 
additional problems that weren't already there. It has flbt been the 
solution to many of the questions that we had in out ffiinds 5 years 
ago. In fact, if you want to read it very closely, and i have not read 
that closely, I have read it five times, but it's gbing to take more than 
that. It may create a few more problems. 

CHAIRMAN FLEMMING. Little bit like the Bakke dedsibn. 
In other words, you sum it up by saying that it really didn't resolve 

some of the basic problems that need to be resolved; it possibly may 
have created one ot tWtJ additional ones? 

MR. McMURCHIE. It may have resolved some. It may have created 
some additional ones. lt1

§ not all that positive depending on how Y6li 
wish to argue or present it. 

CHAIRMAN FLEMMING. bo you have any reaction to the suggestion 
that it may take action on the part of Congress to clear up the matter? 

MR. McMuRCHIE. Well, in reality from the standpoint of the law, it's 
like a tool. You only have those tools to work with that your Congress 
or your legislature gives you. And obviously within this area we're 
lacking in tools. So I think it has to be affirmative action from a 
legislative standpoint if that in fact can be done within the framework 
of the Constitution. 

CHAIRMAN FLEMMING. I would like to shift to another area. As you 
probably know, our State Advisory Committee conducted an investiga
tion into this whole criminal area, held some hearings, and developed 
a report which of course was made available to us which we have read 
with a great deal of interest. I notice that in the report they put a good 
deal of emphasis on the process that is followed in the State in im
paneling a jury and put quite a little emphasis on the fact that under 
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existing law it would be very difficult for an Indian to become a 
member of jury because of its relationship to the voting. 

Am I correct that there is a relationship between the exercise of vot
ing rights and a person actually being drawn for jury duty, his name 
being drawn for jury duty? 

MR. McMURCHIE. As I understand it, that is your conclusion. As to 
the same, I would not agree on, however; but I did take the time to 
check Brule County and I believe that every resident of Brule County 
of Indian extraction has at one time or another served on a jury. 

CHAIRMAN FLEMMING. Right. So that you don't see the existing law 
as maybe a serious obstacle to the involvement of the members of the 
Indian community in the jury system? 

MR. McMURCHIE. Well, obviously it's the same as selected from 
your jury list, your master panel is selected from voter registration. It 
would reflect only those who have sa registered. And this again is 
within the legislative area, you see. But in both Buffalo and Brule 
County your Indian people have been consistently on your panels. 

CHAIRMAN FLEMMING. Right. And in connection with the trials over 
which you have presided, is it rather common for members of the Indi
an community to be on the trial jury themselves? 

MR. McMURCHIE. In Brule County, I don't believe we had over 25 
to 50 families. It is common that they would be on a jury to my 
knowledge. In Buffalo County I have only had one jury trial and I'm 
going on 4 years. I believe that either three or four members of the 
panel were enrolled members of the Crow Creek Tribe. There may 
have been another two or three, but I'm not sure whether they are en
titled to enrollment or not. In other words, I don't know whether they 
are Indian people or not. 

CHAIRMAN FLEMMING. In the report of our State Advisory Commit
tee there was a good deal of emphasis placed on the fact that there 
was good deal of plea bargaining which woillo result in cases being set
tled short of a trial before a jury. Would you care to comment on that 
particular issue? 

MR. McMuRCHIE. First of all, you would have to define plea bar
gtdning because I think you have about 50 definitions floating around 
the United States. Generally, I would say in the fourth judicial district 
we do not have plea bargaining. That does not mean, however, that 
an offense charged in multiple counts will not be considered by the 
court for dismissal of some counts as opposed to taking a plea on 
another. However, prior to doing so the arraignment proceedings 
which this court, the fourth circuit, uses, myself specifically, requires 
the State's attorney to make the motion and then to explain why fac
tually it is being done. I will not grant the motion until after I have 
acepted the plea, which basically means after I have discussed the 
matter with the defendant on the record to determine his version of 
the facts. And if that version of the facts is consistent with the State's 
motion for the dismissal of the remaining plea or the remaining counts, 
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then I will accept a portion of it. If it does not, I will enter a plea of 
not guilty for and on behalf of the defendant and will schedule the 
matter for trial. 

Now with regards to reduction of charges, the same way. We will 
accept no pleas conditioned upon any specific sentence. In other 
words, all four of us are in agreement that the Constitution places the 
responsibility of sentencing upon court. And to allow the State or the 
defense to do your sentencing for you is obviously not doing your job 
is the way I feel about it personally. So plea bargaining, as such, is 
probably not done except, obviously, if he is overcharged, which can 
occur very legitimately because if the initial investigation shows first 
degree robbery and later, after full investigation, it's obvious that first 
degree is not the proper charge, I don't really consider that as plea 
bargaining. 

CHAIRMAN FLEMMING. Overcharging can occur legitimately, and then 
I suppose there are circumstances under which it would not be re
garded as-

MR. McMURCHIE. It can be abused. 
CHAIRMAN FLEMMING. Mr. Andera, do you care to comment on ex

tradition from the standpoint of your present position? 
MR. ANDERA. As far as plea bargaining is concerned? 
CHAIRMAN FLEMMING. Either one of the issues that I raised with the 

judge. 
MR. ANDERA. I have to agree with the judge that it depends on how 

you define plea bargaining. There is a lot of discussion about pleas. 
You would be ridiculous to claim otherwise. 

The question of racial balance of juries, as the judge pointed 
out-those who are eligible by virtue of their residence within Brule 
County and who are also of Indian blood is very, very small in com
parison to total population. And also, it's been my experience as 
prosecutor since 1973 that on the occasions when an Indian is seated 
on the jury panel and there is an Indian defendant the defense 
preempts him. And somebody else is going to have to explain that, but 
it's happened to me three times. I don't know why. So I have had very 
few trials in which there have been members on the actual jury. They 
have been on the panel but never gotten on the jury. 

CHAIRMAN FLEMMING. I don't know whether Mr. Shields would like 
to comment on either one of those issues or not from the standpoint 
of his experience. 

MR. SHIELDS. Well, I really don't have-really don't pay attention to 
it that much, I mean as far as in Brule County. 

CHAIRMAN FLEMMING. Mr. Collins, do you have any comments you 
would like to make? 

MR. COLLINS. That basically is attorney's work. My job's hard 
enough. 

CHAIRMAN FLEMMING. That's right, that's right. 
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MR. ANDERA. Mr. Chairman, if I could-there was one thing that 
Judge McMurchie mentioned which I don't think he is aware of a 
change and it may possibly make a difference, and that is he men
tioned Lower Brule Reservation does have an extradition ordinance. 
It's my understanding that just within the last few days that that has 
either been repealed or something has been done with it and it is now 
closed; is that correct? 

MR. COLLINS. Yes, sir. 
MR. McMuRCHIE. I would add something to the record as far as 

Brule Reservation is concerned. In this State the court services offices 
are directly under the authority of the court, and the cooperation that 
I have received in Lower Brule has been exceptional. They assign an 
officer to him and make his contacts, give him facilities to use and 
everything else, and the cooperation with Crow Creek has been good. 
This is very much appreciated from my standpoint because your sen
tence is no better than the followup in the event that you suspend a 
balance of jail time or suspend imposition of the same. 

CHAIRMAN FLEMMING. Thank you. 
Mr. Nunez? 
MR. NUNEZ. Nothing. 
CHAIRMAN FLEMMING. Do you have another question? 
MR. ScHWARTZ. Mr. Andera, how long has the tribal court system 

existed at Crow Creek? Are you aware of that? 
MR. ANDERA. Can't answer that, I'm sorry. I don't know. 
MR. ScHwARTZ. One of the things you suggested in earlier testimony 

was possibly placing a limitation on the amount in civil actions that 
can be brought before the tribal courts. I wonder if another alternative 
would be to develop the tribal court system so that it could better han
dle the civil matters that may come before it. 

MR. ANDERA. Absolutely, yes. Again, you have to understand that 
for many, many years, and I don't know how long, maybe Mr. Shields 
or Mr. Philbrick can answer this, the tribal judge had no legal 
background of any kind. I believe that I was only the second tribal 
judge in the history of that court with any legal background of any 
kind. And the previous judge lasted through the first jury trial. And 
I don't know if he ran from the scene or was driven from the scene, 
but in either event he didn't last long. And that's a tremendous burden 
to place on a layman and it's amazing that the court has functioned 
as well as it has over the years. 

So, I'm not being that critical of the tribal court. I think it's done 
a fantastic job with the tools it had. 

MR. ScHW ARTZ. Thank you. 
Captain Shields, one last question for you. I would like to know the 

role that BIA police, with whom you operate, plays in the investigation 
of major crimes committed in the reservation. 

MR. SHIELDS. Well, our police department is probably the first on 
the scene. This is in relationship with the FBI? 

MR. ScHWARTZ. Yes, we can get to that. 



80 

MR. SHIELDS. Well, when we determine that a major crime has been 
committed, we notify the FBI. And whether they come right now or 
2 weeks from now, we usually have a suspect or know who did it and 
can generally put it together for them and preserve evidence. 

MR. ScHWARTZ. Which police force, the FBI or your own, does the 
investigation of the crime scene usually? 

MR. SHIELDS. We do first. We are the first officers there. 
MR. ScHWARTZ. And then what role will the FBI play when they ar

rive? Will they repeat what you have done or will they go from there 
or what will they do? 

MR. SHIELDS. Essentially, they will do the interviews after we do it. 
They will do them again. 

MR. ScHW ARTZ. They will do the same things? 
MR. SHIELDS. We don't do a lot of interviews. We do most of the 

legwork for them. We preserve the crime scene, identify the suspect, 
the victims, get the description of the land, whether it's Corps land or 
Indian land, trust land or whatever. They pretty much take it from 
there. 

MR. SCHWARTZ. From your view as a BIA police officer, what are 
the elements that the FBI provides in the investigation that you can't 
provide as a BIA police force? 

MR. SHIELDS. Probably their professionalism. They really know how 
to do a job. 

MR. ScHWARTZ. Do you consider them to be of assistance then? 
MR. SHIELDS. Yes, sure do. 
MR. ScHWARTZ. Thank you very much. 
CHAIRMAN FLEMMING. We appreciate very, very much your coming 

here and providing us with this testimony. It will be very helpful to us. 
Thank you. 

Counsel will call the next panel of witnesses. 
MR. BACA. Elijah Whirlwind Horse, Art Brown, Francis Horacek, 

Philip Hogen, please come forward and be sworn. 
[Messrs. Brown, Hogen, Horacek, and Whirlwind Horse were 

sworn.] 

TESTIMONY OF ART BROWN, COMMUNITY ACTION PROGRAM DIRECTOR, 
EAGLE NEST DISTRICT; PHILIP HOGEN, STATE'S ATTORNEY, JACKSON 

COUNTY; FRANCIS HORACEK, BUSINESSMAN, KADOKA, SOUTH DAKOTA; AND 
ELUAH WHIRLWIND HORSE, CHAIRMAI'{, OGALA SIOUX TRIBE, W ANBLEE, 

SOUTH DAKOTA 

CHAIRMAN FLEMMING. Thank you. Nice to have you with us. 
MR. BACA. Would you please each~<i.dentify yourself, give your title 

if appropriate, and your business address for the record. 
MR. WHIRLWIND HORSE. My name.Ji; Elijah Whirlwind Horse, chair

man of the Oglala Sioux Tribe, Wanb~e. South Dakota. 
MR. BROWN. I am Art Brown, community action program director 

for the Eagle Nest District. My address is Wanblee, South Dakota. 
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MR. HoRACEK. Francis Horacek, I own and operate a general 
merchandise store in Kadoka, South Dakota. That is my mailing ad
dress. 

MR. HOGEN. Philip Hogen, Jackson County State attorney; I live at 
Kadoka. 

MR. BACA. Mr. Whirlwind Horse, could you tell us approximately 
how many people reside on your reservation? 

MR. WHIRLWIND HORSE. I would say approximately 13,000. 
MR. BACA. Are those all enrolled members of the tribe? 
MR. WHIRLWIND HORSE. Yes, sir. 
MR. BACA. Can you tell us what the annual budget is for the tribe? 
MR. WHIRLWIND HORSE. I would say approximately $20 million. 
MR. BACA. Are there facilities within the boundaries of the reserva

tion where persons can buy the things they need, groceries, such as 
that? 

MR. WHIRLWIND HORSE. Yes, in some areas there are. Other areas 
there are not. 

MR. BACA. Could you tell us roughly, if it is possible, what area yes, 
what areas no? 

MR. WHIRLWIND HORSE. We have facilities at Pine Ridge and Kyle 
and a small grocery store in Porcupine, Manderson, Wanblee, and 
Sharp's Corner. 

MR. BACA. Do residents of Wanblee have to leave the reservation 
for other kinds of purchases? 

MR. WHIRLWIND HORSE. Yes, sir. 
MR. BACA. Where do they go for that? 
MR. WHIRLWIND HORSE. Kadoka and Rapid City. 
MR. BACA. Mr. Horacek, could you tell us, at least as far as you are 

able to form an impression, what percentage of your business is done 
with persons from the reservation? 

MR. HoRACEK. I won't be able to tell you-the exact percentage, but 
I do know that we do a considerable amount of business with the peo-
ple from Wanblee or from the reservation area. • 

MR. BACA. Mr. Whirlwind Horse, can you tell us, in your ex
perience, whether the relations between the persons in Kadoka and the 
reservation have improved over the last several years? 

MR. WHIRLWIND HORSE. I would say just recently there has been an 
improvement, but it has been rather slow, just been very recent that 
there has been some improvement. 

MR. BACA. Can you describe that? l'm particularly interested in the 
area of law enforcement. 

MR. WHIRLWIND HORSE. Well, there has been a considerable amount 
of police brutality toward the Indian people from the Kadoka Police 
Department throughout the years. 

MR. BACA. Does this continue? 
MR. WHIRLWIND HORSE. I haven't had any reports of late. 
MR. BACA. What about treatment generally speaking; that is, by peo

ple in stores as they conduct their business in town? 
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MR. WHIRLWIND HORSE. I think that the consumer-business relation
ship there has improved quite a bit. There are indications that Indian 
people are receiving credit, and I do not know how extensive that is, 
but I know several of the merchants there have had a change. 

MR. BACA. Mr. Horacek, was there some problem prior to this time 
to granting credit for people from the reservation? 

MR. HORACEK. I would like to point out I moved to Kadoka 2 years 
ago, so I'm not familiar with anything prior to that time. I know that 
in my situation I have extended credit to the Indian people, and I also 
extended credit to the white people. What it was prior to that time I 
have no idea, except I have talked with other people who have in
dicated to me that there has been more of it recently than there was 
prior. I don't want this to indicate I'm the reason that it happened. I 
speak only again that in the time that I have been there. Prior to that 
time I guess it was tight. I have no idea. 

MR. BACA. If you are not the reason that it happened, is the or
ganization that you helped to form one of the reasons that it hap
pened? 

MR. HORACEK. Well, I think in discussing this matter with other peo
ple in the organization I feel or sense there ii; a change of attitude in 
the thing. The feeling is that you have only so much business that you 
can do, and it is senseless to drive it away. Whether they be black, 
white, Indian, whatever they might happen to be. 

I see things or ideas that I have encountered in the eastern part of 
the State slowly taking place. They have given it some thought, and 
I would have to say that I think there is, a change of heart, yes. 

MR. BACA. What was the original purpose in organizing the 
merchants' association? 

MR. HoRACEK. There again, I really have no idea except that I sup
pose someone that had been there longer than I could tell you. It is 
similar to a chamber of commerce, anything you can do to prompt the 
businesses, services you have to offer to the community or to people 
that would make themselves available and the services you have to 
offer. 

MR. BACA. In your discussions with other members of the associa
tion, can you teli us some of the reasons given why the credit was 
refused in the past? 

MR. HORACEK. Well, the gentlemen here prior to our being seated 
had mentioned, I think, that the roughest thing, the thing that I find 
hard is the ability to collect a bad debt. I don't care whether it be 
white or Indian, I'm not leaning on the Indians, but I think this is the 
problem that we have. You can't, because of the jurisdiction situation, 
you have no recourse if they choose not to pay. You simply have to 
hope that they will have a change of heart, come back, pay the debt 
that is long overdue. I would feel that possibly this one matter is the 
thing that maybe is the worst towards not extending credit. 

MR. BACA. That continues to this day? 
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MR. HoRACEK. Yes, I have the situation right now. It bugs me, but 
I do not know what recourse I have or whether or not I can follow 
to alleviate the situation. 

MR. BACA. Have you or other merchants attempted to use the tribal 
court? 

MR. HORACEK. Well, just recently-I have checked through another 
man-I found the tribal court now is supposedly getting themselves 
into the situation where they can handle these and hopefully can have 
a solution as to how we might be able to go about collecting the debt 
that might be bad or overdue or something like that. That is as far as 
I have gone with it. 

I would say if this is the situation, definitely it should be a step for
ward that would help the feeling on both sides. 

MR. BACA. I realize you have only been there a short time, but can 
you to the extent, or perhaps Mr. Hogen could help you, tell us 
whether earlier attempts were made to use the tribal courts and, if so, 
with what results? 

MR. HORACEK. I have no idea. 
MR. BACA. Mr. Hogen? 
MR. HOGEN. I was born and raised in Kadoka, although I just moved 

back in '74. To my knowledge, no Kadoka merchant has ever gone 
into tribal court to collect a debt. Now, it is also my understanding, 
as Mr. Horacek summarized here, that more utilization is being made 
of the tribal court by individuals, including non-Indian businessmen 
who live off the reservation, for collection action. As the Jackson 
County State's attorney-that is a part-time position and I also have 
a private law practice-merchants have retained me to make collec
tions. In my practice to date I have not gone to tribal court, although 
with the developments I have been advised of, we will explore that as 
a possibility. Hopefully, that would promote the ability of Indian 
customers to be able to buy on credit from off-reservation merchants 
and help merchants to maintain a business relationship with them by 
being able to enforce credit sales. 

MR. BACA. Mr. Whirlwind Horse, two members of the panel referred 
to recent developments. You, as chairman of the tribe, could perhaps 
can help us understand what the developments are. 

MR. WHIRLWIND HORSE. As far as the courts? 
MR. BACA. Yes. 
MR. WHIRLWIND HORSE. The court is now assisting bill collection. 

There are instances of repossessing cars, trailer houses, etc. I think the 
merchants of Nebraska have moved on this a lot sooner and are utiliz
ing the courts quite readily to settle these problems, and I understand 
it is going quite well. I have a personal friend that col
lected-repossessed a car the other day. I thought the hearing was 
conducted very formally, very fairly. He was awarded what he came 
after. They did consider the individual's ability to get the payment up 
to snuff; the person had refused to pay. Then they awarded the car 
back to the dealer. That has been the case in several instances. 
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MR. BACA. Are these accurately described as recent changes or was 
the court always available to merchants? 

MR. WHIRLWIND HORSE. The court has always been available to the 
merchants. 

MR. BACA. Moving to the area of law enforcement, we have heard 
a great deal about checkerboard jurisdiction and about non-Indians 
and the problems that perhaps the tribes might have in effecting ar
rests on tribal lands. 

Mr. Hogen, could you describe the kinds of jurisdiction that e_xists 
in and around the Pine Ridge Reservation? 

MR. HOGEN. The jurisdiction, as I understand it, as Jackson County 
attorney, would be this: first, Jackson County is an organized county 
and Washabaugh unorganized. Washabaugh County makes up the 
northern portion of the Pine Ridge Reservation. Washabaugh County 
is attached to Jackson for judicial purposes, so consequently, as the 
Jackson County officer I serve that area as well as Jackson County. 

In Jackson County, I consider that my office, the State attorney's of
fice, and therefore, the State of South Dakota has jurisdiction over 
everyone that is there. 

There are some exceptions. That would be the Bad Lands National 
Monument which is served by the Park Service, which lies within 
Jackson County and so is under Federal jurisdiction. Within 
Washabaugh County, I do not consider that the State of South Dakota 
has jurisdiction over anyone that is an Indian. I consider that, pursuant 
to the Oliphant decision and the law that went before that, the State 
of South Dakota has jurisdiction over everyone not an Indian. I think 
the Oliphant decision said we solely would have that jurisdiction. 

Now, I have heard earlier discussion here about Oliphant. I think 
that answers the question. I think that helped us solve some of the 
problems. 

Certainly, there are other unanswered problems, but I viewed that 
as a solution. This implementation of these jurisdictions does present 
some problems, as the speaker before said, deciding who is an Indian. 
That question might have to be answered before you can decide who 
has jurisdiction. 

MR. BACA. First, is each State's attorney free to interpret the 
Oliphant decision as he or she reads it? 

MR. HOGEN. Yes. 
MR. BACA. Let me ask the question in a different way. I heard some 

State's attorneys earlier in the day say that their reading is that a non
Indian cannot even be arrested by tribal police on trust lands. I have 
heard others say, yes, an arrest could be made by tribal police of a 
non-Indian, but the person could not be tried in tribal court. What is 
your reading? 

MR. HOGEN. My view would be that there is no jurisdiction by the 
tribal police or the tribal courts over non-Indians in Indian country, in
cluding the right to arrest. I do not believe an Indian law enforcement 
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officer, clothed with some legal tribal authority, would have authority 
to exercise that authority on a non-Indian. I think, at the same time, 
they would be fully clothed with all the rights and obligations as any 
other citizen. They could do what an Indian or non-Indian might do. 
I'm not saying that individual who might be an Indian officer wouldn't 
have the right to make a citizen's arrest. I would not view that as an 
arrest by a law enforcement officer. 

MR. BACA. Are there any cross-deputization agreements between 
Jackson County and the Pine Ridge Reservations? 

MR. HOGEN. No. 
MR. BACA. Could you tell us why? 
MR. HOGEN. I really can't tell you why beca.use I have only been 

there for a few years in this present capacity. 
There have been some changes recently that I view as positive 

changes in law enforcement on the reservation. Recently a change was 
made from what I term BIA law enforcement to tribal law enforce
ment. I don't have much experience in the area of BIA law enforce
ment, but my experience in the last year or year and a half with tribal 
law enforcement has been very positive. There is a very good working 
relationship between the tribal police force and the Jackson County 
Sheriff's Department, and lines of communication are open. And we 
have never run into a situation in my experience wherein we might 
have been better served with cross-deputization than we are now with 
this open line of communication we have. So I can't give you a specific 
answer why we have not done that. 

I think there is one problem that would have to be addressed before 
we could enter into such an agreement. That would be the liability that 
the county and likewise the tribe would have for these cross-deputized 
officials. For example, if we did have a cross-deputization agreement, 
wherein we said the Jackson County Sheriff's Department would have 
jurisdiction or would have the authority that a tribal officer would 
have to arrest and take an Indian to tribal court in Indian country, and 
then likewise, the tribal officer would have authority over non-Indians 
in the Washabaugh County area, if something was done by that Indian 
officer while he was acting as a Jackson County deputy and an action 
was brought against that officer in his capacity as a Jackson County 
deputy, then Jackson County would be responsible to answer for that. 
We would not have recourse against that officer, if in fact it was the 
officer's wrongdoing, and he personally in the county's view should be 
liable, but we have no jurisdiction over him because we have no State 
jurisdiction over that individual in Indian country. 

MR. BACA. You don't think that if both the tribe and the county 
agreed that a person in that situation would have to surrender them
selves to the jurisdiction of the county and that could be integrated 
into the agreement, that that problem wc;mld be taken care of? 

MR. HOGEN. I think that would be a very worthwhile avenue to ex
plore. I do not know how binding it might be on the individual officer. 
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That is a question to be answered to get a workable cross-deputization 
situation. 

MR. BACA. Let me ask you another question. I do not know the 
answer. That is, if tribal police can make only citizen's arrests, can 
they, if a suit is filed for alleging some misconduct during the arrest, 
can they clothe themselves with whatever immunities other police of
ficers can under the same circumstances?· 

MR. HOGEN. My initial reaction off the top of my head would be 
no, they cannot, they would not be a law enforcement officer in that 
situation. I have not researched the question and certainly don't know 
the answer. 

MR. BACA. What is done by your office when you receive a citizen's 
arrest, when you receive a person under citizen's arrest? If the circum
stances and evidence warrants, do you prosecute? 

MR. HOGEN. Yes, we do and have in the past. It certainly is a much 
more effective situation than when we have a citizen's arrest in 
Jackson County because the tribal law enforcement people are well 
trained and they are handling the situation as a law enforcement of
ficer should. We get a case and we go to trial and we subpena the 
tribal officer if necessary. We don't subpena him because he wouldn't 
come voluntarily, but that permits us to pay fees, so forth, and it has 
worked well in the past. We haven't had a great number of incidents 
like that. But when we have, we have prosecuted them just as we 
would an arrest made by a law enforcement officer or by a citizen in 
Jackson. 

MR. BACA. Mr. Whirlwind Horse, can you tell us if, since the 
Oliphant decision, you have seen an increase or any particular signifi
cant change in the number of incidents of violation of misdemeanor 
laws on the reservation by non-Indians? 

MR. WHIRLWIND HORSE. I don't have any statistics to base my 
opinion on, but I feel that it is very negligible. We don't have that 
much trouble with non-Indians on the reservation anyhow. 

MR. BACA. Why is that? 
MR. WHIRLWIND HORSE. We have some good friends on the reserva

tion. Not all white people are bad, but you know, we have Indians that 
look like white people too, blond hair, blue eyes, so it would be our 
opinion, since the Oliphant thing, is to make the arrest and bring them 
in to a tribal hearing to determine whether they are Indian or non-Indi
an. I think that for most of the major crimes that are committed by 
non-Indians the FBI is quite available, and our officers probably have 
the situation worked out, but the population that lives there, we don't 
have that much problem with them. 

MR. BACA. One other thing that I would like to follow up with, Mr. 
Whirlwind Horse, is that Mr. Hogen has referred to again recent 
changes in the tribal police force. Could you comment on those recent 
changes, tell us what they are? 
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MR. WHIRLWIND HORSE. I suppose it takes advocacy on both sides 
to make these changes that have happened or taken place between 
Washabaugh County tribal policemen and Jackson County police of
ficers. I think it is a matter that those people were willing to get 
together to work things out. 

MR. BACA. I guess the thrust of my question was whether there had 
been some improvement in the tribal police force that would lead to 
a new era of trust? 

MR. WHIRLWIND HORSE. Well, the tribe did contract the law en
forcement agency from the Bureau of Indian Affairs. We do have in
ternal problems we are working on that tend to make it better. We 
are quite satisfied with what we are doing, and it does have an effect 
on how police officers do operate. 

MR. BACA. Mr. Brown, I know that you were particularly concerned 
with what was previously a centralized police department on the reser
vation. I understand there has been a decentralization of the police on 
the reservation; is that correct? 

MR. BROWN. Yes, there has been. Before if we needed any police 
in Wanblee, we had to wait for them to respond to whatever need was 
from the agency. Then, usually it took several hours or a day, but now 
we have the officers there available to cover whatever happens right 
there. 

MR. BACA. When did that change take place? 
MR. BROWN. Last year, I believe, when the tribe contracted the po

lice services from the BIA. 
MR. BACA. Mr. Chairman, I have no further questions at this time. 
CHAIRMAN FLEMMING. Mr; Brown, I notice that you are the director 

of the community action program. Could you describe for the Com
mission the nature of that program? 

MR. BROWN. We coordinate all efforts of the different programs 
going on, Federal and tribal programs, within the district. We are only 
part of the CAP program on the reservation. There are nine coordina
tors. They each take care of the programs within their districts. 

CHAIRMAN FLEMMING. Nine others? 
MR. BROWN. There are eight others. Nine of us altogether. 
CHAIRMAN FLEMMING. Your program is one of nine. 
MR. BROWN. Yes, sir. 
CHAIRMAN FLEMMING. How do you go about the coordination 

process? 
MR. BROWN. We find out what each person and each program is 

supposed to be doing and find out if there is any overlap in services 
or if there is any duplication of effort. We try to minimize this. 

CHAIRMAN FLEMMING. It is kind of a management job to try to avoid 
duplication? 

MR. BROWN. Yes, sir. 
CHAIRMAN FLEMMING. Thank you. Commissioner? 
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COMMISSIONER FREEMAN. Mr. Whirlwind Horse, you indicated that 
the tribal courts have always been open to non-Indians. Will you state 
what provisions of the tribal code defines the jurisdiction of the tribal· 
court? 

MR. WHIRLWIND HORSE, I eaii't do tliat; ma'am. 
MR. HoGEN. Ma'am, I have a copy of the tribal constitution that 

might assist you. 
COMMISSIONER FREEMAN. Could yoti answer that, Mr. Hogen? 
MR. HOGEN. Article 5, section 2, entitled the "Articles of Judicial 

Powers," states, "Judicial power shall ext~nd to all cases involving only 
members of the tribe rising under the constitution, bylaws, or or
dinances of the tribe and to others in which all parti~s consent to ju
risdiction." 

COMMISSIONER FREEMAN. The question then is, has the tribe an
nounced or have you advertised or made known the information about 
the availability of the fact the courts are open to the merchants in the 
various communities? 

MR. WHIRLWIND HORSE. Not since I have been in office. It has been 
only about 3 ·or 4 months. 

COMMISSIONER FREEMAN. Is it possible then the fact that the 
merchants have not used the tribal courts is because they were 
unaware of its availability? 

MR. WHIRLWIND HORSE. Perhaps, yes. 
COMMISSIONER FREEMAN. Mr. Hogen, you as an attorney, you have 

indicated now that you know that the courts are open, that this is an 
area that you could use in representing your clients? 

MR. HOGEN. I have been familiar with this provision for some tii:ne, 
and the experience that I was familiar with in tribal court was it was 
not utilized for various reasons. All the parties that come into that 
court either have to be members of the tribe or have to consent to 
the jurisdiction of the tribe. I think there might be some merchants 
that would be reluctant to consent to jurisdiction of the tribe. 

COMMISSIONER FREEMAN. If the merchant would at least file a peti
tion in the court, would that not itself be consent to jurisdiction? 

MR. HOGEN. It certainly would, but then- I think they might be con
cerned. Based on some of the reasoning you find in the Oliphant deci
sion, they would then be in court wherein they, if they were a non
Indian, would be denied to have members of their race sitting on the 
jury, ·for example. 

COMMISSIONER FREEMAN. Of course, this has been a problem of 
minorities in American jurisprudence at all times. 

MR. HOGEN. It certainly has. In this case, the off-reservation majori
ty would find itself in the minority, I guess, when it went into the tribal 
court. 

COMMISSIONER FREEMAN. The off-reservation majority? 
MR. HOGEN. The non-Indian. 
COMMISSIONER FREEMAN. Meaning the white? 
MR. HOGEN. Right. 
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COMMISSIONER FREEMAN. The white merchant would find itself in a 
minority. It would hesitate to seek the jurisdiction of a court in which 
it would be a minority? 

MR. HOGEN. I'm saying that is a possible reason why a merchant 
might not consent to go into tribal court. I'm not saying that would 
be everybody's position or that is not the reason why everybody that 
I represented hasn't done that. I have heard that concern expressed. 

COMMISSIONER FREEMAN. If a contract-if the credit contract is a 
fair contract, then would not the merchant then receive the same kind 
of treatment in the tribal court that he would receive in any other 
court? 

MR. HOGEN. I would certainly hope so. The report the Chairman 
referred to earlier, when he was interrogating Judge McMurchie, 
referred to the jury selection process in State court. There was in that 
report suggestions that you could not get a fair and impartial trial if 
you were an Indian in South Dakota because of the exclusion of Indi
ans from juries or jury panels. I think that kind of thinking might also 
be present regardless whether you thought you had a fair contract or 
not. If you go into the court, and you see the jury has no members 
of your race, you are going to have a question. 

COMMISSIONER FREEMAN. Certainly, there are many cases that have 
proven the minorities have not gotten a fair and impartial trial because 
of the exclusion of the minority from the jury system. This is very well 
established in many, many cases. 

The next point that I wanted to pursue is with Mr. Whirlwind Horse, 
with respect to a statement you made that a person who has been ar
rested then is brought in for a hearing to determine whether that per
son is an Indian or not. Will you explain or describe for this Commis
sion how you make that determination? 

MR. WHIRLWIND HORSE. By the census rolls and enrollment. 
COMMISSIONER FREEMAN. The census of the tribe? 
MR. WHIRLWIND HORSE. Yes. The enrollments. 
COMMISSIONER FREEMAN. If the person is enrolled, then that in

dividual will be determined to be an Indian? 
MR. WHIRLWIND HORSE. Yes. 
COMMISSIONER FREEMAN. If that person is not enrolled, whether that 

person is Indian or not, he will not be determined to be an Indian? 
MR. WHIRLWIND HORSE. Yes. 
COMMISSIONER FREEMAN. Thank you. 
CHAIRMAN FLEMMING. Anything further? 
MR. NUNEZ. Mr. Whirlwind Horse, you are the head of the Pine 

Ridge Reservation, the elected head of the Oglala Sioux Tribe. Is that 
correct? 1 

MR. WHIRLWIND HORSE. Yes, sir. 
MR. NUNEZ. The Pine Ridge Reservation has been in the news over 

the last few years as a place of great violence and confrontation 
between the police authority and the tribe. In the last year have you 
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been able to ascertain whether that situation is correct or is it just an 
imagination of the media or has the situation been alleviated? Has it 
calmed down? What would be your opinion on that at this point in 
time? 

MR. WHIRLWIND HORSE. Well, my opinion is that the number of 
violent crimes has decreased. The atmosphere on the reservation is a 
lot better and it is improving. We are getting to a point of unifying 
the people. It is a slow process, but we are working on it very hard, 
and I think those efforts by other leaders in other districts-also the 
law enforcement picture being changed. I think it leaves less violence. 

CHAIRMAN FLEMMING. What specific steps were taken, in your 
opinion, to lessen the tensions and alleviate the violence that occurred 
several years ago? 

MR. WHIRLWIND HORSE. Well, the Federal Government has been a 
little more attentive to some of our demands, to some of our needs, 
and I think probably some of the changes in the political scene have 
contributed to this factor too. 

You have a good set of leaders now-I'm talking about the tribal 
council, the people in the different districts. They have a different look 
at things. I think there is a mood on behalf of the Indian to become 
unified. The individual himself is trying to be united. 

MR. NUNEZ. You feel that the tribal police is now doing an effective 
job and doesn't really require that much assistance from the Federal 
police, the FBI, the. Bureau of Indian Affairs police? You think that 
your own internal police system has the capability of doing the job 
right now or in the future? 

MR. WHIRLWIND HORSE. Well, there is room for improvement, but 
I think the morale of the patrolmen out in the districts is a lot better. 
I feel that we have more police officers-at times at Wanblee we went 
2 or 3 years without a police officer. We didn't have any relationship 
with the police and law enforcement agencies, but we now have more 
police officers and a better attitude. We do lack some investigative 
capabilities and probably some administrative capabilities, but I'm sure 
we can rectify those shortly. 

MR. NUNEZ. Thank you. 
CHAIRMAN FLEMMING. First of all, may I ask this question? Is the 

presiding officer of your tribal court now a lawyer or a person with 
legal training? 

MR. WHIRLWIND HORSE. Yes. 
CHAIRMAN FLEMMING. You heard the discussion that I had with the 

previous panel relative to Indian representation on trial juries. As a 
leader in the Indian community, what is your feeling relative to that 
particular issue? Do you feel that Indians do or do not have adequate 
opportunity to serve as members of trial juries? 

MR. WHIRLWIND HORSE. I feel they don't have the equal opportunity 
to serve as jurors. 

CHAIRMAN FLEMMING. Mr. Hogen, I would be very glad to have your 
comment. You listened to that discussion. 
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MR. HOGEN. Yes, sir, I do have a point of view on that. 
With respect to Jackson County, the population is largely non-Indi

an. Ninty percent or more would be non-Indian, and the other would 
be Indian population. As Mr. Whirlwind Horse indicated earlier, most 
of the larger trade centers around the reservation are off the reserva
tion. Kadoka is one of those trade centers. Consequently, Indian peo
ple necessarily come to Kadoka to do business, etc., and offenses 
occur there. They occur in the trade centers that wouldn't occur on 
the reservation. 

When we have an offense involving an Indian, he is going to be tried 
within Jackson County where the population is 90 percent non-Indian. 
Consequently, the jury panel he's going to get is 90 percent non-Indi
an. In the last general election, the voters of Jackson and Washabaugh 
Counties voted to merge the two counties in one area. That would 
mean Jackson and Washabaugh would then be one county from which 
a jury panel would then be drawn. This would completely change the 
makeup, the racial makeup of the jury panel, so in the future, after 
January 1, 1979, a jury would no longer be drawn from a jury panel 
90 percent non-Indian and 10 percent Indian. It would rather be made 
up of that large Indian population of Washabaugh County mixed in 
with the Jackson County population. 

So I think when we hear about all-white juries trying Indians, one 
of the reasons is that the Indian necessarily has to travel to a geo
graphical area that is a political unit, where there isn't a large concen
tration of Indians. I don't think it would be consistent with our system 
of jurisprudence to go out of the political subdivision to select jurors 
or jury panel members. I think perhaps broadening the units of govern
ment, such as has been done in Jackson and Washabaugh Counties, 
is a step to solve some of these problems. 

The other objection that I have heard is•that jurors or members of 
jury panels are drawn from voter registration lists. Now, I think that 
is the way it should be done. I think that is a good policy. I do not 
know where else you might look. In Washabaugh County, for example, 
prior to what is known as the Little Thunder decision, people in 
Washabaugh County could not vote for county officials that served 
them, that being because they were in an unorganized county. That 
case, the Little Thunder case, ruled that that was a constitutional deni
al of their right to vote. So consequently, now people in Washabaugh 
County can and do vote for county officials. 

I think that fact will increase the interest that people in Washabaugh 
County would have in becoming a registered voter. Consequently, I 
think we will see a larger Indian representation, at least in the 
Washabaugh County area, on the voter registration list because they 
can now vote for local as well as State and national offices. 

j think it would be fair to say that while it was approved by the 
voters and the Governor of South Dakota issued the proclamation it 
would take effect, an action is pending in Federal court brought by the 
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Oglala Sioux Tribe to enjoin that merger. I do think at least locally, 
if the merger is successful, we will better deal with the problem of 
avoiding an all-white jury. 

MR. BACA. In that regard, Mr. Whirlwind Horse, can you tell us the 
basis for the objection of the tribe to the merger? 

MR. WHIRLWIND HORSE. Yes. It is our opinion that the Jackson
Washabaugh County merger is the biggest farce ever pulled off on the 
Indian people. I personally fought it and continue to fight it and so will 
the tribe. I said there are a lot of good white people, but this little 
bunch of people that keep picking away at us are responsible for this 
farce. We were not represented on any of these boards. The Indian 
input was not solicited. We were against it from the start. Like the 
man said, there is 90 percent of the people in Jackson County are 
white. When they vote on it, regardless if we had 100 percent of our 
Indian vote against it, it still would have carried. I think it is a farce. 
I know it is a farce. 

MR. BACA. When you say a farce, I'm not sure exactly what you 
mean. Do vou mean it was represented to be something that it is not? 

MR. WHIRLWIND HORSE. Right. They say we had Indian representation. 
We didn't have representation. The meetings were held in Kadoka. Several 
members of the tribe were asked to be on the committee. I was one ofthem. 
I refused to be on that committee, but it went through anyway. We didn't 
want it on the ballot or anything else, but it was put on there. I suppose by 
outward appearance, it looks like we have been involved in it, but we 
haven't. 

MR. BACA. The basis of the tribe's objection then is the lack of in
volvement by the tribe or by Indians within the county? 

MR. WHIRLWIND HORSE. By the tribe and by Indians within the 
county. 

MR. BACA. Mr. Hogen, I just want to follow up one thing with you. 
I know the city of Kadoka has a human relations commission. Is that 
correct? 

MR. HOGEN. Yes, sir, I know that pursuant to my status as attorney 
for the city of Kadoka. I was involved in the drafting of the ordinance. 

MR. BACA. Can you tell us what led to the creation of the commis
sion and what some of its activities have been? 

MR. HOGEN. I think the thing that led to it was generally awareness, 
not only in Kadoka but throughout the State of South Dakota, of the 
fact that there were problems, racial problems and social problems, 
and commissions were being created elsewhere and Kadoka requested 
and received a copy of the ordinance that Rapid City, South Dakota, 
had enacted. I think the thing that precipitated that enactment-we 
did have a law enforcement incident-an incident wherein a group of 
non-Indians attacked some Indian victims. There was a lot of publicity 
and animosity related to that incident. These individuals, the non-Indi
ans, were subsequently charged and sentenced. But because of the 
strong feelings that surrounded that incident, there was an urgency felt 
within the city government that something like this should be done. 
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The ordinance was adopted, and hopefully it will help to address 
problems like that, and the commission could convene should a similar 
situation occur to just clear the air.. 

MR. BACA. Do you have a copy of the ordinance with you? 
MR. HOGEN. Yes, I do. 
MR. BACA. Could we have that for the record? 
MR. HOGEN. Yes, I would be happy to. 
MR. BACA. Mr. Chairman, I would like that entered into the record 

with the appropriate number. 
CHAIRMAN FLEMMING. Without objection, it will be marked as Ex

hibit No. 7. 
MR. BACA. You say, Mr. Hogen, the commission could be called into 

action or something like that. Does it not exist as an ongoing commis
sion? 

MR. HOGEN. Yes, members have been appointed, but one of the 
functions it would serve would be to meet in response to any emergen
cies that might exist as well. 

MR. BACA. As sort of conflict resolution? 
MR. HOGEN. Yes. 
MR. BACA. Does it accept complaints of discrimination? 
MR. HOGEN. Yes, and that would not be only in regard to race but 

anything within the human relations area. 
MR. BACA. Has it received such complaints? 
MR. HOGEN. Not to my knowledge. I'm not a member of the com

mission, but it has not come to my attention. 
MR. BACA. Can you tell us how many members there are? 
MR. HOGEN. The resolution-the ordinance says that it shall be com

posed of six members: four members would be legal residents of the 
city who serve without pay, shall be appointed pursuant to section 3. 
Minority races should be represented to the extent of not less than the 
percent of population, such group reflected by the most recent census 
of the city. 

MR. BACA. Ten percent? 
MR. HOGEN. I believe that would be close, but I don't know the 

exact figures. 
MR. BACA. So that out of the four? 
MR. HOGEN. There are six, and four have to reside within Kadoka. 

Someone from Wanblee could become a member of the commission 
CHAIRMAN FLEMMING. Have the members of the commission been 

appointed? 
MR. HOGEN. Yes, I do not know who all they are. I have heard, but 

I can't recall who they are. 
CHAIRMAN FLEMMING. Are there members of the Indian community 

on "the commission? 
MR. HOGEN. Yes, there are. 
MR. BACA. To the best of your knowledge, have they engaged in 

prosecution of any complaints of discrimination? 
MR. HOGEN. Not that I know of. 
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MR. BACA. Have they assisted in the resolution of any conflicts? 
MR. HOGEN. Not that I know of. I do not know of any conflicts or 

any emergencies that have arisen since the creation of the commission. 
MR. BACA. Were they active during the development of the merger 

concept? 
MR. HOGEN. No. 
MR. BACA. I have no further questions. 
CHAIRMAN FLEMMING. Mr. Whirlwind Horse, I would like to go back 

to this merger. Let's assume that it goes into effect. I understand you 
have got a court proceeding which might result in its not going into 
effect. Assume it goes into effect, would the members of your tribe 
become active participants in terms of voting for local offices? 

MR. WHIRLWIND HORSE. I don't think so. He mentioned Indians on 
tl)is board. We don't even know about it. 

CHAIRMAN FLEMMING. The human relations commission? 
MR. WHIRLWIND HORSE. Right. This board he is talking about, the 

commission. 
CHAIRMAN FLEMMING. You haven't heard of any Indians being ap

pointed? 
MR. WHIRLWIND HORSE. No. Art works there on a daily basis and 

is involved with every aspect in the district and still doesn't know who 
those people are. 

MR. HoRACEK. Mr. Chairman, I have been asked to serve on this 
board. I'm not trying to contradict or make anyone look bad here, but 
I know they have contact~d two or three people in Wanblee to try to 
get them to serve. They want the thing to work, so I know they have 
contacted people. But they were hesitant for things that have hap
pened in the past down there, they didn't want to be the guy, you 
know, to get downgraded or anything else. It is probably in the situa
tion of a state of limbo at this particular time, but I was asked to serve 
on it. I told them that I would. I do not know what the balance of 
the committee is made up at this time or where it stands. I would also 
like to say one other thing in reply to Mr. Whirlwind Horse here. 

Very definitely, I served on the voting board at the last election that 
was held. There were several people, Indian people, that live in town, 
but they did not exercise their opportunity to vote. This is how juries 
are made up. If they want to be on juries if the thing takes place, they 
are going to have to take part in other things whether they dislike 
them or not. Voting is one of the ways. 

It is a shame to feel if I don't vote I don't get to serve on the jury, 
but that is exactly the way the jury lists are made up. They do have 
to take part in some of these things and become part of the communi
ty. I realize there is a great deal of bitterness in the situation. I don't 
understand all the things that took place way back. I do know this 
commission is being set up. They are trying to get at least two people 
from Wanblee to serve. I think it can work. 

You can't do it with the idea it is not going to work. I think there 
is a place for it, and it can be made to work. 
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CHAIRMAN FLEMMING. In other words, there are probably some of
fers out but not accepted yet, as far as the minority community is con
cerned. 

MR. HoRACEK. I would feel that, yes. 
CHAIRMAN FLEMMING. All right. 
Well, we certainly have been helped by this testimony. We ap

preciate the way in which you have responded to our questions and 
the kind of information that you have brought here. We have a much 
better understanding of the situation than we could possibly obtain in 
any other way. Thank you very, very much, all of you. 

Counsel will call the next witnesses. 
Ms. HUBER. Lorelei Means, Alice Flye, Bruce Hodson, Harold Lar

son. 
[Ms. Flye, Mr. Hodson, Mr. Larson, and Ms. Means were sworn.] 

TESTIMONY OF ALICE FLYE, COMMUNITY SERVICE REPRESENTATIVE, 
OGLALA SIOUX TRIBE; BRUCE HODSON, BANKER; HAROLD LARSON, 

BENNETT COUNTY COMMISSIONER; AND LORELEI MEANS, AMERICAN 
INDIAN MOVEMENT SURVIVAL SCHOOL 

CHAIRMAN FLEMMING. Thank you. We appreciate your being here. 
Ms. HUBER. Beginning on the left with Mr. Hodson, would each of 

you please state your name and address and occupation? 
MR. HODSON. Bruce Hodson, banker, Martin, South Dakota. 
Ms. HUBER. What is the name of your bank? 
MR. HODSON. Blackpipe State Bank. 
Ms. HUBER. Mr. Larson? 
MR. LARSON. My name is Harold Larson, county commissioner, 

Bennett County, Martin, South Dakota. 
Ms. HUBER. Yes, ma'am? 
Ms. MEANS. Lorelei Means, Porcupine, South Dakota. I'm with the 

AIM Survival School. 
Ms. HUBER. Yes, ma'am? 
Ms. FLYE. Alice Flye, I'm the community service representative from 

the CAP office of the La Creek District of the Oglala Sioux Tribe in 
Martin. 

Ms. HUBER. All right. Ms. Flye, please tell us where you live in Mar-
tin? 

Ms. FLYE. Sunrise Lakota Housing in Martin. 
Ms. HUBER. Could you tell us a little bit about what the housing is? 
Ms. FLYE. It is cluster housing located about a mile and a half east 

of the city of Martin. There is 35 families living in that housing area. 
Ms. HUBER. Indians or non-Indians? 
Ms. FLYE. Indians. 
Ms. HUBER. What kind of land is the housing located on? 
Ms. FLYE. On tribal land. 
Ms. HUBER. Is it correct that Bennett is checkerboarded and that 

tribal land is interspersed with land under State jurisdiction? 
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Ms. FLYE. Yes, that is correct. 
Ms. HUBER. The city of Martin is under State jurisdiction, but the 

land where the Lakota Housing project-
Ms. FLYE. Is tribal. 
Ms. HUBER. Tribal jurisdiction. For those Indian families living in the 

Sunrise Lakota project, where would they go to buy groceries or other 
necessary items or to transact business? 

Ms. FLYE. To Martin. 
Ms. HUBER. Can you tell us a bit about your duties working for the 

La Creek District of the tribe? 
Ms. FLYE. I go and make home visits to the district people, tribal 

members, and I find out their needs and their wants and we try to help 
them. 

Ms. HUBER. In the course of your duties on your job, have you 
become familiar with the situation of people in the Indian community 
in Bennett County? 

Ms. FLYE. Yes, sir. 
Ms. HUBER. Have you talked to many members of that community? 
Ms. FL YE. Yes. 
Ms. HUBER. Can you tell us, in your perception and in the percep

tion of the members of the Indian community that you deal with, how 
are Indians treated in Martin's commercial establishments when they 
go into Martin? 

Ms. FLYE. I think the general opinion of the Indian people is that 
there is some discrimination from some of the merchants. 

Ms. HUBER. Can you tell us more about what the Indians see as dis
crimination? 

Ms. FLYE. Well, for instance, it happens more to the older people 
who sometimes don't speak fluent English. They might go into a store 
and some of the clerks might talk down to them as they would talk 
to a child. I have noticed that on several occasions. I have seen it hap
pen. 

And my family and I went to a cafe one time. We sat there for a 
good half-hour waiting to be waited on. The waitress was busy, it was 
during the noon hour, but she ignored us. Then a family of white peo
ple came in and sat down at the table next to us. She was there right 
now, waiting to take their order. 

Ms. HUBER. Have you heard of any other similar kind of incidents 
from other Indian people? 

Ms. FLYE. Yes, there have been some complaints. 
Ms. HUBER. Ms. Means, you live in Porcupine, South Dakota? 
Ms. MEANS. Yes, I do. 
Ms. HUBER. Approximately how many miles or how long a drive is 

that from Porcupine to Martin? 
Ms. MEAl".lS. About 40 miles. 
Ms. HUBER. For what reasons would Indians who live in Porcupine 

travel to Martin? 

https://MEAl".lS


97 

Ms. MEANS. Well, where we get our electric service is located in 
Martin, La Creek Electric. 

Ms. HUBER. Can you get electric service out of the Pine Ridge 
Reservation? 

Ms. MEANS. No, we go through Martin. 
Ms. HUBER. Is there a company on Pine Ridge you could use in-

stead? 
Ms. MEANS. No. 
Ms. HUBER. For what other reasons? 
Ms. MEANS. Shopping, the bank. We bank at Martin, at Blackpipe. 
Ms. HUBER. Is there a bank on the Pine Ridge Reservation? 
Ms. MEANS. No. 
Ms. HUBER. Can you shop for most items on the Pine Ridge Reser

vation? 
Ms. MEANS. Not really like you could in Martin or any off-reserva

tion town, although the prices-there is a big difference in prices on 
and off the reservation. 

Ms. HUBER. What is the difference? 
Ms. MEANS. Prices are a little lower off the reservation than you find 

on the reservation. 
Ms. HUBER. So that Indians in Porcupine, for economic reasons, see 

a need to go to Martin on occasion? 
Ms. MEANS. There is a better variety of whatever you can buy. 
Ms. HUBER. In your perception and from what you have heard from 

other members of your community, how are Indians from Porcupine 
treated in Martin commercial establishments when they travel to Mar
tin to conduct their business? 

Ms. MEANS. From my own experience, there is discrimination, I 
feel-a feeling of hostility when you would walk into an establishment 
in Martin. I feel it myself. 

Ms. HUBER. Can you tell us some examples to give us some feeling 
for what experiences you have had? 

Ms. MEANS. When I go into a store in Martin, usually I'm followed 
around. It looks like they think I'm going to be stealing or whatever 
they are afraid of. If a non-Indian walked in at the same time I did, 
that non-Indian would be free to go throughout the store and the clerk 
wouldn't be following that person around like I would be getting fol~ 
lowed around in a store. That makes me feel I'm being discriminat~Q 
against. 

Ms. MEANS. Ms. Flye, how in general would you characterize tl!~ 
relations between the Indians and the non-Indians living in Bennett 
County? 

Ms. FLYE. Well, there are a lot of white people who don't dis
criminate. I have a lot of white friends myself. But there is still some 
discrimination. 

Ms. HUBER. I know we are talking about subtle things like attitudes 
and sometimes that is hard to explain. Can you give us some idea of 
what you have on your mind when you say that? 
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Ms. FLYE. Can you ask me again, I forgot? 
Ms. HUBER. You said that with many white people that are your 

friends you don't have a feeling of discrimination, but you think in 
some cases there is discrimination. Can you tell us what makes you 
think this attitude exists? 

Ms. FLYE. Well, you can go in a store and the clerk might frown 
when she is talking to the Indian, she might frown. The white person 
next to the Indians, she will smile at them and talk, visit with them. 
It is just little things that you can't really put your finger on it. 

Ms. HUBER. Do Indians and non-Indians who live in Bennett County 
as a general rule socialize with each other, visit in each other's homes? 

Ms. FLYE. No. 
Ms. HUBER. I think you mentioned to one of our staff members in 

an interview customs as to funerals in Martin. Could you tell us about 
that? 

Ms. FLYE. When a white person dies, most of the businesses close 
for the funeral. That is standard practice. But when an Indian dies, 
business goes on as usual. They don't close up or anything. 

Ms. HUBER. What can you tell us about how the Indian community 
believes they are treated by law enforcement, by the county sheriff's 
office? 

Ms. FLYE. There is bad feelings between the Indian community and 
the law enforcement people because of the way the deputy sheriffs act 
towards the Indian people. It is a thing of attitude. They never smile 
at the Indians. They laugh and talk with the white people but not the 
Indians. 

MR. HUBER. Can you tell us anything else about how the Indians in 
Martin feel about the law enforcement in the county? 

Ms. FLYE. We feel that we are more closely watched by the sheriff 
and his deputies. It seems that way because ~very week when you pick 
up the local paper you will see most of those people's names in there 
are Indians. 

Ms. HUBER. The names of people who have gone through the court? 
Ms. FLYE. Through the court. And the white people that are picked 

up are mostly for speeding and they are mostly from out of town, even 
out of State. 

Ms. HUBER. How does reading these statistics in the paper make the 
people in the Indian community feel? 

Ms. FLYE. Well, it makes us feel we are being treated differently. 
Ms. HUBER. How about the young Indian people who live at the 

Sunrise Housing? What is their relationship with the law enforcement 
system in Bennett County? 

Ms. FLYE. They don't get along with them at all. 
Ms. HUBER. How so? In what way they don't get along? 
Ms. FLYE. They have a defiant attitude towards the law enforcement 

authority. They would rather not have anything to do with them. 
Ms. HUBER. Do you know why that is? 
Ms. FLYE. I think it is because of the way they treat them, treat us. 
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Ms. HUBER. What sort of treatment are you talking about, specifi
cally, in relationship to the teenagers? 

Ms. FLYE. They watch them closer. 
I have seen the police watch kids riding on bicycles to see what they 

are doing, and it is just-they watch them more. 
Ms. HUBER. Do you have any specific instances in regard to your 

own family that you would like to share with us? 
Ms. FL YE. Yes. 
This. happened in, I think in March about 1 o'clock, my son came 

home from uptown and he told me he had just gotten out of jail. I 
asked him what for. He said one of the deputies stopped him and 
called him over because he wanted to talk to him, but my son got 
scared; instead of going over there, he ran away from him. So the 
deputy got out of the cop car and he chased him and, when he caught 
him, he grapped him by the hair, threw him down on the sidewalk and, 
in the process of grabbing him, he jerked out a bunch of his hair from 
his head. 

Then they took him to the jail. My son was 14 at the time. He took 
him to the jail and kind of threatened him. It was in connection with 
a break-in at one of the bars, and they threatened him with a jail term 
if he didn't confess to this, break-in. So he confessed. When he came 
home and told me about it, I asked him if he did break in. He said, 
no, he didn't. I said, "What did you confess for then?" He said, 
"Because I was scared of them." 

Ms. HUBER. Do the young people in Martin have any different at
titude toward the tribal police than they do for the sheriff? 

Ms. FLYE. Yes, they have a much better attitude toward the tribal 
police. 

Ms. HUBER. Why is that? 
Ms. FLYE. It is because the police in our district know the younger 

people. They respect their feelings. They might chew them out, but 
they don't make them feel like they don't amount to anything. They 
have respect for them, and so in return they have respect for the po
lice, too. 

Ms. HUBER. Ms. Means, is there anything you want to add to what 
Ms. Flye said about law enforcement in Bennett County, in the percep
tion of the Indians from Porcupine who travel to Martin? 

Ms. MEANS. I am not an Oglala Sioux., I am Winnebago, but I moved 
to the reservation after I was married in '73. The first thing I noticed 
going through Martin was the fact that Indian people, especially those 
who had long hair, were stopped by the deputy sheriff. I have seen that 
happen where going right- behind somebody driving a car that had long 
hair would be non-Indian with a couple of rifles in the back of his 
pickup. I do not know what the reason for the deputy sheriff stopping 
the Indian, but what it looked to me was that he had pulled them over 
because they had long hair or for whatever reason, bu\a non-Indian 
going by with a couple rifles also in his back window with a rifle rack, 
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to me that looked like outright discrimination. I have experienced it. 
I have been stopped on several occasions in Martin. 

I believe, I really agree with her, discrimination exists with the law 
enforcement agency in Martin, Bennett County. 

Ms. HUBER. Mr. Hodson, we understand that you have lived in 
Bennett County all your life. Is that right? 

MR. HODSON. No, that is not quite cor~ect. True, I lived on the 
Rosebud Reservation for the first 15 years dr iny life. 

Ms. HUBER. Since you were a teenager you have lived in Bennett 
County? 

MR. HODSON. Yes. 
Ms. HUBER. You manage the bank in Bennett County whicli was 

founded by your father? 
MR. HODSON. That is correct. 
Ms. HUBER. Is it fair to say you nave a pretty deep knowledge of 

Bennett County through your owri and your family ties? 
MR. HODSON. It is possible. 
Ms. HUBER. Basetl on your knowledge of the community, from being 

there, how would you characterize the relations between Indians arid 
non-Indians ifi Bennett County in an earlier period than we have iibw; 
for example; in the 1960s and earlier? 

MR, Hdbs6N. I think it was consider;ibly better then than iiow, I 
weilld agree with the girls that it is not as good as it should be er as 
good as maybe it used to be. 

Ms. HUBER. Could you tell us how H was at that time? 
MR. HoosdN: \Veli, there was a time when there was eonsiderabie 

effipliasi.s ort assimilation, and tlie color line waim;t drawn by the 
Government as strictly as it is today, 

What i'm saying, the Govefnffl.efit didn't start institutionalizing them 
with hospitals of their own, sditJ6is of their own, commlmity projects, 
movements more or less directed~ptobably it was well intended, I 
dc>fl1t kfloW~promoting or reprottu,ting or re~creatlhg the ethflic think
ing or the Ametican Indian. But itt dt>ing so; yoti st!e, what they have 
done is co1rtmunitize them, move thtim into their own sections, their 
own groups, surrounded with their own culture almost day and night, 
their own governfilent, their own police, and their society was more 
or less legislated or dictated by economit:s and by Government edict. 

I think that the communication between any two groups of people 
is directly related to their association on the social level. And when 
you eliminate, when you start segregating, as the Government is doing, 
their educational system, starting from the youngest children in the 
BIA schools, and the contact that they have is limited to the people 
of their own group, if wouldn't be unusual with any separated ethnic 
group of people. 

If the Government decided to separate in any city a school system 
directed only at any particular people, the Lower Slobovians, for ex
ample, separated in New York, if it wasn't a good thing to intermix 
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them on that level, which is the most formative level, why is the 
Government busing people back and forth all over the United States 
except the reservation? You have got to get communication going 
between people. The Government is the worst offender. 

Ms. HUBER. How do you think the Government is fostering this? 
MR. HODSON. A white Indian rancher farmer can live across the 

road from one of the finest Indian schools in the reservation and must 
farm his children out to a public school elsewhere. That's too bad, 
because they are living as next-door neighbors. The children should 
start associating with each other at that level. 

Ms. HUBER. So, as I understand what you are saying, a growing ten
dency toward Indians moving to a separate ethnic culture as opposed 
to an assimilationist posture has affected the relations between Indians 
and non-Indians as you see it in Bennett County? 

MR. HODSON. True. Look at the housing. They built the housing, but 
they-I do not know who is they-I guess it is the Government-seem 
to think it is best they build separated housing; then you wonder why 
the lack of association. Why anybody you don't know, you don't meet 
on a social level, becomes a stranger. I would feel ill at ease with a 
Frenchman, because I don't assimilate, I don't socialize-

If this was more possible, and more of a daily event-we found that 
during the war, troops placed side by side with natives didn't have any 
great problem, after they began to socialize, of communicating with 
each other. 

Ms. HUBER. Ms. Flye and Ms. Means, I believe you told our staff 
that last year some Indians in Martin and on Pine Ridge called for a 
boycott of some businesses in Martin. Could either or both of you tell 
us what concerns led to that, what that was all about? 

Ms. FLYE. It was a feeling of, I would say, bitterness on the part of 
the Indians toward some of these shopkeepers. Some of them that 
were boycotted were because Indians worked there, and this one ser
vice station, this Indian boy worked at the service station, and when 
an Indian pulled up to have his gas tank filled, whatever, the people 
inside the service station would make fun of him before they went out 
to wait on him. It was things like this, little things that led to this 
boycotting. 

Ms. HUBER. Ms. Means, can you add to that from the perspective 
of Indians from Porcupine or Pine Ridge who travel to Martin? 

Ms. MEANS. Well, it is my personal belief, and I lived on Winnebago 
Reservation and then living here on the Pine Ridge Reservation, that 
in order to bring social change, create change for Indian people in a 
off-reservation town, the only way you are going to bring somebody 
in to see that change is needed is to hit them in the pocket because-I 
don't care-it has been my experience, as an Indian person, to bring 
a non-Indian around that is living off the reservation, like an off-reser
vation town, you got to directly hit them in the pocket to make them 
open their eyes. 
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We did a similar boycott on our reservation with an off-reservation 
town, Knabb Hill, Nebraska. With full tribal backing we pulled off a 
successful boycott where the citizens of Knabb Hill, Nebraska, came 
around and created a human relations board. There was better treat
ment of Indian people in the businesses. The law enforcement people 
straightened up their act. This was brought about by an economic 
boycott. 

Ms. HUBER. What came of the boycott that was called of some of 
the businesses in Martin? 

Ms. FLYE. Well, not much because it wasn't too well organized. It 
went for a little while, but it sort of fizzled out. 

Ms. HUBER. Mr. Larson, you are one of the county commissioners 
in Bennett County? 

MR. LARSON. That is right. 
Ms. HUBER. You formerly owned the Coast to Coast Store in Martin 

before your retirement? 
MR. LARSON. Thirty-one years. 
Ms. HUBER. So you are well familiar with the Martin business com

munity as well? 
MR. LARSON-. I think I am. 
Ms. HUBER. What was the response of the business community in 

Martin when they heard about this boycott? 
MR. LARSON. Well, that was after I had retired. I can't tell you too 

much about it, but to highlight it is like Alice said, nothing much come 
of it. They just couldn't get themselves coordinated, and I might add 
this, many thought they could go elsewhere to get credit and there was 
no credit for them. I think that is one of the reasons it broke up. 

Ms. HUBER. There was no credit in other off-reservation towns 
either? 

MR. LARSON. That is what I believe. 
Ms. FLYE. I will correct Mr. Larson on that. We did get credit down 

at Allen at the May's Grocery Store. 
Ms. HUBER. Mr. Larson, did you or your fellow businessmen or 

former businessmen think there was any merit to the allegations of the 
boycott that there was unfair treatment of Indians in the Martin busi
nesses? 

MR. LARSON. I do not know what their feeling was, but in this meet-
ing we had with the Indian people in February 28, I believe

Ms. HUBER. That was some months after the boycott? 
MR. LARSON. I do not know. I think probably about that time. 
The allegations were at this meeting they weren't being given credit 

and they weren't treated properly in town. I don't believe it was any 
justification to that whatsoever. 

Ms. HUBER. If there was no justification, what do you think led to 
some Indians calling for the boycott? 

MR. LARSON. They just don't want to have law and order anywhere. 
It is a group of people that are a minority of the minority. I don't think 
I have to go any farther than that. I won't. 
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Ms. HUBER. Would you care to comment on that, Mr. Hodson? 
MR. HODSON. We seem to have gotten into this field of credit. I 

have been at it 41 years and don't know anything about it, but I'm 
saying it is news to me that there is an availability of the tribal court 
system to off-reservation creditors. I heard the fast panel. I have a file 
of considerable number of letters that I have directed over the last 
many years to every official that I could reach, pleading this problem 
as being a potential danger and a potential personality clash between 
the groups if it wasn't worked out and offered to meet at any time with 
any panel we could work up to try to solve it. 

Ms. HUBER. When did you make this offer? 
MR. HODSON. Oh, over the last 10 years. 
Ms. HUBER. How did you communicate this offer and to whom? 
MR. HODSON. Writing, I have written Washington. 
Ms. HUBER. Who did you write in Washington? 
MR. HODSON. If you had indicated you needed the file on that, I 

would have brought it along to give you dates and names. 
Ms. HUBER. Can you tell me what agencies? Washington is quite a 

broad range-
MR. HODSON. To the FDIC [Federal Deposit Insurance Corpora

tion], Federal Reserve System, to the BIA. I have written to tribal 
chairmen, tribal judge, tribal council. 

Ms. HUBER. In essence, what was it you were seeking? 
MR. HODSON. Well, I was pleading the case that we were going to 

have to approach this problem. 
Ms. HUBER. The problem of credit? 
MR. HODSON. Of credit, because everybody needs credit. There are 

times when anybody and everybody feels the need for credit, whether 
at the local bank or the legitimate lending agencies, whatever. So this 
was good news to me that the tribe had worked out something. 

At the time we are speaking of here, our business people were giving 
and continue to give a considerable amount of credit to the Indian and 
white alike. 

You have got to assume, you see, here, the wisdom of Solomon. 
When you stop to think about it, available to them in their court, in 
there, they do have an enrollment system, they do have their member
ship immediately available to them. You see, the shopkeeper and the 
business person off the reservation are at quite a loss to say to a per
son, "Are you or are you not an enrolled tribal member?" I think it 
is an illegal question under the new law of lending. Yet, there was an 
awful lot of credit given, still is, by our business people. 

Ms. HUBER. In view of what you have said, why do you think that 
some Indians called for a boycott of some businesses in Martin? Why 
do you think that happened at this particular time? 

MR. HODSON. Well, I'm just really not sure. I wasn't one of the busi
nesses they thought they should boycott. We are proud of that fact. 

I'm sure that if you would check into the filling station matter, it 
could be-
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Ms. HUBER. We would just as soon not get into the names of specific 
businesses here. We are talking about the situation in general. 

MR. HoosoN. We had about a 25 percent Indian population in town. 
About the same ratio of business places in town are people of Indian 
enrollment, so some of those people work at white outlets. Yes, I want 
to clear up the fact that the boycott, it wasn't a boycott from Indians 
to white, because some of the business people· on the boycott list were 
people of enrolled tribal status membership. 

Ms. HUBER. Ms. Means, we have heard also that last year there was 
a caravan of members of the Indian community who traveled from the 
Pine Ridge Reservation, from Porcupine to Martin to register some 
concerns with the officials of Bennett County. Is that right? 

Ms. MEANS. Yes, it is. 
Ms. HUBER. Would you tell us about that caravan that happened in 

February '78 and what concerns people in the Indian community had 
that they wanted to bring Martin? 

Ms. MEANS. What spearheaded that was the initial boycott that was 
started in Martin by a man I have a lot of respect for, Mr. Ron Two 
Bulls. At the time of the caravan he was incarcerated in the Bennett 
County Jail. We had been getting reports, we received letters from him 
of his treatment while in the Bennett County Jail. We were concerned 
about this kind of treatment he was receiving. He was an Indian. We 
felt we could go and meet with the Bennett -County commissioners to 
try to bring out some type of change for this type of situation for Indi
ans in general in the Bennett County Jail and living in Bennett County. 

Ms. HUBER. What issues in addition to law enforcement issues were 
of concern to your group in taking this action? 

Ms. MEANS. The treatment of youth, like Ms. Flye was saying here, 
juveniles in the Bennett County Jail. Treatment of Indian people in 
stores in Bennett County, law enforcement treatment of Indian people 
in Be_nnett County in general, and specifically, Mr. Two Bulls' case. 

Ms. HUBER. What did you want to do with those concerns? What 
sort of discussion did you want to have and with whom? 

Ms. MEANS. We hoped to have a meeting with different representa
tives of our group with the Bennett County commissioners. That meet
ing did take place once the caravan arrived in Martin. 

Ms. HUBER. Could you tell us about that meeting? 
Ms. MEANS. Okay. I wasn't in the meeting myself, personally. I was 

outside with the majority of the people in the caravan, but we had dif
ferent people that were in the meeting who would come out at dif
ferent times while the meeting was taking place to inform us what was 
just said in the meeting and what was going on. But I didn't feel too 
good about the meeting myself personally because, where I was parked 
outside of the building where the meeting was going on, it was a cold 
day, and we went to Martin feeling that sitting down over the table 
and talking with the commissioners and trying to figure out a way to 
work out these problems, it was our reason for going there. Right 
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across the street from the building where the meeting was taking place 
there was a church, a Christian church. Inside that church was full of 
police officers with riot gear, hidden out of view. 

Ms. ·HUBER. How did you and the other people outside the meeting 
feel when you saw that? 

Ms. MEANS. We ·felt Bennett County apparently wanted a confronta
tion or were hoping for one, so they had their law enforcement people 
ready. 

Ms. HUBER. Did any sort of confrontation take place? 
Ms. MEANS. No, it didn't. 
Ms. HUBER. Mr. Larson, you were a county commissioner at the 

time of this incident, were you not? 
MR. LARSON. Yes. 
Ms. HUBER. Did you participate in this meeting? 
MR. LARSON. Yes, I did. 
Ms. HUBER. Could you tell us about that meeting from your perspec

tive, please? 
MR. LARSON. Well, there were two or three people, I believe one 

was Mr. Yellow Bird and Mr. Means. They were the main spokesmen 
for the group. Mr. Means was very-he was a real gentleman, sur
prised me. I will say that. He spoke real low. He wasn't excited. He 
didn't make any demands. He didn't get mean or-he was demanding, 
I will say that. 

Ms. HUBER. What sort of demands were raised or what. were these 
people bringing to your attention? 

MR. LARSON. Just the fact they felt they weren't being recognized 
as people. That was my feeling about it. And of course, then when we 
started-

Ms. HUBER. What was your reaction to hearing that? 
MR. LARSON. Well, I didn't go along with it. I never did feel that 

way about people as a whole. You can't do that. 
Ms. HUBER. I understand that coming out of this meeting there was 

some discussion of forming a human relations commission? 
MR. LARSON. May I read this letter that I have with me? This per

tains to this particular thing. 
Ms. HUBER. Could you summarize it and introduce it in our record? 

Is that the letter from the State's attorney? 
MR. LARSON. Yes. I asked him if he would summarize the meeting, 

because he was to head this group. 
CHAIRMAN FLEMMING. If it isn't too Iong
Ms. HUBER. Very well. 
MR. LARSON. I will read. It is to be presented for your minutes any

way. I read it the other day to the other group down in Martin. 
CHAIRMAN FLEMMING. Without objection we will accept the full text 

of it for the record and mark it as Exhibit No. 8. But if you would 
like at this time to give us at least the high points of the letter, we 
would appreciate it very much. 
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MR. LARSON. It had to do with forming a group like Mr. Hogen was 
talking about. We had offered to have a group like this. There were 
to be seven Indian people and seven non-Indian people. And Mr. 
Baptiste Dubray, Alice Flye, Bob Yellow Bird, Charlie Bettleyoun, and 
Al Trimble were the individuals representing the local Indian commu
nity. They were to pick seven people. Our people were to have seven 
people. There were supposed to seven people from the opposite side. 
And Mr. Dubray was supposed to pick up the copies, and of course, 
it is still in the making here. 

Alice, you are aware of this, aren't you? 
[Ms. Flye indicates no.] 
MR. LARSON. I read it at the other meeting. 
Ms. HUBER. Mrs. Flye, what is your understanding as to the current 

status of any discussions for the forming of a human relations commit
tee? 

Ms. FLYE. It is .still in the discussion stage, I guess. We didn't hear 
anything more after that first meeting. 

Ms. HUBER. Last February? 
Ms. FLYE. That one meeting, yes. 
MR. LARSON. May I read this paragraph here: 

It appears to me that there is a substantial degree of interest from 
the Indian community in organizing some type of human relations 
commission. The city council representatives that I have discussed 
the matter with seem to be generally favorably inclined with re
gards to considering such an ordinance. 

Now, they are waiting to get a copy of the ordinance from Kadoka 
and from Rapid City. They are to coordinate this with this group. 
So far as the State attorney's office is concerned that is as much 
progress as I am aware of. 

I hope this letter will answer your question regarding the current 
status of the development of our human relations commission for 
Martin, South Dakota. If there are other questions, I will certainly 
be available to answer them. 

He has set up a meeting sometime after the first of August because 
he is on a vacation. This has been set up already. 

Ms. HUBER. Very well. Mr. Chairman, may we receive the letter 
from the State's attorney in our record? 

I have no further questions at this time. 
CHAIRMAN FLEMMING. I have already noted it as being received as 

an exhibit to be inserted at this point in the record. 
Ms. HUBER. Yes, sir. 
COMMISSIONER FREEMAN. Mr. Larson, with respect to the proposed 

human relations commission, am I correct then that the status is that 
the attorney has recommended that it would be an appropriate action 
to take when the city council approves it? 

MR. LARSON. I don't believe it read that way, did it? 

I! 
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COMMISSIONER FREEMAN. There is not now in existence a human 
relations commission. Is that correct? 

MR. LARSON. It said-wait a minute. 

It appears to me there is a substantial degree of interest from the 
Indian community commission and the city council representatives 
that I have di!;cussed the matter with seem to be generally 
favorably inclined with regard to considering such an ordinance. 

In the context before this, it says they are waiting for a copy of the 
Kadoka proposition and the Rapid City proposition. They would like 
to work something out in the-

COMMISSIONER FREEMAN. They are favorably inclined to consider it? 
MR. LARSON. Well, I can't speak for the city council. 
COMMISSIONER FREEMAN. The question that I asked was that it is not 

now in existence. 
MR. LARSON. They are working at it. They are working at it. 
COMMISSIONER FREEMAN. They are working at it, but it is not now 

in existence? 
MR. LARSON. Not yet. 
COMMISSIONER FREEMAN. Mr. Larson and Mr. Hodson, first of all, 

did you state that during the time you were in business, you are retired 
now, did your company extend credit to Indians? 

MR. LARSON. Very much so. 
COMMISSIONER FREEMAN. Was that during the entire time that your 

business was in operation? 
MR. LARSON. Yes. 
COMMISSIONER FREEMAN. You were not one of the merchants that 

refused credit. Is that correct? 
MR. LARSON. There are very few people that can come to me and 

say that I never granted them credit-white or Indian or black or 
anything else. If I thought they were considered good people, honest 
people, they got credit. 

COMMISSIONER FREEMAN. Then your answer is yes, you did extend 
credit? 

MR. LARSON. You bet I did. 
COMMISSIONER FREEMAN. Mr. Hodson, did your bank extend credit? 

Does your bank now extend credit to Indians? 
MR. HODSON. Always have. 
COMMISSIONER FREEMAN. You always have? So that you expressed 

some concern concerning the fact that the tribal court is open for the 
collection of bad debts. I understood you to say that when you heard 
that today that was your first information about it. Is that correct? 

MR. HODSON. That is correct. 
COMMISSIONER ~REEMAN. Does your bank have bad debts? 
MR. HODSON. You bet. 
COMMISSIONER FREEMAN. In the past, how have you handled the col

lection of bad debts? 
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MR. HODSON. If they are a resident of Bennett County, which is off 
the reservation, we go into the small loans court and seek to receive 
a small loans judgment. If it is larger than that, we go through the 
State attorney's office, the usual legal collection procedures. 

If it is out of Bennett County and on the reservation area, that is 
a tough question. 

COMMISSIONER FREEMAN. Has the bank been represented by counsel 
during any of these proceedings? 

MR. HODSON. Oh, yes. 
COMMISSIONER FREEMAN. Does the fact the bank did not know in

dicate the counsel did not advise you the court was open or the attor
ney didn't know it either? 

MR. HODSON. We used both local attorneys we have. I am certain 
neither are aware of the statement, that fact. 

COMMISSIONER FREEMAN. How did the bank handle these debts? You 
did not pursue a remedy that was available to you because you say you 
did not know about it. How did you handle the bad debts? 

MR. HODSON. Write them off. 
COMMISSIONER FREEMAN. You wrote them off. So actually you took 

them off as a tax benefit? 
MR. HODSON. You got to make money before you can take it off. 
COMMISSIONER FREEMAN. Thank you. I have no further questions. 
MR. NUNEZ. Mr. Hodson, you are a long-time resident of the area. 

I understand you have some familiarity with the history of the Sioux 
Tribe. I was wondering, the question I raised previously, how you 
would characterize the recent violence and its lessening in the last 
several years? Have you reviewed this whole situation and thought 
about it and 'feel that things are straightening themselves out in the 
area of violence on the Pine Ridge Reservation? 

MR. HODSON. Everything always works its way out, both civil or 
world wars, they always do. But I think if lt hasn't been made a point 
here it should be; a considerable portion of the violence is Indian to 
Ifidian. I don't want this group to get the impression that everytime 
there is a confrontation you have got cowboys and Indians chasing 
each other over the hills again or vice versa. That is really not the 
situation. 

In our town, there is considerable intermarrying. I would say that at 
least 25 percent 6f our people are of some degree of Indian blood. I 
think our relationship on that basis really is quite good. Business peo
ple up and down the street are about the same proportion. 

MR. NUNEZ. You would characterize the relationships as improving? 
MR. HODSON. It always gets better. Every day has to get better. It 

is still here. You can try it. 
MR. NUNEZ. Ms. Means and Ms. Flye testified just a little while ago 

they didn't feel things were getting better. There seems to be a major 
difference of opinion. 

MR. HODSON. The fact we are all sitting here together discussing it 
would indicate it is getting better, wouldn't it? 
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COMMISSIONER FREEMAN. Of course, you are under subpena. 
MR. NUNEZ. No further questions. Thank you. 
DR. WITT. Mr. Hodson, I have a question for you with the respect 

of something you mentioned earlier. It is my understanding that you 
felt that a polarization was developing between non-Indian and Indian 
populations brought about in part, perhaps in large part, by the 
Federal Government in developing programs on the reservation. Then 
would you suggest that the reservation system itself is a mistake? 
Should it be done away with in your observation? 

MR. HoosoN. No. I think the reservation is fine. I don't quarrel with 
that at all. I'm saying whenever in history you have people with dual 
citizenship, whether they have French citizenship and American 
citizenship, fof instance, you are going to have a mixed emotion, you 
are going to Have a mixed problem. If today that person who wants 
to be iooked at as a Frenchman finds himself in the company of non
Frenchmen, and chooses to say, "Look, it is a conflict of my citizen
ship elsewhere," I think it has to be ironed out so that they fully have 
the right to govern themselves if they like. 

I have no quarrel really with that, but I think they are going to have 
to know if it is a sovereignty. The problem of the sovereignty-how 
can you move back and forth between the two sovereignty points of 
view when you have two entirely different societies writing two dif
ferent sets of laws, writing two different sets of enforcements or those 
laws, and you have an almost totally dominated government society on 
one side and a father free and open society on the other, it is bound 
to cause conflicts-mentally, emotionally, financially, physicaiiy, 

DR. Wift. 1t comes to mind we also have citizenship in State as well 
as ttatiohal government. Is that another kind of analogy you might Use 
as oppe!!led to French and American? 

Mit, Hoos6N. No. I don;t think so, because if you were to put on 
your hat and cross the boundary from a .State to a State, you im
mediately assume that your membership in your home State doesn't 
give you any special immunity from the rules and regulations of the 
State you are traveling in. 

DR. WITT. My question now is for Ms. Means. 
In your observation, what is the nature of the Federal Bureau ·of In

vestigation's activity in the Porcupine area of the Pine Ridge Reserva
tion? 

Ms. MEANS. My personal view of the Federal Bureau of Investiga
tions is, on the reservation, on the part of the reservation where l live 
in Porcupine, I look at the FBI as snakes. That is my personal view. 

A couple weeks ago, your staff member was doing investigations on 
the reservation and was in my home when they came down. We run 
a project of the American Indian Movement, a survival group home. 
There is a rumor floating around in the community constantly that the 
FBI is questioning, what are we doing down there? 

It is a group of people educating each other, a survival school for 
young people. 
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One time last winter they came down and were accusing us of rus
tling cattle. At the time your staff member, Thelma Stiffarm, was in 
my home, I was going to take her around in the community so she 
could interview people for this hearing. The FBI was trying to go into 
the survival group home. They had a helicopter and three suburban 
vehicles with about seven FBI agents going to go in a home of kids, 
alleging that we were hiding some criminal down in the school. That 
is a common thing at home. 

DR. WITT. How frequent would you say that is? 
Ms. MEANS. We have gone through it four or five times since we 

moved down to Porcupine, since the school itself moved out of Rapid 
City to Porcupine last fall. They terrorize, they will go to a home. Peo
ple really don't know what to do when an FBI agent comes to your 
home and says he wants to talk to you, because they are afraid. They 
pull up in the back with a vehicle and in the front with a vehicle and 
they come on like the riot squad. That is how they come on to Indian 
people that really don't know that you don't have to talk to FBI 
agents, because they are trained to take anything that is said, even in 
smiling at you, and use it as evidence. As a member of the American 
Indian Movement, we have had people-members of the American In
dian Movement have been murdered, and because they are AIM peo
ple, the FBI does little or a show of an investigation towards the peo
ple that committed the murder, but there is never any convictions 
made, or only a few. There are deaths that are unsolved on the reser
vation because of different people that are known members of the 
American Indian Movement, but if an AIM member is alleged to have 
committed a crime against somebody or whatever, the the FBI will go 
out and just break itself trying to convict an Indian person, especially 
if you have long hair in South Dakota. 

DR. WITT. When these visits occur, are subpenas brought forward? 
Ms. MEANS. I'm pretty sure the U.S. marshals issue subpenas on the 

reservation, but last winter, an Indian women answered the door and 
FBI agents came through with rifles, knocked her aside, came in there, 
and took her son out of the home, with rifles on a 70-year-old Indian 
woman. We called the marshals to find out what was going on, why. 

They didn't even let them see an arrest warrant. They just took him 
right out of there. I know this has got to be documented in this final 
report. You people have interviewed the family itself, but we called 
the U.S. marshal service to find out why he was arrested, and the peo
ple didn't even know where they were taking him. The marshals didn't 
know nothing about it. The FBI had made the arrest. We assumed and 
hoped that they would eventually get him to Rapid City because he 
is a known AIM member and the FBI have been known to commit 
whatever. 

DR. WITT. Thank you. 
Ms. HUBER. Ms. Flye, Mr. Nunez mentioned earlier the current 

situation in regard to the enforcement on the Pine Ridge Reservation. 
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We understand there is a new tribal police force system for the Oglala 
Sioux Tribe. 

What is your viewpoint of how that is working out in the La Creek 
District in Martin, where you live? 

Ms. FLYE. As compared to a few years back when the BIA had the 
law and order system, it is a lot better in that when the law and order 
was under the BIA, most of the policemen were stationed in Pine 
Ridge. That is about 50 miles away from Martin. Any time we needed 
the help of the law, we had to call over to Pine Ridge; sometimes it 
was 2 hours, 3 hours and sometimes they never showed up. It was bad 
back then. 

Ms. 'HUBER. How it now? 
Ms. FLYE. It is a lot improved. 
Ms. HUBER. Why? 
Ms. FLYE. Because the police are right there, right in the communi

ty. They are right down the street when you. need them. 
Ms. HUBER. Ms. Means, would you like to comment on how the 

tribal police system is working out in the Porcupine District? 
Ms. MEANS. Well, it is my personal view again after seeing when it 

was under the Bureau, the Bureau has the civil service, you know, and 
they use that too in hiring and firing people, and it is almost impossible 
to get somebody known to be a real pig fired .. The Bureau usually 
transferred them to another reservation. 

Ms. HUBER. How is this system now? 
Ms. MEANS. Now, the tribal police, we get along with them good at 

Porcupine. We have a community police review board. If there is any 
trouble, they have a way to view the complaint and the grievances and 
the people on the police force, we know them and get along very well. 

CHAIRMAN FLEMMING. Thank you very, very much for being with us, 
providing us with this testimony. We appreciate it. 

Counsel will call the next panel of witn~sses. 
Ms. HUBER. Could we have Sheriff Ed Cummings, Sheriff Bruce 

Madsen, Lt. Lee H. Antelope, and Lt. Ellsworth Brown, would you 
please come forward. 

[Lieutenants Antelope and Brown and Sheriffs Cummings and Mad
sen were sworn.] 

TESTIMONY OF LEE H. ANTELOPE, LIEUTENANT, OGLALA SIOUX TRIBAL 
POLICE, LA CREEK DISTRICT; ELLSWORTH C. BROWN, SR., POLICE 

LIEUTENANT, EAGLE NEST DISTRICT; ED CUMMINGS, SHERIFF, MARTIN, 
BENNETT COUNTY; AND ARNOLD BRUCE MADSEN, SHERIFF, JACKSON

WASHABAUGH COUNTY 

CHAIRMAN FLEMMING. Thank you. We appreciate your being here. 
Ms. HUBER. We would like to begin by getting some background in

formation. Sheriff Cummings, could you begin by identifying yourself 
and describing your position and the geographical area within your law 
enforcement jurisdiction? 
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MR. CUMMINGS. My name is Ed Cummings, Bennett County sheriff, 
Martin. And I am responsible for all the deeded or nontrust areas in 
Bennett County. 

Ms. HUBER. And how many square miles would that be? 
MR. CUMMINGS. I have no idea. I don't know. 
Ms. HUBER. How many deputies or patrol officers do you have 

working under you? 
MR. CUMMINGS. I have four deputies. 
Ms. HUBER. Could you briefly summarize the nature of your ex

perience and training as a law enforcement officer? 
MR. CUMMINGS. I have been involved in law enforcement in Bennett 

County since January of 1975. I spent 5 weeks at the criminal justice 
training center in Pierre for the law enforcement training sessions and 
a couple of kind of job-related training sessions. 

Ms. HUBER. So you have been a law enforcement officer essentially 
for 3 years? 

MR. CUMMINGS. Yes, since 1975, January of '75. 
Ms. HUBER. You are an enrolled member of the Oglala Sioux Tribe; 

is that correct? 11 

MR. CUMMINGS. That's correct. 
Ms. HUBER. Lieutenant Antelope, could you state your full name 

and position and the geographical area you cover? 
MR. ANTELOPE. My name is Lee Antelope. I. am a lieutenant of the 

La Creek District of the Oglala Sioux Tribal Police in Martin, and my 
responsibility is trust area in Bennett County at this time. 

Ms. HUBER. Is it fair to say that your responsibilities are for those 
areas that are not Sheriff Cumming's responsibility, with the checker
board jurisdiction? 

MR. ANTELOPE. Right. 
Ms. HUBER. And could you tell us briefly the nature of your ex

perience and training as a law enforcement officer? 
Ms. HUBER. I have been in law enforcement just about 8 years. I 

worked for several sheriff's departments in New Mexico. I worked for 
the Bureau of Indian Affairs police in Rosebud, for the tribal police 
in Pine Ridge right now. 

Ms. HUBER And when did you start working for the Oglala Sioux 
Tribe? 

MR. ANTELOPE. Twenty-fifth of April, last year. 
Ms. HUBER. Have you had any kind of specialized investigative train-

ing? I, 

MR. ANTELOPE. Altogether I have about 280 hours, mostly training 
from the FBI in investigative techniques and

1 

related training to in-
vestigation. 1 

Ms. HUBER. That is criminal investigation? 
MR. ANTELOPE. Yes. 
Ms. HUBER. Are you a member of the Oglala Sioux Tribe? 
MR. ANTELOPE. No, I am not. ;y 

Ms. HUBER. What tribe are you a member of? 
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MR. ANTELOPE. Rosebud. 
Ms. HUBER. Lieutenant Brown, will you tell us your name and your 

position, please? 
MR. BROWN. My name is Ellsworth C. Brown, Sr. 
Ms. HUBER. And your position? 
MR. BROWN. I am a lieutenant from Eagle Nest District. 
Ms. HUBER. Is that on the Pine Ridge Reservation? 
MR. BROWN. Yes, that is on the Pine Ridge Reservation in Wanblee. 
Ms. HUBER. Is that the area that Mr. Whirlwind Horse and Mr. 

Brown were discussing earlier? 
MR. BROWN. Yes, it is. 
Ms. HUBER. How many patrol officers do you have working under 

you in the Eagle Nest District? 
MR. BROWN. Well, I have two. 
Ms. HUBER. And could you tell us your experience and training as 

a law enforcement officer? 
MR. BROWN. Well, after I got out of the service in '64, I worked 

for the Cheyenne River Sioux Tribal Police. And I quit there and it's 
been a number of years and then I come to Pine Ridge and I work 
on the tribal police force now. I have had about 5 years altogether. 

Ms. HUBER. And what kind of formal training have you. had in law 
enforcement and investigative techniques? 

MR. BROWN. Well, in the training, like Lieutenant Antelope said, we 
got 280 hours in investigation and supervision. 

Ms. HUBER. Sheriff Madsen, could you tell us your name and posi
tion, please? 

MR. MADSEN. Arnold B. Madsen, Jackson-Washabaugh County 
Sheriff. And as far as law enforcement, I have been in it approximately 
3-1/2 years now. 

Ms. HUBER. Was that when you were elected sheriff? 
MR. MADSEN. Yes, it was. 
Ms. HUBER. What area do you cover? 
MR. MADSEN. We have Jackson County and the non-Indians in 

Washabaugh County. 
Ms. HUBER. Is that the jurisdictional situation that Mr. Hogen 

described earlier with the organized and unorganized counties? 
MR. MADSEN. Yes, it would be. 
Ms. HUBER. What formal training have you had as a law enforce-

ment officer? 
MR. MADSEN. I went for the 3 weeks certification school at DCI. 
Ms. HUBER. Tell us what DCI is? 
MR. MADSEN. Division of Criminal Investigation in Pierre plus 

another week of orientation before I took over as sheriff. And we do 
take numerous courses in such-some college courses in criminal 
justice. And they have special courses anywhere from 1 and 2 days up 
to 1 week or 2 weeks that a fellow can take. Some of it's offered 
through the FBI to the DCI. 

Ms. HUBER. Have you taken any courses? 
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MR. MADSEN. None here lately, no. 
Ms. HUBER. And how many deputies do you have working for you? 
MR. MADSEN. I have two of them working for me. 
Ms. HUBER. We have been discussing the recent decision in the 

Oliphant case as to the handling of non-Indian offenders who may 
commit offenses on reservation or trust land. 

Lieutenant Brown, could you tell us how it's handled if you or one 
of your officers observe a non-Indian committing some sort of offense 
within Washabaugh County on the Pine Ridge Reservation? 

MR. BROWN. Well, the one thing that happened was that about 8 
months ago one of my officers went and stopped a vehicle for a DWI 
and when we turned it over to Sheriff Madsen-well, the State's attor
ney went and had my officer go ahead and make a citizen's arrest and 
then went to court up there in Kadoka and the person got convicted. 

Ms. HUBER. Did your officer testify in the State court? 
MR. BROWN. Y ~s, he did. 
Ms. HUBER. Is this the usual way that it would be handled if one 

of your officers observes a non-Indian committing an offense? 
MR. BROWN. Well, yes, that is what I and Sheriff Madsen was talking 

about. That is the way we worked it out. -We didn't talk to anybody 
else but that is-

Ms. HUBER. That is what you would do? 
MR. BROWN. Yes. 
Ms. HUBER. What happens if, for example, you would stop an intox

icated driver who turns out to be a non-Indian? How do you handle 
that in terms of detaining the person? 

MR. BROWN. Well, I would call Sheriff Madsen over and have him 
take the matter. Until he makes the arrest, I will be the one that signs 
the complaint. 

Ms. HUBER. What will you do with the driver in the meantime until 
Sheriff Madsen gets there? 

MR. BROWN. Well, I will hold him right where we're at. We have 
a substation down there where we keep them. And it's just a matter 
of minutes before Sheriff Madsen can get there. 

Ms. HUBER. Would you like to comment on what Lieutenant Brown 
. said as far as handling of non-Indian offenders, Sheriff Madsen? 

MR. MADSEN. Yes. In our area, that is the way it works. And like 
I said, it's working real well between the tribal officers and myself. 

Ms. HUBER. Lieutenant Antelope, how does it work in Bennett 
County if you or one your officers observe a non-Indian committing 
an offense on Indian trust land? 

MR. ANTELOPE. Well, up until now we have arrested the person and 
produced them at the sheriff's office at which time we sign a complaint 
and incarcerate them if it was a jailable offense. 

Ms. HUBER. What happens to the case in court? 
MR. ANTELOPE. We take them to the county court or State court or 

whatever or the magistrate, see the magistrate for that matter and 
dispose of it that way. 
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Ms. HUBER. Does the State's attorney accept your arrest as a 
citizen's arrest and take the offender to court? 

MR. ANTELOPE. Yes, he does. 
Ms. HUBER. Are you satisfied with the system for handling of non

Indian offenders, the way it's working out in Bennett County? 
MR. ANTELOPE. In Bennett County, it's all right. I have a little trou

ble with Shannon County which is the reservation itself. I have to go 
to Hot Springs to sign a complaint. I think I had one person pending 
on the court action for about 5 months. It was a simple speeding 
ticket. I never got it to court yet. 

Ms. HUBER. It's not working as fast there. 
Sheriff Cummings, would you like to comment on how it's working 

between you and Lieutenant Antelope as to non-Indian offenders ar
rested on trust land? 

MR. CUMMINGS. I think it's about like Lee says, until now we have 
worked pretty well. Lately, we have been working pretty well together. 
I don't know of any single instance that the State's attorney has 
refused to accept a complaint from one of the tribal officers. 

Ms. HUBER. Thank you. 
Sheriff fytadsen, would you describe the nature of the working rela

tionship you have with the Oglala Si9ux tribal police officers in 
Washabaugh County? 

MR. MADSEN. Yes, I would say that we have a very good working 
relationship. We have had instances just in the past 2 or 3 weeks 
where we have had problems on State jurisdiction and subjects have 
gone back across the reservation line, and we just contact the tribal 
substation there in Kyle and they dispatch officers and they will come 
across on the State jurisdiction and give us a hand there if necessary. 

So we just kind of work back and forth and, if Lieutenant Brown 
calls and needs some assistance I go down there and give him a hand 
in any way he needs it too. 

Ms. HUBER. How are you in contact with each other? 
MR. MADSEN. We have a radio. Our radio communication isn't the 

best, but like I say, we go through my dispatcher and she will contact 
the substation and they will get hold of him on the air in the radio 
system if we cannot get through your State system. 

Ms. HUBER. Do you think it's desirable for your county sheriff's de-
partment to have a close working relationship with the tribal police? 

MR. MADSEN. Definitely it is. 
Ms. HUBER. Why is that? 
MR. MADSEN. Kadoka is the county seat, and we are only about 7 

miles from the reservation border and we have a little town, 25,035 
population, 30 miles to the southwest of us. And that is only about 
2-1/2 miles from the reservation line. Most of their trade comes in off 
the reservation, I would say. And like I said, there we can have 
problems because they have no law enforcement, and myself and my 
two deputies take care of both counties as far as law enforcement. 
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Ms. HUBER. So you have got a lot to do with the a small staff; is 
that right? 

MR. MADSEN. Yes, we do at times. Like I said, it's very important 
that we have the close relationship with the tribal officers that we do 
have now. 

Ms. HUBER. Why is it important? 
MR. MADSEN. Well, we have had burglaries and such, break-ins, and 

we might get a suspect vehicle. Like I said, here in April we had a 
situation where some parties in Interior had seen the suspect vehicle 
and they give us a description and said it was headed south. We con
tacted the tribal officer in Kyle, their substation, and they in tum 
dispatched their officers and arrested the subjects for us. And they 
even brought them back across into State jurisdiction for us and we 
prosecuted them. 

Ms. HUBER. Lieutenant Brown, would you like to comment on your 
views on the relationship between your district and Sheriff Madsen's 
department? 

MR. BROWN. Well, there is times that I call for help and Sheriff 
Madsen is the first one there besides Lieutenant Antelope here. They 
both respond just about the same. The only thing is one of them is 
a few miles further than the other one, so I imagine they are breaking 
the speed limit a little bit, but they get there and giv.e me a hand. 

Ms. HUBER. Are you satisfied with the relationship you have with 
each other? 

MR. BROWN. Yes, I am. 
Ms. HUBER. Lieutenant Antelope, could you tell us about the rela

tionship that your office has with the Bennett County sheriff, both in 
the past as to any problems you may have had and how things are 
working out at the present time? 

MR. ANTELOPE. Well, in the past we had several personality 
problems. Some of my officers couldn't get along with some deputy 
sheriffs. There was a lot of nitpicking going on-nothing very impor
tant. The last maybe 2 months we have been working a lot closer 
together. We worked a couple good cases together and it seems to be 
working out real good now. 

Ms. HUBER. During the times that your deputies and his deputies 
weren't getting along, did this create any law enforcement difficulties 
as opposed to personal difficulties? 

MR. ANTELOPE. Not as much law enforcement. There was no dif
ficulties there because we really didn't work that close together up 
until then. There was no communication for about a couple months, 
I guess. 

Ms. HUBER. Sheriff Cummings, what do you have to say about the 
relationship of your sheriff's department with the tribal police both in 
the past and how it is now? 

MR. CUMMINGS. Well, it goes back to what Mrs. Flye was saying a 
little while ago. They didn't have any police officers in La Creek Dis-
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trict. I think this led to a lot of o.ur problems when the tribecontracted 
the law enforcement. For years Bennett County had one law enforce
ment agency as we are combined and there is no city police in Martin. 
The sheriff's department does both the city and the county. I think this 
might have been some of our problem and that is what created the 
problem when the tribal police came in. I think, like Lee said, a per
sonality conflict. 

Ms. HUBER. Is it fair to say perhaps a feeling arose in your depart
ment that you had been the only law in the county for a while, and 
what is this new operation doing? 

MR. CUMMINGS. I believe that was probably a lot of it, yes. And like 
Lee said, in the last couple-3 months-he's eliminated a few and I've 
eliminated a few, and I think the two departments now can, with a few 
more changes from both sides, I think we can get along good in terms 
of law enforcement in Bennett County. 

Ms. HUBER. Do you see a need or an advantage for close working 
relationships between the sheriff's office and the tribal police? 

MR. CUMMINGS. There is a definite need. Like I say, I have got four 
officers and Lee's got three or four officers at a time. There are situa
tions when the one or two officers that are immediately available can
not handle the situation. I feel now for certain that if I call Lee here 
in town that Lee would come, and that if Lee needed some help in 
the county we would go help him. I think we have a good working 
relationship between the two. 

Ms._ HUBER. Sheriff Cummings, I believe you were here earlier this 
afternoon. Indian representatives from the Pine Ridge Reservation and 
also from Martin expressed their views that the Bennett County 
Sheriff's Office does not always treat Indians fairly in its law enforce
ment practices? Do you see any validity to these allegations? 

MR. CUMMINGS. No, I don't. Myself and my deputies and any law 
enforcement officer is sworn to uphold the law no matter who or what 
color. If we see a violation-I am sure Lee and Ellsworth and Sheriff 
Madsen-if there is a violation being committed, there is an arrest 
made. I don't believe we discriminate in who is arrested. 

Ms. HUBER. If there is no truth to these allegations, why do you 
think that some people in the Indian community nevertheless have the 
feeling or have the perception that the Bennett County sheriff isn't fair 
to Indians? 

MR. CUMMINGS. There seems to have been, probably in the past 2 
years, a hostility toward the Bennett County Sheriff's Office. Up to 
about 2 years ago we spent a lot of time in the Martin housing area, 
not particularly patrolling for whatever, giving people rides to town 
and give them rides home from town. About 2 years ago, several 
threats were made concerning our vehicles and our deputies about 
going into the housing project. 

Ms. HUBER. The housing project is on tribal land; is that right? 
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MR. CUMMINGS. That is right, under tribal jurisdiction. Since that 
time, I don't believe one of my vehicles has been in the housing pro
ject for approximately 2 years. There is still a lot of people in there. 
We still get calls from people, but we are unable to help them for the 
simple reason we don't have the jurisdiction. We refer them to Lee 
and Lee takes care of their problems. 

Ms. HUBER. If a member of the Indian community or for that matter 
if a member of the non-Indian community has a complaint to make 
about the conduct of one of your deputies, how would that be han
dled? Where would they take that complaint? 

MR. CUMMINGS. Either to myself or to the State's attorney. 
Ms. HUBER. And what would happen then? 
MR. CUMMINGS. Then whoever gets it is the one that does the 

checking. I think most of the complaints from the Indian people go to 
the State's attorney. Very few of them come to me. I hear about them 
through the State's attorney. 

Ms. HUBER. Do you know if there is any record kept of the number 
and disposition of any such complaints? 

MR. CUMMINGS. I know of none, no record, no, unless the State's 
attorney has it. 

Ms. HUBER. It's handled more or less on an informal basis? 
MR. CUMMINGS. Yes. 
Ms. HUBER. Would you see any advantage in terms of how the com

munity views the sheriff's department for a more formalized compJaint 
procedure, for example, through a human relations commission? 

MR. CUMMINGS. I believe it would have its merits, yes. 
Ms. HUBER. Lieutenant Antelope, would you care to comment as to 

why some members of the Indian community believe that there is un
fair law enforcement by the Bennett County Sheriff's Office? 

MR. ANTELOPE. Well, I think it's more the attitude of some law en
forcement officers towards some people. I don't think it has anything 
to do with getting down on somebody. I think it's more that somebody 
just chose the wrong attitude, and I think attitude has a lot do with 
police work. If you are going to go up to somebody and poke them 
in the chest and ask him what the hell he thinks he is doing, you're 
making a mistake. Ninety percent of the people you can talk them out 
of doing something silly before they do it anyway. 

Ms. HUBER. Sheriff Madsen, could you comment on, if you can, 
what percentage of the offenses that you deal with are in some way 
related to alcohol? 

MR. MADSEN. Well, I would have to say that the biggest share of the 
offenses that we deal with as far as arrests and stuff, I would say in 
the area of 90 to 95 percent of them are alcohol related. 

Ms. HUBER. And how in general do you handle a case of someone 
being intoxicated and on the street, that sort of conduct? 

MR. MADSEN. In that case, since they done away with our public in
toxication law here a few years back, if we run into a situation of an 
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intoxicated person, we will go and pick them up and we will put them 
in our jail for a period of 8 to 12 hours, as we call it, for protective 
custody and then they are released. 

Ms. HUBER. What is your view of using statutes like disturbing the 
peace or disorderly conduct to deal with alcohol-related conduct? 

MR. MADSEN. Well, those statutes would have their places in some 
instances but not for just any situation. If you were going to maybe 
incarcerate a party or put him in jail for protective custody and he got 
belligerent or violent with you, then you would have a charge, but nor
mally there aren't that many of them charged with disorderly conduct 
in our office. 

Ms. HUBER. Is that a matter of policy on your part? 
MR. MADSEN. Well, I don't know if it's a matter of policy. I guess 

you would have to say yes, that is just pretty much the way we handle 
that. 

Ms. HUBER. What is your thinking of that? Why do you use your 
discretion that way? 

MR. MADSEN. Most of the time people in that situation need help, 
and it's not to be thrown in jail for 30 days or whatever for drying 
out. Tirey need more help than that. 

Ms. HUBER. Mr. Chairman, I have no further questions at this time. 
CHAIRMAN FLEMMING. Commissioner Freeman? 
COMMISSIONER FREEMAN. No questions. 
CHAIRMAN FLEMMING. Mr. Nunez? 
MR. NUNEZ. Lieutenant Antelope and Lieutenant Brown, I would 

like you to respond to this question. 
It's apparent among many differing opinions that many of the wit

nesses this afternoon have felt that the police situation has improved 
on the Pine Ridge Reservation. And just to confirm this, it's my un
derstanding that previously the Bureau of Indian Affairs were the po
lice on the reservation and now they have established the tribal police 
in the last year or so. I assume you gentlemen are both members of 
this new force. I am curious, aside from changing the organizational 
pattern, how do you attribute the lessening of the tensions and the 
better relationships with the community? 

MR. ANTELOPE. Well, I think there is more policemen over a bigger 
area in the communities. Each community, we just about know the 
people there and how they are going to react, and we are available. 
I mean, there is no such thing as having to wait for officers for 2 or 
3 hours like you had before. 

MR. NUNEZ. You're divided into districts? 
MR. ANTELOPE. Yes, we are divided into nine districts. 
MR. NUNEZ. And how does that compare with the past organization? 
MR. ANTELOPE. In the past, most of the police officers were sta-

tioned in Pine Ridge or in Kyle. And from Pine Ridge to Martin it 
took them at least 45 minutes to get there if they had a call. And we 
got our response time on a call down to about 7 minutes. 
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MR. NUNEZ. In other words, you decentralized the police force and 
you put them in smaller units? 

MR. ANTELOPE. Small detachments all over the reservation for the 
community and for each district. 

MR. NUNEZ. There was one other question in this area. I understand 
you have also set up a police review board. How does that work? 

MR. ANTELOPE. Well, the police review board is responsible for hir
ing the officers. 

MR. NUNEZ. For hiring them? 
MR. ANTELOPE. Yes, sir. If you want a job as a policeman in a cer

tain district, you should be a resident of the district to start with. You 
should live there, and you apply to your review board for a job. The 
review board follows guidelines as to how they can hire you. If you 
do get hired, it has to be approved through headquarters in Pine 
Ridge, and all the paperwork is done there and fingerprinting and 
everything else is taken care of. A record and background check is 
made by the FBI for the officer, and it takes maybe 2 or 3 days to 
get somebody to work. 

MR. NUNEZ. You are a supervisor of a police unit in an interesting 
system of hiring policemen, in that, basically, they are being hired by 
community people. Do you feel the system works out well? 

MR. ANTELOPE. When I first heard of this ·review board idea, I felt 
that policemen can't work for the board, that was my idea. And in 
about 2 months after I seen the operation and was part of it, I changed 
my idea. It can be done and it's working this way. If a community 
member has a complaint against a police officer, he writes a statement 
to the review board. The chairman gives it to me. I investigate the al
legation and tum it back to the review board. They make the decision. 

MR. NUNEZ. Lieutenant Brown, do you concur with Lieutenant An
telope's feelings about this new system? 

MR. BROWN. Yes, I do. 
MR. NUNEZ. Do you have anything further to add to the workings 

of this new system? 
MR. BROWN. Yes. The review board members, if they were required 

to go ahead and to have their backgrounds checked too, because there 
is one that I know on the board that I felt that wasn't qualified on the 
last review board. And in these situations here, it wasn't me that was 
griping. It was the officers that was griping because they said, "Why 
should we have our backgrounds checked when the review board 
members who are our bosses don't have theirs checked?" 

So anyway, it's kind of a touchy situation there, but the only thing, 
we still can go ahead and work together if the board members will go 
ahead and meet with the officers and go over the penal codes and the 
regulations that we have so everybody will understand what is going 
on. 

MR. NUNEZ. No further questions. Thank you. 
CHAIRMAN FLEMMING. Dr. Witt? 
DR. W1TT. None. 
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CHAIRMAN FLEMMING. Counsel has a couple of additional questions. 
Ms. HUBER. I would like to ask Lieutenant Antelope and Lieutenant 

Brown some questions about how the investigation of major crimes of
fenses are handled. 

Lieutenant Antelope, if an offense occurred in your district that falls 
under one of the 14 major crimes and it comes to your or one of. your 
officer's attention, how is the matter handled? 

MR. ANTELOPE. Well, we start making a decision or an appraisal if 
it is one of the 14 major crimes and call the Federal Bureau of In
vestigation as soon as possible and advise them of the situation. Then 
we do a preliminary investigation and try to get as much work done 
as we possibly can before they get there. 

Ms. HUBER. Where is the FBI? Are they on the reservation? 
MR. ANTELOPE. No, they are stationed here in Rapid City. 
Ms. HUBER. So they have to come from Rapid City to Martin? 
MR. ANTELOPE. Yes. 
Ms. HUBER. You say you do a preliminary investigation; what would 

that consist of? 
MR. ANTELOPE. Protecting the crime scene, collecting any evidence 

I can collect. 
Ms. HUBER. What might that be? 
MR. ANTELOPE. Anything. If it's a violent crime, we try to find the 

weapon, try to find who it belongs to, round up witnesses, start taking 
statements from people, try to develop a suspect as soon as possible, 
and try to make an arrest. 

Ms. HUBER. And you say you want to do as much of that as possible 
before the FBI can get to Martin from Rapid City? 

MR. ANTELOPE. Right. 
Ms. HUBER. Why is that? 
MR. ANTELOPE. Well, if you waste too much time doing anything, 

people like to get lost. They don't want to be involved. And evidence 
likes to get lost. I feel like I owe it to the agents when they come to 
have as much information as I possibly can have for them when they 
get there. 

Ms. HUBER. Once they get there, what do they do in relation to the 
investigation that you have already undertaken? 

MR. ANTELOPE. They probably interview witnesses that I produce for 
them, or they collect additional evidence, take photographs, or what
ever they have to do, take sketches, fingerprints. 

Ms. HUBER. Are you trained to take photographs and lift finger
prints? 

MR. ANTELOPE. Yes. 
Ms. HUBER. What, if anything, do you think the FBI adds to what 

you already do or are able to do being right there? 
MR. ANTELOPE. Well, their equipment is a lot better then mine. That 

is about it. 
Ms. HUBER. Lieutenant Brown, what do you have to say about that? 

If a major crime occurs up in your district, how do you handle it? 
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MR. BROWN. Well, we have the preliminary thing, like Lieutenant 
Antelope said, we contact the FBI. So far we have been pretty lucky 
in that we have all the witnesses there, and it isn't so hard for the FBI 
to go ahead and go from house to house. Because the population there 
in the community are a little bit leery of the FBis because the way 
they went and represented themselves before. 

Ms. HUBER. Why is that? What is it about the FBI agents that 
creates this response? 

MR. BROWN. Well, before they usually come in there and they pack 
weapons and surround the house and all that stuff, and this is the 
image that they went and made for themselves. But so far now lately, 
well, we go over there and there is no weapons showing or anything 
like that, and even some of the agents are invited into the house and 
they do their interviewing right there. And the relationship between us 
and -the special agents with the community is getting better. I think 
they are being accepted a little bit more. That isn't all the community, 
but, you know, it's the ones that they go visit-well, they are not afraid 
of the FBI anymore. 

Ms. HUBER. Do you feel that you have sufficient experience and 
training to be able to handle the investigation of a serious felony of
fense, a crime of violence,? 

MR. BROWN. Oh, yes, I think I do. 
Ms. HUBER. And when the FBI responds, what do they do with the 

investigation that you have already initiated? 
MR. BROWN. Well, they take the evidence that I collect and they 

take some of the photos or they go ahead and take the photos them
selves and all the sketches that they make there. So far they have com
mented that we done a good job of getting all the evidence and all 
that stuff. It's making their job easier. 

Ms. HUBER. What do you feel that their efforts add to what you do 
or you have already done? 

MR. BROWN. Well, for the things that we have missed are the things 
that they are teaching us when they go and do their investigation. The 
officers I have sent out with them, well, then they go right ahead and 
help them take the fingerprints and photographs. They are le~rning 
right along with them. That is, the new men I have on the force. 

Ms. HUBER. The FBI is assisting in training your men in investigative 
techniques? 

MR. BROWN. Yes. 
Ms. HUBER. As you may know, the FBI is cutting the number of its 

agents in its Rapid City office. Do you have any fears that you and 
your officers won't be able to take up the slack with the reduced force 
of the FBI? 

MR. BROWN. Well, I think we can handle the situation. The only 
thing that we need would be some technical advice as to how to go 
ahead and dispose of the person that we have in custody at the time. 
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Ms . HUBER . Lieutenant Antelope , how do you feel about that as far 
as being able to take over any slack that might come up with the FBI 
reduction in staff? 

MR. ANTELOPE . I don't think it really makes that much difference 
anymore. I personally feel that maybe 2, 3 years from now we should 
be in good enough shape to take a felony ·case for one of the 14 major 
crimes directly to the United States attorney office . 

Ms. HUBER . Do you think it would be a desirable procedure as op
posed to having the FBI involved? 

MR . ANTELOPE. Every time you have a middleman involved 
somewhere you are not getting the credit sometimes that you really 
want . 

Ms. HUBER . Do you think that you have any advantage as a result 
of being in the community as far as being able to get information or 
be able to have people talk to you who might have information about 
a crime? 

MR. ANTELOPE. People are a lot more open to you if they know you . 
If you are going to go in a community and nobody's seen you before 
and you come from 40 miles away, they are going to look you over 
for about 2 days before they are going to start talking to you . And I 
think , based in the community, there is more communication than 
there ever was before . 

Ms. HUBER. Lieutenant Brown, up in the Wanblee area are there 
many Indians who still speak the Lakota language? 

MR . BROWN . Yes, they do. And I think that is one advantage I have 
over Lieutenant Antelope because I can speak the language fluently 
and I can communicate with anyone of the people there that speak the 
Lakota language . 

Ms. HUBER. And how does that assist you in your law enforcement 
duties? 

MR . BROWN. Well, it helps me out good because I can go ahead and 
talk to people there, and they tell me in Indian and I have to translate 
in my reports . Because I sent in a couple of reports where the form 
said put down the words exactly like they said it, so I put down the 
Indian language and I sent the report in and I caught heck for it 
because they couldn't read it. 

[Laughter] 
Ms. HUBER . I have no further questions. 
CHAIRMAN FLEMMING. We are very appreciative of your coming in 

and giving us these insights, and we get the feeling that this new opera
tion has taken hold. We appreciate the evidence that has come both 
from those who have direct responsibility and from the sheriffs that 
have got the overall responsibility and that you 're working so closely . 
Thank you very, very much . 

Counsel will call the next two witnesses. 
MR . ALEXANDER . Marion Schulz and Jack Freeman, please come up. 
[ Messrs. Freeman and Schulz were sworn.] 
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TESTIMONY OF JACK FREEMAN, BUSINESSMAN, ZIEBACH COUNTY, 
SOUTH DAKOTA; AND MARION SCHULZ, FARMER, BATESLAND 

AREA, SOUTH DAKOTA 

CHAIRMAN FLEMMING. Appreciate your being here. 
MR. ALEXANDER. Could each of you gentlemen identify yourselves 

for the record, indicating your names, where you reside in the State, 
and what your current occupations are, starting with Mr. Freeman? 

MR. FREEMAN. My name is Jack Freeman. I have been a resident of 
the State of South Dakota since the fall of 1949. I have been actively 
engaged in ranching, fast food business, and mobile home courts, real 
estate to date. 

MR. ALEXANDER. In what area of the State? 
MR. FREEMAN. In Ziebach County, State of South Dakota. The open 

portion of the Cheyenne River Sioux Tribe Reservation. 
MR. ALEXANDER. Thank you. 
Mr. Schulz? 
MR. SCHULZ. My name is Marion Schulz. I was born and raised in 

the Batesland area, went to school in that area, did go to high school 
in Nebraska, educated in South Dakota, and farm a ranch there today. 

MR. ALEXANDER. In the Batesland area? 
MR. SCHULZ. You bet. 
MR. ALEXANDER. In interviews with our staff both of you indicated 

that you were very active in the formation period of the South 
Dakotans for Civil Liberties. Is that correct essentially, Mr. Freeman? 

MR. FREEMAN. It's correct from my point of view. 
MR. ALEXANDER. Could you explain to us what factors or events led 

up to your participation in this organization? 
MR. FREEMAN. My interpretation was that the Federal Government 

had embarked upon an accelerated policy of inverse discrimination 
among the residents of the State, based upon the race of the various 
people involved. 

MR. ALEXANDER. Would you specifically translate that to an action 
that perhaps occurred, or tell us what were the components of this 
Federal policy? 

MR. FREEMAN. Well, there were certain shelters from law that were 
available to individuals of one particular race in one instance that were 
not available to the citizens of another race in the same instance. And 
I couldn't reconcile this with the Supreme Court decision that separate 
but equal is not equal. And I felt that it was time that, even though 
my views might be unorthodox, they be made public and some con
sideration given them. 

MR. ALEXANDER. When I spoke with you earlier, you indicated that 
a non-Indian within the exterior boundaries of the Cheyenne River 
Reservation was arrested by the Cheyenne River Tribe and prosecution 
was to proceed in tribal court. Did that incident create any activity on 
your part? 
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MR. FREEMAN. You might say that was the focus point. Your state
ment as to the exterior boundary of the Cheyenne Indian Reservation 
would be the point of dispute. The present contention of the nonen
rolled •citizen was that reservation boundaries was diminished since the 
Homestead Act opened it, and clearly the Federal Government was no 
longer defending that opinion or that philosophy. 

The people that had taken up homestead and land ownership in this 
area were left dis~nfranchised from a judicial remedy in which they 
had a voice. And it was time that it be considered deeper. 

MR. ALEXANDER. The issue of, for jurisdictional purposes, what is 
the exterior boundary of the Cheyenne River Reservation is one issue. 
What about the issue of criminal jurisdiction or civil jurisdiction over 
non-Indians as exercised by the tribal government in your area? Is that 
a serious concern to you? 

MR. FREEMAN. Yes, inasmuch as it is a separatist form of govern
ment. And I think much of the conversation here this afternoon has 
endorsed that as a solution to the unrest or the instability of communi
ty life within the reservations. I think it's premature that people accept 
this as a solution. It is a near-term solution, but in the long term you 
have a lot of congressional and constitutional armor to be penetrated, 
and we will suffer for it in a later generation. 

MR. ALEXANDER. Mr. Schulz, what led up to your involvement in the 
interstate congress? 

MR. SCHULZ. Well, initially it was because of the problem at 
Wounded Knee. At that particular point in time, our Governor said, 
"Good luck, people, you 're on your own." Our attorney general had 
the same opinion. It was at that point in time that our deputy sheriff 
moved back out of the county into Fall River and there we sat. 

MR. ALEXANDER. What do you mean, "Good luck, people, you're on 
your own"? 

MR. SCHULZ. Well, we all went into Bennett County the day that the 
Wounded Knee incident occurred. There was a roadblock and their of
ficer, at that particular point in time, said, "From here on you're on 
your own, you're out of our jurisdiction. You live there, you're on 
your own, fellows." We called in the Governor at that particular point 
in time and he affirmed that. So, at that particular point, we formed 
an organization locally called Tri-County Protective Association which 
was simply a defensive organization which was there for one of our 
people, one of its members. And incidentally, there were tribal mem
bers who were also members of this organization. If they had a 
problem, they would call a neighbor and they would come and try to 
hold the situation together until you could get someone there. 

From that then grew the State organization through a series of 
meetings we called here in Rapid City with the Governor, etc. From 
there grew what was called the South Dakotans for Civil Liberties. 
From there we joined with other States and then formed the Interstate 
Congress for Equal Rights and Responsibilities. 
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MR. ALEXANDER. This tricounty group that you mentioned initially, 
you said that was a defense group? 

MR. SCHULZ. Strictly all it was, if I had a problem on my place, I 
could call a neighbor, make one phone call and I could get some help 
from a neighbor because we didn't have any law enforcement that we 
could call. The Federal marshals who were there said, "We are not 
there to help you guys." So we were sitting there with absolutely 
nothing. 

MR. ALEXANDER. Is this an organization that essentially involved 
being able to call each other and p~ople individually with their own 
rifles or other weapons would come over to a neighbor's home if 
necessary? 

MR. SCHULZ. That is right. We contacted the attorney general and 
had his opinion to what point, you know, what actions could we ta~e 
as individuals to protect ourselves. And it was upon his advice that we 
based our-you know, to what degree we would act. 

MR. ALEXANDER. Was there ever any violence that you responded 
to with this organization? 

MR. SCHULZ. There was one call that an individual made and some 
of the neighbors responded. They did not go into his yard; all they did 
was come up onto the hill above it. The people causing the problem 
got back into their car-who were members of the Indian 
tribe-whether or not they were local people we do not know. And 
that was the only case that anyone's ever been called on. 

MR. ALEXANDER. In the years since Wounded Knee, that's been the 
one confrontation? 

MR. SCHULZ. That would be the one confrontation, if you want to 
call that a confrontation. The only problem we have ever had. 

MR. ALEXANDER. What are the current goals of the interstate con
gress? What is your solution, Mr. Freeman? Mr. Freeman mentioned 
he didn't necessarily agree with some of the solutions being proposed 
today. I would like both of you gentlemen to tell me what you think 
your solutions are. 

MR. SCHULZ. Well, ultimately, you know, we are all citizens of this 
country, we are citizens of the State of South Dakota. We have all had 
a voice in the formation of the laws we live under. And I think that 
ultimately that we have got to have one set of laws for all of us. We 
have all got to have equal application of this law. Anything short of 
that, I think, is going to have some pitfalls and there is going to be 
some real problems developing. 

MR. ALEXANDER. Mr. Freeman? 
MR. FREEMAN. I would like to back up a little bit to background 

material for my suggestion. 
I was born and raised in the State of Texas. When I was 15 years 

old, I migrated to Colorado. I spent 15 years there with a heavy densi
ty of Spanish American residents for neighbors. I came to South 
Dakota to the Indian reservation with the heavy density of American 
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Indian people for neighbors. I had 2 years of service with the United 
States Army in the occupied area of Germany, French sector, where 
we were in charge of over 3,000 German nationals in Marshall plan 
operations reconstructing Germany. 

We had to deal on a daily basis with the German nationals who were 
subject to our authority. They were further subject to Lithuanian ser
vice battalions who were security people for the United States Army. 

And from this various learning, however not academic in nature, I 
{eel I have ,gained an ability to see from their mistakes some of the 
mistakes that are being proposed today and the general public being 
asked to accept compromise situations that are valid for 6 months, a 
year, and do not lend themselves to directly facing the problem. 

MR. ALEXANDER. That is fairly general. What does "directly facing 
the problem" mean? 

MR. FREEMAN. Equality before the law without race as a prerequisite 
for the judicial remedy. 

MR. ALEXANDER. Does that, in your view, mean termination of any 
political power of an Indian tribe? 

MR. FREEMAN. Ultimately, however it might be, it is not the termina
tion of political power of the individuals collectively. If they so desire 
to organize and vote in a block, that freedom to express themselves 
is still available to them. The freedom to exercise this power in a block 
backed by the force of the United States Government is the disparity 
that I feel is inappropriate for the expression of my point of view. 

MR. ALEXANDER. Mr. Schulz, would you agree with that point of 
view? 

MR. SCHULZ. Basically, I would have to say yes, that there are points 
that we perhaps may not agree completely on, but in the general sense 
we, Jack and I, agree. 

MR. ALEXANDER. Since the Interstate Congress was formed and 
South Dakotans for Civil Liberties, the Supreme Court of the United 
States has had several decisions which have diminished reservations 
in the State of South Dakota and which have determined that tribal 
court justice systems do not have criminal jurisdiction over non
Indians for prosecution purposes. Do these decisions, in some sense, 
go to some of the initial concerns that you gentlemen had? Does that 
alleviate the problem ~hat you sought to address? 

MR. SCHULZ. I think it has started in that direction. There are still 
some problems. As was mentioned, a case in Shannon County which 
is still pending. I happen to be familiar with it because this particular 
case actually happened in Bennett County. And it happened on a State 
road and the officer knew that the individual was not a tribal member 
and, in light of the Oliphant decision, etc., we felt that that officer had 
no authority, and there are some other cases-there are some other 
points of the case that I would just as soon not go into. 

MR. ALEXANDER. Well, what is the legitimate interest of a tribe in 
your view? Let's talk about the facts of the Cheyenne River case for 
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a brief moment. In a general sense, a main street of town, public 
school, tribal hospital, BIA officers, tribal officers. Someone's speeding 
down that road. Does the tribe have a legitimate interest to prevent 
speeders from doing such? 

MR. SCHULZ. I think that, yes, there has got to be law enforcement. 
I am not questioning that fact. The fact that I am questioning is in light 
of some statements that the tribe has made, if an officer felt that they 
would like to incarcerate an individual, they can for 8 to 12 hours and 
then decide if that individual is a non-Indian. I don't think that that 
is quite. the procedure to follow. I think there is a lot of misun
derstanding among the people just exactly to what extent the tribe 
does have jurisdiction over people or where. And I think the fear of 
it has gone on and there has been some instances where there have 
been arrests made and threats made or threats of arrest made. And I 
think that more than anything else it's lack of communication. I think 
somewhere along the line, from listening to the officers today, it 
sounds like they are trying to work out some of their' problems. But 
I think they are going to have to take these solutions and let the peo
ple know what they are working on, because a lot of people don't un
derstand that. 

MR. ALEXANDER. In interview reports with members of my staff, it's 
indicated that you would not stop for a tribal police officer on Pine 
Ridge; is that accurate? 

MR. SCHULZ. Okay. I have made that· statement and I would like to 
qualify that if I could. Because, there has been times where individuals 
living in this town of Batesland and other places have witnessed some 
of these tribal officers, I don't know if they are still on the force or 
not, drinking on duty, etc. 

There was a case in Fall River County where one of the officers ar
rested a tribal officer going to work in a state of which he should have 
been dead, according to a breath analyzer test. Okay. Now, whether 
or not this man was actually out on duty I really doubt, but I am say
ing these are the stories that come out. 

Okay. We have instances where guys have stopped an individual, if 
there was some beer and they took it. Later on they saw these same 
individuals drinking said beer just a matter of a short time later. I am 
not going to say it's the same beer, but they were drinking on duty. 

All right. If you take my wife going down the road at night some
time, who is to say if maybe one of these officers who will stop the 
individual has not been drinking, who is to say exactly what he would 
do? If she is not home at an appointed hour, I begin to wonder where 
she is at. If I can't find out-

MR. ALEXANDER. Do white police officers drink in this State? 
MR. SCHULZ. I would imagine some of them do. I am just saying, 

you asked me on my particular reservation and I'm just answering that 
particular question. Therefore, in view of the Oliphant decision, in 
view of the lack of communication of whether or not they have a 
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working agreement with the county, I feel that these individuals do not 
have the authority to stop me. 

MR. ALEXANDER. Are you in Bennett County? 
MR. SCHULZ. No, I am in Shannon County. 
MR. ALEXANDER. If Shannon County were to enter into a cross

deputization agreement with the Oglala Sioux Tribe, would you have 
any problem being issued an arrest citation, assuming it's appropriate, 
by a tribal police officer? 

MR. SCHULZ. No problem wha1soever. I think they have got very 
qualified officers. I am not saying that. I am just saying that in in
stances that you hear-now these may be fabricated stories-all I am 
saying is this is what I have heard and this is what I have advised my 
wife to do. 

MR. ALEXANDER. Does your organization try to verify these stories 
that seem to create some apprehension, at least on your part? 

MR. SCHULZ. On two occasions, yes, we did. And we verified both 
of them. 

MR. ALEXANDER. Did you bring that to the attention of the Oglala 
Sioux Tribal Police? 

MR. SCHULZ. No, I did not. 
MR.,ALEXANDER. Do you think it would be an appropriate thing to 

do? 
MR. SCHULZ. Perhaps it should have been. At that particular time 

it was not done. At this point in time, there is very little communica
tion. I hope with the new tribal administration I think we're seeing the 
beginning of some more communications between the non-Indian and 
the Indian factions there. And I think eventually we're going to work 
out some of these problems. But under the previous administration, 
there was none. They absolutely refused to even recognize any authori
ty whatsoever outside of their own. And I think that once you have 
an action there is an equal and opposite reaction, and I think, in this 
respect as to the law enforcement officers, this is where some of this 
has come from. 

- MR. ALEXANDER. Mr. Freeman, would you have a problem with a 
cross-deputization agreement in your county with the Cheyenne River 
Sioux Tribe? Would you have any problem being issued a citation? 

MR. FREEMAN. Yes, I have considered it and it's been recommended 
over 3 years and tried over various periods of time with the proviso 
that each party can sever the agreement with 30-days notice, 12-hours 
notice, or in case of intoxication with no substantial -

MR. ALEXANDER. What would your problem be? 
MR. FREEMAN. Well, many. One, that I compromise my American 

heritage of judi_!:!ial remedy before a representative form of government 
inasmuch as the people that enter into a bargain with a purely racist 
form of government have diluted my voice in the government by giving 
these citizens a representative voice plus a tribal voice. 
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MR. ALEXANDER. Well, I would be curious. This morning Chief Fools 
Crow talked about the treaties the United States had made with the 
Sioux Nation,~a series of treaties and the promises that were made in 
terms of land and government and so on. What you 're essentially 
speaking about is treaty abrogation. Do you have any problem with 
abrogating the promises that the United States entered into with the 
various Sioux Nations in exchange for vast amounts of land on this 
continent? 

MR. FREEMAN. I think the people that are involved in public di
alogue surrounding the issues presently in South Dakota limit their his
tory from 1868 to date. My study of history indicates that the Sioux 
crossed the Missouri River in the early 1800, decimated the Man
dans-

MR. ALEXANDER. What is the pertinence of that? 
MR. FREEMAN. The brutality that mankind shows to his brother is 

not limited to a white-Indian relationship. 
MR. ALEXANDER. Yes, but the question, sir, was the United States 

entered into treaties with the Sioux Nation and with some of the in
dividual bands a series of treaties, and tribe's governmental powers are 
recognized in them. The Supreme Court within the last month in a 
case after Oliphant clearly recognized tribal authority at least in terms 
of its own membership. Some of the other issues are open. What you 
propose and what your organization has proposed in its literature sug
gests as an appropriate remedy that Indian tribes be terminated and 
be at best a social collection-am I reflecting your view correctly? 

MR. FREEMAN. I think you are right, inasmuch as you have 
eliminated the tribal vehicle that provides them a shelter that is not 
available to the balance of the United States citizens. Now we are not 
going to insist or even suppose that any form of government or re
sident go down and kick down the houses of the Pueblos that are the 
oldest continually inhabited residences in the United States. 

MR. ALEXANDER. But do you think the Taos Pueblo should have 
governmental powers? 

MR. FREEMAN. The freedom of choice must be made available to 
those citizens of Indian ancestry whether they want to belong to the 
tribe or whether they want to depart from it. And that is where my 
concern is based, that these people are not afforded the opportunity 
to exercise freedom of choice. There is a halo or aura of intimidation 
that prevails as long as the United States Government underwrites the 
expenditure of tribal government at the balance of society's expense. 

MR. ALEXANDER. Again, those were obligations, as it's been stated, 
that were entered into by the United States. You're recommending 
that the United States not fulfill those obligations; is that correct? 

MR. FREEMAN. I am basing this proposal, and this is purely an in
dividual opinion which I am entitled to, upon certain Supreme Court 
decisions, particularly Lone Wolf versus Hitchcock and again it is set 
down in Rosebud versus Kneip that the United States Government and 
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Congress has the authority to abrogate the treaties, any or all part, at 
any time they desire and that they begin piecemeal to abrogate these 
treaties and try to bring these individual citizens into the mainstream 
of society as painlessly as possible. 

MR. ALEXANDER. Without discussing Congress' power or the extent 
of Congress' power under the cases that you cite, it is a policy issue 
whether it is a wise thing for Congress to do, and Justice Frankfurter 
said, "Great men and great nations should keep their word.,,. There 
was a very strong statement earlier this morning that our people all 
around the State continue to hear: that these are obligations of the 
United States to support and sustain these governments. And I just 
wanted to be somewhat clear that in fact what you're recommending 
is that these governments be terminated. 

MR. FREEMAN. I think that it is more important that the Government 
of the United States keep its agreement with the total population of 
the continent, equal protection before the law, than it is to honor an 
outdated treaty that has already been compromised on many occasions 
for the general welfare of the people involved, as in Lone Wolf versus 
Hitchcock. 

MR. ALEXANDER. Why is the treaty outdated? 
MR. FREEMAN. It was made under a time duress for the Indian peo

ples. It was made by the War Department rather than Congress, 
authorized by the War Department to enter into the treaty. The treaty 
was a save-face situation for the defeated, fatigued, demoralized tribes. 

MR. ALEXANDER. Would you be in favor of the President appointing 
a new treaty commission to negotiate a new set of treaties at this 
point? 

MR. FREEMAN. I think this would run counter to the President's 
present inclination. His inclination seems to be to desist from in
terpretation of old treaties, citing the Panama Canal issue. And quite 
frankly, when we are viewing it from an international perspective, the 
negotiators that would be involved in P-egotiating the treaty would not 
necessarily have the best interests of myself and my neighbor of Indian 
ancestry at heart so that we might survive in the economic circus of 
today. 

MR. ALEXANDER. The Cheyenne River Sioux Tribe has been steadily 
encouraging Indian ranching upon the reservation in the last 10 or 20 
years. You're also a rancher in that area. One of the recommendations 
that we heard at an earlier hearing was that a person such as yourself 
and perhaps Mr. Schulz who were ranchers within-leaving aside the 
reservation boundary issue for a minute-within Indian county, should 
be bought out by the United States and lands be returned in a solid 
fashion to Indian tribes so it would be an enclave only for Indian peo
ple. What would your response to that sort of thing be? 

MR. FREEMAN. Objectionable for several reasons. Incidentally, I of
fered my ranch in a block with three other ranchers for sale to the 
Indian tribes. I thought, if this is your attitude, and I being of a 
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nomadic instinct anyway, possibly more of an American Indian by na
ture than by blood having moved up and down the Great Plains three 
times, it isn't objectionable for me to move again. I find that it's ex
hilarating. So I said, "Well, we'll sell if this is your proposal. I don't 
want to live where I am not accorded a representative voice in the 
government that has no jurisdictional powers." 

The BIA rushes in with four-wheel drive vehicles and appraisers. I 
said, "Well, what is the advantage of the appraiser?" I said, "The price 
is on the land. I am willing to sell at a fair market value. I established 
the selling price." "Well, we are unable to buy unless it's appraised 
at that." "Well, it isn't appraised at your price or isn't available for 
sale at your price. I am in control." 

They priced it; the BIA would loan the tribe the money to buy it 
under FHA contracts, but the tribes said the cost of the acquisition is 
prohibitive, that it won't support itself. So the tribal council said, "We 
do not want to buy it even though the funds are available." 

MR. ALEXANDER. Assuming the administrative problems could be 
solved, you would be willing to leave the reservation area if you could 
get a fair market value for your ranch; is that essentially correct? 

MR. FREEMAN. Not necessarily on a day-to-day basis. One day your 
emotions are negative and one day positive. But to test the mettle of 
the philosophy and prove it in default, I exercised that option and 
proved it in default. 

MR. ALEXANDER. Mr. Schulz, what is your view on the land 
reacquisition question that I asked of Mr. Freeman? 

MR. SCHULZ. Okay. I think perhaps maybe a little background on 
how the non-Indians actually came onto this reservation. I talked to 
a guy who entered the reservation in 1907 and he ran a small store 
for a while and sold some things. He gave me in a capsule, you know, 
really how this whole thing came about. I realize I was supposed to 
have let you know ahead of time, but I would like to have this entered. 

MR. ALEXANDER. Certainly we will take it for the record. Mr. Chair
man? 

CHAIRMAN FLEMMING. We will be very happy to accept it as an ex
hibit to be entered in the record at this point. 

MR. SCHULZ. It is signed and notarized. But anyway it goes into 
briefly how they were encouraged to come into these areas. I have 
talked to some older people who moved into this area and they said 
they remembered seeing ads in some papers, something to the effect 
that, "We have got the land, you bring the plow," encouraging white 
farmers to come to these areas and utilize the land. There was 
problems. There was submarginal land where these people 
couldn't-that they come in and bought this land, how the Indians was 
given patents on his land. But like I said, this is covered in this short 
statement. 

Getting on with that, we are here, we bought and paid for this land 
in good faith. I, like Jack, think that on a voluntary basis, if we de-
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cided we wanted to sell the land, I think that the tribe should have 
an option to come in-or an opportunity, not an option, but an oppor
tunity to come in, in the marketplace and try to buy it. I don't 
think-and what I would balk at is having the Government come in 
and say, "You shall." I think anytime anybody comes in and tells me 
"You will," I am going to start wondering why. But basically, no, I 
wouldn't have any objections to the tri6e buying the land, but I think 
that under a sale of this nature if they agreed that fair market value 
was the only area in which you can talk. As far as I am concerned, 
you can't talk ab6ilt ihe price that this land was purchased because 
economic conditions have changed tremendously since then. This 
again is discusseS in this statement. But I would have no pf8l:ilem, no. 

MR. ALEXANBER. One final hypothetical question for both of you. 
Assuming y6h live next to an Indian reservation in another part of 

the country ihat was solely owned by the tribe and almost exclusive1y 
inhabited by Indian people arifl any non-Indian person on the reserva~ 
Hori was probably there at !fie sufferance of the tribe, you drove 
ihrotigh that reservation and yoU were speeding. Would you have trou
ble with tliai tribe exercising jtifi§tiiction over you? 

MR. Sciii:iiz. You're talking a66iit a simple speeding ticket? 
MR. A1.:EXANDER. Simple speeding ticket. Well, I didn't want to infer 

that you would perhaps do anything else, but you can extend it if you 
will. 

MiL FREEMAN. You would like a resp6nse from
Mk. ALEXANDER. From both of you g~ntlemen. 
MR. FREEMAN. You stated the questiail was hypothetieai and I hope 

tli@ answer will be taken in the same Vein. And I think it is an area 
that we must discuss in view of the Oliphant decision. 

Tiiere is a difference between an opiflion or conclusion based on the 
fieeci for social morality and one fof representative form of govern
ffieht. And this has been a strong -paint of contention in any public 
jathering. The individual that is the p~i'petrator, the speeder, is cited. 
He can be cit@ti through citizen's arrest or trmat arrest. Now if he 
agrees to tribal jurisdietiofl of his violation, he has agreed to a remedy 
that is not n@@essatHy a fepresentative government inasmuch as it ex
cludes all rl@Hffiem1Jefs ftom a voice in the government. That is the 
point of gri@Yfffice that 1 would refer to at this point. 

Now shc:iiiid this goVt!mment develop a program whereby all of the 
residents df tftij patti@ular community without regard to race were al
lowed a voi~e, theft you have a true representative form of government 
and an option and fi just right to jurisdiction of the-

MR. ALl!'itANfiiff., Okay. Mr. Freeman, I believe my hypothetical in
volved a fesetvatlon exclusively inhabited or almost exclusively in
habited by Indian people. In Montana, and you're going to California 
and you drive through it and you go too fast, should that tribe be able 
to do aflything? Should it have governmental powers? Is it different 
than speeding in Idaho when you live in the State of South Dakota? 
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MR. FREEMAN. Yes, because it is a racist form of government. It ex
cludes all other citizens from a voice. 

MR. ALEXANDER. Mr. Schulz? 
MR. SCHULZ. W eII, if I knew it was a reservation I would probably 

go around it. But basicaIIy, I think when you travel through another 
State you realize that all the people have a voice and most States have 
very similar types of speeding violations or fees or fines, etc. You 
know that the court system is very similar. Under the court system, as 
I understand it, of the Oglalas any fines coIIected, etc., go into a 
general fund supposedly for the benefit of aII the people. Therefore, 
those administering funds have a direct interest there in fines levied 
and/or c9llected. 

MR. ALEXANDER. That is not an uncommon circumstance, is it? 
MR. SCHULZ. Well, most of it goes, in other than State courts, goes 

in to finance the operation of the system there, not into the general 
fund and this is one of my points of contention. And otherwise if I 
knew that it was the law and that if I had a system of appeal, if I felt 
that I was wrongly arrested and fined, that it would go into the State's 
appellant system, that I could be fairly tried, then no, I wouldn't have 
any objection. 

MR. ALEXANDER. Do you think you could be fairly tried in an Indian 
court? 

MR. SCHULZ. At the present time in Pine Ridge, I don't believe I 
could. 

MR. ALEXANDER. Could you be fairly treated bringing civil litigation 
in a debt collection procedure in an Indian court? 

MR. SCHULZ. At the present time, no. And I wiII back that up. Our 
family owns a clothing business in Gordon, Nebraska, and there have 
been Indian people that work there. My sister manages it for us and 
we have had some problems with collections. And they had previously 
made a phone call, this was the previous administration, on this par
ticular point and they have refused to do it. And I see that from some 
testimony in Rapid City here a couple of days ago, some 60 cases of 
welfare fraud have been presented to different tribal courts with no ac
tion. And I talked to bankers in Gordon, Nebraska, in fact my banker, 
and he has indicated problems of, you know, this type of collection. 

MR. ALEXANDER. But you have never been in the court yourself? 
MR. SCHULZ. No, I haven't. And at the present time it's very doubt

ful that I would go under the stipulation that I have no voice in that 
government and I don't think I should be subject to those laws. 

MR. ALEXANDER. Thank you. I have no further questions at this 
time. 

CHAIRMAN FLEMMING. Ms. Freeman? 
COMMISSIONER FREEMAN. Nothing. 
CHAIRMAN FLEMMING. Mr. Nunez? 
MR. NUNEZ. Nothing further. 
CHAIRMAN FLEMMING. Dr. Witt? 
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DR. WITT. Mr. Schulz; you indicated that your organization has had 
but one semiconfrontation since, I guess, 1974. What does your self
defense organization do with the rest of its time? 

MR. SCHULZ. We just go around in the business of trying to make 
a living, pay our bills. 

DR. WITT.· The organization itself does that? 
MR. SCHULZ. The people in it because the people are the organiza

tion. We have had a couple of meetings to discuss problems and cur
rent events and the issues that are in the problem areas so that people 
are aware of what is going on in the country, not only in our local 
area, but as well as other areas of the country, so people are aware 
of what is happening, what the tribes are doing or attempting to do 
in court cases, so people are aware or at least hopefully aware of what 
is happening. 

DR. WITT. So you have regular meetings; it's not just a matter of an
ticipating a confrontation situation that you get together? 

MR. SCHULZ. Technically, we haven't had a meeting for probably a 
year and a half or something. It's been quite a while since we have 
actually called a regular meeting. As the thing, as Wounded Knee has 
quieted down so people's emotions have quieted down and the or
ganization is still there, but it's practically, you know, at this particular 
point in time it doesn't really function. We don't have regular meetings 
per se. If something comes up that we feel should be discussed 
whether it be a court case or whatever, we will call a meeting and peo
ple will come that are interested in it and we will discuss it. 

DR. WITT. It must be difficult to hold membership if you haven't had 
a meeting in a year and half time, for instance? 

MR. SCHULZ. It is. Most of the people are iocal people, like I said, 
and like human nature as things die down peoples' memories fade and 
so does their participation, etc. 

We had a little deal here a short while back with our fire depart
ment that got people a little excited again. So the participation came 
right back up and we called a meeting about the thing. So basically 
you are right. It's a very loose-knit organization, just people that are 
farmers and ranchers in that area and people that are concerned about 
their lives, their families, and their property. 

DR. WITT. Would you care to tell us about the fire department in
cident? 

MR. SCHULZ. Well, we have a local fire department that is a county
wide department in Shannon County. I believe it's 1.3 million acres. 
According to State law, their duty is to serve that entire area. Also in 
that reservation the Bureau of Indian Affairs has some firefighting 
units. In the past they have been somewhat ineffective. I know at one 
time they had 12 units and only 1 was running. 

We respond to calls all over the reservation. It's a volunteer depart
ment. We have received county funds because only about 14 percent 
of it is taxable and at one particular point in time I think our payment, 
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if you want to call it, or fee from the county was only $1,200, and 
that doesn't go very far when you talk about insurance and bills that 
the fire department runs into. 

So therefore we have a firemen's feed, a fund-raising event. We sell 
tickets and we give half of it back. We have some drinks or some beer 
if they would like a beer or coffee or whatever they would like to 
drink. If the guys want to sit down and play some cards, they sit down. 
It's more of a social event, and proceeds go to the fire department. 
In the past we have raised $1,000 sometimes and this goes a long way 
to paying some bills and making repairs on fire department. And this 
has been an annual thing. 

So at any rate when this particular deal happened, the tribe came 
in and they were going to raid it. It was claimed first that it was a fund 
raising for one of the other candidates, then it was a fund raising for 
our interstate group, and there was an attempt made to come in and 
take names, etc., I think that, you know, without any explaination of 
what was going on. And I kind of got a sneaking suspicion that that 
may perhaps violate one's civil rights. 

So therefore it proceeded on. We called our attorney general and 
he indicated he would come down and kind of check it out and see 
what was going on. They wanted to confiscate all the beer so they took 
it out. We took it back in, said we felt there should be a search war
rant and an explanation of what was going on. 

So in the interim they did take a couple empty kegs of beer and 
went ahead up, about a third of a gallon or about a third full, it was, 
and that was about the size of it. And then there was going to be 
prosecutions and the United States attorney refused to prosecute 
because he felt that it was essentially a fund raising for a volunteer fire 
department. He recognized the fact that volunteer fire departments all 
over the country have these types of functions to raise money and not 
only fire departments but other types of fraternal organizations. Basi
cally, nothing has come of it, but the threat was there. In my opinion 
it was a real poor move on the part of the tribe because it is the Indian 
people perhaps in the tribal land that received by far the greatest 
benefit from that fire department. So it's-I felt it was really a very 
poor move. It was, in my opinion, a form of harassment. I just think 
it was very, very uncalled for under the circumstances. It would really 
tend to hinder relations between Indians and non-Indians. 

I am not saying that there was only non-Indians who are members 
of the fire department because we have quite a few members of the 
fire department who are a:!§P tribal members. There were a sizable 
number of tribal members who were there helping to support the fire 
department. 

DR. WITT. I guess I didn't pick up on the reason the so-called raid 
was made or what was the reasoning on the part of the tribal officials? 

MR. SCHULZ. Okay. First of all they claimed it was a fund-raising 
event for another tribal president candidate. And then it came out that 
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it was a fund-raising event for our interstate group, both of which were 
erroneous. The basis for their contention was it is illegal to have beer 
on the reservation. 

DR. WITT. Is it? 
MR. SCHULZ. Technically, probably you're right, yes, it is. But if that 

is the case, beer in your home is a violation, and I got a sneaking 
suspicion that if you. go to most of the homes, whether they be Indian 
or non-Indian, you 're going to find a six-pack of beer sitting around 
in the home. If that is the case, beer at brandings-because that is a 
tradition all over the western part of the country. You invite your 
neighbors in and help you brand and furnish the beer. If that is the 
case, that is in violation. So technically, yes, it is in violation. 

DR. WITT. It was a violation of the ordinance, I see. 
Mr. Freeman, clarification on something you said early on in our 

discussion this afternoon. I think I missed the point and I wonder if 
you would clarify it for me. 

You were discussing your background in Texas and your opportunity 
to know and work with Mexican Americans. You spoke of your time 
in World War II, I guess it was, in the French sector of Germany deal
ing with German citizens; am I right so far? 

MR. FREEMAN. Yes. 
DR. WITT. And I think you were drawing a point from your descrip

tion of your personal experience and I think particularly that derived 
put of your German experience. I think I failed to pick up on it and 
Jwonder if you would clarify it for us? 

MR. FREEMAN. I think the point I was trying to make that the dif
ference between humans, the variation, you know, in approach, com
t>n~hension, preference, is greater within the race then it is between 
th!l< races. We have a saying in the livestock industry that this gent
lem~n prefers Angus cattle, artd I prefer Hereford, he prefers 
l.iw.ousin. But when you take the whole thing and analyze it, there is 
inpre difference within the Limousin breed, there is more difference 
wi!J1in the Angus breed and the Hereford breed than there is between 
thi; breeds. 

Now if we place this analogy alongside that of human behavior, then 
th~re is a wider variation of preference within the Indian face of peo
ple and within the German race and the Spanish American and the 
Ci:n1casians than there is between us. 

DR. WITT. And so your next point would be what? 
MR. FREEMAN. That our controversy should not necessarily always 

be based on races or race identity. Our needs in this area should 
deviate from identifying everyone as to race prior to making the 
recommendation for remedy. And thus far no one will discuss the 
problem until you draw the line and identify your race. 

DR. WITT. Thank you for helping me. 
MR. FREEMAN. Now, to further clarify-
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CHAIRMAN FLEMMING. I think that is in response to the question that 
was addressed to you. Unless you feel that it's necessary to amplify-I 
mean, in my point of view that does round out the record in responses 
to that question. 

MR. FREEMAN. If the Chairman would allow me, I felt that I was de
nied the opportunity to respond to the gentleman's question regarding 
the enclave theory. I said I had-

CHAIRMAN FLEMMING. Counsel's question? 
MR. FREEMAN. Yes. There were many objections and I was allowed 

to express only one objection based on testing the mettle of a proposal 
that was denied, and I think there is a very important issue of inverse 
discrimination here that will surface if I am permitted to respond 
either presently or later. 

CHAIRMAN FLEMMING. Well, I was going to suggest that if you feel 
that you do want to make a more complete response to counsel's 
question along that particular line, we would be very happy to have 
you provide us with a memorandum along those lines and we would 
be very glad to make it a part of the record at this particular point, 
and the Commission would be very happy to consider it if that is 
satisfactory from your point of view. 

MR. FREEMAN. In what fashion wi11 I be accorded this privilege? I 
mean via registered mail or vocally? 

CHAIRMAN FLEMMING. No, you can develop a memorandum and 
transmit it to the Commission. You can address it to me as Chairman 
of the Commission and I will see to it that it is made a part of the 
record of the hearing at this particular point and that it is in response 
to the question that was addressed to you by counsel, if that is satisfac
tory. 

MR. FREEMAN. Thank you for the courtesy. 
CHAIRMAN FLEMMING. I was about to say that I feel both Mr. Schulz 

and Mr. Freeman in responding to the questions addressed to them by 
counsel have set forth their position on the issues that confront us in 
a clear manner, and we appreciate your being here and being willing 
to present your point of view in response to the questions addressed 
to you by counsel. 

Thank you very, very much. 
This hearing will be in recess until tomorrow morning at 8:30. 
[The hearing was recessed at 5:50 p.m.] 

Morning Session, July 28, 1978 

CHAIRMAN FLEMMING. The hearing will come to order. Counsel will 
call the first witnesses. 

MR. LEVIS. Would John King, Beatrice McLean, Stan Smith, and 
Walter Schamm please come forward? 
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[Ms. McLean, Mr. Schramm, and Mr. Smith were sworn.] 

TESTIMONY OF BEATRICE McLEAN, FORMER COMMUNITY HEALTH 
REPRESENTATIVE, WINNER, SOUTH DAKOTA; WALTER SCHRAMM, 

BUSINESSMAN, WINNER; AND srAN SMITH, MAYOR, WINNER 

CHAIRMAN FLEMMING. Appreciate your being with us. 
MR. LEVIS. Starting with Mrs. McLean, would each of you please 

state your name, your address, and your occupation? 
Ms. McLEAN. Beatrice McLean, I live in Winner, South Dakota, in 

the trailer court, and I am a housewife right now. 
MR. LEVIS. Mr. Schramm? 
MR. SCHRAMM. My name is Walter Schramm. I am in the retail fur

niture business. I live in Winner, South Dakota. 
MR. SMITH. My name is Stan Smith. I'm from Winner, South 

Dakota, and I am in the restaurant business. 
MR. LEVIS. Thank you. 
Mrs. McLean, how long have you lived in Winner? 
Ms. McLEAN. Well, I was born and raised there, but we moved to 

Dallas, Texas, in 1965 and we stayed there until 1973. 
MR. LEVIS. And did you move back to Winner at that time? 
Ms. McLEAN. Yes, we did. 
MR. LEVIS. When you came back to Winner did you work at that 

time? 
Ms. McLEAN. Yes, I did. I was a community health representative. 
MR. LEVIS. And how long were you a community health representa

tive? 
Ms. McLEAN. From 1974 up until April of this year. 
MR. LEVIS. What exactly does a community health representative or 

a CHR do? 
Ms. McLEAN. We make rounds in the community and if someone 

is sick or needs to be hospitalized or something, we take them to 
Rosebud Hospital. We provided transportation and take them there, 
see what is wrong with them. 

MR. LEVIS. Were you a CHR then for the tribe? 
Ms. McLEAN. Yes. 
MR. LEVIS. In your position as a CHR did you have an opportunity 

to visit the homes of the Indian members of the Winner community? 
Ms. McLEAN. Yes, every week I had to make a home visit on every 

Saturday. 
MR. LEVIS. Mrs. McLean, in making the rounds of homes in Winner, 

do the members of the Indian community live all around Winner or 
do most of them live in one section of the community? 

Ms. McLEAN. We mostly live in one section of the community. 
There is very few families that live in other parts of the town. 

MR. LEVIS. Could you describe where this is and what the housing 
conditions are like? 
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Ms. McLEAN. Well, everybody calls it Indiantown. And it's the north 
side of Winner, and the housing there is very terrible. There is no 
sewer in two streets in the town, and there is some trailer courts where 
they are trying to make them move, seems like to me all the Indians 
anyway, and the trailers are really terrible. I was making rounds last 
summer there and some of the sewer backup and the sewer gas was 
getting all the children sick and the water is really terrible there and 
some of the trailers don't have water right now. 

MR. LEVIS. Are these trailer courts in what you call Indiantown? 
Ms. McLEAN. Yes. 
MR. LEVIS. And how large of a community is Indiantown in relation 

to the rest of Winner? 
Ms. McLEAN. Maybe it's about like about a third or something of 

the whole town. 
MR. LEVIS. So most of the Indians that live there own or do they 

rent? 
Ms. McLEAN. They rent and for the conditions of the housing I 

don't see how they can get rent out of them. Like $150 they are 
charging for trailers that don't even have the sewer working or the 
water is bad, it's always leaking, and I hear that in one trailer court 
that this lady told me that the mayor had her water shut off because 
it was leaking all the time and the people who owned it wouldn't fix 
it. So th~y just completely shut the water off there. 

MR. LEVIS. Have the meffibers of the Indian cbmfnunity )!6fl~ t6 the 
city or the landlords to improve these conditions? 

Ms. McLEAN. Well, we try and they-most of them say, "W~il, w~;il 
fix it," and they say, "Well, we 're not goihg to pay the rent unHi ¥6u 
fix it." But they never do. And they still get their rent. So it just seerhs 
hopeless. And the only thing that I lifu really happy about now is that 
we're getting housing finally. Southeast of toWil there, we're getting 
some houses built for the Indians. And I hope l.es a iot better than that 
we have been paying the rent for what we are living in right now. 

MR. LEVIS. Is this housing within the city Hfuits'? 
Ms. McLEAN. It's outside the city limits. 
MR. LEVIS. Who provides this housing? 
Ms. McLEAN. Let me see. HUD is providing the houses to the tribe 

and the tribe makes a selection of the people who live there, but they 
have to meet certain requirements. 

MR. LEVIS. So the housing is then on tribal land? 
Ms. McLEAN. Yes. 
MR. LEVIS. You indicated that most of the Indian members of the 

community live in the northwest section of town. 
Ms. McLEAN. Yes. 
MR. LEVIS. Why is that? 
Ms. McLEAN. Well, most of the other people, non-Indian people live 

sort of south of town in the newer housing project like, and they buy 
their own homes, and it seems like they make it impossible for Indian 
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people to try to buy a home by how high the house costs. And the 
Indian people-just seems like they don't want us there. So we just live 
where we can get a house. 

MR. LEVIS. Have you or anyone you have known ever experienced 
any difficulty in trying to get housing in these sections or even some 
of the trailer courts? 

Ms. McLEAN. Yes, it's-we hav~ to have-we bought a trailer in one 
of the trailer courts there, and we had to have the owner talk to the 
owner of the trailer court. He really had to talk to him just to let us 
leave a trailer there and live there. 

Then just about 2 weeks ago they doubled the rent on an Indian 
lady living there and they forced her to move out because she couldn't 
pay that rent. We were paying $30 a. month for parking space, and 
they raised hers to $60 a month and she was paying $150 rent for the 
trailer in the first place and she just couldn't afford it. So she just had 
to move out; she's staying with relatives right now. 

MR. LEVIS. To the best of your knowledge is there any organization 
in the city that you can go to when you have these problems:? 

Ms. McLEAN. No, I don't know of any. 
MR. LEVIS. Thank you. Mr. Schramm and Mr. Smith, both of you 

have been mayor and, Mr. Smith, you presently are mayor of Winner 
now. Is there anything being done to improve some of the conditions 
or any attempts that have been made to improve some of the condi
tions that exist in Indiantown? 

MR. SCHRAMM. At the moment there is a request into the project 
to put in curbs and gutters, sewer, water, sidewalks in that section of 
town. I don't refer to it as Indianville, but the northwest comer of 
town. 

MR. LEVIS. Mr. Smith, is that application still before HUD or has 
some action been taken? 

MR. SMITH. It's still before HUD.,. l heard it's been turned down, but 
we never received any confirmation of it. 

MR. LEVIS. If it's been turned down, did HUD give -you any indica
tiort at all why it had been turned down? 

MR. SMITH. No. 
MR. LEVIS. Was this the first application that was submitted by the 

city to HUD for improvement of sewers, gutters in that portion of 
town? Do you happen to know? 

MR. SCHRAMM. In my time, as far as I know, that is the first one 
when supposedly money would be available to improve such a thing. 
We were willing and ready to apply for and make any improvements 
that are possible, anytime. 

MR. LEVIS. How is curb and gutter provided in Winner? 
MR. SCHRAMM. Curb and gutter is paid for by the property owner. 
MR. LEVIS. Do either of you have an opinion on the new housing 

that is going out southeast of town that has been built by HUD in 
cooperation with the tribe, what effect this will have on the Indian 
community and on the community in Winner? 
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MR. SCHRAMM. I don't really have an opinion on it. They are very 
nice houses. None of them are occupied. I think they were arranged 
for-partly at least-during the time I was mayor and we were never 
contacted nor talked to. They just decided to put them out there and 
that is the way it is. 

MR. LEVIS. Mr. Smith? 
MR. SMITH. I don't know anything about it myself. I have drove by 

them. 
MR. LEVIS. Do you think it would be better if the Indian community 

moved out to the housing outside of town or it would be better if the 
Indian community remained in the city of Winner? 

MR. SMITH. I have no opinion as to that. I am sure they are nicer 
houses than what they live in now. 

MR. LEVIS. Has the city done anything concerning the houses in the 
northwest section? Anything the city can do as far as housing codes 
to improve the substandard housing and some of the vacant lots there 
or the vacant homes that are presently in that section of town? 

MR. SMITH. Well, I don't really know that much about law. I don't 
know if we can or not. We had a man down there the other day from 
the State sanitation department looking at the trailer court, I guess it's 
the one she's referring to, and shut the water off. I didn't know 
anything about it at the time. When I found out about it we turned 
it back on again right away, and I had him down there and showed 
him all the water and stuff that is running around in there, and we are 
going to try to get something done with it to get it straightened out. 

MR. LEVIS. Have you ever received any compiaints concerning the 
fact that the Indian community had difficulty in renting or buying 
homes in other portions of Winner? 

MR. SCHRAMM. I think that they are buying homes in other parts of 
Winner. In fact, I know a number of Indian families that live in the 
same areas that other people do. However, you know, in order to buy 
a home in another section, in any place, you have to, like we do, well, 
somehow get the money to buy the house. If I was selling houses I 
wouldn't want to sell it, and neither would you, to anybody that didn't 
have the downpayment or possibly couldn't make the payments. That 
is normal American procedure, isn't it? 

MR. LEVIS. Mrs. McLean? 
Ms. McLEAN. I don't know. I really don't believe that, because it 

is really hard for an Indian to get any kind of credit in Winner for In
dians, and as far as there is talking about trying to improve it down 
there, I don't think they are at all. It's been the same-before I left 
for Dallas and I came home and it's still the same; in fact, I think it's 
even worse because of those trailer courts. The kids were getting sores 
and everything from not having water and that is bad. That shouldn't 
be that way. 

MR. LEVIS. You talked about concerns in getting credit. What type 
of problems are you talking about? 
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Ms. McLEAN. I don't think there is too many Indians in Winner that 
can go anywhere and get any kind of loans or anything. The only way 
we ever got credit was we always had to have my grandmother sign 
for us, cosign for us, and that is the only way we ever got any kind 
of credit in Winner. Otherwise they just refuse it. 

MR. LEVIS. What type of credit are you talking about? 
Ms. McLEAN. Like through a bank or anything like that, a bank or 

finance company or even at the stores where you can charge, they 
won't let you charge at any place. 

MR. LEVIS. Have you experienced difficulty in cashing checks? 
Ms. McLEAN. Yes, I have. I just almost refused to-I mean after 

about 2 months of having a checking account and I was in the city 
of Dallas and I could cash them anywhere, but when I came back to 
Winner I just about gave up having a checking account because it's 
so hard to cash checks anywhere. There is only a few places like 
maybe at a liquor store, an individually owned store in town, a market 
where I could cash a check. And sometimes if I didn't have any money 
for the weekend and I couldn't cash a check, well, I was just without 
money for the whole weekend. 

MR. LEVIS. If you need funds then where would you get the money? 
Is there anyplace at all? 

Ms. McLEAN. Not really. We just have to make arrangements ahead· 
of time to have money, you know, on hand. 

MR. LEVIS: Mr. Schramm, as I understand you own a furniture store 
and have since 1946. How do you determine who is going to qualify 
for credit for a furniture purchase? 

MR. SCHRAMM. Anybody who has either a previously established 
credit rating, regardless, we don't pay any attention to who they are. 
We ask them questions like where do you work, do you have a job 
so that you can make your payments. We try to protect ourselves to 
that we have some chance of getting the money for the items we sell. 
And just ask them normal questions whether they can pay, and then 
we have to make the determination whether it's a good risk or not. 

MR. LEVIS. Is there any difference between people who live in Tripp 
County, which is off the reservation, and those who live in Todd Coun
ty, which is on the reservation? 

MR. SCHRAMM. We do business with both of them, both on open ac-
counts and on contracts and regardless of race, color, or whatever. 

MR. LEVIS. Do you have loans that are not paid, contracts? 
MR. SCHRAMM. Oh, yes, we have some bad contracts. 
MR. LEVIS. What do you do in that case? 
MR. SCHRAMM. At the moment I have tried to be a very nice fellow 

and a gentleman and talked to them and hope they will pay. I have 
never started any court action against anybody and I am not sure 
whether that is a good or bad procedure. 

MR. LEVIS. This is both on th~ reservation and off the reservation? 
MR. SCHRAMM. That is all people. 
[Mr. King was sworn.] 
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TESTIMONY OF JOHN KING, EXECUTIVE SECRETARY OF ROSEBUD SIOUX 
TRIBE, WINNER, SOUTH DAKOTA 

MR. LEVIS. Mr. King, .would you just state your name, your address, 
and occupation? 

MR. KING. My name is John King. I'm from Winner, South Dakota, 
and also from the Rosebud Sioux Tribe. 

MR. LEVIS. And what is your occupation? 
MR. KING. I am executive secretary for the Rosebud Sioux Tribe. 
MR. LEVIS. Mr. King, we have been talking a little bit about housing 

conditions in Winner and also about the availability of credit, being 
able to live in Winner. And we would first be interested in your views 
concerning some of the housing conditions in town. 

MR. KING. Well, I have been a resident of Winner, South Dakota, 
for something like 30 some years now. And the section of the town-I 
brought some slide pictures with me-

Ms. McLEAN. They said we couldn't show them. 
MR. KING. That would show you the conditions of some of the 

houses the people are living in. Renting was one of the serious 
problems that Indian people have in Winner, South Dakota. Like, for 
instance, my family moved back there about 5, 6 months ago and they 
wanted to rent a house. We contacted five white people who had 
houses for rent, and they have always told us that, "Well, we just had 
some guy come down, you know, and check it out, so we don't know 
whether we can rent it to you or not." We call them back about a 
week later and they still have the house and say somebody's going to 
come down and check it out and they are still trying to rent it. And 
you know, I done this in front of witnesses. I made the phone call and 
I had the witnesses sit there and listen and I said, you know, "You can 
just watch and see for yourselves." I don't want to name any names 
of the particular individuals right now, but if you ever go to Winner, 
South Dakota-several of you maybe have been there-you notice that 
there are certain portions of the town only the Indian people live 
there. There is probably only one white family living on the comer of 
the street; otherwise the houses are inadequate. 

I complained to the-what is your street manager? I complained to 
Turgeon [phonetic] that there was a seed company that completely 
blocked off the whole street with all kinds of seed. It turns into-I 
used to work there-it turns into a smelly substance that just 
completely smells out the whole place where the Indian people live. 
I turned that in twice and nothing has been done. It's still the same 
situation. It's still piled up there. He has got a junkyard right in the 
middle of town where Indian people live, where rats are just hanging 
around there. What he does is he put out poison, too, also inside of 
the seed company, and our dogs and our cats go over there and that 
is the end of it. I had nine pets being poisoned from that seed com
pany, and I have turned this into Ray Turgeon [phonetic], I think his 
name is, and I asked him if he could clear that road because, if he 
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doesn't clear that road, all the water stops there and it backs up into 
the Indian community. And we have to walk through mud, through 
water, because of this situation. 

In 1971, in the fall of 1971 Mr. John Fire, the late Mr. John Fire, 
sued the city of Winner because of the conditions of the streets. And 
to this-they reconditioned it around his house, put a couple culverts 
across his place and one on the corner where he lives. And they put 
in a couple of hydrant~, but if you see the streets today they are worse 
then what they were when he sued tl!em in 1971. 

MR. LEVIS. You indicated that you had some slides concerning the 
housing conditions in Winner. 

MR. KING. Yes, I did, but-
MR. LEVIS. Would you like to submit those for the record? 
MR. KING. I would probably, yes, I would because the Federal court 

has copies of them anyway because those are the ones we showed 
Judge Boag. Yes, I would. 

MR. LEVIS. Do you have those with you today? 
MR. KING. Yes, they are-did I bring those over? 
Ms. McLEAN. Yes. 
MR. KING. Okay. We'll get them. Okay. 
The situation, renting situation in Winner for the Indian people, 

there isn't any. There is none to speak of. I think Mr. Tobin here can 
verify that. As a matter of fact, I got slide pictures to prove it. 

And I think one of the other things that when it comes to renting 
is concerned, my sister, her name is Lavina Antone, sued the trailer 
court because they wouldn't allow Indians to live there. And she won, 
she won that case. So you can, you know, by that token you can 
imagine the situation in Winner, South Dakota. And I imagine when 
I get back there will be all kinds of police officers there trying to arrest 
me and the people who are here !9J what I am saying now, but you 
know, I will live with that when I get back. 

MR. LEVIS. Mr. King, is it your feeling then that Indians are not al
lowed to live in certain sections of Winner? 

MR. KING. I never seen an Indian live across Fourth Street, you 
know, there is Fifth, Sixth, Seventh, Eighth, Ninth, Tenth, you 'name 
it, most of them live around Dakota and Iowa Street and on Liberty 
A venue. And I have never seen them live any other place than that, 
you know, across Fourth Street, across the highway from Second 
Street. And like I say, today I can't rent a house yet. I have to live 
where the environment puts me, you know, the people-the way the 
people think, I have to live there. I could call around for the places 
that they have for rent and I think one of the tricks they have is you 
have to call Winner Advocate in order to rent a house and, if you have 
an Indian name like Gray Owl or whatever, then they don't contact 
you anymore. ·You don't get to contact the person you want to rent 
from. It's a bad situation. I don't care what anybody says. These peo
ple believe in, you know, generally they say they are Christian and 
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they have all kinds of churches in town. They believe in the constitu
tional bylaws of the United States, the 14th amendment, the equal pro
tection of law; you know, they should practice these things. That way 
these people wouldn't have to live the way they are living. 

We are constantly-every day we are met with some kind of a 
problem and how are we going to solve these problems if we go to-at 
one time in 1970, I think it was or-yes, '69 and '70-we organized, 
we called the mayor of the town-I forget who was the mayor at that 
time-and we sat down and we complained about police brutality. We 
complained about-we had documented affidavits, and a person by the 
name of Leo Cardenas from Denver's regional office, works for the 
human rights division, came down. 

MR. LEVIS. Mr. King, are you talking about the Community R~la
tions Service in the Department of Justice? 

MR. KING. Yes, that's the one. And he came down and we sat down 
with the city officials and we demanded a few things. We demanded 
12 things. We demanded that t\J.e city police officers that were going 
to be hired-we wanted three Indians on the hiring board and three 
whites. That's what we wanted. These 12 c~:mditions were never met 
with. They just-the city of Winner completely forgot .about it. 

MR. LEVIS. This event that you're talking about, that happened in 
1974? 

MR. KING. Yes, 1974. 
MR. LEVIS. And was there a grievance committee appointed at that 

time? 
MR. KING. We did have-we had a grievance committee composed 

of 10 people. The grievance committee was composed-we developed 
it. 

MR. LEVIS. When you talk about "we"-
MR. KING. Winner Indian Council group. They developed it because 

of problems we had in town. We couldn't go in a store without being 
followed every minute. While they were doing that, you know, the 
non-Indians were ripping them off. And we finally proved that by 
putting one of these radar things in there, when you take something 
you get caught when you come out. We finally proved it by that 
because they started -arresting their own people. Then they took it out. 

MR. LEVIS. The l 0-member grievance committee that was formed in 
1974, who appointed that committee? 

MR. KING. The Winner Indian Council along with, I think, the mayor 
of the town at that time. 

MR. LEVIS. And do you happen to remember the composition of that 
committee, if it was five Indians, five whites? 

MR. KING. Yes, it was five Indians and five whites, but I don't re
mem"er. 

MR. LEVIS. How long was that committee in existence and what 
were the functions of the committee? 
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MR. KING. For 1 year-I think it only existed for about a year. It 
was mostly the function of-it_ was if you had any problems within 
the-like for instance family proplems-they had so many problems 
they couldn't handle. We had some problems where the kids were 
fighting and both of the families-couldn't handle it so we brought them 
in and they talked to them and they solved the problems with them, 
you know, just problems in general i~ the society that you live in. And 
one of the things that, you know, these gentlemen should remember 
is we had a guy named Bellecourt escape from the Winner County Jail. 
At that time, I was a prosecutor for the Rosebud-Sioux Tribe and I 
received the call, and my sister told me that you better come home 
because they're searching every home in Winner, every Indian house 
in Winner. 

So what I have clone was-it takes me an hour and a half to get 
back to Winner-so I told them to just tell them to stay right th~re. 
You have to have a search warrant before they come into your house. 
I drove back there and, at that time, Tiny Williams was the sheriff-

MR. LEVIS. Mr. King, if you could just give us the overall impres
sions of Winner, we would appreciate it. We would like to stay away 
from particular cases. 

MR. KING. Okay. Just like any other redneck town, how's that? 
MR. LEVIS. You indicated that the;e was a grievance committee 

which was formed in 197 4 and the Community Relations Service came 
in in 1974. Did the Community Relations Service make any recom
mendations such as the formation of the human relations commission 
in Winner? 

MR. KING. Yes, it did. 
MR. LEVIS. What happened to that recommendation? 
MR. KING. It went as far as the city council and the city council 

didn't want to take any more action on it. And Mr. Cardenas couldn't 
force them to take any action on it, so it died there. 

MR. LEVIS. Has there been any move since 197 4 to create such a 
commission? 

MR. KING. No. 
MR. LEVIS. What would such a commission do if it were created? 
MR. KING. Well, we hope to establish a communication between us, 

the police officers, and in general, the white population, the Indian, so 
that we have a better understanding of what is going on, you know, 
with the problems that exist. 

MR. LEVIS. Mr. Smith and Mr. Schramm, both of you have been and 
are the mayor. Has anything been done or being done to deal with 
some of the issues that Mr. King talked about, in particular the crea
tion of either a human rights commission or some kind of committee 
to deal with police relations? 

MR. SMITH. No, not that I know of. I don't believe there is right 
now, no. We do have an Indian oµ the police force. 

MR. LEVIS. How large is the police force? 
MR. SMITH. Seven. Chief and six. 



148 

MR. LEVIS. During an interview that we had earlier you commu
nicated to me that you appointed, I think, two other council members 
to deal with hiring and firing police. 

MR. SMITH. That is true. 
MR. LEVIS. When was that committee formed? 
MR. SMITH. When I took office. 
MR. LEVIS. Would they deal with any complaints that would come 

down from members of the community? 
MR. SMITH. Would they? 
MR. LEVIS. Yes. 
MR. SMITH. Yes, if they were asked. 
MR. LEVIS. What is your feeling of the creation of a human relations 

commission? Do you think it would be a good idea? 
MR. SMITH. I really don't have any opinion. No, I'm sure it probably 

wouldn't hurt anything. 
MR. LEVIS. Such a move has not been made since you have been 

mayor? 
MR. SMITH. No. 
MR. LEVIS. Mr. Schramm, you were mayor for 2 years, in 1976 and 

the beginning of 1978. What are your feelings concerning the creation 
of such a commission? 

MR. SCHRAMM. Personally, I feel it would be another committee to 
meet and argue and end up with the same answers we have got now. 
The city of Winner, contrary to anything you may have heard, is really 
not at all like some of the things you hear. The people there are equal 
as far as I am concerned. The police force in recent time had-I wish 
there was some way of referring to it other than to say minorities or 
Indians and so on-but they did have two Indians and a Negro on the 
police force. No problem at all, all good people. Two of them left 
because they had better jobs in Sioux Falls; another one was hired. We 
sent him to school in Pierre for training. The week that he got out of 
the training he decided not to go to Winner to work. He went to 
Kadoka. Another one left, and I don't think they know yet why he left. 
He just left and didn't show up anymore. 

But we still have one on the police force and, as far as I am con
cerned, the police force does a good job. They are not antianybody. 
They do what they have to do which is what a police force is for. And 
I can't believe that a lot of these things are going on that you some
times hear about. 

MR. LEVIS. Has there been any organization-this is to all of 
you-that has been formed to increase communication between the In
dian and non-Indian community in Winner, any formal or even infor
mal organization beside the grievance committee which was working 
in 1974? 

MR. SCHRAMM. I don't know of any committee that has been formed 
or anybody even mentioning or requesting that it be done. The people 
are welcome, as far as I am concerned, to come to any council meet-
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ing and air their complaints if they have them or whatever. And I am 
sincere in saying I believe that is true. 

MR. LEVIS. Mrs. McLean? 
Ms. McLEAN. No, I don't think there is anything that [inaudible] 

help. There is no organization. 
MR. LEVIS. Would such an organization help? 
Ms. McLEAN. I think it would. 
MR. LEVIS. How would it help and how would you set it up? 
Ms. McLEAN. Well, I don't know. I just think that if we had an or

ganization that they would listen to and really care about, well, we 
could get rid of a lot of problems. 

Like right now we have down there in the Indiantown where we 
have a softball diamond and all the young kids play there every even
ing and the mosquitoes ar.e so terrible that you can't hardly breathe 
without breathing some in. And I wish there was some way we could 
talk to the city of Winner to have them spray down there because they 
are getting sores from scratching the mosquito bites and all this. I 
don't know of anybody I could tell that would help. 

MR. SCHRAMM. Mosquitoes are also in the south end of town or 
however you want to classify it, and of course there are certain rules 
about what you can spray with and that involves-that has nothing to 
do with it-but there are rules as to what you can or can't use to spray 
because of laws and toxification. Naturally, mosquitoes come with the 
wet year, and we are fortunate that we had a wet year last year and 
this year, and we are all in the same boat, I guess you would say. 

Ms. McLEAN. In Indiantown, though, there is nothing but swamp 
down there down by the railroad tracks. The weeds are just taller than 
I am. It's just nothing but swampland down there. 

MR. LEVIS. And you said earlier there was some runoff that goes in 
that part of town? >ii-~.. 

Ms. McLEAN. Yes. 
MR. LEVIS. Is Indiantown the lower section of the community? 
Ms. McLEAN. Yes. 
MR. LEVIS. I have no further questions at this time, Mr. Chairman. 
CHAIRMAN FLEMMING. Commissioner Freeman? 
COMMISSIONER FREEMAN. Mr. Chairman, there is in the record of 

this morning's hearing a statement by one of the witnesses of concern 
that he might be subjected to some undue harassment as a result of 
the testimony. For that reason I would like to repeat for the record 
and to all the witnesses the statement that was made at the beginning 
of this hearing of yesterday. And it is as follows: Witnesses at Commis
sion hearings are protected by the provision of Title 18, U.S. Code, 
section 1505, which makes it a crime to threaten, intimidate, or injure 
witnesses on account of their attendance at Government proceedings. 
The Commission should be immediately informed of any allegations 
relating to possible intimidation of witnesses. Let me emphasize that 
we consider this to be a very serious matter and we will do all in our 
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power to protect witnesses who appear at a hearing. If there is any 
such intimidation, the Commission should be notified by addressing a 
communication or contacting immediately the Office of the General 
Counsel of U.S. Commission on Civil Rights, 1121 Vermont Avenue, 
N.W., Washington, D.C. 

The next point, Mr. Chairman, there have been several allegations 
relating to what this Commission calls "shell case" problems, and I 
would like to request-in addition to viplations of the Fair Housing 
Act, Mr. Chairman, I would like to request that the staff will forthwith 
transmit to the Department of Housing and Urban Development all of 
the allegations contained in this record of this hearing concerning 
violations of the Fair Housing A.ct with a request that HUD make an 
investigation and to determine the extent to which there is a pattern 
and practice of violating the Fair Housing Act. 

In addition to that, the allegations with respect to the conditions 
concerning the swamp area should be brought to the attention of the 
Assistant Attorney General of the United States for Civil Rights, Mr. 
Drew Days, requesting an investigation of the Justice Department of 
those allegations. 

CHAIRMAN FLEMMING. The Chairman rules that those steps should be 
taken by the members of the staff, and the Commission informed of 
the results of those actions. 

COMMISSIONER FREEMAN. Thank you, Mr. Chairman, I have no 
questions. 

CHAIRMAN FLEMMING. Mr. Nunez? 
MR. NUNEZ. I have no questions. 
CHAIRMAN FLEMMING. Ms. Witt? 
DR. WITT. Mr. Schramm and Mr. Smith, what kind of funding did 

you have to pave the streets, to make curbing, and develop sewerage 
for Winner outside of the Indiantown area? And is there a reason why 
similar funding cannot be made available to Indiantown? 

MR. SCHRAMM. Now, I don't recall that there was any funding made 
available for the other sections of town. At one time, as I recall, if I 
am correct, curb and gutter was not necessarily a requirement, and 
many people in all sections of town built homes and lived in them 
without curb and gutter, which is still true. This certain section of 
town is not the only section that doesn't have curb and gutter, and the 
city, to the best of my knowledge, has no ordinance that requires the 
sections that do not have curb and gutter to put in curb and gutter. 
As a result, there are sections, as I said, all over town that do not have 
them. 

More recently an ordinance was passed requiring curb and gutter be 
put in any section of town that is brought in new and the improvement 
of streets which is being done. Anyone who now brings in a section 
of town in or a block is required to pay for, on their own, curb and 
gutter, sewer, pay their own costs. So there is nothing that is requiring 
that curb and gutter be put in on other peoples' property. 
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DR. WITT. My question of course included the curb, gutter, 
sewerage, and paved streets. 

MR. SCHRAMM. I think I answered all those, or didn't I? 
DR. WITT. I don't recall. 
MR. SCHRAMM. Same way. Lots-you put in curb and gutter if you 

buy a lot, and if you rent from the city you pay for curb and gutter, 
your portion of the street, your sewer, your water tapping, your pro
perty, all of that is paid for by the individual who is building the house 
or buying the lot. 

DR. WITT. It's my understanding that Indiantown is not necessarily 
owned by the occupants of the housing there but rather by owners 
who live elsewhere; is that correct? 

MR. SCHRAMM. I am sure that there are people who own houses 
down there that don't live there. Some people make their part of their 
living or theit living by owning rental property. 

DR. WITT. And even it would be incumbent upon those owners to 
provide those things you mentioned? 

MR. SCHRAMM. If it's required. 
DR. WITT. I see. 
MR. SCHRAMM. In the seeking of business, as I am sure you are all 

aware, you know, if you own a house and you only collect $30 a 
month rent, it would be a very poor investment if you also had to put 
in curb and gutter and pay for it yourself and sewer. Not that there 
isn't-I think that all of the houses in Winner have sewer and water 
in them now. If there is a rare exception, maybe, but for the most part 
every house has sewer hooked up to it and I would say if there is an 
exception I don't know about it. 

DR. WITT. Mrs. McLean? 
Ms. McLEAN. No, there isn't. Every house isn't hooked up to 

sewers. The last two streets in Indiantown, they aren't. There is no 
sewer there at all. My grandmother lives on Liberty. She had to pay 
$500 on her own to get hers hooked up to sewer. 

DR. WITT. Does she own that home? 
Ms. McLEAN. Yes. 
MR. SCHRAMM. That is normal then. 
Ms. McLEAN. But the rest of them don\ have any. They have to use 

outdoor bathrooms. 
DR. WITT. Mr. Smith and Mr. Schramm, from the descriptions we 

have heard this morning, it seems clear that Winner has an Indian 
ghetto. As mayor and as former mayor of Winner, how do you feel 
about this and, in view of the HUD grant turndown, what do you in-
tend to do about it? -

MR. SCHRAMM. I think you're premature in that Mr. Smith said this. 
He didn't say it was turned down. He said he heard that. He has no 
official statement. I don't know what the council or the people in the 
community will do if it is turned down. I thought they were very sin
cere in applying for it in the first place, trying to get it, and I have 
no reason why or if it's going to be turned down. 
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DR. WITT. Do you have any other plans should this one fail? 
MR. SMITH. Not at the present, no. 
DR. WITT. Thank you. 
CHAIRMAN FLEMMING. Either Mr. Smith or Mr. Schramm, under 

what authority was the HUD application made? Was this the Housing 
and Community Development program or did you ask for use of funds 
under that particular program for this purpose? 

MR. SMITH. Yes. 
MR. SCHRAMM. The fifth district planning commission. 
MR. SMITH. It came through the fifth district planning commission 

out of Pierre. 
CHAIRMAN FLEMMING. I see. But you do not have any official notifi-

cation as yet? 
MR. SMITH. No, no. 
CHAIRMAN FLEMMING. Regarding that particular application? 
MR. SMITH. No. 
CHAIRMAN FLEMMING. Mr. King, you are the secretary of the tribe. 

In that capacity are you familiar with the operating budget, the annual 
operating budget of the tribe? 

MR. KING. Yes, I am. 
CHAIRMAN FLEMMING. What is its order of magnitude? 
MR. KING. Well, our annual budget varies depending on 

whether-the tribe sits down every year and we have a budget made 
up of Federal grants from the Bureau of Indian Affairs, manpower pro
grams, for instance, CETA, as an example, and we also have about $1 
million lease income off our leases that is in our budget. Our budget 
is generally around $3 million give or take $100,000. But the way we 
figure the budget is we hire an accountant. We hire a computerized 
system and they work up the budget for us. We categorize entities of 
the tribe and each entity of the tribe, like for instance the ambulance 
service. We would find out what their budget was, you know last year, 
and we go according to what its needs are coming up and, if it doesn't 
need any, well, we'll go according to that too. Just like any other busi
ness, you know, our budget system-we have 84 entities of the tribe. 
We have probably 84 separate accounts and that is the way it works. 

CHAIRMAN FLEMMING. How many persons does the tribe employ as 
a result of the operations that are financed these various ways? 

MR. KING. Well, unemployment rate is 64 percent so I wouldn't 
know what the exact number of-but your unemployment rating on 
your reservation is 64 percent. 

CHAIRMAN FLEMMING. Your employment-
MR. KING. Our unemployment rating, you know, people that are not 

working is 64 percent. 
CHAIRMAN FLEMMING. Sixty-four percent of the employable persons 

are now working-
MR. SMITH. Not working. 
MR. KING. Are not working. 
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CHAIRMAN FLEMMING. Are not working. Your unemployment rate is 
64 percent? 

MR. KING. Yes, the unemployment rate. 
CHAIRMAN FLEMMING. At the present time. But as a result of the 

various grants and contracts that you have received, the tribe does em
ploy directly some persons, I assume? 

MR. KING. Yes, they do. Like for instance, the CETA program is a 
training type of program under HEW and, under this program, we do 
employ in each community something like 12 people in the larger 
communities, you know, like for instance, one councilman-I will give 
you an example. One councilman-like in my community I have two 
and we have 12 workers so, where there is a community of one coun
cilman there is 6. Where there is a community of five councilmen, you 
know, where Ms. McLean comes from it's larger. But those HEW mo
nies are received for that purpose, for training programs, and they do 
get salaries for them. , 

CHAIRMAN FLEMMING. Does a large part of the purchasing power 
that is created by this $3 million budget result in business in the com
munity of Winner? 

MR. KING. No, it doesn't. Well, surrounding communities-see 
Winner, South Dakota, is-there is an ideal community which is an In
dian community recognized by the Rosebud Sioux Tribe which is 17 
miles north of it, okay? We have CETA workers there. We also have 
the community of Crow Creek which is 21 miles from Winner and 
those of us who live in town-okay, the money that we get from 
CETA workers, that we pay CETA workers, they all spend their 
money in Winner, and it's getting so that even people from Rosebud 
don't want to go shop in Winner anymore. So Winner doesn't get very 
much of the Rosebud business because they are scared to go there. 

CHAIRMAN FLEMMING. Mr. Schramm, as a businessman in the com
munity, do you feel the community is dependent to some degree on 
the income that comes from the tribe to the community? 

MR. SCHRAMM. Without a doubt. Plus the fact they are welcome. 
CHAIRMAN FLEMMING. Pardon me? 
MR. SCHRAMM. They are welcome to come anytime they want as far 

as I am concerned. We treat them the same as anybody else. I do very 
nice business with people out there. I have a good relationship with 
them, exactly the same as the people from the east or the north or 
the south, makes no difference. 

CHAIRMAN FLEMMING. So there is a close relationship between the 
economy of Winner and the operations of the tribe? 

MR. SCHRAMM. I would say that. I wouldn't say it's the majority of 
our business by any means, but there is a close relationship. The peo
ple are-well, they come to Winner and buy all the time. Well, it's not 
true that people are scared to come to Winner, I assure you that. 

MR. KING. There is only one catch to that. We have to cash our 
check in Rosebud because, when we go to Winner, no one will cash 
tribal checks. 
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MR. SCHRAMM. Untrue also. I have cashed them myself. 
CHAIRMAN FLEMMING. Mr. Smith, do you care to comment on inter

relationship between the operation of the tribe and the economic life 
of the community? 

MR. SMITH. I'm sure that-I'm in the restaurant business, and this 
lady here and John both-they both have been in the restaurant. I feel 
as I-we serve them. We have no quarrels with them. They probably 
have-oh, I would say a tenth of our business is Indian. We have no 
problems with them. We welcome them. 

CHAIRMAN FLEMMING. Okay. I would like to make one request of 
your staff and that is before the record is closed on this particular 
hearing that we determine the nature of the application that was made 
to HUD and the result of that particular application. 

We are very appreciative of your coming here and providing us with 
this additional testimony. Pardon me just a moment, o_ne thing I did 
not make clear. There was a discussion on the slides that Mr. King 
brought, and we would be very happy to accept those slides and make 
them a part of the record of this hearing. All right, thank you very, 
very much for coming and providing us with your testimony. 

Counsel will call the next witnesses. 
MR. LEVIS. Will Mr. Charles Colombe, George Keller, Terry 

Pechota, Judge.Marvin Talbott, and Tom Tobin please come forward? 
[Messrs. Colombe, Pechota, Tobin, and Talbott were sworn.] 

TESTIMONY OF CHARLES COLOMBE, MEMBER, ROSEBUD SIOUX TRIBAL 
COUNCIL; TERRY PECHOTA, ATTORNEY FOR THE ROSEBUD SIOUX TRIBE, 

MISSION, SOUTH DAKOTA; TOM TOBIN, STATE'S ATTORNEY FOR TRIPP 
COUNTY, WINNER, SOUTH DAKOTA; AND MARVIN S. TALBOTT, CIRCUIT 

JUDGE, WINNER, SOUTH DAKOTA 

MR. LEVIS. Gentlemen, starting with Mr. Pechota, would each of you 
state your name, your address, and your occupation. 

MR. PECHOTA. My name is Terry Pechota, and I am an attorney at 
Mission, South Dakota, where I reside. 

MR. TOBIN. My name is Tom Tobin. I am an attorney in Winner, 
South Dakota, where I reside. 

MR. TALBOTT. My name is Marvin S. Talbott. I live in Winner, South 
Dakota, and I am an attorney and presently a circuit judge. 

MR. COLOMBE. Charles Colombe. I am a member of the Rosebud 
Sioux Tribal Council. I live at Mission, South Dakota. 

MR. LEVIS. Mr. Pechota, as I understand it, you're also the tribal at
torney for the Rosebud Sioux Tribe? 

MR. PECHOTA. I am one of the attorneys. They have three or four. 
MR. LEVIS. Beginning in 1972, it's my understanding that the tribe 

sued the State in Federal court concerning the boundaries of the 
Rosebud Reservation. And then in 1977, the Supreme Court ruled that 
the reservation had been diminished to that of Todd County. I wonder 
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if you would just give us your views of how that decision affects the 
tribal government's relationship with neighboring counties and local 
governments. 

MR. PECHOTA. Well, I think, to answer that question, you would 
have to look at that from the tribe's power and authority over its own 
members as opposed to the tribe's power and authority over nontribal 
members. With respect-at the present time, with that area being 
diminished in those four counties the tribe wouldn't have any govern
ing power except on trust lands in those particular areas. Prior to-had 
the decision been the other way it would not have made any difference 
whether you were on trust land or not out in that area. The tribe 
would have had general power and authority, I guess, in those particu
lar areas. The tribe has communities out in those areas and those com
munities are represented on the tribal council. And so as far as those 
functions that are uniquely tribal and don't involve any governmental 
authority, the tribe can still function out in those areas, but when you 
get down to talking about governmental authority, then it's been 
greatly diminished. 

MR. LEVIS. Mr. Colombe, could you describe the original reservation 
and the diminished reservation and how it relates specifically to Todd 
and Tripp Counties? 

MR. COLOMBE. Okay. I think the original reservation would be Todd, 
Mellette, Tripp, Gregory Counties, and a small portion of Lyman 
County south of the Big White River. All these counties south of tp.e 
Big White are directly east of the Pine Ridge Reservation and the 
former reservation bordered th.e Missouri River. And today, my un
derstanding of what is the reservation would be all of Todd County 
and the trust land located outside the Todd County. 

MR. LEVIS. Within the original boundaries of the reservation? 
MR. COLOMBE. Within the original boundaries of the reservation. 
MR. LEVIS. So presently Todd County is a diminished portion of the 

reservation? 
MR. COLOMBE. Would you repeat that? 
MR. LEVIS. Well, Todd County is the remaining portion of the reser

vation. The other parts have been opened as such. The original reser
vation is Todd County, Tripp County,. Mellette County, Lyman Coun
ty, Gregory County. 

MR. COLOMBE. Correct. 
MR. LEVIS. Mr. Pechota, what is the relationship between Todd 

County and Tripp County? As I understand it, Todd County is an 
unorganized county. 

MR. PECHOTA. Todd County is, I think in the words of the statute, 
an unorganiz~d county attached to Tripp County for governmental and 
'administrative purposes. And prior to the decision in Little Thunder 
the county commissioners elected in Tripp County would make most 
of the governmental decisions or a great many of the governmental 
decisions in Todd County. We would not have a sheriff elected out 
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there or county treasurer or the full panoply of county officers that 
existed in every other county, but rather the Tripp County officers 
would govern Todd County and would exercise the powers that those 
officers would, if they had been elected in Todd County, would per
form. 

Do you want me to go into after Little Thunder? 
Basically, except for that court decision, you know, that is still the 

status of Todd County under State law. 
MR. LEVIS. Mr. Tobin, I understand you're the State's attorney for 

Tripp County? 
MR. TOBIN. Yes, I am. 
MR. LEVIS. How does that affect Todd County and particularly as 

far as law enforcement is concerned? 
MR. TOBIN. Well, as Mr. Pechota stated, Todd County is attached 

to Tripp County for that particular function. Because Todd County is 
an Indian reservation, the State's jurisdiction is limited by court deci
sions and Federal statutes in Todd County. 

Do you want me to describe specific instances where we feel we 
have jurisdiction and specific instances wherein we feel we don't? 

MR. LEVIS. Yes. If you would wait one moment, please. 
Mr. Keller is here, Mr. Chairman. 
[Mr. Keller was sworn.] 

TESTIMONY OF GEORGE KELLER, SUPERINTENDENT, ROSEBUD 
RESERVATION AGENCY, BUREAU OF INDIAN AFFAIRS 

MR. LEVIS. Before we get back to Mr. Tobin, Mr. Keller, would you 
please state your name, your address, and occupation and talk into the 
microphone, please? 

MR. KELLER. My name is George Keller. My address is Box 701, 
Mission, South Dakota, and I work for the Bureau of Indian Affairs. 
I am a superintendent of the Rosebud agency. 

MR. LEVIS. Thank you. 
Mr. Tobin, you were talking about the jurisdictional boundaries of 

the Rosebud Reservation. 
MR. TOBIN. The jurisdictional boundaries of the Rosebud Reserva

tion encompass Todd County. And, therefore, Todd County is the 
Rosebud Reservation and it's my understanding, in general, that Con
gress has preempted in certain areas State jurii;diction within the reser
vations, and, therefore, any major crime, what is denoted as a major 
crime in Federal statutes, by or against an Indian person, is a Federal 
crime and the State would, therefore, have no jurisdiction. 

Any crime major or otherwise involving only non-Indians, the State 
would have jurisdiction, under a series of cases from the Supreme 
Court, primarily case law, U.S. v. McBrattney onward until the 
Oliphant decision. In misdemeanor situations, victimless crimes, the 
Court, the Supreme Court this year recently decided in the Oliphant 
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case that tribal courts do not have jurisdiction over non-Indians. They 
have jurisdiction over Indians, and in my view, it's presently unclear 
whether the State or the Federal Government would have jurisdiction 
over victimless crimes involving non-Indians in such instances as driv
ing while intoxicated or speeding or something like that. 

I think the Federal Goverment, the Department of Interior has taken 
the position that the tribe would have jurisdiction to make arrests if 
it involved the heart of the tribal community or something and that 
the Federal Government should do sq_mething about it. 

MR. LEVIS. Does the sheriff, as I understand, patrol both Todd and 
Tripp County though? 

MR. TOBIN. Yes, he does because there is a substantial number of 
non-Indians living within Todd County as well as Indians. 

MR. LEVIS. How large is the sheriff's department in the two coun
ties? 

MR. TOBIN. In Tripp County, we have one sheriff and one deputy 
sheriff. In Todd County, we have one deputy sheriff who is a member 
of the tribe. \ 

MR. LEVIS. As I understand it, there is no cross-deputization at this 
time, and there was a meeting with Mr. Keller, I think, that was in 
May of this year to discuss cross-deputization and also related areas 
as a result of the Oliphant decision. Why was this meeting held and 
what were the results of the meeting? 

MR. KELLER. The meeting was asked for by my office and was con
ducted and carried out on I think, it was May 10, because there was 
a letter sent to the sheriff's department at Tripp County on March 28 
asking if we could have this meeting concerning cross-deputization and 
offering our commissions so we could sit down and come to some 
agreement. There was no answer to that letter as there is no answer 
as of this date. So a meeting was,._called on the 10th. There wasn't 
much resolved at the meeting other than some points brought up 
which we just couldn't agree on. 

The area office as well as the local agency was represented at that 
meeting, and we offered to sit down and draw up some sort of agree
ment with Tripp County in terms of cross-deputization. I don't believe 
we have in the past offered our Federal commissions to county as well 
as State officials, law officials. I don't think that there has been a time 
when the State has cross-deputized. If so, it's been with just one per
son, the .agency's special officer. 

MR. LEVIS. What happened on the reservation before the Oliphant 
decision concerning non-Indian offenders and what has happened since 
that time as far as stopping, arresting non-Indian offenders? 

MR. KELLER. As far as the Bureau is concerned, we have been in
structed to encourage the tribes to follow the decision of the Supreme 
Court in that non-Indians are exempt from their court system. We are 
making-as far as some of the minor victimless crimes, such as speed
ing and so forth, are stopped and given verbal warnings. Some of the 
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citations that are issued by the police officers are taken to Tripp Coun
ty to the magistrate. I, at this time, can't tell you the outcome of some 
of those that have been taken to Tripp County. We are continuing, of 
course, to enforce the tribal law as far as enrolled members of the 
Rosebud Sioux Tribe are concerned on the Rosebud Reservation. 

MR. LEVIS. But non-Indians have been stopped and cited into court 
in Tripp County? 

MR. KELLER. Yes, they have. The citation has been issued and 
presented to the magistrate. I don't know whether there has been any 
fines collected or any outcome of the citations yet. 

MR. LEVIS. Mr. Tobin, you were at the May 10 meeting as I un
derstand. 

MR. TOBIN. Yes. 
MR. LEVIS. What happened as a result of that meeting and what has 

happened to the citations Mr. Keller talked about? 
MR. TOBIN. In the first instance with respect to the letter to the 

sheriff, I would presume that the May 10 meeting negated any continu
ing need for answer to that particular letter. I didn't know about the 
letter until we had the meeting of May 10. 

There are several legal and other problems with cross-deputization. 
I know that in the State of South Dakota certain areas and certain 
communities feel that it is necessary and it is a very good thing and 
they adopt it. Other communities resist it. We have had it in the past, 
I think, between Tripp County and Todd County in certain instances. 
It's not a permanent thing. It's somewhat dependent upon the officials 
that are in office, both tribal and State. We have had, for example, 
the deputy sheriff in Todd County-although he is a member of the 
tribe, the tribe has refused to let him be cross-deputized for the past 
2 or 3 years. One of the problems by the way-so those are some of 
the problems involved. 

The State statutes, I believe, make the sheriff personally liable for 
the acts of all of these deputies, so there was some thought that maybe 
there should be some action by the legislature to take care of the few 
problems that might arise in a particular arrest situation. 

I told Mr. Keller just recently, I think within the last week or 10 
days, that there was a question in my mind-that one of the questions 
that we were talking about with respect to the tickets that had been 
issued-there was a question in my mind whether an individual in a 
police car wearing a police uniform, for example, a tribal police officer 
arresting a non-Indian in a speeding situation could properly be termed 
a citizen's arrest. Now that is the authority, the only authority which 
they expect us to act under and that is the authority that we are as
suming to act under, and I know that as a result of the question, we 
believe it was a legal question, whether that would constitute a 
citizen's arrest or not. We referred the question to the attorney 
general's office for the attorney general's opinion, and we will take ac
tion on that. And I think we have one or two other complaints that 
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are currently pending for prosecution after we get that opinion from 
the attorney general's office. 

MR. LEVIS. When did you refer that opinion up to the attorney 
general's office and have you received any response? 

MR. TOBIN. We referred the opinion to the attorney general's office, 
I think, within the week of the meeting, you know, that we had with 
the tribe and the BIA. And I know at the same time there was a court 
case pending in which the State was involved and the Cheyenne River 
Tribe was involved in Federal district court, and I think that, in part, 
the outcome of that case might be one of the reasons or the pendency 
of that particular case might be one of the reasons that we haven't 
received a response back as of yet. But we expect one shortly, and I 
mentioned it to Mr. Janklow last week, as a matter of fact, 2 weeks 
ago. 

MR. LEVIS. So at the moment what are you doing with the citations 
that are being transferred? 

MR. TOBIN. As far as I know, we had the first-we had one, two-I 
think we have had only two. The first one we declined to act on 
because of the circumstances in which it arose. The second one is the 
one that we have referred to the attorney general's office for an 
opinion and, as far as I know, we don't have others. 

MR. LEVIS. If you received others, what would you do with them? 
MR. TOBIN. I won't do anything with them until I receive an opinion 

from the attorney's office if they arose in a fact situation of a police 
car and an individual. 

MR. LEVIS. So at the moment there is no cross-deputization with the 
tribal police? 

MR. TOBIN. That's correct. 
MR. LEVIS. Mr. Pechota, you were at that meeting too, as I un

derstand it, on May 10? 
MR. PECHOTA. No, I wasn't at the meeting. 
MR. LEVIS. Oh, you weren't at the meeting? You did talk with the 

attorney general after that meeting? 
MR. PECHOTA. I had talked with Mr. Tobin and Mr. Janklow at vari

ous times about the problem. And the thing that I was concerned 
about was that the Federal authorities didn't seem to be willing or 
desirous of assuming jurisdiction over these misdemeanor crimes that 
were being committed out there by non-Indians . .And on the other 
hand, the State wasn't willing to assume responsibility for those people 
that were arrested for the violations. And I also talked with the U.S. 
attorney about this probl~m. And I indicated my concern to all of 
those was that someone had to fill the void because you can't have 
non-Indians running around there with impunity committing crimes. I 
am not saying that anyone does that, but there could certainly be 
situations where that could happen. And the end result of those con
versations was an indication by Mr. Janklow that anytime a non-Indian 
was arrested that we send all the arrest reports, all of the investigative 
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materials to him and at that time or when he received those-and after 
reviewing those and he thought it was a prosecutable case and he in
dicated he would go ahead. 

I sent a copy-after talking with him and coming to that understand
ing with him, I wrote a letter to Captain Long of the police department 
and indicated that that is what should be done in the interim as long 
as no one was going to step in ~nd take responsibility for prosecuting 
those crimes. 

MR. LEVIS. So what is the situation now when someone is speeding 
on the reservation? 

MR. PECHOTA. It's in the state of limbo. They are just not being 
prosecuted. 

MR. LEVIS. Mr. Tobin? 
MR. TOBIN. One particular thing. Oliphant did not-there is a 

problem, and it's always been a problem, but I don't think it is of the 
magnitude as some people would like make it out as. Prior to 
Oliphant-there was no question that Oliphant only ruled on a situa
tion that had existed 2 or 3 years. Tribal courts asserting jurisdiction 
over non-Indians was unheard of within the Rosebud Reservation prior 
to 1971 or '72. So for the past 50 years, it had always been either the 
city of Mission or whatever officers, State officers, were stationed in 
the area had always had the responsibility for enforcing State law just 
as they do today. 

Now I think within the Rosebud Reservation the South Dakota 
Highway Patrol had a reorganization or a location problem that just 
happened to correspond with the same time that the Oliphant decision 
was handed down. We were one officer short of the three that had 
been assigned to the Tripp County for the 2 previous years. And as 
a result of that, the patrolmen that usuaUy patroUed Todd County was 
busy taking care of the business in the area surrounding Tripp County 
and at the same time Oliphant came down, then there was no highway 
patrolman in Todd County. So in that respect, you know, while things 
might yet be in the state of limbo, I think it's attributable to other 
causes as well. 

MR. LEVIS. Mr. KeIIer? 
MR. KELLER. If I may, I would like to point to an instant previous, 

in fact 2 days ago, where a non-Indian passed a tribal police unit 
equipped with red lights. The police unit had a radar system in it. The 
car that passed was exceeding the speed, I don't know, it was 
weII-60, 65 miles an hour. She was cited. The ticket was taken to 
Winner. The tribal police officer was disaIIowed even to sign a com
plaint. 

I beg to differ with Mr. Tobin here. About 2 weeks after our meet
ing, or early part of June there was, I believe, about 10 or 15 citations 
turned into the police magistrate or the city magistrate, county magis
trate in Tripp County, and like I said pefore, I am not sure just what 
status they are is now. But we do have a great deal of residents, en-
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rolled members as well as non-Indians, breaking the law in terms of 
traffic violations, especially. Those that are enrolled are subject to 
fines by the court, by the way which my son just paid $40 last week. 
Those that are not enrolled, are non-Indian, have a choice. Some of 
them have submitted to the tribal council, I am thinking they are part 
of the community and have gone through and have paid their fines. 
They have, however, a choice, basically, to go to Tripp County, which 
I don't know whether anything's done or actually to go scot-free, I sup; 
pose. 

MR. LEVIS. When I talked to you previously you indicated that you 
had requested or the BIA area office had requested a meeting with the 
attorney general to discuss this issue. Has anything happened as a 
result of that request? 

MR. KELLER. We haven't met with him. I talked to Mr. Tobin after 
the meeting in Pierre last week and had indicated that we would get 
together soon, that we could possibly resolve the issue of insurance or 
liability on the part of the tribal officers. 

There was other problems that were mentioned at that time such as 
warrants that were being held from both angles in terms of, you know, 
serving the warrants on a reservation and reservation warrants served 
outside the reservation. But I believe the area office assistant sp~~jal 
officer has worked out with other agencies and counties some sqrt of 
agreements that could work. 

MR. LEVIS. We heard about this liability problem. Could you ~wand 
on that and what the BIA has offered to do to deal with this prot>l~m7 

MR. KELLER. In terms of some of the Bureau police officers, of 
course, were covered by the tort claim situation in terms of insunin~e. 
and those tribal officers that would carry our commissions coulp. fall 
into the same category and I believe this system could be set µp with 
the sheriff's department. Now we did last year, and I have si~11ed 20 
commissions, Federal commissions, I think one of which w~mt to the 
sheriff in Gregory County. I know definitely he had one l~~l year, a 
Bureau commission, and their commissioners met and offer<:;g to js~ue 
a commission to one of our tribal officers or Bureau officers whenever 
we c;:ould get a person stationed down there. We do have a pgrtign of 
the Rosebud or some trust land in Milks Camp area in Gregory Q9.un
ty. 

MR. LEVIS. Mr. Tobin, at the May IO meeting was this question pf 
liability brought up and was the BIA proposal discussed? 

MR. TOBIN. The question of liability was brought up. 
MR. LEVIS. And the BIA reimbursing the sheriff's office for what

ever? 
MR. TOBIN. Yes, that was brought up. I don't think there were any 

definite decisions; I think those were things to be explored. 
MR. LEVIS. Has there been any research done in this area or any 

proposal? 
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MR. TOBIN. Yes, I think Mr. Keller indicated that the tribe had sent 
some people to talk to some insurance people to find out what the cost 
of the project would be because we would be talking about cross-depu
tizing 15 or 20 tribal police officers. And, in that respect, it is, I guess, 
cross-deputization is a discretionary decision. Mr. Janklow took the 
position last week, it's a discretionary decision to be made by the 
sheriff and which must be confirmed by the county commissioners. So 
when they are satisfied, and I think this will involve a couple of other 
areas such as extradition and such, and the community is satisfied, I 
would imagine it could take place. 

MR. LEVIS. Is there no extradition agreement at this time? 
MR. TOBIN. We have 70 some warrants in Tripp County for mem

bers of the Rosebud Sioux Tribe in Todd County that haven't been 
honored in the last 2 years from all over the State of South Dakota. 

MR. LEVIS. Is there any agreement at all though either way? 
MR. TOBIN. None. 
MR. PECHOTA. There is statutes on the laws in the books of the State 

of South Dakota providing for extradition to and from Indian reserva
tions between the State and the tribe. The tribe has an extradition law. 

Now I don't know if-I don't know if these warrants that Mr. Tobin 
is referring to have been officially referred to the tribal court or not 
in the manner that has to be followed under the tribal law. 

MR. TOBIN.. It's my understanding there is a South Dakota statute 
that allows local units of government to enter into agreements, and 
there is no agreement. And these warrants have been, you know, 
brought to the attention of the tribal court, at least according to our 
deputy sheriff. 

MR. LEVIS. Judge Talbott, you have sort of been ignored this morn
ing. As I understand it, you were the State's attorney in the 1950s and 
I wonder if you could describe the situation that existed at that time, 
and I also understand you were on a State Indian task force in the 
mid-seventies and just some of the recommendations you might have 
for dealing with some of these problems. 

MR. TALBOTT. Yes, I was a State's attorney of Tripp County in the 
1950s, and perhaps at that time we were operating in an area of 
ignorance because during that particular time the general assumption 
by all people involved was that the Federal Government had exclusive 
criminal jurisdiction over the 10 majors as they were provided for at 
that time. And the rest of the general assumption was that the State 
and the tribe had a kind of cojurisdictional aspect as to the enforce
ment of laws. 

And during the fifties, the courts entertained almost full civil ju
risdiction and almost full criminal jurisdiction. And during that period 
of time, the tribe and its police officers and the various State and 
county law officials cooperated, and the State did enforce, for in
stance, the drunk driving statutes of our State with regard to both Indi
an and non-Indian personnel in Todd County. And the relationship was 
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understood to be the same as it is, for instance, between our State laws 
and various municipal ordinances. Sometimes they overlap and some
times they don't. 

But that is the way things were done in the fifties. The arrests were 
made-if they were made by a tribal offic:er they were turned over to 
the deputy sheriff who brought them to Winner for prosecution. 

As I say, this was before the court decisions started coming down 
that delineated the jurisdictional issues. 

MR. LEVIS. You also served on a task force during the mid-1970s? 
MR. TALBOTT. Yes, in 197 5 I was a member of the reservation task 

force. 
MR. LEVIS. Were any recommendations made there or do you have 

any feeling on any recommendation that should be made, any laws that 
could be changed to alleviate some of the problems that are occurring? 

MR. TALBOTT. You're referring, Mr. Levis, to the cross-deputization 
issue? 

MR. LEVIS. Yes, and the sheriff's liability. 
MR. TALBOTT. Yes, Mr. Levis, as you know, I have discussed-it's 

my opinion that this issue is just not well enough understood. Very 
briefly, I would like to say that the Federal warrants, I believe they 
call them-anyway, the authority of appointing a special officer can be 
given and issued without making any one particular individual or 
government liable for the acts of that individual. The contrary is true 
with regard to county sheriffs. The relationships, historically, in South 
Dakota between the State and the counties is that each county officer 
is personally responsible for the conduct of his office. And that is also 
true of the office of the sheriff. 

The statute particularly provides that deputy sheriffs are to be ap
pointed by the sheriff with the approval-I believe the statute actually 
provides that the actual appointment is to be made by the board of 
county commissioners. This statute is different from that that governs 
other appointments made by other officers of the county. 

The statute provides that the county is liable for any damages that 
might be recovered by anyone against a sheriff or a d~puty. Thus, 
there is an extremely personal relationship that exists between a depu
ty and the sheriff. And because of this, it is with considerable 
reluctance that any sheriff will at random pass out deputy sheriff 
badges. 

The problem of cross-deputization is-I have been practicing law for 
28 years and have been in discussion involving this question for at 
least that long. Yes, Mr. Levis, in the course of the meetings that were 
held by the reservation task force I did make some recommendations 
to that group as to what could be done. 

MR. LEVIS. What specifically would you recommend? 
MR. TALBOTT. I feel it's inappropriate really because of the extent 

of which this personal relationship between deputy sheriffs and sheriffs 
is ingrained into our legal system to attempt to change that relation-
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ship. But we do have a statute on our books in South Dakota that 
refers to county constables. It's chapter 7013 of the South Dakota 
Compiled Laws. I did bring a copy of that with me which I will be 
glad to leave with the Commission if they so desire to have it. 

Now this statute as it presently exists on the books would not in it
self solve the problem. It needs amending. But I believe that, at least 
in my opinion, it would serve as a proper vehicle and could be en
larged to permit some governmental authority, say the county commis
sioners, to make appointments at random of county constables to serve 
as peace offiers. 

MR. LEVIS. So these officers would be in positions similar to that of 
a deputy sheriff but they would not be called the same thing? 

MR. TALBOTI. That's correct. 
MR. LEVIS. Would the amendment have to deal with the liability of 

the sheriff or of the county for false arrests? 
MR. TALBOTI. You mean what would their liability be? 
MR. LEVIS. Yes. 
MR. TALBOTI. Well, in my view certainly there would be personal 

liability. 
MR. LEVIS, Of the constables? 
MR. TALBOTI. Of the constable. And it has never been litigated as 

t6 what the county's liability might be for a county constable. They 
are not mentioned in the same law that makes a county liable for 
judgments obtained against a sheriff for malfeasance of his duties. 

MR. LEVIS. Has this statute ever been used in Tripp County to the 
best of your knowledge? 

MR. TALBOTI. ies hever been used in Tripp County to the best of 
my knowledge. 

MR. LEVIS. Thank you. 
MR. TALBOTI. I beg your pardon. I just wanted to emphasize that 

in its present form it could not be used to satisfy the requirements of 
the cross-deputizatioil. It would have t6 be amended. I only suggest 
that it's a vehicle that could be used by amendment to provide a 
remedy. And this was a suggestion I made at the reservation task 
force. 

MR. LEVIS. Four years ago or 3 years ago? 
MR. TALBOTI. In 1975. 
MR. LEVIS. Mr. Colombe, as I understand it you are the chairman 

of the resource development committee of the Rosebud Sioux Tribe? 
MR. COLOMBE. Yes, sir. 
MR. LEVIS. What does your committee do, if you could just describe 

it briefly, and how does this relate to just the Todd-Tripp situation, if 
at all? 

MR. COLOMBE. The committee has some real basic responsibilities 
that are outlined by the tribal council, and like the name says, 
resource development, we are into that area and that deals with the-I 
think our primary function would be the purchase of lands with the 
use of FHA loan moniess for the tribe from individual members. 
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MR. LEVIS. Do you purchase land both within Todd County and out
side Todd County? 

MR. COLOMBE. Yes, we do. We purchase land in Todd County, 
Melette County, Tripp, and Gregory and I am not positive about 
Lyman. 

MR. LEVIS. What happens to the land after you purchase it as far 
as its status? 

MR. COLOMBE. It then is under the ownership of the tribe. Now as 
far as you could go, it probably wouldn't change. That is on a maybe 
a competitive basis for leasing. 

MR. LEVIS. As I understand it, Todd County has approximately 
880,000 or 890,000 acres. How many or how much of that land is 
owned by the tribe and how much of the land is within the od.ginal 
boundaries of the reservations owned by the tribe? 

MR. COLOMBE. Okay. How much land is owned by the tribe? That 
would mean-

MR. LEVIS. Or in trust status. 
MR. COLOMBE. Okay, trust status. In Todd County probably 550,000 

or 555,000 acres. 
MR. LEVIS. In Tripp County? 
MR. COLOMBE. In Tripp I think 72,000 or 73,000 acres. 
MR. LEVIS. And do you happen to know how big Tripp County is? 
MR. COLOMBE. I don't. I think one of these gentlemen could answer 

that. 
MR. TALBOTI. In rough figures it's about 1,100,000 acres. 
MR. LEVIS. As I understand it, Todd County is attached to Tripp 

County. Does this affect any of the services or anything your commit
tee has to do? 

MR. COLOMBE. Yes, it does. I can't-well, maybe a lot of-it's just 
our lack of knowledge in how to work the system, but it does affect 
us. It definitely does. 

MR. LEVIS. As I understand it, the County of Tripp sued the State 
to deal with the unorganized county statute to get essentially Todd 
either removed from Tripp or at least have declared the unorganized 
statute to be unconstitutional. Did that affect the relationship of your 
committee at all? 

MR. COLOMBE. It affects us in our dealings with the government and 
certainly with the Farmers Home Administration in one way that is 
easy to explain. They wouldn't at one time allow us to purchase land 
outside of Todd County. Now we have got that worked out since Sep
tember 1977 that we can buy land from our individual members in 
Tripp County, but prior to that, for 2 or 3 years the tribe was unable 
to buy. And of course I think all of this should be looked at. Most 
of the time the land we are buying are fractionated interests and di
vide'ci interests. 

MR. LEVIS. Mr. Tobin, as I understand it, you now work with the 
National Association of Counties or NACO, and they had their na-
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tional convention in Atlanta either last week or 2 weeks ago. Did that 
organization at that time pass any resolutions or deal with the issue of 
Indians at all? 

MR. TOBIN. I don't work with the National Association of County 
Governments. I have appeared before them on several panels relating 
to State and tribal and county matters, but I don't represent the na
tional association. 

They did pass a resolution indicating that there were several areas 
of concern especially, I think, with the majority report of the Amer
ican Indian Policy Review Commission that tribal governments become 
the primary governing bodies within Indian reservations whereas some 
of these particular counties also exist in the same areas with substantial 
portions that are non-Indian. 

They passed a series of resolutions the thrust of which, I believe, is 
that they think it's time for Congress to have some hearings and decide 
what is going to be the policy of Congress in certain directions. I don't 
have that resolution with me here today, but I can forward it to the 
Commission if you would like. 

MR. LEVIS. We would appreciate it. 
Did you have any role at all in the passage of that resolution or did 

you advocate that resolution? 
MR. TOBIN. No, as I understand it, that particular resolution was 

adopted the day before I got there. 
MR. LEVIS. Thank you. I have no further questions at this time, Mr. 

Chairman. 
CHAIRMAN FLEMMING. Mr. Talbott, I was very much interested in the 

recommendation that you made to the task force on which you served 
relative to the possible role of constables contrasted with the deputy 
sheriffs. Was your recommendation accepted by the task force? Did it 
become a part of their report? If so, what is the present status of that 
report? 

MR. TALBOTI. It did become, Mr. Chairman, a part of their report. 
And the report of all the task forces was filed with the State legisla
ture. I am not aware of any effort being made at the present time to 
implement that particular thing. I really believe though that it could 
be done and, Mr. Chairman, by your leave may I make a comment? 
I have a feeling you're about ready to wind up. 

Some of the things that are mentioned here are little bits and pieces 
out of a whole and they are true. We have been presented with traffic 
tickets. To get this whole thing rolling will take some cooperation from 
a lot of people, and I believe that it can be put together within the 
existing framework of our laws and perhaps with some few amend
ments. But there is going to have to be a lot of togetherness to get 
it done. For example, the tickets that have been presented are traffic 
tickets issued by, well, with the name of the Rosebud tribal court 
printed on them. Well, it's basic law that any defendant is entitled to 
know by the summons or other citation he gets to know which court 
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he is coming to. And I mention this, Mr. Chairman, only to point up 
the need not only to amend a few laws, perhaps, bµt the need to have 
some togetherness and some training and, for instance, furnish the 
tribal officers with the proper kind of State tickets and the proper in
formation so they will know how to handle them. 

Similarly, I believe that the motor patrol and the other county of
ficers that might be cross-deputized, if you will sir, also be given infor
mation as to how their court system works and how their tickets 
should be handled. It will take more, Mr. Chairman, then just to 
amend the chapter that I mentioned. 

CHAIRMAN FLEMMING. I appreciate your comments and I was about 
to comment on the fact that the issue that has been the issue that has 
dominated the questioning of the panel is one that has been called to 
Ot!r attention a number of times. And I feel that the dialogue that has 
taken place here this morning has been particularly helpful to me at 
least in attempting to get a clear picture of the issue and possible ap
proaches to the issue. 

Judge Talbott, I would like to move away from that issue for just 
a few moments and discuss with you one or two other issues that have 
been called to our attention. 

As you know, our State Advisory Committee did conduct an in
vestigation in this whole area, did hold some hearings, and did file a 
report, which of course this Commission has considered very carefully, 
and one of the issues identified by the Advisory Committee was the 
issue of the participation or nonparticipation of members of the Indian 
community as members of trial juries. And I was just wondering 
whether or not, growing out of your experience both as an attorney 
and judge, you would like to comment on that issue. 

MR. TALBOTT. I have read the report of the Advisory Committee. 
One of the statements made therein was that it was extremely rare 
when an American Indian served on a jury panel, and I, from my own 
experience, would have to take issue with that kind of a statement. 
The South Dakota jury selection procedure was changed approximate
ly 5 years ago. The general pool is now made up of the list of re
gistered voters, i:n other words, very similar to the Federal system. As 
a matter of fact, the identical same list that is supplied to the Federal 
court system is also the same list that is furnished to the clerk of 
courts for our jury selection procedures. Mr. Chairman, we do have 
American Indians on our jury panels. They do serve on our juries, and 
just last week a young lndjan lady was foreman on one of my juries. 
They do serve, sir. 

CHAIRMAN FLEMMING. All right. Appreciate your comment on that. 
Then another issue that was called to our attention was the fact that 

allegedly a large percentage of cases do not actually go to trial but are 
settled as a result of what I guess is rather loosely referred to as plea 
bargaining. That encompasses a fairly wide area, and we would cer
tainly appreciate your comments and observations on that particular 
issue. 
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MR. TALBOTI. I think the Advisory Committee's comments about 
there being relatively few trials as to the number of arrests that are 
made is very true. Many people just admit their guilt and plead guilty. 
There are plea negotiations in some cases but not all. 

Mr. Chairman, I have never had an opportunity to compare the 
figures that were compiled by the Advisory Committee with any of the 
figures that are available for comparing arrests with trials on a national 
level. But I have had the general feeling that they would be within the 
same kind of range. As was pointed out in one of the comments in 
the Committee report, the backbone of the court system would be in
deed broken if we had to try all of them. 

CHAIRMAN FLEMMING. Right. Tied in with that was a reference to 
what is allegedly a practice of overcharging initially. Do you have any 
observations on that? 

MR. TALBOTI. Going back quite a few years, Mr. Chairman, I did 
know of an instance where a prosecutor regularly engaged in that kind 
of a practice in all of his cases. But that has been quite a few years 
ago. 

Mr. Chairman, in my experience as a judge-and it's been more 
than 20 years now-I have not had occasion to be concerned about 
a need for myself as a judge, for instance, to worry about or be overly 
concerned about whether or not a man was, as you say, overly 
charged. Because I am aware of a personal situation where I knew this 
to exist a good many years ago, I have no question but that it might 
exist again sometime. But in my own experience, sir, I have had no 
reason to be concerned about this possibility. 

CHAIRMAN FLEMMING. Mr. Tobin, do you care to comment on any 
of these issues I have been discussing with the judge growing out of 
your present experience? 

MR. TOBIN. Well, the one comment that I would like to make is the 
action and inaction of the Federal Government by enacting statutes 
and vacillating in its Federal Indian policy have put the State of South 
Dakota and the tribal governments at odds within the last 4 or 5 years 
on two very different issues to resolve by negotiation, namely, the 
exact location of reservation boundaries and, secondly, whether the 
tribal governments do have any jurisdiction over non-Indians. I think 
that those two issues have been resolved by the Supreme Court, that 
there exist a number of other minor areas, such as cross-deputization 
and the problems that really affect local governments working with 
other local governments, or community problems that the communities 
are probably both willing and will be able to resolve within the next 
2 or 3 years, hopefully so. 

CHAIRMAN FLEMMING. Do any of the other members of the panel 
care to comment on any of the issues that I was discussing with Judge 
Talbott? 

MR. KELLER. Mr. Chairman, if I may, unlike other gentlemen here, 
I suppose I feel somewhat more responsible in that law and order is 
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my major objective on the reservation. I have authority over the Bu
reau people that are in the law enforcement as well as supervising the 
tribal people. It's a 24-hour-a-day problem that we are faced with right 
at the reservation level, and if I may quote just a few statistics that 
I would like to enter into the picture. Since January first of this year, 
and I find these-I haven't checked them completely, but the people 
working on them-I would probably guarantee them 90, 95 percent. 
accurate. 

There were a total of five non-Indians who were issued warning 
tickets for driving without a license. Two of them were male; three 
were female. A total of 3 2 warning tickets for speeding, 9 female, 23 
male. These are all non-Indians by the way, sir. 

CHAIRMAN FLEMMING. What area is this? What territory? 
MR. KELLER. This is on the reservation in Todd County that were 

issued by the tribal police officers. There are a total of 23 male, non
Indian, warning tickets for speeding. We had a total of 34 non-Indian 
traffic citations issued; 6 were female and 28 W,ere male. These cita
tions that are issued at the top state, "State of South Dakota Uniform 
Traffic Ticket" of which I have a copy I would like to present the 
board with it, if you wish. 

And the person here, the one I referred to as of yesterday was cited, 
"The County of Todd, City of Winner, South Dakota, in the circuit-
court." This was not accepted. / 

I don't like to make an issue of these things, but I am in fact con
tinually faced with them every day and night, and I am pushing to try 
to get some agreement set up. We are willing to meet in every respect 
with the State and try to get something worked out and with the tribe 
too. We are caught somewhat in the middle. The tribe did pass a 
resolution indicating they would like to have a Federal magistrate sta
tioned at Rosebud, which in eff~c.t would answer a lot of these 
questions. And that resolution has been approved and submitted on to 
the area office and I am sure has passed the area office. 

CHAIRMAN FLEMMING. Thank you very much. 
Ms. Freeman? 
COMMISSIONER FREEMAN. No. 
CHAIRMAN FLEMMING. Mr. Nunez? 
MR. NUNEZ. Yes, I have one question. I want to clarify an issue. 
Mr. Tobin, you indicated that you had asked for an opinion from 

the attorney general concerning the matter of citizen's arrest. Was 
that-I assume you did that because you personally felt that there was 
something contrary to current law to have tribal or BIA police using 
this statute to carry on to arrest non-Indians on the reservation? 

MR. TOBIN. Well, at the time that we requested the opinion I was 
aware of a fact situation that existed in the Cheyenne River Reserva
tion area involving a tribal police officer, I think, also with the radar 
gun. And it was pending in the Federal district court, and I said in my 
own mind that there was a further consideration as to whether or not 
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that particular situation came within the purview of our statutes or our 
case law on citizen's arrest, yes. And for that reason, I indicated that 
as a State's attorney that we would be-we would feelcomfortable 
proceeding with the prosecution after we had an attorney general's 
opinion. 

Now, ordinarily Mr. Janklow's office is very good in getting out at
torney general's opinions. They used to get them out in 3 weeks. In 
this particular instance, I think part of the delay for the opinion was 
the existence of this matter in Federal court which, as I understand it, 
as of a week ago has been now resolved. So perhaps I can answer in 
that respect. 

CHAIRMAN FLEMMING. Thank you. We appreciate very, very much 
your being with us and sharing your experiences and your insights with 
ui in connection with these very important issues. Thank you very, 
very much. 

MR. TALBOTT. Thank you for the opportunity to come. 
CHAIRMAN FLEMMING. Counsel will call the next witnesses. 
Ms. HUBER. Will Henry Gayton, Walter Plumage, and Captain Two 

Bulls please come forward? 
[Messrs. Gayton, Plumage, and Two Bulls were sworn.] 

TESTIMONY OF HENRY GAYTON, SPECIAL OFFICER, BIA, STANDING ROCK, 
FORT YATES, NORTH DAKOTA; WALTER V. PLUMAGE, SPECIAL OFFICER, 
BIA, ABERDEEN, SOUTH DAKOTA; AND FRED TWO BULLS, CAPTAIN, PINE 

RIDGE RESERVATION POLICE DEPARTMENT 

CHAIRMAN FLEMMING. Thank you. We appreciate your being here. 
Ms. HUBER. Would you gentlemen begin by identifying yourself, stat

ing your official position, beginning with Mr. Plumage? 
MR. PLUMAGE. My name is Walter V. Plumage. I am the area special 

officer for the Aberdeen office, stationed at Aberde~n. South Dakota, 
for the Bureau of Indian Affairs. 

MR. GAYTON. Henry Gayton. I'm the agency special officer at Stand
ing Rock, Fort Yates, North Dakota. 

MR. Two BULLS. I'm Fred Two Bulls. I'm the captain of the Pine 
Ridge Police Department, Pine Ridge Reservation. 

Ms. HUBER. Thank you. 
Mr. Plumage, could you just tell us briefly the nature of your duties 

as area special officer of the Aberdeen area of the BIA? 
MR. PLUMAGE. I'm stationed in Aberdeen, South Dakota. We have 

the responsibility for the States of North Dakota, South Dakota, and 
a portion of Nebraska. We work basically with training, setting up 
training for the people in the field as well as working with them, our 
own people, in the field for law and order code for the tribes. We 
work with the budget. We also work with ordering equipment for each 
reservation within our area. We are also available for any type of 
technical assistance that the tribe would request pertaining to law en
forcement matters. 
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Ms. HUBER. Could you describe briefly the duties that an agency 
special officer would have? 

MR. PLUMAGE. The agency special officer's primary duties is super
visory responsibility for the law enforcement program which includes 
the budget, also the supervision of the uniform police department, the 
supervision of the jail operation, and also, he handles the investigation 
of the 14 major crimes on the reservation, initial investigation along 
with the FBI. 

Ms. HUBER. All right. Mr. Plumage, does the agency special officer, 
such as Mr. Gayton, report directly to you or does he report to his 
agency supervisor? 

MR. PLUMAGE. He reports directly to the superintendent of the agen
cy; that's his immediate supervisor. 

Ms. HUBER. Mr. Gayton, you are the agency special officer at Stand
ing Rock as I understand? 

MR. GAYTON. Yes. 
Ms. HUBER. Could you describe briefly the nature of your ex

perience and training as a law enforcement officer? 
MR. GAYTON. In a couple weeks I will have my 23rd year completed. 

I started at Standing Rock, transferred over to the Sisseton agency, 
then up to Turtle Mountain, North Dakota, then back to Standing 
Rock, my home. 

Ms. HUBER. That is within the Bureau of Indian Affairs? 
MR. GAYTON. Yes. 
Ms. HUBER. Are you a member of the Standing Rock Tribe? 
MR. GAYTON. Yes. 
Ms. HUBER. What training have you had as a criminal investigator? 
MR. GAYTON. I have had many inservice training put on by the FBI, 

Oklahoma University, places like that, for seminars. 
Ms. HUBER. Could you tell us how major crime investigations are 

handled on the Standing Rock Reservation? What is the usual 
procedure? 

MR. GAYTON. Well, usually one of our police officers are the first 
to arrive at the scene, then they-quickly they call the police station, 
usually by radio, state there has been a major crime committed. Either 
myself or the criminal investigators go out, start procedures to in
vestigate the scene. 

Ms. HUBER. What would those procedures be? 
MR. GAYTON. We secure the crime scene, secure any evidence that 

might be available. If there is any of the witnesses there, get the names 
and, if the subject happens to be there, probably arrest him. 

Ms. HUBER. What about the role of the Federal Bureau of Investiga
tion? 

MR. GAYTON. We then call it, after we establish there has been a 
crime committed that falls into the category of going to Federal court, 
we notify our-one of our agents. In Standing Rock, we are both in 
North and South Dakota. Whichever side of the State line this happens 
will be notified, the agents in Bismarck or Aberdeen. 
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Ms. HUBER. How far is Bismarck from the Standing Rock Reserva-
tion? 

MR. GAYTON. About 75 miles. 
Ms. HUBER. How far is Aberdeen from
MR. GAYTON. About 150. 
Ms. HUBER. Ordinarily, how long will it take an FBI agent to 

respond to the reservation after you or your investigator calls? 
MR. GAYTON. It depends on the type of case. If it is a, say a murder, 

something like that, they usually respond immediately. 
Ms. HUBER. Immediately would be, in terms of time, how long? 
MR. GAYTON. The quickest could be about an hour and a half. 

Aberdeen probably about 2-1/2 hours to 3, if they got started im
mediately when we called them. 

Ms. HUBER. How about other kinds of major crimes, offenses not in
volving a homicide? How long generally is the response time? 

MR. GAYTON. It can run up to 2 weeks to 10 days, somewhere in 
there. 

Ms. HUBER. What will the FBI agents do once they do respond in 
regard to the investigation? 

MR. GAYTON. •They usually-we usually have our case report, at 
least the interviews all typed. They usually take those. Then many 
times they reinterview some of the subjects. 

Ms. HUBER. Do you think the FBI's involvement as a general rule 
adds anything to the investigation you have already done? 

MR. GAYTON. Not normally. 
Ms. HUBER. Captain Two Bulls, could you explain how, as a matter 

of procedure, major crime investigations are handled on the Pine 
Ridge Reservation? 

MR. Two BULLS. It is pretty much like Mr. Gayton said here, but 
it is our officers that do the initial investigation, the preliminary in
vestigation, We secure the crime scene and interview and we call the 
FBI to establish if there is a homicide, whatever, or a more serious 
crime. 

Ms. HUBER. What is the nature of your training and experience as 
a law enforcement officer? 

MR. Two BULLS. My experience is about-pretty close to 20 years. 
I have been to the University of Idaho in a management school; I have 
been to the Bureau of Indian Affairs criminal investigation course in 
Roswell, New Mexico. I have numerous inservice training. 

Ms. HUBER. In what capacity did you work at the Pine Ridge Reser
vation prior to the tribe taking over its own law enforcement from the 
Bureau of Indian Affairs? 

MR. Two BULLS. I have worked from the bottom clear to the top. 
Ms. HUBER. For the Bureau? 
MR. Two BULLS. For the tribe and the Bureau. 
Ms. HUBER. Have your lieutenants, your senior officers, had any spe

cialized training in the investigative-
MR. Two BULLS. Some of them have. 
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Ms. HUBER. Could you describe the nature of that training? 
MR. Two BULLS. They went through investigator's courses that we 

present right there on the reservation. Some of them have been to the 
Bureau academy. 

Ms. HUBER. Are there FBI agents stationed on the Pine Ridge Rese.r
vation? 

MR. Two BULLS. No. 
Ms. HUBER. From where does the FBI respond if a major crime oc

curs? 
MR. Two BULLS. Usually from Rapid City or one of the border 

towns in Nebraska where they stay when they aren't working the reser
vation. 

Ms. HUBER. As a general matter how long does it take the FBI to 
respond to Pine Ridge? 

MR. Two BULLS. On a serious crime it takes about an hour and a 
half, or sometimes later. It all depei'ltls on what season it is in; due to 
weather conditions, sometimes they are late. 

Ms. HUBER. All right. What d0 they do once they respond? What 
role do they take in regard to the investigation you or your officers 
have undertaken? 

MR. Two BULLS. They take what we have written up and they take 
it from there. 

Ms. HUBER. What do you think the FBI in general adds to the in
vestigation that you or your officers have already done? 

MR, Two BULLS. Well, the time element is the only thing. They are 
more trained in that field right now. Our department is just a young 
department yet. We are trying to get our officers to work with the 
agents so they can learn from them. 

Ms. HUBER. All right. 
Mr. Plumage, the procedure for handling of major crimes has been 

described by Mr. Gayton and Captain Two Bulls. ls that pretty much 
the same situation for the other reservations in South Dakota? 

MR. PLUMAGE. yes, it is. 
Ms. HUBER. Mr. Gayton, based on your experience as a criminal in

vestigator, would you favor the tribal police or the BIA taking over 
primary responsibility for investigation of major crimes offenses and 
presentations to the U.S. attorney? 

MR. GAYTON. Yes, I think it should be phased in as quickly as possi
ble. 

Ms. HUBER. Why is that your opinion? 
MR. GAYTON. Like Mr. Trottier testified yesterday, I think they have 

a closer personal relationship with the citizens of the particular reser
vation and they know what the pressures are, as Mr. Trottier said 
yesterday. I think,. probably, it would be a quicker way of getting the 
people that commit violent crimes before the court system. 

Ms. HUBER. Do you feel that you and the criminal investigators on 
the Standing Rock Reservation are sufficiently qualified and able to 
handle investigation of serious felony offenses? 
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MR. GAYTON. I think we are, yes. 
Ms. HUBER. Do you think your membership in the tribe, your 

presence on the reservation in any way adds to your ability to conduct 
an investigation? 

MR. GAYTON. Yes, I believe it does, yes. 
Ms. HUBER. How so? 
MR. GAYTON. We have had instances where-I'm sure Mr. Two 

Bulls has too-where people of the community have wanted to talk to 
one of us rather than somebody that is not living there. 

Ms. HUBER. Captain Two Bulls, could you comment on that aspect 
from the perspective of the Pine Ridge Reservation? 

MR. Two BULLS. Yes. There is many times when this happens. The 
people just would not communicate with someone that isn't from 
there. It helps a lot to be bilingual in this line of duty on the reserva
tion, to some of the people. They do speak English but not to a point 
where they can really can express themselves or make you understand 
what they really want. In their own language they feel more comforta
ble. 

Ms. HUBER. Are you and some of your other officers bilingual in 
Lakota? 

MR. Two BULLS. I would say over half of them are bilingual. 
Ms. HUBER. Mr. Plumage, from your perspective as area special of

ficer, would you favor BIA investigators taking over primary investiga
tive responsibility for major crimes investigation? 

MR. PLUMAGE. I would have to agree with what Mr. Gayton and Mr. 
Two Bulls said. The fact-I feel that our people are there on the 
scene, they are there all the time. They know the people on the reser
vation. A lot of our criminal investigators now are of Indian descent 
which has a big effect. The fact-and I don't like to use the term-but 
a non-Indian, sometimes they run into problems as far as talking to the 
subjects. It is a different matter, like I say, our people live there, they 
know the people, they know their customs. I feel that they make the 
initial investigation, and a lot of times, like Henry says, they make the 
full investigation. I feel the FBI does a real good job when they are 
there, but it's just a fact that they have got other duties. I don't feel 
that-we are there on the scene, I think we do probably-our in
vestigators would do just as good a job. 

Ms. HUBER. Captain Two Bulls, you said yours is a young depart
ment. Do you have as a goal your department's taking over primary 
responsibility for investigation of major crimes? 

MR. Two BULLS. Yes, that is what we are striving to do right now, 
make it this way. In taking over the investigation, we'd feel more 
professional. Like what we are doing now, we feel like we are just a 
figurehead between the crime and the FBI there, that at times we don't 
get any credit for what we have done in some of the investigations. 

Ms. HUBER. How do you think it would affect the residents of the 
reservation if your department took over their primary investigative 
authority? 
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MR. Two BULLS. Well, I imagine it would be some that would dis
agree with it; some will like it. 

Ms. HUBER. How do you think it would affect the attitude of the re
sidents of the reservation toward your departments? 

MR. Two BULLS. I think they would give us a second look. They 
know that we are investigating and we mean business. This would give 
us more prestige. 

Ms. HUBER. Thank you. 
Captain Two Bulls, you have served as a police officer at Pine Ridge 

for many years; is that correct? And you were one of the senior of
ficers under the BIA police system prior to the tribe taking over; is 
that correct? 

MR. Two BULLS. Yes. 
Ms. HUBER. From your perspective, how does law enforcement at 

Pine Ridge under the new Oglala Sioux tribal police system differ from 
the BIA system you worked under before? 

MR. Two BULLS. Under there, we enforced the same laws and 
everything, but the difference is we have better coverage, there is 
more men in there. We are still lacking communications, telephones 
in some areas are not existent. There is a lot of things that go unre
ported. A good communication system on the reservation-I think we 
can do an even better job than what we are doing now. 

Ms. HUBER. Do you feel you are doing a good job now? 
MR. Two BuLLs. Yes. 
Ms. HUBER. Captain Twp Bulls, the Department of Justice in 1975 

issued a task force report regarding the Department's role in Indian af
fairs, including law and order. There was a comment on the conditions 
at Pine Ridge back in 1975. The report said, "Conditions a~ Pine 
Ridge have deteriorated since the occupation of Wounded Knee so 
that today there is a total breakdown of law and order on that reserva
tion. Murders and other incidents of violence and violations of civil 
rights occur regularly." It goes on to say, "Many reservation residents 
are armed, and few have the courage to travel the roads at night. Vigi
lante groups have appeared and the last vestiges of community con
fidence in a system of laws has vanished." 

It is 1978 now. Is this an accurate description of how the Pine Ridge 
Reservation is in terms of law and order at the present time? 

MR. Two BULLS. That is the aftermath of the siege, during the siege 
and after, but it isn't like that anymore. 

Ms. HUBER. How is it now? 
MR. Two BULLS. It is pretty peaceful. People are getting-they are 

getting to understand each other better; they are trusting each other 
again. It is getting to a point where you feel pretty comfortable. 

Ms. HUBER. As you may have heard, the FBI is reducing the number 
of its staff at its Rapid City office. If the FBI reduces its staff, do you 
feel that your police force will be able to continue to keep the peace 
and fulfill any additional responsibilities? 

MR. Two BULLS. Yes. 



176 

Ms. HUBER. Could you briefly describe what the role of the FBI has 
been in the training of the new Oglala Sioux tribal police force? 

MR. Two BuLLs. They have been of great help to us down there. 
Instead of sending our boys away off to school for 10 to 12 weeks, 
we try to keep them as near home as possible so we have developed 
a training course-a basic training course for our officers for 6 weeks. 
We have all kinds of instructors come in there-the FBI, the highway 
patrol-State highway patrol, Bureau of Indian Affairs officers. 

Ms. HUBER. Do you think that the FBl's providing training to your 
officers is an appropriate role for the FBI? 

MR. Two BULLS. Yes, ma'am. 
Ms. HUBER. Mr. Plumage, we understand that the U.S. attorney for 

South Dakota has guidelines for what sort of major crimes offenses will 
be accepted for prosecution in the Federal court and that ordinarily 
theft offenses where the loss of property is less than $500 are not ac
cepted. Is that correct? 

MR. PLUMAGE. Yes. 
Ms. HUBER. Could you comment on that guideline and to what ex

tent you think it serves or does not serve the residents of Indian reser
vations in South Dakota? 

MR. PLUMAGE. Well, the guideline was drawn up with-we had our 
input into it as well as the FBI, U.S. attorney's office. We hold quar
terly meetings with the FBI and U.S. attorney in Aberdeen as well as 
Federal agencies. We discuss problems we have mutually. We agreed 
upon it, on these guidelines, and of course they are not set guidelines. 
They are open for change of its meaning. 

So far we have had some comments where they feel that the amount 
should be lowered because of the fact $500 is a large amount to an 
Indian family. Maybe $ 100 would be like $1,000 to somebody else. 
We have had some minor problems there, but I feel that overall that 
it is working. The guidelines are working. Like I say, they are open 
for changes that we feel is needed, that they are not hard set, they are 
open for discussion. 

Ms. HUBER. Captain Two Bulls, in discussions that I had with you 
earlier you had some advice on the $500 limit. Would you care to tell 
us your views as to how that applies to the Pine Ridge Reservation? 

MR. Two BULLS. We feel about the same way; it is a little too high. 
Ms. HUBER. Why is it too high? 
MR. Two BULLS. Because the people, like Mr. Plumage says, $100 

is like a $1,000 to other people. That is set for upper-middle-class 
families, we feel, and somebody took $500 worth of household items 
from these Indian people, th'ey would clean the whole house out. 

Ms. HUBER. Thank you. 
Mr. Plumage, I take it that you have been involved in discussions 

of the procedures for handling of non-Indian offenders on reservation 
areas following the Oliphant decision. Is that correct? 

MR. PLUMAGE. Yes, I have. 
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Ms. HUBER. Are there any areas in South Dakota where difficulties 
exist as to the handling of non-Indian offenders? 

MR. PLUMAGE. I think that is a pretty well-known fact now-it is just 
in the Rosebud area where we are having our major problems. 

Ms. HUBER. Could you tell us what the effect is of lack of coopera
tion between the State and tribal officials in the handling of offenses 
committed by non-Indians? What effect does that have on law and 
order on the reservation? 

MR. PLUMAGE. I think if I might elaborate a little bit-I had planned 
on holding this for the comment section-but I was sitting in the room 
when Judge Talbott made some comments I feel I would have to dis
agree with. I also served on the task force for the Bureau of Indian 
Affairs for the State of South Dakota. 

In regard to our cross-deputization cards, these deputy officers' 
cards are Federal commissions. They are issued under the authority of 
the area director who in tum •delegates that authority down to each 
superintendent at the reservation level. Before these cards are given to 
officers, they have to fill out an application. Also, there is a 
background check made on each individual before these cards are is
sued. They are not handed out as random as it was made to sound. 
They are handed out to enforcement officers. They are there strictly 
to be used for the enforcement of tribal and Federal law on the Indian 
reservation. Basically, the card is issued for the protection of the of
ficers as well as the Indian people. 

I believe that the comment was also made that nobody stands behind ' 
the card which is not true. The card is a Federal commission and, 
therefore, the Federal Government stands behind the card for events 
of liabilities. If the officer is not doing his job, he is sued. If the case 
warrants it, it is handled by the U.S. attorney's office. At the same 
time the card is issued, the officer has to be doing the job, he has to 
be enforcing Federal or tribal law. We do not issue these cards to just 
anyone. 

And to add a little more to it, I also worked the State of North 
Dakota with our enforcement officers in North Dakota. We have got 
no problems in North Dakota. We have all of our officers there com
missioned with deputy sheriff commission cards. We have four reserva
tions in North Dakota. I feel that I do agree with him that there is 
some problems as far as liability and stuff, but I think these are 
problems that can and should be worked out. 

Right now, only, I think, to get into the question you asked 
that-like I say, we at the ar-ea level, we generally do not get involved 
unless it is requested. We had the local Sisseton agency try to work 
out an agreement with the County of Roberts as far as prosecution of 
non-Indians, because they were not being prosecuted. So, therefore, 
we stepped in, in an attempt to set up a meeting with officials at the 
county. We did set up the meeting. We had two meetings in fact. 
Nothing was resolved from the meetings. Like I say, we as a Bure·au 
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feel like it is our responsibility that when the life of Indian people are 
involved, there is a possibility they are going to be hurt or somebody 
is going to be killed, then it is our responsibility to move in and see 
if we can get things going in the right direction. 

We also had the same incident down at Rosebud where we had a 
meeting with the officials down there; of course it was the same thing. 
We went, our hands open for an agreement. When we tried to work 
an agreement out, we did not get any results with it. We also at
tempted-I talked to the area director about this, and I expressed to 
him my concerns, if we didn't get something going or done, there were 
going to be problems. We attempted to set up a meeting with the 
State's attorney general. In June we extended a letter to him, inviting 
him to come to Aberdeen for a meeting with the area, the Bureau of 
Indians, other tribal officials, which we never did receive a response. 

Ms. HUBER. Mr. Plumage, in situations as you described, where ef
forts to work out a cooperative arrangement between the State and 
tribal officials, where these efforts have failed, at least at the present 
time, what do you think the role of the Federal Government should 
be to ensure law and order on Indian reservations? 

MR. PLUMAGE. I feel- like I say, I felt it was our responsibility first. 
I feel now we have done all we can do. We have attempted to set up 
meetings. I have talked to the U.S. attorney's office about it. I feel now 
that, if we can't do anything, then the U.S. attorney's office should at
tempt to enforce the assimilated crimes law or attempt to set up a 
Federal magistrate. 

I realize they can't do it at the local level. I feel now the responsi
bility, if we can't work it out-I would sooner see us work it out lo
cally. If we can't, I feel it should be done at the Washington level, at 
the Department of Justice. The Attorney General has the authority to 
look into these matters. 

I feel as a last resort that, if we cannot work out an agreement 
where non-Indians are prosecuted by the State and taken care of 
through their courts and that justice is served, then we have no resort 
but to look toward a magistrate system where the Federal Government 
would assume enforcement over all the people on the reservation, in
cluding non-Indians. The State would just be left out of it. But I 
wouldn't want to see this happen. But I feel, unless we can start getting 
meetings with the State where we can sit down, work out problems 
that we have, we have no resort but to seek this. This was told to the 
Sisseton people and also to the people of Rosebud. We want it to 
work; we want an agreement worked out. We are willing to sit down 
and listen. This is why I hate-one of the gentleman made the com
ments that it is a dual role. Everybody has to cooperate. I agree with 
that. I feel in my own mind that we as a Bureau, also as a tribe, have 
attempted to work out an agreement. We are not getting the response 
of the State's attorney, local sheriffs, also the State of South Dakota 
attorney general's office. They don't want to work out an agreement. 
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If they do, they are not coming forward and showing they want to do 
this. We want-we feel everybody should be protected on Indian reser
vations regardless of whether you are Indian, whatever you are. You 
are entitled to protection. 

Ms. HUBER. Thank you. 
Mr. Chairman, I have no further questions. 
CHAIRMAN FLEMMING. Commissioner Freeman? 
COMMISSIONER FREEMAN. Gentlemen, I have noted that you, each of 

you has extensive law enforcement experience. In fact, Mr. Plumage 
with his 18 years of law enforcement experience has less than any one 
of you-Mr. Gayton with 31 years and Captain Two Bulls with 24 
years. 

I would like to ask you if you can indicate whether you have any 
records to show the number of cases in which there has been a delay 
in prosecution because of the FBI. You indicated that where there is 
a major crime that the FBI responds in about 1-1 /2 hours, but that 
in other cases there is probably a 2-week delay. Do you have records 
to reflect those cases? 

Maybe I will ask you my second question: if you have such records, 
would you then make those records available to this Commission for 
inclusion in the record, Mr. Chairman, at this point? 

Do you know whether you have such records? Some have indicated 
a number of wamings--I'm going to go to the other point. With 
respect to where there has been a delay, do you have records where 
there has been a delay? 

CHAIRMAN FLEMMING. Over the span of the last 2, 3 years-
MR. GAYTON. It would be hard to-of course we have a record of 

all our cases, but I would have to see if we can pinpoint the times, 
especially as to burglaries, as to when they got there. We just go 
ahead, do our case, write it up, sen~_ it on in. 

COMMISSIONER FREEMAN. Let me further pursue it. You have 
completed your investigation. You have requested the FBI to come in. 
In some instances, you have processed them. In other instances, they 
have not been processed or referred to the prosecutor because you are 
waiting on the FBI. Would your files reflect that? 

MR. GAYTON. When we complete a case, we just send it right on to 
the FBI. Usually the delay is in-for the grand jury to meet, see, these 
non-except for the murder and the real serious rape cases, most are 
presented to 'the next term of the grand jury. That is usually-

COMMISSIONER FREEMAN. Who is the one who makes the presenta
tion to the grand jury? 

MR. GAYTON. The FBI agents. 
COMMISSIONER FREEMAN. The FBI. If the FBI agent is 2 weeks late 

getting the case or arriving to get the information or continue an in
vestigation, the FBI agent may make a determination. He uses his dis
cretion whether to present it or not. Is that correct? 

MR. GAYTON. No. 
COMMISSIONER FREEMAN. What is the procedure? 
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MR. GAYTON. He presents all the cases to the U.S. attorney at one 
time or another. 

COMMISSIONER FREEMAN. Does he make a recommendation to the 
U.S. attorney? 

MR. GAYTON. I think they probab~y do, yes. 
COMMISSIONER FREEMAN. Do your records indicate what happened 

to these cases? 
MR. GAYTON. Well, if they are declined, yes, the U.S. attorney's of

fice will let us know, if they have been declined for prosecution, yes. 
COMMISSIONER FREEMAN. Then do you have the information con

cerning the cases where the U.S. Attorney General's office has 
declined? 

MR. GAYTON. Yes. 
COMMISSIONER FREEMAN. Would you provide that information to this 

Commission for the record at this point? 
MR. GAYTON. Yes. 
COMMISSIONER FREEMAN. Mr. Chairman, I would like-
CHAIRMAN FLEMMING. Without objection, it will be held open. That 

information will be inserted in the record at this point. 
COMMISSIONER FREEMAN. Will each of you indicate whether there 

have been cases that have not been prosecuted because of a delay in 
referral or an action by the FBI. Would you have an opinion as to how 
many such cases there are? 

MR. Two BULLS. I don't know of any. 
COMMISSIONER FREEMAN. Do you have an op1mon as to whether 

there is a duplication of effort on the· part of your officers and that 
of the FBI? 

MR. PLUMAGE. I can probably comment on that. In fact, when I 
worked in the State of North Dakota I would say yes, there is duplica
tion. Sometimes we make the initial investigation. We may handle the 
full case before the FBI can become available due to other cmµmit
ment. Sometimes when they come in they get our reports, interview 
the same people, which is the end result in the same thing. 

CoMMISSIONER FREEMAN. Do you consider this a duplication? 
MR. PLUMAGE. Yes, I would. 
COMMISSIONER FREEMAN. That is an unnecessary expenditure of tax

payer money. 
MR. PLUMAGE. I wouldn't necessarily say that. I would say it is a 

duplication. 
COMMISSIONER FREEMAN. You have a comment, Mr. Gayton? 
MR. GAYTON. I feel many times there is duplication, yes. 
COMMISSIONER FREEMAN. Have you or do you have the procedures 

for referring any opinions that you have concerning duplication of ef
fort to the Justice Department with a recommendation for change? 
Have you initiated any recommendations? 

MR. PLUMAGE. I can say the comment has been made, and I feel 
now that we are moving that way because of the fact that the com-
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ment was made where the FBI is reducing their officers in Rapid City 
and also Pierre. Their time is going to be limited as far as investiga
tion. Now our criminal investigators are being called upon to do more 
of the investigation. So I feel the FBI is going to be held for major 
crimes like a murder, something like this. Of course, if they are availa
ble for the lesser crimes then they will be out there. 

COMMISSIONER FREEMAN. You are saying that the changes that you 
consider to be necessary are being considered, are being planned, and 
witl become operative soon? 

MR. PLUMAGE. I do not know whether they will be operative, but 
I know they have been discussed. We have discussed them with the 
FBI, the U.S. attorney's office, and I feel something will be worked 
out, right. 

COMMISSIONER FREEMAN. With respect to those cases involving of
fenses by non-Indians in which a warning has been issued, does your 
office, and I mean this to each of you, do you have a record with 
respect to the warnings and the description of the offense that has 
been given to non-Indians during the past 2 years? 

MR. PLUMAGE. We recently started to tabulate offenses since the 
Oliphant decision of crimes committed by non-Indians on the reserva
tion as far as misdemeanors go. 

COMMISSIONER FREEMAN. Would you make that tabulation available 
to this Commission for inclusion in the record at this time? 

MR. PLUMAGE. Yes, ma'am. 
COMMISSIONER FREEMAN. May it be received? 
CHAIRMAN FLEMMING. Without objection, it will be inserted into the 

record at this point. 
COMMISSIONER FREEMAN. I might just add we have received some 

testimony about five individuals who had been warned, given a warn
ing for driving without a license. I had to at least remember that Leon 
Spinks of St. Louis would have appreciated a warning. 

No further questions. 
MR. NUNEZ. Mr. Plumage or Mr. Gayton, I still am rather confused 

as to the relationship that the Bureau of Indian Affairs police has with 
the FI;3I. Do you have a written procedure as to when they come into 
a case or don't come into the case? 

MR. PLUMAGE. The basic responsibility for the investigation for 14 
major crimes in Indian country lies with the FBI. It is their major 
responsibility. But being the fact, like we say, we are there, we have 
investigators who are trained to do the same thing, we usually initiate 
the initial investigation. From there, when the FBI is notified, we 
worked jointly on a case until it is taken to Federal court and even
tually prosecuted. 

MR. NUNEZ. That is a formal agreement, as you indicated. 
But even the secondary, when the reality of the situation is that you 

are there, they are not there, they have to come from Rapid City or 
one of the other communities where they reside in-you haven't 
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worked that out any other way aside from just calling them and they 
come when they can? 

MR. PLUMAGE. Where we ask for an FBI agent on the reservation? 
MR. NUNEZ. Yes. 
MR. PLUMAGE. We never formally made the proposal, no. 
MR. NUNEZ. You think it might be useful to lay out some kind 

of-say it was a murder, they would be expected to come within a day; 
if a less serious crime, you would hope they could come, work 
something out? 

MR. PLUMAGE. I feel now that we are starting to work in this 
direction. The fact, like I say, their agencies are being reduced within 
our area. The fact that they are calling on us to do more of the in
vestigation on the lesser major crimes that we would handle ourselves. 

MR. NUNEZ. So this problem would work itself out? 
MR. PLUMAGE. I think it is, yes. 
MR. NUNEZ. No further questions. 
CHAIRMAN FLEMMING. Right on the point that has just been raised, 

we have taken note of the fact that there are apparently plans for the 
FBI to reduce the force that has been serving the reservations. Is it 
your understanding that some shift is going to be made in terms of 
their basic responsibility for investigation of these 14 crimes? 

MR. PLUMAGE. I do not know whether there is going on an official 
shift or not. But through mutual discussion, it's been stated that we 
would start handling more of the investigation of the lesser offenses. 

CHAIRMAN FLEMMING. But when you say more of the investigation 
of lesser offenses, you are still talking about the 14? 

MR. PLUMAGE. Right. 
CHAIRMAN FLEMMING. As far as some of the 14 are concerned, you 

feel this will result in your doing most of the work on those 14? 
MR. PLUMAGE. yes, sir. 
CHAIRMAN FLEMMING. Now, when you have completed the work, it 

will-the results of your work will still be referred to the FBI, am I 
correct, for presentation to the U.S. attorney? 

MR. PLUMAGE. I'm not too clear on that part. I feel probably-I may 
be speaking out of turn, but the U.S. attorney will be following me, 
so I'm sure he will correct me if I am wrong. I feel that on some of 
these cases in which they would be put together, we would probably 
be presenting them to the U.S. attorney and maybe the grand jury. But 
this would be at the discretion of the U.S. attorney. 

CHAIRMAN FLEMMING. Let's assume that on a gradual basis there is 
a shift of responsibilities so that you carry more of the responsibility 
for the investigation of some of these major crimes. Would you still 
want to be in a position in connection with some of those investiga
tions where you could call on the FBI for assistance? 

MR. PLUMAGE. Definitely. Right. We would almost-they have a 
laboratory. They have got real fine agents. Serious crimes, murders, 
things like this, where we may have to interview a subject in New 
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Yark or somewhere. They have got agents the_re. I feel we always have 
to work together as a mutual agency with one another. 

CHAIRMAN FLEMMING. Right. Okay. We appreciate very much 
your-

MR. PLUMAGE. Mr. Chairman, could I make one more comment? 
CHAIRMAN FLEMMING. You certainly may. 
MR. PLUMAGE. I would like to add a little bit more as far as the 

training of our police officers. I think that the comment was made, the 
way I interpret it myself, is the fact if our police officers were trained 
that they would probably be considered for cross-deputization. Our of
ficers are trained. Our Indian police officers are probably some of the 
finest trained officers in the world. When they go into the Bureau, they 
go to our Indian police academy down in Brigham City, which is 
probably about a 600-hours course. Through the years after that, they 
are given 40 to 80 hours of inservice training by our department as 
well as the FBI. So they come in and train our officers. They are profi
cient in firearms. I really resent a comment like that. Our officers are 
probably better trained than officers within the State of South Dakota. 
I can't see how they could use that as the fact we have to have our 
officers, better trained. Not only for our Bureau officers for our tribal 
officers-they also go to our training services, like we had training 
down at Pine Ridge which the FBI assisted. The State was involved in 
there. 

But I would just like to make a comment myself. I feel really that 
if the people would just take the time-we have our Indian people, our 
Bureau people, our State people, if they would just sit down, start talk
ing, taking one another seriously, I feel things could be worked out on 
a local level. But at the same time, I feel really that, like I say, the 
people that are being hurt right now are the Indian people. And this 
is the reason why we feel something has to be done as far as non-Indi
an crimes on the reservation-whether a minor crime or whatever, it 
is still a crime. 

Thank you. 
CHAIRMAN FLEMMING. Thank you. Thank all three of you for giving 

us the benefit of your experienc~ and the insights you have gained 
from that experience. Thank you very, very much. 

Counsel will call the next witnesses. 
MR. ALEXANDER. David Vrooman, U.S. attorney for the District of 

South Dakota, Mr. David Brumble, agent-in-charge, Minneapolis area 
office, FBI, Thomas H. Greene, senior agent-in-charge, Rapid City of
fice, FBI. 

[Messrs. Brumble, Greene, and Vrooman were sworn.] 

TESTIMONY OF DAVID BRUMBLE, AGENT-IN-CHARGE, FBI, MINNEAPOLIS, 
MINNESOTA; THOMAS H. GREENE, SENIOR AGENT-IN-CHARGE, FBI, RAPID 
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CITY, SOUTH DAKOTA; AND DAVID VROOMAN, U.S. ATTORNEY FOR THE 
DISTRICT OF SOUTH DAKOTA, SIOUX FALLS 

CHAIRMAN FLEMMING. We appreciate your being here. 
MR. ALEXANDER. Starting with Mr. Greene, would each of you 

identify yourself, your name, your city of residence, and your position 
with the Federal Government for the record, please. 

MR. GREENE. Yes. My name is Thomas H. Greene; I'm a special 
agent with the Federal Bureau of Investigation, assigned to Rapid City, 
South Dakota. 

MR. VROOMAN. David Vrooman, United States attorney for the Dis
trict of South Dakota, Sioux Falls. 

MR. BRUMBLE. David Brumble, special agent-in-charge, Minneapolis 
Division of the FBI. 

MR. ALEXANDER. Mr. Vrooman, we will start with you. Could you 
briefly give us a description of the U.S. attorney's responsibilities for 
Federal criminal law enforcement within Indian country? 

MR. VROOMAN. There are two basic statutes-1152, 1153-plus 
some· special statutes dealing with intoxicants, hunting, and fishing. 
The problem in 1153 is the statutes which we call "the major crimes." 

Judge Talbott was talking about 10 major crimes. It is now up to 
14. In the area-the major crimes-if an Indian commits one of those 
crimes upon an Indian or non-Indian, my office has jurisdiction. As far 
as non-Indians are concerned, we have jurisdiction under 1152, As
similative Crimes Act, or if a specific statute of Federal law is broken, 
and we have an Indian victim or the property of an Indian victim. 
That's our primary area of responsibility for some special statutes. 
And, of course, all the Federal laws apply-postal violations, firearm 
violations, they apply on and off the reservation as anywhere in the 
United States. 

MR. ALEXANDER. You have been in office now how long? 
MR. VROOMAN. Sixteen months. It seems like 5 years, but I have 

only got 5 weeks to go. 
MR. ALEXANDER. In previous discussions, you indicated that when 

you assumed your current position that there was a very significant 
backlog of pending cases. Is that accurate? 

MR. VROOMAN. That is more than accurate, yes, sir. There were 266 
felony cases pending in the district of South Dakota when I took of
fice, with two Federal judges. 

MR. ALEXANDER. Approximately how many of those would have 
been under the major crimes act and the other statutes you've just 
discussed? 

MR. VROOMAN. I didn't take statistics at that time. I did go 
back-we are down to 130 cases. We are more current now than we 
have been for a long time. The breakdown this week was 67 crimes 
involving Indians, 63 involving non-Indians. Only one of those crimes 
involving a non-Indian was on the reservation. It is 51 percent, would 
be the answer. 



185 

MR. ALEXANDER. Did you establish prosecutorial guidelines in 
response to the backlog or other reasons? 

MR. VROOMAN. The backlog was part of it. I have taken some criti
cism and maybe rightly so as far as the guidelines are concerned. I 
have had guidelines off the reservation and insofar as bank embezzle
ments are concerned. I have had guidelines insofar as if there is a $50 
theft from an interstate shipment, the Milwaukee railroad, we are no 
longer spending $1,000 worth of government time trying to solve that. 
I have a $750 level there. Primarily, the thing that people talk to me 
about are, of course, the guidelines on the reservations. 

I inherited 266 cases. The seven cases that were tried before Judge 
Bogue immediately prior to the time I took office, seven jury cases in
volving Indians off the reservation, all seven resulted in acquittals. 
Now there is something wrong. Either there is too many cases, we 
aren't using right kinds of cases, or there is too much delay. Any one 
of the three is fatal. I don't think one office should get to the point 
where we win 100 percent of our cases. If we are doing that, we are 
being way too selective. But no U.S. attorney's office or any prosecu
tor should be losing seven out of seven. 

I haven't kept track, but we are winning about 90 percent of ouF 
cases. Yes, I did implement guidelines, but I would like to make one 
correction for the record. Burglaries under $500 are being in
vestigated, but they are being investigated by the BIA special officers 
or by the tribe. 

I tried to do two things. I tried to get the Federal courts back so 
that we could use them, get people in, get them tried, which we are 
doing. By the same token, we were training tribal judges; we were 
training tribal investigators and tribal policemen. So I was trying to 
send cases back for them to work on. 

At Pine Ridge, for example, 87 burglary cases were declined by my 
office because in the first 6 months--=-because of the $500 guideline. 
The tribe followed up on 80 of those 89. The other nine, somehow 
they lost the paperwork. They followed up on 80. Fifteen of those 
resulted in convictions in tribal court. Those cases-and some are still 
being investigated. So there is not a place where there is no investiga
tion, no enforcement. I used the example, and this is what my 
guidelines were based on. 

On a Friday night, on the Indian reservation, two guys are having 
a drink and they get mad and one guy hits the other guy in the head 
with a beer bottle. In the prior administration, that person was indicted 
for assault with a dangerous weapon. He was hauled from Pine Ridge 
or Rosebud, wherever it might be, to Sioux Falls or Aberdeen where 
he was arraigned. He was given a lawyer. 

They discover-they went around 6 months, and finally they plea 
bargain the case down. They were given 90 days probation on simple 
assault. It cost the Government thousands of dollars. The defendant 
beat the rap, so to speak, because the probation officer wasn't going 
to do anything for 90 days. 
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Those cases now, and I think properly so-the same thing would 
happen in Sioux Falls-would not go into circuit court but Sioux Falls 
municipal court. Those cases are now going in next week into tribal 
court. Yes, technically that's an assault with a deadly weapon. But un
less there is serious bodily injury, we don't take them. That's just how 
my guidelines work. 

MR. ALEXANDER. Are your guidelines similar to or different from 
those applied by other U.S. attorneys in other parts of the country 
where there are Indian reservations? 

MR. VROOMAN. As I understand, the U.S. attorney in North Dakota 
adopted mine. I had no others before me. I have since seen some 
guidelines by the U.S. attorney in Phoenix. They are similar. 

MR. ALEXANDER. Is there any central policy of the Department of 
Justice on the issue of guidelines and what crimes should be 
prosecuted by your office and which crimes should be deferred to 
tribal justice systems? 

MR. VROOMAN. There are guidelines throughout the Department of 
Justice regarding guidelines and crimes. However, there are no 
guidelines in the Department of Justice in so far as the enforcement 
of the Major Crimes Act are concerned. 

MR. ALEXANDER. So each U.S. attorney is within his or her own 
level of discretion in this area? 

MR. VROOMAN. That has been true historically, yes. 
MR. ALEXANDER. The declination rate generally under the Major 

Crimes Act, as I understand it, covers somewhere between 80 and 90 
percent? 

MR. VROOMAN. I think that is a fair figure, yes. 
MR. ALEXANDER. Is that fair for your office too? 
MR. VROOMAN. I think so. 
MR. ALEXANDER. Is that distinctly different from your declination 

rate in other areas of responsibility? 
MR. VROOMAN. No. I would think-no. About the same. 
MR. ALEXANDER. In your role as a Federal prosecutor, as opposed 

to a local prosecutor, if you were a State's attorney, hypothetically, 
would you be running the same kind of declination rate for, let's say, 
a county in Sioux Falls for major crimes, or does a local type of 
prosecutorial operation tend to have a different declination rate than 
the U.S. attorneys do? 

MR. VROOMAN. I think that it may be somewhat different. I'm not 
sure. I'm not privy to that kind of information. I have friends who are 
State's attorneys. l have never been one. I would think that maybe 
there are some differences. For example, if I prosecuted every social 
security violation that came into my office, which I get a lot of 
them-79-year-old guy that said he didn't have any money and they 
find he has $2,000-1 don't take him through the process. But I don't 
turn down every social security violation. 
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I recently prosecuted a fox-hunting violation, but we don't take 
every one of them. The role of the Federal Government-there are 63 
different investigative bodies-63 that I know of-bringing cases· into 
my office. The BIA just happens to be one, and the FBI happens to 
be the second one. But there is a lot of them. So we use discretion 
every day. I delegate it down to my assistants who I have utmost faith 
in. I'd like to make clear that if anybody doesn't like a decision' or a 
declination, either the FBI or the BIA, through their channels can 
come to see me personally, and I will review the cases, which I have 
done in a couple of cases. 

MR. ALEXANDER. Mr. Chairman, while we are discussing the 
guidelines, I have a copy of the guidelines; I would like to have them 
submitted as an exhibit at this point. 

CHAIRMAN FLEMMING. Without objection, they will be entered at this 
point. 

MR. ALEXANDER. Are you familiar with the Department of Justice 
task force report on Indian affairs? 

MR. VROOMAN. Three or four· years ago? 
MR. ALEXANDER. Yes? 
MR. VROOMAN. I've browsed it; I can't say I'm familiar with it, but 

I've browsed it. If I read everything the Department of Justice gave to 
me, I couldn't have gotten the job done. But I am familiar with it, yes. 

MR. ALEXANDER. It involved 11 different sections of the Department 
of Justice, all of whom have some responsibility touching on Indian af
fairs. Their conclusion was that U.S. attorneys tend to treat offenses 
on Indian reservations in the same manner as they would treat other 
types of criminal cases. It was also their conclusion that that over
looked the special Federal responsibility in that area. I would like you 
to comment on that viewpoint. 

MR. VROOMAN. I don't think that is a fair criticism, at least of my 
staff. My office here in Rapid City spends 90 percent of their time, 
and I'm conservative in that, on Pine Ridge. That is what they do. Qur 
responsibility is different. For example, if we had a kidnapping from 
Minnesota to South Dakota, we have three different sovereigns who 
could prosecute-Minnesota, South Dakota, we have three different 
sovereigns 

It has always been my policy to defer to State prosecution, unless 
there is some reason. I recently prosecuted a Mann Act, believe it or 
not, in Pierre, South Dakota. The only reason we did it, because I'm 
not going to be the policeman for the State of South Dakota if the 
local prosecutor doesn't want to do it. That is his businesses or gam
ble. What happened is they had an evidentiary problem. They called 
me up and we took it. We were successful. So we take our responsi
bility on the reservation more seriously because it is ours. There is 
nobody else to go to. But we work more closely off the reservation 
and defer probably more often to local prosecution. So there is a dif
ference, yes. 
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MR. ALEXANDER. In relation to deferrals to Indian justice systems, 
do you have any recommendations with respect, for example, to the 
Indian Civil Rights Act in terms of the limitations on tribal court 
justice systems to $500 and 6 months? If you are going to be referring 
more and more cases to these local justice systems, doesn't the Federal 
Government need to upgrade the penalties that these justice systems 
can impose? 

MR. VROOMAN. Of course, it's more of a legislative problem. My 
opinion is yes. It ought to be comparable to St~te court, $1,000, 1 
year, or both or comparable to a magistrate's jurisdiction. 

You do have the problem about facilities where you can incarcerate 
somebody. I wouldn't want somebody incarcerated in a facility for a 
year that wasn't a top-grade facility, and of course, South Dakota right 
now-presently the State is in a very serious jail reform effort, as you 
know. The State bar just recently supported that. We have some rather 
poor facilities both off and on the reservation. I don't want to spend 
the night in any of them, but there certainly aren't very many of them 
I would want to spend the night in. 

MR. ALEXANDER. Moving to a slightly different area, there's been, 
I believe you heard some of the testimony this morning, some con
siderable concern around the State in terms of non-Indians committing 
what is known as "victimless crimes." Who has jurisdiction and what 
happens when the local communities cannot work out some solution? 

MR. VROOMAN. I was interested in Walt Plumage's comments. I have 
a lot of regard for Walt, but he overlooks the basic legal problem, 
Oliphant; that is, it isn't up to the Attorney General of the United 
States to wave a wand and say we have jurisdiction. Jurisdiction is 
based on constitutional law, based on Federal law; it is not something 
that the Attorney General can say, "From now on, I'm going to take 
jurisdiction." 

U.S. v. Dodge, Eighth Circuit Court of Appeals about 5 years ago, 
a Wounded Knee case·, said, if it is a non-Indian on a non-Indian, then 
it is State jurisdiction. A non-Indian on an Indian or an Indian com
mitting the crime, we have it under 1152 or 1153. They did not ad
dress the so-called "victimless crimes." 

The Solicitor for the Department of the Interior took a rather strong 
stand. He wrote an opinion, sent it to the Attorney General, Griffin 
Bell. Ben Civiletti was primarily the one they talked to. 

The Department of Justice concluded about 3 weeks ago that they 
do not have Federal jurisdiction over victimless crimes. 

MR. ALEXANDER. Is that an official policy statement of the Depart
ment of Justice? 

MR. VROOMAN. Yes, and I was authorized, because I told them I was 
going to be quizzed on that, I was authorized by the Department of 
Justice to announce it was their official stand. 

MR. ALEXANDER. Now the Department of Justice-this has been in 
question since Oliphant? 

MR. VROOMAN. Right. 
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MR. ALEXANDER. Since the Department of Justice has now decided 
it does not have the jurisdiction, what is the alternative? 

MR. VROOMAN. I might say I don't think the Department has made 
an opinion yet as to whether the tribal officers have the right to arrest 
and tum over to the States. My personal opinion is that based on the 
Treaty of 1889, that based on my understanding of case law which has 
developed for 100 years, and also based on the dissent in Oliphant 
which I thought very well made the point, I think they do have the 
right to arrest non-Indians. Judge Bogue agrees with me because he so 
ruled in Cheyenne River very recently. I do not know the answer. I 
think, ordinarily when we think of jurisdiction, it is a grant by one 
sovereign to the other. I think in the unique field of Indian law that 
the Congress of the United States probably could come back in or step 
in and say where the jurisdiction is on Indian reservations. I think it 
is unique in the Constitution; it's probably the only kind of jurisdiction 
that is granted that way. 

In the meantime, I have one case being investigated at Sisseton, and 
I'm disturbed by the Sisseton situation, probably more than any other 
area in South Dakota. We've devoted some time to it. I know the BIA, 
Harley Zephier, and Walt Plumage and Gene Trottier spent a lot of 
hours trying to get that thing ironed out. We are presently investigat
ing-I won't divulge the details-a civil rights violation over there. It 
is my feeling at the present time that if the cities or the counties refuse 
to do their duties-and I might point out, everybody seems to think 
I'm the attorney general of South Dakota; I'm not, I'm the United 
States attorney-if the State's attorneys aren't doing their job, ~hen Bill 
Janklow is the one to tell them to do it. And Bill, so far, has said that 
he would be willing to do it. He sent us a memo, and I have no reason 
to believe that he wouldn't. But, if they refuse to do their job, then 
I think we ought to go in under the Civil Rights Act, civil rights viola
tions and say, "Charge them either by enjoining them or by criminal 
violations for not doing their job and take them into Federal court." 
At least we will get their attention if nothing else. I really believe that 
that's the only avenue open to us right now. I'm in the process of ex
ploring one. I put my first assistant, Bob Hyden [phonetic], in charge 
of that after September 9. He's still going to be here. It won't be swept 
under the rug. 

MR. ALEXANDER. Mr. Brumble, could you briefly describe what your 
responsibilities are at the Minneapolis office? 

MR. BRUMBLE. I am in charge of all the supervision of investigations 
in Minnesota, North Dakota, and South Dakota. 

MR. ALEXANDER. From interviews we have had with FBI personnel, 
we understand that the FBI uses a three-point classification system for 
its work or one, two, three priority system. Is that accurate? 

MR. BRUMBLE. That is right. 
MR. ALEXANDER. Major crimes activity is classified as what? 
MR. BRUMBLE. It would be classified as a personal crime which 

would be a priority two matter. 



190 

MR. ALEXANDER. Does that affect in any way, shape, or form the 
number of resources made available to you in major crimes' investiga
tion? 

MR. BRUMBLE. Let me-I guess I have to explain what the program 
is. Under the management by objective concept which was imple
mented by an Executive order in 1972, we have to establish priorities 
and goals in every agency in the Federal Government. The goals that 
are set down in the FBI are set down by the Director of the FBI in 
concert with the Attorney General and the oversight committees in 
Congress. Those priorities, category one, white-collar crime and or
ganized crime. Then depending upon the crimes of violence, personal 
crimes are in the category two, along with much of the other work. 

However, in the Minneapolis division, my priorities are not the same 
as the national priorities. In other words, I may have situations here 
that I categorize as more important than they do in Washington. In the 
Minneapolis division, these crimes are the second major problem that 
I have in my division. 

MR. ALEXANDER. The first being? 
MR. BRUMBLE. White-collar crime. 
MR. ALEXANDER. We have heard a number of speakers mention that 

the FBI is reducing the number of agents in and about the Rapid City 
area. Is that accurate? 

MR. BRUMBLE. Yes. 
MR. ALEXANDER. Was that your decision? 
MR. BRUMBLE. Yes, sir. 
MR. ALEXANDER. Could you explain to us what the basis of that was? 
MR. BRUMBLE. I discussed this with many officials at the State level, 

the Federal level, and the local level. I took the opportunity to talk 
to a number of the people on the reservation itself at Pine Ridge and 
this area. We have had a strong commitment of manpower here for 
a long time, and after studying it and the use load and the workloads 
that were here, it was my opinion we could do the job more effective
ly, more efficiently, more economically with a reduction in manpower. 

MR. ALEXANDER. Would it be fair to say that from your perspective 
of that at least southwestern South Dakota does not present itself as 
a crisis situation any longer? 

MR. BRUMBLE. No, I would not say that. 
MR. ALEXANDER. What would you say? 
MR. BRUMBLE. I would say that the background of danger of the 

agents still working on the Pine Ridge Reservation is a reality. There 
is still hostility. There is sti11 tension and the threat is as much a reality 
to the agents today as it was in 197 5. 

MR. ALEXANDER. This grows out of the killings of the two agents and 
an Indian person in an incident several years ago? 

MR. BRUMBLE. I believe it probably goes back, further back than 
that, probably back to 1973. I think it is probably a situation that the 
FBI was placed in and the reservation-following the activities of 
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Wounded Knee where the Indians have identified the agents as totally 
responsible for deterioration of the quality of life on the reservation. 
Frankly the FBI is blamed for just about· all conduct and activity of 
the Federal Government on the reservation. The hostilities started 
there; I think it has continued. I think it was manifested in the attack 
of 1975 where the two agents were killed. Hostility today is still con
tinuing in demonstrations, the contacts that the agents have with the 
people there. They don't like the agents. 

MR. ALEXANDER. What procedures were instituted of a special na
ture by your office after the killings in 1975? 

MR. BRUMBLE. There was, of course, an infusion of manpower here. 
There was a new administrative organization set up here also. There 
was a minioffice of the FBI created which encompassed Rapid City 
and Pierre, South Dakota, operations. It was just a greater assignment 
of manpower to the area. 

MR. ALEXANDER. We have heard and from commentary and discus
sions that we have had previously also it was mentioned the caravan 
system was going on on the reservation and significant upgrading of 
weaponry also occurred about that time. Is that accurate? 

MR. BRUMBLE. Yes. Are you referring to the caravan, the situation 
where the Attorney General wanted a 7-day-

MR. ALEXANDER. No. I'm referring to the FBI traveling in two to 
three vehicles with backup units and so on. 

MR. BRUMBLE. Yes, it was-the traveling of the teams to the Pine 
Ridge Indian Reservation was primarily a response to instructions of 
the Attorney General to provide immediate 24-hour response, 7 days 
a week on the reservation. That was a system initially designed. The 
weaponry was upgraded. 

MR. ALEXANDER. To what? 
MR. BRUMBLE. To automatic weapons, shoulder weapons. 
MR. ALEXANDER. We had some testimony yesterday, and as a matter 

of fact one of our staff attorneys observed the FBI in the Porcupine 
area, where they came in several cars, front and back, to a home that 
ended up-turned out to be occupied by an old woman and a young 
child. The result that we perceived, at least that person who was there 
perceived, was a very terrified old woman, very terrified as to what the 
FBI would do to her and so on. We have talked about your perception 
of continuing hostility. I'm curious to know how the continuation of 
that practice-it was also described as a hovering helicopter in addi
tion to the several cars-and the impact on the local Indian people, 
how that balances off with the agents' safety. You talk about a situa
tion that has continuing crises and tones, and from testimony we have 
received, it !!eems that the practice itself continues at least to create 
some of the tension. I would like you to comment on that. 

MR. BRUMBLE. I would have to agree with you. 
MR. ALEXANDER. But you maintain that it is still essential to do that 

for the agents' safety? 
MR. BRUMBLE. Yes, I do. 
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MR. ALEXANDER. At this time? 
MR. BRUMBLE. Yes. 
MR. ALEXANDER. Is that an issue that will be, on a fairly systematic 

basis, reviewed on a monthly basis, on a 2-month basis, or what have 
you? 

MR. BRUMBLE. It will be constantly reviewed by my supervisor here, 
Mr. Greene, as well as myself. 

As far as certain of the equipment, I have found some of the equip
ment may not be essential or necessary here such as the helicopter. 
There will be-at the present time let me say this. There are only cer
tain areas on the reservation where the hostility remains as critical as 
it did, let's say, in 1975. It is not true throughout the reservation. It 
would be very unfair to leave that comment stand. The Porcupine area 
is an area where the agents must respond in tandem because intel
ligence information and information we possess on the individuals who 
reside in that particular area. 

MR. ALEXANDER. Your agents that cover the Pine Ridge Reservation 
would reside where? 

MR. BRUMBLE. In Pine Ridge. 
MR. ALEXANDER. The agents themselves? 
MR. BRUMBLE. I'm sorry. In Rapid City. 
MR. ALEXANDER. And they would respond to a call from whom to 

go onto the reservation? 
MR. BRUMBLE. From whatever source a complaint came from. 
MR. ALEXANDER. A private citizen? 
MR. BRUMBLE. It could come from a private citizen; it may come 

from an individual in Nebraska who has been on the reservation and 
has left in fear and called in because they were attacked; it could 
come from the tribal officers, the Bureau of Indian Affairs service of
ficer, or from David Vrooman. It comes from every quarter of the 
American public. 

MR. ALEXANDER. Do you notify the tribal president or the top of the 
Oglala Sioux law enforcement structure when you are going onto the 
reservation? 

MR. BRUMBLE. Not necessarily. 
MR. ALEXANDER. Do you have some places where you will notify 

them and others where you won't? 
MR. BRUMBLE. It is not a standard policy for the FBI to seek permis

sion or approval to operate or notify the authorities. 
MR. ALEXANDER. I didn't ask whether you were seeking approval. I 

was asking whether you would, just as a standard practice in any situa
tion, notify the tribal police? 

MR. BRUMBLE. No. Not as a standard operating procedure. In other 
words, if we were going to apprehend a fugitive or go down and con
duct an investigation that we felt there was no reason for him to be 
notified, we would not notify him. 

MR. ALEXANDER. How do you then determine when you do notify 
the tribal police? 
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MR. BRUMBLE. Primarily when we would solicit their help or need 
their assistance or feel we would be operating in an area where there 
might be a misunderstanding-misunderstand the presence of the 
agents at the time they are there. 

MR. ALEXANDER. Is that a decision of the individual agent on the 
case or do they have guidelines from you under which they operate? 

MR. BRUMBLE. No, this would be the individual, the case agent, the 
man, the team leader at the time the situation was occurring. 

MR. ALEXANDER. Agent Greene, would you like to comment on the 
use of what I termed the "caravan procedure"? Do you have any addi
tional comments on the effect it has on your officers, on your ability 

/ to function as investigator? 
MR. GREENE. No adverse comments. What Mr. Brumble said down 

the line is correct. We do it because we feel the need for it. We feel 
that it is an assistance to good law enforcement-not law enforce
ment-to good investigative techniques. It presently is still necessary. 

MR. ALEXANDER. Mr. Brumble, when an FBI agent is assigned to 
work on an Indian reservation or in an office that has an Indian reser
vation as part of its major responsibilities, is any particular training 
provided to that agent? 

MR. BRUMBLE. Probably, upon his assignment here for the first 
several weeks he is here, he will be working with another agent. We 
would not necessarily make him a team leader or in charge of a two-, 
man team situation. This would be an on-the-job type situation and 
development. Our agents are not specially trained to work on reserva
tions because we do not feel as investigators that there is any dif
ference in investigating a crime on the reservation, necessarily, than 
any other type of Federal crime. 

MR. ALEXANDER. Could you expand on that? I have a little difficulty 
in understanding that, that it is not any different than investigating a 
crime, say, that occurs in Wanblee where many people speak Lakota, 
for example, than investigating a crime that occurs in the middle of 
Rapid City. 

MR. BRUMBLE. It will be no difference in operating a Polish section 
of Chicago or the Czechoslovakian center of Florida. We will have our 
people there who can best understand the situations that are present. 
In other words, we don't train all of our people. I certainly wish that 
we had the capability of attracting and recruiting Indians who could 
speak the language. At the present time, we have a very positive affir
mative action program in the FBI. Our successes have not been as 
good as they should be. We are continuing to try to improve it. 

MR. ALEXANDER. Agent Greene, in your experience, I gather that 
you have worked on a number of Indian reservations over the years. 
Is that correct? 

MR. GREENE. That is correct. 
MR. ALEXANDER. Do you discern a difference in going out to inter

view Indian people in how, when to ask questions, perhaps how one 
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listens as opposed to interviewing a white insurance agent in Rapid 
City? 

MR. GREENE. Very definitely. 
It is the same difference you would encounter in interviewing some

body in Miami, Florida, as you would in town interviewing somebody 
in Butte, Montana, whether they both be white or any other race or 
religion or creed. 

MR. ALEXANDER. Is the same difference in what sense? 
MR. GREENE. Th¥re is a difference in every individual you interview 

in every locale in the United States, whether it be a rural area, a major 
city, a ghetto, whether it be in a very wealthy section of a community, 
whether it be in a poor section or 4nderdeveloped section of a com
munity. So your difference, when you interview somebody, when you 
are conducting an investigation, the area where you are, the people 
with whom you have to deal, varies from day to day, maybe even from 
hour to hour. But this does not set aside an investigation on an Indian 
reservation as totally different than any other investigations the FBI 
conducts throughout the entire United States. 

MR. ALEXANDER. There has been testimony over the last day which 
tends to take a different point of view than the one you just expressed. 
Primarily it has come from the tribal police officers, BIA special of
ficers who seem to feel their ability to be tied to the community, to 
understand perhaps cultural differences, made them more effective in 
being able to deal with people than perhaps you were. Would you like 
to respond to that? 

MR. GREENE. I couldn't argue with this point of view in individual 
situations. It depends on the officer himself. You can't just take any
body and say, "You are now a police officer and you do the job better 
than anybody else because you are from this area and you have a cul
tural sameness with the individuals who you wiII investigate or whom 
you encounter in your investigations." It depends on the training, the 
attitude, the emotional status of the individual. 

This is not my first office in the FBI. I have been throughout the 
entire-not entire-but throughout many places in the world, not only 
the United States. You have those cultural differences, but this does 
not mean to say that because an individual is an Indian, per se, that 
he is a better investigator or would be a better investigator than a non
Indian. It would be the same analogy as saying that you take an in
vestigator who is black, place him in the investigative status of a black 
ghetto or a black community anywhere, the possibility that he wiII do 
a much better job to assimilate to culture and the people with whom 
he deals is very definitely true, but again it depends on the individual 
officer and his ability to function in the job that is given him. 

MR. ALEXANDER. Mr. Brumble, could you explain to us in rather 
specific terms exactly what training every FBI agent gets with respect 
to work on Indian reservations? 

MR. BRUMBLE. In the initial academy curriculum, the agent receives 
training in basic and interview techniques, crime scene searches -
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MR. ALEXANDER. Specifically with respect to work on Indian reser
vations as opposed to training that is general. 

MR. BRUMBLE. He receives instructions on how to work the crimes 
on the Indian reservations and the major crimes. In other words, this 
is a very specific block of instruction as far as the law is concerned. 

MR. ALEXANDER. Essentially legal instructions? 
MR. BRUMBLE. There are legal instructions primarily. 
MR. ALEXANDER. Is there anything else? 
MR. BRUMBLE. Of course, every aspect of his training has an impact 

on what his reaction is and how he will do his job, including firearms. 
MR. ALEXANDER. I understand your position on that. I wondered if 

there was anything in addition to the specific legal training for the 14 
major crimes that specifically related to an Indian reservation? 

MR. BRUMBLE. No. 
MR. ALEXANDER. The answer is no. 
We have had testimony this morning-I hope you gentlemen were 

here to hear the panel prior to you-as to the role of the BIA, perhaps 
the tribal police, in responding to the scene of many offenses, and the 
notion that oftentimes these gentlemen feel they do a considerable 
amount of the investigation and that perhaps, not necessarily today, 
but some day in the future that that responsibility should be deferred 
either totally or in part to the BIA or tribal polfoe, the responsibility 
for the investigation of major crimes. 

Mr. Brumble, would you care to comment on that? 
MR. BRUMBLE. We conduct the investigations on the reservation at 

the present time because the law requires us to. The Attorney -General 
says we will be-

MR. ALEXANDER. Mr. Vrooman, my understanding is that is a Justice 
Department policy and that their Federal statutory law does not 
require any particular agency to investigate. 

MR. BRUMBLE. That is true. 
MR. ALEXANDER. Mr. Brumble? 
MR. VROOMAN. That's the way it is. You bet. 
MR. BRUMBLE. It is a matter of policy. We are there because we are 

required to be there. 
MR. ALEXANDER. This Commission will be making recommendations 

with respect to Federal policy, and we are interested in your view as 
to whether or not the role of tribal police and the Bureau of Indian 
Affairs should be significantly expanded in terms of the responsibility 
of investigating major crimes. What is your view? 

MR. BRUMBLE. I would, of course, I would like to see them be able 
to become a greater or have a greater role in it. To this end, I am 
committed to -as much training as I can possibly provide to both the 
BIA service officers as well as the tribal police. In earlier comments 
to you this morning, which I overheard, we are trying to accommodate 
them by bringing the instructors here from Washington. I believe that 
where there is much to be exchanged in such a training program, I 
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have no hesitation, but as long as I am charged with the jurisdiction 
of the 14 major crimes, I will have to, of course, respond. 

MR. ALEXANDER. Mr. Vrooman, as a matter of your office discre
tion, will you accept a major crimes investigation from a tribal police 
officer or the BIA agent presently? 

MR. VROOMAN. Outside of drug enforcement, no. 
I would like to-I'd like to have the floor. As far as the speaking 

of the Lakota Sioux language, I have talked to hundreds of Indian wit
nesses as an assistant U.S. attorney. I did work at Sisseton for a good 
many years; I was formerly ·a special officer of the Bureau of Indian 
Affairs, the same job Walt Plumage has got. I have had 20 years more 
or less practicing law but also working with Indian people. I can't re
member over two or three instances, Mr. Alexander, where we had to 
use an interpreter. I put hundreds of Indian witnesses on the stand. 
This year I think I might have used an interpreter once or twice. We 
had put hundreds of witnesses in the court. They speak English. They 
understand questions. The language barrier has not been a barrier in
sofar as investigating cases or presenting cases. Quite frankly I'm a lit
tle shocked this thing has got out of proportion. I don't believe it is 
true. At least that is my opinion. 

The other thing is about the BIA and the tribal police. I think the 
presence-I say this as candidly as I can be-I do not believe the Indi
an tribes have yet recognized the separation of power. As long as the 
executive is calling the shots, I think it is going to be dangerous to 
have all crimes investigated on the reservation where, when you have 
an election, people's jobs are at stake. The FBI, I think at this point, 
goes in, does not have any local pressure insofar as their investigative 
techniques are concerned. 

Quite frankly, I'm a little bit skeptical at this point in time with the 
tribal governments-it is not true with all of them-the only place they 
ever went in caravans was at Pine Ridge. They didn't do it at Rosebud, 
Crow Creek, or Lower Brule or Yankton or Sisseton or any of the rest 
of them. The FBI has got along beautifully at Cheyenne River and 
Standing Rock and those reservations. It's just the one reservation 
where we are really centering in on here. I think the overall record 
of the FBI as far as investigation being free from local political pres
sure, investigative techniques, their reports to my office, I would have 
to say have been excellent. 

One other point. Before we had this beef up of FBI, BIA special of
ficers, when I was an assistant back in the sixties, did appear in front 
of the Federal grand jury. They did excellent work. They still do excel
lent work. It is not a duplication. A lot of times we will find something 
in the BIA OF FBI report which will be helpful in a prosecution and 
quite often helpful to the defendant because they have two views, 
they're not always the same. I think the FBI has recognized-and I 
know Mr. Brumble, his assistant, was in Aberdeen at our meeting 3 
weeks ago, so they feel that as their presence diminishes on the reser-
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vation, but they are going to demand more and more on the BlA spe
cial officers. I think we had this situation from '73 to '78; I think it 
is cooling off. I think the FBI is lowering their presence on the reserva
tion. The BIA, as Mr. Plumage says, is picking up the gap. I think it 
is going to take care of itself, at least to some extent. And if we con
tinue to upgrade tribal police and tribal courts, they will reach that 
utopia-I don't know when it's going to be-that they can do it them
selves. 

MR. ALEXANDER. Do you think it is possible for certain types of 
crime-I gather you have a problem in terms of the executive in
fluence on the tribal police-that certain types of crimes could be ac
cepted directly in this transitional period from tribal police and the 
BIA special officers? 

MR. VROOMAN. I still think there is family and political pressure put 
in every type ·of- You are talking about some reservations of only a 
couple thousand people, and they are a rather close-knit group. If 
somebody-Johnny gets charged with a crime, they are certainly going 
to know somebody, either their councilman, president, or somebody, 
and they are going to ask for some favoritism and quite frankly, I have 
run into it. So what crimes-depends upon who commits them, I guess. 

MR. ALEXANDER. Mr. Greene, when yob. spoke with some of our 
staff, you indicated that much of the negative publicity that the FBI 
has received in certain investigations could be cleared up if certain FBI 
policies were not extant, for example, when a case is open, still pend
ing, that no material concerning that case could be released. ls that 
an accurate reflection oi your views? You think you have gotten bad 
publicity because of your own internal policies? 

MR. GREENE. Not necessarily because of our own internal policies. 
The idea of not being able to divulge information concerning a pend
ing unadjudicated case and in some cases which are not pending in
vestigation, there are a myriad of reasons, good reasons, for not divulg
ing this 'information, the protection of the individuals now under the 
Freedom of Information and Privacy Acts; a lot of different reasons. 
Yes, you are accurate in your statement. We have received, in my 
opinion, a lot of bad publicity not on the Pine Ridge Indian Reserva
tion alone but nationwide, wherein if it was possible to divulge to the 
public, to the American people, exactly what the facts presented as 
collected or as known through official investigations, there very 
definitely would not be the amount of bad publicity given to the FBI. 

We are on the defensive constantly and for good reasons. I don't 
think that should change because there are good reasons for them, but 
a lot of our bad publicity is not substantiated. There are statements 
made by different individuals, groups, people, and we are not able to 
countermand or counteract or reply to these accusations. This is the 
reason for it. I do agree with you. 

MR. ALEXANDER. Mr. Vrooman, there were comments made in the 
earlier panel about the applicability of Federal law in terms of BIA po
lice officers and tort liability. Would you like to comment on that? 
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MR. VROOMAN. I do not know what the Solicitor of Interior's 
opinion is, but I certainly don't agree. As I understand the Federal 
Tort Claims Act, it covers employees or agents of the United States. 
Number two, in the course of their official duty, I find it a little hard 
to stretch that a tribal police officer in the employ of the tribe is an 
employee of the United States. I find it, even stretching it further, that 
if he is arresting somebody on a State traffic that we could say he is 
acting on behalf of the United States. We have a situation at Crow 
Creek right now where a police officer, an Indian police officer, who 
was practicing his quick draw, so to speak, killed somebody. The De
partment of Justice instructed us, number one, to urge the defense he 
was not a Federal employee, which we did; number two, that even if 
he was, he was not in his official duties at the time. 

So I don't think it is clear cut at this time that if a tribal deputy 
has a deputy badge, BIA or State deputy, that necessarily he is covered 
by the Federal Tort Claims Act. I think it is rather naive to start with 
that assumption. I think the case law and my own personal experience 
would be that it isn't that simple. 

MR. ALEXANDER. You raised an interesting side issue that you raised 
earlier, too, that the Department of the Interior, which under the 
Federal trust responsibility is the prime agent for the United States, 
has taken in the past, and particularly with the jurisdiction over non
Indian, has taken a distinctly different position than the Department 
of Justice who has the litigating responsibility for the United States. In 
these discussions that go on between the Bureau of Indian Affairs and 
the local counties and perhaps the State of South Dakota itself, does 
your office play any role in that? Are you part of that process? 

MR. VROOMAN. We aren't a part of the discussion on the national 
level. It has been one of my great concerns as a U.S.. attorney every 
time I get there, I think they thank God that he is going to be gone 
one day. They sit down on the Washington level-they decide 
Oliphant, they decide their policies. I talk to other United States attor
neys around the county. We aren't getting any input, those of us who 
work. I have nine Indian reservations, if I include Flandreau, and our 
input is nil. As far as local, yes. I talk to Bill Janklow. We talked to 
the people of Sisseton, my first assistant went up there. Jeff Viking 
from Rapid City goes down, oh, quite often, to Pine Ridge, talks to 
the local people. Yes, we do it locally because we are invited. We 
don't do it nationally because we aren't invited. 

MR. ALEXANDER. What is the relationship between the regional sol
icitor for the Department of Interior and your office in terms of advis
ing Indian police officers, the Bureau of Indian Affairs police officers? 

MR. VROOMAN. Wally Dunker in Aberdeen is in contact with some
body in our office on a regular basis. We go to the quarterly meetings. 
He writes opinions. Sometimes he doesn't agree with us; sometimes he 
does. We have a very good relationship, with the solicitor and with 
Harley Zephier and Walt Plumage of the BIA. Nothing wrong with the 
relationship with the BIA-
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MR. ALEXANDER. What happens when your agencies take distinctly 
different positions such as it just has in relation to victimless crimes? 

MR. VROOMAN. I guess the answer is quite simply that right now I'm 
the chief Federal law enforcement officer and Griffin Bell happens to 
be the chief law enforcement officer in the ·united States. As Harry 
Truman said, the buck's got to stop some place. He finally has to listen 
to all sides. I get the Corps of Engineers fighting with the BIA, Fish 
and Widlife fighting with some other agency. Somebody finally has to 
say, hopefully, they base it on law, not on policy, but Griffin Bell has 
to call the shots. 

MR. ALEXANDER. One step further, the Department of Interior, 
though, has the prime trust responsibility, but the Department of 
Justice has the decisionmaking responsibilities on these issues? 

MR. VROOMAN. They have the trust responsibility which I well un
derstand. But we are the litigating branch of the Government. We have 
to be able to go in, in front of a Federal district court, the court of 
appeals, and the U.S. Supreme Court, and be able to justify our 
opinion, and quite frankly, I don't take a case into court unless I think 
I'm right. I don't take one for the sake of taking one and I hope my 
assistants feel the same way. 

MR. ALEXANDER. Mr. Greene, there has been discussion over the last 
day and a half about the response time of the FBI to occurrences on 
Indian reservations for violations of major crimes. Could you tell /us 
what factors go into whether or not you get down in an hour or 
whether you come back next week? How do you decide? 

MR. GREENE. This decision is made on the need as it is related to 
us by the individual furnishing us the information that a crime has 
been committed which might fall or does fall within our investigative 
jurisdiction. If, when we get the call, particularly, say from the law en
forcement branch, local law enforcement branches on the Indian reser
vation, and they say, "We have everything handled," or "We can't find 
any of the witnesses or the subject of the investigation," no matter 
what the type of crime is, and 'they may say, "We want you to know 
about it, could we talk to a couple agents tomorrow morning," or 
something, then the agents would go in the morning. If they say, "We 
need your help. We have a major investigation going on. It has been 
a shooting," a murder, manslaughter, a vicious rape, something of this 
nature and, "We need agents down here right now," we have a major 
crime scene search to conduct this type of investigation; we would 
respond immediately. 

MR. ALEXANDER. Who would make the decision? 
MR. GREENE. That would be my decision. 
MR. ALEXANDER. Do you have guidelines from either Agent Bram

ble's office or the national Government crimes office in Washington, 
D.C., as to what requires your immediate presence and what can be 
postponed? 

MR. GREENE. No, I do not. 



200 

MR. ALEXANDER. Have you given the BIA and the tribal police any 
standardized guidelines or indications of when you will be coming, 
when you will not be coming? Not talking about guidelines cast in 
concrete but guidelines more in the nature that Mr. Vrooman 
discussed. 

MR. GREENE. No. Definitely not and for a good reason, in view of 
the fact that each case, each situation must be evaluated on the situa
tion itself and not each mqrd~r case as it happened and the pending 
investigation is the same. Nor is each burglary, larceny, arson, or any 
other case. So it is a command decision that you must make. 

MR. ALEXANDER. Are there generalizations that one can make about 
-murder cases as opposed to thefts of $12 or something like that? 

MR. GREENE. Yes, you can make generalizations. Any vtolent crime, 
any violent personal crime more than likely W@ WO!,!!~ respond im
mediately. 

MR. ALEXANDER. I guess what I'm getting at, the local police officer 
doesn't necessarily know what to expect from y~m in ~ny standardized 
procedure. Is that correct? If you would be tr~nl?ferred next week to 
Wyoming and a new agent came in to take yoUF job, it would be an 
issue of his discretion. Is that correct? 

MR. GREENE. Yes, that is correct. But the discretionary power, even 
though there are no set, concrete guidelines for me to follow, ii is of 
a general fact there is such a thing as common sense and the ability 
to evaluate the situation through years of law enforcement experience 
which will be basically the same with any agent that happens to come 
into this area. 

MR. ALEXANDER. We have talked about transfers ·a number of times. 
Is it accurate to state in one's career in the FBI you will move 
frequently from one part of the country to another part of the 
country? Is that correct? 

MR. GREENE. Not necessarily, no, it is not correct. 
MR. ALEXANDER. You have been in how many different assignments? 
MR. GREENE. Eleven. 
MR. ALEXANDER. Is it possible that someone will come into your qf-

fice who last served, say, in New York City? • 
MR. GREENE. Yes, it is a possibility. 
MR. ALEXANDER. Has it hapeened? 
MR. GREENE. Yes, it has. 
MR. ALEXANDER. Mr. Brumb\e, is it your view in the FBI that people 

are transferred from station tc?station? 
MR. BRUMBLE. Yes. ;• • 
MR. ALEXANDER. Mr. Vrooman, one final question for you. One of 

~.,.!.o1.,..
the things that has been raisecrto us several times during the course 
of interviewing around the State is the notion of someone committing 
a crime on an Indian reservation, the crime is investigated, then it is 
someone's decision as to whether or not that individual remains at 
large in the community or is immediately brought into Federal court. 
is that decision made by yourself?
·-
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MR. VROOMAN. Yes. 
MR. ALEXANDER. How is that decision made? It seems to cr~at~ 

some friction. 
MR. VROOMAN. I am well aware of that problem. You look at tl}e 

State of South Dakota-,.! have seven assistants, four in Sioux Fall!>, 
three in Rapid City. We have a big State geographically. We have to 
indict under the Federal system, under the Constitution, unless it js 
waived. If we have-if we file a complaint that means that individual 
is brought in front of a magistrate, at which time I have to take an 
assistant United States attorney, I have to take witnesses to that magis
trate, present the case. Assuming we presented the case, probable 
cause is established. The magistrate binds that person over to Federal 
court. WI! i,till have to indict. So those cases which have immediate 
comm1,J,njty reaction, those aggravated cases where I feel that that per
son sh94lcJ be snapped up, put in the system immediately-I have a 
grancl jµry e.ve.ry month incidentally-those cases I snap them up. We 
take tbe!ll to Rapid City, Sioux Falls, Aberdeen, wherever it might be, 
and give thelll a preliminary hearing and the magistrate sets the bond. 

Oii other cases, a burglary where we have a suspect but he doesn't 
appe~r t<;> be dapg!!rous, we wait until the grand jury indicts, presents 
the cai,e, he is apprehended and brought in front. Our bond policy is 
the saIJ}e as the. national policy. A lot of people criticize our bond pol
icy because our bond policy is one of leniency. It has been my ex
perience that 95 percent, and that's probably low, of the Indian people 
told to appear in Federal court will do so willingly and will be there 
when they are supposed to be. It is very seldom that we have to put 
a heavy bond on them. We do in some of the cases because, if some
body murders somebody and tomorrow if he is back on the reserva
tion, I get reaction. 

MR. ALEXANDER. Thank you. 
COMMISSIONER FREEMAN. Mr. Chairman
CHAIRMAN FLEMMING. Commissioner Freeman? 
COMMISSIONER FREEMAN. Mr. Vrooman, you stated you have seven 

~ssi~~ants. flow many of them are Indian? 
• MR. VROOMAN. None. I tried to hire one. In fact he was a witness 
here, Mr. Pechofa. At the last minute he turned me down and I hired 
Sh~lly Stump. ' ' 

~OMMISSIONER FREEMAN. Mr. Brumble, will you give the number of 
FBI agents who are Indian? 

MR. BRUMBLE. Throughout the United States? 
COMMISSIONER FREEMAN. Well, begin with this area. 
MR. BRUMBLE. None. 
COMMISSIONER FREEMAN. None. 
Mr. Greene? 
MR. GREENE. Yes, ma'am? 
COMMISSIONER FREEMAN. The answer 'is none in your area? 
MR. GREENE. Yes, Mr. Brumble is correct in his statement. 
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COMMISSIONER FREEMAN. Will you tell me if either of you, Mr. 
Brumble or Mr. Greene, whether the curriculum of the academy in
cludes any training in human relations? 

MR. BRUMBLE. Yes, it does. 
COMMISSIONER FREEMAN. What is the nature of that course, how 

long? 
MR. BRUMBLE. I'm just not familiar with it. With an hour or a day 

span, it is broken down in such areas as community relations, abnor
mal human behavior, several areas of psychiatry, relationships; there 
are just several courses offered during the basic academy training. 

COMMISSIONER FREEMAN. Does the academy training curriculum in
clude any courses of sensitivity with respect to multicultural or mul
tiracial? 

MR. GREENE. Not necessarily speaking. To be very frank with you, 
both Mr. Brumble and myself, it has been quite a few years since we 
were at the academy. We are not familiar with what the curriculum 
is at this time. 

COMMISSIONER FREEMAN. Does the FBI provide for any inservice 
training of its agents with respect to any law enforcement activities? 

MR. BRUMBLE. Yes. In fact, we have specialists that are trained in 
community relations. In turn, they go out and provide that training to 
local law enforcement agencies themselves. 

COMMISSIONER FREEMAN. Have either of you had occasion to bring 
in any of those specialists to your offices? 

MR. BRUMBLE. No. 
MR. GREENE. Yes, I have, here in Rapid City, solely in view of the 

fact I'm one of them. I went through a concentrated course of applied 
criminology back at the FBI Academy approximately 4 years ago. I am 
definitely not an expert, but I have had extra training in-special train
ing in that field. I impart this knowledge to the agents working in 
Rapid City or any other place that I happen to be assigned. 

COMMISSIONER FREEMAN. One of the fundamental concepts of Amer
ican jurisprudence and administration of justice is that it works most 
effectively if it is perceived to be inclusive of the community, of the 
total community, just as a judiciary that is exclusively white will not 
be perceived by the minorities to be sensitive to-in the administration 
of law-to any of their concerns. This is why I have raised these 
questions. I would want to know if you have made-I know the new 
director, Mr. Webster, has announced that, really given a directive that 
there should be affirmative action in recruitment. Will you state for 
this Commission what it is that you have done to assist him in that re
gard? Both of you. 

MR. GREENE. Yes. We have a very definite affirmative action, par
ticularly on the Pine Ridge Indian Reservation, which is the only Indi
an reservation within our investigative jurisdiction out of Rapid City. 
We are constantly putting forth the information, what the requirements 
are to become an FBI agent and asking if there is anybody available. 
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We are constantly contacting the law enforcement agencies down 
there regarding this matter, if there are any officers which might 
possibly now or in the near future meet these requirements, and we 
are soliciting and recruiting on a constant basis on Pine Ridge. 

COMMISSIONER FREEMAN. Do the residents of the reservation-are 
they aware of this program? 

MR. GREENE. You say the residents. You mean 100 percent of the 
residents? I doubt it. 

COMMISSIONER FREEMAN. Do you have an outreach program? 
MR. GREENE. No. 
MR. BRUMBLE. We do have within our division. I have a man as

signed exclusively to this area. Included in this program is the affirma
tive action program of trying to identify all the minorities that have 
the basic qualifications to become an FBI agent, regardless of who 
they are, as long as they have achieved a standard. It is very difficult 
to identify them, but for instance, in the city of Minneapolis alone, 
where they had to fire in the neighborhood of 200 school teachers this 
year, we have started a program to contact each and every one of 
those. You may say, "Why?" It just happens to be most of those are 
minorities. We are offering them positions in the FBI. 

We at the present time are in conference with Alpha Phi Alpha, 
which is meeting starting today in Minneapolis. Jordan Young is there. 
We have one of our agents, the special agents from Alexandria, meet
ing with those people trying to tell them we mean business, that we 
want to recruit, we want to employ in that area. 

We are working very closely with all the colleges, particularly where 
Indians have graduated from or attended. We must look at a person 
who has a 4-year college degree. This reduces the availability of many, 
many people. 

We do teach in the elementary schools. We go into junior high 
schools. We go to church groups. We try to reach them at the very 
youngest age. We try to let them know what it is to be an FBI agent, 
to encourage them to plan their life towards a career vocation as an 
FBI agent. 

COMMISSIONER FREEMAN. Gentlemen, there are other positions with 
the Federal Bureau of Investigation, other than agents? 

MR. BRUMBLE. Yes. 
COMMISSIONER FREEMAN. That do not require a college degree? 
MR. BRUMBLE. Yes. 
COMMISSIONER FREEMAN. How many such positions would there be? 
MR. BRUMBLE. In Rapid City proper, I have four. 
COMMISSIONER FREEMAN. How many of those positions are held by 

Indians? 
MR. BRUMBLE. None. 
MR. GREENE. None. 
COMMISSIONER FREEMAN. So there is no Indian employed by the FBI 

in Rapid City or Minneapolis? 
MR. BRUMBLE. No. Excuse me a minute. 
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Not in Rapid City. I do have in Minneapolis
COMMISSIONER FREEMAN. How many? 
MR. BRUMBLE. Either one or two. I'm sorry. I know I have at least 

one. 
COMMISSIONER FREEMAN. Would you submit for the record, to this 

Commission, the profile of the employment of the FBI in both offices 
as to the agents and the other categories, managers, supervisors, cleri
cal, cross-categorized by race and sex? 

MR. BRUMBLE. I don't see any reason for it. I have to say, however, 
that the release of those figures have been controlled by our Washing
ton headquarters. 

COMMISSIONER FREEMAN. Mr. Chairman, then I would like to request 
we ask the Director Webster-

MR. BRUMBLE. I will let him know. If he says okay, I will give it to 
you. 

CHAIRMAN FLEMMING. We will make the record clear. You can in
dicate to the Director that this is a request from the U.S. Commission 
on Civil Rights for this information. If there is any difficulty, why, we 
will address .the request directly to the Attorney General. 

MR. BRUMBLE. Yes, sir. I do not envision a problem, but the caveats 
on these figures as I receive them once monthly are restricted. I'm 
sorry. 

COMMISSIONER FREEMAN. Thank you. 
MR. NUNEZ. Mr. Greene, you indicated or your record indicates that 

you have a broad background, have served in many areas of the 
country. From your own experience you indicated that you felt that 
working in this area, in the Rapid City area and on the Pine Ridge 
Reservation, was similar to working in different 'parts of the country, 
in ghettos, high income areas, that an agent that is experienced in 
working in various parts of the country has the flexibility in dealing 
with different kinds of people. Am I correct in summing up your 
testimony? 

MR. GREENE. Yes, you are. 
MR. NUNEZ. Would I be also correct in saying that you view the 

problems and know that working on an Indian reservation in being 
similar to dealing with any other type of group in our society? 

MR. GREENE. No. They are not similar per se. That is not what I 
said or intended to say. What I'm saying is the differences are similar. 
The differences in people, the differences in culture, the differences in 
the size of the population, in the socioeconomic activities of a particu
lar area are dissimilar, totally dissimilar in each and every situation 
that I have ever been in; therefore, the same goes for Rapid City. It 
is dissimilar to every other situation. It cannot be compared. The dis
similarity that the agent must necessarily run into in his travels 
throughout his career gives him what I feel is, again, on an individual 
basis, an expertise to handle the majority of situations which might be 
placed before him anywhere that he may be assigned. 
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it would be in any other kind of jurisdiction. Am' I correct in that? 

MR. GREENE. Almost in any other kind of jurisdiction, but not all. 
MR. NUNEZ. In other words, I'm getting at another point 

now-generally the FBI is held to be an in~estigative body? 
MR. GREENE. Yes, sir. 
MR. NUNEZ. Would _you make a distinction between investigation 

and normal police work, going out, dealing with the whole range and 
gamut of crimes? 

MR. GREENE. Yes, sir, it is very easy to describe and that description 
is contained in the 14 major felonies over which we have the primary 
jurisdiction on Indian reservations. Also, a broader investigative ju
risdiction on Government reservations per se, some of them. It is more 
of what is categorized normally as "police work" instead of investiga
tive work. It can be very definitely be described by just looking at the 
types of crimes that we do have jurisdiction over on the Indian reser
vations, which is in addition to all the other jurisdictions we have 
which would also, would be included on the reservation. 

MR. NUNEZ. You have the situation where you have a background 
of very special Federal laws and case law involving Indian people. You 
have them in a reservation. You have a slightly, well, fairly major shift 
in yoµr responsibilities? 

MR. GREENE. Yes, sir. 
MR. NUNEZ. Police work as well as investigative work? 
MR. GREENE. Yes, sir. 
MR. NUNEZ. What I'm getting at, you don't perceive that this set of 

circumstances makes for the average agent-presents a unique situa
tion for the average agent; aside from the ethnic differences, the whole 
gamut of differences? 

MR. GREENE. Yes, sir, temporarily I'm sure it does. I know it did for 
me the very first time I started working a Government reservation or 
an Indian reservation, but a matter of common sense and the training 
which each and every special agent receives when he goes through 
training school encompasses all these facets of this type of special in
vestigative techniques. Crime scene searches, lifting of fingerprints, the 
collection of evidence, photography, anything that would involved us, 
say, in a murder case, arson case, a burglary,. a larceny. The general 
rules of good solid investigation are basically and fundamentally the 
same in almost any case you would work, whether it be a theft from 
interstate shipment which all or most agents probably work a number 
of occasions throughout their career. The techniques of good investiga
tion would not be dissimilar between that type of case and a murder 
on an Indian reservation. 

MR. NUNEZ.. You wouldn't feel that perhaps, making the distinction 
again between police work and investigative work, regular normal po
lice work, that perhaps a local individual, a member of the Bureau of 
Indian Affairs, special police, tribal police, in that kind of regular 
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crime that is very much given over to local jurisdictions for handling, 
perhaps they would be more effective than the FBI in those kinds of 
cases? 

MR. GREENE. May I ask you a question, Mr. Nunez? More effective 
in what respect or what category? 

MR. NUNEZ. In dealing with the people, in resolving the case, in 
solving the case. 

MR. GREENE. Very possibly so, but again, I would like to revert back 
to my first statement, again it depends on the individual. I have met 
special agents of FBI who could deal with any situation as well as or 
better than any other investigator I have ever met; i.e., it goes. I'm 
sure there are members of the Bureau of Indian Affairs who work on 
their home reservation or in an adjoining reservation which probably, 
because of the cultural background, could do a better job than certain 
special agents. 

MR. NUNEZ. My final question to Mr. Brumble and Mr. Greene-I 
hope you can answer this. Do you feel comfortable with the much 
broader responsibility? 

I understand you have to enforce the law and the 14 major crimes 
acts, but as professional FBI agents, do you feel that that is an ap
propriate use of your agents to be involved in all of this local police 
work? 

MR. BRUMBLE. I think the special agent of the FBI is primarily an 
investigator as opposed to the conventional or standard, meeting the 
responsibilities of police officers. In our recruitment efforts, in our em
ployment efforts, those people who come to us seek employment are 
seeking a job as an investigator, not as a police officer to respond to 
these types of crimes. I do believe in all probability that most agents 
would rather be investigators than be responsive to meeting these types 
of crimes. 

MR. NUNEZ. Do you care to comment? 
MR. GREENE. No. 
MR. NUNEZ. You agree? 
MR. GREENE. Yes, very definitely. I agree with this. But I would like 

to clarify, when you say ..comfortable"-does not go along with the 
rest of the statements as far as my answer would be. I know of no spe
cial agents that I am presently associated with who feel uncomfortable 
in this type of work. They are all of them very capable. None of us 
are uncomfortable. We do feel we know what we are doing and do 
a good job at it. 

DR. WITI. My question is for both Mr. Brumble and Mr. Greene. 
If a citizen had a complaint against an FBI agent in the course of his 
duties on a South Dakota reservation, how-what procedure would be 
followed for lodging that complaint and seeking its resolution? 

MR. BRUMBLE. The citizen should, of course, if they feel comforta
ble, should notify Mr. Greene; if they don't feel comfortable with that, 
they should notify me in Minneapolis. I am responsible for the conduct 



207 

of all the people assigned within my ~ivision. After the information is 
received, I am to forward it to Washington, D.C., to our Office of 
Professional Responsibility within our organization. They in tum deter
mine whether or not it is a matter which would be handled by the Of
fice of Professional Responsibility in the Department of Justice. They 
are put on notice. 

As far as the investigation, an inquiry is conducted. If they believe 
the matter is one that I_ can handle independently, with objectivity, 
they will tell me to go out and conduct the inquiry. If they feel it is 
a matter that should best be handled by agents of Washington, D.C., 
then it is done in that fashion. The results and conclusions of the in
vestigation that is conducted, regardless of the nature of the complaint, 
is furnished, of course, to the Director as well as to the Office of 
Professional Responsibility within the Department of Justice. 

DR. WITI. Have you received such complaints? 
MR. BRUMBLE. Yes. 
DR. WITI. Do you maintain a system of records concerning these 

complaints? Do you keep statistics? 
MR. BRUMBLE. No. I don't have statistics on the number of com

plaints. They are in our record system, however. 
DR. W1TI. Are they available to the public? 
MR. BRUMBLE. They are not here. They are not in the Minneapolis 

division. I am not positive as to whether the statistics have be.en made 
available to the public in Washington. I believe that the Office of 
Professional Responsibility, the Department of Justice, sometime this 
spring, released figures, statistics, of some type involving FBI em
ployees. Whether that was done mistakenly or not, I don't know. 

DR. WITI. Are the results of the complaints made known to the 
complainants? 

MR. BRUMBLE. I do not believe so. I have never notified a complai
nant of the results of one. 

DR. W1TI. Thank you. 
MR. ALEXANDER. I want to get that very clear. If someone, let us 

say, in the tensions of the past 5 to 10 years out here, made a com
plaint about a specific FBI officer, misconduct or alleged misconduct 
or whatever, that officer could have been perhaps fired, transferred, 
demoted? Is that accurate? And that individual who made the com
plaint and the rest of the community would never know whether any 
action was taken one way or the other? 

MR. BRUMBLE. That is right. 
MR. ALEXANDER. Okay. 
CHAIRMAN FLEMMING. I would like to try to piece together the 

testimony that has been given by previous witnesses and testimony that 
you have given this morning with the idea of looking into the future. 

We are dealing here with three resources as I see it: the resources 
of the FBI, the resources of the Bureau of Indian Affairs, and the law 
enforcement resources of the various tribes. If I have understood the 
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testimony, and I will address this to Mr. Brumble, it is your policy at 
the present time to make available resources which can be utilized for 
the purpose of training the Bureau of Indian Affairs officers, and also 
the tribal officers, with the end in view of improving their standards 
of performance in this area? 

MR. BRUMBLE. That is right, sir. 
CHAIRMAN FLEMMING. As you look down the road, do you feel that 

you are going to have additional resources that you can make available 
for this purpose? 

MR. BRUMBLE. In the end result, sir, the oversight committee kind 
of determines that. 

CHAIRMAN FLEMMING. I appreciate that, but I'm just thinking in 
terms now of the utilization of the resources that are available. Do 
you-within your particular area, you have some opportunity, as you 
indicate, of shaping some of your own priorities growing out of the 
situations that confront you. I am just trying to get the feel as to 
whether or not you give this a fairly high priority? 

MR. BRUMBLE. I give this a very high priority of commitment of 
manpower, resources, time, and effort, at the present time, and I pre
dict it will be essential to do that for many months ahead. 

CHAIRMAN FLEMMING. The second thing that I perceive is that you 
are reducing-secondly, I know you are reducing your number of per
sons here. Am I correct in my assumption that one of the factors that 
you have taken into consideration in reducing your personnel strength 
here is that you believe that some additional workload can be assumed 
by the Bureau of Indian Affairs and by the tribal-the resources that 
are available to the various tribes? 

MR. BRUMBLE. Yes, I do. 
CHAIRMAN FLEMMING. And that additional workload would relate to 

these 14 major crimes we have been talking about? 
MR. BRUMBLE. Yes, sir, of necessity. I think the practical aspect of 

this is that the tribal police officers at Pine Ridge generally respond 
or is on the scene at the time the complaint is received. 

CHAIRMAN FLEMMING. Right. 
MR. BRUMBLE. It is terribly important for him to preserve that crime 

scene or to know what to do and what not to do if we ever are going 
to have successful prosecution, so it is terribly important. This is the 
area we constantly want to train the men in. It is what they can do 
immediately to assist the FBI. We also call upon police officers 
throughout the county in the same vein. There are only so many of 
us. We cannot, we don't have a response factors of minutes, of half
hours, or 45 minutes. Many times within the past years, we would say 
we have men ·who could respond within 1 hour of where a crime was 
committed. However, with a reduction of monies and cuts in our 
budgets, etc., etc., we have found that we are going to have slower 
response time in many areas of work where before we were able to 
respond immediately. 
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This is not an Indian matter, but theft from interstate shipments. 
Used to be we had rules that require the agents be there within the 
hour if a pair of shoes was stolen off the rear of' a truck. We have 
done away with those kinds of rules now. We just absolutely don't 
have the personnel to respond. Of course, the oversight committees 
have said what we will and will not do. I hope I answered your 
question. 

CHAIRMAN FLEMMING. You have. I gather then that your end objec
tive is to have this situation evolve so that more and more the tribal 
police officers, the Bureau of Indian Affairs officers will in effect be 
able to complete the case and be in a position to indicate that they 
have done a complete, thorough, well-rounded type of job which in 
tum can be passed on to the U.S. attorney. 

MR. BRUMBLE. I would like to see that, yes, sir. 
CHAIRMAN FLEMMING. May I ask you, Mr. Vrooman, if you would 

welcome that kind of an evolution as far as the development of the 
resources of the Bureau of Indian Affairs and the resources that are 
available to the various tribes? 

MR. VROOMAN. Yes, sir, I would, very much so. 
CHAIRMAN FLEMMING. As a result of your experience here and your 

continuing experience here, do you detect that kind of an evolution 
taking place at the present time? 

MR. VROOMAN. I have seen it just within the last 15 months, yes, 
sir. 

CHAIRMAN FLEMMING. Mr. Greene, I don't know whether you would 
like to comment on that-

MR. GREENE. No. What both gentlemen say is very true.' There is 
a very definite evolution in this direction taking place. I think it is a 
very healthy evolution. 

MR. ALEXANDER. One clarification, one question
CHAIRMAN FLEMMING. We have just about run out of time. 
MR. ALEXANDER. Mr. Brumble, in an interview with Francis X. 

O'Brien of your Washington office, he indicated that major crimes 
work had a priority of number three on a scale of one to three. €ou1d 
we have from you a clarification with that conflicting information after 
the hearing in writing? 

MR. BRUMBLE. Yes. I may be mistaken. I'm trying to recall. 
MR. ALEXANDER. I would like to have the record accurate on tl:iat 

point, please. 
MR. BRUMBLE. I would not argue that point, sir. 
MR. ALEXANDER. Mr. Vrooman-
CHAIRMAN FLEMMING. Could I interrupt you there? I gathered from 

your response to an earlier question something like that might be the 
case, but as far as this area is concerned, you personally have got it 
in the number two category? 

MR. BRUMBLE. Let me say this. My immediate priority, from an 
operating standpoint, is white-collar crimes. That includes on the resef.: 
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vation. The fraud attendant on these reservations is unbelievable. As 
far as the reservations are involved, they are in that number one priori
ty insofar as Federal funds, etc., etc., are involved. In addition, the 
crimes of violence are in the second category. Those are my primary 
objectives to resolve on a long-range plan. 

MR. ALEXANDER. That is local though, and we were talking na
tionally. Mr. Vrooman, you are leaving office? 

MR. VROOMAN. Yes. 
MR. ALEXANDER. You have had some rather extensive experience in 

a fairly controversial area where the law has been changing and so on. 
Are there specific recommendations that you would make to Congress 
or to the Federal executive to do in this area that have come out of 
that experience that we have not gotten out of you? 

MR. VROOMAN. I had several objectives I started out with. I am glad 
that you asked me the question. 

MR. ALEXANDER. Okay. 
MR. VROOMAN. I have had a continuing battle with the Drug En

forcement Agency. I have had the cooperation of the FBI. We have 
eight virtual islands of drugs on the Indian reservations. The State of 
South Dakota can't and won't work them because of jurisdictional 
problems. The FBI doesn't work them unless they come up incidentally 
to another investigation such as murder, rape; if they happen to get 
into a drug case, they will present them. 

We have two non-Indian DEA agents in Sioux Falls. The first goes 
in everyday and it doesn't raise any suspicion because they are there 
working the case. If those two non-Indian drug agents got within 20 
miles of the reservation, I think that things would clamp down. I have 
pleaded-I have written letters to Griffin Bell. I believe that the area 
of drug law enforcement on Indian reservations is a national disgrace. 
I sent some statistics, which I will be glad to furnish the Commission, 
which I've gotten from the Public Health Service to show how many 
drug overdose cases they have been treating in the last years. 

DEA is very, very jealous of their position. The FBI-I don't know 
what they have done nationally-but I believe that if there is one area 
of law enforcement in which we have a void-what I have done, I just 
wrote the Department, the BIA special agent. I said earlier, there is 
one exception. I finally just said, "BIA special officers bring me a drug 
case. I'm going to take it"; at Pine Ridge, I told them to find some
body-the head of the tribal police-and I would take the complaints 
from them. I just couldn't leave that complete void there-we really 
do have a void. If this Commission could get somebody jarred on that, 
I think maybe that of my eight criteria that is one I didn't accomplish. 

I thank you all for that. 
CHAIRMAN FLEMMING. I gather there is one other recommendation 

you would make. That is when it comes to matters like the Oliphant 
decision, the Department in Washington give the U.S. attorneys an op
portunity for an input. 

MR. VROOMAN. You bet. 
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CHAIRMAN FLEMMING. Thank you very, very much. We appreciate it. 
We will recess until 1:35. 

AFTERNOON SESSION 

CHAIRMAN FLEMMING. The hearing will come to order. Counsel will 
call the next witnesses. 

MR. ALEXANDER. Arthur Zimiga, William Janklow, Mary Sue 
Donahue, and Donald Dahlin. 

CHAIRMAN FLEMMING. Remain standing and raise your right hand, 
please. 

[Ms. Donahue and Messrs. Dahlin, Janklow, and Zimiga were 
sworn.] 

TESTIMONY OF MARY SUE DONAHUE, FORMER DIRECTOR, STATE DIVISION 
OF HUMAN RIGHTS; DONALD C. DAHLIN, SECRETARY, STATE DEPARTMENT 
OF PUBLIC SAFETY; WILLIAM JANKLOW, STATE ATTORNEY GENERAL; AND 

ARTHUR W. ZIMIGA, STATE COORDINATOR OF INDIAN AFFAIRS 

CHAIRMAN FLEMMING. We appreciate your being here. 
MR. ALEXANDER. Starting with Dr. Dahlin, could you each identify 

yourself and your position with State government for the record? 
MR. DAHLIN. My name is Donald C. Dahlin, and I am the secretary 

of public safety for the State of South Dakota. 
MR. ZIMIGA. I am Arthur W. Zimiga. I am the State coordinator of 

Indian affairs for the State of South Dakota. 
Ms. DONAHUE. Mary Sue Donahue, former director of the South 

Dakota Division of Human Rights. 
MR. JANKLOW. Bill Janklow, the attorney general of South Dakota. 
MR. ALEXANDER. For the past several days and during staff work 

throughout the State we have, along with other people, clearly heard 
that there has been a significant amount of conflict in the State con
cerning Indian issues, and there seems to be some indication, at least 
in some communities, that that's tapered off somewhat in the last year 
or two. Starting with Mr. Zimiga, could you tell me what, in your view, 
are the underlying causes of the conflict and perhaps the change that 
we have today? 

MR. ZIMIGA. I think some of the conflict comes about by the lack 
of education on behalf of non-Indian people about Indian people and, 
you know, certain kinds of stereotypes that they live with and relate 
to Indian people. 

We have in the past, in my experiences, going around talking to 
groups of people just in recent-this week-is that, you know, those 
things are quite evident and very true in their mind as far as dis
crimination. 
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MR. ALEXANDER. Mr. Janklow? , 
MR. JANKLOW. I think if you have to look at it in a serious analysis 

you have got to realize there is problems on both sides, not one side. 
We have problems with some white people with respect to Indian peo
ple, and we have just as many problems with respect to Indian people 
against white people. 

I think one of the things that has caused a great deal of problems 
has been the incredible amount of indecision and decision changing by 
the Federal Government. We didn't have the problems that we have 
in the jurisdictional sense up until about 1972 and '74 when the 
Federal Government-as a matter of fact, since 1972 the Federal 
Government, with respect to just one of our reservations, have 
changed their position three different times as to how large the reser
vation is and what areas there is and isn't jurisdiction. And the same 
is true, with respect to the jurisdiction, not only as far as geography 
goes, but jurisdiction over individuals, in personal jurisdiction. And 
you just can't take people that have lived together or lived in a certain 
<;:ommunity for 100 years or 80 years or 50 years or 10 years and all 
of a sudden tell them the rules have changed and expect everybody 
to wake up with a smile on their faces the next morning. 

I think every time there is a change of administration in Washington 
you have got a change in policy, and I think that change of policy has 
caused a great deal of conflict away from the Washington area and 
specifically in places like South Dakota where we have these unique 
jurisdictional problems. That isn't all of it, but I think it's part of it. 

MR. ALEXANDER. Well, in your view with the recent decisions in the 
two diminishment cases and the Oliphant case in relation to jurisdic
tion over non-Indians, would that have cleared the waters at all and 
allowed for some of that tension to subside or are we still in a situation 
of great ambiguity? 

MR. JANKLOW. I am aware of more than two diminishment .situa
tions. I was aware of several-Sisseton, Rosebud, Pine Ridge, and 
Standing Rock, which is still in confusion. But as far as the first three 
go, it put it where it's always been since the tum of the century. A 
great deal of the problems up in the Sisseton area came as a result 
of ti).~ Federal Government changing its official position in 1972 as to 
wheth~r or not a reservation existed in that particular area and caused 
a great deal of problems. 

The l,Jnited States Supreme Court finally resolved that and, since 
that point in time, there has been a dramatic reduction in the instance 
of probJems in that area, in the racial sense, comparing it to what it 
w~ during the 3 years of turmoil. The same is true with respect to 
th~ Ros~bud Reservation. The United States Supreme Court ruled that 
Tripp, Gregory, and Mellette Counties were the way everybody had 
r~cogni:zed them to be since the tum of the century, and that the 
cqijngeg position of the Federal Government was not accurate that 
th~y changed to in 1974. And I think, since that decision was handed 
!:lo'Y/n? tl}ere has been a dramatic reduction. 
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MR. ALEXANDER. Miss Donahue, would you like to comment on the 
climate in the State from your perspective at the human relations com
mission with respect to what some of the factors have been? 

Ms. DONAHUE. You're talking about" .the source of the conflict and 
what it is? 

MR. ALEXANDER. Yes, from your understanding and the work that 
you have done. 

Ms. DONAHUE. Okay. I agree with Mr. Zimiga that part of it is the 
difference in culture and the failure to recognize and adapt to those 
differences. I also see greed playing part of the role in the conflict. 

MR. ALEXANDER. Could you explain that, please? 
Ms. DONAHUE. Historically, you know, who the land belongs to, who 

has rights to it is a source of conflict there. 
MR. ALEXANDER. Recognizing that the Federal Government has 

clearly played a role in this area, and an ambiguous role over the 
years, certain responsibilities tend to fall on State agencies in terms of 
the problems that have been created. 

Could you, starting with Mr. Zimiga, explain what it is your agency 
does and how it relates to curing, if you will, any of the fallout from 
these uncertainties, perhaps from the lack of understanding of Indian 
people or Indian peoples' lack of understanding of white ,people, if that 
may be also true. 

MR. ZIMIGA. There is two goals and objectives that I set up when 
I assumed this position as State coordinator of Indian affairs. And 
within that office one of the goals was to regain tribal support for the 
commission. And the other one was to develop communication lines 
between Indian and non-Indian communities. 

MR. ALEXANDER. Specifically what has been done to develop com
munication lines? 

MR. ZIMIGA. What we have been doing is this week, for instance, 
was at Kadoka, we met with the sheriff there in Kadoka and with Jean 
Nelson who is the head of consumer affairs. And underneath that is 
human rights division, and so we went there to look at and to see if 
we could find some way and solution and maybe presenting some of 
these problems and maybe getting-just get some dialogue for our
selves to be educated how people think that we could best serve them. 
So we found that some communities were willing and some had some 
good discussion and misunderstandings about one another and started 
to, in a sense, to-for example, in Martin they were going to form a 
committee, human relations committee, and they wanted to have some 
dialogue with tribal officials. So we stopped at Pine Ridge and 
discussed t)lat with the tribal chairman and with the superintendent 
and proceeded to go into like Fall River County surrounding just that 
reservation, those border towns. 

MR. ALEXANDER. So you basically see yourself in an education func
tion and a facilitating function? 
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MR. ZIMIGA. Yes. I think that before that, you know, many of these 
cases can get there, but then maybe someone files discrimination 
charges specifically for some area. I think maybe if we could sit down 
and discuss it and maybe have an understanding about one another 
and where we are going or how people in the community are affected 
by one another, I think that would be-that is a good start instead of 
not having communications at all. 

MR. ALEXANDER. Thank you. 
Mr. Janklow, last week at the State jurisdiction conference, I believe 

sponsored by the University of South Dakota, there seemed to be sig
nificant emphasis from yourself and quite a few other State officials 
and local county officials on the need to negotiate out some of the is
sues that could potentially be negotiated. Could you explain to us ex
actly what the existing State mechanisms are in terms of State 
negotiating committee and so on as to what statutorily this State can 
do in relation to negotiations with Indian tribes? 

MR. JANKLOW. We basically, by our law, have two things set up in 
terms of intercommunication. Absent lawsuits, and lawsuits obviously 
is one way to communicate, but I have never met a happy loser to a 
friendly lawsuit yet. They all call them friendly, but they are not when 
they are over. As far as strictly talking and negotiating, our State has 
a unique-and I am sure it's unique nationwide-committee that was 
set up by our legislature called the State negotiating committee. It is 
a successor agency to what originally was known as the State Indian 
task force, which again was unique in America, that consisted of 
legislative representatives from our government, executive representa
tives from our government, and representatives-or the tribal president 
or his or her designee from the nine tribes in South Dakota. 

It worked well, in my opinion, but the tribal presidents voted to ask 
the State to have that cease to exist and so it was terminated by 
legislative action. And in its place came the negotiating committee and 
the negotiating committee is set up by statute. It consists of appointees 
of the leading Republican and Democratic legislators in both the 
House and the Senate, appointees by the Governor which include the 
lieutenant governor, whoever he or she may be. The attorney general 
provides them legal counsel and they are the committee that negotiates 
on behalf of the State. 

I have only-in one instance I have seen legislation come as a result 
of these kinds of discussions. At the request of one of the tribes, the 
committee was convened and there were discussions pertaining to ex
tradition, and, as a result of the meetings, legislation was put together, 
drafted, and submitted to the legislature and passed unanimously in 
one house and with one dissenting vote in the other house, the 
procedural mechanisms for working out extradition problems. The 
tribes have not seen fit to want to carry the matter any further, which 
is perfectly their right. And if they want to, the mechanism, the statu
tory authorization is now on our statute books for doing that kind of 
thing. 
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We have had discussions with game and fish departments in the 
tribes that have resulted in agreements and agreements that have 
worked well. We have had sales tax agreements where the State col
lects sales tax for the tribes, if their own sales tax laws are the same 
as ours, and rebates the money back to the tribal governments and it's 
worked well. 

The one other thing that we have that I am aware of in the statutes 
is under figures 1024 of the South Dakota Compiled Laws, we have 
the Joint Powers Act which allows governments and the State and its 
political subdivisions all the way down to the lowest level to enter into 
agreements. Wherever you have two or more agencies of government, 
each of which have the right to do something individually, our statutes 
authorize them to join together by contract to do it either one or the 
other or both together. 

In 1974, I believe it was, our law was changed to include the word 
"Indian tribes" under the definition of public agencies with whom the 
State and its political subdivisions can contract. We do have some ex
perimental contracts going on under that now. I don't know whether 
it's operative yet, but the social services up in the Sisseton area is 
going to be virtually turned over to the tribal people through a pilot 
project to see if that works, but that is generally the statutory 
mechanisms that I am aware of. 

MR. ALEXANDER. Thank you. 
Dr. Dahlin, could you explain what your office does, please, how it 

relates? 
MR. DAHLIN. Well, we have several divisions within the department 

of public safety and, of course, the highway patrol has principal traffic 
law enforcement responsibility in the State. And the highway patrol, 
through its training program, tries tq ensure the officers coming on to 
patrol understand, at least in part, some of the cultural differences 
between Indians and non-Indians in the State. We have tried, infor
mally at least, to work with the reservations that have wanted to and 
with Cheyenne River and Rosebud have had a very good working rela
tionship over the years. We also have, within the department, the divi
sion of law enforcement assistance which is the LEAA [Law Enforce
ment Assistance Administration] program in South Dakota. And the 
way that that program is structured nationally, it is the responsibility 
of the division and of the criminal justice commission for the State to 
formulate a plan, which includes planned expenditures for tribal 
criminal justice improvement efforts. And over the years the criminal 
justice commission, I think, has tried to be responsive to needs that 
have been identified in the planning process by the reservations for 
their criminal justice planning process. 

MR. ALEXANDER. One of the issues that was raised this morning and 
again yesterday involves, in a sense, a fallout from Oliphant or perhaps 
it was an issue previously, the issue of non-Indians within the State 
who commit what is generally termed a "victimless crime" on a reser-
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vation area within Indian country. And many different situations were 
outlined, some of them cooperative between local counties and Indian 
reservations, others not cooperative in terms of recognizing cross
deputization agreements and also in recognizing each other's tickets. 

The State highway patrol, does it have a role in relation to the vic
timless crimes? Will it accept a referral from a tribal police source and 
so on? That is under your jurisdiction. 

MR. DAHLIN. That's correct, but not at the present time. We have, 
going back to 1974 at least, the Bureau of Indian Affairs did cross
deputize all highway patrolmen, and that authority still remains in ef
fect, although there are arguments about how extensive the authority 
that is conferred by that action, and we have-in effect the patrol has 
been recognized, I am not sure whether it's formally or informally, by 
both the Cheyenne River and the Rosebud Sioux Tribe when Indians 
are arrested. But we, up until about a year ago, did not think that we 
had any authority to in turn cross-deputize Indian law enforcement of
ficials. And then about a year ago we thought possibly under the Joint 
Powers Act that we could enter into such an agreement, and we made 
some efforts in that direction, particularly with the Sisseton Tribe. But, 
ultimately, after consulting with the attorney general, it was his conclu
sion that we did not have the authority under the Joint Powers Act. 
And so no agreement was reached. 

MR. ALEXANDER. Mr. Janklow, without going into the detail, neces
sarily, unless you feel it's necessary, explain what it is about the Joint 
Powers Act that would preclude the State agency from entering into 
such an agreement. 

MR. JANKLOW. Well, it's got nothing to do with jurisdiction at all. 
If I as a citizen, forgetting any official position, or you as a citizen 
complained to a highway patrolman that I have been speeding, he 
can't arrest me. In South Dakota for misdeameanors, you can only ar
rest when the law enforcement officer has seen the offense committed. 
And as a result, a tribal-there is no way that they can accept the 
word of another police officer and make the arrest. A highway patrol
man can't accept the word of a local deputy sheriff in that instance. 
So that is the first problem that you have to encounter. It's got nothing 
to do with jurisdiction. It's the way that our State constitution has been 
construed with respect to probable cause to make arrests. 

The second area where there is a problem that the highway patrol 
does not have power to make arrests absent cross-deputization on an 
Indian reservation over Indians. They do over non-Indians or over 
white people or anyone but a tribal member or an Indian. And I don't 
feel that that fits. within the purview of the Joint Powers Act because 
they don't have that authority that they can confer. 

The third thing is that I think it would be suicide for State officials 
to try to cross-deputize when the backbone of the law enforcement 
function in South Dakota is carried out on a local government level. 
That is where those decisions ought to be made and, as you know and 
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I assume have heard in testimony, in Marshall County in som~ areas 
that it is being done. But to have some bureaucrat or elected official 
in Pierre tell a local area that they are deputizing a lot of people, you 
would find out what a war really is because nobody's going to accept 
that. 

MR. ALEXANDER. Mr. Tobin, the State's attorney from Tripp-Todd 
Counties, testified this morning that he had some issues as to whether 
or not he had the authority to accept citations from tribal police of
ficers and what he could do with them and that he had requested your 
view on that but as of yet had not heard. Is that an accurate represen
tation? 

MR. JANKL0W. Not to my knowledge. 
MR. ALEXANDER. You have not gotten a request from Mr. Tobin? 
MR. JANKL0W. Whether or not he can cross-deputize? 
MR. ALEXANDER. No, whether he can accept citations from tribal 

police officers. 
MR. JANKL0W. -I have not been asked by Tobin, but the State offi

cials or county officials can't accept them. They are not State law en
forcement officers, and you run into that hearsay type problem with 
a misdemeanor I just told you about. I have never been asked by him, 
but if I was that would be my answer. He can't do it. But he has the 
power locally there through himself, the county commissioners, and his 
sheriff to cross-deputize-to make anybody a deputy, not just Indians, 
anybody. 

MR. ALEXANDER. You don't see any issues within the current State 
statutes that would preclude such cross-deputization agreements? 

MR. JANKL0W. Absolutely not. It exists now. I have the authority to 
do it. I can create agents and assistants with law enforcement power. 
They can locally also. I don't see the problem. 

MR. ALEXANDER. Okay. Does the attorney general's office have a 
defined role in relation to the local State's attorneys? You indicated 
that it is a very strong local government State. 

MR. JANKL0W. They are locally elected like I am, statewide elected. 
They are elected on partisan ballots in South Dakota. The vast majori
ty of the criminal justice work in the State is done by State's attorneys. 
However, under the law, 1111 of the South Dakota Code, the attorney 
general has the right to exercise control-I can't remember the exact 
language. The attorney general can advise, consult, and exercise super
vision over the several State's attorneys. I think that that gives the at
torney general supervisory powers if he should-he or she chooses to 
use it over the State's attorneys. 

MR. ALEXANDER. In a situation where a local State's attorney or a 
local sheriff's department, take them both separately, is refusing to 
prosecute crimes involving non-Indians exclusively within Indian 
country, what is your role there? 

MR. JANKL0W. Okay, two things. And I have to back up to another 
question you asked and I will be brief. 
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Prior to 1974, the way we operate now is exactly like we operated 
for 100 years in this State until 1974. Oliphant did not bring any 
changes in South Dakota. 

Prior to 1974, no Indian tribe in this State arrested anyone except 
tribal members or other Indian people. So nobody should get the im
pression that it's changed 100 years of precedent in this State. It's not 
done that. One. 

Two, and during the whole Oliphant fight there were a lot of tribes 
in this State that didn't try to arrest non-Indian people. AH right? The 
second thing and the key thing about Oliphant is that beginning way 
back when the Oliphant fight was going on, and on four occasions I 
have personaIIy written letters to the chief of-or to the president or 
the chairman, depending on what their title is, of every Indian tribe 
in the State, laying out very specificaIIy how they should treat non-In
dians who break the law in their government; i.e., make a complaint 
to the local sheriff7 the municipal authorities, or the State's attorney. 
I said in my letter every time, because I sent the same letter, in the 
event that that matter is not pursued locaIIy they can caII me or write 
me. I included my phone number and teII them where I can be 
reached 24 hours a day, 7 days a week, 365 days a year. If I am con
tacted and they teII me the local authorities have done nothing, I 
guarantee them that I will personally see to it that the case is in
vestigated, and I will exercise my discretion as to whether or not the 
matter ought to be prosecuted. 

On several occasions they have taken use of that, the letter that I 
have written. In every instance I have had the matter investigated, and 
because I felt there was probable cause •in every instance, I have had 
my office from the attorney general's office pursue the prosecution. In 
no instance have I turned down-I reserved the right to do it, but I 
have not done it. In every instance I have pursued the prosecution that 
has been requested. 

MR. ALEXANDER. It becomes a very important issue, because this 
morning the United States attorney for this district announced that the 
Department of Justice has taken the position now that victimless 
crimes on Indian reservations committed by non-Indians are a matter 
of State jurisdiction. As you may know, there has been some dispute 
within the Federal bureaucracy as to what their-

MR. JANKLOW. I understand, but it is my position that there is no 
one in the State of South Dakota, be they black, yeIIow, red, or white 
or a mixture, who is above the law and has the right to bother people, 
bother other people's property, or be a public menace or danger in 
violation of laws. And as a result, I couldn't care less what the color 
of their skin is or where they are at. If they are breaking the law, they 
are accountable to some governmental entity. So if the Feds don't pur
sue them we will. Our position is, with respect to white people, that 
if the Feds do pursue them on a reservation we still maintain the right 
to pursue them. We don't have that right with respect to Indian peo
ple. 
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MR. ALEXANDER. Miss Donahue, your agency is specifically in the 
business, the agency you left a short while ago, specifically in the busi
ness of dealing with complaints of discrimination; is that correct? 

Ms. DONAHUE. Yes. 
MR. ALEXANDER. You, I understand, have prepared a statement 

which indicates the types of allegations that you have received and 
some of the statistics that you have compiled. With your permission, 
I would like to have this introduced into the record. 

CHAIRMAN FLEMMING. Without objection it will be entered into the 
record at this point. 

MR. ALEXANDER. In general terms, the complaint load of your agen
cy, how did it break down in terms of complaints from Indians, 
women, black people, white people and so on? 

Ms. DONAHUE. Well, in South Dakota the two largest complaint 
groups are women, and they make up about 50 percent of the com
plaints, and the other large group is racial complaints, about 40 per
cent, slightly over 40 percent, and by far the largest group of them are 
filed by Native Americans. 

MR. ALEXANDER. What areas do these tend to focus in? 
Ms. DONAHUE. The Native American complaints tend to focus more 

in public accommodations, public services. And that is any service per
formed by a local, county, or State government. 

MR. ALEXANDER. That would include police services? 
Ms. DONAHUE. Yes. And housing is another large area. This is in 

contrast to the women who tend to file for more in the area of em
ployment and education. 

MR. ALEXANDER. What is your agency able to do? I understand you 
are a full EEOC referral agency; is that correct? 

Ms. DONAHUE. Yes. 
MR. ALEXANDER. And have similar types of powers. In terms of the 

police complaints we have heard-and I don't know the truth of any 
particular allegation-a number of complaints about police practices in 
border towns-

Ms. DONAHUE. Yes. 
MR. ALEXANDER. Assuming that someone would know about your 

availability, what would happen to such a situation that a police officer 
was acting with excess force in a patterned way against Indian youth 
and no one else-that is the hypothetical. What happens then? What 
do you do? 

Ms. DONAHUE. They can file a complaint with the agency. It is in
vestigated. We have two investigators or did have two investigators on 
the staff. 

MR. ALEXANDER. For the entire State? 
Ms. DONAHUE. Right. 
The cases take-well, at least when I left- take 2. 7 months to 

resolve, which I believe is very low for agencies like that. And a deci
sion of cause or no cause is rendered. And as with most other agen-
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cies, most of them are no cause. We have had some relating to arrest 
patterns and there is one, for example, in Melette County that is being 
conciliated. If the conciliation attempt fails, it goes to a public hearing 
before the State commission on human rights. A difficulty with that 
kind of complaint, however, of course is the remedy that could be 
fashioned. 

MR. ALEXANDER. What type of remedies are you limited to? 
Ms. DONAHUE. Well, the statute has specified remedies relating to 

putting people back in the position they would have been had they not 
been discriminated against rather than any kind of penalty by fines or 
something. 

MR. ALEXANDER. We have heard testimony in several communities 
about attempts to establish human relations type commissions to work 
on a very local level to provide mechanisms for discussion for resolv
ing particularized problems. Does your agency have any role in the 
establishment of such or technical assistance or mediation or what 
have you? 

Ms. DONAHUE. Yes. 
MR. ALEXANDER. Several of them seem to be quite bogged down. 
Ms. DONAHUE. There are two local agencies that are operating at 

the present time, one in Rapid City and one in Sioux Falls. The one 
in Rapid City does not have full-time staff people which really, I be
lieve, impedes its ability to operate. And they also act on complaints. 

I think that most South Dakota towns, and this is my own opinion, 
are too small and too-where people know each other too well-for 
a local agency to actually handle complaints. One thing that we even 
ran into in Rapid City is that the members of the commission, say 
there were 10 or 12 or how ever many there are, they would know 
one of the parties well enough so that they believed that that relation
ship would hamper their objectivity, and this is true all over the State. 
And so I see that local human relations agencies can better function 
as liaison people in that kind of function. And we have offered and 
been called upon to provide technical assistance in other communities. 

MR. ALEXANDER. Did your agency or does it currently have the 
resources sufficient to deal with any-

Ms. DONAHUE. Funny you should bring that up. As I mentioned 
earlier, there were two investigators on the staff, the director, and two 
secretarial people, which does indicate that there is a very limited 
staff. And while the legislature and-you know, this is one of the 
problems that I see in human rights in South Dakota. That is that I 
think that the law is-after it was reviewed by the sunset committee 
and they decided to keep it on the books, that an area of attack is 
in its budget. So that the only thing that we are able to do is handle 
cases. 

MR. ALEXANDER. Mr. Janklow, are there currently issues that are 
still extant, in your view, as to confusing jurisdictional Federal policies 
that need to be resolved? 
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MR. JANKLOW. I think there are several of them. I think a perfect 
example is the one that you cited, the U.S. attorney's present position, 
and which I assume has come from Washington-

MR. ALEXANDER. Yes, it has. 
MR. JANKLOW. -which is in disagreement with the positions that 

have been taken in other areas of the country in official Interior De
partment memoranda that I have seen since Oliphant. It's that kind of 
thing that is driving everybody nuts in this State because they can sit 
back there and do that, but we're stuck with the results. 

But in the civil area I can see-I think, as far as geographical boun
daries or reservations are concerned, it is settled for every tribe in this 
State, and now I am giving you my own opinion, but I think it's settled 
for every tribe in this case but the Standing Rock and Cheyenne River 
area which would be Corson, Ziebach, and Dewey Counties. Those 
three areas-as a matter of fact, at the present time we have in Corson 
County, South Dakota, a decision from the United States Court of Ap
peals on the Eighth Circuit, a more recent decision from the Federal 
district judge for the Western Division of South Dakota, and a decision 
from the South Dakota Supreme Court, a unanimous decision, all 
three being different on whether or not that is a reservation and if so 
how much of it. That is the kind of thing. But those two reservations 
are still a problem as far as geography. 

I think that the next question that you have to address yourself to, 
that has to be resolved in this State, is who exercises what jurisdiction 
within the boundaries of the reservation. Now, the criminal one has 
been settled as far as trial. There is a dispute going on right now as 
far as whether or not there is the power to arrest, so that is going to 
be either resolved by legislation, by negotiation, or litigation. There is 
no other way. 

The second area you have to deal with the whole criminal area, who 
exercises what civil jurisdiction over who. Do the tribes, for example, 
have the right to regulate the commerce of all the people on the reser
vation, or is it just for their tribal members subjecting the others to 
jurisdiction under the Indian trader's law? There is just a whole realm 
of those kinds of problems, but I don't think we have accomplished 
much in the civil area. But remember, your Commission and 
everybody who comes to testify talks about our problem areas. There 
is a heck of a lot of areas in this State where we don't have problems 
and have never had problems. And when they creep up they work 
them out. You don't need an outside agent from Pierre or an agency 
locally or one from Washington to resolve it or a lawsuit. A lot of peo
ple's problems get solved by people on a local level on a day-to-day 
basis. 

MR. ALEXANDER. In terms of these jurisdictional issues, for example, 
you mention the dispute as to whether or not tribes retain arrest 
powers in light of the Oliphant decision. Is there any negotiation going 
on to resolve that? You mentioned that is one of the three possibilities. 
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I am aware there has been some litigation in that. Is there any ongoing 
negotiations between your office and the Cheyenne River Sioux Tribe? 

MR. JANKLOW. At the present time no, there is litigation going on 
between our office and the Cheyenne River Sioux Tribe. 

See, it depends. All tribes aren't the same. There are some tribes 
who don't want it and don't try to exert it and never have over people 
other than their members or other Indian people. And there are other 
tribes. You have got to treat them like different countries or states. 
You can't lump all the tribes into a package of nine, and there are 
other tribes that take the position they exercise jurisdiction over 
everybody, Oliphant notwithstanding. And then we have got everything 
in between. In a couple of tribes it's not a problem. 

MR. ALEXANDER. Well, the fact that you're in litigation itself does 
not necessarily preclude negotiations? 

MR. JANKLOW. We have had negotiating sessions, if that is what you 
mean, but there is no formalized negotiation going on. Understand, our 
legislature only meets 30 days one year and 45 days the next. I am 
not the diety. I can't change the law or write law in South Dakota, 
and so, there is no agreement I could reach anyhow that would affect 
the law of this ·state. The most I could do is propose legislation to the 
legislature either through the negotiating committee, myself, or with 
other interested citizens or legislators to try and put into effect any 
agreement that is reached with a tribe. 

If it were to be cross-deputization, and I think most tribes, all the 
tribes but one, would go for that kind of arrangement; that is my 
guess. That could be effectuated without legislative action. But it 
would necessarily involve the local communities being involved. It 
would take no change in the State law to cross-deputize everybody in 
this State. It could be done now under our existing law, but for the 
State to give jurisdiction to a tribe to try non-Indians or, on the other 
hand, for a tribe to give it to the State would take a lot of remedies 
other than negotiations. 

MR. ALEXANDER. For sure. And in all the discussions between the 
local communities and the tribes that have gone on in the past 2 days, 
most of the discussion focused on cross-deputization and not transfers 
of jurisdiction. 

MR. JANKLOW. Right. I think the key position that people take, at 
least the president of the Cheyenne River Sioux Tribe, which is what 
I reiterated to you today, nobody should be allowed to break the law 
and it doesn't make any sense whether it happens to be Mary Sue, 
myself, you, or Matthew Warbonnet on the reservation. If they break 
the law and they place property or people in jeopardy, they ought to 
be held accountable for it. And the mechanics are the only thing that 
ought to, have to be worked out. 

MR. ALEXANDER. Art Zimiga mentioned earlier that there is a great 
deal of misunderstanding in his perception from being around the State 
amongst the general community about Indian tribes and Indian people. 
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In your own view, do you see Indian tribes as permanent political in
stitutions in the State and country? 

MR. JANKLOW. I see them as that, but I-with respect, I disagree 
with the conclusion he reached. I think when people have lived 
together in towns of 500 and 600 for 50 years they don't have very 
many stereotype problems, and if they do, tpey are not on the basis 
of color of skin, they are on the basis of what side of the tracks you 
may have happened to come from or what your economic status is or 
things of that nature. I don't think it's on the basis of color of skin. 
I happen to respectfully disagree with that position of his. 

MR. ALEXANDER. Mr. Zimiga, do you wish to comment? 
MR. ZIMIGA. I don't believe that discrimination started in 1972 or 

'74. I think it existed long before that. I was born on Pine Ridge Reser
vation. I lived off the reservation. I lived within this State. I was ed<u
cated in this State and I think that the general non-Indian to un
derstand the culture of Lakota people-he doesn't understand it. And 
to him, when he lives there it's foreign. But in the practice of tradi
tional religion, which was outlawed at one time by the United States 
Government and then now is in practice again, people down from 
those areas-a lot of them consider it being barbaric and they voice 
their opinions in the papers. I think you can see some of those reac
tions that come out within local papers and some things on Indian peo
ple. 

I just think presently that things can be better in the sense that 
through the office of human rights and those issues that people get 
down to, start communicating together, and you know, economically, 
reservations support a great percentage of the economic growth of the 
State of South Dakota. That without Indian people three-quarters of 
a million people in this State-you know how much revenue is derived 
from Indian people? And I just wonder within myself how we are going 
to sit there and say that discrimination doesn't exist within a little town 
or community. And I just came from Hot Springs, and a man that had 
been running a business there, that is a county commissioner says, "If 
someone comes from Pine Ridge," he said, "I wouldn't accept his 
check because he was from Pine Ridge because I didn't think that I 
could collect on that if it went bad." 

Now in the same sense, I don't see the same sense of people at Pine 
Ridge saying, "If you have a checking account then go down to Pine 
Ridge," and Pine Ridge people say, "We're not going to accept your 
check because you are from Hot Springs." And that happens here in 
Rapid City. 

I directed the Title I program on Pine Ridge Reservation, and I 
brought up people that were on school boards for meetings up here 
and they couldn't even cash checks in some of the places where they 
were staying. And I don't know what you call that, you know, is that 
discrimination or what is it? But to me that is what it is. So I don't 
agree with the attorney general at all on that point. 
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MR. ALEXANDER. Miss Donahue, do you have a view on what has 
been discussed? 

Ms. DONAHUE. I think the issue that has been brought up about 
credit and the example that Mr. Zimiga brought forward have been ad
dressed by my office, and I think it's a difficult issue. We have con
sidered it discrimination and therefore illegal and have conciliated 
cases similar to that. 

MR. ALEXANDER. Okay. 
At the jurisdiction conference, which both Mr. Zimiga and I re

member, Dr. Dahlin was there and you, of course, were there, Mr. 
Janklow, there was a great deal of emphasis on solving problems lo
cally or at the State level without the Federal Government having the 
necessity to come in. What changes do you see within each of your 
own agencies that need to be made to help you to perform your job 
better, if any, or changes in the current State law that would facilitate 
either local negotiated solutions to problems or statewide negotiation 
solution to problems, starting with Mr. Janklow. Are there any changes 
needed in State. that you're cognizant of at the current time that could 
facilitate locally negotiated solutions to the types of problems for all 
that have been raised for the past several days? 

MR. JANKL0W. I don't know of anything. I am not aware of anything. 
I think the power is generally there now. There may be agreements 
that are reached that would take legislative action to accomplish, but 
as far as the power to sit down and work them out and work out most 
things without legislation and implement them, I think that particular 
authority is available right now. I don't see any change. 

Can I add one other thing though? Because I am concerned about 
it. I didn't say we don't have discrimination in this State, but I will tell 
you this. I wonder if the man from Hot Springs was asked if he would 
take a check on an individual from Australia because, if that check 
from Pine Ridge bounces, he doesn't have any better chance on going 
to Pine Ridge after it necessarily then he does going to Australia. And 
I don't know if that has to do with color of skin or where somebody 
happened to reside and the law enforcement jurisdiction that is atten
dant with that. 

MR. ALEXANDER. I might mention that Chairman Whirlwind Horse 
from the Oglala Sioux Tribe testified yesterday and indicated that 
merchants from surrounding communities have regularly been appear
ing of late in tribal court and receiving judgments. 

MR. JANKL0W. That is correct. And the most recent case that we 
had of murder, unfortunately, in this State-I should say a killing 
because there's been no conviction-the individual defendant hap
pened to have come from within Pine Ridge. The arrest was initially 
made by the tribal authorities and that individual was turned over to 
the State authorities in Martin, being as good an example, without an 
agreement, but as good an example of cooperation on a local level that 
you have ever seen in your life. Once the injury was there and the in-
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cident took place, nobody cared where the police came from. They all 
worked together and resolved the problem without formal agreements. 

MR. ALEXANDER. Miss Donahue? 
Ms. DONAHUE. If I may say something on this trust that we were 

discussing earlier, and that is in our investigations in human rights 
cases we had an opportunity to talk to both sides of issues of complai
nants and respondents. We also received many inquiries that never 
became complaints and bitchings about things ~hat were going on that 
would probably never reach our office if there was a level of more 
trust in certain areas. You know, you would try to resolve them by 
going to each other. And it's not every reservation town in the State 
but certainly some. 

MR. ZIMIGA. I think one of the things that I initiated when I got into 
office was called a coordinating committee, was made up of various 
people within the State department and from the Bureau of Indian Af
fairs as representatives asking them to sit on there so that we could 
look at and maybe in some ways provide some solutions to some of 
the problems that may be confronting Indian people, not just on reser
vations but off reservations. 

I see that as far as Indians affairs, I think that the Office of Indian 
Affairs should be increased. I see in the past that the legislature didn't 
see that it should be increased and the amount of workload within that 
office and half that time-if a grievance come to me I use to take 
them to the division of human rights but within those areas. So I see 
that, you know, more emphasis has to be given in the area of Indian 
affairs within this State. 

MR. ALEXANDER. Dr. Dahlin? 
MR. DAHLIN. A couple of comments. I guess the first thing, I am not 

sure that I sensed from the conference, at least the portion of it I at
tended, that there was necessarily a feeling that the Federal Govern
ment didn't have even a greater role to play tben they had played in 
the past. At least personally, I guess, that woul!i be my feeling. I think 
a lot of the problems of jurisdiction and other ~iqds of problems could 
be cleared up if there were clear and consist~m: Federal policy. And 
I think the attorney general's given a couple examples currently of 
where we have got problems. And there is no r~ason why, in my view, 
we should have to litigate for several years th~ qqestion of whether or 
not tribal law enforcement officers can arrest non-Indians. That could 
be, I would think, established very clearly and quickly in a statute, 
whatever the policy judgment of the Congress might be. 

As an example, in our own agency I mentioned earlier that the Law 
Enforcement Assistance [Administration] program at the national level 
places the money that is available under the block grant program to 
tribes is administered through a State agency. The highway safety pro
gram, which is administered through the Department of Transportation 
at the Federal level, deals directly with tribal government. And I think 
this kind of inconsistency on the part of Federal agencies is difficult 
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for me to understand and I believe its difficult for most people in the 
State. So the first point I would emphasize is that I think the Federal 
Government has a very strong role and that, in my view, it has not 
fulfilled in the past in establishing clear, consistent policy that all of 
us at the State and local government level can operate under. 

Then secondly, in terms of State authority again, I think it is impor
tant to emphasize that unless the agreements are acceptable at the 
local level, whether it's the local tribe or the local county or city, that 
an agreement that is imposed somehow from Pierre or from Washing
ton is not likely to be very successful. And in that framework, I think 
probably there is, as far as South Dakota law goes, ample legal 
authority to reach agreements at least in the law enforcement area. 

MR. ALEXANDER. Mr. Chairman. 
CHAIRMAN FLEMMING. Commissioner Freeman? 
COMMISSIONER FREEMAN. No questions. 
CHAIRMAN FLEMMING. Mrs. Wittt 
DR. WITT. Yes, please. 
My question is for each of you. This Commission staff in the course 

of its investigation has discovered that law enforcement data relative 
to the Indian population is very difficult to come by, that such data 
are not broken down by race. What is your view on the gathering of 
this data and Mr. Dahlin, if you would start? 

MR. DAHLIN. That is not an easy issue for me, but on balance, I 
think that it would be inappropriate for a highway patrolman to 
have to ask the race of the person that he arrests out on the highways. 
And as a consequence, the current version of the uniform traffic cita
tion does not contain a place for race to be recorded. I am very sym
pathetic to the need for that kind of data, but I think it places the law 
enforcement officers in a terribly unfortunate position, because the 
person that is being asked the question is very likely to wonder what 
in the world his business is and why does he want to know it and does 
this reflect some kind of racist attitude that would affect his judgment 
toward me. So I think it aggravates a problem rather than solving it. 
If there is some way further along to gather that data, say at the court 
level, then I think that would be an appropriate place. 

DR. WITT. I understand. 
Is it true that the South Dakota driver's license contains that infor

mation? 
MR. DAHLIN. I can't respond. I don't believe that it does, but I could 

be wrong about that. Yes, certainly, that is right it could. I didn't think 
that it did. 

DR. WITT. This would be one way to do so without intimidating the 
driver of this hypothetical automobile would be to check the driver's 
license which is checked in any event, yes? 

MR. DAHLIN. It would place the burden on a different State official 
to determine race. That is right, yes. It would make it easier for law 
enforcement. It might make it a little more difficult for the driving ex
aminer, but it would make it easier for law enforcement. 
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DR. WITI. Self-indentification, I guess, is the term. 
Mr. Zimiga, do you feel a need for such data and how would it af

fect anything that you're involved with? 
MR. ZIMIGA. I think in a number of senses, if we look at using data 

for the amount of Federal funds that flow in through the State that 
relate to Indian people, that we could look at that within the com
parison of-as far as economic areas-that as far as the Indian people 
are concerned, now they are participating in that economic part of the 
growth of the State. And I think it would be beneficial in some of 
these areas that-maybe like for revenue sharing-so that we know 
that sometimes on some of the reservations within the revenue sharing 
program with tax collection that maybe-at Rosebud, I think, last year 
they indicated that they weren't collecting the taxes because they 
didn't know who was an Indian. So that is-I think it would be helpful 
economically and for identification of tax collection purposes. 

DR. WITI. Miss Donahue, I am particularly interested in the collec
tion of data of law enforcement agencies that you would be relating 
to. 

Ms. DONAHUE. My office took a position a couple of years ago stat
ing pretty strongly that it believed that the data should be collected 
at an early stage in a law enforcement, say an arrest, at the time of 
arrest. My reason for saying that is that it would be more accurate if 
taken at that time rather than later in the whole process. 

Also, I address the issue because one issue that was raised, about 
whether or not a judge should have the race of a defendant before him 
or her in making a disposition of the case. And I have a copy of a 
letter that I did send to the secretary of public safety which you can 
have for your records. 

DR. WITI. Do you have responses from your requests? 
Ms. DONAHUE. Apparently he wants to litigate it. 
CHAIRMAN FLEMMING. We'll be very happy to make the letter a part 

of the record at th_is particular point. 
DR. WITI. And then Mr. Janklow, would you respond to this general 

question? 
MR. JANKLOW. You bet. I can't think of anything that is further from 

making sense. I am not opposed to people voluntarily giving their race 
to anybody if they want to. But I think we better reach the point of 
time in America and especially in South Dakota, what do you do if 
you stop somebody and give them a ticket that's one-fourth Indian and 
another one is three-fourths? Does your monthly statistics say one 
because you add the fourths? And if you've got a person that is half 
Indian and half white where do you carry him on the statistical point? 
Do you give a point five to each? I mean the whole thing is nonsense 
and we might as well break them down by Norwegians and Swedes and 
Irish then too. If we're going to do that, let's throw in the religion and 
let's start finding out everything about everybody. I just can't think of 
anything that is basically more un-American than prying into their 
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private life. If I want to tell you about my race is, it's my business, 
but I don't think the government has any business eliciting that infor
mation from people over their objection. And if you put it on a 
driver's license, what are you going to do with everybody that is ar
rested that doesn't have a driver's license or wants to throw it away? 
The whole thing is nonsense. 

DR. WITT. Thank you. 
CHAIRMAN FLEMMING. Just to follow up briefly on that particular 

point, Mr. Janklow, how would you relate your feelings on that to the 
development and implementation of an affirmative action program in 
the field of employment? 

MR. JANKLOW. How would you relate that to an affirmative action 
program? I don\ know that you could draw up criminal justice 
statistics on offenders to bridge that gap. 

CHAIRMAN FLEMMiNG. No, I am shifting over to the area of employ
ment and to the area of affirmative action. If you're going to develop 
an affirmative action program, if you're going to develop timetables 
and goals, it is going to be necessary for you to have some information 
to raise for tiiat particular question: Would you agree on that? 

MR. JANid.ow. Yes, sir, but you get that information first of all every 
10 years iii South Dakota with the national census, assuming some 
validity iri the statistical gathering, but you will end up with a statistical 
base at least every 10 years if the Federal Government does its job 
right, first of ali. 

And second of all, when applicants apply for employment they are 
given the option of putting those kinds of things down if they want to, 
btit I just don't like the idea of the Government coming through and 
taking that information from everybody in advance of any problem 
area. 

CHAIRMAN FLEMMING. I would like to say on behalf of the Commis
sion that we appreciate very much having the representatives of State 
government that have served as panel members coming here today and 
sharing with us the experiences that they have had in dealing with 
these very difficult issues. The kind of information that you have pro
vided is the kind of information that we need and that we, of course, 
wiil weigh carefully in connection with the nationwide study that we're 
tnaking in this area. 

As you know, we will be making-we have held hearings in other 
parts of the country. We will have a national hearing dealing with 
these issues and then we will finally develop a report which will con
tain findings and recommendations to the President and to the Con
gress and you have given us some real insights as to the way that your 
respective units of State government approach these issues. And we 
are appreciative of the fact that you have provided us with these in
sights. 

Thank you very much. 
MR. BACA. Harley Zephier, Leo Cardenas. 
[Messrs. Cardenas and Zephier were sworn.] 

https://JANid.ow
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TESTIMONY OF LEO CARDENAS, REGIONAL DIRECTOR, COMMUNITY 
RELATIONS SERVICE, U.S. DEPARTMENT OF JUSTICE; AND HARLEY ZEPHIER, 

ARE,;\ DIRECTOR, BUREAU OF INDIAN AFFAIRS 

MR. BACA. Would you both please identify yourself for the record 
giving your title and business address as appropriate? 

MR. CARDENAS. Leo Cardenas. I am the Regional Director of the 
Community Relations Service, an agency with the United States De
partment of Justice. 

MR. BACA. Thank you. Mr. Zephier? 
MR. ZEPHIER. Harvey Zephier, Aberdeen, South Dakota. Area 

Director for the Bureau of Indian Affairs. 
MR. BACA. Mr. Zephier, if we could take care of a housekeeping 

matter first, I have in my hand a document entitled "Program Amount, 
FY 1978" by reservation. Did you give it to us with the idea that it 
be submitted for the record? 

MR. ZEPHIER. Yes. 
MR. BACA. Mr. Chairman, if it were appropriate, I would like it en

tered at this point. 
CHAIRMAN FLEMMING. Without objection it will be entered into the 

record at this point. 
MR. BACA. Thank you. 
Mr. Cardenas, beginning with you, could you tell us something about 

the functions of the Community Relations Service and its place in the 
Justice Department? 

MR. CARDENAS. The Community Relations Service operates out of 
the 1964 Civil Rights Act. It operates under Title X which mandates 
the service to assist communities to resolve disputes. It's called 
"Disagreements Based on Discriminatory Practices." It can operate on 
its own motion or it can operate at the request of citizens or local offi
cials. 

The services that it provides are held in confidence, and in fact if 
any of the representatives should violate those confidences they face 
or have the possibility of facing a fine or imprisonment. 

MR. BACA. Sir, I presume that if we ask you a question which you 
would be prohibited from answering on that ground that you will ad- . 
vise us of that? 

MR. CARDENAS. Yes, I will. 
MR. BACA. Thank you. 
Please continue. 
MR. CARDENAS. The powers of the agency as mandated by Title X 

does not provide for any investigative powers nor does it provide for 
any funds to be given in providing services to communities. 

There are four basic services then that the service provides: concilia
tion, mediation, technical assistance, and finally training. It provides 
this, of course, in situations of racial conflict. 

In terms of the region that I represent, it's based in Denver, it in
cludes what is commonly known as Region VIII. We, through the ser-
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vice, call it the Rocky Mountain Region for obvious reasons. We cover 
the States of Colorado, North Dakota, South Dakota, Utah, Montana, 
and Wyoming. 

MR. BACA. How large a staff do you have to service those States? 
MR. CARDENAS. We have a staff of six professionals which includes 

myself and two secretaries. 
MR. BACA. And are those professionals assigned by State or by sub

ject matter or in what other way is your office organized? 
MR. CARDENAS. The service or the-the regional office is actually 

organized currently according to the processes and the services that we 
provide; that is, I assign one specific representative to work on nothing 
but the requests that come in, the filtering of the requests. A second 
representative works on the assessment of those requests. And then 
finally we have two senior conciliators who actually provide the ser
vices. We also have a specialist in police-community relationship and 
finally myself, the administrator of the program. 

MR. BACA. Could you give us a rough estimate of how much time 
and what kinds of staff have been involved in South Dakota the last 
several years? 

MR. CARDENAS. Dating back to 1973, which was to the best of our 
knowledge the first time that we became involved or heavily involved 
in responding to crises involving Indians, out of my office we have pro
vided approximately 35 and to as high as 45 percent of our time and 
staff to South Dakota alone. 

MR. BACA. And were those at the invitation of State officials, tribes, 
or by what process did you come into this State? 

MR. CARDENAS. I think reviewing over those years, we are dating 
back to 1973, I would venture to say that about 50 percent of those 
through the middle of 1976, about half of those came at the request 
of officials or citizens and the other half at our own motion. 

MR. BACA. In other words, you saw a particular need in this State 
greater than the other States that you service? 

MR. CARDENAS. Correct. 
MR. BACA. Would you say that the reasons that caused you to make 

such a commitment to the State continue to exist? 
MR. CARDENAS. They have diminished and just reviewing our own 

records, they have diminished approximately 30 percent over the last 
couple of years. And the reason for this is the fact that because of the 
nature of the racial conflict in this particular State, dating back in 
1973, services that we provided were one of reaction. There were 
violent confrontations involving Indians and communities, so it was 
one of us coming in and providing services to keep the peace and to 
maintain the peace. 

Over the last 2 years or so the type of services that we provided 
have changed, in my estimate dramatically. Whereas, as I mentioned, 
earlier we would come to prevent violence, today while it is in the 
same nature of the tone, whereas it would come in to work with law 
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enforcement on a highly tense situation, today we come in and provide 
training that in essence which would assure and would provide the of
ficers with better equipment, with equipment-and I mean in terms of 
how to handle situations, virtually the type of reaction, you know, that 
we used to handle 5 years ago. 

MR. BACA. I presume that kind of training is at the invitation of a 
particular police force? 

MR. CARDENAS. Very definitely. 
MR. BACA. Could you tell us some of the police forces for which you 

have provided that sort of training? 
MR. CARDENAS. In the State of South Dakota it is the Pine Ridge 

Reservation. 
MR. BACA. Can you tell us what kind of success the Community 

Relations Service had over the years that it made such a commitment 
to the State of South Dakota? 

MR. CARDENAS. I think I could perhaps provide an example and use 
the Pine Ridge Reservation. Our first major assistance to South Dakota 
came during the Wounded Knee occupation on which we spent con
siderable time and resources. This was in 1973, as most of you know. 
Two years later at the invitation of the reservation officials or tribe of
ficials we came in and conducted an assessment of where the police 
services, how they were being delivered, where they were needed. We 
provided a consultant who spent-who made two trips into the reser
vation assisted by our own staff out of the Denver office. We provided 
a report for the tribe. 

One of the major recommendations that was made at that time was 
one of decentralization which has occurred over a year ago. The other 
one was of training. Then finally, a civilian body that would work hand 
in hand with the police department. 

Most of these recommendations have now occurred. And in fact, 
just reading some recent media reports that appear 'in the local paper 
quoting local officials, indicate that the crimes, the types of crimes that 
were committed, say, 4, 5 years ago and the types of crimes that are 
being handled today are quite different. The type of response that the 
officers are doing are quite different, the way in ·which the officers 
respond is quite different. 

I would like to th.ink that through the efforts of the Community 
Relations Service, its consultants, and obviously the cooperation at the 
local levels, you know, that some of these changes have occurred. 

MR. BACA. I am just asking more as a matter of curiosity then 
anything else, what service of the fo!-Jr that you listed were you per
forming at Wounded Knee during the trouble there? 

MR. CARDENAS. During the trouble it was what we considered con
ciliation; that is, opening lines of communications, making sure that 
people get together and know what each other is doing. 

MR. BACA. Between what elements to that conflict were you 
negotiating or attempting to affect in that conciliation? 
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MR. CARDENAS. The major conciliation that we were trying to effect 
at that particular time was to end the occupation of Wounded Knee 
because of the violence that was occurring. And needless to say which 
occurred, of course, in some depth. 

MR. BACA. Thank you. 
Mr. Zephier, can you tell us about the Aberdeen office of the BIA?
MR. ZEPHIER. Yes. I have administrative responsibility for the 

Aberdeen area which covers three States, North Dakota, South 
Dakota, and Nebraska. We have 13 agencies and one field office that 
is planned for South Dakota. We then work with the 15 tribal govern
ments in the three States. We have about 1,450 employees in the BIA 
in the Aberdeen area. 

MR. BACA. What kind of services do you provide? 
MR. ZEPHIER. We provide all services except for health services, and 

these would be any community-related types of services such as social 
services, recreation, educational, credit, economic, business develop
ment, realty, land operations, to mention just a few of them. 

MR. BACA. In those latter few, you provide assistance, actually 
representation? 

MR. ZEPHIER. Yes, we do have staff at the agency as well as at the 
area in those specific program areas. 

MR. BACA. Could you tell us something about how your office is or
ganized to carry out these functions? 

MR. ZEPHIER. Okay. The area office at the present time has what 
we call directors of the major programs, social services, trust and natu
ral resources, tribal government, business development, employment, 
employment assistance, and so on. 

We then in turn provide technical assistance, management 
, assistance, and training both to the agency and tribal government. 

Each agency is staffed in a likewise manner with the superintendent, 
administrative officers, and of course the various program chiefs or 
branch chiefs at their level in the same program areas. 

MR. BACA. I know you answered this in part, but could you tell us 
again how many employees you have and the size of your budget to 
carry out these responsibilities? 

MR. ZEPHIER. Okay. In the total area we have about 1,450 Bureau 
employees, and this would be the permanent positions that we have. 
We operate with about $94 million budget in the total three-State 
area. 

MR. BACA. Could you tell us how many of the 1,450 employees are 
Indians? 

MR. ZEPHIER. Okay. We are running close to about 68 percent of 
these would now be Indian employees. 

MR. BACA. And I presume that they are distributed among the 
professional and support staff? 

MR. ZEPHIER. Correct. 
MR. BACA. Thank you. 
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You have heard Mr. Cardenas talk about a change that he has noted 
in the climate in South Dakota-that is, the climate of tension; could 
you comment on that, please? 

MR. ZEPHIER. Yes, I think in terms of a relationship that exists 
between the. tribal government and of course the State itself would be 
parallel within the Bureau of Indian Affairs. The reason why I say this 
is because when a tribe is viewed in terms of the stereotyped attitudes, 
the prejudice, the discrimination that does go on, subtly in many in
stances, the BIA experiences the same type of thing. 

The BIA is put in the position where many outside Federal agencies 
come down criticizing the BIA because they happen to have the trust 
responsibility for tribal entities. And in a sense you're fighting not 
only, I think, these kinds of issues, but you're fighting many, many at
titudes in the entire process through the system that eventually channel 
down through the BIA, eventually hits the tribal government itself. 
And they feel the brunt of the whole situation. 

So I think the relationship itself still remains to be improved dra
matically in terms of both relationships within the State of South 
Dakota. 

MR. BACA. Could you go into that perhaps a bit more? Mr. Cardenas 
said that the kind of services that he has to provide or provides now 
mostly is training and I presume that at least in part is because there 
has been an easing of tensions and less need for conciliation and for 
negotiation; are you finding that to be true, also? 

MR. ZEPHIER. Yes, because the Bureau of Indian Affairs maintaining 
the trust responsibility for Indian tribal governments has been moving 
along the lines of Public Law 93-638 which is the Indian Self-Deter
mination and Educational Assistance Act. 

In this the BIA is mandated to work directly with tribal governments 
and their memberships in giving them every opportunity from a budge
tary, financial, as well as staffing, point to deal with any and all 
resources that are coming through the BIA as well as any other 
Federal agency that affects the entire reservation. 

MR. BACA. Mr. Cardenas, you have been here for a while. You have 
heard testimony,, a great deal of testimony about the concern in both 
the Indian ap.d non-Indian community about law enforcement; that is, 
questions about jurisdiction, questions about alleged maltreatment, 
questions about overlapping investigatitive responsibilities. Could you 
comment for us as to the extent to which you think overlapping ju
risdictions-the extent to which you think overlapping investigative 
resp!)nsibilities contribute to rather than relieve or ease tensions? 

MR. CARDENAS. Let me address that in terms of the type of services 
that we can provide, and that is that I feel, and my agency feels, that 
we can be perhaps a greater service in this particular area, the 
area-the area of-call it jurisdictional or cross-deputization. We feel 
that we can be of service first of all because we bring third party mu
tual services to the area, to the local area that is. While there are some 
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resources in almost any area that can provide similar services that we 
can, what they cannot provide is neutrality, at the point that we can 
come in-neutrality, of course. The other one of which I am very 
proud of is the years of experience that we provide. For example in 
my own office the 38, total of 38 years of service is combined within 
the staff of only six persons. So consequently we can bring neutrality 
and experience to a local situation. 

And then once given these two particular elements we can get-we 
are able to arrange meetings, we are able to bring resources to bear 
and work out agreements that people at the local level-first of all 
made the decision and then second, hopefully, are able to live with it. 

I think we have heard earlier from Mr. Janklow and I heard earlier 
from Mr. Vrooman that they are within the confines of the various 
laws and the changirig laws and the appeals in recent decisions that 
have occurred. There is obviously confusion on the part of some peo
ple. Where the confusion can be diminished is at the local level if peo
ple are able to sit down together involving various entities. One of the 
entities that was mentioned involves Sisseton which is complex by its 
very nature in that you're involving the reservation, you're involving 
a city, you're involving a county. Just by its own very nature of those 
types of parties involved it becomes very complex. But taking all of 
those three entities together and given the resources that are available 
to that particular community, we are beginning to work with them and 
have worked with them over the last year or so on a variety of issues. 
And they involve-one involves cross-deputization, another one in
volves the expenditure of funds for education, and another one in
volves one that we think will come to bear, and that is the creation 
of some kind of a commission, we call it human relations commission, 
but some type of body that would begin to address the relief of day
to-day activities. 

Over the last 18 months we have been working with all of these peo
ple. We have not-or ~t least we have not seen real positive results, 
you know, that we could take to the bank today, but we feel that over 
the next months or so we are very optimistic that all of these issues 
will come to bear simply because over the last 18 months they have 
all been working towards the same goal and that is harmony within 
their own community, harmony to the degree that if you have on the 
one hand a reservation, a reservation that has received resources that 
are better than perhaps the city, county on the other hand has some 
other resources. If they bring all of those resources to bear, put them 
on the table, and say under these particular conditions this arrest will 
occur, under these particular conditions these resources will be used 
for education, these resources will be used for this particular issue, 
things will work out. 

And we also heard earlier, for example, that the people at the local 
level know each other and consequently cannot, if given some type of 
a mechanism for relief, cannot judge each other if the issue happens 
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to be one in which the relief will have to rely on the judicial system. 
For example-well, we feel that through this mechanism and to us it 
doesn't matter whether you call it a human relations commission, a 
task force, as long as it's a matter of people coming together, ad
dressing the issues, and then making the appropriate resources work. 

While all of this has been going on there has been decision upon 
decision at various levels. At the local level they're having suits filed. 
There have been appeals; there has even been a decision at U.S. 
Supreme Court level. But the work .continues on all of the time. And 
as long as that continues we are very optimistic, you know, that each 
of the day-to-day issues will eventually be resolved. 

MR. BACA. Along that line, just one final question for both of you 
and that is you alluded to a recent Supreme Court decision. I presume 
you mean the Oliphant case? 

MR. ZEPHIER. Right. 
MR. CARDENAS. Yes. 
MR. BACA. And I presume also that you were working on issues in

volving cross-deputization prior to the time that decision came down? 
MR. CARDENAS. That's correct. 
MR. BACA. Did you notice any change in attitude among the people 

you were dealing with-that is, representatives of counties, of cities, 
of the tribal government-as a result of that decision that changes your 
hopes as to whether there will be cross-deputization on a wider scale? 

MR. CARDENAS. What occurs with any decision is a reevaluation of 
where people are and of course this immediately occurred. How it af
fected them, the normal apprehension of how that would, you know, 
how the decision would be implemented at a local level. 

While all of this occurred, and in fact as far as we could see from 
the type of things that we were trying to work locally, you know, there 
was a standstill of action from the goals that we were seeking for 1 
month, perhaps even 2 months. Once that was over then they 
proceeded to still seek the same goals; that is, working in harmony at 
the local level. 

MR. BACA. Mr. Zephier, do you see that same result from the 
Oliphant case? 

MR. ZEPHIER. What I see of course right now-and I was surprised 
to hear United States Attorney Vrooman mention the fact that they 
had received instructions down from the Department of Justice, 
because within our Bureau structure we have not received such 
memoranda at this date. And our efforts have really gone into trying 
to get the local people together with the tribes. Our local agency staff 
have been excellent in terms of making this possible. But again we can 
only go so far, and really, when you reach an impasse I think we have 
a responsibility from a Federal standpoint then to do what we can to 
go the other route if we don't get that cooperation. But we have made 
that effort at a couple of locations that you are well aware of now, 
and if we do not get some things directly back, I guess, from our 
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Washington office, we would try to go the magistrate route and handle 
it within the Federal court system. 

But we will pursue that, I guess, prior to hearing any other policy 
direction that may come out of the Washington office. 

MR. BACA. Thank you. 
Mr. Chairman, I have no further questions. 
CHAIRMAN FLEMMING. Your response to questions on the part of 

counsel has given us a very clear picture of the role that both of your 
Federal agencies are playing in dealing with these issues. We ap
preciate your corning, appreciate your giving us this picture. It will be 
very helpful to us as we try to develop findings and recommendations 
in this area. 

Thank you very much. 
Counsel will call the next witnesses. 
MR. ALEXANDER. Wayne Ducheneaux. 
[Mr. Ducheneaux was sworn.] 

TESTIMONY OF WAYNE DUCHENEAUX, CHAIRMAN, CHEYENNE RIVER SIOUX 
TRIBE 

MR. ALEXANDER. Would you please identify yourself for the record, 
your name and the positiop you hold in your tribe? 

MR, DUCHENEAUX. I'm Wayme Ducheneaux, and I'm chairman of 
the Cheyenne River Sioux Tribe. 

MR. ALEXANDER. Yesterday afternoon we .had some testimony from 
several non-Indians representing some organizational basis that stated 
that they thought in any circumstance that it was inappropriate for an 
Indian tribe to exercise jurisdiction over a non-Indian. I would like to 
have your views on that issue. 

MR. DucHENEAUX. In any circumstance? 
MIL ALEXANDER. Any circumstance. 
MR. DucHENEAUX. Well, I disagree with that view. There is several 

instances where I feel that the tribe-the fact is, I think you should 
have jurisdiction over all of them whenever they are on reservation 
lands, but evidently Oliphant has taken care of that in some cases. But 
there is cases involving our land where they are leasing our land, have 
range permits td iiih on our land, where they are-could abuse the 
land, overstock it. They come on the reservation and want to do busi
ness on the reservation. I feel that if they want to come on the reserva
tion and do business they ought to be able to abide by the laws of the 
Cheyenne River Sioux Tribe and be under the jurisdiction of the court 
if they don't abide by the laws. 

MR. ALEXANDER. There is a number of outstanding issues with 
respect to jurisdiction in the civil area and arrest area. Would it be 
your view that the appropriate way to resolve these issues is through 
litigation or are there other mechanisms? 
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MR. DucHENEAUX. No, sir, I feel that the appropriate way is through 
negotiation and have attempted to do so on a number of occasions. 
In fact, one of the first meetings that I attended as tribal chairman 
back in 197 4 was out here at a hearing that Senator Abourezk called. 
And I stood up then in a public meeting and stressed that I was willing 
to sit down and negotiate jurisdictional issues with anybody that 
wanted to talk to me. And for awhile everyone wanted to talk to me 
so I went back and drafted a proposed "jurisdictional agreement. And 
then came the DeCoteau decision and no one would talk to me. And 
I have been attempting to sit down with someone and negotiate these 
things ever since. 

MR. ALEXANDER. A short while ago several officials from the State 
government testified indicating various State mechanisms for-State 
negotiating commissions, the Joint Powers Act, and said today and 
they said last week that they were willing to negotiate these issues. Has 
that been your experience? Have they in fact, been willing to respond 
when inquiries have been made to them? • 

MR. DUCHENEAUX. On some issues. We have a sales tax agreement 
with the State for collection of our sales taxes as does, I believe, Pine 
Ridge and Rosebud. We have an agreement on the deer and antelope 
seasons, and it seems to me the thing that they don't want to sit down 
and negotiate on is cross-deputization and jurisdiction over each 
other's people. And they don't want to talk about this at all. 

MR. ALEXANDER. Did you have a view as to why they don;t? 
MR. DucHENEAUX. I have no idea unless, I guess, they doii;t want 

an lnaian arresting a white man is about the only thing I can see. 
The other day=--before the Oliphant decision-we were arresting 

white people who ·broke the law there in EagleButteor on the reserva
tion and routinely taking them up to tribal court and giving them a 
choice, you know, you can go through tribal court or we will turn you 
over to the county sheriff if you so desire. And the surprising majority 
of them elected to go through tribal court. Since the Oliphant decision 
said that the tribal court had no jurisdiction over their-over non-Indi
ahs, the attorney general has made some statements such as that the 
policemen can't arrest non-Indians. But we don't hold that to be true, 
and we don't hold that we are powerless to try the people because our 
constitution gives us jurisdiction over non-Indians where they will 
stipulate to that jurisdiction. 

Since the Oliphant decision we have arrested some 38 non~lndians 
and only 9 of them have refused to consent to the jurisdiction. The 
rest of them all have and it went through the tribal court. 

The one case where Mr. Janklow says that we are in litigation, and 
I thought the case was settled, was the case of a lady speeding through 
town. She was stopped by the tribal police and told to appear for ar
raignment and she wouldn't. She sued, saying that we had no jurisdic
tion over her to arrest her, and Judge Bogue ruled that we did have 
and remanded the thing back to the tribal court to determine whether 
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or not she was an Indian or non-Indian. And I was glad to hear the 
person from the department of public safety say that it would be im
possible for the State highway department to stop everybody and ask 
him whether or not he is an Indian or non-Indian because that is the 
exact same thing we say, that you cannot ask a policeman out there 
when someone is breaking the law to stop and determine whether or 
not he is an Indian or a non-Indian. The policeman has no business 
making an assumption of whether or not he has jurisdiction over a per
son if he is breaking the law. That is the court's prerogative, and since 
the Wheeler decision that says that the tribal courts are not arms of 
the Federal courts, I believe that the tribal court has- its first duty 
is to see whether or not-to determine its own jurisdiction over any 
particular case that comes before it. 

MR. ALEXANDER. In your view, is the controversy surrounding ju
risdiction and some of the fallout from that that we have heard in in
terviews or allegations of tribal justice systems aren't as fair necessarily 
or as effifient as other justice systems? Do you think that these allega
tions and these controversies are in fact the real issues or are there 
other underlying issues that don't necessarily get discussed? 

MR. DucHENEAUX. I don't feel that our courts are any more incom
petent or corrupt then the old JPs [justice of the peace] used to be, 
that the State of South Dakota had up until about a couple of years 
ago. They were untrained magistrates and everyone seemed to get 
along pretty well with them. 

And our judges, I feel, are just as trained in tribal law and the pro
tections that are given under tribal law as any-as Judge Bogue is 
about the Federal laws, or any South Dakota judge is to the 
procedures and the protections that are given under the State laws. 

And I feel that it's just a case of non-Indians not wanting to have 
to have an Indian being able to tell them what to do. I was quite sur
prised to hear Mr. Janklow say that the highway patrol couldn't-the 
department of public safety couldn't enter into cross-deputization 
agreements because we have an agreement with the game, fish, and 
parks that specifically provides for cross-deputization. And section 6 
of the agreement says: 

Both parties agree that an appropriate game law enforcement of
ficer acting as agents for each party shall be deemed agents of 
both parties during the above mentioned coinciding seasons, such 
agreement to be considered to be a cross-deputization of agents 
of both parties for the above described period only. 

Now if the department of game, fish, and parks and the department 
of revenue can enter into these kinds of agreements under joint powers 
or any other authorizing legislation it would seem to me that another 
department of the State. of South Dakota, which is the department of 
public safety, could enter into these agreements. And he says one of 
the reasons he don't want them to do it is because of the local officials 
down below not participating in it. 
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We have asked the local officials on many occasions to participate 
with us. They want cross-deputization, but they want it one 
way-where they can arrest Indians, but we cannot arrest white men. 
And they keep bringing up the fact that their sheriff would be liable 
for-or the county-or the county or the city would be liable for 
any-

MR. ALEXANDER. Wrongful conduct? 
MR. DucHENEAUX. Wrongful conduct, while at the same time the 

city is hiring people that we have terminated from our police depart
ment for various reasons. The fact is, their present officer is a guy that 
used to be one of the policemen on our force and had been ter
minated. 

MR. ALEXANDER. If problems such as these are unable to be resolved 
at the local level and if the State apparatuses do not work in certain 
circumstances, do you have a view as to what th<:: appropriate Federal 
role should be, either legislatively or through the Department of 
Justice? 

MR. DUCHENEAUX. Well, first off, I don't feel that if these can be 
worked on a local level the Federal Government shouldn't take a hand 
in it, because I don't believe any solution that Congress might impose 
upon us is going to be liked by either the non-Indians or the Indians 
on the reservations. I would like to see Federal legislation. I believe 
that would force the States to negotiate with the tribes on a good faith 
basis. And I don't mean to give up anything that they feel is rightfully 
theirs, but to sit down and negotiate and if an agreement could be 
reached between the two that the agreement should go into effect. 

MR. ALEXANDER. You have been involved to some extent in some 
of the national Indian organizations. I know you have been involved 
in NCAI [National Congress of American Indians] and so on. In your 
view is the level of cooperation or ability of cooperation distinctly dif
ferent in this State than others that you are familiar with or is this a 
problem that is reflected throughout Indian country today? 

MR. DucHENEAUX. That is a good one. There seems to be some 
States that are working with the tribes in certain areas better than 
others. That's about all I can say. I don't think that there-there is 
very few of them where the criminal and civil jurisdiction of the court 
systems are working, that I know of. Others have had agreements like 
we have on fishing and hunting and things like this, but it boils down 
to this one place where all the trouble is. 

MR. ALEXANDER. Some of the testimony earlier indicated oftentimes 
that tribal law enforcement systems are relatively new instrumentalities 
in the State. A number of people have suggested it sort of started in 
the 1970s. What is the situation at Cheyenne River? How long have 
you been running your own tribal-

MR. DPCHENEAUX. Cheyenne River Tribe has been running their 
own law and order system since the Indian Reorganization Act in 1935 
and up until a couple of years ago has been paying the full freight for 
it. The Bureau does help out now. 
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MR. ALEXANDER. Has the tribe been involved in recent years or 
throughout the years in efforts towards economic development to put 
more Indian people into the ranching economy and other economies 
in the Cheyenne River? 

MR. DucHENEAUX. Yes, sir, for-again since 1935, we have had 
several cattle programs or one cattle program that has been ongoing 
ever since then and then another one that was just phased out. 

MR. ALEXANDER. Does this activity of the Cheyenne River 
Sioux-developing and utilizing its own lands-have any impact in this 
controversy? Do you think land and the use of your own resources af
fects the conflict setting in the State? 

MR. DucHENEAUX. Very much so, sir. Back in 1956 when the tribes 
started what was known as the rehabilitation program, most of our 
lands was leased by non-Indian ranchers, and when the tribes started 
taking the land back to give to the Indian operators to set up their own 
ranching operations, some of the people threatened to take us to 
court. We was taking their land away from them. I know they all said 
their county governments were going to fold and this was their land, 
they used it for many years. And most of them, I think, have the idea 
that Indian lands are public lands and that they can pretty much dic
tate the use of those lands. But they are not public lands. They are 
private lands. And I think since about 1956 and on they have woke 
up to the fact and found out and now they are going out to try to get 
the lands in any way that they can. If they can get the State jurisdic
tion over them and the ability to tax them, that is the first step. 

MR. ALEXANDER. So would it be accurate to state that even if the 
criminal jurisdiction was completely straightened out there still would 
be an underlying conflict based on land? 

MR. DucHENEAUX. You need only look at what the Public Law 280 
states and you will see that the conflict is still there and it's still the 
land and the resources that is causing the conflict. 

MR. ALEXANDER. And do you have a view as to what the Federal 
Government's role should be on a land-based conflict and how? 

MR. DucHENEAUX. On a land-based conflict? 
MR. ALEXANDER. On the underlying conflict that you have just 

talked about, of land, what should the Department of Justice and the 
Department of Interior be doing? What role should they be playing 
here? ,, 

MR. DucHENEAUX. Well, in those cases where they can't settle it 
without going to court, I believe the Department or the Federal 
Government ought to hold to the letter of the law and enforce, I think 
it's section 175 of 25 U.S.C., and act as the attorney for the tribes for 
their being abused, for their land and natural resources. But in a lot 
of cases they won't do it. The tribes have had to go out and hire their 
own attorneys_ although they are the trustees of this land and sup
posedly operating it in our best interest. It's not always been the case. 

MR. ALEXANDER. Thank you. 
Mr. Chairman. 
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CHAIRMAN FLEMMING. Mr. Nunez? 
MR. NUNEZ. No questions. 
CHAIRMAN FLEMMING. Ms. Witt? 
DR. WITT. No questions. 
MR. DucHENEAUX. I would like to say a little bit more, if I may. 
CHAIRMAN FLEMMING. You certainly may. Go right ahead. 
MR. DucHENEAUX. You know, Mr. Vrooman, the United States at

torney, I think more or less indicated that the tribal government is, and 
the courts are corrupt. And I don't agree to that at all. Our tribal 
code-well, where he said like I might go in and interfere in the 
courts. Once the case is in court our tribal code says that I am liable 
for punishment or any officer of the tribe is liable for punishment if 
they are-if they do try to interfere in there and the penalties are as 
severe as the law allows. 

But if in some cases they are-I think we had a hell of a poor exam
ple to follow, you know, under the present government of ours which 
more or less parallels the United States Government. There has been 
a little corruption up there too, but I haven't heard anyone say we 
ought to give the jurisdiction to the World Court or anything like that. 

The other thing is until-now, our code has been recently revised, 
and in our code the United States attorney has been refusing to 
prosecute cases, and they are not all under-$500 cases in the burgla
ries, because someone busted into my house and took over $500 worth 
of stuff and they refused to prosecute him, which is well and good. We 
have put everything in our code from murder to spitting on the side
walk, you know, covering the full range. And at any time if they refuse 
to prosecute, whether it's been murder or burglary or whatever, we 
will prosecute. 

But I feel that the Civil Rights Act that limits the penalties and fines 
that the tribal courts can impose and the Major Crimes Act that limits 
the jurisdiction that Indians have over people is a detriment to the 
tribal courts rather than a help. For a good many years before the Eu
ropeans and others came over here we handled our own affairs. And 
until we are able to handle our own affairs in all these things, our 
court systems aren't going to develop. 

You know, you have got to give a person responsibility if you want 
him to build in character and the same is with the government or the 
court system or anything else. And I feel that if an elected judge out 
here in the State of South Dakota can sit and try a murder case, I 
don't see where our people can't. And I feel they are perfectly capa
ble, and I feel as they get more responsibility they become more 
responsible. And I would like to see that changed. 

And I do not agree with the Department of Justice, if they have so 
ruled, that the Federal Government does not have jurisdiction over 
non-Indians breaking the law on reservation land. 

MR. ALEXANDER. Victimless crimes. 
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MR. DucHENEAUX. Victimless crimes. I feel that the treaty of '68 is 
very specific in that case and I feel we would challenge them on that 
if they would try to hold that way. 

Another thing that was said was that-the FBI sat up here and said 
that they are in danger when they go out on the reservation, and if 
they are in danger, it's their own fault because they are very arrogant 
people, and I have got another word up here I'd better cross out. But 
to give you an example, I will cite an incident that happened, and how 
if they had cooperated with the tribal police at the time they would 
have had their man. But there is a fellow that the FBI wanted for 
blowing up a van down in Kansas City, or I think that was what hap
pened, but anyhow he was staying, I guess, down in Swift Bird on our 
reservation. And one day I commenced to getting calls from the Swift 
Bird community. They wanted to know what was going on. There were 
people running around in camouflage suits with M-16 rifles. Well, it 
turned out it was the FBI. And they were after this particular gent
leman and, in fact, stood and talked to him in the doorway for about 
a half-hour, and he said he thought the guy lived down the road a 
piece. And when they left he took off. 

But at that time I became very hostile and I called the FBI in Pierre 
and I told them that I didn't want this to happen again. And the gent
leman assured me that it wouldn't, and the very next day the people 
from Swift Bird called again and said they were down there, and so 
I asked for a meeting with them and got them up there and told them 
that, if they ever come up in that fashion again, I will have them 
thrown in jail. And they said, "Well, we're FBI." I told them, "I don't 
know that when you're creeping around the hills with an M-16 rifle. 
You may be invaders from some other country," you know, or 
anything. 

But still, whether or not I knew they were FBI or not, I felt it was 
as a courtesy if they didn't have to have it, they should stop in and 
check with our people. It would make their job easier. They would 
have had their man and several other men. When they have 
cooperated our officers have helped, and in most cases they wouldn't 
have the hostility that is shown to them. And the gentleman that I 
talked to assured me that they would do this. 

Now whether they have stopped or not, I don't know. I haven't 
checked with the chief of police, and he is the gentleman that they 
check in with. 

Mr. Janklow said that the problems have only been on the reserva
tion since 1972, and I think he is talking about at the time of the New 
Town decision, but the problems have always been there. It's just that 
for the first time the shoe is on the other foot and they just now found 
out that there is problems. They have been going along their merry 
way thinking that there wasn't any problems out there. And he says 
that, "Well, things haven't changed in 100 years," but I don't fully 
agree with that statement. We have always maintained that we have 
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had jurisdiction within those boundaries. Our constitution which is sup
posed to have the effect of Federal law says that we have jurisdiction 
over those, all areas within those boundaries. 

But in any case just because something goes on for 100 years 
doesn't necessarily make it right or the law. And Mr. Janklow being 
a lawyer had ought to know that. 

And then to get back to the State negotiating committee. First of 
all I will go back to the task force on State-Indian relations. The tribes 
felt very comfortable with that organization. There were nine legisla
tors and nine tribal chairman on the task force. We sat down and met 
on a one-to-one basis and the task force was authorized to introduce 
legislation into the State legislature that they felt would help the State
Indian relations. 

And out of the nine proposed bills seven of them passed, and some 
of the legislators began to get a little worried and said, well-the thing 
was running out, it was a 2-year task force and we wanted it continued 
as such. But they said, "No, we're going to go back and establish the 
commission of Indian affairs," revamp that and make it a-somewhat 
along the lines of the task force. But before my time, the Indian affairs 
commission had sort of a bad name amongst the Indians because the 
commissioner was the Governor's man, whoever he appointed, he done 
whatever the commission-or the Governor's wishes and served at his 
pleasure. And we weren't comfortable with the State Indian affairs 
commission, so we wanted the task force. But they said, "No. We have 
set up the State negotiating committee to meet and talk with you." 
Well, on the one occasion they did meet that I know of some of these 
things were ironed out, but I had written a letter to Mr. Janklow 
requesting that they come up to Cheyenne River and sit down and 
negotiate the problems of cross-deputization, jurisdictional agreements, 
and whatnot. Of course, I didn't know that he wasn't the chairman of 
the committee; Lieutenant Governor Wollman was now Governor so 
nothing ever came of it. I guess he forwarded the letter to the lieute
nant governor. But it just seemed to me that Mr. Janklow seems to 
be worried about the jurisdictional problems in the State of South 
Dakota. If he had wrote me a letter and said come on down, whether 
he was the chairman of the thing or not, I would have went down and 
visited with him. But he wouldn't do so. 

Okay, that is all I have to say. If there are any more questions I will 
be pleased to answer them. 

CHAIRMAN FLEMMING. You are the windup witness and we ap
preciate very, very much your commenting on the points that have oc
curred to you as a result of listening to the hearing. And we appreciate 
your being here with us and we appreciate your giving us the benefit 
of your views growing out of your experiences. 

Thank you very much. 
MR. DucHENEAUX. Thank you. 
CHAIRMAN FLEMMING. I ask the hearing be in order. 
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At the opening session of this hearing, I stated that near the close 
of the hearing, persons who had not been subpenaed would, under cer
tain circumstances, be given the opportunity of appearing in an open 
session. Commissioner Freeman, in her opening statement, setting 
forth the rules governing this hearing, said that persons wishing to ap
pear at the open session should be in contact with members of the 
Commission's staff in Room 201 up until 12 o'clock noon on Friday. 
She stated that such persons would be heard in the order in which they 
signed up. Those who have signed up have talked with staff, and I'm 
sure understand the rules of the game, so to speak. Each person will 
be given-each person will be sworn as a witness. Each person will be 
given 5 minutes. The 5-minute rule will be enforced by counsel rigidly, 
strictly, in fairness to all who are participating. When the 5 minutes 
is up, a sentence of reasonable length can be completed. But the 
complete statement, if it is a written statement, will be included in its 
entirety in the record of the hearing. 

I understand that there are four or possibly five persons who have 
indicated that they desire to make a presentation under this 5-minute 
rule. We have got room for five, haven't we, so I'm going to suggest 
that all who have given that indication be called. I will ask them to 
come to the witness table, and we will swear all of them at the same 
time. Then the counsel will call them in the order in which they signed 
up. 

MR. LEVIS. George Bartlett, Cleveland Two Crow, Ted Means, Char
maine Wisecarver, and Marvin Amiotte, please come forward. 

CHAIRMAN FLEMMING. If you will read the names again to make sure 
the people, the other people are not in the room-

MR. LEVIS. George Bartlett, Marvin Amiotte, Cleveland Two Crow, 
Ted Means, Charmaine Wisecarver. 

[Messrs. Bartlett and Amiotte were sworn.] 

TESTIMONY OF GEORGE BARTLETT, CUSTER, SOUTH DAKOTA 

CHAIRMAN FLEMMING. Thank you. 
We are very glad to have you with us. If you will just take a seat. 
Counsel will recognize the first witness. You understand the 5-

minute rule? 
MR. BARTLETT. Yes. 
MR. AMIOTTE. Yes. 
CHAIRMAN FLEMMMING. When the 5 minutes is up, you can complete 

a sentence of reasonable length, and then if you do have a written 
statement or want to file a written statement we will be very, very 
happy to receive it and make it a part of the record. 

MR. LEVIS. Mr. Bartlett, would you please state your name, address, 
for the record, and both of you, I would just like to indicate that any 
testimony which tends to defame, degrade, or incriminate will be 
stricken from the record, and the witness will be instructed to cease 
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and desist from giving such testimony. Also Mr. Bartlett, you had sub
mitted to us a statement that you would like to make part of the 
record. 

MR. BARTLETT. Yes, that is correct. 
MR. LEVIS. Would you state your name and address please? 
MR. BARTLETT. George Bartlett [inaudible], Custer, South Dakota. 
MR. LEVIS. If there is no objection, I would like to submit this into 

the record. 
CHAIRMAN FLEMMING. It is understood that will be made part of the 

record of the hearing. We will be very glad to listen to a 5-minute 
summary of it at this time. 

MR. LEVIS. Go ahead. 
MR. BARTLETT. Thank you very much for letting me come to talk 

to you. 
CHAIRMAN FLEMMING. Speak into the mike. 
MR. BARTLETT. I read the Liberty and Justice for All report. I un

derstand that most of the people say all it was was generalities. I have 
submitted documents to you, presented evidence to support the report 
by South Dakota Advisory Committee on the U.S. Commission on 
Civil Rights. 

What I wanted to talk about was-I want to tell you about South 
Dakota. I cannot walk, you know, in any town in South Dakota 
without being harassed, intimidated, or provoked into. a fight. This in
cludes bars, restaurants, police stations, or even on the steet, you 
know. 

I'm still alive. I'm thankful for that because in these white towns that 
I walk in, I cannot wear my braids. I have had a lot of hair pulled out 
from, you know, from people who provoke violence against me or my 
family. You know, my cars-every car I had is in some way damaged. 
It doesn't matter what it is, I have experienced prejudice, in law, in 
church, and just about every facet of life. That includes school, educa
tion, and when I went to school, all I heard about was First and 
Second Battle of Bull Run and Custer and Thomas Jefferson, our 
forefathers; we never heard nothing about Sitting Bull or Big Foot or 
Hump or Little Wolf, you know, or Washeta, Sand Creek, Wounded 
Knee Massacre, or Slim Buttes. I never heard anything about that. 

When I went to first grade, why I never knew any English, and when 
I went to first grade, English, you know, they pound it into me. I try 
to live like a white man. I can't do it. I failed marriage. I can't drink 
like a white man. I can't borrow money like a white man, you know, 
and so that is why you are here, and I'm here. You are here because 
of all this violence in South Dakota, you know, injustice. 

I'm a fugitive- from injustice and the documents will prove what I 
have to say. When I went to Vietnam and I was drafted, I had to leave 
my loved ones. Now after Wounded Knee and all this violence, I have 
to leave the reservation. I'm a fugitive from injustice, like the Vietnam 
refugee that have to leave the country, that is what a predicament I 
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am in. I'm not the only one. There are a lot of Indians that leave areas 
where there is violence caused by FBI, highway patrol, deputy sheriff, 
sheriff, or chief of police. I have nobody to tum to, but this is my last 
hope, whatever documents and evidence that I give to you, I hope you 
look at it, because I'm not, you know, I expect reprisal for speaking. 

MR. LEVIS. You have 1 minute. 
MR. BARTLETT. That is all, thank you very much. 
CHAIRMAN FLEMMING. Thank you. 
MR. LEVIS. Mr. Amiotte, would you state your name and address, 

please? 
TESTIMONY OF MARVIN AMIOTTE, ATTORNEY, 

OGLALA SIOUX TRIBE 

MR. AMIOTIE. My name is Marvin Amiotte, Pine Ridge, South 
Dakota. I'm an attorney with the Oglala Sioux Tribe. 

I would like to correct a misstatement of fact as stated by Attorney 
General Janklow earlier this afternoon. He referred to a recent shoot
ing incident in which an individual was shot and killed in Interior, 
South Dakota, and one of the suspects of that particular shooting was 
a tribal member who lived on the reservation. Mr. Janklow seemed to 
indicate that the Oglala Sioux Tribal Police did arrest that individual 
and tum him over to the ·State authorities. This is not true. The Oglala 
Sioux Tribe does not have an extradition agreement with the State of 
South Dakota. While there have been instances wherein they have ar
rested individuals and turned them over to State authorities, it was not 
true in this particular case. The suspect in the shooting was on the 
reservation and did voluntarily turn himself in, in Martin, South 
Dakota. And there was no arrest made by the tribal police and that 
individual was not arrested by tribal police and turned over to State 
authorities. The individual voluntarily turned himself in. I would like 
the record clear on that particular incident. 

I would also like to make a few comments on tribal courts. Tribal 
courts are becoming increasingly more and more sophisticated. I be
lieve you had an individual here who was a licensed attorney out of 
one of the central South Dakota tribal courts. 

Rosebud has a licensed attorney who is a tribal judge. Pine Ridge, 
we had a licensed attorney who was the special judge, also a tribal 
member, and he is licensed to practice in the State of South Dakota. 
So there are more and more-the tribal courts are becoming more and 
more sophisticated. In Pine Ridge in particular we have licensed attor
neys from the State of South Dakota and Nebraska who come to tribal 
court, are licensed to practice in tribal court>They come from all the 
surrounding towns of Hot Springs, Rapid City, Martin, and you know, 
from some of the testimony I heard, the merchants seemed to give the 
impression that they really were not aware that this remedy was availa
ble in tribal courts. I know there are many, many non-Indian 
merchants from Nebraska and from the border towns around the Pine 
Ridge Reservation who have these licensed attorneys come in to tribal 
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court on collection actions, and for the most part, the tribal members 
repr~sent themselves against these professional attorneys. I know there 
have been furniture, automobiles, trailer, mobile homes, have all been 
repossessed under these actions, if the action was true, and returned 
to the non-Indian merchants. 

Those are the only comments that I have. 
CHAIRMAN FLEMMING. Thank you very much. We appreciate both of 

you being here very, very much. I would like to suggest you. read those 
names once again to make sure they-because we are just a little 
ahead of our agenda-I want to make sure they haven't come in. 

MR. LEVIS. Cleveland Two Crow, Ted Means, Charmaine 
Wisecarver. 

CHAIRMAN FLEMMING. I assume no one is in the corridors. All right. 
Anyone in the corridors? 

We understand that one of the persons who signed up is on the way 
here. We recognize we are a little bit ahead of our schedule. This was 
scheduled to start at 4 o'clock. So we will stand in recess until she ar
rives, and possibly one or two of the others may also come. As soon 
as she arrives, the hearing will resume. 

[The hearing was recessed from 3:40 p.m. to 3:55 p.m.] 

CHAIRMAN FLEMMING. The hearing will resume. 
MR. LEVIS. I would like to call Cleveland Two Crow, Ted Means, 

Charmaine Wisecarver, please. 
[Ms. Wisecarver was sworn.] 

TESTIMONY OF CHARMAINE WISECARVER, RAPID CITY, SOUTH DAKOTA 

CHAIRMAN FLEMMING. Thank you. We are very happy to have you. 
I assume that counsel has explained to you the procedure, the 5-

minute rule and so on? Am I correct? 
Ms. WISECARVER. Yes. 
CHAIRMAN FLEMMING. Okay. 
MR. LEVIS. Would you please state your name for the record. 
Ms. WISECARVER. Charmaine Wisecarver, 903 Lablanc, Rapid City, 

South Dakota. • 
MR. LEVIS. You may go ahead. 
Ms. WISECARVER. I realize that the issues being presented at these 

hearings relate primarily to reservations and towns bordering reserva
tions. As urban Indians not living on the reservations, we do not wish 
to detract from the importance of these hearings, as the problems 
presented are real and need attention. However, because the urban In
dians are not organized and presently do not have a representative en-
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tity, we face greater discriminatory practices and yet do not often have 
the opportunity to express our concerns. 

I have read the report, Liberty and Justice for All, prepared by the 
State Advisory Committee on Civil Rights. I feel this report has only 
touched the surface of the problem of discriminatory practices of the 
law enforcement and individual agencies of Pennington County. 

The fact that only 50 of the approximate total of 4,000 Indians 
residing in Rapid City testified at the hearings mentioned in the report 
indicates that testimony was received from a very small sampling of 
the total Indian population. 

My greatest concern and the concern of many of my friends and 
relatives lies in the future of the findings of this report. These concerns 
we realize cannot be answered at this time and will require a great 
deal of debate and deliberation before a solution can be reached. 

Our major concerns are as follows: 
Number one, many times different advisory committf?es and research 

groups develop reports c~ncerning the problems faced by urbans Indi
ans, for example, the American Indian Policy Review Commission's 
findings on the problems of urban Indians. Although these recommen
dations were given to State and local agencies, the advisory commit
tees themselves lack the power to enforce the recommendations. 

Number two, we are not unique in the problems we encounter and 
similar situations exist in other urban areas concerning Indian people. 

Number three, as a result of our cultural upbringing, we are not as 
vocal as our fellow white and black neighbors. We have been taught 
to endure mental and physical pain for the sake of peace. 

Number four, our educational level .is not as high as our white and 
black neighbors, and therefore, we are not aware of the avenues 
available to rectify the injustices inflicted upon us. 

Number five, again, as we are not an organized entity and have 
chosen to live as individual citizens, we do not have a representative 
body to assist and protect us although we are discriminated against as 
one group of people. 

These concerns have also been expressed in the report, Liberty and 
Justice for All. We realize that we are opening up a new area of con
cern that has not been given adequate attention or has not been 
adequately dealt with in the past. Therefore, at this time we would like 
to request from the Civil Rights Commission assistance in helping us 
in our effo~s to find solutions for our problems in the area of law en
forcement and judicial procedures as it pertains to the urban Indian. 

Thank you. 
CHAIRMAN FLEMMING. Thank you very much. We appreciate your 

coming back. We appreciate your presenting that statement. 
We will read the other two names once more. 
MR. LEVIS. Cleveland Two Crow, Ted Means. 
CHAIRMAN FLEMMING. This completes the hearing scheduled for this 

city. In closing it, I again want to express appreciation of the Commis-
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sion to the State Advisory Committee for South Dakota for the work 
that they have done in this area, and in so doing I also want to express 
deep appreciation to Dr. Witt and her associates in the regional office 
in Denver for the assistance they gave the State Advisory Committee 
and the staff that have worked on this hearing, and then obviously, I 
want to express our deep ·gratitude to all of the members of the staff 
who have spent so many weeks conducting interviews and getting 
ready for what we feel has been a very profitable 2 days. 

As I indicatd earlier this afternoon, the evidence that has been 
brought together in this way will be considered along with evidence 
from other hearings, evidence from the national hearing that will be 
held soon after the first of the year, the first of next year. Then we 
will evaluate all of the evidence and on the basis of that evaluation 
will develop findings and recommendations which we will address to 
the President and to the Congress. 

Commissioner Freeman, do you have anything to add? 
COMMISSIONER FREEMAN. No, except to join you in thanking the 

staff. 
CHAIRMAN FLEMMING. Okay. This hearing is adjourned. 
[At 4:01 p.m. the hearing was adjourned.] 
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Exhibit No. 1 

[633.S-OJ] 

SOUiHDAXOTA 

Heuring 

Notice is hereby givan pursu~t to 
the prnvisions of the ~;vn R:ghts Act 
of 1957. 71 Stat. 634, as amended, that 
a public hearL.,g or the- U.S. Commis
sion on Civil Rights will commence-on 
July 27, 1978, at the Rushmore Pbw. 
Civic Center. Room 103, 444 Mount 
Rushmore Road North, Rapid City, 
South Dakota..An executi-:e sessi:on, if 
appropriate. may be convened at a.."ly 
tm1e before or during the hearing. 

The purpose of the hearfrlg is to col
lect information concernir..g legal de
velopments constituting a denial of 
equal protection of the laws under the 
Constitution because of race, color, re
lig!on, sex, or national origin, or in the 
administration of justice, particulariy 
concerning American Ind!a.n.s; to ap
praise the laws and policies of th~ Fed
er:,.l Governrnen~ with respcet to den
i:.>.ls of equal protection c-f the laws 
under the Constitution bce2.use- of 
race, color, religion. sex, or nat.ion2..l. 
origin, or in the admin.istmtion of jus
tice, particularly concen1ing . .a...merican 
Indians;. 2.nd to disseminate informa
tion with respi::ct to denfa.1.5 of equal 
protection o! the Ia.ws u.11der the Con
sti;;ution because of race, -::o1or-, reli
gion.- sex, or national ori~'"!. or L., the 
ad.:ninistracion of justk:~. p~:r:i~ula.dy 
concerning American Indians. 

Dated at.-Washlngton, D.C.• June 20, 
1978. 

ARr.:-rrra s. Fr.£;,BuNG, 
Chrr.in~!•::~~~-

[FR Doc. 73-17.;0:! Filed 6-22-78; 8:45 am1 

F.EDE~AI, ~i:Gl5i5?, VOt. 43, NO. lz.?-~IOAY, JlJHi: :23, 1973 

page 27221 

https://p~:r:i~ula.dy


251 

Exhibit No. 2 

CROSS DEP"u'fIU.ITOM AGR.."'E~!ENT 

Thia agreement, between U.S. Department o.f Interior's Bureau o.f Indian Affairs, 

the Sisseton-Wahpet.Jn Sioux Tribe and _M_a...;r..as'"h""a_l_l"'-'C...o"-un=t-"'v"'---------

regarding the matter of Cross Deputy Collllllissiona, is :for the purpose of estab

lishing specific guidelines and delln.:iating the boundaries o.f jurisdiction. 

All cross deputized officers must maet the mini."Uum qualifications as established 

by the State o.f South Ihkota. T'nere will be no exceptions. 

O.f.fenses committed within a particular jurisdiction will be responded to by the 

police agency that has primary police responsibility :for the ju:!"isdiot:!.on in 

which the o.f.fense was collllllittsd. This 'l'ill not prevent a cross commissioned 

officer who is proper]Jr authorized :from initiating :police action when t:illle and 

distance would be a factor in expediting the Law Enforcement .function. 

'When a cross deputized o.t':ficer is working within the additional jurisdiction, 

he or she will be under the direction of the,o.t':ficer who has charge of that 

jurisdiction. 

Cross depu:f:7 commi.ssions will not allow the ent'or~ent •of one agency' a juria• 

diction on a separate jurisdiction or be used to further the authority or 

jurisdiction of one agency to another. 

The permanent employer of a cross deputized officer will be responsible :for 

the aalaz7 and mileage of an officer who must appear to testify in court as 

reaul.t of an arrest made under the cross coJ1llllission. This reciprocal granting 

of police authority is agreed upon :for the sol_e purpose ·of providing more 

effective or efficient Law Enforcement. This agreement is meant. to insure that. 

no person who hll.s committed a crilue and who would normally b_e subject to 

arrest and incarceration, is permitted immunity .from such action mere]Jr becau1>& 
I 

of a Law Enforcement Officers inability to aot in an official capacity 1,d.thin 

that jurisdiction. 

https://ju:!"isdiot:!.on
https://Sisseton-Wahpet.Jn
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T'.nis collllllisaion will apply in those territories in which Lnw En!'orcement 

0£.ficers or &ge.'lcies, ldthin the normal. course o.r their duties, cross 

jurisdictional boundaries. All arrests made under this agreement must 

be processed as the;y would "under normal circ'Ulllstances. 

This agreement shall be.::ome binding and operative upon its approval by- both 

governing bodies involved. 

This agreerilent can then be termi.lated by either Party thereto by advising other 

party that t.he;y 'Wish to t9minate such agree.11ent. Upon termination both 

governing bodies to return their Cross Deputization cards. 

U an oi"ficer is terminated. £ram his ll3parlment his ca.rd is ~ be returned 

to the issuing department.
\ 

This agreement shall become binding and operative £or an indefinite period oi" 

time, except £or violation oi" I.aw Enf'orcement Code o.r Ethics, at which time 

the heads oi" the various g~vernmental agencies will determine ~hether or not 

the agreement shall be terminated. 

erintendent, Sisseton Age..-.c:,Ch.a;ir;luul~ C!)unty Commissioner 
artment o.r the Interior 
au o:t Indian .A.r.rairs 

seton-'n"&hpeton 

Other Jurisdiction 
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Exhibit No. 3 

!!or.. ..Tuc.1':'e rt;,:,.rnynY.e 
='i-Ft!1 ,Tu,1ic'.:.c1l Circuj_t 
Crurt 

fi-;,et.on, ~D 572€2 

?~!-=; is to in..c'r:,z-n •n•ou o:: t:'e ~ri'hal Court' c:; ~o-sition on 
th-.~ or,ini.on t~at ~,Ou i-:;su~,: res-2r<1in!I t1:e !'"':i:.setnn ,..,~~:net0:i 
!!cu~inc: 2'.ut~-:.ority'::; juri,,-:j ctir.,n. 

711e Tril:al Court's ::,c·H,i. tion i:; t!">at ~:e •·ill not :1onor t!--.c 
or,inion i,;r:uer1 h'." •:our co:irt, as it i<: not hinc..in~ tr, t:1e 
Sin-::cton T-Ta~!::'eton ~ioux ~~i~~. 

Sl~!a of South Dokcl.l } (1 • •.t-
Ccuaty of Roberts ss ln(-'-"~·······Court 

I, the undersigned, Clerk of the •bove named Court, 
do her .. by certify, that the wilhlh ond loregoing Is 
a lull, lruo and complolo copy of tho Original In• 
•!rumen!, as the same appears on File In this office. 

IN WITNESS WHEREOF, I hove horo unt9 set mi' 
hand and soQ.I ot ~is:o!on, S. Dok. this.....L,~.....- .....
c!o • . -,ny cf ...... J ~..,............;..-.1?..,.;c.. ., I , 

............:_.4....J...,.,.1t.t.w...µ.!.~..... 
Cler!: cf ......,tu.IA!µ Courl; 
lly ___________ De~ut:,, 

https://or,ini.on
https://fi-;,et.on
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Exhibit No. 4 

STATE OF SOUTH DAKO'l'A) IN CIRCUIT COURT 
:SS 

COUNTY OF ROBERTS) FIFTH JUDICIAL CIRCUIT 

* * * * * * * * * * 
Jolene Mandan 

Plaintiff, 

-vs- JUDGMENT 

Tribal Police of the Sisseton
Wahpeton Sioux Tribe 

Defendant. 

* * * * * * * * * * 

The trial on the above entitled matter having come on 

before the Court in the Courtroom in the Courthouse in the 

City of Sisseton, County of Roberts and State of South Dakota, 

on the 24th day of November, 1976, before the Honorable 

Mildred Rarnynke, Judge presiding, and the of£icers of the Court 

present; the Plaintiff appearing in person and by her Attorney, 

L.R. Gustafson of Britton, South Dakota, and the Defendants 

appearing by their Attorney, Creighton L. Robertson, Attorney 

of Sisseton, South Dakota; the Court having heard and considered 

all of the Plaintiff's evidence including exhibits and oral 

testimony and the Defendants having not presented any evidence 

to the Court, and the Court having heard the arguments of the 

respective counsels and having considered their Pre-Trial 

Briefs as had been requested by the Court and having entered 

its Findings of Fact and Conclusions of Law, which are incor

porated herein by reference thereto as if the same were herein 

restated, and being fully apprised in,the premises, it is now 

therefore 

ORDERED, ADJUDGED A.~D DECREED that the Defendants and 

each of them be and they hereby are enjoined, restrained and 

estopped from exercising any criminal or civil control or 

jurisdiction over the Plaintiff on the property described as: 

<l Outlet A in the Northeast Quarter (NEl/~ 
of the Northeast Quarter (NEl/4 ) of Section 
Twenty-eight (28), Township One Hundred 
Twenty-six (126) North, Range Fifty-one 
(51), West of the 5th P.M., Roberts County, 
South Dakota, and Sublet 1 of St. Peters 
Subdivision of the Southeast Quarter (SE1/4) 
of the :,ortheast Quarter (~El/4 ) or" said 
Scct.t .n T,-:,.nL:;- i,=ht (28), Township One P.nr,.; •• 
,...•••• •• -ti.. I -. : -! ••1--•:-, .. .:.e !-

0
• , Dr :., ,·• .: (\• 1 '" ••••, ~.~ :• 
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(2) 

that being the Low Rent Housing Project or any part thereof 

and that the said Defendants or any of them are enjoined, 

restrained and estopped from testifying against the Plaintiff 

in any Court for any charge that the Sisseton-Wahpeton Sioux 

Tribe has for any violation of Tribal Law on the above described 

property. 

It is further ORDERED, ADJUDGED AND DECREED that the 

State of South Dakota has exclusive civil and criminal 

jurisdiction upon the property described as: 

Outlet A in the Northeast Quarter (NE1/4) 
of the Northeast Quarter (NE1/4) of Section 
Twenty-eight (28), Township One Hundred 
Twenty-six ·(126) North, Range Fifty-one 
·(51), West of the 5th P.M., Roberts County, 
South Dakota, and Sublet 1 of St. Peters 
Subdivision of the Southeast Quarter (SEl/4) 
of the Northeast Quarter (NEl/4 ) of said 
Section Twenty-eight (28), Township One 
Hundred Twenty-six (126) North, Range Fifty
one (51), West of the 5th P.M., Roberts County, 
South Dakota. 

It is further ORDERED, ADJUDGED AND DECREED that 

no costs shall be taxed in this case~ 

Dated this /o-ffy day of January, 1977, at Sisseton, 

South Dakota. 

By the Court: 

SJ.i!o c:( South Dil~Ol:S } tr .. .J_ 

Ccur.ly cf Rcberls ss In (-~·····Cou;f 
I, tho undorsignod, Clerk of the abovo named Cour• 
do hereby cerli£y, lhar lhe wilhin and foregoing I; 
a full, lruo and complete copy of 1ho Original In• 
sfrumenl, as lhe same appears on filB in this office 

IN WITNESS WHEREOF, I havo horo unto sel m-i 
~and and so~I oJ ~b:c!.:m, S. 04k. thi:.:..._J_~---

•Y cl••••.•D~···--·-···-···17J.f.,__ , 

Ci;;k-~f-.._:f-_i:~~~~.. Co~;; 
By --------Deputy 
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Exhibit No. 5 

FISCAL YEAR - 1978 

FEDERAL FUNDS PROVIDED FOR PROVISION OF SERVICES FOR BENEFIT OF THE 
SISSETON WAHPETON SIOUX: 

AGENCY-P20VIDER: MIOUNT': 

1. Sissa-::on Wahpeton Sio::x Tribe: $8,755,483. 

2. Siss~ton Agency - Bureau of :rndian Affairs.., 
(including $629,617. oztained from leases 
of I~dian Lands): 2,229,292. 

3. Sisseton Service Unit - Indian Hea\th S~rvice: 5,021,640. 

TOTAL: $16,006.415. 
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SISSETON WAHPETON SIOUX TRIBE 
FEDERAL CONTRACT-GRANT-LOAN PROGRAi'IS 

Fy-1978 

1. BIA CONTRACTS: (Pursuant to PL 93-638) CONTRACT NO. AMOUNT.: 

01 RESERVATION EMPLOYMENT OPPORTUNITY l!AOOC14206437 $286,000.00 

02 EDUCATION PLA.~NING PROJECT llAOOC14266445 12,000.00 

03 fil!ERGENCY CA..'IB OF INDIAN CHILDREN #AOOC14206446 12,640.00 

04 ADULT EDUCATION #AOOC14206441 23,000.00 

OS DISTRIBUTIC.'I OF DONATED CO:-'-~DITIES #AOOC14206439 10,000.00 

06 AID TO TR:;:3;u:. GOVERNMENT llAOOC14206443 20,200.00 

07. JUDICIAL SERVICE PROcrn.AJII ii.ADD.Cl 4?.0.6..4 7 5 50 .l)OC'..00 

08 COOPERATrvE EXTENSION PROG=l MOOC14206440 21,600.00 

09 LAW ENFORC~IENT SERVICE PROGRAM i1AOOC14206481 131,60-0.00 

10 COMMERCIAL ENTERPRISE DEVELOPMENT PROGRAM l!AOOC14206444 7,200.00 

11 HOME IMPRO=lENT PROGRAM liAOOC14206425 104,600.00 

12 WORK EXPERIENCE & JOB PLACENENT l!AOOC14206438 30,000.00 

13 RECREATION & CAMPING iiAOOC14206442 13,000.00 

14 RESERVATION PROGRAMS !1AOOC14206625 33,400.00 

15 UPDATING CENSUS PROGRAM llAOOC14206356 104,600.00 

16 REVISION OF TRIBAL CONSTITUTION l!AOOC14206569 s,000.00 

17 TRAINING & TECHNICAL ASSISTANCE llAOOC14206585 6,700.00 

18 TRAINING & TECHNICAL ASSISTANCE L. S. & L. l!AOOC14206586 7,500.00 

19 CRIMINAL JUSTICE PL.1\NNER llAOOC14206344 22,055.00 

20 LAND ACQUISITION (ended 12-20-77) i!AOOG1420-7004 121,660.00 

21 LAND ACQUISITION l!AOOG1420-8000 136,345.00 

22 JOHNSON O'HALLEY #AOOC14206687 174,372.48 

23 GENERAL COUNSEL CONTRACT liAOOC14203382 10,000.00 

PAGE 1 
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24 RESERVATION REALTY ASSISTANCE 

25 AGRICULTURAL DEVELOPMENT PROJECT 

26 JUVENILE CRISIS INTERVENTION CENTER 

27 BIG COULEE E.l\RLY CHILDHOOD INST. SERVICE 

2. HEW CONTRACTS ~:D GRANTS: 

01 ADMINISTR.l\.TION OF NATIVE A.'l!:3!CANS (ANA) 

02 ADMINISTP=ON OF NATIVE A."!E?.!C:llNS 
WINTERiz=ON (ANA} 

03 PARENT, CE::.D INVOLVEMENT P?.OGRA.."1 

··04· ·sPEC:
0

IAL =srs INTERVENTION p=-

05 ALC:OHOLIS:1 PROGRAM FOR INDIA:lS 

06 FAMILY PL.=--'<N!.o.'IG 

07 CONMUNITY HEALTH REPRESENTATIVE (PL 93-638) 

08 JUVENILE HE.:U.TH PROGRAM (PL 93-638) 

09 TRIBAL HEALTH ADMINISTR.l\.TION & DEVELOP. 
(PL 93-638) 

10 P.O. 3176 TRAINING GRA.~T FOR ALLIED TRIBAL 
HEALTH WORKERS (PL 93-638) 

3. DOL 'CONTRACTS AND GP.ANTS: (Indian Division): 

01 CETA II 

02 CETA VI 

03 CETA III 

04 NAESP - AGRICULTURAL DEVELOPMENT 

05 NAESP - ACCESS ROADS 

l/ADOC14206487 

fiAOOC14206714 

l!AOOC14206719 

JIAOOC14206722 

TOTAL: 

CONTRACT NO. 

#90-I-92 (5) 

ll90-I-92 

G007702973 

l/"80IZ3 

#5-H84-AA00508-l06 

ll241-77-0330 

#241-77-0148 

#241-77-0475 

#56-A-000002-01 

TOTAL: 

CONTRACT NO. 

35,216.8D 

200,000.0D 

15,120.DO 

5,280.00 

$1,599,089.28 

. AMOUNT: 

80,000.00 

31,000.00 

115,000.00 

!5~667-00 

146,486.00 

65,375.23 

128,0DD.OO 

11,370.00 

J.08,574.00 

5,355.00 

$706,827.23 

AMOUNT: 

ll99-7-045-30-l06 57,985.00 

792,708.00 

171,073.00 

99-8-045-19-47 123,964.00 

244,244.00 

TOTAL: $1,389,974.00 

PAGE 2 
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4. HUD GRANTS:(From Regional Office-Office of Indian Programs) 

01 HOUSINGr URBAN, DEVELOPMENT #701 

02 COMMUNITY DEITELOPNENT BLOCK GRANT 

5. EDA GRANTS: 

01 LOCAL PUBLIC WORKS - ALCOHOL BLDG. 

02 LOCAL PUBLIC WORKS - VO-TEO! 

03 'SPECIAL PIJ!...NNING GRANT 

04 FARM IRRIGATION GRANT 

6. FEDERAL PROGR.l\MS CHANNELED THROUGH THE STATE OF 

01 WOMEN, IN?A.'iT, CHILDREN 

02 COMMODITIES 

03 CHILD PLACE!•!ENT PROGRAM TITLE XX 

04 TRIBAL ELDE?.LY PROGRAM' 

7. DOA - FmHA LOA."l~ (PL 91-229) 

TOTAL: 

GRANT NO. 

#05-51-26537 

#05-51-00940 

ll05-05-150ll-06 

i/05-01-01782 

TOTAL 

SOUTH DAKOTA: 

ll4482045 

TOTAL:. 

01 FARMERS HOME ADMINISTRATION LAND ACQUISITION LOAN 

8. DOT-REVENUE SHARING: 

AMOUNT: 

31,250.00 

150,000.00 

$.181, 250·, 00 

AMOUNT> 

374,150.00 

631,800.00 

35-,000.00 

600,000.00 

1,640,950.00 

AMOUNT: 

19,200.00 

14,000.00 

77,250.00 

60,893.00 

$17;I.r343.00 

AMOUNT: 

3,000,000.00 

AMOUNT, 

66,050..00 
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SUMMA.~Y OF FEDERAL CONTRACT-GRANT-LOAN PROGRAMS, 

SISSETON-WAHPETON SIOUX TRIBE OF SOUTH DAKOTA IN EFFECT 

DURING FISCAL YEAR - 1978 PERIOD (As of July 21, 1978}: 

APPROXIMATE NO. OF 
FEDERAL OR OTHER AGENCY SOURCE: NO. CONTRACTS: TOTAL Al-lOUNT: EMPLOYEES: 

1. BIA: 27 $1,599,089. 123 

2. HEW (incl.uding IES}: 10 706,827. 30 

3. OOL-CETA-Othe:::-= 5 1,389,974. l.71. 
*Summer Youth ?=grams 
Not include~ 

4. HUD: 2 181.250- 2 

5. EDA: ~ 1:•·640'. 950'. 54 

6- FEDERAL FUNDS For ·services 
THROUGH STATE 0: SD: 4 l.71, 343. 10 

7. FmHA-LOAN: 1 3,000,000. 3 

8. REVENUE SHARING: 1 66,050. 

TOTALS: 54 $8,755,483. 393 

PAGE 4 
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BUREAU OF INDIAN AFFAIRS-SISSETON AGENCY 
Fy-1978 ALLOCATIONS 

ACTIVITY: AMOUNT: 

1. INDIAN EDUCATION: 

1. Education - Adm. Gen. $ 44,290 
2. School Operations il9,395. 
3. College Student Assistance 180,200. 
4. Special Education 3,800. 

Subtotal: $347,685. 

2. INDIAN SERVI=: 

1. Service Grants 297,060 
2. Service Other 125,835 
3. Law Enforcement 46,675 

Subtotal: $469,120. 

3: INDIAN REAL ESTATE SERVICES: 80,790. 

Subtotal: $80,790. 

4. BIA-GEN. MANAGEMENT & FACILITIES, OPERATION & MAINTENANCE: 

1. Facilities - Gen. 4,;t.oo .. 
2. Facilities Operation 22,155. 
3. Facilities Repair & l-laintenance 22,875. 

Subtotal: $49,130. 

5. INDIAN ECONOMIC DEVELOPMENT & EMPLOYMENT PROGRAMS: 

1. Credit Operations 19~610. 
2. Employment Assistance 147,515. 
3. Road Maintenance 128,060. 

Subtotal: $295,185. 

6. INDIAN NATURAL RESOURCE DEVELOPMENT: 267,660. 

Subtotal: $267,660. 

PAGE 5 
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7. AGENCY ADl4INISTRATION: 

i. Executive Direction 46,070. 
2. Administrative Services 44,035. 

Subtotal: $90,105. 

GRAND TOTAL: $1,599,675. 

8. LEASE INCOME FROM LEASE OF INDIVIDUALLY OWNED INDIAN LANDS: 
(PAID OUT TO nlDIAN LANDOWNERS) 629,Gl.7. 

TOTAL FUNDS~ $2,229,292. 

PAGE 6· 



263 

INDIAN HEALTH SERVICE - SISSETON SERVICE UNIT 

Fy-1978 ALLOCATIONS 

l. INDIAN HOSPITAL HE..l\LTH CARE & OUTPATIENT BUDGET: $ "803,500. 

2. INDIAN CONTR.'\CT HEALTfl CARE BUDGET: 316,540. 

3. INDIAN F<="D 'F!EALTH SERVICES {includes construction) 3,901,600. 

TOTAL: $5,021,640. 

PAGE 7 



264 

FEDERAL CONSTRUCTION FUNDS FOR PROJECTS 

IN NON-INDIAJ."'l COMMUNITIES FOR BENEFIT OF 

THE SISSETON WAHPETON SIOUX: 

AGENCY-??.OV.IDER: 

1. Bu!:'eau of Indian Affai.rs: 

Z,, In.di.an J{ea_l t.1?, Seryices 

3. Depa.,:;tment of Housing and Urban 
De~elopment through Sisseton 
}~ahpeto~• Siqux Housing A1.t'"...hority: 

4. E<=9~q;nic peyelopment Administration: 

'IOTAL: 

AMOUNT: 

$4,635,639. 

5,301,000.. 

498,000. 

$11,066,750. 

https://In.di.an
https://Affai.rs
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BUREAU OF INDIAN AFFAI RS CONSTRUCTION PRO.'.JECTS IN NON-INDIAN Cm•IMUNITIES : 

PROJECT: AMOUNT: 

1. Sisseton SD BIA-High School and Gymnasium 
Facilities , a uthorized by the Appropriation 
Act of J :.:..,e 24, 196 7, PL 90- 28; Proj ect 
completec i.n summer of 19 70 ; 
( facili~ e s are owned bJ 3 !...; , a nd presentl y 
are useC ~~c o ccupied by ~~~ Siss eton SD 
Publi c S =:-oo l District, ·-.-~!": r e c e ives 
annual ~.::.~ =-, appropria t:. :: :--. :=: for the 
operatic=~: the se facil i-:..:. ~s } : $3 , 422 , 639. 

'c:" -_-·P'°eeve'i-·:; S~ 21A- £ 1e°menta:=y S .:: !-.~L a.r:a~-. 

Gymnasiu=i faci lities , a ut...~o ~~zed by the 
Appropr.:.,; t ion Act of J une 2~ . 1967 , 
PL 90-28 ; P::oj ect cor:ipl e tie•S i n swnmer 
of 1970; 
(faciliti e s are owne d by EIA, and presently 
are used an d occupied by the Sisseton SD 
Public Sc::,:,ol Di str i c t , ,, :.~ch r eceives 
annual I~c..i a, appropriat io~ s for the 
operation Q f these f a cilit i e s ): $1 , 635 , 639. 

TOTAL: $4,635 , 639 . 

PAGE 1 
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PEEVER SCHOOL ~r;:1 ..: ~. ..!. • • 
.-:·••·· 

STATISTICAL DATA ,, :"•!r• 1 

L1111d Arca 110,000 square reel ;i '1 : 

Dulldlnp Area _,.,...._. __,..,_ .. 41,940 square foct 
Classrooms .. . ..... _, ..- ...., ... -·-· .. ___ ... .. 10 
G~·mnulum Se11ti119 ... , 450 ,,I 
Duildlns Colt (Includes equipment and archltocts fee) $1,'.U3,000 
Coat per squaro foot r1n.?? kPupil CapDclty ...............-•-• ..... .. . HO 
Con1tructlon .,,_..,,........... -·•····•"-_April 1969 lo April 1970 •/,,. I II fi ,,. 

I 
I 

~~:~~•~1c~~~~~~~:'ctor0 s~:!,f,c:u~:~::i~c;t:w~,c~·i~: :it]·: .. ~.::-.:··:.. 

Mitchell, 5, D. :r 1 
t!loctrlcal Contractor ...... .. Bauer Electric, Yankton, s. O. ; \ 
Inspector . ........ ........._,.,. ,.,. ... , .. - ........... , ,.......... Jim Ingram ,, "°i I '" 
Conslructlon Forem,n ............-,................. William Hippen "!): I,••· 

llURBAU OF INDIAN ArFAIRS j ,.,J 
Dranch of Plant Onhin and Construction 

Albuquorquo, Now Mexico 
llob Dudloy, Chief 



----~;~::-:-
,, 

~ :- ~- .·•-. 

'.\:;.·- _•. 

·-:,,.. ~- ' ;'"' 

. i)fif}t ; ' 
,;,,~,.•t.-~::"1lfl/JJ;...,lt.1~"'c✓...h...~· -··· . . 
~/~vs&____ - • . j~~~:,..,i:1',-~ 

<:;,;";...."n)w!.•• ..,c,,,',J,<, "f~~,.ol'~l"";~:.:_.
3 

s,~:::N"::: scHoo~,,. ~ •"''-'' [ 

STATISTICAL DATA l'j r 
Land Area ·- ---· i.- 60 acres 
Building Area . _ ... .. _ ··-~- l~l,200 squ11ro fcof 
Classrooms -·-- ···- __ ·-·· -···-· .. _ .,,.;.._.., .. _ 34 
Gymnnsium Seating _ -· .. -··-· . .Jl;Parmancnt 115G 

1\· bloochur, l 500 
Building Co,t (excludes oquipmont nnd architl'c:ts fee:) .J _ $3,'121,6:19

1Cod per squaro foot . .. ·- ...!~ $24,'24 
Pupil Capacity _ .. .. .;£J--· 650 
Construction October 1%~,,,fo Aug-ust 1970 
General Contractor Henry T. Carbon Co,, ,a1Jx Falls, S. 0. 
MCc:hanical Contractor .... SheeslP.y Plu1nbing P. Hentin '1; Mitchell, S. O. 
Elcctrlcal Contractor Oaoor Eleclri~~ Yankton, S. 0, 
Prnlcct Architect _ .. !fa ..... Nell Kelly 
lnspoc:tors ..._... ,_,, ____ ... ·•--" ---- ....• JJt, Joo w,,lc:ott 

(1~~rgo Thompson 
illi~1L Jim Ingram

Eledrlcal Engiinoor .... _ .. ·-· _,_,...,_.. .. __ -· .. --·--- ., . .:j: L James Foy 
Construction Fora man ........-... . -·-··· ... .. ....-. .... .. rJ' rnard Roynold1 
Archltoc:ts and Enoineors ..~. _ .. .. ... Wt1ndoll l~ . 'Frittl!', A.I.A.; 

Jean R, Kroeger, A.I.A,; l!dward ,~- Griffin, A.I.A.; 
Milton L. Derg, P. E., ;r,inux Falls, s. O. 

BUREAU OF INOIAN AFFAIRS i;! 
Branch of Plant Design and Construction j,(

AlbuqtJerquc,, New Mexico 
Uob Dudley, Chief 

... 
--·-···-. ,,,.'.j 
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INDIAN HEALTH SERITICE CONSTRUCTION PROJECTS LOCATED IN NON-INDIAN COMHIJNITIES: 

PROJECT: AUTHORIZATION: YEAR: 

1. Project AB-70-990 PL 86-121 1970 

2. Project AB-71-035 PL 86-121 1971 

3- Project AB-73-060 PL 86"121 1972 

P.ROJECT DESCRIPTION: AMOIJ!IT: 

Construct water supply and 
waste disposal facilities 
tci serve 80 units of low
rent housing for Indians 
in town of Sisseton, SD: $204,801. 

Construct Water supply and 
.......te dis)2(l5al facilities 

to serve 80 units of low r=. 
housi:::i:: f.Br ,I:::d~ans
in town~ of Ne~ E~~ington, 
Peever, Summit, Veblen, 
and Waubay, SD: 221,310. 

Construct water supply and 
waste disposal facilities 
to serve 28 units of low
rent housing for Indians 
in towns of Peever, New 
Effington, Swmnit, and 
Veblen, SD: 206,000. 

TOTAL: $632,111. 

PAGE 2 
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DEPARTMENT OF HOUSING AND URBA..~ DEVELOPMENT CONSTRUCTION PROJECTS GRANTED TO 

SISSETON WAHPETON SIOUX HOUSING AUTHORITY PROVIDING LOW-RENT HOUSING TO TRIBl\L 

Mfil!BERS LOCATED IN NON-INDIAN C011HUNITIES: 

LOCATION: NO. UNITS: COST (@ $28,500. per Unit}:: 

1. SISSETON S~ (ROBERTS CO.) 83 $2,365,500. 

·2. PEEVER SD ?.03E?.TS CO.) 22 627,000. 

3. ·SUMMIT _SD (R03ERTS CO.) 399,000. 

4. NEW EFFIN~N SD (ROSERTS CO.} 18 513,000. 

5. WAUBAY SD (DA~ CO.) 29 826,500. 

6. VEBLEN SD (l-!.-;,.'C!SHALI:. CO.) ..2Q. .SJ0,000. 

TOTAL: 186 $5, Jtll, 000. 

PAGE 3 
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EDA INDIAN CONSTRUCTION PROJECTS IN NON-INDIAN CO~ll1UNITIES: 

PROJECT NO. 

I. 05-02-00055 

2. 05-01-0014? 

3. 05-02-00187 

4- 05-02-00593 

5. 05-02-00584 

FISCAL YEAR 

1966 

1967 

PROJECT DESCRIPTION AMOUNT: 

Construction of 30-Bed Cow.munity 
Hospital for City of Sisseton SD. 
Presently, the facility, Prairie 
De Coteau, is operated by a non
Indian Board of Directors,., and 
e:sploys one Indian: $180,000. 

Construction of a sewage collec-

,f,;_,;;~~t;.~.~~f- ~;, :"-;:··.~-~::~::..7-";;~~;::: 

1967 

1969 

1969 

Construction of a sewage treat
went plant for Sisseton SD: 

Construction of improvements 
at local airport for City of 
Sisseton SD: 

Install Interceptor and construct 
sewage lagoons for City of 
Sisseton SD: 

TOTAL: 

20,000. 

24,000. 

238,000. 

$498,000. 

PAGE 4 
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Set-~eir Projea·· 

Grant P,~ade Gram A!}lproved 

=--=-·" :.Fnr,.r$isseiort~-=- L 
!'lY Tin: .AMOCIAn:D i"R&M 

M~"thml $3CO,COO wi.s madt 
z:--.rail..hltt b)' tbe t~r:'1 go,,-; 
ernmrnt '1111.rr:aday !or a ~, 
pt">j,o,!t "t Si:s.,eton. \ 
~ ixoJect will e:ub4e t.~ I 

city to expand and pro-.ide ~} 
~. Sen. ~e McGovern 
isai:l. • • 
~ e-cr::nornic d~lopm=t :L.:3- ! 

r;-..inl~tlcn made a U08,:::.,C~ 
;znint ~ • Sl.30,alO lom to t:iei 
Sls~ pro-}eet. ~r- ,1G:i.-f 
~O itrnnt ,:,,as ,uppliPd by !;,e-( 
.,,.">lf'r pollutlcn ndmtnls~i 

~-~~~clt-.5 ~ -1 
~-?"~rt uuu.1 J?; ..-:-- ... 
~-?i,- s·•·1~ o[ tnr ·w::.:::;-. 
~~·?l rr•,..cyatlQD,_ "~ 

lfh! ::nooey, 1,!c:Gavern ~ 
J notified, will ~able Sisseton :::> 
:1:P~~~~..;J'~,a:X,.,:-~

'I;~~:t:l!:~:·=:~~l·-· 
t.lcn of nn L"lter.:eptor sew= ~ 
.the la~. ·1 

EDA ~Id Sis~ron .sou:-....,0.1 

hil.ve ~..cd thl!t comme~ f 
ei:.~lcn plans as a re,cuft c,; i 
~ llitWCZ' i>l't>Str-nm Jnrludr C':lt• • 

: ~cUlt!cn by· th~ SlsS("tao Liv-• 
J:T,">;lc Auction Com;>!lny to add• 
l~ ~ c::nd tor Lyne., Focd 
~.-.,. to put a1 zmothcr 30 men: 
lioli..:b.y aervlce ttnrl m 0°t (r J 
C';_':T',, t1i,o,, WllJI repr,,-1--d pla~ 
n,:i.:: n, }orate at Slsso?ton, wi:1,. 
::i. zinrr '>l n emplr,ye,. •• -~, i 

....._. ; .. 

Reservation 
Approval of a S2-tl56 grar.t to 'I 

ht-Ip spur indUS1rfal grOWth on }' 
the Si!<;;~cn IndiBn Reservation J 
In north-e:ut.ern Sou'.h Dak o t a 1 

•was • a."lnoo:nced today by the 
·Econo:nic De\;elopment Admin- 1 

ls::.ation, U. S. Department o! 1 

Chm:n4'":'~. 
Sl:<""!cn· m Tu>brrt!I Cvturty b 

th<- n:;,plir-nnt for .Frdrral fund:<, 
Thc-y w±n =ablt- 'thB appllcimt 

to c;nm:crt an unp,.'lvcd fonding_ 
str!p, i;;:O ;;;,, :tl'J.wrnther airport. 
It will t>!cit:t:?c t.'ic. lor...atir.n ot 
twn- ir::!=l plant" and ~ 
c~"~ ~ :a lo--.al f!rm t.'le 
appl!c,;,m :::a>!:-:<. 

Thi? Ee..::-. -0:xn:pany► a sport- • 
.. b::, ,:_--...oo:P ~:~;!'1-4¼,' 

~ ::-;:=ry• 
poner.t3, ?;.:i.:: to esfuolish hr:mcli h" 
plants bSinctnn a."'ld"lii<- L."lnd.;. • 
bc-;:-,:cr C:-ea:ner-; and Produce l 
Q:r.n;>:!.:ly ?;.;.,,.,9· 10 cxpr1nd lt.3 
o;,-:.-ratic.'3, ecco:-ding to fue l!-J;>
p!icant. 

Si:<:<e!on orrtdBl!I hRve ·h,,. P n ' 
~"Ckin,i: l>t'",'-· lml::str,· to pro- • 
VMP' y~,ir--rn,:n,l cmploymrnt for ! 
tht\ are:,._ uncmplc,yr,t 1tnrl un- ; 
rlrrr.n.-,;oyr-d. :'-lo:1t or the, nclV 
j<,h.~ 1<> ~ o:;:,c-nl'd •Up 11!1 a rt'- : 

~ult r,! 'tll<.t airport pmf!-ct will 
I,:: fll!t•± !mm 'th~ r:m!cs ot thr. • 

•• hn;:-1'"6 u=ploycd •Indli\.'ls ; 
• tr., t.'le ~rva1lon, ott!clals. re- • 

p<>rt. . -
• The! appUr.nnt ls ·suppl;-!n;;
$17,600 and t.'le :Fcder:il Avin
tlnn A;.enry 15 m:ikln1: n $-lS,
:?H i::ronl' fn ·c-omr,lrlo tho tn!:tl 
pl'nj,•.>t N>'ll of SS.'l,Ol:O. 

1:-:l>S w:,:, t••t,tl,l!~hcd unrll'r !h~ 
l''l1hllt: Wm-ln nm! F.r.nnomlc 1'.'lt-
vrJ,,pmml Ac-t to a•:iht rconrnn- 1 

lcnll:, l!!ll'l{ln;r l'lt'C119, In oiltlllbn ; 
1o p.mlla wurk5 in-=t:s. the, Dgt"r>- • 

cy may 11mvltlr? public wnrk5 
imd bo..1&Im-"-:! Jo..i11JJ and pla.'Ulln.; 

: a.'"ld ~echnlcnl o~~i"111ncc,. 

https://poner.t3
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SISSETON WAHPETON SIOUX TRIBE 

Reservation and Vicinity Maps 

and 

Land and Population Distribution 

CALENDAR YEAR 1977 
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Indian Reservation Location Map 
State of South Dakota 
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Vicinity Map 
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LANDOWNERSHIP ry1AP 

Source : Preli •. m1:iory lo 
mops fro . nd s:orus 
Rae m Tille and 

ords 5"3ction 
of l~di:,n Aff . • Bureau 
Area . airs. Aberdeen 

• in Ocroo&r 1958 
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LAIIO Q',lilEP.ShlP _i'.I ACRES - s1,t11:CE:__ Sll:!TII DAY.OTA ?Lilllll!W:; Bl!RE;,u 

·1Ail::OU:ITY I STATE ,, IIIDIAI PRIVATE l PRIVATE 

Codington ·38,717. 8.!!06 2,013. 0.458 I ,0 02. 0.228 397,9~8- -90-5!19 

DilY t.9,290. 7.477 8,028. 1.218 9,,'78. 1.407 592,604. 89.897 

600. 0.138 417,606. 95.816 

93. 3.677 667,352. 90.910 

13. 9.239 604.,378. '85.229 
----· - ·- - ·---· -·-- -- .. -·-- ---- -- .. -- -- . -- -- -... 

I 
_Bf;, L!4-6?J.• I&~-~ · 4~k~ '-~~~~ ..... :1,1~::;~}:J.~~~~~J~:~~~1;,,:~~~-~~__ ---=7--:,,..-:=- -. ---- ..-§ - - ... .:. 

ownership and Land Use Breakdown of 'I'r.:st Land on the Lake 'l'raverse Reserva.tion 

Triba l Ownershio :tm!i•.r.;-dtlal 0-..mershio GoVern;:lent Total. 

A. Open Grazing 5,102.81 54,017.36 0 59,120.l.7 

Ii. COr:t:n. Timber 0 0 0o· 

c. Uon-comm. 0 4,048.82 0 4,048082 
Timber 

D. Dry Fan, 4,018.05 31,818.20 0 35,836.25 

E. Irrigation 0 0 0 0 

F. tiild Lands 186. 75 4,376.30 0 4,563.05 

G. Other Uses ~~7.ll. 1,309,94 72 1,828.55 
Non-Agr. 

II. Trib31 9S5.28 0 0 995.28 
Development 

I. Total 10,740.00 95,570.62 72 106,332.62 

I. BIA OPERATED 72. 
II. TRIBALLY OWNED .lo, 740. 
III. INDIVIDUALLY OW!'lEO '95,570.62 
IV. 'I'OT.,\t TRUST ACRES 106, 382.6~ 

V. SOLO ALLOTMENTS 203,5Jl.04 
V.!. ORiGIH.~ ALI..Onts::rrs 309,913.66 
VII. SURPLUS I.ANO CEDED 608,865.66 
VIII. TOT,'\L RESERVATION ACRES 918,779.32 

https://918,779.32
https://608,865.66
https://309,913.66
https://203,5Jl.04
https://95,570.62
https://106,332.62
https://95,570.62
https://10,740.00
https://1,828.55
https://4,563.05
https://4,376.30
https://35,836.25
https://31,818.20
https://4,018.05
https://4,048.82
https://54,017.36
https://5,102.81
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Ownership Interests in Indian Lands 
Sisseton~Wahpeton Reservation, 1967' 

Number of Heirs Percent 

One 29.0 
Two to ten owners 34.6 
Ten to twenty owners 18.5 
Twenty or more owners 17.9 

Average 12.9 owners 
Median 5 owners 

Source: Sample drawn frOlil BIA lessee files, Sisseton Agency 

Characteristics of Indian Land Ownership Interests 

Non- Both 
Characteristl cs Resident Resident Groups 
Percentage of Indians 
owning land 36.8 33~6 34.4 
Average number of tracts 

; _.e.e~od:l:v·t.d~ ~ ~ 1:i3J 
"Ave'ra!j!!! ··numbe"?bf ai'::res 
_per individual 5:,.50 49.25 47.00 
Average land incor.ie per Indian $143 .67 $62.83 $107 .63 
Average land lncoii:e per acre $ 2.69 $ 1.28 $ 2.29 Jf 

1f Updated figure for 1972 is $2.63 
Source:. Sample of leases drawn from BIA fi Jes, Sisseton Agency 

The average number of Indian owners per tract of land was 12.9 
with some having extremely high numbers of heirs. This multiple owner
ship leads to problems in leasing and management of Indian trust land. 
The maximum number of inherited interests observed in any one tract of 
those sampled was 257 Indian individuals sharing the ownership of a 
single parcel cf land. For gr.eater detail regarding the heirshlp per 
tract, see Table 15. 

Virtually all of the Indian land is leased to non-Indian farm 
operators, thereby contributing much less than Its maximum potential to 
total Indian income. 
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• - :-.J.. I " •• - 1'.. 

f . r / ••~. •...1.1: -~l:' 
\ • I .r µ -1~L( .• 
. ;; • , ! : ~ < .; . I ff 

5. LAKE TRAVERSE 
353 

\· 

-~ •• • 

\. :, .. 
•• •.f t l·= ~ .~: 6. LONG HOLLOW 

398 
l 

" 7.VEBLEN 
.lC" .,., ., 367 

71 • ... 

II i! :. 
TOTAL: 3578 



279 

"fhc Rcscr\0 :1ticn is tliviclcJ into seven (7) districts, each district has tl1e 
rc!.llowing enrollment. 1·1tc cnrollucnt of c:ich district ccmbim:d totals 3,578. 
trib:!lly enrolled rcsitl•.mts. - $CC helot·: at ni:ui.·,.-s. intlicatc<l. 

]960-1977 l!>Sl-19:'!l 1s,n-1950 1940-1!13I 1930-1911 1910 
um.tar 16 (16-24) (25-34) (35a,MJ (45-(;,J 6S To Older 

Eneoy Swio 349 172 112 S9 89 19 

Cuffalo L.~ke 119 35 36 2,1 33 13 

L.Lkc Tr:J.\'ersc 144 61 51 3(1 39 23 

Veblen 155 66 52: 41 ..?:?:-. ~---•.·~ --- -:::-._ - ~~; ~r:.
·nrgrc071Th~•::t~226 -~~7t (!5· ·91 JIG :ZS 

Long Uollow ]65 74 52 43 36 28 

Old ,\z_CllC)" 109 1% 63 42~ ~-
TOTAL 1,576 611 564 296 352 179 

l:ncr.iy Suir.i 800 
!>uffalo Lnkc- 260 
t.al:c Traverse 353 
\'c!,lcn 367 
i\it Coulcc 50-l 
t.,m1?. Hollow 39S 
Old ,\ge:ncy 896 

"i"OTAL 3,57S 

https://l:ncr.iy
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For the current calendar ye,ir of 1978, the Bureau of Indian Affairs in the 
u. s. Department of the Interior lists the population-composition of the 
Tribe as follows: 

Total Nale Pet:1ale 

1. Total Resident Indian Population: 3,757 1,924 l.,833 

2. Tot~l under 16 yen.rs of age: l,6°55 
' 

835 820 

3. Resident India.~ Population of 
tior;;.i:ig Age - 16 yea=s & Older: 2,102 1,089 1,013 

a... 
b. 
C-

d-
e-

16 - 24 years 
25 - 34 years 
35 - 44 :ir·ears 
.;5 - 64 yea:::s 
65 years a:,c o·;-?.:: 

641 
592 
311 
370 
188 

327 
306 
160 
205 
·91 

314 
286 
151 
:1.65 
97 

4. Nat in Labo::: Fo::::::e -
16 ·.·ears and ove::::. 
- -·-- - •" ----.. :..r - • -

a. Students (16 y::s & over, 
including those a"..:ay at. 
school): 

b. ?·!an (physically o::: mentally 
disabled, reti=-2:ir institu-
tional.ized) 

C- --;.;omen for whoc no child 
care substitutes are 
available 

d. ~O.."il~n, house...:ives, physi-
cally or mentally disabled, 
institutionalized~ 

: 

' 
,.i..o.79 -02 

521 

l.73 

137 

248 

424;_. 

251 

173 

_p-S-.S 

270 

137 

248 

5. Potential L~or Force (16 yrs & Over) 1,023 665 358 

6. Et:1,?loyed: 641 372 269 

a. 

b. 

E:::ployed, earning :;;5·,000. or 
mo-A a year, all jobs: 
Et:1ployed earning less than 
:;-5,ooo. a year, all jobs: 

437 

204 

·262 

110 

175 

94 

7. Not El:iployed: 382 293 89. 

a. Persons not employed 
actively seeking work: 176 132 44. 
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Exhibit No. 6 

No exhibit; misnumbering. 
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Exhibit No. 7 

'.JRDWANGE 77-:l 
HTJWiU RELATIONS COMMISSION 

1. Commission created. 

There is hereby creat,3d for the City of Kadoka a human relations commission 
to be !mown as the Kadoka Human Relations Commission (referred to throughout 
this Ordinance as commission) 

2. Membership; qualific&.·tions; compensation. 

The commission shall be composed of six (6) members, four (4) members vill 
be leial residents of the city who shall serve without pay, and shall be appointed 
pursuEnt to section three of this article. Minority races shall be represented 
to thE extent of not less than the percent of pcpulation such group reflected 
in thE· most recent census of the city, and in addition, bhe member of the City 
Council appointed by the Council shall be a voting member. The mayor shall 
serve as an ex officio member. 

3. Appointment; terms of members. 

The myor, with the approval of the common council shall appoint each me:::ber 
of the commission for a term of three (3) years provided that up0n organization 
of the commission two (2) members shall be appointed for a three (3) year term, 
two (2) members for a two (2) year term, and two (2) members for a one year term. 
Thereafter appointment shall be made as they expire for the full term of three 
(3) years. 

(a) All terms of office shall expire on July 1. 
(b) The mayor shall submit to the common council the names of all a,.point<aes 
at least two (2) weeks in advance of any appointment. 

4. Filling of Vacancy. 

In case of any vacancy in membership of the commission due to death, re
signation, or otherwise, a successor shall be appointed pursuant to the require
ments of section two (2) and section three (3) of tMB article to fill the=
expired portion of the term of the member he replaces. If a memaer of the com
mission fails to attend three(:,) consecutive meetings, his seat on the canmission 
shall be termed vacant. 

5. Purposes and powers. 

The commission shall investigate any and all discriminatory practices based 
on sex, race, color, creed, religion, ancestry, or haticmal origin vith respect 
to employment, labor union membership, housing accommodations, or public services, 
and to effectuate the for~going purposes the commission shall have the following 
powers: 

(a) The commission may act to disseminate information, to engage in and 
cooperate with programs of research and education, to cooperate with persons 
or groups interested in similar objectives, to conduct public meetings. 
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6. Organi?ation 

The commission shall, at its first organizational meeting and at each first 
meeting in July of subsequent years, elect from its membership the officers it 
may deem necessary. The officers thus elected will appoint from among the mem
bership of the commission subcommittees as they deem necessary and proper. Each 
subcommittee shall organize and appoint what officers it deems necessary, in
cluding a secretary within its membership. 

7. Meetings 

Tite commission shall meet at least quarterly at a regular time and place 
to be set by the commission. 

8. Authorization to accept contributions and grants. 

The commission is hereby authorized to accept contributions and grani:s to 
carry out its \·iork. A:ny contributions and grants so received shall be subject 
to the administrative control established b~ the city finance officer. 

9. Reports to council. 

The commission shall l'l'Qke a report to the city council on or before Jan
uary 1, 1978 and every sill: (6) months thereaftei, and at such other times as 
the council may direct. 

Attest: Nancy Hemmingaon 
Finance Sfficer 

1st rending March 8, 1'177 
2nd re.1ding 

c'!.o;-J.v: - ~~l\.{Published 
L);r l::s /J.L5 l-

l-l(Lrt - l~L1t'.

·ifu\:.I.. - 11,tf• 

-I-in l Ab,wJ. 
\h.utn!. A1.1..-
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Exhibit No. 8 

Offtu of 

STATE'S ATTORNEY 
IHA■ tt Co111n7 

MlfJJI. SOUTH DAlOTA 
57551 

July 24, 1978 

Mr. Harold Larson 
Member Bennett County

Board of Commissioners 
Martin, South Dakota 
57551 

U. S. Commission on Civil Rights
1121 Vermont Avenue, NW 
Washingt6n, D. C. 20425 

Mr. Larson and Commissioners: 

I was asked to write this letter to provide information to Mr. 
Larson arid to the Commission with regard to the cur~ent status of 
the proposed Human Relations Commission to be estaBlished for the 
Martin, South Dakota Area. 

Pursuant to the request, I provide the following information: 

As an adjunct to the Wounded Knee Memorial Pow Wow;° a meeting was 
held in Martin, South Dakota; oh Ehe 27th day of February, 1978, 
between representatives of the i;lenne:tt County Sheriff'_s office,_ f:he 
Bennett County State's 4tto:triey's office, the Martin City Council and 
the Bennett County Commissione~s._and local American Indians and 
FeEresentatives from the Wounded Knee Memorial Pow Wow. The meeting
haa been arranged by one Robert Yellow Bird and the purpose of the 
meeting appears to h~ve been.three-fold. First, to protest the in
carceration of Ronald Two Bulls who was serving a one-year sentence 
in the Bennett County jatl at that time. Secondly, to air grievances
by m~bers of the local Indian community with regard to the regulations
regarding visiting hours at the Bennett County jail; and third, to 
request the organization of a bi-racial Human Relations Commission 
~nich the local.members of the Indian community could to and have a 
local form to air complaints which they had about any number of things. 

As a result of the meeting, representatives of the sheriff's office and 
the State's Attorney's office met with a selected group of Indian 
individuals £rom the local Indian community to discuss the revision of 
the visiting hours at the jail and to discuss the tentative organization
and layout of a Human Relations Commission. 
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Larson/Human Relations 
Page 2 

A meeting was had a few days after the initial meeting in the State's 
Attorney's office in Martin with the sheriff and the State's 
Attorney present representing the local non-Indian community and 
several individuals, among them Bob Yellow Bird, Alice Flye, Charles 
Bettelyoun, Baptist DuBray, Albert Trimble, and a couple other 
individuals representing the local Indian community. 

A tentative composition of the bi-racial commission was discussed, 
the composition being seven members representing the non-Indian 
community and seven members representing local Indian community. It 
was generally agreed that since the City of Rapid City had by City
Ordinance adopted and created a Human Relations Commission and the 
City of Kadoka had adopted a similar ordinance creating a Human Re
lations Commission that the State's Attorney would contact these com
munities and obtain copies of the same and make them available to both 
side so that these ordinances could be examined and hopefully used 
as a framework upon which to. submit a similar Human Relations Com
mission proposal to the Martin City Council. 

Another meeting was to have been scheduled after those mater;als had 
arrived and further discussions were to have been had at that time. 
A further meeting has not yet been had. Mr. Yellow Bird was to have 
picked those materials up from my office; however, due to some com
plicating circumstances Mr. Yellow Bird has never picked up those 
materials. However, Mr. Baptist DuBray,a few weeks ago, called on 
my office and picked up copies and has had them since that time. 

I have had no other contacts regarding the Human Relations Commission 
except for a phone call which I received a few weeks ago from Mrs. 
Alice Flye requesting that a further organizational meeting be had 
sometime after the 10th of July between myself and Mr. Baptist DuBray,
Charles Bettelyoun, Alice Flye, and Emma Bettelyoun, representing the 
Indian community. I intend to schedule that meeting as soon as I re
turn from my vacation, which will be the first part of Au~st. 

It appears to me that there is a substantial degree of interest from 
the Indian community in organizing some type of Human Relations Com
mission and the City Council representatives that I have discussed the 
matter with seems to be generally favorably inclined with regard to 
considering such an ordinance. So far as the State's Attorney's
office is concerned, that is as much progress as I am aware of. I hope
this letter will answer your questions regarding the current status of 
the development of the Human Relations Commission for the Martin, South 
Dakota area. If there are other questions, I will certainly be available 
to a swer them. 



294 

Exhibit No. 9 

STATEMENT 

My name is Raleigh E. Barker; I am now living in Gordon, Nebr. 

Our family began dealing with the Oglala Sioux..pn the Pine Ridge 
Reservation and we resided there until retirement in 1968. 

I have been asked about transfers of ownership of land from 
the Oglalas to the white purchasers. 

In the period before 1907 the occupants of tracts were given 
"Trust Patents" to their allotments. Originally, 64-0 acres to the 
head of the family, J20 acres to the wife and .160 acres to each 
child in the family. The area of land became exhausted before all 
children were allotted and the later children were listed as 
"unallotted." The trust patent specified the title was in the "United 
States of America in trust for (named allottee)" Also was included 
a provision that the trust patent would mature into a "fee simple 
patent" in 25 years. 

Within two years after the issuance of the trust patents, some 
allottees made application for the fee simple patent, submitting 
"proof of competency" to care for their own business, If approved, 
such merchantable title was issued. These tracts were immediately 
offered for sale. Over 90% were sold; thus whites came into the 
REservation as land owners. The Indian may have sold his home tract 
but he was not without a place for his home; he would move to his 
wife's allotment. 

In 1918 some one in Washingtmconceived the idea that all Indians 
of 50% or less of Indian blood were competent. Fee simple patents 
were issued to all, without application. To my knowledge only five 
individuals refused to accept the patents and their land was returned 
to trust status. 

Continued on page 2. 
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Statement Page 2 
Before expiration of the 25 years period on the trust patents 

(1931) economic conditions justified cancellation of that provision 
and many tracts remain in trust status. 

In cases of extreme need, the office accepted applications for 
"supervised sales" of allotments. These tracts were sold by the office 
under sealed bids, provided the highest bid exceeded the appraised 
value of the land, determined by a representative of the government. 

The proceeds were placed "in trust' and disbursed to relieve the 
emergency, with the ualance usually paid out in monthly payments. 

Thus it was my experience that tracts were placed on the market, 
offered for sale and the seller received the going market price at 

the time of the sale. 

Many economic factors influence market price. To my knowledge 
many purchasers who had bought the land could not make a living 
during the 1930s. They, in turn, tried to sell, but no buyers. 
The government came to their assistance by appraising "sub-marginal" 
tracts and owners who had paid $15, $20 or $25 per acre gladly 
accepted the appraised price of $4, $5 or $6 per acre and surrender
the land to the submarginal program. These submarginal tracts are 
now under control of the Oglala Sioux Tribe. Others who had obtain
ed Land Bank or Land Bank Commissioner loans could not make payments 
and abandoned the land to the lender. Others could not pay taxes 

and those tr-acts were claimed by the County. A few, through help 
from relatives or public assistance, who held on until after 19J9, 
were rewarded. Rains came, crops were good, prices revived and the 
persistent few now have satisfactory homes. This is also true of 
many of the Oglalas. 

In all of my observations I know of only one Indian who failed 
to get market price for his land. He liked race horses; he traded 
a quarter of inherited land (not his home) for two race horses. 
---Later the purchaser lost the tract ror taxes. 

this 
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Exhibit No.10 

!.'his exhibit was r.ot rec·eived. in time for publication 
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Exhibit No. 11 
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Exhibit No. 12 

This exhibit is on file at the U.S. 
Commission on Civil Rights. 
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Exhibit No. f 3 

United States Department of the Interior 
BUREAU OF INDIAN AFFAIRS 

STANDING ROCK AGENCY 
FORT YATES, NORTH DAKOTA 58538 

IN REPLY REFER TO: 

May 16, 1979 

Marvin Schwartz 
Office of General Counsel 
U. s. Commission on Civil Rights
Washington, D. C. 204-25 

Dear Mr. Schwartz, 

The period of January 1, 1977 to December 31, 1977 we 
had the following crimes. 

Homicide 4-
Rape 9 
Assaults 30 
Burglary 185 
Larceny 132 
Motor vehicle theft 24-

January 1, 1978 to March 31, 1978. 

RaPe 4-
Assault 1 
Burglary 29 
Larceny 20 

We estimate that the United States Attorney declines about 
15% of the cases which are presented to him. 
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Exhibit No. 13a 

United States Department of the Interior 
BUREAU OF INDIAN AFFAIRS 

ABERDEEN AREA OFFICE 
115 FOURTH A VENUE S.E. 

ABERDEEN, SOUTH DAKOTA 57401 

lN REPLY REFER TO: 

Law Enforcement Services 

JUN 8 1979
Mr. Marvin Schwartz 
Office of General Council 
U.S. Commission of Civil Rights 
1121 Jermont Avenue N.W. 
Washington, D.C. 20425 

Dear Mr. Schwartz: 

As you requested, the following information is a tabulation of 
offenses committed by non-Indian persons on each reservation in 
the Aberdeen Area since the Oliphant Decision as of November 28, 
1978: 

Cheyenne River 30 
Crow Creek 32 
Flandreau 5 
Fort Berthold 30 
Fort Totten 0 
Lower Brule 2 
Rosebud - warning tickets only 
Pine Ridge 2 
Sisseton 1 
Standing Rock 100 
Turtle Mountain 0 
Winnebago 1 
Yankton - no response 

We are sorry for our delay in obtaining this information. If we 
can be of any further assistance, please contact us. 

Sincerely, 

liGTlilG Area Director 

Save Energy and You Serve America! 
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Exhibit No. 14 

L:\111-.IJ ST.\TES J>El'.\HT'.\IE:'\T OF J[ :-iTICE 

392 Federal Building, U. s. CourthouseIn R,pl.7. pr,,_ Ref,r to 
110 South Fourth StreetFil• No. 

Minneapolis, Minnesota 55401 

July 5, 1977 

Honorable David V. Vrooman 
United States Attorney 
Federal Building 
Sioux Falls, South Dakota 57102 

Dear Dave: 

Per your telephone call to me today,~! am submitting 
the following revised prosecutive guidelines to you for 
your approval: 

CRIMES UNDER THE JURISDICTION 
OF THE FEDERAL BUREAU OF 
INVESTIGATION (FBI) IN INDIAN 
COUNTRY IN THE STATE OF SOUTH DAKOTA: 

1. Murder: 

In each and every instance where FBI Agents receive 
complaints of an indicated murder, immediate investigation will 
be instituted. 

2. Manslaughter: 

In all instances where information is received regarding 
the death of an individual indicating the possibility of voluntary 
or involuntary manslaughter, initial investigation will be 
conducted by the FBI to determine if, in fact, it is a matter within 
our jurisdiction. 

In both of these matters listed above, where there is 
an unattended death and no apparent information or indication that 
this death is attributable to a murder or possible manslaughter, 
no investigation will be conducted by the FBI. It will be the 
responsibility of local law enforcement to insure an autopsy is 
performed on these individuals if same deemed necessary. 

3. Rape: 

When a rape complaint is received, the FBI will interview 
the victim to determine if, in fact, the complaint is legitimate.

_,ol.llTIO,, 

f""'~"-~ ~ 
t i ,,_ ~ 

1
"-'6•t91b •, J 

tt<- Dvt.· 7/,/77 
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In addition, it will be immediately established whether or not the 
victim would testify against her assailant and if she will submit to 
physical examination at the Public Health Service Hospital. In all 
instances where the report of rape involves a common-law or actual 
marriage relationship between raper and victim, no investigation will 
be conducted by the FBI. Whenever it is appropriate, the victim will 
be requested to submit to a polygraph examination. 

4. Assault with Intent to Commit Rape: 

Upon receipt of assault to commit rape complaint, the 
victim will be interviewed and results of interview will dictate if 
the complaint is legitimate or worthy of further investigation. 

5. Incest: 

Upon receipt of incest complaint, the FBI will immediately
institute investigation and bring the matter to a logical conclusion. 

6. Arson: 

Upon receipt of a complaint regarding a violation of this 
type, preliminary investigation will be instituted to determine if, 
in fact, there is indication of an actual arson. No investigation will 
be conducted regarding the arson of any automobile. This should not 
be confused with destruction of Federal property or Fede~al automobiles. 

7. Carnal Knowledge: 

Same guidelines as set out in Item #3 (Rape). 

8. Assault with a Dangerous Weapon: 

Upon receipt of an assault complaint wherein a weapon is 
involved, the FBI will inrnediately institute an investigation when 
there was more than a·minor injury or a firearm was discharged and 
there was obvious intent to inflict great bodily harm. The FBI will 
not investigate minor assault complaints where no weapon was utilized 
and no bodily harm inflicted or bodily harm insufficient to require
medical treatment. In all assault cases pictures of the victim will 
be taken wherever possible. 

- 2 -
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9. Assault Resulting in Serious Bodily Injury: 

Upon receipt of an assault complaint involving serious bodily
injury, the victim will be interviewed to establish if victim is willing 
to testify against assailant. In addition, it will be determined whether 
or not extensive medical treatment was necessary. If victim is willing 
to testify and medical treatment necessary, complete investigation by
the FBI will be conducted. 

10. Burglary: 

The FBI will institute investigation regarding all burglary
complaints received which involve a loss of property over $500. If 
the victim of a burglary is a non-Indian and no information indicating
the suspects of the burglary are Indians, no investigation is to be 
instituted by the FBI. These matters should be handled by the local 
law enforcement agency. In the event their investi.gation determines 
an Indian is involved, the FBI should then institute a·burglary
investigation. Burglaries covered by the Assimilative Crimes Act 
shall be handled on a case-to-case basis. In addition, burglaries
conrnitted with intent to perpetrate felonies, other than larcenies, 
will also be handled on an individual basis. 

11. Larceny: 

Same guidelines as set out in Item #10 (Burglary). 

No investigation·will be conducted 1by the FBI in burglary 
or larceny cases where the victim and the subjects are blood relatives 
unless specific intent on the part of the subjects to permanently
deprive the victim of the stolen property can be established. 

12. Robbery: 

Upon receipt of a robbery complaint, the FBI will institute 
investigation. In the past, the FBI has received numerous co~laints 
regarding minor strong, arm-type robberies. In these instances, if 
personal property taken is minimal and the circumstances are not 
aggravated, no Investigation will be instituted by the FBI. 

13. Assault with the Intent to Kill: 

Mere threats to kill without the apparent present ability 
to carry out the threat along without a physical act manifesting
intent to carry out the threat will not be investigated. Only cases 
where the threat is coupled with the present ability to carry out the 
threat and there is a physical act manifesting the intent to carry 
out the act will be investigated. 

14. Kidnapping: 

Upon receipt of a kidnapping complaint, the FBI will 
imnediately institute investigation and bring the matter to a logical 
conclusion. 

- 3 -
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GENERAL CRIMES UNDER THE 
JURISDICTION OF THE FBI 
THROUGHOUT THE STATE OF 

SOUTH DAKOTA 

1. Thefts from Interstate Shipment: 

No investigation will be conducted if the loss does not 
exceed $750 in value in unknown subject cases. 

2. Interstate Transportation of Stolen Motor Vehicle or Aircraft: 

Departmental prosecutive guidelines will be completely
observed and cases not falling within these standards for prosecution
will be immediately presented to your office prior to any investigation
being conducted. 

3. Bank Frauds, Cases of Embezzlement, Abstraction, Purloining or 
Willful Misapplication by Bank Employees: 

No investigation will be instigated in known subject cases 
unless the following exist: (1) the amount taken must be more than 
$500 or (2) a total of $500 must have been taken as a result of a 
series of thefts forming a pattern of activity. In no known subject 
cases the aforementioned dollar amount will be $1,000. 

4. Theft of Government Property: 

Investigation will be instigated in thefts of property
exceeding $500 in value. 

5. Crimes on Government Reservations other than Indian: 

Investigation will be instigated in thefts of property and 
vandalism exceeding $500 in value. 

The same guidelines pertaining to our investigation of 
crimes in Indian country set forth above will apply to all Government 
reservations where we have jurisdiction. 

6. Interstate Transportation of Stolen Property: 

In check-type matters investigation will be instigated
where there have been at least five checks passed in South Dakota and 
the total amount of money involved exceeds $1,500. 

- 4 -
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We agreed these guidelines are in every instance 
subject to exception due to unusual or aggravated circumstances. 
Whenever these guidelines are invoked by the FBI in South Dakota, 
your office will be furnished with an appropriate communication 
for your record to assist you in handling any related inquiries 
concerning the course of action we took. 

The proposed letter to the Tribal Chairmen and 
Tribal and BIA law enforcement agencies on reservations covered 
by the FBI in South Dakota that I enclosed with my initial 
letter to you dated June 29, 1977, will be accordingly revised 
before it is disseminated to them. 

Thank you again for your prompt and enthusiastic 
assistance on this, Dave. 

Sincerely yours, 

~d.~ 
Special Agent in Charge 

- ·S -
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Exhibit No. 14a 

UKITED STATES DEPARTMEi.XT OF JUSTICE 

FEDERAL BUREAU OF IXVESTIGATIOI\" 

In Reply, PI,a,e Refer,. 
FileNo. 

392 Federal Building, U. S. Courthouse 
110 South Fourth Street 

Minneapolis, Minnesota 55401 

August 8, 1978 

Mr. Paul Alexander 
Office of the General Counsel 
U.S. Commission on Civil Rights 
1121 Vermont Avenue, Northwest 
Washington, D. C. 20425 

Dear Mr. Alexander: 

I certainly appreciated the opportunity to testify 
before the Commission on August 4, 1978, at Rapid City, 
South Dakota. Upon conclusion of that hearing, you requested 
that I advise you the priority assigned to Crimes on Government 
Reservations or in Indian country under the FBI's Resource 
Management and Allocation Program. During my testimony, I 
indicated that the personal crimes on the Indian Reservations 
involving crimes of violence were Priority II matters. 
You pointed out that in your contact with FBI Headquarters 
in Washington, D. C., the Crimes on Indian Reservations were 
in Priority III. Please be advised that Crimes on Government 
Reservations or in Indian country are considered a Priority III 
investigative matter by the Federal Bureau of Investigation. 
I would like to reiterate my statement during my testimony 
that within the Minneapolis Division these crimes are considered 
a Priority I category crime. 

Please be advised that the Commission's request for a 
profile on the minority employees assigned within the Minneapolis 
Division will be addressed by a separate communication which 
will be forthcoming from FBI Headquarters in Washington, D. C. 

,- Very truly yours, 
/

( ,/) 

·--7f;·,1.. ... ~/c-"/,. iL1.,.nu:<'(. 
(, DAVID A. BRmmLE 

Special Agent in Charge 

https://iL1.,.nu
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Exhibit No. 15 

L:\ITED STATES DEl'\RT~IE:XT OF JL:STICE 

FEllEIIAL Ill llE.U: OF IX\"ES'flG~TIOi'i 

UASIIJ;\"GTO;\". D,C, 20535 

August 29, 1978 

Mr. Arthurs. Flemming 
Chairman, U.S. Commission on Civil Rights 
1121 Vermont Avenue, Northwest 
Washington, D. C. 20425 

Dear Mr. Flemming: 

I have been advised that during hearings recently 
held in Rapid City, South Dakota, your agency requested the 
minority profile of all FBI employees assigned within our 
Minneapolis Division. 

Regarding the minority breakdo~m of our Minneapolis 
Office, I regret to advise that it is incumbent upon the 
FBI to follow the policy of not divulging information concerning 
the staffing of individual field offices in order to preserve 
the security of ou~ investigations and the safety of our 
personnel. Based on our experience, we believe that public 
dissemination of specific information concerning the complement 
and composition of individual field offices would provide
information which could be used to the advantage of criminal 
and certain foreign intelligence organizations. This could 
lead to the identification of our Special Agents, compromise 
their activities, and reach a point of endangering their safety 
as well as the safety of their families. For instance, at any 
given time a number of our Special Agents, minority and nonminority, 
are serving in undercover capacities. The possibility of those 
desiring to thwart such Agents or detecting the undercover 
Agent is greatly increased if details as to staffing are 
publicized. It is possible, however, to provide information 
concerning minority data for the entire FBI work force. 

The following data on our Special Agent and 
support work force is current as of August 28, 1978: 
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Mr. Arthur S. Flemming 

Special Agents 

Females 139 Asian Americans 39 
Blacks 172 Total Minorities 398 
Hispanics 171 Total Agents 7920 
American Indians 16 

Support Personnel 

Females 7507 Asian Americans 97 
Blacks 2628 Total Minorities 3031 
Hispanics 290 Total Support 
American Indians 16 Personnel 11,472 

You may be interested to know that I visited 
the Minneapolis Field Office on August 23rd and at that time 
reemphasized the importance of our affirmative action program. 

I hope that the foregoing will be of some assistance 
to you. 

Sincerely yours, 

~ ltr~.. 
William H. Webster 

Director 

-2-
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Exhibit No. 15a 

~ ~ ~2Jlltrlnumf n£ iusfitll 

UNITED STATES ATI'ORNEY 
DISTRICT OF SOUTH DAKOTA 

SIOUX FA.LLB, SOUTH DAKOTA. 117102 

July 31, 1978 

Mr. Paul Alexander 
Assistant General Counsel 
U. S. Commission on Civil Rights 
Washington, D. C. 20425 

Dear Mr. Alexander: 

Please find enclosed the letters which I received 
from the Public Health Service showing the extent of the 
drug problem on certain South Dakota reservations. 

These you may remember were to be included in the 
committee records. 

Sincerely, 

.• I 

David V. Vrooman 
United States Attorney

DVV:lsm 
Encl. 
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DEPART~! E ;-; T o F H L\ LT H ., F. D L' CAT! ll :-l, AND WE L FA!! F ---- - ... -----
1•: 1:1.1~ Hl-Al.fll .sun wr 

Ma.1e.c.h 27, 19 78 

M1e.. Ed V1e.ivlng Ha.wk 
P1e.ulde.n.t 
Roae.bud Sioux T1e..i.be. 
Roae.bud, Sou.th Vaka.ta 57570 

Ve.all. Mil.. VJz..i.v.i.ng Hawk: 

Ac.c.01e.d.i.ng .ta ava.i.la.ble. a.ta.t.i.a.t.i.c.h c.onc.e.1e.nlng VJz.ug 
Abuae. .i.n Flac.a..e. Ye.al!. 7977, .the. no.e..e.awi.ng numbe.1e. 06 
c.a.hu aJz.e be..i.ng Jz.e.le.aa ed pell. !JOUie. ,'Le.quea.t a.a 06 
.tlzla da.t e.: 

44 Caae.a 06 a..t.te.mp.te.d au.i.c..i.de. 1e.e.aul.t 06 
dJz.ug ove.Jz.doa e.. 

20 Ca.au 06 a.t.te.mp,te.d au.id.de. Jz.uul.te.d 
61e.om d1e.ug ove.1e.doae. c.ampl.i.c.a.te.d by uae 
06 alc.ahol. 

2 Caae.a involving ae.l6-ln6llc..te.d gunaha.t 
1e.e.au.e..t 06 d1e.ug ove.1e.d0Je. - bo.th 6a.tal. 

1n .thla Jz.e.po1e..tlng pe.1e..i.od we. have. had no 6a..ta.l.i..t.i.e.a 
.i.nva.e.v.i.ng dJz.ug ove.Jz.doa e. a.t .th.i.a 6ac..i.l.i..ty. 

A.e..e. c.a,H<'> involved w.i..th d1e.ug ave.Jz.daae. we.1e.e. .tJz.e.a.ted 
and 1e.e..e.e.aa ed. 

https://6ac..i.l.i..ty
https://ae.l6-ln6llc..te
https://au.id.de
https://au.i.c..i.de
https://a..t.te.mp.te
https://Jz.e.le.aa
https://numbe.1e
https://Ac.c.01e.d.i.ng
https://T1e..i.be
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,: 1'."!~---

1,._?ARTMENT OF !•CALTH. F.DUCATIC. 1AND WELFARE 

I• •• / • 

April 27, 1978 

Mr. David V. Vrooman 
United States Attorney 
District of South Dakota 
Sioux Falls, South Dakota 57102 

Dear Mr. Vrooman: RE: Abuse in using hard drugs on reservations 

We do not have records that are specific to your request. 

Our records indicate that during fiscal year 1977, we recorded 40 drug 
related attempted suicides cf which 18 were alcohol related. There were 
also 9 accidental drug overdoses reported. It :l,s apparently difficult to 
co=elate suicide attempts through hard drug overdoses. Our records also 
indicate 6 alcohol related firearms accidents during FY77• 

We do not have a program at the present time that indicates the use of hard 
drugs by members of this tribe. There are no local tribal ordinances barring 
use and/or sale of drugs on this reservation. This is not to say ha.Di drugs 
are totally absent from the scene. We are reasonably sure it is present on 
this reservation and that the incident rate of use is climbing, but we have 
no statistical data to reinforce this assumption. 

Sincerely, 

~ 
Service Unit Director {Acting) 

cc: Rice C. Leach, M. D. 
Director 
Aberdeen Area Indian Health Service 
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DEPARTMENT OF HEAi.TH, EDUCATION, AND WELFARE 

PUBLIC HEALTH SERVICE 

HCALTH SE:RVICES AND MENTAL HEALTH ADMINISTRATION 

Scniu: Unit Dircclnr 
PIIS lndi;an Jfo,pual In reply rdcr 10: 
rinc Rid~c-. South l>:almla !177711 4-25-78 

Mr. David V. Vroo11111n 
United States Attorney
District of South Dakota 
Sioux Falls, S.D. 57la? 

Dear Mr. Vrooman: 

Thank ;you for ;your interest in the dr1lg problem on the Pine Ridge Reservation. 
During the fiscal year of l':ll7, there vere 31 h:>apital admiasiona for dr1lg 
over-doses. Four of these vere associated Vith alcohol intoxication u well. 
The out-patient figures are questiona.ble, hoveTer, our records shaw that 26 
additional patients vere seen in the !mergency Room for drug over-do11e11 and 
tvo of' these were associated Vith alcohol intoxication. There vere no gun 
shot wounds usociated Yi.th a drug over-dose during the fiscal year l':ll7. 

June, l':ll7, there were two break-in• to the Phanmcy and the f'irat one PhenO
barbital and aspirin 'With Codeine were stolen and the second break-in about 
100 vials of' LibriUII. injectable plus assorted pills and tablets pl1111 a vial 
of Anectine plus several vials of' Valium injectable were stolen. Moat of 
these drugs were found later; hovever, some remain "N lie ai.asing. 

I believe that the 1111e and abuse of' drugs on the Pine Ridge Reservation is a 
significant problem. I also believe, however, that socio-econollic problem11 
or the Reservation contribute greatly to this problem. We certainly appreci
ate your interest and are looking forward to hearing f'rom you again. 

Petra Warren, M.D. 
Acting Service Unit Director 
Pine Ridge nrs Hospital 

Pif:emb 

RECEIVED 
ti~AY 2 1978 

JNITED STATES ATTORNEY 
SIOUX FA~LS, S.D. 
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DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE 

PUBLIC HEALTH SER.VICE 

X"kot Ua.11 Ubn:lor 
J"JI~ laJ1u ll1>•rllal 
:>h..-1un,:..,111bUalr.'1lil 571M. 

May 25, 1978 

Mr. David v. Vrooman 
U.S. Attorney 
District of south Dakota 
Sioux Falls, south Dakota 57102 

Dear Mr. Vrooman: 

As you have requested, I would like to add our generalized statistics 
of the Sisseton Indian Health Service Unit in Sisseton, South Dakota. 
Our reservation does not approach the size of Rosebud Reservation, 
your index, concerning the abuse of hard drugs on the reservation. 

In ~isseton, we see approximately one overdose of medications per 
month and perhaps one half to three quarters of this nmnber are 
complicated with alcohol. Self-inflicted gun shot wounds are hot 
frequent either related or unrelated to the use of drugs or medications. 
If we see one case per year, that would more than represent our case 
load of this latter problem. OVerd~se and overusage of alcohol, a 
drug in and of itself, continues to be the leading cause of medical 
problems as well as ~ocial problems on our reservation here. 

If there is any further information which we can supply, please do not 
hesitate to request it. 

Yours sincerely, 

"")~.....,.... c- ~.::.--"'>!!--,M.-:-.,. • ( t,,z,v•.._'-' 

Be-\7"""and s. Duncan, M.D. 
Clinical Director 

RECEIVED 
MAY 3~ 1978 

UNITED STATES ATTORNEY 
SIOUX FAlLS, S.D. 
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Exhibit No. 16 

DONOHUE AND DONOHUE 
LAWYllRS 

101 SOU111 MAIR SUITB 11B KBZZANINB 

SIOUX FALLS, SOUTH DAKOTA 117108 
TBLBPBONE CSOIS/aa.1·1818 

P.&mml.I. J. DORODDB 
IOU IDB DOKODDB 

TESfIMONY BEFORE U.S. COMMISSION ON 

CIVIL RIG!ITS 

RAPIT· CITY, SOtITH T'Al<OTA 

JULY 28, 1978 

BY: MARY SUE N)NOHUE 

I am !Aary Sue T'onohue, former flirector of the South T'akota N.vision of 

Human Rights. What I have to say to you today, are results of some discrimi

nation complaints filed with the T'ivision, and other observations. The focus 

of your inquiry, I understand, is Indian, non-Indian relations in areas 

bordering reservations. 

Let me give you a bit of background ,of the agency so that you can under

stand the cases in better perspective. The law under which the T'ivision 

operates, prohibits discrimination in employment, houses, education, public 

accomodations, public services, and labor union membership. Bases covered 

are: race, sex, religion, and national origin. The T'ivision handles about 

140-150 cases per year, plus hundreds of inquiries. About 40% of those 

cases charge race discrimination, and most, by far, are filed by Native 

American complaintants. Complaints by Native Americans tend to be in the 

areas of housing, public services, public accomodations, and employment. This 

is in contrast to complaints filed by females, the other large complaintant 

class, which are more often in employment, employment benefits, and education. 
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DONOHUB AND DONOHUB 
LAWTI!RS 

101 SOUTH JUIH SUITE 118 XEZZAl'IJNB 

SIOUX FALLS, SOUTH DAKOTA 117108 
TBLEPBOKE CI0&/881.JBl& 

PilXZU. J. DOKOBUB 
IUD' tRlB DOXOBtJB 

Few of the complaints filed, about 10-15%, reach the public hearing stage. 

At this level, the State Commission of Human Rights, holds administrative 

hearings to detemine discrimination. As with most similiar agencies, 2/3 

to 3/4 of the complaints filed, result in a finding of no cause to believe 

discrimination exists. 

Selected cases that the rivision has handlPd within the last year, are 

attached. It appears that the most likely areas for problems are in law 

enforcement and in health care facilities. Another case that may be of 

interest to you, is a complaint filed by one of the Commissioners against 

the Rapid City Police repartment alleging discrimination in hiring and other 

employment practices on the bases of both race and sex. This is still being 

investigated. Because there are few cases, not many concrete conclusions 

may be drawn. 

The purpose of the I'ivision and Commission on Human Rights is to work 

at the elimination of discrimination. The budget~ry constraints under 

which the I'ivision has operated has limited efforts to handling cases and 

some public education. Brochures have been prepared for employers and 

educators covering discrimination on all bases. 

A specific effort to develop a rapport with the Indian community in 

border towns, was productive. Efforts were made by I'ivision staff to develop 
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DONOHUE AND DONOHUE 
LAWYBllS 

101 SOUTH KAlll SUITB 118 XEZZAlOHB 

SIOUX PALLS, SOUTH DAKOTA 117108 
TBLBPBONB 105/814-1818 

P.IDII.L .J. DOKOBIJB 
K.ISI' SD1E DOXOBtl'B 

contacts in White River, Yankton, and Martin. 

I have always considered the role of the agency to be a balancer in 

the individual cases. And another important function is a change agent. So 

while the agency was to carefully and objectively gather information and 

evidence on individual cases, it was to be a leader and catalyst for 

opportunities for minorities and women. This aspect was exercised by the 

discrimination of information, drop in visits on large employers and school 

systems, and by the indivi~ual members of the Commission on Human Rights 

filing complaints. 

It may also enhance your understanding to share some problems encountered 

in handling these cases. The"problems were articulated by the two investi

gators for the T'ivision. There were allegations with little or no documPn

tation. Examples would be small-time landlord renting patterns or charges 

of being watched more closely than Whites in stores. This was sometimPs 

compounde~ by difference of opinion as to a pattern of discrimination by a 

respondent. Inaccuracy of statistial data makes work force figures difficult 

to ascertain. There were many occasions when an individual Native .American 

would contact the office and a complaint would be drafted but never signed 

or followed through, though efforts were made to secure contact. 

ro you have any questions? 
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pJIBA 

ErUCATION 
White River 

PUBLIC SERVICES 
Pierre 

I 

HOUSir-X, 
Winner 

PUBLIC SERVICES 
Pierre 

EMPLOYMENT 
Pierre 

HOUSit-x; 
Aberdeen 

EMPLOYMEITT 
Lead 

PUBLIC SERVICES 
Mfllette • County 

PUBLIC SERVICES 
Martin 

PUBLIC SERVICES 
Martin 

PUBLIC SERVICES 
1.!artin 

PUBLIC Accam:-ATIONS 
Rapid City 

SELECTEr CASES FILEr BY 

NATIVE AMERICANS 

JULY 1, 1977 to JULY 1, 1978 

ALLEGATION 

Unequal treatment in discipline 

Selective arrest - nontraffic 

Failure to rent 

Arrest patterns - traffic 
point system discrimination 
UnPqual treatment, issuance of pPrmits 

Failure to hire 

Re~usal to renew lease 

rischarge 

Arrest patterns, unequal treatment 
after arrest; unequal treatment for 
intoxication. 

Refusal by hospital to treat and 
discouraging patronage of Native 
Americans 

Same allegations as above, different 
complainant. 

Unequal treatment of Indians in jail 

UnPqual treatment at hospital and 
discouraging patronage 

PISPOSITION 

NC 

NC 

NC 

NC 

NC 

NC 

c- hearing in 
Sept. 

C - being 
conciliated 

c- set for 
hearing 

C - set for 
hearing 

c- conciliated 

Under 
investigation 
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Exhibit No. 17 

,/'rp.,•.::. ...... 
SO'Jll',\.: fl~1:f?: 

0Llf~0oL0 ~ ...~ 
Dc?partment of Commerce & Consumer Affairs 

DIVISIOI~ OF HUMArJ RIGHTS 
State C<ipitol, Pierro, South Dakota 57501 

Phone 605/224-3692 

October 21, 1976 

Dr. Don Dahlin, Secretary 
Department of Public Safety 
Public Safety Building 
Pierre, South Dakota 57501 

As we discussed here Monday, I believe any decision to eliminate the racial 
identification box on the Uniform Traffic Ticket form should be reconsidered. 
In my judgement, the reasons for retaining the racial identification outweigh 
those eliminating it. 

I am aware that the Rapid City Human Relations Collllllission feels its use may 
give rise to a complaint of discrimination. To the best of my knowledge, 
however, the notation on race would not violate any civil rights law.. This 
judgement is based on the fact that race and sex are recorded by an officer 
after an arrest is made. This is comparable to an employment situation. 
Race and sex should not necessarily be indicated on pre-emploYI!lent applications, 
but may and should be included on data sheets completed upon employment. 

Additionally, if the data is systematically gathered, it may be necessary to 
prove or disprove other complaints of discrimination. The data, of course, 
would hopefully be more accurate if gathered at the time of the arrest than 
secured at a later time from other sources. 

It has been claimed that for a judge to have the race of a defendant before 
him would be inappropriate before the defendant appears. ~ this is perceived 
as a problem, perhaps that racial identification could be biocked out or 
scrambled on the form that reaches the bench. The information on the race 
and sex of arrestees in South Dakota should be available and very useful for 
social scientists; provided again that it is effectively and systematically 
gathered. 

I suggest that you use the classificatj.ons; Black, Hispanic, Asian, American 
Indian or White..Perhaps this can be an incentive to system~tically gathering 
this kind of information that you do collect. 

MARY SUE DONOHUE, Ditector 
Division of Human Rights 

cc: Captain Cullen With 
Chief Rae Neal 
John J. Chisholm 
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Exhibit No.18 

PROGRAMMED AMOUNTS - SOUTH DAKOTA 
FY 1978 - OCT. 1, 1977 TJ JUNE 30, 1978 

BY RESERVATIJN 

TOTAL ::1 
Indi Education 16,844.1 2,755.4 46.8 6,038.6 2,263.0 
Johns 01Malley 1,191.5 67.9 10.7 308.0 498.8 

Soci 5,351.2 719.9 1,648.o 1,494.2 
650.0 no.a 165.8 151.0 

3,482.9 534.6 58.7 1,137-7 
I 

667.31 

3,100.7 464.1 25.4 877.8 701.9 

1,020.1 258.5 3.8 279.8 162.8 
4,404.7 1,324.7 1,567.0 952.1 

820.1 152.6 223.2 207.4 

Gen. 4,847.2 898.0 1,899.0 592.4 
1,004.1 122.7 45.0 391.7 l18.5 

2,415.0 382.9 1,133.0 236.2 
2,403.0 216.0 1,536.0 576.0 

Highw

.I 
Sa:fety Program 92.4 7.0 48.0 37.4 
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l?ROG~"\.~2~)E.D A~-DU~·ITS - SOU'I·H DAK0TA 
FY 1975 - OCT. 1, 1977 TJ JUNE 30, 1978 

BY RESERVATI'.JN (corlt; ntted) 

l Crow Lover 'ierre Jnd. Flandreau 
Yankton \lsisseton C - " USTSJ'f,... .......... -;na ,.. 

-
818.9 398.4 1,324.2 437.8 542.0 2,219.0 
83.6 174.4 34.2 4.5 9.4 

376.2 648.4 264.9 :1,99.6 
50.4 82.7 52.7 37.4 

156.6 378.2 281.4 250.7 17.7 

169.1 340.7 184.3 138.3 199.1 

10.0 128.1 72.8 104.3 
88.8 309.5 162.6 

49.6 86.3 40.5 60.5 

2.8 112.3 202.0 249.3 200.0 691.4 
85.8 90.1 68.6 81.7 

-
99.7 34.5 147.7 158.4 46.o 176.6 

5.0 70.0 I 

11 

*Uni teall Sioux Tribes of South l~akota 

https://RESERVATI'.JN
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OBLIGATIONS INCURRED - SOUTH DAKOTA 
FY 1977 - OCT. 1, 1976 THROUGH SEPr. 30, 1977 

BY RESERVATION 
·,1nLLAR AMOUNTS TO NEAREST HUNDREDS 

-
-,, C~eyenne • 'landreau ~ Pine

I! TOTAL _ II River - I 
"DD-- -

IndianllEducation 16,220.7 2,519.6 36.2 5,668.1 2,498.o1 
Johnso' 0

1
Malley 1,445.4 116.6 15.6 162.3 680.3 

I 
Social!Service Grants 6,443.4 809.8 .1 2,062.7 1,790.4 I 

I 

Social. Service - Other __ 114.'l I,_ -~5,.,2"'8""-=3+---"8CL!..7.7L.J!.----+---""'=..,_-H---""'1r•. • 

500.0 50.4 1,309.6 641. 7.l , Trt!~,~~::!: 1~~ri~-~~~!!iJ~, 5,233.6 
1 Law nforcement •1 

11 

ContrJt Admin. 
0

&Support 2,406.5 337.6 38.1 674.9 Jill/ 575.6 j'IBDP, •redit, Direct Emplymt.. 1,391.0 189.8 1.5 414.6 255-3 

_I 1 
Road intenance 1,008.6 208. 3, [/ 3-9 248.6 :ii~; 256.3rl 
A=ic ture. Water Resources 1 43,;_4 248.4" 448.o-;;- 422.4 I 

Minefl &Mining 
Trust 

1 
esponsibility & Svcs. 868.4 179-!i QI 203-~,214.~ 

21I Gen. M t. & Fae. O.& M. j! 4,624.3 918.ilv 1,781.I 599-911 
~ Admin!btration 640.2 107.6 P•.O 104.<; 

I 
!\ 11
• Education Title Programs 882.1 I 1.8 230.0 63.3 
I Road cinstruction 5,233-5 1,356.7 2,036.0 1,287.2 

1J Drougli# Emergency 5,071.0 1,070.4 2,200.0 'I 
,~ ,Indianl!Loan Guarantee Fund I __.:'i2.,2;.,.c,!14____-l\------H-----l!----'-"Co..J.. 

3-5.'""'1 Wee,~~~ ,., I 
. .,.,re~ Sfo= T>-<>•• o< ,-..,._, I 

--,,- - - -

https://2,498.o1
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OBLIGATIONS INCURRED •• SOUTH DAKOTA 
FY 1977 - OCT. 1, 1976 THRO[i".:ll SEPT. 30, 1977 

BY RESERVATION , 
DOLLAR AMOUNTS TO NEJ\.!lEST IIUNDREDS (C<>ht,,, ....eol) 

Crow Lower °rP:ferre ·ma. -Flandreau 
V--'•~-- CJ~ ' 

,., ___,_ Brule Learnin" C t. Schnnl USTSIJ' 
i 

,817.3 584.~ 940.8 477.7 608.0 1,916.9 154.l 
58.0 341.0 43.3 24.o 4.3 

642.3 623.1 274.6 240.4 
4o.~ 8~." ~4 ~ ~J, A 

2. 6 1844.81 1,119.1 259.i- 491.r1 17.8 

89.3 210.5' SJ/ 181.0 42.5 227.6§/ 29.421 
97.8 104.3 65.9 62.8 199.0 

I 
125,7lli/ 61.6

I I 104.~212 
J.n.~ .-,n 7 ..,, Jo!/ ,n l 

I 21 /
42.P 104.1= 67.1 25.6 31.0 

I 28, 2• /
3.,- 78.4 165. ,"" 206.7 210.l 660.7 

62.4 ~~.7 ~A.n Ai n 

18.9 214.4 146.l 207.6 
3.6 442.l 107.9 

1,700.6 100.0 
, I, n ,n ~ n n n 

I l, 

., ,l--- a -

https://259.i-491.r1


328 • 

OBLIGATIONS INCURRED - SOUTH DAKOTA 
FY 1976 - JULY 1, 1975 THROUGH JUNE 30, 1976 

BY RESERVATIOII 
DOLLAR AMOUIITS TO IIEAREST HUIIDREDS 

' Cheyenne landreau "" Pine
I TOTAL River antee Sia oc Ridge I 

Indian Education 15,201.52 2,420.0 5,643.0 
Johnso 0 1Malley 1,456.g=- 72.5 122.4' 
Social Service Grants 5,243.5 728.5 1,552.0 
Social Services - Other 493.9 85.4 107.2 

Tribal Gov't, Housing & Law 2,961.1 323.5.2./ 51.8 1,070-~ 
Enfo cement 

Commer ial Dev. & Emplymt. 1,178.3 178.0 4.2 222.1 
Assist & Credit & IBDP 

Road I>! intenance 832.0 245.l 242.8 
Agricu ture, Water Resources 975-3 198.9 249.3 

Mine als & Mining 

Trust esponsibility & Svs. 646.4 124.l!Q, 199-~ 
Gen.Mo t.& Fae. Oneration 3.704.2 722.3 l 432.8 

Admini tration 594.8 102.6 5-7 124.4 

Contra t Support - Ele. 74 770.8 62.0 7.8 109.5 

Educat on Title Program 2,471.8 298.0 1,272.7 

Road C nstruction 4,824.8 1,314.0 1,958.6 
Indian Loan Guarantee 52.7 
Hillhwa Safetv Proa:ram 64.1 34.l 

11 100.3 57.0Job or.rtunities Program 

*Un·, ed Sioux Tribes of So, th Dakota I 

--~ ' J -- -t- -- ;-

Rosebud 1 
2,312.1 

622.8 
1,641.6 

116.6 

518.3' 

309.8 

112.l'"·' j 
132.2---1 
476.ll 

100.5 

I
135.6 

264.5 I
,1 

8~~~: 1· 
30.0 

I 
_II 

https://15,201.52
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OBLIGATIONS INCURRED -· SOUTH DAKOTA 
FY 1976 - JULY l, 1975 THROUGH JUNE 30, 1976 

BY RESERVA'rION . •. 
DOLLAR AMOUNTS TO NEAHEST HUNDREDS ( COi\-\- IM<' A) 

- <..:r ower IFierre-rnd Flandreau -
Yankton I Sissetnn C Brule C· t. School USTSD* 

781.# 479.4 897-7 433.2 452.1 1,782.7 
45.8 579.4 14.o 

262.3 662.2 205.1 191.8 
41.3 65.7 52.7 25.0 

168.~ 400.~ 233-~ 176_7:Z. 17.8 

36.1 114.3 76.1 37-7 200.0 

71.1 62.2 98.7 
38.6 46.9 52.8 101.5 

42.5 78.3 53_7! / 16.4 
2.5 64.5 155.2 180.7 168.7 500.7 

61.7 90.4 42.5 67.0 

19.1 127.1 63.6 79.0 65.3 101.8 

142.8 15.0 171.6 93-9 24.o 189.3 

270.3 238.9 100.0 52.7 
5.9 12.1 10.4 13-7 

43.3 

' I i '.' 
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Exhibit No. 19 

REPORT TO THE US COMlf,ISSION ON CIVIL RIGHTS 
CO]';CERNI.NG LAW ENFORCE!ViENT AND CIVIL IMPROPRIETIES 

IN THE STATE OF SOUTH DAKOTA 

https://CO]';CERNI.NG
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INTRODUCTION 

Within the past few years, there has emerged within 

the State of South Dakota large scale improprieties on the 

parts of Sta~e Government, Law Enforcement System and certain 

civilian groups towards the Native American population residing 

in the state, Efforts by Indian leaders and concerned citi

zens to correct flagrant abuses of police power and delegated 

police power have been met with, at the very least, inaction 

anu apathy by local and state officials, as well as the gen

eral populace. To many Native Americans, South Dakota is a 

police state with shades of dictatorial rule. -"Equal Justice 

Under Law" has questionable recognition when applied to the 

Native American. Recognizing the right of free speech, as 

e;uaranteed in the U.S. Bill of Rights, we now talce this 

opportunity to report to the Commission and to the public 

incidents of questionable legality and moral ethics which 

have occured in this state within the last few years. 

We believe it is safe to say that any backlash or intimidations 

incurred by the writers will be as a direct result to the 

testimony contained herein. 
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II< GENSRAL. LAW ENFORCEH~lT * 

Improprieties by Fm: 

After the occupation of Wounded Knee,. there has existed on 

the Pine Ridge reservation a 11reign of terror11 imposed by the presence 

of the FBio. 

The !llDSt recent questionable action on the part of the FBI 

co,1cerns the e.xtradition of Leonard Peltier from Cnnadao Peltier:· 

is charged with tire murders of two FBI agents stationed on the· 

reservation, a situation where logical nnalysis would. reveal that 

Peltier could not have possibly have carried out this action 1?Y 

himselfo Peltier fled to Cnnada, and was later extradited on 

testimony given by 1':(7rtle Poor Bearo· After the extradition, Ms. 

Poor Bear admitted that her testimony was false,. nnd was given 

initially under pressure from the FBio l{lrrtle Poor Bear 1ias then 

allegedly 11 throatened by the Ffil. II 

In January of 1976, Byron Desersa was shot to death at Wanbli. 

A fa!lli.ly of Pine Ridge 11goons 11 was implicated in the shooting., 

The BIA PoL-i.ce simply ordered the Winters out of t01-mo The FBI 

was notified, but the Bureau allegedly did nothing except drive 

around the area,. Winters llere later picked up in l-:artin by 

the :i-rartin Police Department .. 

https://PoL-i.ce
https://fa!lli.ly
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Improprieties by BIA and State Police 

'l'he BIA and State Police seem to make a habit of search 

and seizure without due cause and/or without a warrant. 

On fv,ay 01, 1975, during the second occupation of the 

Wagner Pork Plant, Jl'ir. George Bartlett was driving through 

tovm when he came to a roadblock set up by BIA and State 

Police, Mr. Bartlett and his passengers were ordered out 

of the car, and it was searched by the police. The police 

then asked Mr. Bartlett to open the trunk, and he asked them 

in turn if they had a warrant. The officer replied that 

they didn't need a warrant. rtir. Bartlett then informed the 

officer that he did not have a key to the trimlc, so he was 

told to get back in the car and follow the trooper to the 

National Guard Armory, He was placed in a Division of Crim

inal Investigation (DCI) car, and they drove to his house 

to get the key. When l.'ir. Bartlett opened the trunk, it 

was searched by the poli 'J with no regard for personal 

property. His personal property was placed on the ground, 

and his Marine Corps uniform was dumped into the dirt from 

a seabag. Officers Jensen and Huber were there and helped 

search the trunk. ~r. Bartlett was then told to go home 

because a curfew was in effect. He was specifically told 

to "go home and park the car or be killed." The State Trooper 

who followed f-.'!r! Bartlett home is quoted as saying1 "You"d 

better head straight home, because I'm going to be right behind 

you like stink on shit," 
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Another incident of search and seizure without a warrant 

occured near Mission, SD, in July of 1976. A letter which 

Mr. Bartlett sent to Mr. George Keller of the Bureau of 

Indian Affairs in Rosebud reads as ·follows: 

"JV'.r. George Keller: April 6, 1977 
I am writing this letter to you at the advice of my
lawyer. This letter is also to complain about an 
incident which took place in July 1976. The incident 
took place on the corner of hwy. 18 and the corner 
of main st. Mission, S.D. A police officer by the 
name of War Bonnet stops my car and asks_ for my
drivers license so I gave it to him. He sees my
Winchester rifle on the floor of my car he asked 
for it so I gave it to him. He sat in his car for 
some time calling on his radio. He comes back to my 
car and ordered me and my passengers out of the car 
and stand to one side which we did he then searched 
my car and did not find anything in the front or 
back seat. He orders me to open my trunk which I 
did. War Bonnet searches my trunk and finds my case 
of beer which I just bought and did not yet open.. 
Then War Bonnet confiscated my beer and told me that 
I could pick up my rifle at the Police Station 
in Rosebud which I did. But rr.r. war Bonnet did not 
return my case of unopened beer, A clear violation 
of my constitutional right preferably the 4th 
amendment. War Bonnet illegaly searched and seized 
without a warrant. What did he do with that case 
of beer? Can I get it back? He never gave me no 
receipt for that case of beer................. . 
Sincerely .. (signed) George Bartlett" 

INCIDENTS INVOLVING VIGILANTES 

From previous study, the Commission is.well aware of 

the existence of the "Charles Mix County Civil Defense 

Squad." It is our personal belief that publicizing this 

group of domestic terrorists will only lead to more 

altercations once "Washington leaves town." Considering 

the air of distrust and general hate for the Indian population 

in Charles Mix County, we believe it is almost getting to 

the·p9int .where it is necessary to bring in Federal troops 

for protectJ.on from these so called "CD Squads." 

https://protectJ.on
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After the second occupation of the Wagner Pork Plant, 

an incident involving Mr. Bartlett and these vigilantes 

occured in Wagner. A quotation from a letter from Mr. Bartlett 

reads as follows: 

"Dear Mr Land November 18 1977 
............ I was living in Wagner in 1975 when 
I observed the existence of vigilantes in the 
Wagner Marty area. I can remember one evening 
~s I and my family was coming into Wagner from 
a visit at Marty. I noticed a lot of cars and 
campers in the parking lot of Buches food mark-
et. We thought we would stop in and get some meat 
and bread. My wife went to the door, it was 
closed. Then the guy in the camper next to me 
rolled down his window and told me that Buches 
was closed and that a meeting was going on. 
At this point I noticed guns on the racks in the 
pickups. I knew what was going on it was a 
meeting of this vigilante group. This incident 
took place after the second take over of the 
Wagner Pork Plant. I also remember the day of 
the talce over........ the mayor of Wagner
declared Martial Law........Where does it 
say in the US Constitution that a mayor can 
declare Martial Law?........Kola .. L.J. 11 

Murder and !Wanslaughter 

According to the Advisory Commissions report, the 

percentage of arrests for murder within the State was 

50% Native American·. Though we do not know the statistic, 

to us it seems ironic that Native Americans also seem to have 

the highest rate of unsolved murders within the State. Now 

considering that 50% of those arrested for murder were 

Indian, and in light of all the unsolved murders, it would 

appear that a great majority of Indians spend all their 

time killing each other and non-Indians. This obviously 
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cannot be true. Considering the State legal system,and 

the general atmosphere within the State, any Indian is going 

to think twice before killing a nap-Indian. And cultural 

and socio-economic factors alone cannot account for the 

high rate of murders within the Indian population both on 

and off the reservations. 

Some of the unsolved murders that have occured in the 

last few years are as follows: 

Larry Leavitt, Hot Springs, April 1978, no witnesses. 
Alfred Gunhammer, Custer, March 1974. 
Marvin Drapeau, Marty, May or June 1977, 
Jan Cita Eagle Deer, found in Neb, April 1975. 
Hobart Horse, Sharps Corner, Nov 1977. 
Peter Bisonette, Pine Ridge, Oct 1973, 
Clarence Cross, Batesland, June 1973, 
Verlyn Dale Bad Heart Bull, Allen, Neb, Feb 1974. 
Edith Eagle Hawlc, Sharps Corner, Mar 21 1975, 
Linda Eagle Hawk, Sharps Corner, Mar 21,1975, 
Earl Javis, Sharps Corner, Mar 21 1975. 
Albert Coomis, Sha;rps Corner, Mar 211975. 
Larry Arpan, Wagner, Dec 1974. 
Orville Red Lightening Jr., Greenwood, Jan 1975, 
Larry Standy, Chamberlain, Nov 1976. 

In addition to unsolved murders, Mr. Bartlett relates 

that there have been Indian murders where the accused succ

essfully pleads self defense, but with questionable grounds. 

Two of these are: 

Wesely Bad Heart Bull, killed in Buffalo Gap, January
of 1973. Sonny Wheeler and Darrell Schmitz claimed 
self defense. They are walking free today~ 

Norman Little Brave was killed in Nqrris around 1968. 
Baxter Berry claimed self defense. He is wallcing free. 
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Attorney General Janklow 

The actions of Attorney General William Janklow toward 

the Native American population are a disgrace to the U.S. 

Constitution. 

While running for Attorney General in 1974, Janklows 

major contention point was to get rid of AIM and other 

activists. He is quoted as saying that he would "put AHii 

in jail or under it." 

There evolved an incident during this campaign concern

in Janklow and a girl named Jan Cita Eagle Deer. Ms. Eagle 

Deer testified on television that Janklow had raped her while 

he was working for Legal Services on Rosebud sometime ago. 

Not too long after her television appearance, Ms. Eagle Deer 

was found dead in Nebraska. Evidence indicates that she was 

killed in South Dakota and hauled acr,osssthe border into 

Nebraska. Her murder is still unsolved. (Greg Zephier of 

Wagner and KELO TV of Sioux Falls were at the scene). 

In his most recent campaign for governor, (1978), 

Janklow made repeated use of pictures and videotapes of 

Courthouse Riots in an effort to convince the populace that 

An.1 or any other Indian were no match for South Dakota 

Police Power and organization. This kind of campaign was 

most degrading to the Indian person, Aim or otherwise. 

Janklow gave the impression that before his election to 

Attorney General, that the Indians were all a pack of wild 

animals who had finally been whipped in subjection through 

his efforts. This is certainly not in accordance with the 

American System of Governmen·I;, If a politician in any other 

state were to run a campaign "against" a.-riy other ethnic group 
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he would certainly not get away with it. Why is this allowed 

to happen in South Dakota? Where is all the opposition? 

Are they afraid of possible "consequencesi?" 

The Sioux Falls Courthouse Riot 

The Sioux Falls Coursthouse Riot took place on April JO, 

1974, after the trial of Russel Means, David Hill and 

D~wey Dubray, In a conversation with Mr, Bartlett, 

he related what he saw that day: "Before the Court proceeded, 

the news media was forced out of' the hall by State Police 

in riot gear. Only 20 male adults from South Dakota were 

allowed in the courtroom. I saw women bystanders hit in the 

head and back by riot police after the Judge ordered the 

courtroom cleared, I also saw State Police on the roof armed 

with rifles." 
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-~- GENERAL DISCRIMINATION AND ANIMOSITY -i:

TOWARDS NATIVE Al'liERICANS 

The general feeling of ingrained hate toward the 

Indian can be seen in all facets of life here in South 

Dakota, In spite of the U.S. Bill of Rights, the U.S. 

Constitution, The State Corati..tution, EEO programs, and 

ad infinitum, it seems as though just being Indian is 

an automatic qualification for sec,ond rate citizenship 

in the eyes of many non-Indian residents of this State. 

We have witnessed on many occasions acts of intended 

provocation and plain simple discourtesies directed 

toward Native Americans in theatres, restaurants, bars, 

sports events and "on the street," Government programs 

simply cannot modify deeply ingrained animosity. 

Harassment by Local Businesses 

Sometime last winter, rl!r. Bartlett took his car to 

to have the headlights replaced. He had[deleted] 

supervised the work on previous occasions at this same 

establishment, however, circumstances dictated otherwise 

at this time. When Mr. Bartlett picked up his car, he 

noticed several indentations on the windshield, mostly 

on the drivers side, which were not there when the car 

was initially brought in for repair. The mechanic told 

r:;r. Bartlett that they were rock holes. I1:r. Bartlett then 
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spoke to the manager, and he stated that he did not believe 

that his mechanics would "do such things." w,ri have examined 

these indentations, and are of the opinion that they are 

not rock holes, since they were not there initially, 

and since rocks seldom form a consistent pattern on a 

windshield. While neither of us are experts in ballistics, 

we have never seen a BB make that type of hole in a wind

shield, either. 

Harassment by Local Populace 

During the Fall of 1977 and the Spring of 1978, a red 

Mustang, License number CU 3666 has been following fl'ir, 

Bartlett home and around town. This same driver also 

allegedly engages in exhibition and reckless driving in 

Mr. Bartletts presence, and sometimes in the presence of 

the police, and nothing is done about it. At this time, 

rr,r, Bartlett is not experiencing any more trouble with 

the driver of this car, in regards to following him home. 
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CONCLUSION 

While recognizing that no government of man 

is divine, we believe that the incidents related in 

this report illustrate the philosophy 
\ 

of the Govern-

mental and .Law Enforcement Systems within the State 

of South Dakota, with respect to the Native Amer

ican Resident. 

We expect reprisals not only from the g.9vernment, 

but from the general populace as well. 

Though we recognize the Commissions efforts, 

we feel that any recommendations made will be of 

questionable endurance on the part of the State 

Government. 

It is hoped on our part that the Commission 

can prove to us and to the Native American Residents 

of the State of South Dakota that this is still a 

government "of the people, by the people and for 

the people." 
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SIGNATURES AND NOTARIZATION 

Date 

George Bartlett 
Custer, South Dakota 
Member, Cheyenne River Sioux Tribe 

mark Land 
Hill City, South Dakota 
Advisor and Associate 

Witness 

seal 
Notary Public 
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The letter attached to this exhibit 
is on file at the U.S. Commission on 
Civil Rights. 
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