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UNITED STATES COMMISSION ON CIVIL 
RIGHTS 

Friday, August 25, 1978 
The U.S. Commission on Civil Rights met in the Ceremonial Build

ing, Seattle, Washington, Arthur S. Flemming, Chairman, presiding. 
PRESENT: Arthur S. Flemming, Chairman; Frankie M. Freeman, 

Commissioner; Paul Alexander, Assistant General Counsel; and Linda 
Huber, Fred Kaplan, and Marvin Schwartz, Staff Attorneys. 

PROCEEDINGS 

CHAIRMAN FLEMMING. I will ask the hearing to come to order, 
please. 

On October 20, 1977, the U.S. Commission on Civil Rights recessed 
the hearing that was being held here in Washington State until the re
gional team of the Federal Task Force on Washington State Fisheries 
had completed its task. This has now happened. Today's session is 
therefore a continuation of the hearing that began in October. 

The function of the U.S. Commission on Civil Rights is to investigate 
deprivation of equal protection of the law and to submit its findings 
to the Congress and to the President, along with recommendations for 
corrective action. To enable the Commission to fulfill these duties, the 
Congress has empowered it to hold public hearings and issue subpenas 
for the attendance of witnesses and for the production of documents. 

This hearing is being held under the authority of the Civil Rights Act 
of 1957, as amended. As required by law, notice of the hearing was 
published in the Federal Register on July 26, 1978. A copy of this 
notice will be introduced into the record at this point as Exhibit No. 
1. 

The purpose of this hearing is to listen to evidence relative to Indian 
tribes and tribal people and non-Indian governments and people and 
also to consider evidence relative to Indian governments and non-Indi
an governments working together to arrive at constrµctive solutions of 
common problems. 

The Commission on Civil Rights is an independent bipartisan agency 
of the U.S. Government established by Congress in 1957. Its duties are 
the following: to investigate sworn allegations that citizens are being 
deprived of their right to vote by reason of their race, color, religion, 
sex or national ori!!in: to studv and collect in tion reoardina lea2l 
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developments which constitute denial of equal protection of the laws 
under the Constitution in such fields as voting, education, housing, em
ployment, use of public facilities, transportation, or in the administra
tion of justice; to serve as a national clearinghouse for information 
with respect to denial of equal protection. of the law because of race, 
color, sex, religion, or national origin; and, finally, to investigate sworn 
allegations of vote fraud in Federal elections. 

The session we hold today will be a public session. The majority of 
the witnesses we will hear have been subpenaed by the Commission, 
and the schedule, as you will note from the agenda, has been planned 
in advance. There will be, however, this afternoon, a session at which 
persons who have not been subpenaed but who feel they have relevant 
testimony may appear and speak. 

Under the law under which we operate, the Chairman of the Com
mission is authorized to designate two members of the Commission to 
hold a public hearing provided both political parties are represented. 
In connection with this hearing, I am joined by Commissioner 
Freeman. Commissioner Freeman is a resident of St. Louis. She has 
served on the U.S. Commission on Civil Rights longer than any other 
member, having been appointed by President Johnson and having 
served continuously since then. She is a recognized, outstanding trial 
lawyer from St. Louis. I am happy to recognize her at this time so that 
she can acquaint you with the rules and the procedures which will be 
followed in connection with the hearing. Commissioner Freeman. 

COMMISSIONER FREEMAN. Thank you, Dr. Flemming. 
At the outset, I should emphasize that the observations I am about 

to make on the Commission's rules constitute nothing more than brief 
summaries of the significant provisions. The rules themselves should be 
consulted for a fuller understanding. Staff members will be available 
to answer questions which arise during the course of the hearing. 

In outlining the procedures w.hich will govern the hearing, I think it 
is important to explain: briefly a special Commission procedure for 
testimony or evidence which may tend to defame, degrade, or in
criminate any person. Section 102(e) of our statute provides, and I 
quote: 

If the Commission determines that evidence or testimony at any 
hearing may tend to defame, degrade, or incriminate any person, 
it shall receive such evidence or testimony in executive session. 
The Commission shall afford any perso:i;i defamed, degraded, or in
criminated by such evidence or testimony an opportunity to ap
pear and be heard in executive session with a reasonable number 
of additional witnesses requested by him before deciding to use 
such evidence or testimony. 

When we use the term, executive session, we mean a session in 
which only the Commissioners are present, in contrast to a session 
such as this one in which the public is invited and present. In providing 
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for an executive or closed session for testimony which may tend to 
defame, degrade, or incriminate any person, Congress clearly intended 
to give the fullest protection to individuals by affording them an op
portunity to show why any testimony which might be damaging to 
them should not be presented to the public. Congress also wished to 
minimize damage to reputations as much as possible and to provide 
persons an opportunity to rebut unfounded charges before they were 
well-publicized. 

Therefore, the Commission when appropriate convenes an executive 
session prior to the receipt of anticipated defamatory testimony. Fol
lowing the presentation of the testimony in executive session and any 
statement in opposition to it, the Commissioners review the sig
nificance of the testimony and the merit of the opposition to it. In the 
event we find the testimony to be of insufficient credibility or the op
position to it to be of sufficient merit, we may refuse to hear certain 
witnesses, even though those witnesses have been subpenaed to testify 
in public session. An executive session is the only portion of any hear
ing which is not open to the public. 

The hearing which begins now is open to all and the public is invited 
and urged to attend all of the open sessions. All persons who are 
scheduled to appear who live or work in Washington or within 50 
miles of the hearing site have been subpenaed by the Commission. All 
testimony at the public sessions will be under oath and will be trans
cribed verbatim by the official reporter. Everyone who testifies or sub
mits data or evidence is entitled to obtain a copy of the transcript on 
payment of cost. In addition, within 60 days after the close of a hear
ing, a person may ask to correct errors in the transcript of the hearing 
of his or her testimony. Such request will be granted on,ly to make the 
transcript conform to testimony as presented at the hearing. 

All witnesses are entitled to be accompanied and advised by counsel. 
After the witness has been questioned by the Commission, counsel 
may subject his or her client to reasonable examination within the 
scope of the questions asked by the Commission. He or she also may 
make objections on the record and argue briefly the basis for such ob
jections. 

Should any witness fail or refuse to follow any order made by the 
Chairman or the Commissioner presiding in his absence, his or her 
behavior will be considered disorderly and the matter will be referred 
to the U.S. Attorney for enforcement pursuant to the Commission's 
statutory powers. 

If the Commission determines that any witness' testimony tends to 
defame, degrade, or incriminate any person, that person or his or her 
counsel may submit written questions which, in the discretion of the 
Commission, may be put to the witness. Such person also has the right 
to request that witnesses be subpenaed on his or her behalf. 

All witnesses have the right to submit statements prepared by them
selves or others for inclusion in the record, provided they are sub-
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mitted within the time required by the rules. Any person who is not 
subpenaed may be permitted, in the discretion of the Commission, to 
submit a written statement at this public hearing. Such statement will 
be reviewed by the members of the Commission and made a part of 
the record. 

Witnesses at Commission hearings are protected by the provision of 
Title 18, U.S. Code, Section 1505, which makes it a crime to threaten, 
intimidate, or injure witnesses on account of their attendance at 
Government proceedings. The Commission should be immediately in
formed of any allegation relating to possible intimidation of witnesses. 
Let me emphasize that we consider this to be a very serious matter, 
and we will do all in our power to protect witnesses who appear at 
the hearing. 

Copies of the rules which govern this hearing may be secured from 
a member of the Commission staff. Persons who have been subpenaed 
have already been given their copies. Finally, I should point out that 
these rules were drafted with the inte_ntion of ensuring that Commis
sion hearings be conducted in a fair and impartial manner. In many 
cases the Commission has gone significantly beyond congressional 
requirements in providing safeguards for witnesses and other persons. 
We have done that in the belief that useful facts can be developed best 
in an atmosphere of calm and objectivity. We hope that such an at
mosphere will prevail at this hearing. 

With respect to the conduct of persons in this hearing room, the 
Commission wants to make clear that all orders by the Chairman must 
be ol;,eyed. Failure by any person to obey an order by Dr. Flemming 
or the Commissioner presiding in his absence will result in the exclu
sion of the individual from this hearing room and criminal prosecution 
by the U.S. Attorney when required. Federal marshals stationed in and 
around this hearing room have been thoroughly instructed by the 
Commission on hearing procedure and their orders also are to be 
obeyed. 

This hearing will be in public session today, Friday, August 25. The 
session begins at 8:30 a.m. and will continue until about 6:00 p.m. with 
a I-hour break for lunch. The time between 5:00 p.m. and 6:00 p.m. 
has been set aside for testimony from persons who have not been sub
penaed but wish to testify. As noted by Chairman Flemming, persons 
wishing to appear at the open session shc,mld be in contact with mem
bers of the Commission staff in Room 542 in this building. 

Thank you. 
CHAIRMAN FLEMMING. Thank you, Commissioner. 
Counsel will call the first witness. 
MR. ALEXANDER. James Waldo, please. 
[James Waldo was duly sworn.] 
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TESTIMONY OF JAMES WALDO, AS_SISTANT U.S. ATTORNEY, WESTERN 
DISTRICT OF WASHING TON 

MR. ALEXANDER. For the record, could you please identify yourself, 
indicating your current position a~d what role you played with respect 
to the regional team of the Fisheries Task Force? 

MR. WALDO. My name is James Waldo, W-a-1-d-o. I'm an Assistant 
United States Attorney in the Western District of Washington, and 
during the course of the task force I served as chief negotiator and 
senior staff member of the task force. 

MR. ALEXANDER. Thank you. Before the task force began its opera
tion, what was your position? 

MR. WALDO. I was Assistant United States Attorney in charge of the 
U.S. v. Washington case, commonly known as the Boldt case. 

MR. ALEXANDER. For what period of time? 
MR. WALDO. Approximately 9 months. 
MR. ALEXANDER. Is it fair to characterize that work as implementa

tion of the basic decision? 
MR. WALDO. Yes. 
MR. ALEXANDER. What were your experiences during that time, in 

your view; as to the ·success or failure of the implementation process 
through the judicial process? 

MR. WALDO. Well, as compared with many court decisions where 
there is no continuing jurisdiction, I guess the implementation was 
reasonably effective. If the judge was there, decisions that had to be 
made on an injunctive basis were able to be made. 

So, in .one sense, it was better than many court decisions. On the 
other hand, it was clear even during the 9 months that I was there that 
we were heading for a major State court-Federnl court confrontation 
and that as a result of that, the State enforcement program was rapidly· 
diminishing in its effectiveness and that there was no other Federal 
agency capable of stepping in. 

I think all of the observers at the time felt a concern as to both the 
relations between the people here in the State and also concern for 
the future of the resource. 

MR. ALEXANDER. At that point in time, during this 9-month period 
prior to the ~ablishment of the task force, did you or anyone else 
that you are aware of in the U.S. Attorney's office make recommenda
tions to Washington, D.C., Justice Department, or any other agency, 
as to a different role in relation to Federal enforcement or a more ex
panded role in relation to Federal enforcement of the decision? 

MR. WALDO. Well, I think, certainly in terms of both the 200-mile 
bill where we had Federal enforcement authority and in terms of the 
IPSFC [International Pacific Salmon Fisheries Commission] which the 
Federal Government assumed at that point, we made recommendations 
that we thought the Federal Government ought to pick that role up, 
really for two reasons. One, tl_lat the State was having increasing 
problems handling the massive illegal fishing, and secondly, by maybe 
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taking some of the enforcement burden off them they might be better 
able to cope with the areas remaining under their jurisidiction. 

At that time I don't remember any discussion about the Federal 
Government taking over the non-IPSFC, non-Regional Council en
forcement. I think everybody at that point felt that that was still ap
propriate for the State and that probably could be done under the dif
ferent sets of circumstances. 

MR. ALEXANDER. The experience of this 9 months, in terms of the 
efficacy of achieving the results of the decision or mediating some of 
the impacts of the decision through the judicial process, did it, in any 
sense, lead to the creation of the task force or have an input into that 
decisionmaking process? 

MR. WALDO. I think it certainly did, Mr. Alexander, as far as I was 
concerned. 

MR. ALEXANDER. Okay. Tell us about that experience. 
MR. WALDO. I think it became clear-I started the job on June 5, 

1976, and I think I was in court the first time on June 7. Between then 
and November I was in court 29 times, including three or four 
weekends, Labor Day, etc., over one injunctive proceeding or another 
in the State or Federal court. 

It became pretty clear to me that a court battle really was a tool 
that was being used by various participants in the fisheries to attempt 
to establish their claim on the fishery, and that the court system was 
really being used more as an outgrowth of more basic social and 
economic and racial and political controversy than being a court battle 
in and of itself where what the court said-the participants would, in 
fact, say, "Well, that's good; let's accept that," and leave. 

MR. ALEXANDER. You used the term "racial, economic." In what 
sense is the conflict a racial or economic conflict? 

MR. WALDO. You're dealing with an obviously very limited resource. 
It's a very valuable resource and the days are gone when anyone can 
go out and fish for whatever period of time they want, take whatever 
they want, and go sell it. The salmon is now very scarce, and the de
mands upon it both for commercial and recreational use are much 
higher than they have ever been. There is far more ability to harvest 
the fish out there than there are fish to harvest, which means that 
whoever gets access and opportunity is probably going to have a good 
income or a better income. 

MR. ALEXANDER. Racial component? 
MR. WALDO. I think there you have the same sort of things you 

would have in any other situation where you have a group that for 
years essentially was very dormant on the reservations and supported 
essentially by the Government and was very quiescent. Indians didn't 
bother anybody. They were sort of off by themselves. During the six
ties they began to assert themselves, and in the process of asserting 
themselves displaced people. So, over and above the economic 
problem and the displacement, both of which are extremely real, I 
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think the fact that it was being done by another racial group just 
added to that conflict. 

MR. ALEXANDER. Out of curiosity, you stated that you entered the 
job on Monday and were in court after coffee, or something to that 
effect. Was this your first experience in Indian law? 

MR. WALDO. Yes. 
MR. ALEXANDER. Particularly in fishing rights? 
MR. WALDO. Correct. 
MR. ALEXANDER. We were discussing your experiences and how you 

feel some of those perhaps lead into the task force, the fact that you 
viewed the court system as somewhat of an inefficient way to resolve 
some of the larger conflicts. During this period of time, towards the 
tail end of your experience in that 9-month period, did you meet with 
the congressional delegation or members of it concerning possible 
resolutions of the problem? 

MR. WALDO. I think it would have been about in October or 
November, somewhere in there, I ran into Congressman Pritchard, 
who is a personal friend. At that point the conflict out on water was 
really at its height for that season, and the newspapers were filled daily 
with stories of problems, and so on and so forth. He asked me how 
things were going and whether it appeared that through the court 
system there was going to be a resolution. I said, "Well, I don't know 
what you mean by resolution. I think the court system can handle what 
we see out there today, but I don't know that we're moving towards 
resolution as opposed to moving towards more conflict." 

That was really about the gist of it. Sometime later he called and 
asked if I would like to talk with him and Congressman Meeds about 
the whole situation. Essentially, what was concerning both of them was 
that at this point it appeared that the controversy was heading to a 
point where there were only one or two alternatives-either buy the 
Indians out or buy the non-Indians out, or let things keep going the 
way they were until there weren't any more salmon or steelhead. They 
didn't like any of the three alternatives. 

MR. ALEXANDER. Three alternatives? 
MR. WALDO. Well, just do nothing I guess is an alternative, maybe 

not a conscious one but sinning by ommission and not commission. 
They said, "What can be done to create some other choices?" and I 
don't think any of us particularly had any answers, and that was the 
subject that everybody agreed ought to be explored with the partici
pants in the fisheries to see what people felt was appropriate. 

MR. ALEXANDER. Were there explorations with the participants that 
you were involved in or helped set up pre-task fore~"' 

MR. WALDO. There were a number, most of which I wasn't involved 
in. I think the delegation did them on their own. I talked to some 
representatives from some of the commercial fishing interests and 
some of the State officials and I helped set up a meeting with Con
gressman Meeds and representatives of the various tribes of the Tulalip 
Reservation to try and discuss what kinds of things could be done. 
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At that time I don't think anybody had any task force or a_nything 
specific in mind. It was more sort of everybody fumbling towards what 
could be done. 

I think maybe it would have been January or February, with the ad
vent of the new administration, that there began to be any serious talk 
about an executive branch effort. 

AMR. ALEXANDER. Did you participate in any of these talks with of
ficials in Washington or counterparts in other agencies in the region 
in this sort of transition of the administration period? 

MR. WALDO. Certainly out in the region we all did. We knew the 
next season was coming upon us, and we knew that things were 
probably doing to be worse not better without really knowing how. 
There were many attempts, I think, through all the ~arious government 
agencies, both in terms of what do we do about the next season and 
also what do we do about the long term. Of course people out in the 
region were trying to contact the people in Washington, D.C., who 
hear from everybody around the country about their terrible problems, 
and they'd all say, "Send us a memo," and we sent lots of missives 
offand-

MR. ALEXANDER. Was this a joint agency sort of-
MR. WALDO. Oh, no, it's more dependent on everybody's individual 

willingness to put their neck on the line and try to stir up a little dust 
back East.• Some people w~mld do a lot, some would do very little. 

MR. ALEXANDER. Which agencies are we primarily talking about? 
MR. WALDO. We're talking about Interior, Commerce, and Justice, 

primarily, and to a lesser extent the State Department through what 
was going to happen in the IPSFC. 

MR: ALEXANDER. Was the Federal Regional Council or any other 
sort of coordinating Federal entities that exist in the region ever util
ized in this pre-task force phase? 

MR. WALDO. No. Again, that was right about the time of the chan
geover, so most of the people on the Regional Council were either 
looking for work or coming in and trying to find out how their own 
agency ran. These were more, I would say, career level people we're 
talking about rather than heads of various agencies. 

MR. ALEXANDER. To your knowledge was the Community Relations 
Service of your Department, the Department of Justice, ever used in 
this pre-task force stage to attempt mediation or conciliation between 
the various interest groups and parties to the litigation? 

MR. WALDO. No. They offered several times. 
MR. ALEXANDER. Offered to the parties or to the Department? 
MR. WALDO. To the Department, and I think maybe to the parties. 

I'm not exactly sure on that. But, frankly, one of the things we were 
trying to do even then is there were so many people involved, just 
government people, Federal or State, that we were trying to keep it 
down to somewhat less than 30 people that would have to be in the 
room if you were going to try and make a decision. 
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Anyway, I guess back East the discussion that sticks out most in my 
mind is about February of 1977. I was back East for a Department of 
Justice training session for Assistant U.S. Attorneys, and while I was 
back there, there were a number of discussions held between various 
members of the congressional delegation and th~ir staffs and people in 
,the Department of-Interior and Department of Commerce and Justice 
over what could or should be done. I sat in on several of those ses
sions, and I think it was really out of that that the task force idea 
emerged within the administration. 

MR. ALEXANDER. At that point in time how would you have defined 
the existence of the problem? You coul4 define it as a failure of imple
mentation, economic impact-there is a range of possibilities-but 
what was the understanding, at least that you had on your part, as to 
what problems were going to try to be solved by some outside entity, 
if you will, some new structure? 

MR. WALDO. Well, I think maybe, in a nutshell, if you go back and 
try to assess blame it is probably pointless, but if you try to for the 
fisheries controversy, probably the blame falls on the State and Federal 
governments, not on the participants, either Indian or non-Indian. The 
Indians since the State was a territory maintained that their treaty right 
was a substantive right, not an access right. The State has consistently 
denied that, and the Federal Government for better than 80 years was 
willing to let that ride, not willing to attempt to establish what it did 
mean, if it meant something different than what the State claimed. 

So, the Indians consistently maintained they had a treaty right and 
that it meant something more, and, essentially, by most governmental 
officials that was dismissed. So, you had literally generations of non
Indian fishermen decide that this was going to be their vocation, and 
then in 1971 in U.S. v. Oregon and 1974 in U.S. v. Washington the 
ground rules were suddenly changed on them. All of a sudden their 
livelihood was worth about half or less what it was prior to that. 

Essentially, the position that those of us who are regional employees 
took is that you had a situation where there was a claim of right on 
each side and those claims of right couldn't be satisfied within the 
status quo. 

MR. ALEXANDER. Could you clearly define the claim of right on each 
side as you saw it? 

MR. WALDO. Let's say on the treaty side they signed a contract. The 
contract says, "We give you clear title to all this land except what we 
reserve for reservation, in return for which we want to retain certain 
things, particularly fishing." For 100 years or more with the exception 
of U.S. v. Taylor and U.S. v. Winans and Tulee in 1945, there was very 
little done to substantiate that claim. And then they go through the 
court system, as we 're supposed to do in this country, and they 
establish what that right means, and at the beginning of that case 
everybody is excited about it. The U.S. Government is excited, the 
State's excited, the tribes are excited. We're going to finally have a 
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questions within the context of a criminal prosecution for illegal fish
ing, in which one court says there is no treaty defense and the next 
court says there is. 

The decision comes out and the tribes say okay, "It is now final and 
has been supported by the ninth circuit; cert. has been denied by the 
Supreme Court; we've established our rights and we'd like to have 
them fulfilled." 

I think as an advocate attorney I could make a good case on that 
side. Furthermore, the tribes make the point that, "We're not asking 
for damages, assuming this is the quantum of our treaty right, and we 
haven't had it for 100 years. Potentially we're entitled to what's been 
denied us, but we'II forget that. We just want to go ahead and do what 
has to be done in the future fairly." In my opinion, a compelling case. 

On the other side, you have people who are-many of whom, much 
like the Indian fishermen, want to fish and don't want to be warehouse 
employees or anything else. They want to fish. As I'm sure you've 
probably discovered being out here, it takes a certain breed of person 
who wants to do that, and when they want to do it, that's what they 
really choose to do. 

There are instances in which people have told us that, "When I got 
into this business back in the forties or fifties, there were questions 
about these Indian treaty fishing rights, and I'd ask people in govern
ment who were supposed to know, 'what do these things mean?' and, 
'No, it doesn't mean anything. That was back 100 years ago and it just 
meant that they could fish like you could."' 

Based, in a sense, on what you might almost call detrimental 
reliance on what the governmental officials were telling them, these 
people committed their life to being a fisherman. In many cases their 
boat, if they are a purse seiner or a large trailer, may be worth than 
their home. The Federal Government as well as the State is encourag
ing them to get into fisheries. We're paying low-cost loans for trol
lers-"Get out and be a troller"-when Boeing crashed. "The best 
thing you can do in life is go be a fisherman. We'll give you low down, 
low interest payment, low return." 

So~ the fishermen ultimately say, the non-Indian fishermen say, 
"Look, a ' few of us are paying the cost for a treaty that's to benefit 
everyone. One generation of fishermen are bearing the brunt of 
something that was designed to benefit everyone. We knew nothing 
about it when we got into this business, and is that fair? We don't have 
the benefit to the land title. It may be a benefit to the government and 
citizenry as a whole, but to us it's of no particular benefit." 

I think, again as an advocate, I wouldn't mind having that side of 
the case either. Given the l_listory of what has happened to the 
resource, in terms of competing claims, from multiple use needs for 
water and lack of concern about the fisheries, lack of knowledge about 
the fisheries, you can't satisfy both those claims in the present context. 
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One or the other has to be sacrificed, unless you can "Somehow figure 
out how to change the status quo and try to accommodate more fully 
than is possible now those competing interests. 

MR. ALEXANDER. You say in about January the notion of some sort 
of entity began to be kicked around by the executive branch. Was it 
clear to you around that time or shortly thereafter that you would be 
playing a role in this process'! 

MR. WALDO. Frankly, I don't remember at what point-it was 
discussed, I believe, for a while whether or not-One possible route 
would have been to have gone with some sort of a blue ribbon panel 
of nongovernment, or at least nongovernment-agency-involved people, 
in terms of this problem. The other alternative would have been to 
pick people who were familiar with the problem and involved with the 
problem. I don't remember exactly when that was resolved in favor of 
participation by agencies who were directly involved. I think whatever 
point it was in January or February that that decision was made, it was 
pretty obvious that I was going to be involved. 

MR. ALEXANDER. The task force from Washington, D.C., operated 
under four guidelines according to the final report'! 

MR. WALDO. That's right. 
MR. ALEXANDER. Were there any other detailed memoranda or 

walking orders that one got from the administration'! 
MR. WALDO. I think the only other major one, other than the four 

substantive guidelines, were that we were under what I consider and 
I think the other regional members considered to be a heavy obligation 
to bend over backwards in terms of participation. In other words, this 
was not something that we were supposed to go off in a corner 
somewhere and divine. A restriction was laid on us to start essentially 
with no preconceived plan and simply approach all of the p:,irticipants 
and say, "What do you think the problems are and what do you think 
the solutions are'!" and go from there within the context of trying to 
meet the four guidelines, which is sort of a fisheries equivalent to the 
Ten Commandments, 

MR. ALEXANDER. For the task force'! 
MR. WALDO. Yes. 
MR. ALEXANDER. In terms of liaison from the regional task force 

level, your level, were you permitted to relate directly to the top offi
cials in the State government, or did that have to go through Washing
ton at all'! 

MR. WALDO. I think we had a remarkable degree of freedom as to 
who we could talk with. 

MR. ALEXANDER. Would this include the congressional delegation 
from this area, or did that have to clear through your respective con
gressional liaison office'! 

MR. WALDO. No. It included the State officials of Washington and 
to a certain extent of Oregon. It included, although we never particu
larly utilized it, the IPFSC commissioners for the Fraser River Fishery, 
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the congressional delegation from this State, the congressional commit
tee people and their staffs from the key committees who, for instance, 
Congressman Yates sent a staff member out here to investigate and 
spent a lot of time with us and whom we kept apprised of what was 
happening. 

MR. ALEXANDER. Was there a great deal of freedom to directly re
late to whoever you felt appropriate without going through the normal 
clearance procedures'! 

MR. WALDO. For instance, we also had free access to 0MB [Office 
of Management and Budget] on each trip back there. Really, without 
any national task force members the regional team-they obviously 
authorized it and thought it was a good idea, but we would go in and 
sit down with budget examiners from the areas we were involved in 
and say, "Here's what it looks like. Here is how we're proceeding. We 
don't want to surprise you at the end." It was phenomenal. 

MR. ALEXANDER. Unusual. When you started, what was your initial 
role in your process'! You had an acting U.S. Attorney at the time. 
Was Mr. Hough in place yet'! 

MR. WALDO. I think John had just started, maybe 2 or 3 weeks. 
MR. ALEXANDER. Dr. Alverson'! 
MR. WALDO. He had been at the center for quite some time; how

ever, he had not been involved in this issue. 
MR. ALEXANDER. What was the initial work for the task force and 

the senior staff person'! 
MR. WALDO. There were two things that sort of happened right 

away, both of which I think had a great deal of bearing on what fol
lowed later. The first was the decision to put together a staff of people 
out here who did not have any particular vested interest or past-who 
could have credibility across the board. In other words, we decided 
that we were going to try to pick staff, either through consultants or 
detail, who had both the expertise we needed, and we would essen
tially "name request" people or we would hire them from the outside. 

Secondly, we began the first round of meetings, which lasted usually 
from 3 to 4 hours, with participants-leadership in the participants-in 
which we essentially said, "This is your opportunity. We want to just 
sit and listen ·and you tell us what you think the problems are and what 
you think, if you have any ideas on how we go about resolving this." 

That essentially took up a good part of the month of May. It was 
kicked off by a trip out here by Leo Krulitz, who met with State offi
cials, the tribal commission, commercial and sports fishermen. Essen
tially, they said, "Here are the guidelines. This is what we're trying to 
do. These are the people you'll be meeting with. Don't try to second
guess them. We want you to deal with them, and we will be out from 
time to time to see how things are going." 

MR. ALEXANDER. At that point of May or June, I guess, also 
somewhat in making your rounds of meetings, did you at that time 
make any tentative proposals or throw out suggestions to the various 
participants as to directions that a solution might go'! 
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MR. WALDO. There was very little of that, as I remember it. To the extent that 
any ideas were thrown out, I can only remember one meeting in particular. It was 
more in the way of trying to see how they would respond to what we either knew, 
or presumed at that time to be the other side's viewpoint, just sort of, I would say, 
more of a probing nature. "This is what we heard from somebody else; what is 
your reaction?" Which really isn't a plan or proposal, per se, so much as, I guess, 
trying to get a sense of where people stood and what they really felt deeply about 
and what they didn't feel so deeely about and why. 

MR. ALEXANDER. Did you, during this period, this initial phase, in 
a sense, indicate to the various participants what their constraints 
were, in a sense-the vario·us proposed congressional legislation to 
abrogate treaty rights, the existence of the court decree? I'm sure you 
have heard advocacy positions from all participants. 

MR. WALDO. I think that's fair to say, yes. In fact, there wasn't any
one who didn't take at least half a meeting to deliver what were often 
fairly eloquent statements .of their position and their feeling of having 
been wronged for whatever period of time that was. 

What we had numerous arguments about [was] concern from the 
tribes that we were essentially a front group for the congressional 
delegation to appeal the Boldt decision and challenges from the non
Indian fishermen that we were essentially a front group for the Boldt 
decision and simply trying to sugar coat the pill. 

The tribes argued in many cases that you simply ·ought to take the 
Boldt decision and implement it-"Why are we bothering to talk about 
this task force approach'!"-and non-Indian fishermen saying that, 
"Until you agree that the Boldt decision can be thrown out as part of 
this process, we don't want to talk to you." 

Of course, everyone throughout the whole process always had in the 
back of their mind that there were other alternatives for change-the 
court systems, the congressional legislative route. One of the things 
they were always weighing, as best I can remember, is whether or not 
they wanted to deal with us or whether they wanted to tell us we could 
go talk to somebody else and that they had found a better way of 
achieving what they wanted. 

MR. ALEXANDER. What came out of this first round of meetings'! Did 
the work plan of the regional team of the task force change, or speed 
up, or focus? 

MR. WALDO. I think one of the things-there were several things 
that came out. The first and most important was the lack of faith by 
all the participants in the data, which was something we had not 
planned on. I think we had felt that with some sprucing up you could 
simply take the Washington State figures and everybody would say, 
"Yes, that's an acceptable data base. Now let's get down to talking." 
That was far from the case. In fact, there was almost no one who was 
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willing to accept those numbers as being the valid numbers as applied 
to them. 

So, essentially, during June and July we had to have anywhere from 
four to eight staff people, depending on the time period, constructing 
a new data base using State figures, Fish and Wildlife, NMFS 
[National Marine Fisheries Service] figures, and we circulated those to 
the 180 people whom we met with in the first round of meetings, and 
said, "Here is what we're thinking about for data base. If you don't 
agree with it as it applies generally or to you, we want to hear about 
it.,, 

Ultimately, that led to the development of a computer model in 
order to be able to try to forecast what things would happen in the 
future, based on certain measures being taken, which was constructed 
out of that data effort, and I think, by and large, to the extent that 
we were able to move on, that was a key factor. 

Secondly, it became evident that to put everybody in the same room 
at the same time at that point would have been counterproductive. 
The feelings were still so strong. There was no clear substantive issue 
you could begin with that would be sor~ of a basis of moving people 
forward as opposed to reopening old wounds. 

MR. ALEXANDER. Would that preclude the team playing any sort of 
traditional mediation role, in a classic labor law sense'! 

MR. WALDO. That was our feeling at that time. It was a fairly con
scious decision whether that was the next step-to put everybody in 
the room face to face or whether we ought to continue to deal with 
them on a group-by-group basis, not to play them off against each 
other, but simply to allow them to loosen up and not keep in the same 
rigid positions that everybody had spent a good 100 years getting 
themselves into. Our feeling was that we were nowhere near ready to 
have people move. 

They knew where their people were behind them. They knew what 
they were comfortable with and what they weren't, and they wouldn't 
be about, in the middle of a room of various assorted other people, 
to even consider moving from that. So that was an outcome and, as 
it turned out later, a controversial one. 

MR. ALEXANDER. What kind of a work plan developed after the first 
round of meetings-you cannot, in your view, play a traditional media
tion role; you have a data base that nobody agrees to or has any faith 
in. What does the staff of the task force do now'! What is your work 
plan'! 

MR. WALDO. Our plan at that time was to be through by November, 
which shows how we had our finger on the situation. Essentially, we 
foresaw a period of about 2 months of assemblying the data base. Dur
ing that time, we would be talking with people and attempting to sort 
of find out informally what kinds of things might be possible. 

Following that, as it turned out and we had sort of envisioned at the 
time, would be a period where we would request formal proposals, and 
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the idea was that by talking with people informally and then requesting 
the formal proposals you try to get people to, on the record, move 
even a little bit, even one step; but it's on the record, it's not just a 
private discussion-they have got to see it in black and white, they 
have got to agree to take that step. And that was ultimately the way 
that next series of events worked out through about October, as it 
turned out. 

MR. ALEXANDER. At that point in June or July, were any other 
points clear as to direction the task force would need to move in'? For 
example, was it clear that you were going to be in the business of 
recommending significant enhancement programs as a portion .of a 
solution'? 

MR. WALDO. Well, I think there wer_e at least three or four things 
that were pretty clear. First was that we would have to give some real 
consideration to the data in the future. No matter what kind of settle
ment you have, it was clear that the inadequacies of the data and in
formation system exacerbated the conflict. 

A lot of people manipulate numbers or feel that the numbers were 
being manipulated against them, that they couldn't trust the manage
ment agencies, and as a result, not only didn't they like the decision, 
they had a feeling that the decision maybe was pretty shoddy or had 
been deliberately set up so that they would be the person to take the 
fall. 

Secondly, it was pretty clear from out initial staff work that the fleet, 
the fishing effort, the total fishing effort, treaty licensed and State 
licensed, was too large for the resource. And from even a preliminary 
analysis of the figures, to carry on an enhancement program, which 
was, of course, one of our guidelines and one of the things everybody 
looked to, might deliver no benefit to the present fishermen at all. It 
might simply attract more people in to use what were now dormant 
or close to dormant licenses. 

So, without knowing how we were going to solve that problem, I 
think it was pretty clear even by then, just looking at the history of 
the catch and the effort, the curve over the fleet, that we had a real 
problem there, a larger one than we had thought. 

I think it was also clear that in the enhancement area it was not a 
panacea. Unfortunately, many of the people and public officials looked 
at it as a par~cea. The more you got into it the more you realized that 
there were substantial disagreements between the biologists as .to what 
was the most effective way to enhance, what were the limitations on 
enhancement, and what knowledge did you have to have in order to 
be able to do the enhancement appropriately. As a response to that, 
we created a special technical committee in the enhancement area, 
which was composed of different participants who had a biological 
background. 

MR. ALEXANDER. Representing all parties of interest, government or 
nongovernment'? 
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MR. WALDO. Correct. Not aU, in the sense of one from every one. 
In other words, we tried to find State, several tribal-weU, one from 
Fisheries, one from Game, two from the tribes, and one from the com
mercial industry, and one from the sports fishermen, and we had, of 
course-the chairman was a U.S. Fish and Wildlife official, Bob 
Azevedo. There were several other staff people taken from NMFS and 
NOAA [National Oceanic and Atmospheric Administration]. They 
were essentiaUy charged with hammering out the guidelines for 
enhancement, the biological and technical guidelines for what would 
be minimum requirements, and I'm sure you probably looked at 
those-they are in the report. 

The consensus that they hammered out I think, in the opm1on of 
most aU the biologists I talked to, was a much more stringent standard 
than presently exists, and it had the credibility of having everybody un
derstand what the rules were and how the rules were derived and the 
fact that this wasn't done off in the corner somewhere or that people 
didn't have a chance to have access to that information while the 
technical standards were being put together. 

MR. ALEXANDER. In the management area and the potential manage
ment of the resource, was the handwriting clear in the summer of '77? 

MR. WALDO. No, I don't think so. I think at that point there were 
any number of possibilities, based on what people had recommended 
to us, that we had not yet had a chance to think through. It appeared 
on the face of them to have some merit. So I would say that there was 
nothing that we had fastened on. 

The only thing that we reaUy looked at that time, that we ultimately 
did not end up aborting, that I can remember being excited about at 
the time, was some sort of independent data bank source independent 
from the acting managers, in order to address that problem we talked 
about earlier. ReaUy, other than that, I don't think it was at aU evident 
what the best management entity or system would be. 

MR. ALEXANDER. During this whole period did your responsibilities 
as an Assistant U.S. Attorney in the implementation phase of U.S. v. 
Washington continue'! 

MR. WALDO. They continued from about May-weU, April, I guess, 
through about June when we decided for a variety of reasons to ter
minate those. At that time I was handling phase two of the Boldt deci
sion, which was going to be a monumental piece of litigation. It was 
clear I wasn't doing justice to that job. I was also still somewhat in
volved, although less so, in the continuing jurisdiction of phase one. 
I was not particularly doing justice to that either. 

And the response of the non-Indians to having me go into court and 
arguing a motion which was essentiaUy detrimental to them and win 
and then come back the next day and say, "WeU, I'm reaUy interested 
in your welfare," was a little hard for them to swaUow. 

So in light of the fact that at that point we had more credibility with 
the tribes and less credibility with the non-Indians, the decision was 
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made that since I wasn't doing a very good job on it anyway, why 
don't we get somebody else. 

MR. ALEXANDER. How serious was this perception of a conflict of 
interest, as far as you were aware of it, for the non-Indians? 

MR. WALDO. I think it was very serious. Periodically they asked for 
my removal from the task force operation. I think June was about the 
first time that they formally sent a letter to the White House and the 
Cabinet officers and said that they'd certainly appreicate it if you'd 
remove Mr. Waldo from this effort. 

MR. ALEXANDER. Did you perceive yourself in a conflict of interest, 
either in terms of your role in the task force vis-a-vis the Indians or 
vis-a-vis the non-Indians? 

MR. WALDO. I didn't feel that way and I suppose that's partly your 
legal training, in terms of being able to separate your own personal 
views from what you're hired to do at that point. I suppose in large 
part because I began with the belief that if a settlement wasn't fair to 
everybody who was involved, there was no chance it could be ac
cepted, and we knew from the beginning that any one major group of 
participants could kill the settlement. So there was no advantage in at
tempting to bias it one way or the other and simply result in failure. 

I guess, knowing that from the beginning, I had no interest what
soever in not being fair and openminded as far as everyone was con
cerned. It was the only chance we had of succeeding-slim, at best, 
as it's turned out. 

MR. ALEXANDER. Would it be fair to say that this is at least a role 
that's unique to a Justice Department lawyer, as opposed to one in 
private practice, where the Department of Justice, at least in Indian 
affairs, is oftentimes on at least two sides of the issue? 

MR. WALDO. I think it is somewhat unique to Justice, where you 
have the implementation of the trust responsibility on the one hand 
and you are also general counsel for the whole Government, trial 
counsel for the whole Government, on the other hand. Essentially, I 
guess, in the conceptual framwork you could say I stepped from the 
trust responsibility to general trial or general representation responsi
bility in moving from the case to the task force. 

MR. ALEXANDER. On the task force, in your view as a lawyer for the 
Government, you were not in any sense representing the trust responsi
bility the Federal Government has towards Indian tribes? Is that a fair 
statement? 

MR. WALDO. I have never been able to find out just what the trust 
responsibility means, when you actually get down to specific· cases. I 
felt that, and do feel that, the proposed settlement and the settlement 
process promises as much for the Indian future as for anyone else's. 
In that sense, I suppose you can say that's a dutiful execution of the 
trust responsibility. 

MR. ALEXANDER. Assuming that the trust responsibility has, at least 
for the Department of Justice, some advocacy responsibilities-
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MR. WALDO. Then, in that case, I was not being an advocate. That's 
the -other way to look at it-in which case, no. 

MR. ALEXANDER. In the 1977 fishing season,. the U.S. Attorney's of
fice went into Federal court and proposed a switch in the allocation 
formula to 55-45. Was that a decision that was made distinct from the 
negotiations process, or is it something that is related to the negotia
tion of the task force process'? 

MR. WALDO. It certainly was related. The subject came up, I guess, 
many times in many of the discussion sessions, and essentially what 
happened, where we brought it up with various treaty area councils 
and tribes, and I think made the mistake, the mistake was mine in the 
way it was phrased, and we said, "Would you agree to a 45-55'?" Well, 
as you may know, in terms of tribal decisionmaking processes, the 
tribal chairman or fisheries manager cannot simply say, "I agree"; 
therefore that binds the tribe. You have to go back to the tribal coun
cils or the fish committees and get a sort of a consensus decision. They 
have to agree. 

Of course, that would be the equivalent of going to the Puget Sound 
gillnetters and asking them, "Would you like· to take a vote on the 
validity of treaty rights'?" When you've got someone who spent l 00 
years either being on the short end of the stick or the long end of the 
stick, depending on how they perceive it, as a voluntary matter they 
are not going to agree to give up what they think is theirs to somebody 
who they view as having been the principal reason they haven't got it. 

So then we had to make a decision as to what would be the most 
appropriate means to proceed, and we made the decision that, this was 
sort of over the weekend, that the 45-55 was appropriate, and we at
tempted to get it cleared through the agencies back East and finally 
got clearance on Monday-sent a telegram to all the tribes and told 
them what our decision was. The hearing was on Wednesday. So that 
proceeded to touch off a storm, where the Indians wanted us fired. 

MR. ALEXANDER. Did it, in a sense, provide you with more flexibility 
as a negotiator in dealing with non-Indian interests'? I'm not sure 
negotiator is the proper word. 

MR. WALDO. I understand. It did, I think, several things. It lost us 
most of our credibility with the tribes. They refused to deal with us 
for some extended period of time. On the non-Indian side I wouldn't 
exactly call it a clear gain, because they still basically thought we were 
out here to just kind of sugar this thing down, and many were suspi
cious that. 5 percent was going to be it and that was the best they were 
going to get, and they didn't like that, and so on and so forth. 

I think perhaps it did, in a sense that nobody expected us to do it 
on both sides. As I say, one side was negative and the other side, 
clearly, somewhat positive, but it did, I think, have some people come 
to the realization that we were serious about the problem and we were 
willing to take steps to try to resolve it. 
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MR. ALEXANDER. Let's go back to June through October and lay the 
process out. You were receiving proposals from the various interest 
groups and you drafted a proposal which was released, I believe, in 
January? 

MR. WALDO. Well, there was first a report on what all those 
proposals had been, which was issued on November 3. We then had 
a series of meetings with all the participants, that essentially was most 
of the month of November and early December, about three to four 
meetings a day, in which we went over their submissions to us in terms 
of proposals, the document we had put out in early November, and 
any points that seemed to be coming up during the discussions on one 
side or the other where it looked like someone might have some room. 
Those were; I think, closed off, say, the end of the first week in 
December, and then we began to write and that report was issued in 
January. 

MR. ALEXANDER. After that it was comments on your-
MR. WALDO. It took about 2 weeks to a month for everybody to 

recover from the shock of the January report. There was sort of a 
hiatus period there, and then beginning about mid-February I would 
say, more or less, people began to start saying, "How do we comment? 
What if we want to get changes? We can't live with it as it is, but if 
you can change it we might be able to." That in turn led to the State 
and the tribes deciding they didn't· want to deal with us; they thought 
they could do much better by dealing face to face. The Cabinet agreed 
to an extension, which Andrus announced out here. 

We then agreed on a deadline with the national task force, based 
on when that extension would be over, and during the interval both 
State and the tribes were negotiating on management, primarily en
forcement and enhancement. We tried to concentrate on improving 
our buy-back and fleet reduction programs through a series of 
meetings with the commercial and sports fishermen, who at that time 
were not involved with the State-tribal negotiations. 

MR. ALEXANDER. I have no further questions at this point. 
COMMISSIONER FREEMAN. Mr. Waldo, I would like to go back to 

some of the testimony, or some of the statements that you made at 
the beginning of the testimony. I believe you stated that there was a 
court decision which defined the rights of the Indian tribes with 
respect to the fishing, but that it was your opinion that the court deci
sion was an inefficient way of solving the problem? 

MR. WALDO. It was ineffective at reaching all the aspects of the 
problem. 

COMMISSIONER FREEMAN. Because the State of Washington did not 
comply with the court decision? 

MR. WALDO. Well, it certainly didn't turn out that way. I think, in 
part what I was trying to say-let me expand on that. In hindsight-of 
course hindsight is perfect-I think the United States made a real 
mistake in not asking the U.S. Supreme Court the first time around 
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to review the case, the reason being that in our system of law, where 
you have a State and Federal court system, the decisions of a district 
court and an appellate court are not legally binding on a State court 
system. The State court system is supposed to pay deference to those 
decisions, as you well know, through comity, but it is not binding. 

COMMISSIONER FREEMAN. Are you saying that there is no Supreme 
Court decision defining and declaring the fishing rights of Indian 
tribes'? 

MR. WALDO. What I'm saying is in the U.S. v. Washington case its 
determination of a 50-50 division and an allocation system that pro
vided separate time and separate opportunity was not binding on the 
State court system. Where you have the State being the one that 
managed the fish and wildlife and the State court system trying up the 
State agency, which is essentially what has happened, the implementa
tion ability just wasn't there. Why that was, you and I can each have 
our own theories. 

COMMISSIONER FREEMAN. Are you also saying that when the State of 
Washington entered the Union, it made a commitment, did it not, to 
comply with the laws and Constitution, including any and all treaties'? 

MR. WALDO. Surely they agreed to that, but I guess what I'm saying 
is that the State courts were left freely to interpret those treaties, just 
like the Federal courts, and they, unfortunately, from the point of view 
of Federal and State court relations, interpreted them differently. 

COMMISSIONER FREEMAN. The other statement that you made was 
that it then became necessary for the people to determine what they 
felt was appropriate. I'm troubled by this because of the implications 
that this kind of task force operation might have with respect to other 
minorities. If, for instance, a State does not want to accept the Federal 
court decision declaring the rights of minorities and then some other 
individual decides, "Well, we'11 have a task force and decide those 
rights," this, to me, is a very dangerous precedent with respect to 
other minorities as well as for the rights of the Indian tribes. 

MR. WALDO. I guess my response in the way this was attempted and 
the way we attempted to carry it out, obviously not necessarily to any
body's satisfaction at this point, but the attempt was to work out 
something that was acceptable to all of the participants, including the 
tribes. It was clear at that time and it is clear now that the tribes have 
the ability to defeat this plan as to any of the other major participants. 

I guess to that extent I don't view it as dangerqus. I view it, if you're 
looking at the choice, being-right now the choices are very limited. 
The Federal court can run the fisheries in perpetuity, or we are going 
to have to have some additional laws, State or Federal. It seems to me 
the best response the Federal Government can make is to say to the 
people who are involved, "Why don't you all agree on some sort of 
plan that provides you a better future than you have now?" 

COMMISSIONER FREEMAN. Could you also consider another alterna
tive, that is, that the State would enforce laws, existing laws, and the 
Uni;ed States would enforce existing treaties'? 
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MR. WALDO. Well, I think the United States in the last 3 years has 
done-executive branch-has done most everything it could within its 
power to enforce that court decision as to the Federal Government. 
As to the State, I think that for whatever combination of reasons, 
which I don't choose to speculate on, and I think if you have questions 
about that I think you ought to ask those individuals directly. 

Through the State court system and through the State legislative 
system, they did not come at the ruling directly. What they did was 
to say that the agency had no authority to comply with the decision, 
and there is case law in the ninth circuit saying that the State supreme 
court is the highest court to determine what is. the extent of State 
authority. That gets back to my earlier comment that, in hindsight, it's 
tragic that the U.S. Supreme Court did not review the case, because 
then it would have been , binding on the State supreme court and we 
would not be in the positipn we are in today. 

COMMISSIONER FREEMAJ-l. Were you an employee of the Justice De-
partment at that time? 

MR. WALDO. At the time of the original case? 
COMMISSIONER FREEMAN. Yes. 
MR. WALDO. No. At the time the original case was decided, I was 

just about to graduate from law school. Following that, I worked in the 
Labor Department back East for 2 years before corning back out here 
to the Justice Department. 

COMMISSIONER FREEMAN. Thank you. 
CHAIRMAN FLEMMING. In connection with the United States v. 

Washington, the Supreme Court was petitioned to accept the case on 
appeal from the circuit court? 

MR. WALDO. That's correct. 
CHAIRMAN FLEMMING. And they decided against doing that? 
MR. WALDO. That's correct. 
CHAIRMAN FLEMMING. In the guidelines that govern the work of the 

Federal task force, I notice that the third guideline is a utilization of 
the fishery consistent with recognized treaty fishing rights reserved 
under the Stevens Treaty of 1854 and 1855. 

What was the task force approach to the interpretation of the ex
pression, "That recognized treaty fishing rights"? What court decisions 
governed their approach? 

MR. WALDO. Well, we accepted as the current law the Federal court 
decisions in U.S. v. Washington and U.S. v. Oregon as the current law, 
which was one of the major items .of controversy between us and the 
non-Indian fishermen for about the first 3 months of our existence. 

In terms of our report and the substantive provisions of it and the 
various aspects of it, essentially our proposal to the tribes was, "If 
what we end up proposing to you provides a better future for you and 
your fishermen than the status quo, then you ought to accept it, and 
if it doesn't, then you shouldn't"-that there will be changes, we felt 
there probably would be, but there was never any particular doubt in 
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our minds or in any of the participants' minds what the present law 
is. 

CHAIRMAN FLEMMING. Do you feel ·that the plan that is proposed is 
consistent with the current law'! 

MR. WALDO. It changes many of the aspects of both the Boldt and 
Belloni decisions, much like the Columbia River agreement entered 
into by the Columbia River tribes in the State of Oregon and the State 
of Washington changes Judge Belloni's initial ruling. 

My assessment, I guess, is that in terms of being consistent, I think 
that there were two basic reasons why the tribes were motivated to try 
to get the Federal Government to bring the U.S. v. Washington deci
sion. The first related to establishing it as a matter of principle, so that 
they wouldn't have to fight it year in and year out in criminal court, 
and sometimes you win and sometimes you lose. 

Secondly, is the matter of the fisheries. They were being cut off for 
conservation, because they fish last in line and the fish were increas
ingly being taken farther and farther off the shore, and so by the time 
the fish got back to where most of the usual and accustomed areas 
were in the terminal fisheries, the department of fisheries would close 
them down and say, "We need the rest of this stock for spawning 
escapement." For those treaty fishermen who were marine fishermen, 
they saw this huge growth in the fleet over the course of the sixties 
and early seventies to the point where, as one individual told me one 
time, "I started to lay my net in front of another fisherman, and he 
blew his horn and I turned around and saw it was my brother." He 
said, "At that point I rolled up my net and went in and decided we 
·have to do something different. This was just a miserable way to live." 

So we tried to approach both of those problems, for instance, in our 
report-what do you do in terms of the terminal fishery per se in order 
to ensure that you don't go back to the old days and that it is recog
nized as a distinct fishery'! That's one of the principles in our resource 
distribution scheme. 

Secondly, we tried to look at the overall fleet size, in essence to try 
to get that back to a level where you could be back the way many 
of the treaty marine fishermen fished back in the fifties and sixties 
when they made a good living, by their own account. 

CHAIRMAN FLEMMING. I gather it follows from what you have said 
that the implementation of the proposed plan would require steps to 
be taken to bring abm~t a change in the current law'! 

MR. WALDO. It would, yes. 
CHAIRMAN FLEMMING. Okay. 
MR. ALEXANDER. In terms of your staff role in this process, if it were 

to be viewed in any sort of prototype sense for future resolution of 
various kinds of conflicts, are there any lessons learned or are there 
any things that should have been, in a very brief sense, done very dif
ferently in terms of organizational operation or staff role'! 
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MR. WALDO. Just very quickly, I think the first thing that troubled 
us throughout was the-as I mentioned, we went with the attempt to 
get people detailed and outside contracts. I think that the process 
could have been quicker and perhaps more detailed in its response had 
there been a larger staff dedicated full time to the problem. 1 think 
the cost to the government would have been no more than it was by 
the time it got stretched out, and it probably would have been more 
satisfactory to the participants and to the the people working on the 
problem. 

Secondly, I think that in any situation like this where you have this 
long history of conflicts, you're .not just dealing with something that's 
a brand new problem or a brand new dispute. I think it is just critical 
that the decisionmakers in the executive branch, at the minimum, have 
got to make it absolutely clear to the participants what the extent of 
the authority of this group is. 

One of the things, we were always being second-guessed as to 
whether anybody in the executive branch would even read our report, 
much less do anything about it. It is tremendously debilitating when 
you are dealing with people who have these absolutely fixed positions, 
if they have any doubt in their mind that you can produce what it is 
you say you will produce if each of them were to move. 

I guess the last thing, which you and I talked about earlier, is the 
debate over whether an outside panel who is not from the area, who 
has no particular ties or vested interests to the area, is a better ap
proach than having people who are intimately involved. 

I still, I think on reflection, tend to favor the people who are in
volved. I think they have the ability to, as I think this regional team 
did, to really maximize a lot of support for this approach within 
government, and many of the interim .things that were done, in the way 
of enhancement projects, management monies, could not have been 
done by an outside panel. They couldn't have even gotten the three 
agencies together much less have forced a decision with the rapidity 
with which, at least in the fisheries, decisions are needed. 

In other situations perhaps it might be better; but in this case I think 
this was the most effective way to proceed. 

CHAIRMAN FLEMMING. Thank you very, very much. We appreciate 
your being here. 

Counsel will call the next witnesses. 
MR. ALEXANDER. John Merkel, John Hough, Dayton Alverson. 
[John C. Merkel, John D. Hough, and Dayton L. Alverson were duly 

sworn.] 

TESTIMONY OF DAYTON L. ALVERSON, DIRECTOR, NORTHWEST AND 
ALASKA FISHERIES CENTER, U.S, DEPARTMENT OF COMMERCE; JOHN D. 
HOUGH, DIRECTOR, WESTERN FIELD OFFICE, U.S. DEPARTMENT OF THE 
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INTERIOR; JOHN C. MERKEL, U.S. ATTORNEY FOR THE WESTERN DISTRICT 
OF WASHINGTON 

MR. ALEXANDER. Starting with Dr. Alverson, could you each identify 
yourself and your normal agency responsibilities? 

DR. ALVERSON. I'm Dr. Alverson, and I'm with the National Marine 
Fisheries Service. I direct the Northwest and Alaska Fisheries Center 
which is a research group and a part of NOAA, Department of Com
merce. 

MR. ALEXANDER. Thank you. Mr. Merkel? 
MR. MERKEL. John Merkel, United States Attorney-something hard 

to summarize. 
MR. ALEXANDER. That's for sure. Mr. Hough? 
MR. HOUGH. I'm John Hough. I'm Assistant to the Secretary of In

terior Andrus, and I also direct a series of western field offices in 
Denver, Seattle, and Anchorage. 

MR. ALEXANDER. Could you each, starting with Dr. Alverson, start 
by just briefly explaining how your normal responsibilities as Federal 
employees were affected by your participation on the task force? Dr. 
Alverson? 

MR. MERKEL. Mr. Alexander, before we get into this we have a 
statement of all three of us which is somewhat lengthy. It's 15 pages. 
We want to at least either give it to you at this point or read it into 
the record. 

MR. ALEXANDER. We'd gladly take it for the record, if you would 
like. 

CHAIRMAN FLEMMING. Without objection we will be very glad to 
enter it into the record as Exhibit No. 2. 

[Exhibit No. 2 was marked for identification and received into the 
record.] 

MR. ALEXANDER. Mr. Merkel, would you briefly summarize the high 
points in a minute or two? 

MR. MERKEL. Let me just tell you what it is. The first portion gives 
a background of the activity of the task force. Much of the material, 
I think, that was covered by Mr. Waldo is contained therein-the 
problems, the manner of gathering problems together, and potential 
solutions, that sort of material-and then a short section on the 
management system and problems that were confronted there, the 
various alternative methods, and a brief description of the system that 
finally was adopted by the task force. After that, a salmon resource 
distribution plan, of the problems encountered in that area, and finally 
a steelhead resource distribution plan. 

COMMISSIONER FREEMAN. Do you have copies? 
MR. MERKEL. We don't right now. We've got one. 
MR. ALEXANDER. Dr. Alverson, the question was, your work on the 

task force and any impact it had on your normal responsibilities. 
DR. ALVERSON. My basic job as director of the center was largely 

involved with the assessment of living resources, invertebrates, fish, 



25 

and marine mammals from southern California to the Arctic, the infor
mation base being utilized in terms of making management decisions 
at a national level and developing international treaties for the control 
of these resources, which I would classify as being a fairly demanding 
responsibility. And at the time I was appointed to the task force, I 
basically decided that I could not effectively conduct both of those 
jobs and essentially asked that my deputy take over as the acting 
·director for the center at such times as I had commitments to this ac
tivity. 

MR. ALEXANDER. For you, therefore, the task force membership was 
a basically full-time activity. Would that be correct? 

DR. ALVERSON. I would say that I gave that first priority. There were 
times when I had opportunity to work with the center activities also. 

MR. ALEXANDER. Would it be fair to characterize your role in the 
task force as one focusing on the scientific enhancement, and so forth, 
activities or was your role much broader? 

DR. ALVERSON. I think the task force members relied fairly exten
sively on my technical background to assist them in certain technical 
documents and decisions that related to technical data base, but I 
think that I attempted to involve myself in all of the task force activi
ties. 

MR. ALEXANDER. Thank you. Mr. Merkel? 
MR. MERKEL. Well, had the staff of the U.S. Attorney's office not 

been as good as it was when I became U.S. Attorney and devoted my 
attention to the task force, there would have been a considerable deal 
of problem with having a U.S. Attorney on a task force such as this. 
It takes up a tremendous amount of time, during which you can't 
devote fuII attention to the daily decisions that would have to be made 
both on the criminal side and civil side. I wouldn't want to do it again, 
simply because it is too hard to run the office and devote the amount 
of time that had to be devoted to this. 

I suppose that my division of time was probably 60-40-60 for the 
task force and 40 going to the normal everyday running of the office. 
Usually in the decisionmaking side of the office, I probably spend now 
80 percent of my time doing that and IO percent doing some minor 
administrative problems and IO percent of my time getting ready for 
various and sundry court actions. 

This thing took just a tremendous amount of time that I needed to 
be able to sit down with the attorneys on the staff and make decisions 
of major cases. A lot of that was delegated out to the chief _assistants. 
A lot of the responsibilities were mine, were necessarily delegated out 
to them. I felt comfortable with their abilities, but I didn't feel com
fortable with having to operate the office like that. 

As I say, it took up so much time that I'm not so sure that it would 
be something I'd want to engage in more than once in a term of office, 
that's for sure. 

MR. ALEXANDER. Mr. Hough? 
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MR. HOUGH. I'd like to reinforce what Mr. Merkel said. This is a 
one-time experience. In retrospect, I don't think any of us would care 
to go through it again. 

My time commitment was similar to those expressed earlier. At 
times it was all of the time and at other times it was part of the time. 
It was certainly a first priority. If I had to venture an estimate, I'd say 
that 60 to 70 percent of my time throughout the life of the task force 
was devoted to the duties and work required. 

MR. ALEXANDER. Did any of your three agencies during the task 
force period provide you with supplemental staff or supplemental 
budget to pick up the additional responsibilities? 

MR. HOUGH. Yes. The Interior Department provided us with each 
of our requests as we requested them. We did request staff support 
mostly by detailing key good people to the effort at some considerable 
expense, because, in many instances, these people were located in Por
tland, Oregon. With respect to funding, "they supported every request 
that we made that I'm aware of. 

MR. ALEXANDER. Dr. Alverson. 
DR. ALVERSON. It depends what you mean by supplementary. We 

used members of our key staff as technical background, but that meant 
responsibilities they had were not being given attention to at that par
ticular time. We had no additional new members to the staff. We did 
have the budget that provided us that was requested. 

MR. MERKEL. There was never any problem with money or staff. 
That didn't affect us in the sense of time. The problem is that the 
more staff, the more money you have, the more materials generated, 
the more it becomes our turn to go through that material so it just-as 
staff increased our duties increased along with it. 

MR. ALEXANDER. Now that you have prepared your final report and 
submitted it to the Washington, D.C., task force, do you have any con
tinuing role in this controversy as a task force, as a group of people 
who have been intimately involved in the task force for the last 14 
months? 

MR. MERKEL. As the United States Attorney, our office is charged 
with the responsibility of enforcing the decision. The task force role, 
at least as far as I'm concerned, has been fulfilled. The materials have 
been shipped to people in Washington, and it is their turn to do 
something with it. 

As far as the task force having any ongoing position, they never had 
a position in the lawsuit function. They never had an official position 
as a party litigant. The task force never had any role, so since that is 
what is being dealt with today, the court decision, the task force really 
has no business in it. 

MR. ALEXANDER. Do either of the three of you conceive of yourself 
as an advocate now for the proposal that you drafted, either within the 
D.C. executive branch or within the halls of Congress? 

MR. MERKEL. As I said, being an advocate
MR. ALEXANDER. For the proposal? 
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MR. MERKEL. I don't have a pride of authorship, that it has to be 
this way or no way at all. I think the proposal was reasonable and fair 
to both sides, and it was the closest that anyone could humanly come 
to a compromise position that would not be weighted to one side or 
the other. People could come out fairly equally damaged and fairly 
equally benefited by the proposal. 

In that sense I would say that this proposal, as opposed to a number 
of other proposals submitted by the parties, would be the fairest. I 
think there are probably ways the parties could make our proposal 
better for themselves and not have any effect on the other side of the 
issue. If they come up with ways like that I'd certainly have no objec
tion to people changing the basic proposal. 

MR. ALEXANDER. I guess what I'm trying to get at is, in terms of the 
negotiated type settlement or alternative settlement as -opposed to your 
continuing role as U.S. Attorney in the litigation, do you view yourself 
in any continuing advocacy role or any continuing negotiation role for 
the phase one component? 

MR. MERKEL. As a task force, I'd say no. The task force has at
tempted to get everybody to sit down and look at this thing 
reasonably. Everybody wants to take their shot with the next highest 
level. The task force never started out with any power to impose a set
tlement, and in the real world everybody wants to keep taking a shot 
at getting the best possible deal right up until the moment of truth, 
when somebody says this is going to be enacted into legislation or 
you're going to take this the way it is. 

Given that that's a basic fact of life, I don't think the task force has 
any chance of sitting down and just going over the same issues that 
we've already gone over, fully presented, and getting anybody to turn 
around and say, "We're going to take this thing as it is." I don't blame 
them for that. If I were either in the Indians' or non-Indians' or State's 
shoes, I would be trying to get the thing changed to the way I would 
rather have it than what it is today, and I would attempt to do that 
right up until the last· moment when it was time to put it into effect. 

MR. ALEXANDER. Dr. Alverson? 
DR. ALVERSON. I think I reflect fairly well what John has said. There 

are several sorts of caveats, however, I would like to make or elabora
tions on what he has said. 

From the beginning I think that we had two goals as it relates to 
the document. One was an attempt to get a broad scale consensus of 
support of the report. The second, in essence, was that if that was not 
done, we made the comment to all the parties, that we would essen
tially pull together our best thoughts of what a fair solution would be 
and we'd submit them to the Presidential task force. 

As regards to the first goal, I guess we would say, at least from my 
standpoint, we've risen to our level of incompetence, and we were 
unable to achieve that. I think it is very obvious by the response of 
the various user groups that there is no broad scale consensus of sup-
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port to the conclusions we have reached. We have submitted our 
document to Washington as we have said we had. When I have had 
personal discussions with a number of the tribes, I think I was asked, 

• would we promote that particular document on an advocacy basis to 
the United States Congress? I said no, and I have no intention of being 
a further advocate of the report that has been submitted. I will defend 
the document in the same manner I think Mr. Merkel has implied, that 
I think it's the best and the fairest document that we can come up 
with, but I do not intend to take an advocacy role. 

I would want to make it clear to this group, however, that as a 
scientist I will continue to promote a solution to the problem, because 
I strongly feel that the lack of a solution would place a major resource 
in jeopardy-not necessarily this solution that has been submitted, but 
the need for a solution, whether it is this solution or a modification 
of it or some further ramifications of ideas that evolve from the tribes, 
from the State, and from the user groups. I think a solution is needed 
and relatively quickly if we are to protect that resource. 

MR. ALEXANDER. You prefaced that statement by saying, "as a 
scientist." Could you expand on that by saying what particular focus 
of the problem or point of the problem you are directing your remarks 
to? 

DR. ALVERSON. I think I'm basically looking at a concern for the 
resource itself and examining what appears to me to be a deteriorating 
resource and a deteriorating quality of resources that are a part of 
management problems, not just related to this issue, by the way, but 
a longstanding number of problems of management that has con
fronted the resources of this State, but which are aggravated by this 
discontent and probably the inability to get people to focus on solu
tions because of their emotions and reactions to the recent court deci
sion. 

MR. ALEXANDER. To go into that a little more, you say that's not 
exclusively caused by the current controversy. What are some of the 
elements that are putting the resource in jeopardy, aside from what
ever the implications of the U.S. v. Washington decision are? 

DR. ALVERSON. I think that it is fairly obvious that there have been 
some historical management policies that have not probably led to the 
best decisions in terms of the resources and evolution of fishing activi
ties, that have been difficult to manage because of the manner in 
which they exploit mixed stocks. There has been an urbanization and 
a whole development of civilization in the Pacific Northwest and 
Columbia River Basin, and now in the Puget Sound Basin and many 
other areas, that are obviously contributing to the deterioration of the 
quality of the environment. 

There is a mixed management regime even before the current dilem
ma arose in terms of Federal management, in terms of commission 
management, and in terms of foreign fishing problems, in terms of a 
whole spectrum of things that contributed to the deterioration of 
resources. 
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MR. ALEXANDER. The litigation in U.S. v. Washington has focused an 
enormous amount of attention nationally on the fisheries issue. In any 
sense has this controversy provided an opportunity at all to focus on 
some basic underlying problems between the biologists and the various 
multi-user groups'! I gather that some of these problems were quite 
neglected in the last several decades. 

DR. ALVERSON. I think it is accurate to say that the Boldt decision 
and the Belloni decisions and the subsequent response of society has 
brought a great deal of attention to the resources in this area, and just 
the creation of a task force itself and the pulling together of a great 
amount of information, and not just by the task force, but attention 
given to this as a result of this by the tribes, by the States, by 
academia, and others has focused attention. I think that could be of 
help if we could only get over the current problems. 

MR. ALEXANDER. As you say, if we g·ot over the current problem of 
the Boldt decision, as some people phrase it, would we still now be 
faced with all of the other range of problems that you have indicated'! 
If there were not a Boldt decision, would not the resource still be in 
substantial trouble'! 

DR. ALVERSON. I think that it is fair to say that without the Boldt 
decision that we would still have certain problems. I think that perhaps 
the ability to focus attention on solutions might be somewhat better, 
and I don't want to say the Boldt decision, but I'm referring to the tur
moil that responded in the wake of the decision itself. 

Yes, I think that there is a chance that we would have all these 
problems, and in one sense maybe the Boldt decisions or the court 
decisions has focused attention on this, and I'm hopeful that ultimately 
they will lead to a better management regime and that management 
regime will have to give attention to th,e many other aspects of the 
problem that are perhaps independent of/the court decision. 

MR. ALEXANDER. Mr. Hough, the original question was-what is 
your view, your own role, as a member of the Interior Department in 
terms of an advocacy role for this plan'! 

MR. HOUGH. I feel no strong advocacy role for the plan. 
MR. ALEXANDER. In your role in the Interior Department, I gather 

you in a sense functioned as a special representative of the Secretary 
in the region. Is that accurate'! 

MR. HOUGH. That's partially accurate. I think that covers a part of 
my responsibility. 

MR. ALEXANDER. Do you in this role and the other components of 
your job have a relationship to the Secretary's trust responsibility'! Are 
you institutionally viewed as one of the people who is part of the 
trusteeship'! 

MR. HOUGH. I think there is no way to escape that, Mr. Alexander. 
As a representative of the Department of Interior, I inherit certain 
obligations which fall into the general category of the trust responsi
bility. 
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MR. ALEXANDER. Would you agree with Mr. Waldo that, in terms 
of functioning on the task force as opposed to your other responsibili
ties, that in a sense the trust responsibility was not something that you 
were advocating but you tried to be a neutral party'! 

MR. HOUGH. That's correct. I was in a unique position, undoubtedly, 
because of the departmental trust responsibility. However, to 
categorize it as it was earlier, I did not feel that if the trust responsi
bility meant that I had to be an advocate for the position taken by the 
tribes throughout-certainly I was not that. I think, in a broader 
manner, I was asked to be neutral and to approach the problem on 
the basis that we were asked to achieve an agreement, and if we could 
achieve an agreement that the tribes could accept, the question of the 
trust responsibility would have been moot. 

MR. ALEXANDER. Now that, in a sense, the task of the regional 
team's role is completed, do you have a continuing responsibility in the 
controversy in your role in the Department of Interior'! 

MR. HOUGH. I think, in a continuing manner, my role is simply one 
of discussing aspects of the plan, proposed amendments to the plan 
and what might likely happen to the plan, as a staff member dealing 
with other members in the Secretary's office and, certainly, our solici
tor. But in terms of having a direct role tied to the document, no, sir. 

MR. ALEXANDER. But you do see yourself participating within the In
terior Department, perhaps commenting on draft legislation with the 
Solicitor's office and perhaps with the Justice Department'! 

MR. HOUGH. In the sense of being a staff resource who is 
acknowledged as having some knowledge about the report, of course. 

MR. ALEXANDER. Are you expected to play a continuing role in 
other components in the controversy if perhaps the plan gets nowhere, 
for example, in phase two'! Do you have any role in that'! 

MR. HOUGH. I have· not had a role in phase two specifically, because 
at one point in the history of the actual task force involvement, the 
task force was removed from any involvement in phase two. That has 
not changed since the day we were removed. 

MR. ALEXANDER. The continuing controversy as to whether or not 
the United States should request the Supreme Court to reconsider its 
denial of the cert. petition in U.S. v. Washington, do you have a role 
in that, have you made recommendations growing out of your ex
perience or independently'! 

MR. HOUGH. Not directly. Our report represented a solution which 
did not require or advocate a Supreme Court review. Subsequent to 
the publication of the report, the Interior Department, as a depart
ment, has made its intention known to the Solicitor General that it will 
acquiesce to the motion to have the Supreme Court review, based on 
some cases in the ninth circuit. 

I was not a part of that decision in a direct manner, but I was con
sulted about the decision and there were discussions, but nothing of 
a conclusive nature ever transpired. 
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MR. ALEXANDER. I gather that the task force process has generated 
at least some discussion between the States and the tribes on some is
sues, and where some level of agreement has been reached they were 
incorporated into your plan. If the case of U.S. v. Washington were 
opened up at this time for review, given your experience in the 
negotiation process, do you believe that there would be any continuing 
ability of the parties to meet and negotiate any issues? 

MR. HOUGH. That's a hard question to answer. I'd take a stab at it 
this way, Mr. Alexander. 

MR. ALEXANDER. I'd also like Mr. Merkel to answer. 
MR. HOUGH. Okay. All of the people now who have commented on 

the task force report and who have submitted alternate proposals have 
said publicly and emphatically, "We do not like the task force report." 
Under that circumstance I believe that our initial charge to develop an 
agreement-we could be considered a failure as a task force. 

Since we have failed to reach an agreement; I think the impact of 
a Supreme Court review is certainly less than it would have been if 
most or if a large number of the participants had said, "We think we 
have a potential solution and we continue to desire to wish to 
negotiate." 

MR. ALEXANDER. Let's take it a step further. The State plan-
MR. HOUGH. I'd like to continue because I don't think I've finished 

yet. 
MR. ALEXANDER. Sure. 
MR. HOUGH. Under the circumstances that we have now, people 

have decided not to continue to negotiate, and since they have decided 
that, the time frame for any potential solution has certainly been elon
gated. I'm not an attorney, but I have heard so much about the 
Supreme Court review that I have some knowledge about the process. 

I am quite convinced that if there is a review it will not have nearly 
the disruptive impact, from a time standpoint, that it might have had, 
had the parties agreed to continue to negotiate. 

So, to answer your question, will a Supreme Court review have an 
impact on the potential for a solution-I think the answer is, yes, it 
will have, but a much reduced impact than we might have expected 
had that idea been presented, let's say, half way through the task force 
effort. 

MR. ALEXANDER. What I was going to ask you was that reading the 
State's comments that were issued several days ago, there is a strong 
vein that runs through it, at least, that is in a sense anti-Federal, and 
it says, "We need to work out more things with the tribes. We have 
worked out some, we need to work out more." One wonders whether 
or not you view your task force effort as a failure, whether or not you 
may not have generated a potential for additional mediation or 
negotiations. What impact would a review have on that process? 

MR. HOUGH. I think we have done two things that are noteworthy. 
One, we have achieved a level of .communication with all of the groups 
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that we did not perceive to have existed before our coming into being. 
The second thing, and I think this is very noteworthy, I think we have 
caused to be collected a data base which is more trustworthy, and we 
have caused the biologists, the technical people, in all levels of this 
particular process to communicate better and very productively, and 
if that turns out to be the legacy of the task force, it was probably 
worth the effort. 

MR. ALEXANDER. Mr. Merkel, would you like to comment on the 
potential for future negotiations between the parties themselves and 
the role of review at this point that U.S. v. Washington might play or 
not play? 

MR. MERKEL. Well, it seems to me the impact would depend on 
what the Supreme Court took up as an issue or issues on review. It 
seems pretty clear to me that if the Supreme Court went to the core 
of the decision and they came to the conclusion that the tribes were, 
in fact, entitled to 50 percent, the opportunity to harvest 50 percent 
of the fish, as the Boldt decision says, it would be very difficult for 
tribes to then say, "Well, we won in the district court, we won in the 
ninth circuit, now we won in the Supreme Court, and now we want 
to sit down and give up something." 

On the other hand, if the non-Indians and State went and the 
Supreme Court says the Boldt decision is wrong, it would be very dif
ficult for them to sit down and give up something, because they'd say, 
''Well, that's exactly what we've been saying all along, that it was 
wrong, and it was always wrong." 

From. that standpoint the Supreme Court review could have a tre
memdous impact on whether anybody is going to be willing to even 
sit down in the future or whether the person, the side that wins is 
going to say, "Well, this is the end of the road and I want exactly what 
I've got today." I think you end up basically in the same position that 
we started out with, with a Court decision that is exactly the way one 
side wants and exactly the way the other side doesn't want it. You 
start the process all over again, convincing somebody that that may be 
the way it is today, but it may not be the way it is tomorrow, because 
some solution that's better than the Court decision has to be come at 
by virtue of legislation. 

There are a lot of decisions, of course, that the Supreme Court 
makes, based on what the law is today, that generate congressional 
response so that the law tomorrow is something different. So you 
might win today, but ultimately in the long run you lose. It takes a 
long time to convince people that that's a process that the Government 
goes through and that society goes through. 

So, I think you set back a time for an ultimate solution by whatever 
period of time it takes to explain that process to the winner. 

MR. ALEXANDER. So that if there is a potential here for additional 
mediation or negotiations between the parties, a review at this point 
might stop that negotiation? 
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MR. MERKEL. It might. It depends on the reasonableness of the 
parties. Everybody, I think, at this point professes a willingness to have 
a review and then sit down at the bargaining table and deal fairly with 
the other side. If they do, that would be very well and good and we 
could get on with the negotiations. Human nature is often such that, 
as a practical matter, it won't happen. 

MR. ALEXANDER. Dr. Alverson, could you just briefly describe to us 
or get into the plan a little bit that you did propose, even though it 
has not been greeted affirmatively by the participants? Would you 
briefly describe the zone and management concept to us of the plan? 

DR. ALVERSON. Are you asking the management system or the allo
cation concept? 

MR. ALEXANDER. The system, not the allocation concept. 
DR. ALVERSON. The management system basically establishes a 

process whereby we felt we could integrate the capabilities of, largely, 
the Washington Department of Fisheries, Washington Department of 
Game, and the tribal groups with, essentially, the basic conservation 
responsibility vested for most of the areas with the Washington Depart
ment of Fisheries as it relates to salmon. We have a split jurisdiction 
as it relates to steelhead, with steelhead vested in the department of 
game. 

The concept was really to bring a closer integration of these groups 
together to allow for an input on the part of the tribes in developing 
the basic management strategies and plan, but to provide a focal point 
for the final decision as relates to the establishment of the run sizes 
and the potential escapement that's required. 

It has as a focal point, as you recall, a Federal review board that, 
in essence, has the capacity to evaluate certain disputes that arise, par
ticularly as it relates to allocation and whether or nor the commit
ments of the agreement were being reached. Beyond that, there were 
three Federal judges which could be essentially accessed if the decision 
could not be resolved at that particular level. 

The review board has the capacity, in essence, to pass down to the 
various parties that they were no_t essentially adhering to the agree
ment, and in the case of substantial failure to meet the commitments 
of the settlement could recommend that the authority of .that particu
lar group be lodged at the Federal level and be taken away from them 
until such time as that was resolved. 

MR. ALEXANDER. This is a multimanagement system utilizing, I 
gather, the existing State agencies, but requiring the creation of a new 
tribal entity? 

DR. ALVERSON. That's right. I was going on down to that next. 
The three basic components, after you get below the review board, 

include the Washington Department of Fisheries, the Washington De
partment of Game, and a tribal commission, which would ·be 
established which would largely have the responsibility for the tribal 
responses, and the responsibility would be vested at the tribal commis-
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sion level, and the basic authority at that level-with the concept that 
the tribal commission could reallocate certain responsibilities back to 
the tribes as far as certain management activities-that·the focal point, 
however, for the tribal input into the decision process would come 
through a tribal commission, that in addition there would be a techni
cal committee upon which the tribes' members wotild serve, and the 
Washington Department of Fisheries and Washington Game people 
would serve, that would really try to thresh out the technical problems 
so that there was a general agreement in terms bf such issues as the 
status of the resource, the size of the run, the forecasts and run size, 
and to look at all the basic technical issues and iry to resolve them 
at that level. 

If they were not resolved at that level, the next level of attempting 
to resolve the issues would go to the basic directors of the State game, 
State fisheries, and tribal commissions, and, finally, if they were not 
resolved there and it wasn't a basic noncompliance issue, then it would 
go on up to the review board. 

MR. ALEXANDER. The State in its commentary has criticized the mul
timanagement system and takes the position, and a fair reading of it 
is, that there should be a more unitary management system for the 
resources and should be more the State. Would you care to comment 
on that level of the criticism'! 

DR. ALVERSON. I'd like to place it in context first. I think all of us 
here on the task force would generally agree that if we were to look 
at a textbook on management, of which I have read a number, most 
of those authors would throw up their hands at the management 

.. system that we have proposed. 
But, in essence, we were trying to find some sort of intermediate 

ground that was acceptable on the part of both the tribes and the State 
and to some extent the user groups that were involved. We had a cho
ice of looking at a very unitary management system, and one would 
have been to essentially create a commission. 

The tribes proposed a commission, but I think not of the character 
that we would have generally liked to have supported. It still retained 
a number of the existing entities in terms of the State game, State 
fisheries, and tribal entities as major inputs to that. 

A strong commission with membership from both parties, which had 
its own sort of technical group but was not subsequently relying on a 
number of other entities, might have been a very effective way to go 
in terms of resolving the issue and probably completely unacceptable, 
as we would have defined it, to the tribes, but also to the States who 
find very strong State rights-desire to maintain their own institutions 
in the same form. 

MR. ALEXANDER. I'm curious about another component of the 
management scheme, that you were in a sense asking the tribal entities 
to consolidate their function, yet the plan does not ask the State agen
cies to consolidate their function, both for the departments of game 
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and fisheries, and one could assume that there were various other 
State agencies, environmental and so on, that would have a substantial 
impact on the situation. How come this disequilibrium, in a sense? 

DR. ALVERSON. I think that's a fair question. The task force thought 
about that for a long time, and I don't want to speak for the other 
two members, but in my reflection on our dialogue, I think all of us 
basically felt that a more effective system would be to have an in
tegrated State management system which pulled together the depart
ment of game as it relates to the steelhead responsibility and the 
Washington Department of Fisheries. 

Part of all of our solutions, obviously, were framed in the context 
of what was politically realizable on both sides, but there were some 
limits that we felt constrained us. We did discuss this with the recrea
tional fishermen and essentially with the commercial fishermen and 
other people and people from the Washington legislature, and the pos
sibility of achieving that, we felt, was just almost not there and that 
it would destroy any support whatsoever to move ahead and essentially 
get the type of State legislation we felt was necessary to get a solution 
in place. 

MR. ALEXANDER. But now, in a sense, the State and the private user 
groups and the tribes will not accept the settlement. It is your profes
sional judgment-just to make sure I have it clear-that a unified State 
system could be a much preferable management system, at least for 
the States responsible for the solutions? 

DR. ALVERSON. With or without Boldt. 
MR. ALEXANDER. Another thing in the plan that I was a little curious 

about, in your allocation of the resource, enhancement seems to be a 
major tool for providing an increased salmon fishery. I was curious as 
to why you made the decision not to use enhancement as a major ~ool 
to increase the· steelhead fishery as opposed to restricting most of the 
tribes from a steelhead catch, with the exception of some of the ocean 
tribes, and continuing for the Puyallups and Nisquallys, which is to 
phase out over a period. How co.me the enhancement route was not 
used for enhancement of steelhead? 

DR. ALVERSON. I'm not sure I understand the question. There is a 
substantial program proposed by the Western Department of Fisheries 
or, excuse me, the Washington Department of Game. 

MR. ALEXANDER. That program, as I understood it, from the depart
ment of game was premised on the notion that the tribes are going to 
be continuing to take steelhead. The proposal in a sense restricts the 
tribes from taking steelhead. If we 're going to enhance the steelhead 
resource as part of the plan, why is it necessary for the tribes to give 
up steelhead? What are the balances of that kind of decision? 

DR. ALVERSON. I think that you are going beyond just the enhance
ment question. I think the steelhead issue and the factors involved are 
much broader. 
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In terms of looking at the steelhead issue, I think it was fairly obvi
ous that the steelhead represented a major resource and one of the 
only resources of a fresh water character that could be accessed by 
recreational fishermen. In essence, the point that this is one of their 
few opportunities in terms of recreational fishing was made very strong 
to the task force. 

In terms of the tribes, they have made the point to us that a number 
of the tribes have relatively strong economic reliance on some of the 
steelhead resources. In terms of enhancement opportunities for steel
head, I think they were pro9ably as good if proper stocking strategies 
were developed as were salmon. I think the tribes were fully as capable 
of achieving this as the Washington Department of Game. Maybe some 
of their programs have been more successful. 

The steelhead issue, I think, resolved down to one that was essen
tially a very, very strong political pressure on the part of the recrea
tional fishermen, that they felt that they could not live with any other 
alternative than complete decommercialization of steelhead. I think 
this is the Washington Department of Game's position and continues 
to be the Washington Department of Game's position. 

A very large sector of the society felt that this was their only hope 
in terms of a recreational opportunity, and there was strong feeling on 
our part that if you could compensate the losses to the tribes with sub
stantial numbers of salmon, that you might resolve this conflict by then 
reallocating the steelhead to the recreational fishermen, and the tribes, 
in the end, if the enhancement programs were successful, contingent 
on being successful, would in essence be economically better off than 
they were in the past. 

That may be a value judgment on our part, but, basically, we felt 
that the enhancement programs of the State, of the tribes themselves 
could generate essentially an income from salmon that was substan
tially larger than the small losses that would be achieved by essentially 
backing off steelhead, and at the same time resolve a substantial social 
conflict. 

MR. ALEXANDER. Mr. Merkel, Dr. Alverson has raised the issue of 
compensation. If your plan were to be adopted by congressional 
legislation, several parties have indicated that, at least in terms of the 
reduction of the allocation in the Boldt formula, perhaps the_ reduction 
of the steelhead catch, and the change from the normal and ac
customed fishing places to the tribal commercial zone, that all of those 
might be viewed as fifth amendment due process takings. Do you agree 
with that view? 

MR. MERKEL. They might be, in the context of an imposed legislative 
settlement. They certainly were not viewed that way by the task force, 
I don't think, in the context of coming to an agreed settlement. I think 
nobody raised those issues until after it was decided that the task force 
prop!)sal would not be accepted, that there would likely be some 
legislation anyway. 
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MR. ALEXANDER. In the event that your proposed plan or a substan
tial portion of it becomes drafted for legislation, would it be fair to 
say that the various enhancement programs in the plan were not 
viewed as a fifth amendment compensation to the tribes-or were 
they, in your view'! 

MR. MERKEL. We approached this from a different standpoint. We 
approached it from a standpoint of an arm's length bargain. Somebody 
over there has something and somebody over here has something else 
and there is an exchange, a giving up of something on both sides, 
which involves no constitutional problems of due process in taking or 
compensation. 

MR. ALEXANDER. But if a congressional committee were to deal with 
any legislation emanating from this plan, it would anew have to face 
serious specific compensation issues for each one of those potential 
takings'! 

MR. MERKEL. They may well have to do that. The task force didn't 
worry about that problem, because we viewed it as a bargain. 
Everybody was free to accept or reject. I( you're free to accept or re
ject something, then you obviously haven't had it taken from you if 
you agreed to it. When you take that out of the context of an agreed 
settlement and put it into the context of a legislative problem, we 
didn't worry about that, because we were carrying on a settlement. 

Now, at the other end, I don't, off the top of my head, I don't know 
why Congress would have to, if it changed all this, would have to 
supply any enhancement. They could supply compensation, period, if 
they wanted to. I know of no reason why enhancement monies would 
not be offset against whatever compensation would be required by the 
due process clause. 

MR. ALEXANDER. To ask Dr. Alverson, would it be fair to say that 
at least a significant part of enhancement that is proposed would be 
needed to regenerate this resource, whether or not there was a U.S. 
v. Washington decision, that enhancement is necessary for the resource 
separate and aside from the Indians'! 

DR. ALVERSON. Yes, but I want you to understand that I use 
enhancement in the broad generic sense to reflect a wide range of op
portunities from habitat to rehabilitation-

MR. ALEXANDER. We're not just talking about fish hatcheries. 
DR. ALVERSON. Building natural stocks to cultural techniques, and, 

in essence, just reflecting on what Merkel has just said, I think that 
we did feel as a task force in this balancing act that the commitment 
to substantial tribal enhancement was part of balancing the scales that 
related to what you were asking them to give. 

MR. ALEXANDER. You said before that enhancement, if it works, 
what is the state of the art or the science of enhancement'! In your 
view, what is the predictability and how certain are we'! 

DR. ALVERSON. If you asked 10 of the best scientists in Seattle, you 
would get IO different answers. My own reflection is that the cultural 
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a long way forward. Nutritional aspects and genetic aspects have come 
a long way forward, but there are still a lot of questions to be an
swered: stocking policies, in terms of if you 're going beyond the 
general area of a genetic stock, are questionable; the impact on the 
essentially native runs is questionable; the potential still for disease dis
semination is a potential. 

But I guess if I was to make a bet, I would say that we have come 
sufficiently far forward with the aggregate of enhancement techniques, 
that the opportunity does exist to rebuild those runs, but it is going 
to take a very carefully managed integrated program, where all these 
facets are very carefully thought out, because enhancement can lead 
to all sorts of disasters. But I think technology is there arid the science 
is there to do the job. Whether or not we can get the act together to 
do the job is something else. 

MR. ALEXANDER. I'd like each of you to respond to this question, 
in that if you were to start this process again, and I don't mean to sug
gest that any of you would wish to, what were the lessons learned from 
the last 15 months'? How would you do it differently, if at all'? Dr. Al
verson, would you select the same types of people, such as yourself, 
participants in the local scene'? 

DR. ALVERSON. Probably knowing what I do now, I'd refuse to be 
a member, but I guess I would have had the approach-and I reflected 
on this with the other task force members, and each of us has their 
own opinion how you establish a task force. I felt a little bit uneasy 
in the manner the task force was framed, inasmuch as each of us be
longed to a line government component that had a very strong vested 
interest with one or another user groups. In that sense, I think many 
of us were perceived as "the enemy" when we first came on the scene. 
That comment was made to us a number of times. 

I came from an agency that had very close ties historically with the 
commercial fishing industry and, frankly, had personal long interaction 
with a number of the commercial people and until NOAA was framed 
we didn't take on the responsibilities that were somewhat broader than 
that in terms of recreational fishermen and in terms of some of the 
basic responsibilities for the resource itself. 

John Hough came from the Department of Interior that had a histo
ry of, at least reflected history on the part of the non-Indians, of being 
dedicated to achieve Indian rights. 

Merkel came from a group that had been largely responsible for 
bringing about the court cases with which a number of the user groups 
were unhappy. So, for one side or the other, I think they perceived 
us all with having some vested interest. 

I supposed I might have generated a task force that was not closely 
tied with government agency lines. I am not willing to admit that they 
could have done any better job; at least they might not have been as 
suspect as we were. 

MR. ALEXANDER. Mr. Merkel. 
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MR. MERKEL I agree basically with what Lee says. I think that if you 
have a task force to deal with a problem like this that is both the 
Federal and State problem, and you have some competing groups out 
there and the State is one of those competing groups, then nobody is 
left but the Federal Government to make up the manpower. I think 
it is a question of convincing everybody that you are not, as a Federal 
official on a task force, that you're not advocating a particular role, 
and it took us some period of time to do that. 

I think eventually both sides-the Indians thought we were advocat
ing the other side's position, and the other side thought we were ad
vocating the Indian's position. It's pretty clear to both groups that we 
were not advocating their own viewpoint and that's what we wanted. 
That's largely why the trust responsibility did not play a role in the 
workings of the task force. It was essential to both sides to be able 
to sit down and know that we were not their man, nor were we the 
other side's man. 

So if you can achieve that in the makeup of a task force, I think 
you could get somewhere. The problem is it always ended up that 
nobody thought we had the power to do much about the whole thing 
anyway, that it would be nice to go into the final battle with a report 
that reflected that particular side's position, and that it would be nice 
to kind of stroke us a little bit to try to get us to there, but if it came 
to push and shove we couldn't force it down their throats anyway, and 
therefore you could stand back and take shots at it during the entire 
time. If you didn't like something, you'd say I'm not going to talk to 
you anymore and try to coerce the task force into doing each side's 
bidding, because they really felt they had nothing to lose. I think that 
was their basic position. 

That makes it difficult, not really having a power source, some way 
to make people think that you really have some authority. But I think 
that's inherent in any solution that people feel ultimately to be dealt 
with by the Congress, because obviously the Congress doesn't have to 
listen to us, no matter how much power we have. The Congress 
wouldn't have to listen to the task force created on the executive 
branch level. 

As a problem solving thing the task force tend·s to focus on the 
problem and tends to bring the parties together to talk about the 
problem, but as a general statement I would say that you would find 
few solutions that everybody will voluntarily enter into at that levei, 
simply because there is another place and another day to fight the bat
tle. 

MR. ALEXANDER. Mr. Hough? 
MR. HOUGH. There simply is no acceptable manner in which to ap

proach this problem. I don't think that the mix of the agencies that 
we had made everybody feel comfortable with our organization. On 
the other hand, to achieve an organization which represented every in
terest probably would not have been a functionally workable task force 
effort. 
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From the viewpoint of the executive branch of the Federal Govern
ment, however, I think that the task force as it was created came as 
close to being effective as a task force might be. There simply is no 
solution to this problem without a massive commitment and a 
willingness to coordinate from the Federal Government. 

I think we did achieve that. We had the three major agencies with 
vast responsibilities working together at a level that, I am told, was un
precedented in many instances. 

It's just a hard question to answer. If you were going to do it over 
again from the viewpoint of the executive branch, I think I might 
recommend that we do much that we did, but as with any experience 
over a period of 16 or 1 7 very intensive months, I think specific ac
tions that we took as a group might have been altered. 

I would say that I might think in retrospect more carefully about ad
vising the national group to ask the judge to alter the allocation formu
la-things like that rather than things of organizational substance. 

MR. ALEXANDER. Mr. Chairman? 
CHAIRMAN FLEMMING. Commissioner Freeman? 
COMMISSIONER FREEMAN. Gentlemen, I have a concern about a fun

damental premise. You may have heard the question that I asked of 
Mr. Waldo, and while I can understand and appreciate all of the ef
forts which you have put into this matter, I still have a problem that 
troubles me, and that is the perception that one can negotiate away 
basic constitutional and treaty rights. I would like to ask you the same 
question and ask if you will respond to the same question that I asked 
Mr. Waldo to respond to. 

It seems to me that if the minority-the tribes in this country are 
minority and I know of other minorities. I'm a member of one. The 
thing that troubles me is that if rights will not be respected and laws 
will not be enforced by the Federal Government and the State govern
ment, that we are establishing a dangerous precedent, and I would like 
to at least have your comments with respect to this. 

MR. MERKEL. To start with, I think you perceive this as something 
different than what we perceive it, at least you perceive it differently 
than I do. 

There is a severe problem out here on the water. There is a problem 
of violence, there is a problem of law enforcement, all of this 
stemming from what various groups perceive as their rights. Somebody 
in Washington, D.C., decided that there should be a task force set up 
in order to see if there can't be a negotiated settlement to this problem 
so everybody would be more happy in his position. You can't negotiate 
a court case after the court case has been decided without somebody 
giving up something that he won in the court decision. 

So, you enter into this negotiation knowing full well that the law is 
this way and this way and that you've got to make some movement 
in there, that the law has got to be changed. If nobody wanted to 
change the law, and nobody wanted to change the rights that are in
volved, there would be no necessity whatsoever to do any negotiations. 
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If the Federal Government and the task force started out saying, 
"All right, we're going to sit down and figure out a way to negotiate 
full implementation of the Boldt decision," there would have been 
nobody else sitting down with us. That was very obvious that the point 
of this was to try and negotiate with all the parties and see if you 
couldn't come up with a better economic condition for everybody by 
making some adjustments in the decision that the court came to. 

Now, clearly, it was not tQ negotiate away somebody's rights without 
their approval. It was to .sit down with the Indian tribes and sit down 
with the State non-Indian fishermen and the State officials and say. 
"Would you be willing to give up something here for something over 
here?" 

Now, I don't perceive that situation as being subject to being defined 
as being able to walk in and negotiate somebody's rights away as if 
they had no say in it. Everybody had a say all the way along the line 
as to whether or not they would be happy to give something that they 
had that had been defined as part of their treaty rights in a court case 
or whether they wouldn't. If they would not, then that was something 
that was nonnegotiable. 

COMMISSIONER FREEMAN. Let me ask you an example. Suppose the 
Justice Department representing the Internal Revenue Service would 
get a judgment against me for $25,000 in payment of taxes, then you 
are saying that then I could say that the court decision is not final and 
we can now negotiate and I will find out if you will take $25? 

MR. MERKEL. No, I'm saying that you can negotiate after the court 
decision is final. 

COMMISSIONER FREEMAN. So, you're saying that this position that the 
Justice Department has taken with respect to tribal rights is one that 
the Justice Department would take with respect to any other litigation? 

MR. MERKEL. The Justice Department did not take a position re
garding tribal rights in a general sense. There is a specific case dealing 
with a specific State and a specific number of tribes in a district that 
have c~rtain rights under a specific treaty. 

COMMISSIONER FREEMAN. The point I'm saying is that when you take 
a position in terms of selective interpretation of the law, of selective 
law enforcement, that is establishing a precedent which may be used 
in other situa~ions. 

MR. MERKEL. Where is the selective law enforcement? 
COMMISSIONER FREEMAN. Well, in this case there wasn't any, but if 

there had been it would be a precedent that is different from the usual 
interpretation of our system of law, that we are a government of law 
and therefore when rights are declared by the court, then those 
declarations are binding on the parties. 

MR. MERKEL. Sure. I think the Federal Government enforces those 
rights and concludes that they are binding on the parties. 

The issue that you keep going over and leaving out here is that the 
parties were invited to sit down and see if they could come to any con-
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clusions whereby they would be able to negotiate away some of the 
things that they had or thought they should have. 

COMMISSIONER FREEMAN. They were invited by whom'! 
MR. MERKEL. The Federal Government through the task force. They 

sat down and they said, "Now we want this and we want this and we 
want this." The task force said, "Well, we 're not getting very far with 
this process. We've listened to everybody and here is what we think 
would be fair and do you guys like this'!" Everybody said, "No, we 
want our rights." So, that's where they are today. 

Nobody has negotiated away his rights, but both sides have been of
fered the opportunity to negotiate away a certain portion of their 
rights that they received in the court case in exchange for something 
else. Both sides said no and so today everybody has exactly the same 
rights that they had when they started, and the Federal Government 
is enforcing those rights. 

So it isn't a question of setting a precedent for negotiating away 
somebody's rights without that person being a party and having a full 
yes or no say in it. 

Now, if somebody wanted to say, "Look, I would rather have th~ 
Federal Government do thus and so than do what it is supposed to 
do," it seems to me that if I were in that position and the Federal 
Government was bound to do something to me that I would rather 
have them do something else to me, then I would like to be able to 
bargain for that. 

MR. HOUGH. Could I respond in addition to Mr. Merkel to that 
question'! 

I find that your analogy is not very applicable and I would like to 
tell you why. In the example where you might have a judgment for a 
tax liability, it certainly would not have the broad soci~l and economic 
impact that we have had as a result of the Boldt case. 

The fact remains that although the court has made a ruling, the issue 
was greater than ever and the economic and the social impacts were 
greater· than ever, all the while the resource, the fish, were going to 
hell. And, so what we did over a period of 17 months was an attempt 
to take the Boldt decision and see whether, based on what the judge 
had said, we couldn't come up with a better way of implementing that 
decision. At the same time we were doing that, nobody destroyed any
body's right and the judge continued to have the same jurisdiction that 
he still maintains today. 

COMMISSIONER FREEMAN. Are you suggesting that a Supreme Court 
decision or a court decision, a court of appeals decision, is subject to 
followup interpretations as to whether it has a broad social and 
economic impact as to whether it is going to be implemented or not'! 

MR. HOUGH. I'm not suggesting anything of the sort, Commissioner. 
MR. MERKEL. It is subject to if the parties don't like how they came 

out in the lawsuit, then they should have the right to sit down and 
renegotiate their position among themselves and say, "I realize this 
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came out this way as a result of the lawsuit, but neither of us likes 
that. Let's sit down and do something else." That's all we're saying you 
have the right to do. 

COMMISSIONER FREEMAN. If the Government represented the tribes 
and got a decision favorable to them and the tribe agreed with the 
decision, then why did the Government superimpose its decision? 

MR. MERKEL. As far as we are concerned, being the Government, 
we didn't superimpose any decision on anyone. The Government mere
ly acted as a catalyst to let the parties come in and see if they could 
come to a conclusion that would be better than what they both had. 
The tribes liked the decision, but they didn't like the enforcement pol
icy of the State and what was happening out there. That .was their 
problem. The non-Indians didn't like the decision and that was their 
problem. 

If the Government has these two factions out here who are not 
getting along under the decision, if the Government acts as a mediator 
and invites them in to talk about it and see if they can come to a mu
tually satisfactory conclusion, I don't think that's negotiating away any
body's rights. 

COMMISSIONER FREEMAN. If the Government and the State have a 
duty to enforce the law and do not do this, then how do you justify 
this? 

MR. MERKEL. Because you misinterpret what the State's legal posi
tion is. The Federal Government is enforcing what the Federal 
Government believes to be the law, which is the Boldt decision. The 
State government-the law does not require a State to do anything 
that is against its own laws. 

In other words, the Federal Government cannot require the State to 
do something that the State specifically has no authority to do. The 
State government's position in this is, simplistically stated, that "We 
don't have the authority under our own laws to enforce the Boldt deci
sion as it is written. Therefore, we are not going to." Now, that hap
pens to be at this point in time a constitutionally permissible position 
for the State to take. The question is, do they have the power or don't 
they have the power to enforce the Boldt decision? Their position is, 
"No, we don't and therefore we are not going to." 

Now, it isn't that the State over here says, "Gee, we can do this if 
we wanted to but we just refuse." They have a legal position and in 
this country the way we work this all out is to go to court on this legal 
position, and at some point in time the State's legal position that they 
are powerless to enforce the Boldt decision will be before a high 
enough court that they will get a decision. But the State supreme court 
says today we don't have the power to enforce Boldt, that's just the 
law, that isn't anybody's desire not to enforce rights. 

COMMISSIONER FREEMAN. I still say this is a dangerous precedent as 
it affects the rights of minorities in this country. 

MR. MERKEL. I guess I just disagree with you. It doesn't affect the 
minority's rights unless the minority wants his rights to be affected. 
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DR. ALVERSON. I'm rather surprised that you find this procedure as 
beit:1g dangerous, because I think the procedure of involving a task 
force to resolve problems, even when there is a legal body of law, has 
been carried over and over in our society for the last 200 years. 

COMMISSIONER FREEMAN. No, sir-
DR. ALVERSON. Would you please let me complete my statement. 
One, there is a matter of having a right and, second, there is a 

manner in which you may want to alter the ways in which you exercise 
that right. I think if we take a little history from the Vietnam situation, 
we had a right to essentially bring people into the service and send 
them to Vietnam, and a great part of society began to think that that 
was not a very good moral obligation on their part, and the Govern
ment began to perceive that if they pursued that course over time and 
exercised that right in a rigid manner that the societal revolution 
would likely develop. 

Don't think in this particular part of the country at this particular 
point in time, whether you like it or I like it, that a great part of the 
non-Indian society has accepted in principle the Boldt decision. I have 
and I have worked with it as part of this task force in finding the solu
tion to it, but you must recognize that many people basically have not 
accepted that decision and it's led to a major social conflict, and it 
could lead to a larger one. 

The Government perceived that even though it was attempting to 
enforce, essentially, a decision of the court, that a large part of society 
in this area was not accepting it, and it was not leading to providing 
the benefits to the minority groups that they sought. 

Now, there are a number of ways you can resolve this, and I agree 
you can develop a large enforcement capability and rush in and, essen
tially, put your thumb on these people and force them through a very 
large enforcement activity to respond to this. 

There is another alternative in, essentially, bringing a group of peo
ple together and asking the people who have the right if there is a dif
ferent way to exercise that right which will help to resolve the problem 
that faces the other body. The other body, essentially, in this case, in 
my view, has also, as well as the Indians, have received a judgment 
that if they accept the total responsibility for that judgment is likely 
to lead to a situation that is undesirable. And I don't think they should. 
I think all of us-society in general who made the societal error ought 
to pay the cost, and I think the procedure is a perfectly legitimate one. 

CHAIRMAN FLEMMING. Could I ask this question'? You have now, as 
a task force, developed a report. You were functioning on behalf of 
a·Cabinet committee, as each one of you has a principal who is a 
Cabinet officer. Do you know how the Cabinet committee intends to 
proceed from this point'? Have they considered your task force report 
as a committee'? Do they intend to consider it as a committee and then 
make recommendations based on your task force report to the Pre
sident'? Do you know what the next steps are in connection with the 

l 
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procedures that have been set up as a result of the Presidential 
directive'.! 

MR. MERKEL. I certainly don't. I haven 't heard word one from the 
Department of Justice, other than that they are going forward and 
doing whatever they are doing. 

DR. ALVERSON . I can only report that I have heard from a Com
merce member on the task force. The last time I talked to Mr. Walsh, 
the impression I got was that after reviewing the response of the vari
ous groups that they had basically come to this decision, that there was 
no settlement, there was no agreement in that sense, that I think 
they've now decided not to carry on the drafting of the legislation 
because there was no settlement. I would assume that they are going 
to look at alternative ways to solve the problem, that they are not 
going to support going forward with the task _force solution. 

CHAIRMAN FLEMMING. Your understanding though is that the 
Cabinet committee still has a responsibility for making some kind of 
a recommendation or a series of recommendations to the President as 
to a possible course of action'.! 

DR. ALVERSON. That's my understanding. 
CHAIRMAN FLEMMING. You are not aware of what their next step 

may be'.1 
DR . ALVERSON. No . I think we as a task force basically asked that 

once we had culminated our submission of the report , we would ter
minate our responsibility other than clarifying the decisions we made 
in that report. 

CHAIRMAN FLEMMING . Your objective was to develop a report on 
which there would be a consensus'.! In other words, it was a mediation 
objective . Your comments to this Commission have been to the effect 
that as far as you can see that particular objective has not been 
achieved. 

Do you have any thoughts as to how the mediation process can be 
carried on further'.! In this instance, the task force representing the 
three Departments that have a great deal at stake came into the pic
ture . You made this effort to file this particular report, which has 
brought about certain types of reactions. Do you, as persons who have 
gone through this experience, have any idea as to the possibility of 
another person or a group of persons being injected into the mediation 
process in such a way as to carry it on with the hope, of course , again 
of reaching some kind of agreement'.! Do you have any views along 
that line'.! 

MR . HOUGH . Mr. Chairman, if we had an unlimited amount of time 
I could probably suggest three or four ideas for continuing the discus
sion and continuing the negotiations. Unfortunately , the resource itself 
is under an exceptional amount of stress. It is being diminished an
nually . It is being overfished illegally to a massive extent. Frankly, I 
don't believe we have the luxury of doing what we have done for very 
much longer. 
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The next step for the national task force members is to come to an 
agreement about our task force report and to seek the approval of the 
administration for that agreement and then to submit the agreement, 
or their particular consensus, to the Congress for action. I don't know 
what will happen to it when it reaches there, quite obviously. But to 
answer your question, under the specific biological aspects of the 
diminishing fishery, I simply feel we are beyond the time of continuing 
to have the luxury to discuss. We have to do something. 

CHAIRMAN FLEMMING. I'd like to return for a moment to the discus
sion my colleague just had with you. You recall, I think you were here 
at the time, I asked Mr. Waldo if the implementation of your report 
would be in conflict with the current law. As I recall, his response was 
that it would be; it would require a change in current law. 

Do you visualize that that particular change would come about as 
a result of congressional action? Is that what the task force had in 
mind, or did you have in mind that effort would be made to bring 
about a change through a judicial process in any way? 

MR. MERKEL. Well, I guess I would approach it from two viewpoints 
as two problems. If everybody were to agree-what would you do with 
the fact that you just can't go out and operate in a manner that's in
consistent with what a judge's decision has said you t,hould be doing? 
We have that problem. 

The other problem is, how do you make both sides trust that the 
other side is really going to do what it says it is going to do, and this 
is going to be an ongoing solution that everybody is going to live with 
for a number of years, instead of, you know, the first time somebody 
gets mad saying, "Well, I want to go back to the old way." 

I think that we probably could have gone in and gotten into a 
modification of the decision if the parties agreed. I think Judge Boldt 
would have been in a position to modify his decision. To allow the 
State to participate in the agreement to the full extent that they were 
required to by taking that agreement, they need some legislative 
changes, some authorization to do things that they don't have anybody 
to do now, just some kind of housekeeping things. To alleviate the 
fears of the non-Indians that the first time that the tribes would get 
mad, that they wouldn't want to go back and say to Boldt, "We want 
to go back to the way it was," would probably require some congres
sional legislation from Washington in order to modify the treaty right 
to reflect the new agreement that the Indians and non-Indians and 
State would have entered into, in effect, the court order. 

I think there is probably legislation at both ends, and I think Judge 
Boldt would undoubtedly have wanted to become involved if people 
were going to do something that was different than what he had said 
the law was. 

CHAIRMAN FLEMMING. Let me take that particular step, because it 
seems to me it has a bearing on the issue that Commissioner Freeman 
has raised. 

You are assuming that the parties have reache? an agreement? 
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MR. MERKEL. That's right. 
CHAIRMAN FLEMMING. On the basis of that agreement, that if the 

parties were to appear before Judge Boldt with a request for some 
kind of modification of his order, he would have before him at that 
time not only that request but also the treaty, and he would have to 
decide whether or not that request was in harmony with the treaty 
rights or in conflict with the treaty rights. Am I correct on that? Even 
though there was an agreement, he would still have an obligation as 
a Federal judge to decide whether or not the agreement itself was in 
harmony with the treaty rights. 

MR. MERKEL. I suppose it's like a contract dispute. What you're sug
gesting is that if two parties [enter] into a contract and they come to 
a settlement during the middle of a lawsuit that the judge would have 
to look at the contract and say, "Gee, you can't settle this thing; we're 
going to have to try this case because this isn't exactly what the con
tract calls for." I don't know that that principle that you put forth is, 
in fact, true. I think Judge Boldt could accept on behalf of the parties 
a compromise position that the parties put forth, bearing in mind that 
his decision would be subject to review in the Supreme Court at this 
stage and that each party could lose entirely what he had, if the parties 
wanted to enter into an agreement as to what their rights that they 
would exercise under the treaty would be. I think he could accept that. 

CHAIRMAN FLEMMING. What I'm driving at is if in this case parties 
to an agreement, in the judgment of a Federal court, have in reaching 
that agreement weighed some constitutional rights, doesn't he have an 
obligation still to protect those constitutional rights and wouldn't he 
normally take a look at that particular issue? 

MR. MERKEL. Constitutional rights are waivable. They are waived all 
the time in criminal cases, as you probably well know. I don't know 
what constitutional right any tribe would be waiving. They would be 
waiving a right maybe under the treaty. 

CHAIRMAN FLEMMING. That's what I have in mind. 
MR. MERKEL. But I don't know if a constitutional right is waived 

there. 
CHAIRMAN FLEMMING. Well, the treaty has some standing under the 

Constitution. 
MR. MERKEL. Sure, it's law. 
CHAIRMAN FLEMMING. That's right. That's what I have in mind. I'm 

trying to get your opinion as to whether or not it would be possible 
for the parties to the agreement to, in effect, bargain away the rights 
that they have under the Constitution through the treaty. 

MR. MERKEL. Let me say it this way. If you start out with a specific 
treaty and a specific group, that that's the end of it. There are no 
other people who are involved in that treaty. All of the parties to that 
treaty are before the court-let's say we haven't had the 50-50 deci
sion yet-I think that the parties could have come in and said, "Well, 
we want to agree on this; we want to settle this case, and here is how 
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enter into an order allowing us to exercise our rights under this deci
sion." I think they could do that. 

If you want the judge to say, "Yes, that's exactly what this treaty 
calls for," he may not be able to do that, but he can certainly allow 
the parties to exercise their rights in the litigation in any fashion that 
they desire. 

I don't think that Judge Boldt has to come to the conclusion and 
say, "Oh yes, I was wrong over here and now I'm right." I think all 
he would have to do would be to enter an order allowing the parties 
to exercise their right, much as he did in the 55-45 order. At that 
point you could get the show on the road. A little further on I think 
Congress in furtherance of that manner of operating-

CHAIRMAN FLEMMING. Stay right there just a moment. What would 
be the role of the United States as a trustee at this particular point? 

MR. MERKEL. I think the Government brought this lawsuit on behalf 
of the tribes. The tribes have intervened; the tribes are represented by 
their counsel. Government, as plaintiff, is represented by their counsel. 
If the parties entered into this-given the fact that this is a negotiated 
settlement in which the Federal Government has been the mediator-I 
think the Federal Government would advocate that the court go along 
with the wishes of the real parties, the Indians, and agree that their 
rights could be exercised in this new fashion. 

I don't think that the Government would have the responsibility to 
get up and say, "No, no, no. Even though this is what the Indians 
want, even though it is going to be economically feasible and it's a 
better deal, we can't let you do it." 

I think the Government should do what the, in this situation, what 
the ward would want them to, and that is, enter into the agreement. 
That's assuming that the Indians would come to the conclusion that 
this is a better way to exercise our rights under the treaty than to go 
out today and be able to get 15 percent of the fish because of the en
forcement problem. 

I don't think the Government is obliged to say, "No, no forever 
more. We must go with this 50-50 thing even if you don't get any 
fish," because you would economically drive them to the poorhouse 
with that kind of approach. 

CHAIRMAN FLEMMING. I'd like to come to the question of the 
Supreme Court review. As I understand it, in the lower Federal courts, 
they have accepted the position of the Government, the Federal 
Government. In other words, the Boldt decision and the subsequent 
decision on the part of the circuit court have been consistent with the 
position taken by the U.S. Government. Is that correct? Am I correct 
in my facts? 

MR. MERKEL. Yes. You are correct in that you assume certain things 
that Government asked for that they didn't ask for in the beginning, 
that just came along naturally in the flow of the decision. There are 
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parts of that decision that the Government had no conception even 
that were going to occur. But, generally speaking, the courts have 
never done anything that the Federal Government hasn't advocated. 

CHAIRMAN FLEMMING. On what grounds would the Government peti
tion the Supreme Court to grant certiorari? 

MR. MERKEL. I haven't seen the petition, but there is such a docu
ment floating around. 

CHAIRMAN FLEMMING. The decision hasn't been made yet, has it, by 
the Solicitor General? 

MR. MERKEL. There are documents that I'm aware of from the De
partment of Justice setting forth the position. I don't know what it is. 
I don't know exactly what the status of that is. However, I assume that 
you are not asking for a review of the Boldt decision. You are asking 
for a review of certain ninth circuit cases, and I think it would be very 
simple to say we would seek review in X versus Y as opposed to U.S. 
v. Washington. I don't think there is any legal impediment in doing it. 
I don't think there is a problem with doing that. The Supreme Court 
isn't going to say, "Ah-, really what these guys are saying is that they 
want a review over here even though they are calling it this." I don't 
think the Supreme Court is going to treat it that way. 

I think as a practical matter everybody recognizes the problems, and 
I think that the Supreme Court of the United States often accepts 
cases of great public moment just because they have to be resolved, 
and it seems to me that this is one of those. 

·Earlier I told you what I thought the impact of the review is going 
to be, and I didn't mean to imply that I thought that the review should 
not be granted on the basis of that. 

At the point where tribes say, "We want the total Boldt allocation," 
and the nontribes say, "We want all of the fish," then I think you're 
at a complete impasse. Either one of two things is going to have to 
happen. Either Congress is going to have to pass sonie legislation 
and/or modify the treaty, or the Supreme Court is going to have to 
make a decision, because if you go on like we are today nothing is 
going to be changed and everything is going to just keep going along 
at a high boil from now until doomsday. 

So, one of those two things "is going to have to happen. You either 
have to have legislation or you've got to have Supreme Court review. 
Right now the fastest thing probably to get is a Supreme Court review, 
but that is not a sure cure either, because whoever loses there is going 
to say, "Gee, well, they were just as wrong as the other guys." 

Ultimately you really are narrowing this thing down. Over the long 
haul you 're narrowing it down and winnowing out the possibilities. 
You know, you threw the task force to the side and it's okay; we don't 
want to deal with that one. Now you're getting closer and closer to 
the ultimate decider in this, and that's the Congress. 

CHAIRMAN FLEMMING. Thank you very, very much. We apP.reciate 
your coming in here and sharing with us the results of what was cer
tainly a very difficult and very tough assignment. 
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Counsel will call the next witnesses. 
MR. ALEXANDER. Frank Haw, Ralph Larson, Winfield Miller. 
MR. ScHwARTZ. If you gentlemen would remain standing to be 

sworn in, please. Mr. Chairman, the State witnesses are accompanied 
by their counsel, Mr. Mackie. 

CHAIRMAN FLEMMING. Thank you. 
[Frank Haw, Ralph Larson, and Winfield Miller were duly sworn.] 

TESTIMONY OF RALPH LARSON, DIRECTOR, WASHINGTON DEPARTMENT OF 
GAME; FRANK HAW, DEPUTY DIRECTOR, WASHINGTON DEPARTMENT OF 

FISHERIES; WINFIELD S. MILLER, CHIEF OF FISHERIES ENFORCEMENT, 
WASHINGTON DEPARTMENT OF FISHERIES 

MR. SCHWARTZ. Would each of you please state your name, address, 
and occupation for the record, starting with you, Mr. Larson. 

MR. LARSON. My name is Ralph W. Larson. I'm director of the 
Washington Department of Game. Our office is located at 600 North 
Capitol Way, Washington, 98504. 

MR. SCHWARTZ. Mr. Miller? 
MR. MILLER. My name is Winfield Miller. I'm chief of Fisheries En

forcement, Washington State Department of Fisheries, Washington 
State, and our office is at the General Administration Building. 

MR. SCHWARTZ. If you gentlemen could raise your voices a little, it's 
a little difficult to hear you. 

Mr. Haw? 
MR. HAw. My name is Frank Haw. I'm the deputy director of the 

Washington State Department of Fisheries, and my place of business 
is the same place as Mr. Miller's. 

MR. ScHWARTZ. Mr. Mackie, would you identify yourself? 
MR. MACKIE. I'm Edward Mackie, M-a-c-k-i-e, deputy attorney 

general, State of Washington, representing the three witnesses. 
MR. SCHWARTZ. Mr. Larson and Mr. Haw, would you each, please, 

briefly describe the authority and responsibility of your individual de
partments in fishing in Washington State? 

MR. LARSON. The Washington Department of Game has the respon
sibility for the management, preservation, protection, and enhance
ment of the game fish resources for the State of Washington. Game 
fish are defined by statute and include the aggregate species such as 
steelhead trout and cutthroat trout, as well as fish which are resident 
species within the inland waters of the State. This generally describes 
our fishing aspects of our department, although we do handle wildlife 
also. 

MR. SCHWARTZ. Mr. Haw? 
MR. HAW. Our duties are almost identical; however, the species that 

we have control over are different species. We have jurisdiction over 
all of those species, both true fish and shellfish, that's crustaceans and 
mollusks, taken from public waters in the State which could be taken 
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for commercial as well as recreational purposes. Also, the fish and tail 
fish that we have jurisdiction over are either entirely marine species 
or anadromous in the case of the species of salmon. 

MR. ScHwARTZ. Could each of you, so that we can just get a better 
idea, briefly explain about the size of your departments in terms of em
ployees and budget amounts? 

MR. LARSON. The department of game has approximately 475 per
manent employees. We have a budget of approximately $15 million 
per year. 

MR. SCHWARTZ. Mr. Haw? 
MR. HAW. We have-you caught me short.on the size of our budget. 

I've been involved so much in the enhancement end that I'm a little 
too close to it. We have 45 8 full-time employees in the Washington 
Department of Fisheries. Our budget is generally larger than that of 
the department of game. We have substantial capital as well as an 
operating budget. 

MR. SCHWARTZ. Mr. Haw, could you explain what role your agency 
played during the development of the regional team's final settlement 
plan? 

MR. HAw. First I'd like to qualify that by saying that in my own role 
I have been involved in the State enhancement program and as deputy 
director that has been one of my principal responsibilities. My contacts 
with the task force, the regional task force, as a result have been 
limited. My personal contacts have involved working with the staff 
people assigned to the staff task force in terms of the enhancement 
package, and considerable involvement in that. 

In the department of fisheries many of its different people are 
management people and to some extent our hatchery people and 
others met many times with members of the task force and staff mem
bers of the task force in submitting our input. 

MR. ScHwARTZ. Were suggestions made by the department of fishe
ries adopted in the final task force plan? 

MR. HAW. Some of them were, some in part, others not. 
MR. ScHwARTZ. Could you give us some idea of the ones that were 

and weren't? 
MR. HAw. Again, not being familiar with all aspects of the plan, and 

my personal involvement was rather limited, there were elements of 
the management concept, I know, and again I'm not able to explain 
those in detail, and the parts of the plan that dealt with management 
and management structure were not fully adopted by the task force. 

MR. SCHWARTZ. Mr. Larson, could you answer those questions, 
please? 

MR. LARSON. Well, generally, most of our recommendations were 
not adopted. Basically, we wanted total decomrnercialization of steel
head. We wanted sole management rights for the steelhead resource, 
and we did not feel the need for a fisheries advisory board. Essentially, 
it was a partial decomrnercialization with the supposed end product 
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being total decommercialization, which is something that may or may 
not occur based upon the premises made by the task force. 

MR. ScHWARTZ. The department of game, I understand from your 
testimony, has made the recommendation that steelhead be decommer
cialized. Is that representing the interests of a particular group that 
wish to have it decommercialized? 

MR. LARSON. This represents the views of the department as well as 
the steelhead sports fishermen in the State of Washington, since most 
of the times, and all of the times except once when we met with the 
task force, there were a group of steelhead fishermen representing 
various groups meeting with us, so we met with our basic user groups 
at all times with the task force. 

MR. ScHWARTZ. Is there anything about the nature of steelhead dif
ferentiating it from salmon in its value as a commercial fish versus a 
game fish only? 

MR. LARSON. Commercially they have been, I quess, equal to about 
the coho as far as price is concerned, although they are not a good 
fish for canning. They are a fresh market kind of fish. Sport-fishing
wise, they have been game fish, which is noncommercial, in the State 
of Washington for 40 years, and therefore they have been declared as 
a State game fish as well as being the probably most sought after game 
fish in fresh water areas in the State of Washington. 

MR. SCHWARTZ. Since the decision in the United States v. Washing
ton in 1974, commercial steelhead rights have been recognized for the 
Indian tribes. What impact has that had on your department and the 
way your department has managed the resource!? 

MR. LARSON. First of all, since we have not been a commercial fish 
organization, we did not have the data base really to manage a com
mercial fishery based upon an allocation system of specific numbers. 
We had then to gear up to get this kind of information to prevent the 
overharvest of the resource. 

During the period of the first 2 years, we did gain enough knowledge 
to come up with run size predictions, which have been, I guess we'd 
say, reasonably close to those which have occurred, and we have 
modified some of those during the season to permit the treaty Indian 
fishermen and also the non-Indian fishermen to have an opportunity 
to catch at least their 50 percent. 

One of the different things we have relating to the department of 
fisheries is that, basically, most of the commercial fisheries for steel
head are either in salt water or in the lower reaches of our streams, 
so that, basically, the commercial fishery has, let's say, first shot at the 
numbers of fish. 

We have had no problem in reaching the 50 percent allocation of 
the harvestable numbers by the treaty Indians. In fact, based upon the 
areas off-reservation and on-reservation, the ratio has been about 70 
percent treaty Indians and 30 percent sport fishermen on the overall 
as an average. 
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So, we have, I guess, a totally different problem than does the de
partment of fisheries where, basically, the treaty Indians would be 
more in terminal areas, so they are the last ones with the resource, 
where in our case they are the first ones to harvest the resource. 

MR. ScHWARTZ. In light of the testimony you've just given, has that 
developed within the department a need to allocate the steelhead 
resource among the treaty net fishermen as opposed to the sport 
fishermen? 

MR. LARSON. Well, we have essentially allocated, based upon the 
Judge Boldt decision; allocated the numbers of fish that are available 
for commercial enterprise and also for sport fish. 

MR. ScHwARTZ. Can you give me an example of the types of alloca
tion orders that the department has made with respect to steelhead? 

MR. LA'RSON. Well; basically when we develop our run size predic
tions, which according to the court order are due to go to the tribes 
by September 10, as I recall, they then come back with seasons to har
vest the known 50 percent of the total harvestable number. These 
seasons then are monitored on the basis of the fish tickets, which are 
filled out upon the sale of steelhead, and when 50 percent is reached, 
basically in off-reservation waters, the fishery is closed. 

MR. ScttwARTZ. Which of the fisheries would be closed? 
MR. LARSON. At ti~es both. Normally, the treaty Indian fishery was 

normally closed first because of the efficiency in gear, and they were 
able to catch that 50 percent in a much more rapid rate than do the 
sportsmen. In the last 2 years, however, we have closed both the Indi
an commercial fishery and the sports fishery in many of our streams 
because allocations for both parties was reached. 

MR. ScttwARTZ. The closure was a result for the necessity of escape
ment? 

MR. LARSON. That's correct. 
MR. ScttwARTZ. In the closures that were done for the commercial 

net fisheries by Indians, independent of the sportsmen fishing with 
traditional sport gear, was it the view of the department that the tradi
tional Indian fishery by net should be closed as soon as the allocations 
were reached, and then the sports fishermen be permitted to continue 
to fish until their allocation had been reached, and then a final clo
sure? Do I understand that correctly? 

MR. LARSON. This is correct. Whichever one reached allocation first 
would be closed first. 

MR. ScttwARTZ. In other words, if the sportsmen took their 50 per
cent first? 

MR. LARSON. This is correct. 
MR. ScttwARTZ. The sole basis for determining the amount of the 

fish available would be these fish tickets, reports of fish catches? 
MR. LARSON. Correct. 
MR. ScHwARTZ. Any other data analysis that was involved? 
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MR. LARSON. Well, we maintain what we call creel census crews on 
as many of the rivers that we can that have both commercial and sport 
fishing on them. By the creel census we attempt to obtain as accurate 
figures as we can on the sport catch so that we can determine when 
that allocation portion by the non-Indian fishermen has been reached. 
With the commercial we use the fish tickets which come to the buyers. 

MR. ScHWARTZ. Are they both accurate to the same degree in re
porting the fish available? 

MR. LARSON. We would be measuring probably more closely the ac
curacy of creel census this year, since we are making a very careful 
analysis of what we have as a steelhead punch card, which the sports 
fishermen punch out a hole to indicate where they caught the fish and 
date and these have to be turned in. We analyze those along with our 
creel census to determine how accurate those systems are. 

I'm assuming that fish tickets, basically, a.re actual documentation, 
and if all are turned in and turned in properly that they would be more 
accurate generally than you would figure a creel census would be. 

MR. ScHWARTZ. In your experience has that been the case? Have 
those punch card systems worked? 

MR. LARSON. This is what we are attempting to analyze this year to 
determine the accuracy of the punch cards an<\ to determine, basically, 
how would the punch card data compare with the creel census data, 
and this is being done at this present time. 

MR. SCHWARTZ. Does the .department of game's closure require an 
order of the court, or is that done directly through your office? 

MR. LARSON. In off-reservation waters it is done by our agency or 
the Indians. Either one or both can do it. 

MR. ScHwARTZ. That would go for the treaty Indian and the sport 
fishing as well? 

MR. LARSON. The_ sport fishing. The department would make the of
ficial closure. 

MR. ScHWARTZ. What about the on-reservation catch? 
MR. LARSON. On-reservation catch would have to be closed by the 

court on request of either party. 
MR. SCHWARTZ. Mr. Haw, unlike the steelhead, the State law, as I 

understand it, permits a combination of sport and various types of 
commercial fishing for salmon. Is that correct? 

MR. HAw. That is correct. 
MR. ScHWARTZ. How does the State determine which of the user 

groups will be permitted to catch any particular percentage of the 
resource? 

MR. HAW. Much of it, of course, is based on historical patterns. The 
way the system works, basically, is the department each year publishes 
what we call a "Red Book," which is a forecast of spawning escape
ments, hatchery productions, and other types of things which impact 
the resource during a given year. As a result of the combining of those 
things with stream flows and other kinds of things, we develop a 
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preseason forecast on a particular given run. Tribal biologists then pro
vide input into this whole system by providing certain types of data of 
escapements and other things that they are aware of and we 're not. 
We combine the total information and come up with a regulation 
package for each year. Public hearings are held on the regulations, 
which prescribe numbers of fishing days, fishing seasons, and other 
things, and eventually regulations are adopted based upon what trans
pires in the public hearings and other kinds of information. 

During the season if there is any sort of a dispute over this whole 
thing with the tribes, there has been a rather good system developed 
with Judge Boldt's court advisor, a fellow by the name of Dr. Whitney 
of the University of Washington. Most of the disputes, tribal and State 
disputes over fishing regulations, are taken before this group and 
resolved prior to the season. This system has worked quite well and 
the vast majority of those kinds of differences are resolved at that par
ticular poi_nt. 

During the course of the season, we have developed a rather com
plex system of data that we call the soft data system. All parties have 
access to this system. We are able to judge and assess the runs on the 
basis of what is being caught as it comes into the soft data system. If 
problems develop, of course, we have an emergency regulation system 
which is applied. 

Basically, these things are based upon forecast, input from tribes, 
development of regulations, and in season an adjustm_ent is based upon 
what fish actually show. 

MR. SCHWARTZ. My understanding is, from your testimony is, that 
when you have disagreements with tribes you go directly to the tribes 
to negotiate out those differences. 

MR. HAW. We do that as a first step, of course. We bring people 
in and we talk to them and very often the disagreements can be 
resolved at staff level. 

MR. ScHwARTZ. Is that done in most of the cases? 
MR. HAW. In most cases, yes. Some cases, of course, are taken be

fore Judge Boldt's advisor, Dr. Whitney, and it is resolved at that par
ticular point. The system has actually evolved into a pretty good 
system for managing the resource. There are some problems that arise, 
but we've developed under some very difficult circumstances. 

MR. ScHWARTZ. It's my understanding, from my limited exposure to 
fisheries here, that the State is divided or the State's waters are divided 
into a number of commercial zones, each assigned a number, and that 
in all of those zones, there are a number of them, there could be one 
particular kind of gear or there could be a variety of types of 
gear-purse seines, gillnets, troll boats, and other things which may be 
used on one particular species or in one particular area or another. 

How does the State go about determining in which of those areas 
parts of the fish runs will be taken and what kinds of gear will be per
mitted to take that? I assume that's something over which the State 
will have control. 
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MR. HAw. Part of it is established by statute. In parts of marine 
areas only certain kinds of gear are allowed by State law. One area, 
of course, we haven't talked about is the Pacific Ocean, and the ju
risdiction of salmon fishery in the Pacific Ocean now is handled by, 
essentially, the Federal body, the 200-Mile Regional Council. The 
range of the Pacific salmon actually encompasses two of those regional 
groups, the Pacific Council and actually, to some degree, the North 
Pacific Salmon Council, including the waters of Canada. So there are 
lots of different people involved other than the State of Washington. 
A big chunk of the action now occurs in the Pacific Ocean under this 
Pacific Regional Management Council. 

So the decisions we make are based upon what escapes those ocean 
fisheries, depending upon what Canada has taken, what's been taken 
in the regional council area, and that's where a lot of decisions are 
based upon, prior harvests versus actual runs. The inside fisheries, the 
ones that the State has primary jurisdiction over, tend to be the net 
fisheries. These are the traditional purse seines, gillnet fisheries on in
side waters, plus our growing recreational fishery. 

MR. SCHWARTZ. To give you an example of what I'm thinking 
about-up in the Straits of Juan de Fuca, it would be possible for a 
fish run to come in through the Straits of Juan de Fuca and travel 
through north Puget Sound down to the south Puget Sound, and that 
would pass through a number of commercial fishing zones, as I un
derstand it? 

MR. HAW. That's right. 
MR. ScHWARTZ. The State would have the option to decide in any 

of those zones that a certain number of fish would be taken. Is that 
correct? 

MR. HAW. That's right. Of couse, there are other complicating fac
tors. Another one that I didn't mention is the IPSFC, which is the in
ternational body that has jurisdiction and regulates the fishing in Juan 
de Fuca Straits and the approach to Puget Sound. 

MR. SCHWARTZ. Let's take, first of all, the areas over which the 
State has direct control and then we can go to the intermanagement 
arrangements. 

MR. HAW. Fine. 
MR. ScHWARTZ. In the State areas it would be possible-as I un

derstand it, the State does open and close various areas to allocate fish 
among fishermen fishing in those particular areas. Is that correct? 

MR. HAW. Yes. We have certain-by allocation, I suppose you mean 
certain seasons established for gillnet fishermen, purse seine fishermen, 
Indian fisheries, reef net fisheries, and those kinds of things; yes, that's 
true. 

The basic length of the season is established to allow the optimum 
spawning escapement returns to the streams. That is the primary 
criteria involved. The fishing time between the various net fishermen 
is essentially-among the non-Indian fishermen is essentially equal, 
although they tend to fish different hours. 
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MR. ScHwARTZ. The State has no problem in saying that at a certain 
point the fish run will be closed down, perhaps to be opened later on 
and perhaps to be closed even later than that, depending on what the 
data will show? 

MR. HAW. That's right. We're quite successful in assessing the size 
of the runs and getting the escapement back and managing the fishe
ries, from that standpoint. 

MR. ScHwARTZ. You mentioned also the other management agencies 
which control the resource. We have two represented here, the 
Washington Department of Fisheries and the Washington Department 
of Game, and then there are also the international and national agen
cies that you mentioned which control various parts of the resource. 
What kinds of coordination are developed on a day-to-day basis with 
those management agencies to control the resource? 

MR. HAw. Of course, we have members of our staff working with 
the Pacific Regional Council. The director of fisheries is part of the 
Pacific Regional Council, which manages our offshore fisheries both in 
the north Pacific and the Pacific. The director of fisheries is also a 
member of the International Pacific Salmon Fisheries Commission, and 
considerable coordination occurs between those organizations. 

MR. ScHwARTZ. Do coordination problems exist with those organiza
tions? 

MR. HAW. To some degree, yes, there are some coordination 
problems. All of these other agencies don't do things exactly as we 
would have them do them. 

MR. ScHwARTZ. Can you give us an example of one that is particu
larly impacted on the Washington fishery? 

MR. HAw. I would think the offshore fisheries management tends to 
have one of the greatest impacts. The Regional Council doesn't do 
things precisely as the Washington Department of Fisheries would have 
them do, although we do have our input and our opportunity for input. 
Another organization we have, of course, no control over, which has 
a great impact on Washington fisheries, is the management of Canadi
an coastal fisheries. Many Puget Sound fish, particularly, are harvested 
prior to their entry into State's waters off the west side of Vancouver 
Island. So, that'!> an example where there is very little coordination at 
this particular time. Hopefully, there will be in the future, but it is an 
area that is a real problem. For example, on certain occasions when 
runs of a certain stock of fish into Puget Sound may be at a particu
larly low level, we might not be completely satisfied with the seasons 
established in Juan de Fuca Strait by the IPSFC. There's an example. 

MR. ScHwARTZ. In the State response to the regional team's manage
ment plan, the suggestion seems to be that the management agencies 
be as consolidated as possible, particularly with respect to the tribes. 
I think it is mentioned in there that the tribal commission shoulµ have 
as much authority as can be given to it so that it can make final 
management decisions. Is that a position that your department holds? 

MR. HAw. That's my understanding, yes. 
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MR. ScttwARTZ. What is your personal position? 
MR. HAw. That coincides with my personal position. 
MR. ScttwARTZ. Yet the plan also suggests that the department of 

game and the department of fisheries, both having control over 
management of a similar resource in the same area, be permitted to 
continue their traditional management authority. Why does the State 
continue the dual management role of the State when it feels a need 
to consolidate the managers among the tribes? 

MR. HAw. My understanding of the State response to that question 
is that there is very little, if any, duplication of the State's position, 
in that in matters involving steelhead and trout the director of game 
would have the principal control. Issues involving salmon, it would be 
the Washington State Department of Fisheries. So there would be very 
little overlap in my judgment. 

MR. ScHWARTZ. Aren't there hatcheries for steelhead and salmon on 
the same streams in the State, some of them anyway? 

MR. HAw. There are some. I can't think of any particular stream 
that has steelhead and salmon hatcheries on it. I think Chambers 
Creek may be one exaip.ple and Skagit. 

MR. SCHWARTZ. Have there ever been problems with, let's say, tim
ing releases of one fish with another that may create some environ
mental problem? 

MR. HAw. I think there probably have been problems, but one of 
the things that I think has happened here, in the last couple of years 
particularly, is a new agreement that Director Sandison and Director 
Larson have arrived at, is that the departments now are relating to 
each other and advising each other of their plans in advance to coor
dinate these issues. There has been a great deal of progress in that par
ticular area. In the past, yes, definitely, there was a possibility of some 
problems. 

MR. SCHWARTZ. Mr. Miller, what actions has the State department 
of fisheries taken to enforce the treaty fishing rights that were recog
nized in the Boldt decision? 

MR. MILLER. That we do not have the authority. 
MR. SCHWARTZ. That's as a result of a recent supreme court ruling 

of the State, as I understand it! 
MR. MILLER. Yes. 
MR. SCHWARTZ. Let's go back in time previous to the Boldt decision. 

Would you say that there was a problem with illegal fishing in the 
State waters of Washington? 

MR. MILLER. There is always some illegal fishing. 
MR. ScHWARTZ. What was the magnitude of the problem? C~mld you 

characterize it? 
MR. MILLER. Prior to the Boldt decision? 
MR. ScHWARTZ. Yes. 
MR. MILLER. I think that we had good voluntary compliance from 

the commercial fishermen. 
MR. SCHWARTZ. By voluntary compliance what do you mean? 
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MR. MILLER. They respected the laws. They felt that the department 
of fisheries was the governing body. Other than our enforcement as 
patrol officers, they more or less complied with our regulations. 

MR. SCHWARTZ. After Judge Boldt handed down the decision in U.S. 
v. Washington in 1974 did the situation change? 

MR. MILLER. Yes. 
MR. ScHWARTZ. Could you characterize the change for us, please? 
MR. MILLER. Prior to the Boldt decision, as far as our enforcement 

activity would be concerned, four or five closed season netting arrests 
a year would be average. Subsequent to the decision it has gone to in 
excess of 200 arrests; about 50 p~rcent Indian and non-Indian. 

MR. ScHwARTZ. Two hundred arrests annually? 
MR. MILLER. Yes. 
MR. ScHwARTZ. Has your department had the resources to fully deal 

with the illegal fishing that has occurred that has led to this number 
of arrests since that decision? 

MR. MILLER. Given the problems of authority, no. 
MR. ScHWARTZ. When you say that, problems of authority, to what 

are you referring? 
MR. MILLER. We cannot enforce the allocation issue. 
MR. SCHWARTZ. That's a point in time later. I'm talking about in 

1974 before the supreme court had made its judgment. At that time 
were you attempting to enforce the court order? 

MR. MILLER. Yes: 
MR. ScHwARTZ. And you were encountering a situation which in

cluded a great deal of illegal fishing? 
MR. MILLER. Yes. 
MR. ScHwARTZ. Before it was prohibited from enforcing the court 

order, was your department able to deal with the illegal fishing that 
then existed? 

MR. MILLER. We were able to deal with it fairly well as far as the 
enforcement end of it. 

MR. ScHWARTZ. Would you say that you were able to prevent the 
illegal fishing that was occurring then? 

MR. MILLER. Up to the point that our arrests weren't properly con
summated in court, and then tHere was a breakdown. 

MR. SCHWARTZ. The resources that you had with which to enforce 
the law, were they adequate after the decision with U.S. v. Washington 
to enforce the law at that point1 

MR. MILLER. They were fairly adequate in the beginning, but this 
broke down in the court system. 

MR. ScHwARTZ. Did you make any recommendations for changes in 
your department's authority or for changes in your department's 
available resources in order to be able to enforce that decision? 

MR. MILLER. Myself personally? 
MR. ScHwARTZ. Yes. 
MR. MILLER. No. 
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MR. SCHWARTZ. Was the recommendation made by the Washington 
Department of Fisheries'! 

MR. MILLER. Yes. 
MR. ScHwARTZ. To whom'! 
MR. MILLER. The legislature. 
MR. ScHwARTZ. Are you familiar with what that recommendation 

was'! 
MR. MILLER. No. We asked for more enforcement personnel and 

beyond that I don't know. 
MR. ScHwARTZ. What was the response of the legislature'! 
MR. MILLER. We were not budgeted for more people. 
MR. ScHWARTZ. Did you receive more equipment'! 
MR. MILLER. Some. 
MR. SCHWARTZ. Was that adequate to do the job'! 
MR. MILLER. Under the present circumstances, no. 
MR. SCHWARTZ. Mr. Haw, when the decision in U.S. v. Washington 

was handed down, were the treaty fishermen by your data estimates 
taking 50 percent of the resources that were allocated by the court 
decision'! 

MR. HAw. When the decision was first handed down'! 
MR. ScHwARTZ. Yes, at the time it was handed down. 
MR. HAW. No. 
MR. SCHWARTZ. Did your department take any action to augment 

the Indian's share of the catch when the decision was handed down'! 
MR. HAw. Yes, we did. We established seasons designed to provide 

the treaty Indian fishermen with their treaty share of fish: 
MR. ScHwARTZ. What was the result of those changes'! 
MR. HAW. The overall result, and it's a point I would like to make, 

is that despite the fact that we have great difficulty or total difficulty 
in enforcing our allocation regulations to treaty fishermen, the total 
numbers of fish harvested within the case area by treaty fishermen ap
proach the numbers allocated by the courts. There are problems, for 
example, in the north Sound area on fish bound for the Fraser River 
system, where only certain treaty tribes have treaty fishing rights, and 
where the management of those resources are actually managed by the 
IPSFC rather than the State the fractions are rather low. Of course, 
the principal problem in that area is fishing power, or the ability of 
the treaty fishermen to catch their share. So that's part of the problem 
in that particular area. But if you look at the species originating in the 
heart of the case area, that is, in the Puget Sound area, the treaty 
fishermen have approached their treaty share despite the fact that we 
have had a great deal of difficulty in establishing or enforcing alloca
tion regulations. The harvest .by treaty fishermen last year for in-Sound 
chum was about 50 percent, and for in-Sound coho and chinook runs 
it again approached 50 percent. I can't give you precise numbers, but 
they were very close to the 50 percent figure established by the courts. 

MR. SCHWARTZ. How much of the runs entering Washington State 
water'! What percentage actually do make it back to Puget Sound'! 
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MR. HAW. These numbers that I have given you take into account 
the harvest offshore by fishermen under the jurisdiction of Washington 
fishermen. There are some adjustments made on what the court will 
allow on the basis of adult equivalents. This is quite a technical thing. 
I don't want to bore you with that now, but you don't count fish just 
on a one-for-one basis. It depends on their size and their state of matu
rity and the probability that these fish would have survived anyway to 
return to Puget Sound. But fish that are harvested by Washington 
fishermen offshore are taken into account. 

MR. SCHWARTZ. 1:he task force plan proposes a tremendous 
enhancement of the resource. I think doubling the amount of the sal
mon catch was what they had in mind with the enhancement that was 
proposed. And you said that you were involved in the enhancement 
discussions. Is that correct? 

MR. HAW. Yes. That's right. Now, in addition to the task force 
enhancement plan, the State has a substantial enhancement plan going 
now too. One of the very good things that came out of the last session 
of the Washington Stat~ Legislature was a $33 million bond issue for 
massive new salmon enhancement in Washington State, and most of 
this enhancement, or a good chunk of it, is in the treaty area, which 
will benefit both treaty and nontreaty fishermen. I'm involved in both 
aspects. I'm right in the middle of the State's own enhancement pro
gram, plus I was involved in the talks with the staff people the task 
force had working on enhancement. 

MR. ScHwARTZ. I take it that you have been involved in enhance
ment of the resource effort on behalf of the State for quite some time. 
Is that correct? 

MR. HAw. That's right. I see a tremendous potential in the enhance
ment of our salmon resources in Washington State, and I see enhance
ment, of course, as being a very important part of an overall solution. 

MR. ScHWARTZ. Have there been problems existing in State or 
Federal efforts to enhance the resource which have resulted in a lesser 
impact in terms of increased numbers of fish than those originally pro
jected? 

MR. HAW. To some degree some of the more recent estimates, for 
example, of survival rates, I think the task force technicians have taken 
a relatively conservative approach in estimating survival and contribu
tion rates of various groups of fish. So there have been some adjust
ments in our original projections. Particularly, I think the number one 
adjustment was made in coastal chum survival. We estimated that the 
survivals resulting from recent information in places like Willapa Bay 
would not be as high as Puget Sound. 

MR. SCHWARTZ. We are talking about not just some enhancement, 
we are talking about doubling the resource. That seems to me 
something of a tremendous magnitude when compared to efforts of the 
past. Would that be a fair characterization? 
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MR. HAW. Yes, it would. Of course there have been some significant 
breakthroughs in recent years in things like chum salmon production, 
a type of fish that we haven't worked with that much in the past in 
our enhancement program, that would be more cost effective, so by 
investing relatively low amounts of money, you would be able to get 
far greater contributions than you would normally anticipate. 

MR. ScHwARTZ. Do you see any problems with massive enhance
ment programs that could exist? 

MR. HAW. Oh, certainly, and I would agree with Dr. Alverson's 
statement on enhancement. I thought he painted an accurate picture. 

MR. SCHWARTZ. Well, if I understand Dr. Alverson's statement cor
rectly, it seems like there was no real degree of surety that the 
enhancement program would be successful. Would you share that be
lief? 

MR. HAW. I thought that Dr. Alverson's statements reflected that 
enhancement was a ver.y, very good bet and we would be foolish not 
to go on with it. The State has quite a few enhancement programs 
going on and our success rate to date has been very good. For exam
ple, some of our programs up until now have primarily involved chin
oak and coho salmon. We have not been that invblved with pink sal
mon or chum salmon. 

If you look at the present catch levels in Washington State, the 
statewide catches of those two species, which are the enhancement 
species, up until now pretty well approach the historic high catch level 
of those species, whereas the species that we have not enhanced, i.e., 
chum salmon and pink salmon, are at very low levels, and perhaps the 
historic low levels in the State's history. I think the evidence is 
overwhelming that enhancement will work. Certainly it has to be done 
carefully, a balanced approach is absolutely necessary, but if we all 
work together as we should, there is no question in my mind that 
enhancement will work. 

MR. SCHWARTZ. Mr. Larson, do you share Mr. Haw's optimistic view 
about enhancement of the resource? 

MR. LARSON. I'm not as optimistic as Mr. Haw. I feel there is room 
for enhancement of the resource, but I am not all that optimistic that 
it could be doubled or tripled. 

I have a problem with the unknown quantity, I guess, of ocean sur
vival. That would seem to be a part of the deciding factor. I find that 
hatchery plants per se can dim the loss, for example, of wild fish 
spawning and survival, in that areas where you have reasonable 
hatchery plants that you have a tendency to stabilize the numbers of 
fish coming back, but it does not necessarily always increase by in
creasing numbers of fish. Your wild fish survival can be different on 
an annual basis, depending upon the stream habitat that they are rear
ing in. 

So, I guess I'm a little more pessimistic as to the numbers of fish 
that we can bring back based upon enhancement, but I do feel that 
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there is room for enhancement to some level, and I don't know what 
that level is at this point, and I'm not sure we 'II find out until we con
tinue to work on that particular problem. 

MR. ScttwARTZ. The regional team of the task force suggests an 
enhancement of the steelhead resource, and it lays out a program for 
some steelhead hatcheries and other programs. Does your department 
agree with those recommendations'? 

MR. LARSON. Yes. Our people participated in developing those 
figures. I think that the number of fish we are talking about are very 
reasonable, because we are not talking about millions and millions and 
millions of fish, and we do at this time, from our experiments we have 
been conducting, have found that we can plant more fish and still get 
better returns in many of our streams. We have not reached that op~ 
timum level that we feel can be reached in the survival and also in 
the harvest of the steelhead resource. So vie have some room to ex
pand to some degree. 

The only problem I have with the enhancement package as proposed 
by the task force is that the enhancement package was developed by 
a committee totally separate from the task force and without 
knowledge of what the 'task force recommendations were going to be. 
So, therefore, the enhancement package submitted by our agency is 
not in tune with the task force report. In other words, it proposes 
enhancement of the resource to bring in more fish to both treaty Indi
ans and non-Indian fishermen in areas where the task force report 
recommends that no Indian fisheries for steelhead occur. Therefore, it 
is not in tune with the report and has to be modified, based upon the 
task force recommendations. 

MR. ScttwARTZ. I noticed in one section of the State response that 
there were some criticisms of some of the enhancement proposals. I 
believe it was on a cost benefit basis, cost effectiveness basis. I don't 
recall now whether that was salmon or steelhead. I was wondering how 
the State made its determination on whether to accept the proposal for 
each of those individual hatcheries. Was it solely cost benefit or was 
there any other factor involved'? 

MR. HAw. I'm somewhat familiar with it. It was as a result of certain 
priorities that were established. I believe:: that certain facilities were in
dicated they should be a one priority, others two, others three. Essen
tially, cost effectiveness was one of the important criteria, and these 
kinds of information our hatchery people will be able to determine, 
water available, probability for developing a productive station. I think 
other priorities perhaps were based upon management complications. 
In order to protect our wild stocks adequately, you must be very care
ful where you build an artificial enforcement facility, so probably the 
criteria established two things, one was the cost effectiveness; the 
second criteria would be the impact on existing runs from a manage
ment standpoint within an area. 
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MR. ScHWARTZ. Were the locations that were suggested as the better 
bets in the enhancement program by the State, was there a calculation 
in there as to the number of fish that would be taken by treaty fisher
men as opposed to nontreaty fishermen? Was that an element? 

MR. HAW. No, that wasn't an element as far as I know. 
MR. ScHW ARTZ. I have no further questions. 
CHAIRMAN FLEMMING. I want to express our appreciation to the 

members of the panel for coming here and sharing with us your exper
tise and knowledge of the situation, and we are very grateful to you. 
Thank you very much. 

We are about to recess for approximately an hour. Some of you 
were not here when this hearing opened. At that time Commissioner 
Freeman called attention to the fact that it is our practice near the end 
of a hearing to provide those who have not been subpenaed with an 
opportunity to present testimony under a 5-minute rule, and not sub
ject to any examination. But anyone who desires to take advantage of 
that opportunity should be in contact with members of our staff in 
room 542, and that contact should be made prior to 12:30. At that 
time we will develop the list of those who are going to be heard. They 
will be heard in the order in which they have filed their request to be 
heard. That testimony will begin at approximately 5: 15. We estimate 
that our testimony from subpenaed witnessess will be completed at ap
proximately that time. 

M~. M/\CKIE. Excuse me, Mr. Chairman. I would like to make one 
short statement for the record here. There was a reference made in 
the questioning of the group before and also of this group of the ruling 
by the State supreme court of the lack of ability of the State to al
locate to meet the requirements as announced in the decision of U.S. 
v. Washington. 

I just wanted to note for the record that the State of Washington 
has sought review in the United States Supreme Court on both of 
those decisions and have a petition of certiorari pending with the U.S. 
Supreme Court. So we have sought to pursue that. 

CHAIRMAN FLEMMING. Thank you. We appreciate very much your 
providing us that information. 

We will be in recess until approximately 1: 10, maybe 1 o'clock, de
pending on how quickly we can get our lunch. 

Afternoon Session, August 25, 1978 

CHAIRMAN FLEMMING. The hearing will be in order. Counsel will call 
the next witnesses. 

MR. SCHWARTZ. Mr. James Heckman, Dale Johnson, Mason Moris
set, wil! you please come forward? 

[James Heckman, Dale Johnson, and Mason Morisset were duly 
sworn.] 

r 
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TESTIMONY OF DALE JOHNSON, CHAIRMAN, JAMES HECKMAN, EXECUTIVE 
DIRECTOR, NORTHWEST INDIAN FISHERIES COMMISSION; MASON MORISSET, 

ATTORNEY 

MR. SCHWARTZ. Will each of you, beginning with Mr. Heckman, 
please state your name, address, and occupation? 

MR. HECKMAN. I'm James L. Heckman, executive director, 
Northwest Indian Fisheries Commission, 2625 Parkmont Lane, Olym
pia, Washington. 

MR. SCHWARTZ. Mr. Johnson? 
MR. JOHNSON. Dale Johnson, chairman of Makah Tribe, chairman of 

Northwest Fish Commission, Post Office Box 115, Neah Bay, Washing
ton. 

MR. SCHWARTZ. Mr. Morisset? 
MR. MORISSET. I'm Mason Morisset, partner in the law firm of 

Ziontz, Pirtle, and Morisset in Seattle, general counsel for the 
Quileute, Lummi, and Makah Tribe and a legal consultant to the 
Northwest Indian Fisheries Commission. My address is 600 First 
Avenue, Seattle, Washington. 

MR. SCHWARTZ. Thank you. Mr. Johnson, could you, please, briefly 
describe what the Northwest Indian Fisheries Commission is and what 
its role is in the Washington fishing controversy? 

MR. JOHNSON. The Northwest Indian Fisheries Commission is a 
group of men that represent five treaty areas. Each treaty area has a 
commissioner that is appointed to the fish commission. Each treaty 
area has any number of tribes between one and nine, and they are the 
treaty areas that are in the case area of the Northwest. 

We did work with the State and with the Federal task force at times, 
representing the tribes as they wanted themselves represented. They 
delegated a certain amount of authority to us that we could deal for 
them on certain issues. 

So there are in the Commission three biologists that work with the 
tribes that don't have biologists and kind of coordinate the activities 
of the other tribal biologists. This is kind of a coordinating organiza
tion for all the tribes to be formed into one central unit. 

MR. ScHwARTZ. Does the commission-Mr. Heckman, perhaps, can 
answer this also. Does the commission have any particular role with 
respect to the decision made in United States v. Washington? 

MR. HECKMAN. Yes. It is a service organization to the tribes. First 
of all, we 're looking to central issues for them such as the Canadian 
negotiations, the IPSFC, the 200-mile bill, and so forth, but essentially 
it was formed to attempt to help the tribes in becoming self-regulating 
as prescribed under the conditions set forth in U.S. v. Washington. 

MR. ScHWARTZ. Does the Northwest Fisheries Commission have 
binding authority to represent the tribes in any negotiations? 

MR. HECKMAN. It does on certain issues. In each case this comes 
specifically from the chairmen of the 19 tribes that are members to 
the Commission. 
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MR. SCHWARTZ. We have had a considerable amount of testimony 
here this morning about the formation of a task force in Washington, 
D.C., to deal with the various aspects of the Washington State fishing 
controversy involving Indian and non-Indian fishing. We have had 
testimony about the development of a regional team, and we had 
members of the team here explaining what they consider their role to 
be and how they went about it. 

I would like to pose to you three gentlemen the question of the view 
that the tribes have and the Northwest Indian Fisheries Commission as 
representatives of the tribes has about how the regional team was 
established, its interaction with you, and how it went about the busi
ness of trying to solve the Washington State fishing controversy. 

Perhaps it would be best to start with Mr. Heckman, since I know 
you were with the Northwest Indian Fisheries Commission a:t the time 
~he regional team had been founded. 

MR. HECKMAN. Okay. My recollection of the approximate birthday 
of the task force coincides with the beginning of the fishing season 
about two seasons ago, when we were beginning to hear (rom the State 
of Washington that they would like to have the tribes consider reduc
ing their share under the allocation formula prescribed in U.S. v. 
Washington. We were almost simultaneously approached by Mr. Waldo 
and others representing the Federal Government that we should seri
ously consider that with the suggestion, or sometimes we considered 
it a threat, that if this were not done that there would be massive il
legal fishing, and it would result in the end in fewer fish than if the 
tribes cooperated by giving up a share of their fish. 

MR. ScttwARTZ. Before we get into the actual give and take of any 
negotiations that may have occurred, I would like to know how the 
tribes and the commission perceived the regional team because it con
sists of Federal employees, and I would be interested in knowing how 
you felt the regional team represented its role to you from the 
beginning of the negotiations. 

MR. HECKMAN. I should say that at the very beginning, the formation 
of the task force, Leo Krulitz, Solicitor for the Interior Department, 
came out and met with tribal representatives in the commission office, 
and among the four objectives of the task force, the one that was of 
primary concern to the tribes was that we would not be dealing away 
any part of the provisions and the guarantees provided under the Boldt 
decision. I think that there was, with that assurance, a feeling of a 
need to cooperate and assist these gentlemen in going about the task. 

MR. ScHWARTZ. Did you initially receive that assurance from the 
members of the regional team'! 

MR. HECKMAN. Yes, we did. In addition to that, Mr. Krulitz, who 
was then a member of the national team-

MR. ScHWARTZ. Go ahead. We were going through the process. The 
regional team had, as I understand you, made some assurances to the 
tribes, and then there began some process of the regional team trying 
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to solve the controversy. What was the interaction that the Northwest 
Indian Fisheries Commission had with the regional team as it went 
about its business? 

MR. HECKMAN. That was fairly early in the spring and the task force 
set about its work. 

MR. ScHwARTZ. We are talking about the spring of 1977? 
MR. HECKMAN. '77 .. The task force set about its work. The tribes' 

members to the commission established a coordinating committee to 
deal directly with the task force to provide information, expertise, and 
so forth from the tribes. They met frequently with the task force peo
ple, sometimes individually and sometimes collectively. I think things 
were going along fairly- well until about this time of the year in '77 
when we were in Boldt's court and attempting to determine the alloca
tion of the coho run that was about to enter Puget Sound, at which 
time the task force recommended a reduction in the Indian share, the 
infamous 45-55 suggestion. 

MR. ScHwARTZ. Did the task force explain to you its reasons for 
recommending that reduction in the Indian share? 

MR. HECKMAN. They attempted to explain that. I think it was not 
much more than ~ gut feeling on their part, but as far as we could 
determine there was not much substantiating data to support their 
move other than their feeling that there would be particularly tough 
economic hardships on the non-Indian fishermen if something wasn't 
done. 

MR. SCHWARTZ. Mr. Morisset, do you have a recollection of that 
period in time? 

MR. MoRISSET. Yes, I do, Mr. Schwartz. I think it's important to re
call that there was no explanation of this at the time. In fact, what had 
happened was that we were in court one morning when the United 
States Attorney announced that he had been instructed to request this 
substantial divergence from the decision as to allocation on orders 
from Washington, D.C., by way of the task force, and it was a classic 
stab in the back situation of which there was no prior notice or ex
planation at the time. The only thing which we ever saw in writing, 
as I recall, was the telegram or mailgram to the Justice Department, 
which talked about the need to cool passions and the need to provide 
some Puget Sound fishermen with economic relief. Other than that, 
which we saw after the fact, there was no explanation as to why the 
allocation formula suggestion was gone after. 

MR. ScHWARTZ. At this point in time, after the regional team had 
made its_ representation that the run, in fact, was allocated 45 percent 
for the treaty fishermen and 55 percent for the nontreaty fishermen, 
did that have an effect on the attitudes of the tribes in dealing further 
with the regional team of the task force? 

MR. HECKMAN. Yes, it did, and immediately and for some time-I 
think Mr. Waldo mentioned it this- morning-there was a breaking off 
of relationships between the tribes and the task force, and there was 
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a period of no or very little communication with them. When it finally 
was reestablished it was after the fishing season and very close to the 
period, or within a couple months of that period, when they released 
the first draft in January. 

MR. SCHWARTZ. Was there an attempt by the regional team to solicit 
the input of the tribes in developing its plan in the early stages? 

MR. HECKMAN. Yes. Before the January draft they did establish a se
ries of meetings with individuals and tribal groups to discuss with them 
their thinking on the development of a plan and to hear from the 
tribes their various proposals as to how a settlement or adjustments 
might be made to alleviate tensions. 

MR. ScHwARTZ. Did the tribes come forth with some suggestions? 
MR. HECKMAN. Yes, they did, both verbally and in writing. In fact, 

I took the liberty of bringing along the reports of the tribes that were 
provided to the task force during November and December, some 651 
pages of tribal positions, suggestions, and recommendations to the task 
force. 

MR. ScHwARTZ. Mr. Chairman, I'd like at this time to introduce 
those reports into the record. 

CHAIRMAN FLEMMING. Without objection, they will be entered into 
the record at this point and marked as Exhibit No. 3. 

[Exhibit No. 3 was marked for identification and received into the 
record.] 

MR. SCHWARTZ. I see that that's actually a group of reports that was 
submitted rather than a single one. Would you explain how those re
ports are divided up, what areas they cover? 

MR. HECKMAN. I'd have to look at them specifically, but some of 
them represent individual tribes and some of them represent groups of 
tribes such as-the Skagit River tribes consolidated their report and 
the Point-No-Point tribes did also, and I believe the coastal tribes did 
the same. There were some individual reports for the Nisquallys, Stil
laguamish, and some others. 

MR. SCHWARTZ. Did these reports include a lot of technical data as 
well as suggestions for management? 

MR. HECKMAN. Yes, they do. A lot of the suggestions on how certain 
things could be done to alleviate tension, suggestions on the steelhead 
problem, enhancement proposals, adjustments of fishing techniques, 
patterns to alleviate tensions between the net fisheries and recreational 
fisheries. 

MR. ScHWARTZ. How was the background data necessary to come 
to these suggestions or con,clusions developed by those treaty tribes in 
those areas? 

MR. HECKMAN. The background data was developed by the tribes' 
technical staffs as simply as that, based upon information they could 
obtain from State and Federal agencies and data that they themselves 
had collected and analyzed. 
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MR. SCHWARTZ. ls this data that the tribes would have had to 
develop anyway or had easily at their fingertips, or was this something 
that had to be generated for this purpose? 

MR. HECKMAN. A considerable amount of it had to be generated. 
I might say that during this entire process, beginning mostly with that 
period in late '77 until the present, the tribes have had to expend a 
considerable amount of their time and dollars, and the commission as 
well, in dealing with this task force issue, to the extent of sacrificing 
on other important ongoing issues relating to management of the fishe
ries. 

MR. ScHwARTZ. What, in your view, was the use the task force made 
of the plans that were submitted, which you have now submitted into 
iliereoo~~ • 

MR. HECKMAN. This is a very serious concern of the tribes and it 
has been expressed in various ways, written and verbal, formal and in
formal, that after all of their efforts in meeting with the task force over 
several weeks, meeting with themselves to ·get these things together, 
and then preparing these voluminous reports, that very, very little of 
what they had to offer or suggest was incorporated in the task force 
proposal. _ 

MR. SCHWARTZ. The original task force proposal came out after 
these reports were submitted? We're talking about, first, the January 
interim plan? 

MR. HECKMAN. That's right. 
MR. SCHWARTZ. Are you saying that the January plan did not take 

account of the proposals that were being made in this submission? 
MR. HECKMAN. That's right. 
MR. ScHWARTZ. Was there any attempt by the commission or the 

tribes themselves to lobby in favor of getting those changes made 
between the interim draft in January and the final plan issued, I be
lieve it was, in June? 

MR. HECKMAN. Well, the tribes very shortly, or a month or so after 
the January plan, things were in a state of limbo. I think people were 
trying to find direction. The task force, national and otherwise, was at
tempting to decide whether or not they should proceed or maybe there 
was another avenue, and it was suggested that the tribes negotiate 
directly with the State. 

So, beginning in March of '78 until about a month ago, practically 
all of the energy and time of the commission and the tribes went into 
those negotiating sessions with the State. Some of those drafts of 
negotiated positions-and I underline draft documents-were incor
porated in the June issue of the task force report, not entirely to the 
happiness of the tribes. 

MR. SCHWARTZ. Were agreeme~ts negotiated between the tribes and 
the State universally incorporated into the final plan? 

MR. HECKMAN. I don't believe so, no. 
MR. SCHWARTZ. Were there any agreements that were left out? 
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MR. HECKMAN. I don't-well, first of all, there were no agreements, 
per se. There were no ratified agreements on any issues, and so I be
lieve the task force people included sections on enforcement and some 
enhancement agreements or draft documents. 

MR. SCHWARTZ. Mr. Morisset, were you going to make a comment 
on that point'! 

MR. MoRISSET. On that particular point, Mr. Schwartz, there were 
some preliminary agreements about enforcement between the State 
a11d tribal authorities, and it's interesting how that got subverted. It is 
my understanding that preliminary agreements got redrafted by the 
State in its own version and that that version did find its way into the 
final task force report and was presented by them, or represented by 
them, to be an agreement between the parties, which is simply ~ot true 
since it had gotten completely subverted by redrafting by the State. 
Even that agreement had been at the technical committee level, not 
actually between the parties. 

So, things represented in the task force proposal as an agreement 
between the parties were not, in fact, agreements. 

MR. SCHWARTZ. I believe that Mr. Merkel has said earlier that, today 
in testimony, that in considering how to go about the task of the re
gional team, that is, to solve the controversy, that they viewed their 
role as the impartial negotiators, and each side had its rights which 
could be negotiated by mutual agreement, and the fisheries continue 
on after the mutual agreements had been made pursuant to those 
agreements. Was that your understanding of how the regional team 
had gone about its business'! 

MR. MoRISSET. No. First of all that wasn't my understanding about 
what the regional team was to be. Initially it was my understanding 
that they would be a Presidential task force operating under the duty 
the executive has pursuant to the trust responsibility to deal fairly with 
the problems that the tribes were having with implementation of the 
decision, and they would work towards implementation of the decision 
in such a way as to deal with some of these other problems. 

I did not see them as being a mediator between two opposing fac
tions. Evidently Mr. Merkel did. I don't think that concept was the one 
that was given to the tribes and presented to the tribes as what the 
task force would be. 

Be that as it may, they did not, in my view, in fact operate as an 
impartial mediator, but became instead arbitrators with a particular 
point of view to get across, which point of view became to be more 
and more apparent, particularly after the January submission. That 
point of view was to calm political passions of the non-Indian segment 
of the population out here by disassembling the decision in U.S. v. 
Washington. In my view that's what they rapidly became, were.the kind 
of a stalking horse for those views, for the view of the congressional 
delegation, and perhaps-or course I wouldn't know this_;perhaps that 
was their plan all along, to disassemble the decision and not even 
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mediate, much less to look out for the tribes under the trust responsi
bility. 

MR. SCHWARTZ. The question was earlier raised about whether, even 
if everyone agreed that there was going to be a negotiation, and even 
if there was an agreement on a settlement, whether such a negotiated 
settlement could act of its own to change the provisions of the treaties 
as interpreted by the Federal district court. What would your view be 
on that? 

MR. MoRISSET. If I understand the question, Mr. Schwartz, you are 
asking me, would an agreement be viewed as tentative, given the fact 
of the decision; would it depend on something else happening? 

MR. ScHWARTZ. What I'm thinking of is that treaties are more than 
contractual obligations between parties. They involve a certain ratifica
tion process by the Congress, and they hold a certain position as legal 
documents which an ordinary contract wouldn't have, and I'm wonder
ing whether a contractual type negotiation could be something that 
could change the treaties. 

MR. MoRISSET. Let me say what my view was, and I had some con
siderable hand in drafting the 650 pages worth of material that got 
more or less ignored. What Mr. Heckman did not point out is that in 
that material three of the treaty areas made specific proposals as to 
a new management enforcement structure which would deal with some 
of the problems, some of the problems being illegal non-Indian fishing, 
the refusal of county prosecutors to prosecute non-Indians who il
legally fish, the refusal of the State of Washington to adopt manage
ment plans that dealt with Boldt allocations, and so on. 

Those were dealt with in the tribal presentations in such a way that 
the treaties would be left intact, it being our view that the treaties 
were more than just contracts, they were supreme law and could not 
necessarily be negotiated between parties without c<;msiderable ratifica
tion or reratification of the treaties. 

So, it was our view that the treaties were not up for grabs or 
renegotiation. Rather, we would have to work with those as a given, 
but evidently it was not the task force's view, and they viewed it as 
a possibility to completely disassemble the treaties and proceeded on 
that basis. 

MR. ScHWARTZ. You said a few times now that the treaty rights have 
been disassembled by the work of the task force. I'd like to turn for 
a moment to the actual plan itself as it was finally recommended in 
June and ask you, Mr. Morisset, what do you see as the legal problems 
that the task force plan generates in your mind? 

MR. MoRISSET. First of all, have you got 8 or IO hours to hear all 
the legal problems? I brought no material on that so I will have to 
speak from memory, but it is our view, and we have advised the tribes, 
that the plan if implemented amounts to a complete abrogation of the 
treaties and as such would be an unconstitutional taking of treaty 
rights and therefore• would be totally illegal and improper. There are 
many specifics as to that. 
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The plan essentially abrogates, of course, the property right in the 
opportunity to take fish that was affirmed by the decision in the United 
States v. Washington. It changes the allocation into a much more com
plex formula for certain percentages here, certain percentages there. 
The plan would disassemble the extraterritorial jurisdiction of the 
tribes that was upheld not only by the ninth circuit, in this case, but 
in a companion case, Settler v. LaMeer, in the ninth circuit. That is 
an important jurisdictional right. It amounts to really taking away the 
sovereig11ty of Indian tribes, because this extraterritorial jurisdiction is 
a power that is unique only to sovereigns, and by dealing with it in 
the way that the task force does, it essentially abrogates the treaty. 

The third important legal point is that the task force proposal 
eliminates the treaty defense in any kind of criminal proceeding and 
eliminates virtually all the law in the decision and would require the 
tribes, in the event that things did not go right, and certainly the histo
ry of Indian affairs in this State indicates that things might not go 
right-it would require the tribes to approach a new administrative 
body called the Fisheries Review Board and request that that board 
conduct hearings into the activities and behavior of the State, and only 
if that board after complete hearings found substantial noncompliance 
with the plan would there be any right to any kind of judicial relief. 

In my view as a lawyer, this is one of the most outrageous provisions 
in the plan because it, in effect, says the decision in United States v. 
Washington and all the litigation that led up to it and all the facts that 
were put in are throw~ out the window, and if the State continues to 
exhibit the behavior that it has for 100 years you will have to prove 
that over again. You will have to start all over again, make a whole 
new record, in effect try the case all over again. The task force plan 
essentially requires the tribes to do that. 

There are numerous other important .concepts in the plan. Usual and 
accustomed places, which are very dear to the hearts of the tribal 
fishermen and justifiably so, are thrown out the window, and Indian 
fishermen are essentially thrown into the pot with all other fishermen, 
except for tiny zones around their reservations which are called tribal 
commercial management zones, which is a misnomer since most of the 
zones are so small it would not be practicable to carry on a meaningful 
commercial fishery there. 

MR. ScHWARTZ. Another part of the answer from Mr. Merkel this 
morning about the negotiations and the give and take process leads me 
to another question for you, Mr. Morisset. 

In the give and take process it seems that the plan proposes grand 
scale enhancement of the resources, seeming to exchange that for cer
tain managerial concepts which change, for example, the State com
mercial management zones and tribal commercial management zones, 
replacing the usual and accustomed grounds adjudicated by the court. 

In your view, is that a fair trade and also is that a necessary trade? 
In other words, could management systems or other parts of the plan 
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be done independently of any allocation changes that might have been 
suggested? 

MR. MoRISSET. The answer to both of the first two questions is no, 
it's not fair, no, it's not necessary. The answer to the third is, yes, 
some of these things could be done independently. 

The idea of asking the tribes to surrender what is essentially their 
birthright, as well as the contractual right, in exchange for the land 
that they gave up years ago for the promise of fish, and if you read 
some material that we 'II be submitting, hopefully in a few days, you 
will see that there is no-the farthest thing from a guarantee that this 
complex plan of enhancement will work. It may turn out to be simply 
more of these paper fish that some tribes have been promised. It is not 
a good idea at all. 

It is certainly not necessary to have enhancement at all to solve 
some of the other problems. It is particularly bothersome in light of 
the fact that in these 650 pages of reports that Mr. Heckman men
tioned, volume one was a historical perspective and a list of conditions 
about any settlement. In that we pointed out that before any settle
ment could be reached, it would be necessary to deal with the problem 
of what are called interceptions with fish, and that problem has not 
been addressed in any meaningful way. 

So that to offer the carrot of more fish through a massive enhance
ment program without doing this is to, in effect, be offering more fish 
to Alaska, to Canada, to Japan, to Russia, and to anyone else that 
fishes off the coast of Washington, British Columbia, or Alaska. 

We feel that this carrot of $200 million plus, offered without dealing 
with those problems, is the highest order of nonsense and the one that 
all taxpayers should be interested in, whether they are interested in In
dian fishing or not. 

MR. ScHwARTZ. In reading the whole plan, it strikes me as being a 
comprehensive effort to deal with various aspects of resource manage
ment and control, a little less so with enforcement. I did not see any 
specific recommendations about the Federal Government's role im
mediately in enforcement should the plan not be adopted. 

I was wondering, in your contact with the Federal Government since 
the decision in U.S. v. Washington, has it played the enforcement role, 
any enforcement role, that it should be playing with respect to the 
decision in 1974 and the supplemental decision since then? 

MR. MoRISSET. Historically, it has not played a proper role. This 
year remains to be seen, since we are still in the throes of the season 
and the emergencies that it always brings about, but I had a terrible 
experience of deja vu after the decision. 

Some years ago we were shocked when we approached the State 
Department and indicated that it was necessary in our relations with 
Canada under the sockeye treaty to properly protect Indian treaty 
rights, specifically the Makah treaty rights, and had the State Depart
ment indicate that it did not recognize Indian treaties and that they 
had no continuing validity. 
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Finally, after a meeting at the White House with then President 
Nixon's advisor for domestic affairs, at which Interior and State De
partment Secretaries were present, it was established that, yes, there 
were such things as Indian treaties and, yes, they did have to be 
honored and they were law just as much as anything else. 

Having fought that battle and established it, we were speechless 
when, after the decision, the Department of Commerce announced 
that it too did not understand what the Indian treaties were about and 
why in the world did it have a role to play through the Coast Guard 
or the National Marine Fisheries Service or any other of its enforce
ment arms. 

Last year there was a battle royal with numerous telephone calls, 
conferences, exchanges of letters, and so on, to try to get various en
forcement arms of the United States Government to enforce the 
Federal court decision in this case. It was only after much arm twisting 
and so on that any enforcement effort last year was mounted at all. 

As I say, hopefully, things will be better this year, but the record 
of the United States through its various departments is not good, each 
executive department taking a different view as to what its role and 
responsibility is. 

MR. ScHwARTZ. You mentioned going to Washington a little while 
ago, and I was wondering if the congressional delegation from this 
State has played a significant role in attempting to solve the con
troversy existing over Washington State fishing rights? 

MR. MoRISSET. In my view, they played a significant role in trying 
to mess up the controversy, not solve it. The congressional pressure 
has been considerable and has come from a variety of quarters, cer
tainly from the two Senators in this State. 

On two specific occasions Senator Jackson has, for example, written 
the Attorney General in March of this year, indicating that he wants 
the trust responsibility of the Secretary of Interior to be examined and 
have that policy reviewed, in effect complaining that there is too much 
time and money being spent on Indian affairs and we can presume, by 
implication, on this case. 

At the same time, the other Senator from the State, Senator Mag
nuson, wrote to the Secretary of Interior, again in March, requesting 
a case-by-case breakdown in expenses of the Department, asking the 
number of positions assigned to the litigation and requesting "a 
detailed justification fQr the' activities entitled Boldt decision, attorneys 
fees, hurltfo!\"and fishing treaty rights support, and unresolved Indian 
rights isfues.' For trust and right!f" protection for the State of Washing
tori, f ~ould appreciate a detailed justjfication by tribe or agency office 
al~g ~ith a description of how these funds are to be expended by 
each trib~ or agency office." The letter goes on to request similar in
formation for the Solicitor's office. 

My experience in and around Washington, D.C., for the Chairman 
of the Commerce Committee and now the Chairman of the Appropria-
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tions Committee to be asking a line-by-line justification of expendi
tures is a clear threat as to what is going to happen, and it has been 
my information that since this letter and during the current appropria
tions hearings that there has been considerable negative input from the 
Senator as to how this money is being spent, with threats made to cut 
down the budget of the Interior Department if it is used for trust 
responsibility funds. 

It is also our information that there has been considerable contact 
between the staffs of the Washington delegation and the staff of the 
task force and we, of course, have not been in on those meetings, so 
it is only by rumor and hearsay that we know of those meetings, but 
it is my deeply felt conviction that, as I said before, the regional task 
force is the stalking horse for the Washington delegation, and they 
have been trying to react to the pressures and concerns of the delega
tion throughout these negotiations. 

MR. SCHWARTZ. Mr. Chairman, if we could, I'd like to have those 
letters introduced into the record. 

CHAIRMAN FLEMMING. Without objection, let them be entered into 
the record at this point as Exhibit No. 4. 

[Exhibit No. 4 was marked for identification and received into the 
record.] 

MR. MoRISSET. There are two, and I suppose, Mr. Schwartz, if you 
want the record to be complete, there should be the reply from the 
Attorney General, Mr. Bell, to the Magnuson/Jackson letters. 

MR. SCHWARTZ. I'd lik~ to have that also introduced, Mr. Chairman. 
CHAIRMAN FLEMMING. Without objection. 
MR. HECKMAN. Could I suggest, Mr. Chairman, there is one other 

letter, and I don't have a copy at the table with me. That was to Secre
tary Andrus from Magn{ison and Jackson, I believe it was this month, 
urging that the tribes consider a reduction in th~ tribes' share during 
the cur.rent season, implying that it would be similar to the reduction 
that occurred last year after the recommendatiqps of the task force, 
with a similar implication or a threat-however you read it-that 
without the reduction, again, we could expect niessive illegal fishing 
and further reduction in the tribes' opportunity to take their share. 

CHAIRMAN FLEMMING. If you can provide q~ with a copy of that 
letter, we will make it a part of the transcript. 

MR. HECKMAN. I have it in my briefcase and I will bring it forward. 
MR. SCHWARTZ. Mr. Heckman, the plan, as pointed out previously, 

makes significant changes in management authority and responsibility, 
control of fishing areas, and fishermen, particularly Indians, fishing in 
various places in the State commercial management zone, for example, 
as opposed to tribal commercial management zones in place of usual 
and accustomed rights. 

Can you explain to this Commission the problems, if any, that you 
see and the impact that you see that this plan proposed by the regional 
team would have on the rights which treaty Indians may now exercise 
under the court decisions? 
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MR. HECKMAN. Well, certainly there was a definite history in the 
past before the decision and definitely immediately following the deci
sion that indicated very strongly that the State would conduct a 
management of the resource in such a fashion that it would be difficult 
for the tribes to receive their shares as prescribed in U.S. v. Washing
ton. 

MR. SCHWARTZ. Could you give us some examples of how that might 
occur? 

MR. HECKMAN. Well, certainly, we have had problems with the State 
having the bulk of the technical data on which to make harvest 
escapement goals and run size predictions and so forth. The court has, 
because of this, looked to the State to be the one that makes the run 
size predictions and so forth. Since the decision has been a review 
process for the tribes, but still the State holds, more or less, the techni
cal cards, and there have been occasions when a division of the catch 
was established on the basis of preseason run predictions, for instance, 
the coho in Puget Sound, and we later find that those predictions were 
wrong. 

Before we find that the predictions were wrong, non-Indians had 
pretty well had their opportunity to take their 50 percent, and this is 
basically because they have the larger fleet. It is situated out in front 
of most of the Indian fisheries, and they are able to take their portion 
of the run quickly, early in the run, only to find out that after they 
have had their 50 percent that the run is suddenly -smaller than pre
dicted and Indian fishermen are closed for conservation reasons. 

I can cite an example. For instance, in 1975 in Skagit Bay the tribal 
fishery, first of all, was limited in that they had to fish with nets of 
7-1/2 inch stretched mesh to allow the escapement of pink salmon that 
were reportedly in bad condition and that closure was, I believe, on 
the 9th of September. On the 15th of September-I believe they were 
closed down finally-but on the 15th of September the fisheries de
partment decided that the fishery could be opened, that reportedly the 
pink salmon were out of the area, the non-Indian fleet moved in, and 
we later found out that the test fishery conducted by the State on that 
same date had shown a preponderance of pink salmon in the area. 
What they had done is, they had closed the Indians to protect the 
pirtks, but then a few days later allowed the massive non-Indian fleet 
to move in on those same pink salmon. It was a problem of trusting 
the State to look out for the best interests of the tribes. 

MR. SCHWARTZ. Mr. Morisset, would the plan provide adequate legal 
protection to prevent this type of thing from occurring again if it were 
enacted as it is? 

MR. MoRISSET. In my view it would not. As I stated earlier, the plan 
not only disassembles the decision in United States v. Washington, but 
changes the procedural rights that the tribes now have under Federal 
law. It substitutes for those rights and for a decision the new adminis
trative body which is given no power to redress the wrongs that may 
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occur. It is only given the power to act as a kind of quasi-pre-judicial 
forum to have hearings, take evidence, and so on, and if after all that, 
finds substantial noncompliance with the plan, recommend to a 
Federal court that some action be taken, although the plan is totally 
unclear as to how you do that. 

I don't know under the rules of procedures how we get from the 
Fishery Review Board to the Federal court. So, one of the things that 
we have had the most difficulty with is the total lack of any kind of 
procedural or substantive rights this plan would have for tribal fisher
men. 

MR. SCHWARTZ. Mr. Johnson, you are a member of the Makah 
Tribe. The location of that tribe, as I understand, is out at the very 
northwest tip of this country in the Straits of Juan de Fuca. Could you 
explain to this Commission what the proposals are in the plan, how 
they would impact on your tribe and its traditional fishery? 

MR. JOHNSON. In our particular case there, the proposal would put 
a limitation on our fishermen that would k~ep anybody else from 
getting into the fishing business, keep any of our tribal members from 
getting into it. Out there that's the only thing we can do is fish. 
Logging is getting to where you don't need the men to work in the 
woods anymore, so fishing is the only thing that we can do. So, the 
limitations on the winter troll, which is 20 boats, we are almost there 
now, or we would be there if we count the kelpers in there. 

So, my children or anybody else's children would not be able to go 
into a fishery. The limitations on the fall gillnet, which amounts to 35 
boats between 2 tribes and possibly 3 tribes for that fishery, just keeps 
anybody else from getting into the business, any other tribal members. 

MR. SCHWARTZ. Does the proposal of the regional team significantly 
remove the fishing rights that the Makahs would have if just the provi
sions of the Boldt decision were implemented? 

MR. JOHNSON. Yes, it does. It completely takes away our usual and 
accustomed areas. It leaves the tribal commercial management zones 
of one small little bay, maybe a couple of miles across, that would be 
left for the tribes to manage, the only place it would have jurisdiction 
over our fishermen. 

MR. SCHWARTZ. Wouldn't the plan also allow the tribal fishermen to 
fish in the State commercial management zone? 

MR. JOHNSON. Under the State jurisdiction, yes. 
MR. ScHWARTZ. Would that pose any particular problem for the 

members of your tribe? 
MR. JOHNSON. Yes, it would. We couldn't have the jurisdiction over 

the fishermen, and the way that our fishermen are watched, and I 
guess you could say harrassed at times it seems, by the State enforce
ment people, that it would just be the same thing over again. 

MR. SCHWARTZ. When you say, the same thing over again, do you 
mean going back to the time before the U.S. court decision? 
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MR. JOHNSON. And right now too. The same thing is happening now 
as far as the way our fishermen are checked by the State enforcement 
people. 

MR. ScHWARTZ. Another element of the plan is to eliminate any 
extra Indian treaty fishing days or extra time for Indian fishermen, 
making up for it in a variety of other ways. What impact would that 
have on the Makah fishermen? 

MR. JOHNSON. Last year the Makah fishermen caught approximately 
17,000 sockeye. During the treaty Indian fishing days only, we had 
caught approximately 14,000 of that. During the time when we were 
fishing with the non-Indian group they caught 3,000. So, that equal op
portunity fishery doesn't mean that we are going to get the fish. 

MR. SCHWARTZ. ls there a particular reason why, when you're com
peting with the other fishermen, the amount is reduced by such a large 
number? 

MR. JOHNSON. Yes. It has a lot to do with the numbers of boats in 
comparison with the numbers that we have, and the ability to fish 
where the fish are because of those numbers of boats. We can't get 
in there to fish because the places are already taken. They are corked 
off. 

MR. ScHwARTZ. In other words, the nontreaty fishery prevents you 
from getting in to where the fish are to take a significant share. Is that 
what you are saying? 

MR. JOHNSON. Yes. 
MR. SCHWARTZ. Thank you. Mr. Chairman, I have no other 

questions. 
MR. JOHNSON. I'd like to clarify one point on the agreements that 

was discussed earlier. It has been mentioned several times about agree
ments that the State and the tribes had come to, and I would just like 
to make it clear that there were no agreements in the negotiation 
process between the tribes and the State. There were agreements, ten
tative agreements, between the technical committees of each group, 
and we had a committee, they had a committee on enforcement, and 
they got together and come up with a draft for the negotiating teams 
to discuss. We had discussed them and we have come to a near agree
ment, but there hasn't been any ratified agreements between the tribes 
and the State. 

CHAIRMAN FLEMMING. I'd like to go back to the beginning, and, 
again, what was the first contact made by the Federal task force with 
the association and how was it made? Was it made by way of conver
sation? Was it made in the form of a letter outlining the task that had 
been assigned, the task force indicating the guidelines that they were 
operating under, asking your cooperation, and so on? Just how· did this 
all start? 

MR. HECKMAN. My recollection is that we were advised of it ver
bally, and a meeting was scheduled to meet with some of the represen
tatives of the national task force that came out. As I mentioned before, 
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Mr. Krulitz came out to Olympia, met in the commission office with 
the commissioners and other tribal representatives, and I believe simul
taneously they had a press release that more or less defined their ob
jectives. 

CHAIRMAN FLEMMING. They shared that press release with you? 
MR. HECKMAN. They released it at the time of their meeting and it 

was discussed-if you want to talk about timing, I think they released 
it in the morning and met with us in the afternoon. 

CHAIRMAN FLEMMING. Were you aware of it when you met with 
them? 

MR. HECKMAN. Aware of what their objectives would be? 
CHAIRMAN FLEMMING. Aware of what was in that press release? 
MR. HECKMAN. Not before the meeting. 
CHAIRMAN FLEMMING. Not before the meeting? 
MR. HECKMAN. No, I don't believe we were. 
CHAIRMAN FLEMMING. Just to back up a minute, there has been no 

communication either from Washington or from this level to the as
sociation relative to the establishment of this project? 

MR. HECKMAN. Well, I believe there was verbal discussion. 
CHAIRMAN FLEMMING. No written communication? 
MR. HECKMAN. I don't recall any, not that I recall. 
CHAIRMAN FLEMMING. Were you made aware of the guidelines that 

were set up for the task force? 
MR. HECKMAN. Not before the meeting with Mr. Krulitz. In fact, 

there was quite a large crowd of Indian people there, because they 
were all waiting to hear. 

MR. M0RISSET. When this happened, the only time I've seen it in 
writing was in the first proposal of the task force, when they an
nounced that those were their guidelines at that point, but I have never 
been able to discover in our files, and as lawyers we're always trying 
to pin down chapter and verse, when the task force was formed and 
what its directives were. The only thing I have is a newspaper article 
stating there is going to be a task force, and then the meeting started 
and eventually the goals came out in writing at some point after that. 

CHAIRMAN FLEMMING. As I understand it, there were four major 
guidelines: one, the optimum utilization of the fishery resources, in
cluding Federal assistance for fisheries enhancement; two, a healthy 
commercial and sport fishery that will provide an opportunity for all 
who depend on salmon fishing for their livelihood to earn a good liv
ing; three, a utilization of the fishery consistent with recognized treaty 
fishing rights reserved under the Stevens treaties of 1854 and 1855; 
four, development of management systems that will ensure that the sal
mon fishery is preserved and developed so as to satisfy points one 
through three. 

Were you made aware of those guidelines? If not, and if so, at what 
point? 

MR. MoRISSET. I was not and I was fairly heavily involved until they 
came out with the first task force proposal. 
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CHAIRMAN FLEMMING. This is the one we referred to as the January 
report? 

MR. MoRISSET. That's correct. 
CHAIRMAN FLEMMING. You were not aware of this. Did they in this 

initial meeting make any reference, for example, at least to the sub
stance of point number three, namely, a utilization of the fishery con
sistent with recognized treaty fishing rights reserved under the Stevens 
treaty of·l854 and 1855. 

MR. MoRISSET. They may have. I don't know. 
MR. HECKMAN. That was definitely addressed or posed to Mr. Kru

litz, and I was certain that he said there would be no diminishment of 
the Indian treaty fishing rights through this effort. 

CHAIRMAN FLEMMING. How did the association go about deciding to 
respond to the invitation to enter into dialogue with the task force? 
Did you have a meeting where you considered what they had 
represented to you verbally and weighed the pros and cons and then 
decided formally that you would carry on a dialogue with them along 
the lines that they identified and so on? 

MR. HECKMAN. There have been so many meetings with those peo
ple and about those people in the last one and three-quarters years 
that trying to remember which was the first meeting and anything 
about it is very difficult. 

CHAIRMAN FLEMMING. All I was trying to get at was the representa
tions that may have been made to you relative to the nature of the 
project, and then after you listened to those representations, when and 
how you went about deciding that you were really going to enter into 
dialogue with the task force in accordance with the assignment that 
they had been given? 

MR. MoRISSET. Mr. Flemming, I think the problem here is that there 
were so many actors in this drama that you will find many things going 
on at once. 

From the tribal attorney's point of view what happened was 
somewhere along the line we discovered that one or more attorneys 
retained by the task force were meeting with our clients unbeknownst 
to us, without any notice of any kind, and we went right through the 
ceiling, knowing that this drama was going to get thicker and thicker. 

At or about that point, I know that there were several meetings held, 
the result of which was to request that the task force deal only through 
the Northwest Indian Fisheries Commission and a committee set up to 
coordinate affairs, and that it would be proper and right for them to 
meet with every individual tribe as necessary, but that should be coor
dinated, and there should be commission observers present at every 
meeting so that we would know what the task force was saying to 
these different groups. 

It was only after that kind of confrontation that we began to get 
some kind of cohesive approach to the thing. 



81 

---------------,-------------~,i,-

Prior to that time, and I'm sorry I don't recall when it was but it 
was about a year ago, the task force was all over the place with people 
meeting here and there and everywhere with precious little coordina
tion, which I viewed, quite frankly, as a kind of divide and conquer 
scheme, and we tried to put a stop to it and I think we eventually did. 

CHAIRMAN FLEMMING. I'd like to pursue one line of questioning that 
was pursued earlier. When you got involved in the dialogue you did 
not regard it as a negotiation, if I understand you, but as a dialogue 
designed to work out ways and means of implementing the decision of 
Judge Boldt? 

MR. MORISSET. That's correct. That's my view. 
CHAIRMAN FLEMMING. That was your view and I gather, Mr. Johnson 

and Mr. Heckman, that was your view? 
MR. HECKMAN. I'm not sure it was my view. It might have been my 

optimism, but knowing the characters involved-
CHAIRMAN FLEMMING. In view of the facts represented, I'm just in

terested in getting your point of view from the standpoint of the as
sociation, in view of the emphasis that has been placed so far in our 
hearing on the, what I would call, the negotiating process. 

I gather as a lawyer, Mr. Morisset, as a lawyer you feel that the plan 
that has now evolved is a plan that is out of conformity with guideline 
number three? 

MR. MORISSET. Yes. 
CHAIRMAN FLEMMING. The plan has been announced and the task 

force indicated that they feel that their job has been completed. Their 
report has gone to their principals in Washington. What plans does the 
association have for having your views expressed to the Cabinet of
ficers that make up the Cabinet committee appointed by the President, 
and the committee that will in the final analysis, I assume, make a re
port to the President? 

MR. JOHNSON. We have drafted an analysis of that report that we'll 
be submitting to the people, telling them how and why, indepth why, 
that report or settlement plan cannot work for the Indian people. After 
we submit that we will be working on-we have the basic documents 
there for a plan to implement. the Boldt decision. 

CHAIRMAN FLEMMING. But your comments that you are working on 
at the present time, you plan to submit them. Where are they going 
to be submitted? 

MR. JOHNSON. To the national task force. 
CHAIRMAN FLEMMING. To the national task force, which, in turn, 

members of that report directly to the Cabinet officers involved. I as
sume that you will be interested in trying to have it work out in such 
a way that your views will get to the Cabinet officers themselves. 

MR. JOHNSON. [Nodding affirmatively.} 
CHAIRMAN FLEMMING. In addition to that, as I understand it, you are 

also planning to, in effect, submit a counterproposal, not just comment 
on this plan, but you 're going to submit a counterproposal for imple-
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mentation of the Judge Boldt decision, so that there are going to be 
two documents that will emerge from your present activities? 

MR. JOHNSON. Yes, that is the plan. 
CHAIR)VIAN FLEMMING. When will those documents be ready from a 

timing point ,qf view? 
MR. MoRISSET. Let me explain, since Mr. Johnson does not know 

what J've dqpe today. I have today sent telegrams to all the national 
task force members, ipdicating to them that there has been preliminary 
approval of f1 dqcumeIJ.t in response to their plan, which was due 
yesterday, originally. 

CHAIRMAN FLEMMING. They set a deadline? 
MR. MoRISSET. We had requested a deadline, self-imposed, and I 

have oral assurances already from the staff members to the task force 
members that additional time will be granted for a response-for no 
other reason than most of them are on vacation or traveling around. 
But we will be responding in not less than or more than 2 weeks to 
the task force plan in detail. 

Additionally, we have made numerous requests and we have the 
commitment from Mr. Bud Walsh, one of the members who represents 
Commerce, that there will be no national task force response or report 
until they fully consider our written material and until they sit down 
face-to-face with tribal representatives and discuss the matter. We in
tend to hold them to that promise, and I think the question of when 
our alternative proposal and the scope of it, when it will be released 
and what the scope of it will be, will depend upon our talks with the 
national task force, for already when the tribes indicated that they 
were rejecting the proposal, there was some overreaction in Washing
ton and it called for immediate legislation to implement the plan, 
which we replied would not fly, would be met with massive resistance 
through lawsuits, and so on. 

I think that has cooled down now and that we will advise the com
mission-certainly I will and the other tribes-to meet first with the 
national task force, if possible, before committing themselves to a par
ticular proposal, because it may be that the national task force, when 
it reaiizes the error in the ways of the regional task force, will come 
much further towards our views than the regional task force has, and 
further detailed proposals will be less necessary. That remains to be 
seen. 

CHAIRMAN FLEMMING. Without objection, I would like the record of 
this hearing held open long enough so that we can submit and enter 
into the record at this particular point the document which will incor
porate your views on the task force plan, because I understand it will 
be available within a matter of a couple of weeks. 

[The document was subsequently received into the record and 
marked Exhibit No. 5 for identification.] 

As far as the second document is concerned~ I would hope that that 
would be available by the time of our national hearing on the civil 
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rights issues confronting the American Indian community, which will 
be held in Washington the latter part of January of '79. 

We appreciate very, very much your being with us and providing us 
with this testimony. Thank you. 

MR. ALEXANDER. Mr. Chairman, a point of omission. We have also, 
for the record, comments on the settlement plan for Washington State 
salmon and steelhead fisheries by the State of Washington. I'd like to 
introduce that into the record at this point. 

CHAIRMAN FLEMMING. Without objection, that will be entered into 
the record at this point. I think it is Exhibit No. 6. 

[Exhibit No. 6 was marked for identification and received into the 
record.] 

CHAIRMAN FLEMMING. Counsel will call the next witness. 
MR. ALEXANDER. Philip G. Sutherland, please. 
[Philip G. Sutherland was duly sworn.] 

TESTIMONY OF PHILIP G. SUTHERLAND, PRESIDENT, PUGET SOUND 
GILLNETTERS ASSOCIATION 

Ms. HUBER. Mr. Sutherland, will you please state your full name, for 
the record, and the organization that you represent and your position'! 

MR. SUTHERLAND. My name is Philip G. Sutherland. I represent the 
Puget Sound Gillnetters Association as their acting executive manager. 

Ms. HUBER. Are you a gillnet fisherman yourself'! 
MR. SUTHERLAND. This is my 30th year of active fishing in Puget 

Sound, the Straits of Juan de Fuca waters. Yes. 
Ms. HUBER. And in what geographical area do members of your as

sociation fish'! 
MR. SUTHERLAND. We fish almost in the entire Puget Sound, from 

the areas clear to Cape Flattery and as far north to the border of 
Blaine and as far south as fisheries areas are permitted in the lower 
Puget Sound. 

Ms. HUBER. Could you tell us, again, in very specific terms, what has 
been the effect on the gillnet fishermen in Puget Sound of the imple
mentation of the U.S. v. Washington decision since 1974'! 

MR. SUTHERLAND. It has had a very drastic impact in the 4 years 
that this thing has been implemented. Originally, the State fisheries de
partment made their attempts at implementation and ran over our at
tempts to get relief through even our own State courts. 

Ms. HUBER. But what specifically was done'! How did the implemen
tation affect you'! What could you not do that you could do'! 

MR. SUTHERLAND. A drastic reduction in the number of days that we 
could fish. On fish of Puget Sound origin, '74, '75, and '76, we had 
16 days, and last year we had 7. So that's a total of 23 days of fishing 
opportunity in 4 years, contrasting to a normal 2 and 3 days per week 
and 14 to 15 weeks, which would be '30 to 45 days each year. 
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Ms. HUBER. Could you explain to the Commission what effect limita
tion of fishing days has on gillnet fishermen, and perhaps in contrast 
to other types of gear fishermen? 

MR. SUTHERLAND. Well, any gear has to have time to fish. There are 
gears w}1o are more efficient and gears that are less efficient. I would 
say, for example, a gillnet would be more efficient than a troll, and 
certainly a purse seine vessel and equipment is more efficient for the 
time it operates than a gillnet. 

So on the net fishery, which has been the prime participant in the 
impact of this thing, the gillnet, I think, has probably suffered more 
because of our lack of time to operate. 

Ms. HUBER. Have other factors, other than the dispute over fishing 
rights, affected your ability to harvest the salmon within Puget Sound? 

MR. SUTHERLAND. Well, you mean just in the last 4 years or
Ms. HUBER. In the last 10 years. 
MR. SUTHERLAND. In 10 years there has been very definitely an in

crease in the number of boats. The advent of the development of 
nylon netting certainly has made an impact. It made fishermen out of 
anybody, regardless of any sea background that they may have had at 
all, because of the very efficiency of that particular fiber in maintain
ing its invisibility. 

So, when the nylon did come into popularity and use, the opportuni
ty was seen by other people to get into the fishery, and-I forget which 
year, but not too long ago-there was a very definite downswing and 
in the opportunity of Boeing. 

It is my impression that the fisheries department actually advertised 
licenses and the opportunities available in fisheries, and there was a 
very positive increase in people involved in the fishery. But when you 
get more and more boats involved and a limitation on the size or 
resource, in order for management to protect the resource, there is 
only one logical conclusion, and that's less time. 

Ms. HUBER. In addition to the increase in the number of people fish
ing in domestic waters, has there been any impact in interception by 
the Canadian ocean fishermen? 

MR. SUTHERLAND. Oh, very definitely. This also has a bit of a bitter
ness in it. Some 13-14 years ago, the Puget Sound net fishery con
curred with the need for more funding for enhancement and fisheries 
rehabilitation and concurred that our licenses should be increased 
from $37.50, I think at the time, up to $ 100, plus doubling or an 
establishment of a landing tax. 

And this came about, but by choice of the Washington Department 
of Fisheries and intelligent biologists. Why, they decided that there was 
only one need-necessary type of fish, and that was the hook-and-line 
fish, coho and chinook, and there was no attention brough_t to the 
established net fishery on which both the Indian and gillnet net fishery 
at Puget Sound depend. 
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Ms. HUBER. These problems that you mentioned of expansion of the 
number of people fishing, interception by the Canadians, and enhanc
ment programs benefiting hook-and-line fishermen, are these problems 
that would affect all inside net fishermen, both Indian and non-Indian'! 

MR. SUTHERLAND. Very definitely. You can only catch a fish once. 
Ms. HUBER. And if someone catches it before it gets into the Sound, 

you're not going to have an opportunity to catch it at all. 
MR. SUTHERLAND. That is exactly the position they had the Puget 

Sound net fishery in. This beautiful term "prior interception" has put 
us in a situation that is absolutely intolerable. 

Ms. HUBER. Do you see any basis for unity or cooperative effort 
among the nontreaty and treaty inside fishermen in regard to some of 
these factors that are affecting all of you'! 

MR. SUTHERLAND. Well, I think there was some mention as to how 
the task force went about having their meetings. My first concept of 
the thing was that they would get everybody together so we could 
more or less lock horns and hammer out these differences. 

As long as we have these bureaucratic approaches to the resolution 
of problems, the people who actually do the fishing and get into the 
thick of the concer~s are not going to have their say, and I don't think 
there is hope for resolution to these things until we are placed on an 
equal opportunity citizen basis, rather than the wards of government 
versus citizen-recognized fishery. 

Ms. HUBER. I take it that your organization takes very strong excep
tion to the interpretation of the treaty rights of Judge Boldt in the U.S. 
v. Washington decision'! 

MR. SUTHERLAND. You certainly take that correctly, yes. 
Ms. HUBER. What is your organization's view as to the correct in

terpretation of fishing rights guaranteed to the Indian tribes by the 
Stevens treaties'! 

MR. SUTHERLAND. I have read and reread the Medicine Creek 
Treaty, and I can't see any provision in there that I would disagree 
with, as I understand the English language. And the term "in common 
with the citizens of the territory" means just that to me. 

Ms:-HuBER. What exactly does that mean to you'! 
MR. SUTHERLAND. Since the year after I was born, we were all 

citizens, and that means in common with the citizens, and we fish 
together and equally and in competition, as most citizens are expected 
to do in any business of the free enterprise system, whereby we battle 
it out and fish, as two stores opposing each other battle it out for a 
favored position with their customers. 

Ms. HUBER. So, in your view, the treaties do not accord the tribes 
any different rights from that of any other person'! 

MR. SUTHERLAND. If they do, I can't see how it can be resolved 
under my understanding of the constitutional provision for equal rights 
and equal treatment under the law. 

Ms. HUBER. Mr. Sutherland, when did you first hear about the 
Federal Task Force on Washington State Fisheries'! 
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Mk. SUTHERLAND. I was called by-I can't remember the gent
leman's name-by, from the White House, in fact, informing me that 
this task force was to be established and would address the problem. 

Ms. HUBER. And what contact did your organization have with the 
members of the regional team of the task force? 

MR. SUTHERLAND. Well, as I mentioned earlier, I assumed that we 
would all meet in one big room and get to laying out our divergent 
viewpoints, but we had on occasion, I think, three or four meetings 
with the task force to discuss our viewpoints, specifically alone. 

Ms. HUBER. With you and the task force. I take it-did it ever hap
pen that the task force called a meeting with members of your or
ganization and some of the treaty interests to thrash things out? 

MR. SUTHERLAND. No. No, ma'am. The only time we all met in one 
room together was when they were making their announcements as to 
the presentation and passing out their conclusions. 

Ms. HUBER. Do you think it would have been of any assistance in 
working towards some solution to the controversy if the task force had 
convened such a meeting on a smaller or larger scale? 

MR. SUTHERLAND. Well, this whole concept of ~pproach to this thing 
bothers our concepts. As I understand it, in 1953 there was a concur
rent congressional resolution whereby the ward status of Indians would 
be deemphasized and Indians would be encouraged to participate in 
the society of our nation, and how we could sit down now in common 
with each other as citizens and resolve our problems. Under the 
direction that has been taken here by the increase of the ward keepers' 
emphasis on controlling the affairs of the Indian people and the im
pressions that, I understand, the Indian people have as to this alleged 
right that is superior to mine, I don't really think that there would have 
been all that much accomplished, other than shouting matches 
between attorneys. 

Ms. HUBER. Have you become familiar with the settlement plan that 
was issued by the regional team of the task force? 

MR. SUTHERLAND. Yes, ma'am, to a degree. We quite definitely dis
agreed with it. 

Ms. HUBER. What are your views as to the settlement plan and the 
nature of your disagreement? 

MR. SUTHERLAND. Well, the settlement plan goes right back to the 
guidelines that were discussed earlier. Our viewpoint of that number 
three guideline, whereby they would accomplish-acknowledge the 
treaty rights as interpreted by Federal courts, made the spelling of the 
task force different. We put an "a" in it [task farce] because ~e see 
no direction since they built the problem into the solution, and for this 
Commission or any other group to get on the regional committee for 
the directions that they take is tantamount to finding fault with chil
dren on the beach for digging holes when you hand them shovels. 

Ms. HUBER. So, in your view, the guidelines under which the task 
force worked was-
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MR. SUTHERLAND. It made it an impossible situation in our viewpoint 
for them to accomplish anything. 

Ms. HUBER. We understand that a number of the nontreaty commer
cial and sports fishing organizations have formed a coalition and 
proposed their own settlement plan and that your organization has 
elected not to join in that coalition. Is that correct? 

MR. SUTHERLAND. We attended the first two meetings of that delega
tion, and when we were invited to participate, the format was specifi
cally stated that it would be a discussion of our mutual problems with 
the Indians, which I mentioned earlier I had hoped could be accom
plished, but at the second meeting it was made very clear to me that 
it was strictly a negotiation type thing on the allocation of the fish, 
which basically recognizes the Indians as having some superior right to 
me, that we have to deal with in spite of the honorable gentleman in 
Takoma's interpretation of those beautiful words "in common with." 

Until there is a U.S. Supreme Court interpretation of that, we can
not buy it. 

Ms. HUBER. I understand that your organization is calling for the 
Supreme Court review of Judge Boldt's interpretation. 

MR. SUTHERLAND. We certainly hope that all of the facets of this 
monstrous legal hassle will be considered by the United States 
Supreme Court, and that petition has definitely been made. 

Ms. HUBER. If that petition should be accepted and the Supreme 
Court were to leave undisturbed Judge Boldt's interpretation of the 
treaty language, what would your organization's position be in that 
event? 

MR. SUTHERLAND. I would say that we would certainly be between 
a rock and a hard place insofar as attempting to maintain any type of 
livelihood here in Puget Sound, and we very positively, in order to try 
to get any relief at all, would go the legislation route. Congress does 
definitely have supreme control of the Indian situation, and if there 
i~n 't something definite to come out of Congress that has more teeth 
in it, for example, than that concurrent resolution that was passed in 
1953 and still on the books, there is never going to be any recognition. 
And as a net fisherman and in a very small 32-foot vessel, I can't con
ceive of doing battle with our United States Government to fish in 
common with. 

Ms. HUBER. Mr. Sutherland, if the present conflict over treaty rights, 
fishing rights, continues with no resolution, what do you see as the im
pact on the salmon resources? 

MR. SUTHERLAND. It's a frightening aspect. You are going to have 
a continued fishery and a disrespect of the law, and I'm not just saying 
that as any threat to the resource or any threat from our specific in
volvement. 

There has been just as many-much participation in fishing, sup
posedly illegally, by both sides, both Indian and non-Indian, and fair 
and equal treatment equates to a minimal need for enforcement. 
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That's where it has .to be, and we cannot conceive of fair and equal 
treatment meaning that we sit on the dock and fish 1 day a week and 
watch somebody because of selection of his ancestors as mates giving 
them some privilege and they fish 5 and 6 days a week. It's an impossi
ble concept for us to grasp. 

Ms. HUBER. Thank you. Mr. Chairman, I have no further questions 
at this time. 

CHAIRMAN FLEMMING. Mr. Alexander. 
MR. ALEXANDER. Mr. Sutherland, we talked earlier before the hear

ing, and at that point I believe you sort of indicated that treaties were 
between the United States and the tribes, that you as a fisherman are 
sort of caught in the middle. Is that a fair-

MR. SUTHERLAND. I'm glad you brought that point up. If this in
terpretation that the honorable judge has made of this treaty is to 
stand solid and did, in fact, be enforced or upheld by the U.S. 
Supreme Court, then we have a situation where the United 
States-and they're doing it now-are forcing the Puget Sound net 
fishery to assume their obligation, the obligations that were signed, and 
if those treaties are as valid now as they were 130 years ago, they were 
between the tribal organizations and the U.S. Government. 

The U.S. Government has no valid position in forcing the net fishery 
to pay their obligations, and that is exactly the way we feel this thing 
is going. 

MR. ALEXANDER. Well, let's assume that that scenario that you 
discussed were to come to pass, would you then view it appropriate 
for the United States to provide a form of economic relief to the non
Indian fishermen who may, in fact, be economically injured by the 
decision, perhaps a buy-out program of some sort or advanced retire
ment program or a major job retraining program'? 

How many gillnetters are we talking about that actually full,-time fish 
for-just to start with? 

MR. SUTHERLAND. Well, the total licensed number is some 1,500, 
and I say we are talking about half of that number that are depending 
on gillnetting for-

MR. ALEXANDER. Seven or eight hundred'? 
MR. SUTHERLAND. Something on that order. But we certainly did not 

choose to go into the avocation of fishing to accept some sort of relief 
program. If it comes to that situation, I note that the task force pro
vides for a buy-back program for our vessels. And in my case, as a 
30-year fisherman, I could be granted a $30,000 inducement for early 
retirement. But they have already, as far as I'm concerned, by physical 
coercion forced me out of my normal income pattern to the tune of 
some $60,000 in the 4 years, and at 54 I have 11 more years until 
retirement. That makes 15 years at that $30,000 stipend, and I'm sure 
that you could get quite a few fishermen to talk to the Government 
if they would look at it realistically, so that we could complete our ex
pected retirement investment. 
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MR. ALEXANDER. So, there are at least, leaving aside the details, 
there at least is some potential if the United States would view itself 
as having some responsibility to alleviate the economic impact, re
gardless of any rights or court decisions, that you would at least be 
willing to talk about that? 

MR. SUTHERLAND. We would be willing to talk about that, but I 
think there is another direction that this should take, if I may offer it. 
It is our position that we have offered to the task force a resolution 
of this thing, that we do indeed fish in common with the Indian in fair 
and equal competition. But whatever percentage is agreed to by the 
trustees of the Indian and the United States Government in a court, 
then the difference in what the Indians actually catches in competition 
with us and the agreed percentage would be quantified and then paid 
to all tribal members, not just a handful of the people who are taking 
the privilege of free shots and becoming fat cats in this operation. 

MR. ALEXANDER. Do the gillnetters have a written position in 
response to the task force? 

MR. SUTHERLAND. We very definitely do. 
MR. ALEXANDER. I would like to have that entered into the record. 
CHAIRMAN FLEMMING. Without objection, that will be done at this 

point. 
[Exhibit No. 7 was marked for identification and received into the 

record.] 
CHAIRMAN FLEMMING. Thank you, Mr. Sutherland. Counsel will call 

the next witness-witnesses. 
MR. ALEXANDER. Mr. Wallace Green and Mr. Gregory Dahl. 
[Wallace Green and Gregory Dahl were duly sworn.] 

TESTIMONY OF WALLACE K. GREEN, PRESIDENT, PURSE SEINE VESSEL 
OWNERS ASSOCIATION; AND GREGORY DAHL, ATTORNEY, REPRESENTING 

THE WASHINGTON TROLLERS ASSOCIATION 

Ms. HUBER. Beginning with Mr. Green, would you state your full 
name for the record and the name of the organization you represent 
and in what capacity? 

MR. GREEN. I'm Wallace Green. I am president of the Purse Seine 
Vessel Owners Association, also advisor to the International Pacific 
Salmon Fishers Commission. 

MR. DAHL. My name is Gregory Dahl. I'm attorney with the law firm 
of Stafne and Hemphill. We represent the Washington Trollers As
sociation. 

Ms. HUBER. And, Mr. Green, are you a fisherman? 
MR. GREEN. Yes, that's the first priority. 
Ms. HUBER. For how long have you-what type of fisherman ai:e you 

and for how long have you been-
MR. GREEN. Well, I'm a purse seine fisherman. I've been a purse 

seine fisherman for 34 seasons, following my father for 50, following 
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my grandfather back to the last century, all in this area. My grand
parents built canneries here, in Alaska, and in Canada. So, we were 
in the beginning of the commercial fishery when it became a feasible 
thing. 

Ms. HUBER. Mr. Dahl, could you briefly describe what lias been the 
effect on the ocean troll fishery of the implementation of the U.S. v. 
Washington decision? 

MR. DAHL. I'd be happy to, but first I'd like to clarify, Mr. Chair
man, if I might, the rather unusual procedure that the staff has entered 
into of subpenaing counsel but not subpenaing our client. I am willing, 
under certain limited conditions, to waive the attorney-client privilege 
for the purpose of this proceeding. But I would like to state that in 
certain areas, which I have discussed with Ms. Huber, I would retain 
the attorney-client privilege. 

Now, to answer your question, the trollers generally fish in the 
ocean fishery, and they fish in a wide-ranging area that ranges from 
southeast Alaska to the Oregon border. They are one of the first in 
a series of fisheries that intercept salmon returning to spawn. Salmon 
are also intercepted by Canadian fishermen and by foteign fishermen 
from other nations, then they enter the streams and rivers and the 
Sound of the State to spawn. 

The impact on the Trollers Association of the Boldt decision is an 
indirect one, because our fishermen don't fish generally in the area: 
that was subject to the decision. The case area included the Puget 
Sound and the costal rivers, Grays Harbor-

Ms. HUBER. Your fishermen fish beyond those areas? 
MR. DAHL. Our fishermen fish outside of those areas, so the impact 

is an indirect one. Our allocation since the judgment of the Pacific 
Management Council has come generally from that national or re
gional body which has participation from the State department of 
fisheries. So, there's a less direct impact on my clients, both in the 
areas that they fish in and in the way that their fish resources are al
located to them. However, the impact is a very great one even though 
it's indirect. 

Ms. HUBER. Mr. Green, what has been the impact on the purse seine 
fisherman of the implementation of the U.S. v. Washington decision? 

MR. GREEN. Well, if it's implemented to its fullest-
Ms. HUBER. I'm talking about the way that it has been implemented 

up until now. 
MR. GREEN. Well, it'll cost you whatever percentage of the fish that 

has been taken. But let's say it's implemented to the fullest. I don't 
know what you-

Ms. HUBER. Well, what-
MR. GREEN. Let me answer the question in my way, please. 
Ms. HUBER. Why don't we start with the present effect, and then 

you'II have an opportunity to-
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MR. GREEN. Okay. As an example, I used to hate to use the ,wo~d 
"Indian" and "non-Indian" becau.s~ J resent being a non-Indian. 
would rather be a U.S. citizen. And I think that it's degrading !O the 
Indian to be an Indian and not be a citizen. 

We're really talking about Judge Boldt when we're ta,lking agout 
this. We ar~ not talking about lngjan-white, and this thi~g has gottf:J:l 
completely out of context, I think, in this hearing, that is, b~ing ~ type 
of thing whtre people are against people, and I really think it:'s a poQr 
Judge Boldt decision. ' 

Ms. HT)BER. Yes, sir, what-
MR. GaEJ::N. To get back to the question-
Ms. HUBER. What has been the impact on the purse seine fisqeyman 

of the implementation of the _Boldt d~cision? 
MR. GREEN. If the Indiaqs have got 25 percent of the fish_, then it 

has probably cut my incom~ 25 percent. To put it in perspeqi.ve~ if 
you were making $20,000 a )'ear on your job, you'd be rn,aking 
·$15,000_. That's the exact input. The only thing is, :1 have-? set ~ver
head in my business and t}lit doe~ not go down. As .a matter of fact, 
it goes up with inflation like anything else. So, it <;Ioes make a •big dif
fer~nce, 'and we're talking famjlies, and we're talking supporting)·a,i;ni-
lies. So, this is the iII}pact it has, yes, on people. ~ 

Ms. HUBER. Are you talking about the limitation on days to fish? 
M~. GREEN. Well, yes. It doesn't matter. If you limit me to .d~ys, if 

you only catch a rnillioIJ. fish, and 25 percent or 20 percent ar.e set 
aside fw somt;: spe~ific group, n~gardless of wh9 it is, it's goJng to bt;: 
less n.sh for the rest of the people, because we're ~Il competitj.Y.,e and 
we're all tryj;ng U.> ~atch more than OJ.ff share bec~use -that's the :gature 
of free enterprise. We really like that free enterprise business. 

Ms. l-JUBER, Mr. Dahl, what js the view of the Ti:ollers Assoe~atio,n 
as to the correct or legitimate intt;:rpretation of the _Stevens treaties in 
regard to Indian tribes' fishing rights'! 

MR. D,\J-IL, Well, I think yoµ've seen today before Jhis .Commission 
two very oppo.sed points of view, one, that the treaties represent j1 

negotiated po.sition between two sovereigns _a,nc;l that ~!Jey should b,e 
implemented fully, and I think that point of view was §~t f.o.rtl;J. very 
eloquently by Mr. Morisset. Mr. Sutherland, on the o.):he,.r h~a!l§, set 
forth the point of view that's generally held by ti)~ noJJJ[~JttY Indian 
fishermen. • 

And I'd like to digress for just one moment to make fit statement 
about the use of the word "Indian," ''treaty Indian,'·' anf4 "non.-h;dj
an." It's only those Indians, those members of lndia,,n nat~ons ,who are· 
subject to the treaty areas tbat have rights. An India9 person frm;ri 
South Dakota, an Oglala Sioux, for example, does not ·have· rights 
under these treaties. And, so, it's really not a racial-it's ,not a 9istinc
tion that's being made on race. It's being made on where cer-tai_Ii 
groups happened to live at the time these tr~atiei;; .were entered irito. 

https://perspeqi.ve


92 

Ms. HUBER. That's a good point. What is your view as to the nature 
of the rights of those tribes that entered into the treaties with the 
United States? 

MR: DAHL. I'm corning to that. The majority of the nontreaty Indian 
salmon user groups have met and formed a group that has discussed 
and developed a position as an alternative to the task force. And I 
think it's safe to say that the consensus of nontreaty Indian user 
groups, both sport and commercial, is that there are definite. treaty 
rights that exist. 

Now, many of the individual fishermen would not agree to that posi
tion, and some of the groups would not agree to that position. But I 
think among most of the people who have dealt with this for some 
time, there is recognition that the Indian treaty fishermen certainly do 
have some rights, that those rights may or may not in the past have 
been deprived to them, and that they have, you know, some form of 
settlement that is called for. The dispute, at least in my view, is over 
how that settlement is going to be arrived at and what the percentages 
are going to be. 

Ms. HUBER. Is that a question of the amount of allocation? 
MR. DAHL. Well, it's primarily a resource distribution problem, and 

that fits into a pattern that's been ongoing in this State for at least 80 
years of disputes over the distribution of this particular resource. 

Ms. HUBER. Is it fair to say that there have been disputes as well 
as to distribution of the resources between the ocean troll fishermen 
and the inside net fishermen? 

MR. DAHL. I think that that could probably be classified as the un
derstatement of the day. And one of the remarkable things about this 
procedure that's been entered into since the Boldt decision in 1974 is 
that for the most part nontreaty fishermen have been able to put aside 
their differences and develop a position that the vast majority of them 
can support, vis-a-vis resource distribution and allocation. And the 
basic premise of this distribution plan is that the impacts of giving a 
certain portion of the resource to the treaty Indians as compensation 
for their arguable claim of treaty right should fall fairly and equitably 
on everyone. In other words, the negative impacts of implementing 
whatever the correct interpretation of the Stevens treaties may finally 
prove to be should fall equally on all groups. No one group should 
escape the impact of that. 

And for my clients, even though they're outside the Boldt case area, 
that will mean-it has meant significant movement towards settlement. 

Ms. HUBER. Mr. Chairman, we have been supplied with a copy of 
the plan produced by this coalition, and I would ask that it be placed 
in our record. 

CHAIRMAN FLEMMING. Without objection, it will be entered into the 
record at this point. 

[Exhibit No. 8 was marked for identification and received into the 
record.] 
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MR. DAHL. We generally call the coalition, Ms. Huber, the Commer
cial Recreational Delegation, because it does incorporate both com
mercial fishermen and recreational fishermen from the nontreaty areas. 

Ms. HUBER. And are the organizations that both of you gentlemen 
represent members of this delegation? 

MR. DAHL. Yes. 
Ms. HUBER. Mr. Green, since 1974, when the Boldt decision was is

sued, what has been the impact on relations on a more personal, one
to-one basis among treaty and nontreaty fishermen? 

MR. GREEN. Why, I think it's very fair to say that the feeling-there 
used to be a much closer feeling in the Bellingham waters because we 
have a large contingent of Indian fishermen in Bellingham, Lummi 
Island. As a matter of fact, when I first started fishing 34 years ago, 
in '46 and '47, there were 18 or 19 Lummi seiners out at Bellingham, 
fishing out there. And then, of course, by the •time of the Boldt deci
sion, there was only one Indian seiner left. 

So, it isn't that we don't all have the equal opportunity or have al
ways had the equal time to fish. They've always had the equal time 
to fish. This is something that everybody should understand. 

But, anyway, we used to tie up together and talk a lot together. You 
don't see that as much now. It's a shame, because everybody were 
really quite close friends, and you had the one thing in common, you 
always fished, and this type of thing. But it really isn't quite that way 
now, and it's because of the Boldt decision, and it's not because the 
people have changed. 

Ms. HUBER. The regional team of the Federal fisheries task force, 
when did you-for either of you gentlemen-when did you first hear 
of the Federal task force as a means of possibly moving toward a 
resolution of some of these disputes? 

MR. GREEN. Well-
Ms. HUBER. Why don't you go ahead, Mr. Green? 
MR. GREEN. Well, our manager was undoubtedly the first to hear of 

it, because we have a manager that is hired in the office and I'm 
usually fishing; that's the reason we have to hire a manager. But, 
myself, I heard it through him by telephone, but I can't tell you the 
exact date. I think it's irrelevant, isn't it? 

Ms. HUBER. We'll get beyond that. What has been the view of your 
organization of the work of the Federal fisheries task force in the set
tlement plan recently issued? 

MR. GREEN. I think they were making a sincere effort to try and 
have some type of solution, but they were actually making an effort 
with their hands tied because of the guidelines. You know, they're 
locked in, and so, naturally, from my standpoint, I'm not going to 
completely agree with the task force's final solution, although their ef
fort was there. They were very sincere, I think, in trying to come to 
a solution that could be lived by with all parties and not put any seg
ment out of business. 
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The first thing of the task force was to establish a healthy commer
cial fishery for non-Indians and Indians both.- And it looks-all I can 
see is a tremendous amount of non-Indian fishermen going out of busi
ness in the salmon business. There's no way that it could economically 
be feasible with the provisions there. 

They talk about double enhancement and they have come a long 
way in enhancement, but am I supposed to sign my livelihood away 
on "the scientists think they can"? 

You know, this is the same for the Indian, too. You know, how 
about putting up dollars and cents and say you will secure it, because 
I'll make the wager that they can't double what they say they can. 

Ms. HUBER. Mr. Dahl, would you like to comment on the enhance
ment provisions of the~ 

MR. GREEN. Excuse me. They do a tremendous job on coho and 
kfogs as far as enhancement. 

MR. DAHL. Of course, our fishery is primarily directed at coho and 
kings and we have a-well, representing the troll industry, it's impor
tant to us that enhancement, whatever enhancement is done, fall 
equally on both the inside and the outside fisheries so that if Federal 
money is going to be spent in: ail enhancement project, \ve want to en
sure that at least in part that the benefit of tnat money reaches the 
ocean fisheries as well as the inside sports, net, arid Indian fisheries. 

I think perhaps the details of enhancement were made more clear 
by Dr. Alverson when he spoke this morning. But it's apparent that 
the Federal task force, although I concur with Mr. Green that they 
made a tremendous effort to try and achieve some kind of a settlement 
ot to negotiate some kind of a settlemen plan that would work, we too 
view it as having several shortcomings. 

Ms. HUBER. From what .you know of the current state of the 
technology, could you With confidence rely on a prediction that the 
resource would be doubled with no· deleterious effects? 

MR. DAHL. in part, to answer this question properly, I have to go 
back to the testimony that was given by the representatives of the task 
force when th'ey talked about having to develop a new data base, 
because no one c·ould' rely on the data base that was being used. 

The Indian representatives are concerned about numbers of paper 
fish, and so aFe we. We don't want to see a lot of money spent on 
enhancement projects that don't pay off in real fish out in the ocean 
or in the Sound, as the case may be. 

l'rn just afraid, based on my experience with dealing with some of 
the people who, I guess I should say, control the access to the data 
on hatchery productfon, and° so on, that that may be the case, that the. 
promise of the doubling of the resource may never occur except in the 
books, ort' the ledgers· of the Washington Department of Fisheries. 

Ms-. HUBER. The regional team settlement plan contemplates a con
siderable, if not primary, restirig of authority within the Washington 
Department of Fisheries for collection and maintenance of data; is that 
c'orrect'.f 



95 

MR. DAHL. I think that's safe to say. 
Ms. HUBER. What has been the experience of you and your partners 

in the representation of the trollers in regard to the WDF's manage
ment of data? 

MR. DAHL. Well, that goes a little afield from the subject of the 
Commission today, at least as I understand it. But we've had some 
problems with the department of fisheries data in that, occasionally, 
rather obvious discrepancies are discovered in the normal course of 
representing our clients, and then no explanation for these discrepan
cies is ever forthcoming. However, we've been working with the de
partment of fisheries trying to achieve some kind of resolution of this, 
what's essentially a communications problem, and I think that we are 
making progress in that direction. 

Ms. HUBER. What would you view as a desirable role for the tribes 
to have in collection and management of data in the salmon fishery? 

MR. DAHL. Well, I think it's unfortunate that the State views its role 
as one of increasing its management authority over everyone, over 
commercial fishermen, sports fishermen, and over the treaty Indian 
fishermen as well, at the expense of the resource, and occasionally, I 
think, at the expense of the human beings who are involved in these 
fisheries, because what's at stake here isn't bureaucratic empire-build
ing and enhancing management authority for the State or for any other 
management group. 

So, to be perhaps more direct in answering your question, I would 
like to see a management authority that incorporated both the-that 
had provided for access for all groups, for the commercial fishermen, 
sports fishermen, for the treaty fishermen as well, and that had such 
staff access that we could get data on c~tch statistics without having 
to take it sort of on faith that we 're getting true numbers. 

I'd like to see the tribes have professional biologists available to 
them, and I'd like to see them available to my clients as well, so that 
we could have a real open and perhaps more directed discussion of 
catch statistics with the managing authority. 

Ms. HUBER. Mr. Green, would you care to comment on Mr. Dahl's 
remarks? 

MR. GREEN. To be efficient, you have to have single-source manage
ment views. You can't run a boat with more than one skipper, really. 
You can have a lot of crew that has input, and it can be very honora
ble input and can have power to it, but you could only have one boss. 
I'm sure that you have a boss that you answer to; everybody has to 
have one. And I think that's a must in the management of fisheries, 
regardless of who catches the fish and who kills it. But you have to 
have single management. And I think the logical place rests with the 
State of Washington Fisheries. 

Ms. HUBER. The salmon resource is not managed exclusively by a 
single agency at this time, is it? 
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MR. GREEN. No, in Washington we have a unique thing and the sal
mon that runs toward the Fraser River-we're harvesting fish-are 
raised in Canada, and through an international treaty with Canada, it's 
about 35 years old, we share the fish. We also shared the cost to reha
bilitate the river after a landslide in 1913. This is another point I 
wanted to get across, how-

Ms. HUBER. This is a joint management system with the United 
States and the Government of Canada? 

MR. GREEN. Yes, but it has a single boss. Only one person gives the 
rules. And this is one point I want to bring out that the Boldt decision 
has affectc:;d this so much, because in article seven of the International 
Pacific Salmon Fisheries Commission bylaws, it specificany states that 
the single-source management for that river system is to be with that 
one authority, and this has been usurped since the Boldt decision, and 
the Interior Department has made separate regulations, which I view 
as wrong because as near as I understand law-and we're an laymen 
so we don't want to get into this too much-but the latest treaty has 
preference over a previous treaty. This is our understanding. And we 
usuany have some basis for it. And this has been usurped, this single 
management in that river. So, it makes it much more difficult for them 
to manage the river. 

Ms. HUBER. The IPSFC is, however, the creation of the two govern
ments, the United States and Canada? 

MR. GREEN. Oh, yes, it is. 
Ms. HUBER. Could you conceive of a similar type of commission or 

a system, for example, among the State and the tribes to manage the 
fishery within Puget Sound under a model similar to the IPSFC? 

MR. GREEN. I don't think that's impossible. I think that's kind of this 
type of thing here, but you still have the one manager. You still have 
the one boss at the end. And the one thing with the task force that 
looks bad to me is you create exactly what we have now in the Boldt 
decision, that if we don't like something or the Indians don't like 
something, they go right at home and complain, and fish don't wait to 
be caught. 

It's just like-we're sitting on the sockeye season right now. If 
something happens tomorrow, if we have to go to Washington, D.C., 
in order to find out if we could fish next week, it's too late. I make 
probably 50 percent of my income in a 2-week period. And it's that 
tragic for everybody in Puget Sound right now. And we're looking at 
the 2 weeks right now. We've had one of them; we're looking at 
another one right in the face. And after that it's shot because they're 
predicting no cohos for this season, and when you get into coho 
fishery, we haven't had a coho fishery now for 4 years-the non-Indian 
fishermen-

I think, like BiII said, we've had something like 23 days in what we 
can a normal fan season of 3 months in the lower Sauna. That's a 
tragic thing compared to what we used to fish. 
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Ms. HUBER. I'd like to ask both of you gentlemen, if the present 
conflict over the treaty fishing rights continues, what effect is that 
going to have on the commercial fishery'? Mr. Green, if you could 
answer for the inside, Mr. Dahl, for the outside fishermen. 

MR. GREEN. Well, sure, if the conflict continues we wjll have a lot 
of people dropping out of business. We '11 have a tremendous bunch of 
wealthy attorneys. 

[General laughter.] 
But the one thing you have to keep in mind is how it hurts the 

country. And these fishermen are very sincere in their thinking, that 
when you say "equality," we all very sincerely feel equality. We're in 
an area where we've never really felt discrimination or this type of 
problem. When you say equal, this is the way we take our Constitu
tion. 

And the Constitution is the one thing that says everybody is equal. 
And all the treaties were made after the Constitution. There was 
nobody to make it. We had the Constitution first, then all the treaties 
were made. 

And now we're told that we aren't equal. Somebody else is more 
than equal. This is something that we can't understand. I can un
derstand equality, but I can't understand more than equality. I have a 
very difficult time telling my seven children they're not equal. And this 
is exactly the way every citizen that's fishing feels, every non-Indian 
citizen. And I think most of the Indians sincerely feel that way. 

MR. DAHL. I think that if the present controversy continues and 
there is no move towards a political solution to it, the first major im
pact is going to be on the resource. The resource will diminish and 
eventually, you know, we'll be looking at placing various types of sal
mon on the endangered species list. 

And I think that, socially, relationships between the groups of com
peting users will deteriorate. To this point in the 4 years since the 
Boldt decision, there really hasn't been a great deal of violence. I think 
that there were some distortion earlier in characterizing this as a 
hotbed of violent activity over fishing. It simply hasn't been that way. 

The anger-and I think the justifiable anger-of the nontreaty Indian 
fishermen has been directed primarily at Judge Boldt and at their be
lief that his interpretation of the treaty was a wrong one. 

It hasn't been directed against members of the tribes. And I'm 
afraid, quite frankly, that if this is not resolved, if we go on with 
another 5 years to 10 years of this continual destruction of people's 
lives that there will be some increase in that. And, frankly, I think it's 
the people that are here, who have been working both in management 
of this resource and in exploitation of the resource on both sides, who 
really deserve to be commended for the fact that there hasn't been the 
sort of violent outburst that the potential exists for. 

Ms. HUBER. Thank you. Mr. Chairman, I have no further questions. 
MR. GREEN. May I make a comment'? 
CHAIRMAN FLEMMING. You have a comment, Mr. Green'? 
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MR. GREEN. Yes. I did have a letter here, a position I'd like to enter 
in the file. Also, to most-

CHAIRMAN FLEMMING. Would you identify the letter? 
MR. GREEN. The testimony of the Civil Rights Commission hearing 

for this Purse Seine Vessel Owners Association. It's just a written 
testimony. 

CHAIRMAN FLEMMING. Without objection, that will be entered into 
the record at this point. 

[Exhibit No. 9 was marked for identification and received into the 
record.] 

MR. GREEN. Also, to most fishermen the simplest solution to this, 
one way or the other-you know, it was mentioned earlier that we 
have a confrontation between State courts and Federal courts. We're 
not-we're laymen as far as the law goes, but we µnderstand right 
from wrong. Anq it seems to us like we have five or six judges in the 
Washington Supreme Court that say that we're right in the way we 
feel. And I feel that the judge is a smart man, whether he's Federal 
or whether he's State. I don't think that God made the Federal judge 
any smarter than he did the State judge; it's just that one happens to 
have a different position. 

And then we have four Federal judges over here-Judge Boldt has 
said it-and then three in the district court say, "Well, we'll go along 
with that." And it's very seldom that the district court overturns the 
other anyway. The majority goes with the original judge. 

So that the simple solution is to have the entire Boldt decision heard 
by the Supreme Court. I can't see any other honorable way out for 
our country. It just doesn't seem like it's right to not have that. And 
especially the whole thing should be heard and the phrase "in common 
with," because this is the crux of the whole fishery problem, because 
it's used twice in the same treaty in a different context in two places. 
I can't understand that our Justice Department and Interior Depart
ment haven't insisted on this. This just seems like simple justice and 
the American way to me. Thank you. 

CHAIRMAN FLEMMING. I'd like to ask both of the witnesses to 
describe briefly the contacts that you had with the Federal task force. 
What kind of input were you invited to make, and what kind of input 
did you make, as far as their deliberations were concerned? 

MR. GREEN. Paul met with them several times, I'm sure. I know that 
we met on the board level once or-well, Lee Alverson talked to the 
general membership one time, the board level, one time-and, ac
tually, you might say the talk with the general membership was to try 
to influence them to listen to the task force rather than to go out 
yelling. 

And I'm sure he did the same thing with the other organizations, 
because Lee had the feeling that the fishermen, that we respected him 
because he worked in fisheries around Seattle for years, and we were 
familiar with his name. And I'm sure that the task force picked him 
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because he could associate with the fishermen, the same reason they 
picked the Federal judges, so they could talk to the Indian tribes. 

This has gotten to the point where it's Federal against fishermen, is 
the way we feel. You know, when we talk to any Federal panel now 
or any Federal employee, we are almost going to become paranoid 
now, because we haven't had a fair shake in our supreme court. 

MR. DAHL. My participation in this is relatively recent. I just joined 
the firm that I'm presently with. But members of my firm did have 
contact with the commission through its deliberations, and we were 
able to make presentations, and I think our view was adequately 
represented. 

On a personal level, participating in a masters program at the 
University of Washington, Dr. Alverson was one of my professors. So 
I was familiar with the work of his commission. 

CHAIRMAN FLEMMING. Did both of the organizations represented 
comment on the January tentative plan when it was submitted? 

MR. GREEN. Yes, we did-
CHAIRMAN FLEMMING. Did you file written comments? 
MR. GREEN. Yes. Yes, both. And we had much input into it, not that 

it was all favorable, but we had a lot of input. 
CHAIRMAN FLEMMING. Now, have both organizations commented on 

the final plan? 
MR. DAHL. Yes, we have. Our organization's comments are incor

porated into our alternative proposal in the commercial and recrea
tional groups' alternative proposal. Do you have a copy of this? 

Ms. HUBER. Yes. Mr. Chairman, we have a copy of the Purse Seine 
Vessel Owners Association's comments. 

COMMISSIONER FREEMAN. Has it been introduced? 
Ms. HUBER. No. 
CHAIRMAN FLEMMING. Do you want it introduced? 
Ms. HUBER. Yes. 
CHAIRMAN FLEMMING. Okay. Without objection it will be introducec!

into the record at this point. Mr. Alexander, did you have a question? 
[Exhibit No. 10 was marked for identification and received into the 

record.] 
MR. ALEXANDER. Yes. Mr. Dahl, as a lawyer who has been following 

this, what is your own view as to the efficacy of a petition for cer
tiorari, either rehearing the original Boldt decision .or in any of the 
cases where the issues are intertwined, at· the circuit or the State 
supreme court level? 

MR. DAHL. I would say that the majority of the board members of 
the Trollers Association favor the petition for cert. My own personal 
belief is that the dispute should-that an attempt should be made to 
settle the dispute legislatively. I am not-perhaps I am more cynical 
than my clients-but I'm not as convinced as some of my clients and 
some of the other commercial fishermen are that a petition is in their 
interest. 
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There is one more point that I'd like to make before you're finished 
with· us, and that concerns something that was drawn out of Mr. 
Sutherland's testimony by Mr. Alexander. 

If Judge Boldt's interpretation of the treaties are correct-and I'd 
like to underscore that I'm saying this in a hypothetical sense-if they 
are correct, it seems to me that the burden that belongs to all of the 
people of the United States of upholding those treaties with the Indian 
tribes has fallen disproportionately on a very few number of people in 
the State of Washington. 

The treaties were made between the United States Government and 
what were then sovereign nations of Indians. And those groups, each 
negotiating in their own self- interest, arrived at an agreement in which 
the Indians reserved to themselves certain rights to fish in common 
with other citizens. 

And it seems to me that if now those rights are going to be reas
serted in the manner that Judge Boldt has interpreted the decision, 
that the burden of enforcing those rights, the burden of providing 
whatever compensation is due for those rights should fall on all of the 
people of this country, because it's a moral obligation that we all owe, 
and it should not fall on one particular and rather small class of people 
in one State. 

MR. ALEXANDER. Mr. Green, to follow up on that, which is, in fact, 
what we were talking about with Mr. Sutherland, if the Supreme Court 
were to review various components of the U.S. v. Washington decision, 
and if it were to affirm the decision as it stands-hypothetically, as Mr. 
Dahl would say-what in your view would the position of your or
ganization be then? What would you see as the next step for yourself? 
You would be in exactly the same position, I assume, as you are now 
in terms of the economic impact. 

MR. GREEN. Oh, yes. Of course, since the Boldt decision we're 
running scared, like every other non-Indian fisherman who hasn't the 
security or the backing of the Federal Government. 

I've already started running to California to herring fish; I've gone 
to Alaska for the last 25 to 30 years. And I really get uptight about 
it. You should appreciate it. You should come down the coast with me 
in January and December in a 54-foot boat. You'd appreciate how we 
feel about it. My wife is very reticent having to go down the coast in 
a boat. 

MR. ALEXANDER. Do you agree with Mr. Dahl that if the decision 
was affirmed or if there were no cert. petition granted and that it was 
not reviewed again, that it is the responsibility of the United States 
Government to in some way, shape, or form make up for the· economic 
requirements of the Boldt decision? 

MR. GREEN. Oh, absolutely. Regardless of whether it was fishing or 
what it is. If you let a person live by a set of rules all of his life and 
then you say, "Well, we're going to change the rules"-and to me, 
you're· not talking about buying my boat out for value; this is my 
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livelihood. Like you say, this is generations for me as well as for the 
Indian. 

You don't go to law school and get halfway through your career and 
then seil it out for the $20,000 it would cost you to pay tuition. So, 
you're not talking about a pittance, this is the sad thing about it. I 
think it should be a workable thing, but definitely the people should 
be compensated for what they lose. There's been an awful lot lost al
ready, you know, that people-it all depends on the individual. Some
times you have excellent fishermen, and you can build up any barrier 
and they'll be able to make a living. But you've got to talk averages. 

MR. ALEXANDER. Let's go to averages for a second. Take a medium 
sized, but not your best or most efficient boat or your least efficient 
boat, and what would be an average net income for one of your mem
bers in the pre- Boldt days'? 

MR. GREEN. Pre-Boldt, of course inflation has set in, but pre-Boldt, 
you're talking anY,Where from $3,000 to $6,000 share in the summer
time. That's pre-Boldt. Now inflation has set in, and this year we've 
got a price in sockeye that you can't believe, so that's out of reason. 
But you've got to talk truly generalities. 

MR. ALEXANDER. Sure. 
MR. GREEN. And judging on the same dollar values, like I say, if 25 

percent of the fish are gone to some other group, well, that's 25 per
cent less. You can cut it that way, but the overhead remains constant 
for the boat owner. 

MR. ALEXANDER. That's why I asked what your net income would 
be in a fairly decent fishing season. 

MR. GREEN. Well, you're talking about a $3,000 to 
a share, then you're talking five shares for the boat owner. 

MR. ALEXANDER. Okay. 
MR. GREEN. And liability insurance is $5,000 a year now. My hull 

insurance will run $1,200-$1,400. My gear will be another probably 
$6,000 or $7,000. In other words, by the time you cut it down, it isn't 
a lucrative fishery if you 're average. If you're above average, as in any 
competitive business, you can do well. 

MR. ALEXANDER. How many-we know there were substantial 
number of licenses, but how many people within your membership or 
within the people holding licenses, given your best estimate, are, in 
fact, people who rely on fishing as a fairly full-time income producer 
or a substantial proportion of their income'? 

MR. GREEN. I would say seiners is 95 to 99 percent. There's really 
few seiners that that isn't their main income. 

MR. ALEXANDER. And the trailers'? 
MR. DAHL. There are about 3,100 outstanding troll licenses in the 

State of Washington, 450-odd members of the Washington Trailers As
sociation. However, our membership catches considerably more than 
half the troll-caught fish. So, our members-

MR. ALEXANDER. If I remember, your partner stated 80 percent; ac
curate'? 

000 
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MR. DAHL. Well, I don't know ·if I'd want to make that statement 
for the record, but I would say that it would be considerably more 
than half. So, our organization is essentially made up entirely of people 
who make or get their primary livelihood from fishing. 

MR. ALEXANDER. One final set of questions on a slightly different 
area. In the preparation of your plan, the delegation's plan, responsive 
plan, which has been incorporated in part by reference in the State 
plan, did the State provide you or your organization with technical 
assistance or help draft the plan with you? Was there any working rela
tionship? 

MR. DAHL. Yes, there was some technical assistance provided by the 
department of fisheries, both scientific staff and from their legal staff. 

MR. ALEXANDER. And legal staff? 
MR. DAHL. Well, we got some assistance in drafting, and it was 

primarily an effort at coordinating the management plan that they 
were attempting to develop with the resource distribution plans that 
we were attempting. 

MR. ALEXANDER. So, were you until prior, to the release-I believe 
it was Tuesday-of the State plan, were you, in effect, privy to what 
the State's comments were, what their drafts were? 

MR. DAHL. No, we were not. 
MR. ALEXANDER. But they at least understood what you were going 

to be doing? 
MR. DAHL. Yes, but I'd like to make it clear, however, that it was 

not a State plan, that it was a plan that was developed by the members 
of the commercial- recreational delegation-

MR. ALEXANDER. I understand that. 
MR. DAHL. That they take the responsibility for it and that they 

spent many, many, many long hours hammering out their own in
dividual differences before they could arrive at a consensus. 

MR. ALEXANDI;:R. One more final economic figure. When we spoke 
to Mr. Sutherland-although I forgot to ask him-in terms of 
economic costs, he estimated that his organization has spent a quarter 
of a million dollars in legal fees in the last 4 or 5 years. Have you also 
had significant legal, technical, and other expenses in your organiza
tion in this period of time? 

MR. GREEN. Oh, yes. 
MR. ALEXANDER. Could you give us a ballpark figure? 
MR. GREEN. I'm trying to give you-I'm trying to think. I'm not 

secretary or treasurer, and I really can't tell you in exact dollars, but 
I figure it out at $500 a member for 4 years with 200 members, and 
plus donations. 

MR. ALEXANDER. Would the same be true for the trollers, that this 
has been a substantial expense over the last 5 years? 

MR. DAHL. I think that would be-
MR. ALEXANDER. Without getting into your fee schedule. 
MR. DAHL. I think that would be a safe assumption, Mr. Alexander. 

However, I wouldn't want to go further and discuss our fees. 
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MR. GREEN. I was just averaging out. Some people pay a lot more 
and some less. I'm just trying to come-you asked for a figure, and 
the only way I can do it is to figure backwards. But this isn't anywhere 
near the cost of what it's costing. 

MR. ALEXANDER. But it's an additional factor. 
MR. DAHL. I would like to make one further comment. In the last 

year the Trollers Association president has informed me that they have 
had, I think he said, 100 percent contribution to the voluntary part of 
the legal fund. 

MR. ALEXANDER. Thank you. 
CHAIRMAN FLEMMING. Thank you very, very much. We appreciate 

both of you being with us. 
Counsel will call the next witnesses. 
Ms. HUBER. Mr. Edward Manary and Mr. Archie Graham, please. 
[Edward Manary and Archie Graham were duly sworn.] 

TESTIMONY OF EDWARD MANARY, PRESIDENT, WASHINGTON STATE 
COMMERCIAL PASSENGER FISHING VESSELS ASSOCIATION; ARCHIE 

GRAHAM, PAST PRESIDENT, WASHINGTON STATE SPORTSMEN COUNCIL 

Ms. HUBER. Beginning with Mr. Manary, sir, would you state your 
name and the organization you represent and your position? 

MR. MANARY. My name is Edward Paul Manary. I'm the manager 
of the Washington State Commercial Passenger Fishing Vessel As
sociation. 

Ms. HUBER. Mr. Graham? 
MR. GRAHAM. My name is Archie Graham. I'm a past president of 

the Washington State Sportsmen Council, but I do not represent them 
officially since I hold no status with that organization at this time. 

Ms. HUBER. Would you please briefly describe the nature of the 
Washington Sportsmen Council and its membership? 

MR. GRAHAM. It's an association of sportsmen's groups, of sportsmen 
organizations statewide. In other words, they have affiliate member or
ganizations, and there are presently, I think, 84 sportsmen clubs with 
a total membership of around 7,000. They are the-the council is the 
Washington State affiliate of the National Wildlife Federation. 

Ms. HUBER. What positions and actions over the years has your or
ganization taken in regard to the steelhead trout? 

MR. GRAHAM. Starting in 1934 when the council was founded, one 
of the first things they participated in and were largely responsible for 
was the creation of the State game department and the game commis
sion as it stands today and State management of the wildlife resources. 

Ms. HUBER. How was the council involved in the creation of the 
State game department? 

MR. GRAHAM. They sponsored the legislation and pushed for its 
passage. That was before my time. But they also were instrumental in 
making the steelhead trout a game fish and the State fish of Washing-
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ton, among other things. They fought environmental battles over the 
full 45-year history of the organization. 

Ms. HUBER. What has your involvement been in the organization in 
general, and particularly in regard to the steelhead? 

MR. GRAHAM. My first involvement with the council was in 1965 
when I spent 2 years as a chairman of a committee. And then I was 
a director for 2 years and went through the chairs and became pre
sident. And then I fulfilled an obligation of director-at-large last year. 

In that time I represented the Sportsmen Council on a State legisla
tive committee that drafted and passed the State Forest Protection 
Act-Forest Practices Act, I beg your pardon-and I've served on the 
Governor's Salmon-Steelhead Advisory Council, a body that is no 
longer in effect. That's about it. 

Ms. HUl:rnR. You've been involved considerably over a number of 
years? 

MR. GRAHAM. Yes, also with the Federal task force that was-with 
a four-man team who represented the council in that 14 or 15 months' 
activity. 

Ms. HUBER. What is your organization's position regarding manage
ment of steelhead fishing, and particularly commercial taking of steel
head? 

MR. GRAHAM. Well, of course, we are deadly in opposition to the 
commercialization of that specie, that game-that premier game fish 
of the State-the return to its commercial status. We don't believe that 
steelhead trout will survive. in that fishery, and it's a great concern of 
ours. 

As far as management goes, we are very adamant in our position 
that the management of steelhead should be with the State of 
Washington Department of Game. 

Ms. HUBER. Could you explain the nature of any disagreement your 
organization might have with Judge Boldt's interpretation of Indian 
fishing rights in the United States v. Washington decision, particularly 
in regard to the steelhead? 

MR. GRAHAM. Well, it's the overwhelming consensus among sports 
fishermen in this State that Judge Boldt's interpretation of the treaties 
is wrong, and that's a basic problem. 

Ms. HUBER. In what way? In what way, particularly in regard to 
steelhead, does your organization differ? 

MR. GRAHAM. Oh, in regard to steelhead? 
Ms. HUBER. Yes. 
MR. GRAHAM. I can't separate the issue between steelhead and sal-

mon. 
Ms. HUBER. Well-
MR. GRAHAM. Just answer it as far as fishing is concerned? 
Ms. HUBER. Yes. You say you disagree, but what is the nature of 

your disagreement? 
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MR. GRAHAM. Well, we believe that apportionment or allocation of 
the resource is not correct. That the right to fish in common means 
just that, that they fish on a common basis, that it's an equal opportu
nity fishery. 

Ms. HUB.ER. Mr. Manary, first of all, could you explain exactly the 
nature of the work of the members of your organization'? 

MR. MANARY. The people I represent are charter boat skippers who 
operate out of the ports of Ilwaco, Westport, LaPush, Neah Bay, 
Sekiu, and Port Angeles. Their primary function is to transport recrea
tional salmon anglers to and from the fishing grounds. 

Ms. HUBER. What has been the effect on the ocean charter boat in
dustry of implementation of the Boldt decision'? 

MR. MANARY. Well, the direct effect that we've felt is somewhat 
lesser than it is in Puget Sound, inasmuch as we have lost time, and 
the other effect that we've had- the other direct effect is through the 
increase of the size limit on the specie of chinook salmon; it has served 
to decrease the amount of fish that are available for recreational 
fishermen. 

There's another facet that has probably been greater than that, an 
indirect effect, that has put the coastal situation in a position that is 
now somewhat akin to th~ United States before the Civil War, where 
you have a family who for generations have fished, the father possibly 
is a troller, son a charter boat operator, a nephew a gillnet fisherman, 
where the social implications and the instability of the crisis concern
ing the allocation as to who shall be the group to give, for that has 
reached the point that it has led to very serious internal friction, which 
has resulted in our people being blocked in port by members of other 
commercial groups, all of which has a direct effect on the economic 
well-being of the people that I represent. 

Ms. HUBER. Would you give an estimate of what percentage of the 
ocean harvest is taken by the recreational fishermen on boats run by 
your members? 

MR. MANARY. If you look at the 1971-75 average on chinook sal
mon, we probably take 43 percent of the chinook that are caught on 
the ocean. Now, this is total recreational catch. 

On the coho we take somewhere around, oh, 39 to 41 percent. Of 
that 39 percent, I would imagine that somewhere around 65 percent 
of it is taken aboard charter boats. 

Ms. HUBER. What is your view as to the nature of fishing rights that 
may have been guaranteed to the Indian tribes by the Stevens treaties 
of the last century? 

MR. MANARY. I think the position of our association has been that 
through the past 100 years there has been a recognition by the United 
States Supreme Court that a treaty right does exist. The question 
becomes to quantification and the other question relates to the 
management of the resources. 

Ms. HUBER. What are your positions with regard to quantification 
and management of the resource'? 
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Mii. MA1'1ARY. There is no way that the membership that I represent 
nor myself· can phceive the decision of Judge Boldt to be in tune with 
wharwas mearit at that time as it regards quantification. 

As it regards management, we disagre·e also With the judge. The 
facts ar'e that at the time the treaties were signed, there was no fishe
ries management in this part of the country. There was no need for 
a•fisheries management. 

It wasn't until 20 years, some 20 to 2§; possibly 30 years after the 
treaty ~as signed that fisheries management came intd this situation. 

So, consequently, we are very strong in our belief that the manage
ment should be a single resource-managed situation, arid we have al
ready found in other areas that the encroachment of otfier bureaucra
cies has got us into a position that is· very difficult to work with before 
the Boldt decision came along, and now we're talking about the inclu
sion of 2·7 or 28 other separate entities as managers. To iis that just 
means that for all practical purposes the ability-if that is a course that 
is going to be pursued, the people tif tliis country have got to recog
nize that the salmon industry, the salmon resource, will not survive to 
the point that it can sustain viable indtistfies. 

Ms. HUBER. On the question of a!Iocation, do I understand you to 
say that you and your membership disagree with the 50 percent alloca
tion, but that it's a matter of percentages, that there's room for discus
sion as to amount? 

MR. MANARY. We definitely disagree with the eoncept of 50 percent, 
plus ceremonial, plus reservation, plus su6sistence. 

We feel, as I acknowledged earlier, that the United States Supreme 
Court Has held that there is a treaty right over a period of ttme, We 
feel that this is an item that should be worked out legislatively and 
_negotiable, and that it should be less than 5'0 percent. 

Ms. HUBER. I'd like to ask both you geiitlemen-=-Mr. Manary, from 
the point of view of the ocean salmon, and Mr. Graham, from the 
point of view of the steelhead trout-what factor's other than the con
troversy over treaty fishing rights have affected the viability of tlie 
resources? 

Mr. Graham, maybe you could begin. 
MR. GRAHAM. Just steelhead? You jusf want me to speak on steel

head? 
Ms. HUBER. If you'll talk about steelhead, yes. 
MR. GRAHAM. We have environmental problems here. We have a 

situation where the steelhead trout does have a hard time competing 
with some other species of anadromous fish, and timing of returns is 
critical in a viable fishery. 

We are concerned about the proposed massive enhancement of 
chum salmon, because we foresee a harvest conflict with those 
November and December returns entering the river system at the same 
time as steelhead. 

Ms. HUBER. And I take it those are problems that are with us re
gardless of how any-the controversy over treaty rights might-
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MR. GRAI-IAM. The fishery has always had problems. Yes. And we've 
been able to overcome them up to this point. 

Ms. HOBER. Mr. Manary, what other factors are affecting the salmon 
fishery'! 

MR, MANARY. Well, you and I spoke in our previous conversat~on. 
There are problems in the fishery; there were problems in the fishery 
prior to 1974-dams; lack. of passage for fish; poor logging 1fracti~es; 
poor road building practices; a mammoth Canadian troll fle'et sitting 
up ndtth that in the case or" Puget Sound chinook salmon will take 70 
percent of the total harvest, and in the case of the Columbia River 
they'if take upwards of 50 percent; the needs of man-and that might 
soun'd as a facetious statement; but it seems that, unfortunately, that 
anytime you have a battle of the welfare or the needs of fish versus 
the benefit needed for society, the fish lose. 

I think the other thing' that I mentioned just briefly is. the lack of 
comprehensive water policy in this State, throughout the region. Fot 
example, the Columbia River is a situation where there was at one 
time mammoth runs of salmon that have greatly diminished because 
of the fact that there is not a comprehensive policy on the river. You 
have dams that do not allow for fish passage,. and those are the basic 
problems- that the salmon resource itseif ha:s. 

Ms. HUBER. Has there been a problem with the number of licenses 
issued a:nd an increase in gear in the water taking the salmon? 

MR. MANA:RY. Well, if you are on the water you always like to see 
less people ofi the water. The fact, ma'am,'is that prior to 1974 it was 
not all a bed of roses, but we were making it. There Was a relative 
degree of stability. And I do not intend this to put the blame entirely 
on the Boidt decision, because there were trouble in the resources that 
you detected prior to that. 

The problem that we have at this point in time is we are now at a 
catalyst point-it's either going to be put: together or we're going to 
lose it. It's just that simple. 

Ms. HUBER. Do you see the Boldt decision in any way as being a 
mechanism for focusing on the problems facing continued viability of 
the salmon resource in general, with the controversy over treaty rights 
being one of a number of factors? 

MR. MANARY. I think the Boldt decision has, in fact, focused a lot 
of attention on the salmon industry, not all of which has been good, 
not all of which has been beneficial. 

If you are inferring is there a possibility that the Boldt decision in 
the long run could be beneficial, yes, that could happen. That could 
hap·pen if there is a quantification worked out between the Indian and 
non-Indian people that is acceptable, if there is a management struc
ture that makes sense in the form of a sole management agency. If that 
does not happen, the Boldt decision, I feel, would just go down in his
tory as the straw that broke the camel's back. 
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Ms. HUBER. We understand that the organizations that each of you 
represent have joined the commercial and recreational fisheries delega
tion. Is that correct? 

MR. MANARY. That is correct. 
MR. GRAHAM. That is correct. 
Ms. HUBER. And, Mr. Manary, did you have some involvement in 

the initial discussions that led to the forming of this delegation? 
MR. MANARY. Yes, I did. 
Ms. HUBER. Could you describe briefly the process by which the 

commercial and recreational fisheries delegation came together? 
MR. MANARY. What brought the delegation together was after the 

task force's initial report was given in January of this year, there 
was-for lack of better terms-it was not dearly embraced by anyone. 

The State. and the· treaty Indian, Northwest Indian Fisheries Commis
sion, at that point in time or some point later, agreed that they were 
going to sit down head-on-head and start talking about the substantive 
answers, to try and see if there was common ground. One of the key 
ingredients that was missing from those discussions was the question 
of allocation or resource distribution-how do you split the pie? 

The treaty Indian people for a considerable period of time expressed 
the desire to sit down and talk about that, "How are we going to di
vide the pie?" The State's attitude was that they were reluctant to do 
that. They felt that that was more apropos that the user groups sit 
down and see if they among themselves, you know, could work this 
situation out. 

As a result of the call by Mr. Sampsel, who was representing the 
Northwest Indian Fisheries Commission, to sit down and discuss, as in 
his own terms would be X, several of us in the non-Indian community 
got together and said, "What are we going to do? Can we sit down 
and talk about X, or can't we sit down and talk about X?" 

This led to a series of discussions in which we chose the chairman 
of our delegation, Mr. Anderson of the Purse Seine Vessel Owners As
sociation, and we said, "Yes, we feel that we have to talk about X," 
and I took that as a very favorable thing, because it was a commitment 
that we were willing to sit down and seriously try and work out this 
problem. 

The reason then we asked Mr. William Wilkerson, who was under 
contract to the State of Washington, to serve as our chairman, b~cause 
it was our understanding that there were two negotiators at the head 
table-Mr. Sampsel, representing the Northwest Indian Fisheries Com
mission, Mr. Wilkerson, representing the State of Washington. They 
did not wish to have that expanded. 

So we agreed to have Mr. Wilkerson present our thoughts that we 
as a commercial-recreational delegation had come up with. Mr. Ander
son sat to his immediate left as chairman of our delegation. 

We met with the treaty Indian people three or four times, and it 
soon became obvious-

Ms. HUBER. What time period are we talking about? 
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MR. MANARY. April of this year, and I would say the meeting, the 
last meeting, was held probably sometime in June, or was it July, that 
the thing fell apart. Sometime-it was in that time span. 

And we sat down to see if we could have a go of it, to see if we 
could define X and who's going to get what cut of the action. Our im
pression was that the treaty Indian people were going to be able to talk 
about something other than implementation in full of the Boldt deci
sion. But the third meeting into it, it became very obvious that that 
was not the case, that they could not talk anything further than full 
implementation of the Boldt decision. And, consequently, there's been 
a cessation of the talks, which we continued on with our work and 
desire to try and bring this thing to a point of resolution that we felt 
was fair to all parties concerned, and as a result you have in front of 
you the yellow book, which is the document of the commercial-recrea
tional delegation. 

Ms. HUBER. I see. Could I ask both of you gentlemen the nature of 
your organization's interaction with the regional team of the Federal 
task force and your views as to settlement that was eventually 
produced? Perhaps Mr. Graham could start. 

MR. GRAHAM. It was-I think it was first formed in April '77, and 
they called a number of sportsmen groups at that time. I think the first 
contact was by telephone. And in addition to the State's Sportsmen 
Council there were other organizations involved in the sportsmen task 
force, you might say, the Washington Poggie Club, the Washington Fly 
Fishermen, the Federation of Fly Fishermen, the Washington Steelhead 
Trout Club, and the Northwest Steelheaders Council of Trout, Un
limited. 

We probably met over that 14-month period maybe IO times, 10 or 
12 times, and it was apparent to most of us at that time, that, really, 
the chances for success were very dim because of the guidelines and 
restrictions that had been placed upon the regional team. 

Ms. HUBER. What specifically are you referring to? 
MR. GRAHAM. That there could be no discussion of U.S. v. Washing

ton or any adjustment proposed. That was our understanding. 
Ms. HUBER. What is your view as to the settlement plan's provision 

in regard to taking of steelhead'! 
MR. GRAHAM. Well, the State Sportsmen Council has not-they've 

commented on the January proposal, but they have not yet formally 
commented on the latest. I think that will be done at our quarterly 
meeting in September by a resolution action. There is very little sup
port for it among the individual members, affiliates, and sportsmen in 
general. 

Ms. HUBER. What difficulties do the membership see in the settle
ment plan with regard to steelhead? 

MR. GRAHAM. One principal one is that we do not believe that a via
ble sports salmon fishery, for instance, can compete successfully in the 
tribal management zones, which happen to be prime sport fishing 
areas. That's one objection. 
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I'm only reiterating comments that I've heard and comments that 
have been input to us. It does not decommercialize steelhead. It does 
not return it to game fish status. 

We don't agree that the management structure that's proposed 
under that document makes it possible to effectively manage the 
resource either, whether it's salmon or steelhead. These are the prin
cipals. 

Ms. HUBER. What does your organization say in regard to the argu
ment that some of the treaty tribes are economically dependent on 
taking steelhead commercially? 

MR. GRAHAM. With the proposals per enhancement of other species, 
we don't believe that that is a viable argument. The economic depen
dence on the steelhead is just not there, if you're keeping in mind what 
is proposed for enhancement of the other species. 

Ms. HUBER. As far as your organization is concerned, is there any 
room for negotiation or compromise whatsoever in regard to any com
mercial taking of steelhead by any of the tribes? 

MR. GRAHAM. I would say no, there is no room for negotiation on 
that point. 

Ms. HUBER. Mr. Manary, from the point of view of the charter boat 
owners, could you tell us about your interaction with the regional team 
of the task force and your views on the settlement plan which was 
eventually produced? 

MR. MANARY. Our first contact with the task force, I think, was the 
same meeting at the courthouse when Mr. Krulitz was here from the 
Interior Department, and I think that is when pretty much the an
nouncement was made, and I would assume that was probably in 1977, 
sometime in that area, April '77. 

The first formal meeting we had with the task force took place in 
Westport, Washington, in May 1977. Dr. Alverson, Jim Waldo, John 
Hough, Carl Mundt were there. They came and met with our board 

I 

of directors for the State association and explained the charge that 
they had been given, explained the guidelines, and this sort of thing, 
and asked us whether we wished to participate in trying to come up 
with a settlement for this problem. 

Our answer at that time was, yes, we felt that the issue had to be 
settled. We were very concerned that it would never be settled in the 
court system. And, therefore, we would, among ourselves, start coming 
up with a program to provide input into this. 

I met with them and had telephone conversations personally with 
them on several occasions. The first full negotiating session between 
our State board and the task force took place in November of 1977. 
We met with them in late December or early January 1978. A~d all 
of our dealings have been on the basis of "here's what we think is 
right; here's what it will take for us to have what we consider to be 
a reasonable settlement," and go at it. -

Ms. HUBER. How did it appear that the team received your input? 
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MR. MANARY. We have no complaints. In the areas that directly af
fect the charter boat industry-and I'm talking about buy-back, 
enhancement, and that sort of thing-we feel that we were treated 
very, very fairly. 

As to the overall allocation formula, we have some disagreement 
with that. As to the management mechanism, we have disagreement 
with that. But these are points that we feel if it was-well, we feel that 
they are negotiable. And given what these people were given to work 
with, and the guidelines, we feel that they did a very commendable job 
in putting out the document they did. We have publicly commented 
on that proposal. 

Ms. HUBER. Is your membership willing to accept a buy-back pro-
gram and a diminishment of fishing effort'? 

MR. MANARY. Yes. 
Ms. HUBER. Mr. Chairman, I have no further questions at this time. 
CHAIRMAN FLEMMING. We are very appreciative of your being willing 

to come here and share with us your point of view. Did you say you 
had-

Ms. HUBER. I'd like to ask one or two more questions, if you have 
a moment. 

CHAIRMAN FLEMMING. I think we ought to move forward rather 
quickly, but go ahead. 

Ms. HUBER. I'd like to ask both of you gentlemen-well, first of all, 
Mr. Manary, how in general do the nontreaty fishermen regard Judge 
Boldt's decision and the orders in connection with its implementation'? 

MR. MANARY. Since I'm under oath and four-letter words are 
probably banned, it is not highly regarded. 

Ms. HUBER. What effect has that had on enforcement of laws and 
regulations in regard to the fishery'? 

MR. MANARY. I think it's had effects on both sides of the fence. The 
problem is very simple. People cannot perceive that to be a fair deci
sion. People in this part of the country will live with laws that they 
can perceive to be fair. They don't perceive it to be fair. It's likely il
legal fishing on both sides of the fence. 

Ms. HUBER. Is it unfair to say that there may be those that are tak-
ing advantage of a lawless situation'? 

MR. MANARY. Right. 
Ms. HUBER. For their own profit, perhaps'? 
MR. MANARY. There's always a possibility of having a fox in the hen

house, yes. 
Ms. HUBER. What do you see as the impact on the resource of the 

illegal fishing in a situation where the enforcement system has broken 
down'? 

MR. MANARY. If we continue the path that we are continuing right 
now or taking right now without a resolution to this problem, I do not 
see that the resource will be able to continue to sustain viable indus
tries, period. I do not wish to say that it's going to vanish as a specie 
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from the face of the earth. I do not think that will happen. I will say 
it will not be able to continue to support viable industries, whether 
they are recreational or commercial. 

If it continues you 're going to see the starting of a bloodbath out 
here. You're going to see allocation fights between Indian and non-In
dian, commercial, recreational, inside recreational, outside recrea
tional, inside commercial, and outside commercial. And if that's in the 
best interest or the resource of the people of this country, I think 
we 're all in a world of hurt. 

MR. GRAHAM. The sports fishermen are probably the only group that 
has not engaged in massive illegal fishing. And our first concern is and 
always has been the welfare of the resource. I think we've demon
strated that over the last 45 years. 

And I hope however this is resolved-and I do not think that it will 
be resolved with the implementation of the Boldt decision-it's our 
hope that the resource will receive the first consideration from all 
parties involved. 

The enemy to the sportsmen is the Federal Government. That's the 
way they perceive it. 

MR. MANARY. If I might add one thing, Mr. Chairman, the other 
thing that is a very, very dire concern, I think, on all parties is that 
we perceive that there are some people in the Federal Government 
whci wish to use this, the Indian problem, to take over the fishery. 

CHAIRMAN FLEMMING. I don't think generalizations of that kind are 
helpful to us at this point. 

MR. GRAHAM. It might not be helpful, but that is a specific feeling. 
CHAIRMAN FLEMMING. That's a generalized statement and is not 

evidenced in the testimony. But we do appreciate your being with us 
and presenting the points of view that you have presented and the 
evidence relative to the deliberations of your organizations and the 
positions taken by your organizations. It has been very, very helpful 
to us. Thank you. 

Counsel will call the next witnesses. 
MR. ALEXANDER. Forrest Kinley, Billy Frank, Guy McMinds. 
[Forrest Kinley, Bill Frank, and Guy McMinds were duly sworn.] 

TESTIMONY OF FORREST KINLEY, DIRECTOR, LUMMI TRIBE FISH 
DEPARTMENT; BILL FRANK, NISQUALL Y TRIBAL COUNCILMAN AND FISH 

MANAGER OF THE TRIBE; GUY McMINDS, DIRECTOR OF FISHERIES FOR THE 
QUINAULT TRIBE 

MR. ALEXANDER. Starting with Forrest Kinley, could each of you tell 
us what your current involvement in the fisheries is and what tribe you 
are from? 
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MR. KINLEY. I'm Forrest Kinley from Lummi Tribe. I'm a member 
of the tribal council and I'm the official representative of the tribe on 
all fisheries matters, and I'm also still the director of the Lummi Fishe
ries Program, and I'm a past chairman and I was one of the organizers 
of the Northwest Indian Fisheries Commission. 

MR. ALEXANDER. Mr. Frank? 
MR. FRANK. My name is Bill Frank. I'm a member of the Nisqually 

Tribe, and I'm on the tribal council. I'm a fisheries manager. 
MR. ALEXANDER. Mr. McMinds? 
MR. McMINDS. I'm a commissioner on the Northwest Indian Fishe

ries Commission from the Quinault treaty area. I'm a member of the 
Quinault Business Council. I serve as the Secretary of Commerce's ad
visor on the Marine Fisheries Advisory Committee, advisor to the 
Pacific Regional Management Council, and work on fisheries matters 
of an international nature and a national nature. 

I do want to point out that I sit here as an elected representative 
of three tribal governments, which is much different th~n a position 
representing a fisheries group. It's my belief that our governments are 
governments of the highest order and they should be treated as such. 

MR. ALEXANDER. Thank you, gentlemen. 
I gather that all three of you were involved at the early stages with 

the Federal team of the fisheries task force. Is that correct? 
MR. KINLEY. Yes. 
MR. FRANK. Yes. 
MR. McMINDS. Yes. 
MR. ALEXANDER. Starting with Mr. Kinley, could you characterize 

for me what was the initial nature of the contact that you had with 
the fisheries task force team? 

MR. KINLEY. Well, in the beginning of the task force, I think that 
our first meeting with them-and it wasn't a total task force there at 
the time-was in the Olympic Hotel, and it was at that time that we 
were informed that we were to talk about implementation of the Boldt 
decision. 

And at this hearing today was the first time that I heard that one 
of their charges was to negotiate down the Boldt decision at that time, 
that it was the decision of the tribes that we were willing to talk about 
a long-range program in implementing the Boldt decision, but we were 
in no way willing to give up any of our treaty rights. 

MR. ALEXANDER. Had you understood at the beginning phases of the 
task force that potential recommendations for abrogation or diminish
ment of the U.S. v. Washington decision interpreting the treaties was 
a potential of the task force or its intention, would you have par
ticipated in any of the series of discussions with the task force? 

MR. KINLEY. I know that my tribe wouldn't let me. Even after the 
task force when they went into the negotiation with the treaty that we 
felt I had wasted so much. I had spent 7 months down here in Seattle 
working with the task force, putting in recommendations, meeting with 
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them, that our tribe felt that even this last negotiation with the State 
was just a waste of time, that we should have some concrete agree
ments c9ming out to fulfill the Boldt decision and come up with some 
of the shortcomings that the State had. 

The State had no power to allocate fish. They seemed to have no 
power tp, enforce. None of these problems that were actual problems 
that faced the implementation of the Boldt decision were not being 
discussed at this time. 

MR. ALEXANDER. Mr. McMinds; would you care to comment? 
MR. McMINDS. We ~ertainly wouldn't have participated. As we 

discussed the sit~a!ion, it seems from my recall that the task force 
presented their case to us as a way to implement the Boldt decision, 
a staged pl<!n to implement the Boldt decision. 

No,"'he're in the three objective~ or the four objectives that they 
were to fulfill did it say they were to abrogate the Boldt decision. In 
fact, the third one that Chairman Flemming refers to all the time is 

,\..,._ . ' 
the one that we staked our life ort. And we went into the negotiations 
as -a vehicle to get to the implementation, working up to the 50 per
c~nt, rather than immediately taking 50 percent, gearing up, and work
ing in :;i. ~tag~!:! approach, also utilizing other programs to where the, 
hopefully, the non-lndian fishery wouldn't have to be cut. 

That was our understanding of what was going on, that that kind of 
program could be developed. 

MR. ALEXANDER. Mr. Kinley indicated he spent a minimum of a 
period of 7 months participating in drafting proposals, attending 
meetings, and so on. Would the experience for both yourself and Mr. 
Frank be similar, in that significant and substantial amounts of your 
resources and energies were spent participating in this process, in this 
task force process, over the last year and a half? 

MR. McMtNDS. That's correct. 
MR. ALEXANDER. Tribal funds, technical resources of your depart

ments, and so on? 
MR. McMtNDS. All of our technical resources were tied up, so much 

so that we couldn't fqlfill some of our obligations at home, and I think 
that's charact~ristic of the time the task force took from the job of 
really getting on with fish~ries management. 

MR. ALEiANDER. Mr. Frank, would you care to comment? 
MR. FRAN~. One of tq~ things that-I'm also the commissioner for 

the Medicine Gree~ Treaty in the southern part of Puget Sound, and 
one of the things that I see as far as the task force report is concerned 
is that it was a waste of time for the Indian people to waste the last 
year and a half involved with the U.S. Attorneys, the technical team 
that was putting that pack together, the trips back to Washington, 
D.C., because to me, as a manager in Nisqually River, which there 
were five species of salmon, now there's only two of the natural run 
left, that it puts me way back into no management. 
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Right now, today, I am a manager, an equal manager with the St;ite 
of Washington, and I have something to say on that Nisqually River 
as far as the salmon are concerned, the enhancement programs that 
go on, on that river stream, but before I didn't have nothing to say. 

If I accept the task force report right tomorrow as it stands or the 
legislation that probably will be enacted, it will put us out of the 
management business, it will put us back into no fish. The other two 
species that only remain on the Nisqually River will probably no longer 
be there in a matter of a few years, and we go back into-

MR. ALEXANDER. A point of clarification. In the State comments or 
plan that have been mentioned several times today, the Nisqually ar
rangement with the State is indicated as sort of a positive outgrowth 
of this whole process. 

ls that a correct way to phrase the Nisqually project'? Could you just 
very briefly describe what we're talking about? 

MR. FRANK. On the Nisqually-State enhancement program we put 
together by negotiating back and forth between tribe and State, it 
looks at a long-range management program for that drainage in the 
Nisqually River. 

Now, that program has never been signed by the State of Washing
ton. It's been signed by the Nisqually Tribe. I don't believe in the 
situation we 're in right today that the State director can actually ever 
sign that. 

MR. ALEXANDER. How long ago was that agreement, at least in prin-
ciple, reached'? 

MR. FRANK. Probably a year ago. 
MR. ALEXANDER. And the tribe signed it when? 
MR. FRANK. Several months ago, I think. 
MR. ALEXANDER. And the State hasn't yet signed it? 
MR. FRANK. No. 
MR. ALEXANDER. The negotiations and the discussions for this 

Nisqually project, did they, in fact, precede the whole existence of th.e 
task force, or are they in some way related to that process'? 

MR. FRANK. What was that again? 
MR. ALEXANDER. The discussions that you entered into with the 

State, the Nisqually project, did those start way before the task force 
was ever in existence'? 

MR. FRANK. Yes, they did. 
MR. ALEXANDER. So, to look at the Nisqually joint State agreement, 

even though it's not been signed, as a product of the task force would 
be misleading. ls that correct'? 

MR. FRANK. Yes. 
MR. ALEXANDER. We've had testimony for the last several hours 

about-from various non-Indian commercial and sports fisheries saying 
that the Boldt decision has had significant and substantial economic 
impact on these fisheries. Would you-starting with Mr. Mc
Minds-care to comment on either the reliability of that, or what kinds 
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of solutions could be brought to bear, to the extent that that is a seri
ous economic problem? 

MR. McMINDS. Well, on information that our staff has prepared for 
us, we find that the Boldt decision had very little impact on the state 
of the non-Indian fishery. The most dramatic impact on that fishery 
was from mismanagement of the resource itself. 

In order to get into that, one has to understand that there are a 
variety of managers, including international commissions. And two 
separate treaties affect the chinook and coho that get into Puget 
Sound, three treaties, to be exact-the North Pacific Treaty up in 
Alaska that covers the Russians and other countries and the United 
States, the U .S.-Canada Treaty that covers U .S.-Canada waters, and 
the third treaty is the International Pacific Salmon Fisheries Commis
sion Treaty. 

In addition to that, are 200-mile legislation that sets up the Pacific 
Regional Management Council down here in Washington, Oregon, and 
California, and the North Pacific Regional Management Council up in 
Alaska. 

These organizations or management entities all have representation 
from the State of Washington and Oregon. For example, the Pacific 
Regional Management Council has representation for the State of 
Washington in the director of fisheries, a newly-appointed representa
tive from New England Fish Company, who takes in a lot of troll fish 
in LaPush. That position was effected by Congressman Bonker from 
that district, mainly because they wanted to see the troll fishermen 
represented there, when, in fact, we had been pushing Indian represen
tation on that commission. 

MR. ALEXANDER. All of these international and multi-State commis
sions that have some management responsibility with respect to some 
portion of the fishing rights, are Indians represented on any of them? 

MR. McMINDS. We are not represented in any policy capacity. Some 
of us serve as advisors to some of these things, and oftentimes the only 
way we can be heard is by strength of voice or by turning some arms 
in Washington, D.C., to listen to us. 

MR. ALEXANDER. Is representation on at least some of these manage
ment groups one of the things that you requested from either the re
gional team of the task force or the national team of the task force 
as part of putting the tribes in a better management position? 

MR. McMINDS. We have done that in addition to writing letters to 
the highest official in the United States and some of the underofficials 
to him, the Secretaries of Commerce, Justice, and Interior, trying to 
get heard on the issue. 

I was nominated once for the position and I was the priority pick 
for the Pacific Regional Management Council by Governor Dan Evans, 
and the chairman of the State house natural resources committee had 
political influence with the salmon fishing industry in the State of 
Washington and the congressional delegation, and so we didn't count 
much in the final countdown. 
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MR. ALEXANDER. Was there ever a commitment made from either 
level of the task force to try to obtain Indian memberships on any of 
these organizations where the United States makes the appointment? 

MR. McMINDS. They recommend it in this document, yes. It's in the 
form of a recommendation. 

MR. ALEXANDER. Mr. Kinley? 
MR. KINLEY. I met with both the regional and national task force on 

this issue. First we met with the regional task force and they assured 
us that President Carter was going to ask for the resignation of two 
of the commissioners and would reappoint commissioners that maybe 
was more favorable or not, at least not anti-Indian, and that they 
would appoint an Indian. 

And after we got this assurance from the regional task force, we 
went back and met with the national task force, and we got the same 
commitment. And at that meeting that we were at, I think we had our 
Northwest Indian Fish Commission back there, and the national task 
force assured us that they would recommend and get us-

MR. ALEXANDER. Has this, in fact, happened? 
MR. KINLEY. No, they haven't-we haven't heard a thing about it 

since. 
MR. ALEXANDER. And so that the condition that you referred, of 

being unrepresented on these commissions where the State of 
Washington is, in fact, represented, continues today, Mr. McMinds? 

MR. McMINDS. Forrest is right in what we've done. But I later 
heard, and from very reliable sources, that the regional task force itself 
recommended against removing those officials we wanted to be 
removed. They thought at the time that it would cause substantial 
harm to the negotiations that were going on. So that's what I heard 
about that particular situation. 

MR. ALEXANDER. Was, in a sense, the attaining of membership an 
inducement to further discussions or negotiations, was there anything 
else mentioned by the task force in the early stages of discussions with 
you that were sort of held out as inducements to negotiate or induce
ments to prevent further harm occurring to Indian rights, or anything 
of that nature? 

MR. McMINDS. I don't think inducements is the correct term. There 
were plain threats that Indian management programs would not be 
funded if we did not talk to the task force. So that "inducements" 
were threats, in the form of threats, from the Washington congres
sional delegation. And they expressed that through the task force. 

In fact, in person, when we visited with certain of the staff people 
of the congressional delegation, they made that awfully plain to us. 

MR. ALEXANDER. Would you concur in that, Mr. Frank? 
MR. FRANK. Back in the early part of 1977, one of the things that 

took place that year when the task force was formed is that the con
gressional people used the task force as a way of either just stalling 
the money until your tribe comes around sort of thing, or holding a 
club over your head. 
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At that year of 1977, we had a drought year and some funds were 
coming down from D.C. to help certain tribal areas and different other 
areas on the drought problem, such as wells, such as other programs 
on the river, and these funds were held back by the task force, 
although they said that they didn't have anything to do with it, but the 
funds were held back by their power. • 

MR. ALEXANDER. We've had testimony earlier today about the 55-45 
recommendation. Are there other instances of the task force, the re
gional task force or the national one, being involved in allocation deci
sions either to your benefit or to your detriment during this task force 
phase or since it's ended? Mr. McMinds? 

MR. McMINDS. Yes, on the Grays Harbor off-reservation fishery 
they did recommend a smaller percentage to the Indian people than 
55-45. I believe it was 60-40 recommended for the Grays Harbor 
area. 

The rationalization they used there is that the non-Indian fishery 
would be restricted from fishing because 50 percent of the chinook 
and coho had already been captured out on the ocean by the high seas 
troll fleet. That, in fact, is true, but it doesn't minimize the fact that 
the Boldt decision still stands at 50-50 and that they should have al
lowed the Indian people to catch those fish that were returning to 
Grays Harbor area. 

Now, there's been a lot of talk about 50-50, but, as a matter of fact, 
for the coastal tribes that I represent, after 1974 our actual catch in 
fish went down after the Boldt decision. It did not go up; it went down. 

MR. ALEXANDER. Has that pattern continued to some extent to 
today? 

MR. McMINDS. That pattern has continued because of the manipula
tion of a lot of the steelhead fisheries and the spring and summer chin
ook fisheries, and by the fact that there is a more intensive high seas 
fishery on these fish right now than ever before, and we're getting less 
return to these streams. 

Our fishermen are saying, "What did the Boldt decision do for us?" 
We can't seem to get control of those management entities outside of 
3 miles to get enough fish to even survive on in many cases. 

MR. ALEXANDER. Mr. Frank, how is it affecting Nisqually fishing 
since the Boldt decision? 

MR. FRANK. For the years that I've been fishing on the Nisqually 
River, I could see the river declining in salmon except for the two spe
cies that I mentioned, and that's the chum salmon and the steelhead, 
which runs together in the months of December and January where 
there is no prior interception out here in the high seas or in the Puget 
Sound, except for the last few years on the illegal fishery now that has 
been going on intercepting these chums and steelhead. 

These are the only two fish that we actually rely on, and the chum 
salmon this year is-the allocation of harvestable salmon is 13,000, 
and the harvestable steelhead is 2,000. That's really no fish for the 
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Nisqually Tribe. Those are the only two species of salmon that we can 
actually rely that we will probably catch. 

Now, as ·far as the 45-55 allocation that took place last year, the 
thing was that the non-Indian was going to take a much bigger share 
of the salmon, the coho salmon, in that part of the year. And at the 
end of the line, where I'm at, he took the majority of the salmon plus 
he started taking the majority of the only salmon that comes to the 
Nisqually River in the month of December and January, because there 
was no enforcement out into the waters by the Coast Guard to arrest 
these people and get them off the waters. 

MR. ALEXANDER. Mr. McMinds? 
MR. McMINDS. I want to point out one thing very strongly and that 

is, we've heard from the purse seiner that there were a lot of social 
problems due his fleet because he didn't understand what was going 
to happen because of the Boldt decision. 

Well, because of this task force report that recommends total 
decommercialization of steelhead for all river systems-steelhead that 
we depend on, the only fish that's not intercepted by high seas fleet 
for the coastal Indian fisherman. What do you think this is doing to 
the coastal Indian tribes? 

When we see with their own words and their own report, on page 
61: 

The task force plan for coastal streams indicates that decommer
cialization on the coastal rivers might occur over time once cer
tain criteria have been met. However, it is our view that the 
criteria established by the task force are so stringent and out of 
touch with realistic economic offset goals that decommercializa
tion on these rivers is likely never to occur. 

What that says is that they're not going to get us the salmon that 
we want, so we're going to take away their steelhead. Now-

MR. ALEXANDER. This is the State plan you're reading now? 
MR. McMINDS. That's the State plan, right. But it's challenging the 

task force report that says total decommercialization for trading sal
mon. They say it will never occur, therefore, I want to take your steel
head, too. 

MR. ALEXANDER. You say that there's going to-could you expand 
somewhat on what you mean by the social and economic impact of 
decommercializing steelhead for your particular tribe? What kind of 
substantial economic problem do you perceive that that would cause? 

MR. McMINDS. There's been a lot of talk about free enterprise and 
businessmen here. Now, the coastal people are business oriented. We 
want to make money, too. And if you're managers of a resource and 
two of those resources, namely chinook and coho, are intercepted to 
the tune of some 95 percent and upwards of 60 percent right out in 
front of you, and you have a third resource that is not intercepted, 
which one are you going to raise in your rivers? Which one would be 
the greatest benefit to your people to raise? 
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Our future potential for coastal rivers if this massive mismanagement 
continues is in those fish that are not intercepted. 

MR. ALEXANDER. Which are the steelhead'! 
MR. McMINDS. Which are the steelhead, the sockeye salmon, and 

the chum salmon. We want to raise them all, but the point is if 
mismanagement and selfish interest management and political in
fluence over management system continues, those fish, those native 
stocks of chinooks and coho that have been very, very healthy and via
ble up until now, continues, we will not have them left, not by our 
choice. 

MR. ALEXANDER. But by the management-
MR. McMINDS. By the other management entities out in front of us. 
MR. ALEXANDER. Let's get back to the task force negotiations-you 

had a comment, Mr. Kinley'! I'm sorry. 
MR. KINLEY. Yes, I wanted to make a comment on the task force 

and their input as far as interfering with the Boldt decision. In 1977 
on the Fourth of July, which was the peak run of the sockeye season 
last year, that they deprived us of any extra fishing time, and this was 
done from our regional task force recommendations from out here. 

And in this year between somewhere along during the negotiations 
that Krulitz himself had made some sort of deal with Commerce un
beknownst to Interior that the Indians want to take over 20 percent 
of the sockeye this year, and we knew nothing about it until the last 
week that it was proposed by Hough that the Indians not be given any 
time at all, because this is the starting of the peak run this week and 
then next week it'll taper off. But it will be this 2 weeks that are the 
prime fisheries for steelhead-1 mean for sockeye. 

And Hough proposed that we wouldn't be given any extra time at 
all, because usually we fish from the time it opens 'til it closes with 
all our gear, but they wanted our gillnetters to compete with the non
Indians in the same night fisheries and our purse seiners to compete 
with the purse seiners just in the time that the purse seiners could fish. 

And they also, this coming week, give the reef net fishermen a head 
start on everybody. You know, you'd think that they had the treaty 
right, because they were the only ones fishing Sunday and we couldn't 
go fishing until Monday. 

Now, this comes directly from the task force, and they say they have 
not interfered with the fishing and that they are trying to implement 
this as though it is law over the Boldt decision. 

MR. ALEXANDER. In a sense that's an implementation of what people 
call an equal opportunity fishery, no separate, distinct, treaty fishing 
days. We've had some testimony about the treaty fishing days as op
posed to the equal opportunity fishery. Could you comment on the 
concept that really is contained in this Federal plan, that if the Indian 
fleet is geared up to-I assume or I gather it's 28 percent of the total 
Sound fishery, and the zone concept is put into effect, and the non
Indian fishery is geared down to some level, what is your view of the 
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ability to harvest your treaty share in a fishery where you are out on 
the waters in those conditions at the same exact time as the rest of 
the commercial fleet? 

MR. KINLEY. Well, the thing that we face at this time-you know, 
during my time, I fished all my life-during the time that I fished there 
was, you know-you heard Wally testify that there was some sort of 
an equal opportunity at that time, but at that time there was only 25 
or 30 non-Indian boats, purse seine boats up there. So that, actually, 
we were maybe one-third of the fleet that fished in that area and we 
could actually fish. 

Now you're looking at a thousand purse seine boats and the buy
back program is not working in this State. We went through as inde
pendent-the Lummi Indian fishing fleet was an independent fleet, 
owned by independent Indians. We financed our own boats or got 
financing independently to buy our boats. And at that time, during 
some of that time, we had to find the companies that had company
owned boats, you know, and it pretty near broke all the independent 
fisheries. 

Now, right now, today., the companies are now buying up the licen
ses. that are being retired, so now the companies are controlling the 
licenses that are being retired. Pretty soon New England and these 
other companies wiII control the fisheries again. And it's the same way 
in Alaska. I could go fishing this year in Alaska if I wanted to by not 
even having a boat. I could go to one of these companies and say, "I'd 
like to go to Alaska," and they'd give me a boat and give me a license 
to fish in Alaska, which is supposed to be a restricted fishery now. 

And this is what's happening in this State. And then, I think Wally 
said that he would like equal opportunity to fish in here, as for genera
tions, but when this treaty was made, that we were in the majority, 
they were in the minority. So, if they would look at that, you know, 
it's actually that we were sharing something with them. And that we 
would happen to be in the minority, and we taught them I what they 
know about fishing, and then they got so many of them that we 
couldn't compete. And we just had to compete with that because-it's 
really against our principle, you know, if you go out there and you fish 
and it's dog-eat-dog. And our people are not that way. You can come 
on our reservation and you'll never· see another Indian set in front of 
him within the bounds of our reservation. But if you get out there you 
can't make a living unless you do it. And our people just couldn't do 
it, so, rather than go into that type of a fishery we just quit. 

MR. ALEXANDER. Mr. McMinds? 
MR. McMINDS. I want to reference a couple of important tables that 

were gathered for the Pacific Regional Management Council that wiII 
appear in our submittal to the national task force from which you 'II 
get a copy. And one of the tables says, "The 1977 license fishing ves
sels and catch per vessel as expressed as a percentage of 193 7 levels." 
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To give you an idea of ,wI:iat's going on in our industry, all of our 
industry, in the State, purse -seiners, there's been 183 percent increase 
in purse sei~-~ vessels, and the catch per license has gone down by 81 
percent. Gillnet, there's p.een a 213 percent increase in license, and 
the catch qas gone down 50 percent. The trgU, there's been a-notice 
the increase here in interceptions. Phil Sutherland is not getting a 
livelihood primarily because a lot of fish are being intercepted, 795 
percent, and even their catch per license has gone down 78 pi;n::!;!nt. 

So, when Mr. Green talks about qim not being able to make a li:vjng 
because he is restricted in time, there's why he's restricted in time. 
There's no fish coming back. There are more fishermen out in the 
water. And that occurs before the Boldt decision. 

Now, the second table is the grpss fishing revenue for Washington 
State salmon fleets in 1977. This shows income. And I want to say in
flation in foreign markets affects the management of our resources. 
They build a false economy into our resource, called the optimum 
yield. That's the political term for managing a resource, rather than 
maximum sustainable yield. You fish for the money rather than what 
the resource will stand. 

And the incomes reflect that the fishermen's income is going down, 
but those high percentage of the fishermen, those competitive fisher
men, those guys that are staying in. who know how to jockey their posi
tion around another seiner and get a good .haul in, or their net in front 
of their fellow fishermen, can malce a living because they can capture 
the fish at these inflated prices and still come out. But the industry is 
going downhill, and it's going down irregardless of the Boldt decision. 

MR. ALEXANDER. Those will be in the submis::;ioh that we've already 
set aside to be placed in the record for? 

MR. McMINDS, They sure will. 
MR. ALEXANDER. Starting with Mr. Kinley, could you i::omment on 

how the tribal management zone concept of the task force proposal 
would impact upon your particular tribe? 

MR. KINLEY. Well, the first thing, you know, it cuts down even our 
reservation. We never even got our total reservation out of it, and we 
lost all our accustomed fishing grounds, and the area that they give us 
would, you know-well, what they are trying to do is to make us 
primitive Indians again. They recommend that we go into a skiff fishe
ries and this type of thing. The type of water that they reserve for 
management by the tribal commission-not to the Lummi Tribe, but 
the tribal commission that they want t9 form which would take 
management of the Lummi Tribe out of the management program and 
give it to somebody else-would manage this area and it would be 
nothing but skiff fishery. We can't get our bigger gillnets in there; we 
can't get our seines in there, in the area that they give us. 

And I think that-I went through the whole gamut of this and no 
reservation got anything as an .accustomed fishing ground. And the 
proposals that we submitted for a management program, even coming 
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up with the percentage of sharing with the non-Indians, you know, that 
we were willing to make sure that they got their percentage of fish, 
and that south Sound got their percentage of fish, that we would be 
responsible for this, that we've lived on these streams that we've fished 
all our lives, and that we know the movement of fish and when they're 
going to move. You know, it's water conditions, it's rain, it's weather, 
it's everything, it's tides, and all of this that's really in the management 
of fish. 

I think that as far as these tribal TMZs-that's all we've got is TMZ. 
This is the only thing that they took, just these three letters of the 
recoriifiiendations that we put in, you know, as a TMZ. This is all I 
could see in the whole thing because we set up a TMZ zone, but it 
wasn't that. We were willing to give up 7 and 7A, that was the interna
tional sockeye, to regulate and we would fish under their regulations 
in that area. But we wanted,'you know-then we would be willing to 
share maybe area 9, which was the mixed stock fisheries for southern 
Puget Sound ih the inner Sound· and the straits. 

But they never even considered anything that was put in, and we put 
in a great effort and set up a management system that we felt would 
be similar to the International Sockeye Commission, or something 
where it would be governed by a board, and drew up scales and 
everything for them. 

MR. ALEXANDER. Let me understand correctly. The distortion of 
your proposal on the tribal management zone is the only thing in the 
task force proposal from all the various submissions that were made 
by the tribes that made it to this document of any substance. Is that 
accurate? 

MR. KINLEY. There was nothing. There was absolutely nothing put 
in there, just the letters "TMZ," because there is nothing in there that 
would even reflect any thinking of Indian tribes in the whole thing. 

I went throiigfi every one of the reports that the individual tribes 
made and tried to com~ up with a draft that would satisfy all tribes. 
I worked hard at this; I worked 7 months. I spent at least maybe 2 
or 3 days a month in my own office, which I was supposed to be 
running, one of tfie biggest fishery tribes of the State. 

I spent my time working on this, and I read every one of the reports 
that the tribes submitted, and I tried to come up with a comprehensiv~ 
plan that would initiate the thinkings of all tribes, so that there would 
be a cohesive management plan put forth that I felt the State could 
live with and we could live with, you know, to implement this Boldt 
decision, and it diflri 't say that tomorrow we were going to get 50 per
cent. It was a long-=tange plan that we would guarantee that they had 
fisheries. 

And the thing that really bothered me was that the State does have 
some of the best tethfiicians in the fisheries business, but they were 
forced to go political; you know, and they couldn't be technicians. 
And this really upset tne because we have good friends within that 
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technical staff that want to manage fish and want to rear fish and 
manage them in the right sense, but they're forced to be political. And 
you can't be a technician and be political. 

MR. ALEXANDER. Mr. Frank? 
MR. FRANK. One of the things in that last report of the task force 

report-and all it is is a political document-is that it takes away our 
enforcement. It takes our usual and accustomed fishing areas, and it 
also takes away our management. 

Now, without the management, then I just as well have never even 
started any kind of a process to have the U.S. v. Washington, and go 
through all these years of putting a good lawsuit against the State of 
Washington, and all of these Indian people that participated in this, 
with all the money that's been spent, without-we could have, in fact, 
have a task force come out at that time and formed that piece of 
document, which isn't worth the powder to b1ow it to hell. And that's 
really my feeling about it. 

MR. ALEXANDER. Do you feel, in a sense, betrayed or cheated by the 
Federal Government? 

MR. FRANK. Well, you know, if you take the politics out of the 
management of salmon, we wouldn't have this purse seiner out here 
talking about a generation of him being in the fishery; we'd have sal
mon right now. These salmon would have been protected and the 
politics stayed out of them. 

Now, with this piece of document right here, you'll have the politics 
right back in them, and you'll have the Indian right out of business. 

MR. ALEXANDER. Mr. McMinds? 
MR. McMINDS. I'd like to frame my answer in terms of an attitude 

which seems to be prevailing right now, and before I do that, I want 
to ask you a question though, if it's permissible for us to ask you 
questions, since we're not lawyers. 

MR. ALEXANDER. What's the question? I'll tell you. 
MR. McMINDS. Do public officials when they're elected to public of

fice take an oath that they support the Constitution of the United 
States and the laws thereof? 

MR. ALEXANDER. I think that's a rhetorical question. As you know, 
the answer is yes. 

MR. McMINDS. Well, okay. This letter is from two United States 
Senators from the State of Washington, and this letter says that 
because there are violations of the law in the State of Washington, 
violations that-and I'll read from the letter-"For example, it has 
become impossible to provide adequate protection of the resource with 
the present enforcement capabilities. A substantial Indian and non-In
dian illegal fishery has developed in Puget Sound. In I 97 6-" 

Notice it says "illegal non-Indian," it doesn't mention Indian. "Illegal 
non-Indian fishing accounted for an estimated 35 percent of the total 
non-Indian catch in all of Puget Sound. Last year the number illegally 
caught doubled." 

MR. ALEXANDER. Yes, we have that record. 
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MR. McMINDS. Okay. Now, that is the attitude going in, the attitude 
of supporting illegal activities, the same attitude in which you 
developed tribal commercial fisheries management zones. That attitude 
is to get the number of Indian fish down so they can be allocated to 
the non-Indian users. 

Okay, on the coast they are giving us our rivers plus a quarter mile 
around the mouth, yet we're entitled to venture out to sea to capture 
our fish, and we could become that massive intercepting fishery. We're 
entitled to all of them, and yet those fish right now would not count 
in our share. 

We're not corkers. The coastal Indians have no intention of going 
out there and_cork any other user group But what I'm pointing out 
is that the attitude in developing the tribal commercial management 
zone stinks. 

MR. ALEXANDER. Some people might need a footnote to explain 
what corking means. 

MR. McMINDS. Corking means that when your brother is out there 
fishing and you know that the fish come in in a certain way, they come 
from downstream, you put your net in front of him, take the fish that 
he would have caught. 

And our scientists are calling that leapfrogging. Traditionally, the In
dian people fished in the streams with traps, the most efficient method. 
They went out into the marine areas and used troll fishing for sub
sistence and for trading, as well, but the major fisheries were inside. 
White people came in-I'm sorry to use that expression-but they put 
fisheries down in front of us to take those fish away from us, and other 
white people crept in front of those other white people who were out 
in front of them, and it just kept going on and on, and the further you 
get away from the stream of origin, the more you can't account for 
the fish that should get back to the streams to harvest. And that's 
what's going on. 

Managers have pointed it out, but managers have become powerless. 
In fact, Leslie Darwin in 1926 who directed this department of fishe
ries-

MR. ALEXANDER. Washington State department? 
MR. McMINDS. Washington State Department of Fisheries, said, "It's 

impossible for me to manage the fisheries." All a fisherman has to do 
is get on the phone, call his political legislature, who calls the director 
of fisheries who puts pressure on him to overharvest the stocks of fish. 
That will be documented in our report as well. 

MR. ALEXANDER. You mentioned the tribal scientists. There was an 
indication from the trollers' representative that they would welcome 
the participation of more biologists and scientists in the process if 
those were to be generated. 

Could you indicate for me, at least for your own tribes and perhaps 
broader, if you can, the extent of the technical skills that are being 
brought to bear on the resource by the tribes? 
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MR. McMINDS. Well, the tribes have some of the best salmon people 
in the business. And the Makah Tribe, for example, has a biologist 
who is recognized as an international expert in salmon fisheries 
management. The Quinault Tribe has bright young scientists who are 
leading the pack in-as far as enhancement in native fish. 

The Hoh Tribe, the Northwest Indian Fish Commission, and other 
tribes have exceptionally fine biological staff, so much so that other 
companies, businesses like Weyerhauser, are competing for the people 
we have on staff and would like to offer them higher salaries to go 
to work for them in the production of salmon. 

I want to point out one thing. The troIIers say they're willing to work 
with biologists? But I happened to be at a Pacific Regional Manage
ment Council meeting in Monterey, California, where the troIIers per
sonally attacked the credibility of biologists, openly, the biologists of 
the Washington State Department of Fisheries. 

This is ~ common game with these people. Sometimes they talk out 
of one side of their months for their convenience, and at other times 
they talk out of the other side of their mouths. 

MR. ALEXANDER. One other final type question. The task force 
proposal recommends a unified management system of sorts for the 
tribes, but not for the State. Could you comment on that? 

MR. McMINDS. Run that by me again. 
MR. ALEXANDER. The task force proposal for the tribal commercial 

management zone recommends a unified management systef!l for the 
tribes, with the exception of the Quinault area, the tribal commission, 
but does not recommend a unified management system for the State, 
as I understand its plan. 

Could you comment on that as to management entities, or groups 
of management entities'! 

MR. McMINDS. Well, as Billy Frank said, if they could get the 
politics out of the management of the fish, we'd have some. Politics 
dictate that this special interest group, steelhead fishermen, lobbied to 
get the State legislature to make a State game fish out of the steelhead, 
and really that fish is not the property of those steelheaders and it 
shouldn't be interpreted that way. It denies access to that resource for 
all but a special group of fishermen. 

They say, "Well, we're serving the country because we 're seIIing all 
kinds of stuff, motels and things like that," but it is a special interest 
resource thing. Now, that's the politics. 

Okay. Get into the water which raise the fish. Just recently on the 
Columbia River, 1.2 miIIion acre feet of water were aIIocated to 
reclaim the Columbia Basin, and when there are already surpluses of 
wheat and that 1.2 acre feet is taken away froil! a resource that has 
a crisis-who is kidding who in some of these situ~tigns'! 

This is the State department of ecology doing th~t with the blessing 
of the Governor of the State, responding to politicaJ pressure, pressure 
that doesn't make much sense. 
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And because we as Indian people sit down here with a handful of 
votes-and we are indeed a mini-minority-we can't get recognized, 
even to the point where this a critical issue for the United States. The 
renewing of renewable natural resources is a critical issue. You wipe 
out a renewable natural resource, and you're done. 

MR. ALEXANDER. Mr. Frank, do you have any additional comments? 
MR. FRANK. One of the things that I'd like to bring up is, the steel

head problem is not the problem. Decommercializing steelhead is not 
the problem. We've met with the sports groups over the past 2 years 
several times and they took a hard line of decommercializing steel
head. 

We tried to make them realize that that was not the problem, 
decommercializing the steelhead. Once we decommercialize steelhead, 
then the Indian people have good enhancement programs on steelhead; 
they benefit by it. The State of Washington don't, period. That would 
be one of their downfalls. 

As far as the Boldt decision is concerned, the Boldt decision is not 
the problem. You've heard it here today being, by the non-Indian 
groups, that it is a problem. It is not the problem. The implementation 
of that Boldt decision is-can be implemented to where the salmon 
resource is not destroyed, which is being destroyed right this minute. 

And the problem is the political situation that the United States is 
in now. And this lady right over here, Mrs. Freeman, is right on when 
she says that we better be careful of what we're doing right now, the 
State of Washington and the United States Attorneys that are 
representing the Indian people, as far as treaties are concerned. 

MR. ALEXANDER. Mr. Kinley, do you have any additional comments? 
MR. KINLEY. I don't-you know, it's the attitude. I think this is why 

you're out here. It's t~e attitude of the people that live in this State 
that we're fighting. They refuse to accept us as managers. I think that 
any one of our fish managers that manage, that manage fish, could 
manage fish. I think your management is as good as your technicians 
beneath you are. These are the people that make you. 

As far as having, you know, technicians, we've got to go a long way 
to train Indian biologists to work for Indian people. At the present 
time we've got to depend on non-Indians for this type of advice on our 
fisheries, and you just wonder how far you can trust them. There are 
certain individual non-Indians that are dedicated to the Indian cause, 
just like there are certain legislators in the government that will stand 
up for the rights of minorities. 

But when you screen and hire, sometimes you can't hire the best 
because the best is not on your side. So that you've got to come up 
with some young biologists fresh out of school and train them if 
they're non-Indians, and if they are Indians, when we get them nearly 
trained to where they would recognize them, you know, and they 
recognize a degree more than they do actual experience, because I've 
seen it within this program myself, that we bring young Indians out of 
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college that have not had the work experience and we kill them. Ac
tually, we've got to train them to what they're supposed to do; they've 
never had the work experience. 

I think we're quite a ways of getting our own technicians, Indian 
technicians, that we can depend on. We have a few non-Indians that 
we've got to screen. And as I say, then we've got to also bring in inex
perienced ones and train them. To be honest, we've got to brainwash 
them to think like we do. 

This is the situation that we face as Indian people. On our reserva
tion our fisheries program was initiating this life-saving program that 
Seattle has here, and we got training money and was training people. 
Then the Bellingham Herald and people come out and said, "We don't 
think that white people would accept Indians to, if they had a heart 
attack or something, in an emergency." So, you know, this is the type 
of a thing that we're actually fighting here. 

Now, in the fishing situation itself, we've had poor enforcement. 
We've had various stealing of gear-nets, boats, motors, and stuff like 
this. We can't get this Federal enforcement to .do anything about it. 
We have over 67 cases reported to them. 

About 2 days ago we had a pusher of dope on our reservation that 
shot at three young Indians, and they had stolen some marijuana or 
something, and he come right into the house and shot at them, and 
they run off, and they may have shot more than that. 

We reported this to Seattle, and we still haven't had no response 
from them. And I called them on some net stealing that went on on 
the reservation-we knew where the nets was-and I talked to our 
l.ocal FBI in Bellingham, and he told me that he wouldn't come out 
on our reservation for less than murder. And I felt that if he would 
come out there, there might be. 

They build this attitude to a thing, and I can document that maybe 
60 cases that we have on file with them, and this last one just within 
the past 4 days that there was a shooting at our people. And this guy 
lives on the reservation; he's a non-Indian. And they still wouldn't 
come in; they haven't come in up to this date. I called home 2 hours 
ago. 

This is the type of thing that we face, and this is why that we can't 
accept nothing less than co-management. 

CHAIRMAN FLEMMING. Commissioner Freeman and I appreciate very, 
very much the way you have responded to Mr. Alexander's questions, 
and the kind of information that you have provided us for the record. 

You are the final witnesses in this hearing, and I think you all know 
that this is a part of a national study that the Commission is making. 
We are going to hold a national hearing, full Commission, in Washing
ton in the latter part of January, and this record, of course, will be 
a part of it. 

We will weigh the evidence that we have received here, as well as 
the evidence that we've received in Rapid City, South Dakota, a few 
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weeks ago and the evidence that we will receive in Washington, D.C. 
And then we'll make our findings and recommendations to the Pre
sident and to the Congress. We are very, very appreciative of your 
being here and sharing with us your experience and your insights in 
this matter. Thank you very much. 

As I indicated just before the recess, we do provide nonsubpenaed 
witnesses with the opportunity of making 5-minute presentations. If I 
could be provided now with the list of persons who have registered 
with the staff, we can proceed to that, and that will be the final part 
of the hearing. 

I have been provided with the, names of eight persons who indicate 
a desire to testify in accordance with the rules that were set forth at 
the opening of the hearing. 

Mr. Kaplan, who is our regional attorney here, will call the names 
of the persons who have registered. Their names will be called in the 
order in which they indicated a desire to be heard. 

The Commission op_erates in this connection under a 5-minute rule, 
which we have to rigidly enforce in fairness to all of the persons who 
are involved. These witnesses will be put under oath. 

I notice that there are eight, so we 'II call them four at a time. They 
can come forward and I'll swear the four witnesses at a time. Mr. 
Kaplan will introduce them. He will keep time. He will notify the wit
nesses 1 minute before their time expires. 

The witness may complete the sentence. If the witness has a written 
statement, the entire written statement will be included as a part of 
the record. You may proceed. 

MR. KAPLAN. Will the following people please step forward. Chris 
Melroe, Richard M. Briggs, David Sohappy, and Jim Sohappy. Remain 
standing, please. 

CHAIRMAN FLEMMING. Not everyone is responding. So, let us call the 
names again. 

MR. KAPLAN. Richard Briggs, Mr. Paul Centarello. 
MR. CLINEBELL. Mr. Chairman, Paul Centarello asked me to speak 

in his stead for the National Lawyers Guild. I'm from the same or
ganization. He's not able to be here today. 

CHAIRMAN FLEMMING. What is your name? 
MR. CLINEBELL. John Clinebell. 
[ Christine Bailey, David Sohappy, Jim So happy, and John Clinebell 

were duly sworn.] 

TESTIMONY OF CHRISTINE BAILEY 

MR. KAPLAN. Would the person coming in place of Chris Melroe 
state her name, address, and occupation? 

Ms. BAILEY. My name is Christine Bailey. My address is 343 
Northwest 74th in Seattle. 

CHAIRMAN FLEMMING..Now, wait a minute. Your name was not 
callecl. Did you register? 
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Ms. BAILEY. Yes, I did. I registered with Paul Alexander today and 
told him I would be testifying in the place of Chris Melroe. 

CHAIRMAN FLEMMING. You're a replacement witness for Chris Mel-
roe? 

Ms. BAILEY. Yes. 
CHAIRMAN FLEMMING. I see. Go ahead. 
Ms. BAILEY. And my occupation, I do community work in organiza

tion with the Native A~erican Solidarity Committee in Seattle. 
MR. KAPLAN. Thank you. You may begin. 
Ms. BAILEY. I think in dealing with the task force there are two 

major things of concern to our organization. And in the Native Amer
ican Solidarity Committee, the main thing we do is work with non-In
dian people. And the basis about Indian sovereignty and self-deter
mination, we support these things. And the main reason we do this is 
we feel there are connections between the lives of Indian people and 
non-Indian people; there's a common interest there. And perhaps the 
most basic of these is that we're all living on colonized land. We're 
either living on colonized land or we're living on Indian land. 

The basis for our being able to live there is the treaties. And those 
treaties were made as nation to nation. And they are protected by the 
United States Constitution as being the supreme law of the land, su
perior to any State law. 

We see that what the task force has proposed, if it were to be put 
into effect, it would abrogate the treaties altogether. Our organization, 
which is a national organization, and the communities that we 
represent and we talk to are totally opposed to any abrogation of the 
treaties. 

We understand that fishing is the economic base of the Indian cul
ture in the Northwest, and we understand the extent to which Indian 
cultures have been decimated. We understand the force which is being 
put upon Indian people to negotiate under this task force, with the 
threat of total abrogation of their treaties, the total theft of what little 
land they have remaining. 

We understand that these things are being hung over their head in 
the U.S. Congress. We are totally opposed to that. The other thing I 
feel that the task force has done is that it has eliminated the hearing 
of phase two of the Boldt decision, which would have dealt with en
vironmental issues. 

I feel that this is, you know, may be good or bad. I don't know. But 
it's unfortunate in that it did not bring out to the general public 
knowledge the environmental degradation which has gone on under 
State mismanagement of fisheries and under the Federal Government's 
failure to enforce these treaties. 

With all due respect to non-Indian fisherman, I really feel that they 
have been cheated in this, but not by the fact that Indians have finally, 
after fighting-the first Indian fishermen were arrested maybe in 1913, 
19 I 5 for illegal fishing. You know, they've been striving for these fish
ing rights for a long time. 
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MR. KAPLAN. You have I minute remaining. 
Ms. BAILEY. I feel that non-Indian fishermen, you know, they have 

gotten a raw deal, but it is not because of U.S. v. Washington and it 
is not because of Indian people. It's because of the neglect and 
mismanagement of the State government and· the U.S. Government. 

I believe that a lot of this-these Indian men who were just up here 
talking about politics were hitting the crux of the situation. 

CHAIRMAN FLEMMING. Thank you very much. 
MR. KAPLAN. Will the person speaking in place of Dr. Briggs please 

state his name? 
CHAIRMAN FLEMMING. You were not here when your name was 

called? 
MR. KAPLAN. I'm sorry. In place of Mr. Centarello. 
CHAIRMAN FLEMMING. No, the next name is David Sohappy. 
MR. KAPLAN. Mr. Sohappy, would you please state your name, ad

dress, and occupation? 

TESTIMONY OF DAVID SO HAPPY 

MR. SOHAPPY. My name is David Sohappy. I live at Cooks Landing 
on the Columbia River. I'm a fisherman. I've been a fisherman most 
all my life. I was the one that got Sohappy v. Smith started, and U.S. 
v. Washington took that up, redefined everything. But they did not 
define everything that the true Indian understands, the way my father 
here understands, the way everything is written, what the white man 
understands, not the way we understand, the way us true Indians that 
speak our own language. 

We could take that treaty and present it, and it comes out way dif
ferent, like they say, "in common with the citizens." But to the Indians 
that meant "in common with," the way the interpreters interpret it is 
"in common with," like four tribes that are affected on the Columbia 
River, the Nez Perce, Umatilla, Warm Springs, and the Yakima. 

That meant to the Indians that they were going to fish in common 
with their neighbors. They didn't think they were going to include the 
white race in that. That's the way the Indians understood it, and that's 
why all this litigation going on is all wrong-everything. 

I should have stayed on that case when I first won in Sohappy v. 
Smith. That was a complete victory; there was absolute treaty rights 
in there that the Indians had, their reserved right, nothing granted, the 
way I understand it. 

Now, we've been harrassed down there. I fish there all the time. I 
don't care if it's closed or nc;>t because I exercise my rights the way 
I understand it. I fish for ceremonial purposes because we have 
ceremonies all year round, deaths and everything else. That is our reli
gious way of life, and the -C.olumbia River is our sacred river. That's 
why we have ceremonies, in memory of people who have drowned in 
that river. And that river is our sacred river, and mountains where we 
hunt and gather berries and dig roots-it's all sacred to us. 
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When you have anything like that pertaining to religion, the State 
or government has no right to regulate anybody from exercising that. 
You cannot tell anybody what church he can go to. That's the way 
my understanding of that whole thing is. 

On these other issues, they talk about abrogating treaties. The way 
I understand it, my ancestors said that treaty was to stand as long as 
that mountain stood there, as long as the sun rose in the East, and long 
as the grass grows green in the spring and rivers flow. To me, that 
meant forever, not to be abrogated or changed or done away with any 
other way. That's the way the old people talk. That was their un
derstanding. 

And now the law book says that the treaty should mean the way the 
Indians, the unlettered people, understood it, not the way the white 
people understand it or interpret it. 

MR. KAPLAN. You have 1 minute remaining. 
MR. S0HAPPY. All this time I've been fishing down there, I've been 

harrassed by the game [department] and department of fisheries, con
fiscating my gear at nights. They don't come out in the daytime; they 
come at nights. I go up there and claim my nets; they say, "No." 

They just steal it. They don't give you no kind of ticket or anything. 
I even asked for a citation, so I could get into court. I finally got one. 
All they charged me with was possessing a food fish, one salmon. I'd 
like to get that heard by the people over here, because they just totally 
deny the Indian fishing when they open the lower river for all kinds 
of fishing. 

MR. KAPLAN. Thank you, Mr. Sohappy. 
CHAIRMAN FLEMMING. Thank you very much. 
MR. KAPLAN. The next witness will be Jim Sohappy, who will speak 

in the Yakima language. His son, David, will translate. 

TESTIMONY OF JIM SOHAPPY 

MR. S0HAPPY. My name is Jim Sohappy. 
MR. KAPLAN. Address and occupation'! 
MR. S0HAPPY. A farmer in Harrah, Washington. I'm the only one 

left from my generation. I'm the only one left from when my grand
father went overseas and made treaties way back in the 1740s, and he 
spoke there. He made treaties. 

At that time, they made an agreement that the State had nothing to 
do with regulating Indians or anything. All they wanted was to trade 
on their land. They were fur traders of the Hudson Bay and Northwest 
companies. 

They took my grandfather from Priest Rapids overseas. And at that 
time, they took him along the river with a canoe and he marked all 
the places that were usual and accustomed fishing stations for the Indi
ans. 
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After he got through marking all them places, he went with the peo
ple to go overseas, and .he was gone for 20 years. That's one state
ment, a history of what one of our people had to go through. 

His mother and his grandfather, they got a homestead in Walla 
Walla country, Palouse country. His mother and his father and the 
people that live on the Columbia River, they were told that they could 
live the way they lived all their lives without no bother from any State 
government, that they could go up and down the whole Columbia as 
they please. 

My grandfather went where you see a light and the land laying that 
was claimed by the Indians for him to live on for the rest of his life. 
Since time immemorial they have lived on that land, on game and fish, 
where they traded with the other tribes. 

MR. KAPLAN. You have I minute. 
MR. SOHAPPY. And today I come with my son because I see signs 

that are not right now, the way the white race is encroaching on Indian 
land. That's all I've got to say right now. I'll have more statement later. 

I was in Washington, D.C., 2 years ago and didn't have an in
terpreter to tell my story down there. 

CHAIRMAN FLEMMING. Thank you very much. Please tell your father 
that if he desires to add to the statement in writing, we would be very 
happy to include it in the record of the hearing. 

MR. KAPLAN. Will the gentleman speaking in the place of Mr. Cen
tarello identify himself, his address, and occupation? Thank you. 

TESTIMONY OF JOHN CLINEBELL 

MR. CLINEBELL. My name is John Clinebell, and I'm speaking in 
place of Paul Centarello on behalf of the Seattle chapter of the Na
tional Lawyers Guild. I'm an employee of the Puyallup Indian Tribe. 
I'm an attorney for the tribe. 

The Puyallup Tribe is one of the native nations which has aboriginal 
and treaty fishing rights in the Pacific Northwest. I'd like to make 
several points. The first is, it seems to us, that the creation and opera
tion of the task force is part of a larger strategy or policy in a couple 
of ways. 

The first way is that i& 
\ 

simply the latest chapter in what's been a 
long history of attempts to take away the fishing rights from the Indian 
people. The earlier witnessi:s described the ways in which the task 
force proposal would diminish or take away those rights. As I say, it's 
simply another attempt to do that, after earlier attempts in the court 
system and out on the waters have failed to take away those rights. 

The second way, in which we believe it's part of a larger strategy 
or a larger policy, is that the United States and the business interests 
which have such a heavy influence over its policy have for, throughout 
the history of this country, prospered by exploiting the resources and 
peoples in other areas of the world. 
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They are having a harder and harder time doing that now. And the 
United States is being forced to look more within its own backyard, 
within its own country, to find a source for these natural resources. 

They are finding that quite a large-quite a significant share of those 
resources are within Indian reservations. And they realize that if they 
are going to be able to exploit those resources to the extent they want 
to, that they're going to have to reduce or take away the control which 
Indian tribes have over their resources. 

We believe that the creation of the task force is part of a policy, 
of which several recent Supreme Court decisions are also a part, to 
reduce the control that Indian governments have over their resources. 

The second point I'd like to make is that, is to point to the very 
striking and alarming similarity which the task force proposal has to 
the termination legislation which was passed by Congress in the 1950s. 
If you'll recall, that legislation essentially took. away the status of Indi
an tribes, the existence of Indian tribes as unique peoples, as govern
ments and nations in-return for money. 

The task force proposal would do much the same thing, in that it 
takes away or would take away the governmental status or some of the 
governmental authority of the tribes in return for finite block fish, or 
rather there's a promise of a certain number of fish. 

There are at least a couple of ways which the task force proposal 
would do that, would reduce the management, the governmental 
authority, and status of the tribes. They've been mentioned earlier. 
One is the fact that it would require the Indian tribes to structure their 
governments and to govern there, to manage the fisheries in a form 
that's been dictated to them by the task force. 

The second is that it takes away much of the management preroga
tive, much of the area, and much of many of the functions over which 
Indian tribes exercise management authority and gives it back to the 
State of Washington. 

The third point I'd like to make is that we find it quite alarming, 
as it has alarmed a number of other witnesses today, that the United 
States seems to be, and has already, simply abandoned its responsibili
ty to enforce, not only its duty toward Indian people, but the law as 
stated by the courts. 

MR. KAPLAN. You have 1 minute. 
MR. CLINEBELL. The idea that the United States Attorney should sit 

up at this table and tell you that because there has been 'Y'hat he in
t~rprets as a large public outcry against the rights of a small group of 
people, that as a result of that process, the United States is simply 
going to say there's no way of enforcing those rights, and that we 
simply have to find another solution, whether it's legislative or whether 
it's another trip back to courts,- is, as Commissioner Freeman stated, 
a very dangerous principle. And we think it should not be tolerated. 

There are a couple of other points I'd like to make, so I'd like to 
ask permission to file a ~ritten statement we have prepared, after the 
session. 
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CHAIRMAN FLEMMING. We'd be happy to have it. 
MR. CLINEBELL. Thank you very much. 
CHAIRMAN FLEMMING. Counsel will call the remaining witnesses. 

Thank you all very much. 
MR. KAPLAN. Will the following people please step forward: Richard 

M. Briggs, James K. Steen, Donald F. Bellinger, and Jack Steen. 
[Richard M. Briggs, James K. Steen, and Jack Steen were duly 

sworn.] 

TESTIMONY OF RICHARD M. BRIGGS 

MR. KAPLAN. Beginning with Dr. Briggs, will you please state your 
name, address, and occupation'? 

DR. BRIGGS. Yes, I'm Dr. Richard Briggs. I'm a gynecologist and I'm 
on the faculty of the University of Washington. My address is 1435 
Southwest 152nd Street in Seattle. 

I'm coming to this hearing representing the National Coalition to 
Support lndian Treaties, which I had the honor to found a little over 
1 year ago, and which is actually made up of individuals and groups 
of people-non-Indian people, including the American Friends Service 
Committee, the Lutheran Church of America, the Social Ministries of 
the United Methodist Church, the Washington State Catholic Con
ference, the Minnesota Conference of the United Church of Christ, the 
Unitarians for Social Justice, the Church Council of Greater Seattle, 
and the National Lawyers Guild, from whom you heard momentarily. 

Actually, as non-Indians, why did we form this coalition'? We formed 
it primarily because we could see an incredible encroachment·on the 
civil rights and the treaty rights of our Native Americans. We could 
see that they were being usurped. 

But, most important was the fact that we could see the incredible 
unfairness. I personally had been involved in Indian issues for a 
number of years. And I remember the "busts" on tb,e Puyallup and on 
the Nisqually River. 

I remember the department of game and law enforcement officers 
going out, so we were told, on their own time, taking away Indian 
gear, confiscating it, as Mr. Sohappy has already mentioned, without 
so much as a care. And this was obviously great injustice. 

Then I heard that-all right, fine-"Indians, you go to court, you go 
to white man's court where I promise you will get justice." So, they 
went to court, and lo and behold, the white man found that the Indians 
were winning some court cases. 

So, then, they wanted to change the rules. Of course, the change in 
the rules has taken partly the form of introduction into the House of 
Representatives of a number of bills, which I will not, of course, go 
into at this point. 

What is the Indian to think'? What are concerned citizens like our
selves to think'? We often in our-and we are primarily an educational 
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organization-we ofte:ii quote Pastor Niemoller, "In the days of Nazi 
Germany, they came for the communists, and I wasn't a communist, 
so I said nothing. They came to the Jews and I wasn't a Jew, so I said 
nothing. And then they came for me." And that's kind of the attitude 
we take in this. We see, to some extent, perhaps, a conspiracy with 
the Indian as the scapegoat. 

The tragedy is that the Boldt decision did not give the Indian 
anything. The Boldt decision simply reaffirmed what our nation had 
originally affirmed with the Indians at the time of the treaty-making 
back in the 1850s. 

There was no allocation in those days. The Indians got 100 percent 
of harvestable run. And so now it's 50 percent of the harvestable run. 
And then the task force would make it 40 percent, or perhaps at some 
future date, the task force would, in fact, make it a nice, happy, free 
enterprise system out there where the resource is. dwindling and dwin
dling. 

I'm sure you've heard through today the fact that there were 13 mil
lion salmon caught back in the early 1900s in Puget Sound, and as 
recently as 1971, perhaps 3 miIIion were caught. 

The Indian, historically, is fishing at the mouth of the rivers. And 
of course, some Indians fish out to sea. But with this incredible pres
sure upon the resource, with a totally uncontrolled troIIing fishery and, 
until recently, an uncontrolled foreign fishery, I don't see how nor do 
any of the membe!'S of our organization and the marine biologists 
we've talked to see how it would be possible to simply accomplish tak
ing care of an uncontrolled fishery with just an increase in the 
resource. 

MR. KAPLAN. You have I minute remaining. 
DR. BRIGGS. The main fact, however, simply is that the Indian has 

been the scapegoat. And quite frankly, I would charge the State of 
Washington as a real culprit in this, not the giIInetters, probably not 
the trailers, certainly not the Indians. 

The State of Washington is iIIegally in violation of the treaties, has 
told non-Indian fishery groups to go out and spend hundreds of 
thousands of dollars on gear and run up and down the oceans trying 
to catch a fish. 

Even today, or at least as recently as late last year, the giIInetters 
had to call a special line to find out whether the fishery was legally 
closed by Boldt, because the State supreme court was unwiIIing to 
agree to the Boldt decision. 

It's an incredible situation. And I dare say that it's the State of 
Washington that is really at fault here. Thank you. 

CHAIRMAN FLEMMING. Thank you very much. If you'd like to file a 
longer statement with us, we'd be very happy to make it a part of the 
record. 
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TESTIMONY OF JAMES STEEN 

MR. KAPLAN. Mr. James Steen, will you please state your name, •ad
dress, and occupation? 

MR. STEEN. My name is James K. Steen. I live at 5910 49th Avenue, 
southwestern Seattle. I'm unemployed at the present time. Taxpayer, 
can't afford a lawyer. But may I proceed? 

MR. KAPLAN. Yes, sir. 
MR. STEEN. I got pretty confused in this issue and I've watched it 

over a period of time on the radio, televison, and news media. Like 
I say, I can't afford a lawyer. So, I went down and I got some books 
and started reading on the American government. It says, "a relative 
rank of laws in the United States, the number one, the top dog, is the 
United States Constitution. Number two, the United States statutes and 
treaties, which are on the same level," then it goes on to cities and 
counties, so forth. 

It says this: The Constitution of the United States is the supreme law 
of the land, and every other law is subordinate to it. If Congress passes 
any statutes which conflict with the Constitution of the United States 
or if the President and Senate make any treaties which conflict with 
the Unit€:d States, such statutes or treaties will not be enforced by the 
courts. 

Now, it's very obvious our former Governor of the territory couldn't 
go around here making treaties that violate the Constitution and the 
treaties didn't. But Judge Boldt's interpretation does violate it. 

When he tells one man that "you can fish," and the other "you 
can't," that there is violation of the traditional laws of the white man. 
And that's what I have to say about the Federal judge. 

Now, on the State fisherie.s department, it says in the State constitu
tion that public taxes shall be used for public funding. The State fishe
ries department is licensing a privileged few to harvest a natural 
resource which is public funded. The State constitution specifically 
states that it's designed to protect and maintain the individual's rights. 

In here, it says: "Special privileges are prohibited." It also states that 
State taxes shall be ·used for public purposes. The U.S. Constitution 
has a list that we know as the Bill of Rights and I believe it's number 
10. 

It says that if one citizen enjoys a privilege in this country, it won't 
be denied to the next. So, I think the State of Washington should be 
looked at in regards to Federal monies that they are receiving from 
the Federal Government, because the State fisheries department dis
criminates with the money when they say, "You can have a license, 
and you can't." 

That's all I've got to say. 
MR. KAPLAN. Thank you. Mr. Jack Steen, will you please state your 

name, address, and occupation? 
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TESTIMONY OF JACK STEEN 

MR. STEEN. My name is Jack Steen; I live at· 22106 28th South, Des 
Moines, Washington. I have my mailing address the same as my 
brother because of problems in the neighborhood where I live. 

Since they use State and Federal funds from the public treasury to 
operate the fisheries department and to limit licenses to a certain few 
people with the public funds, it seems like to me this is discrimination 
100 percent. 

They talk about the commercial fishermen that are fishing are violat
ing the law, and it's against the law to fish, but it's also against the 
law, from my understanding, to discriminate. 

Now, so many people have said that their fishing is going downhill. 
Well, then, why doesn't the fisheries department, how are they abl~ to 
supply fish eggs to Chile and to France and to other countries, so th.ey 
can start their own business, but not buy our fresh fish or marketaple 
products? 

The fish they find in this country before the non-Indian came aloqg, 
the white men came along with their hatcheries and all that, and the 
fish-there were plenty of fish and the streams were flooded VJ!!h 
them. 

Now, since this hatchery business, they keep on saying the hatsh@:
ries are handling all they can. Why don't they let the fish run wilg ;n 
the rivers? If you look at a map between Cape Flattery and the Colym
bia River, you'll see about a hundred creeks, rivers, and streams. 

How many fish are they ever put in, even they didn't all produce, 
they should supply all those. On this limitation of licenses and putting 
people out of work, they keep on complaining about people on wel
fare. We've got people here that can work and want work, but they 
won't let them work. 

A lot of men in the fishing business are from age 40 to 70 years 
old. If they were retrained who will hire these older people? There are 
a great many serious problems involved altogether, but as far as the 
limitation of licenses, discrimination, selling of fish eggs, and if you 
have any of your committee· go down and go through the W ashingtqH 
State Department of Fish books, find out how many tons of eggs ~rn 
sold for caviar, or labeled as diseased eggs, are sold for caviar. §8 
back through the years. 

There are many, many things. I can't recall them all right to !H~ in
stant. But I will go over this, and I wish to submit a letter to l?,e i+pded 
to the record when I can more clearly think and submit th~ n;~t of 
the material I have in mind. 

I realize the limitation time. And I thank you very much for this op
portunity to say what I have. Thank you. 

CHAIRMAN FLEMMING. We are very happy to receive y·our communi
cation. 

MR. KAPLAN. Will Mr. Donald F. Bellinger· please step forward. 
Please begin with your pame, address, and occupation. 

[Donald F. Bellinger was duly sworn.] 
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TESTIMONY OF DONALD F. BELLINGER ,, 

MR. BELLINGER. My name is ponald F. Bellinger. I live at 820 Cher
ry Street, Apartment F, Seattle,'Washington. 

I'm a Native American research assistant for the Duwamish Tribe, 
dealing mainly with statutory law, legal background on fishing. 

First _C?f ~II I'd like to submit ~ "Jetter that was written !o the Times 
on Apnl ~. 1978, and I subseq~~ntly asked that they pnnt the letter 
in the edjtorial. And I'd like to have somebody from the staff read it, 
because f~tp ~oming out of a reaction from a penicillin pill. So, I'm a 
little shal<.y here. 

CHAIRMAN FLEMMING. I'll be very happy to make that a part of the 
record. YR~U want to make this a part of the record; is that right'! 

MR. BELLINGER. Yes,,l would like to have it read. 
CHAIRMAN FLEMMING. You would like some of your time used for 

the purpose of reading it'! 
MR. BELLINGER. I wo

1
uld rather have somebody else read it. And I 

think from·
1
1i:i~re, I'll jµJf go into a couple more matters. 

CHAIRMAN FLEMMING'. I just want to make it clear that this counts 
against your 5 minut~~-' 

MR. BELLINGER. f'Js. ~ell, I want the Commission to be aware of 
this letter and the fa2$'fhat it wasn't published. That's mainly the pur
pose of suqm·if.~ing it. • 

CHAIRMAr(fLEMM~r,J,G· Fine. We'll take note of it and make it a part 
of the record, and then you can proceed with the comments that you 
want to makt li1 

MR. BELLiNGEJ}. Thank you. The reason why I suggested reading it 
is because tli~')etter pertained basically to several important matters 
that I think all the public, Indian and non-Indian, persons that are in
volved with the tenforcement should be made aware of, and that is that 
it has come out now that at least 40 to 50 percent of the chinook run 
is being confiscated, as we've heard from prior testimony, off the 
shores through interception,.by the Canadians. 

Thirty percent of the fall run of the chinook is being taken. The 
tragedy of this t~ifig is that there are 13 landless tribes in western 
Washington that Iiafe treaties and agreements with the United States 
Government, and they're not even allowed to fish for even subsistence 
allowance. - i-. 

I happen to work for the Duwamish Tribe, whose number is now 
about 225 senior adult persons and about 120 children. These people 
have fished on the Duwamish River and its tributaries, Shilshole Bay 
and Lake :Washington; they've been in the U.S. v. Washington for 4 
years. And the records will show and the criteria set down in the 
courts that ~11 of the evidence that would support their being able to 
fish at thei'r usual grounds has never been presented to the court. 

We argu~d and begged the attorneys to submit the evidence like the 
Indian Claims Commission findings on which the Government had 
agreed to pay the tribes $1.35 an acre for the land area here has not 
been put before the court. 

https://interception,.by


140 

So, we have a disparity, an injustice, that's happening right before 
our eyes. And taxpayers' money, Indian and non-Indian as well, is 
going down the tubes in a lot of this lost motion. 

A matter that pertains to interception by the Canadians I think is 
a germane issue that is contingent upon the entire settlement of this 
case. This whole projection that has been put out by the task force 
ties in dramatically to the type of negotiation that Canada and the 
United States come up with in settlement. 

And all the projections you get in your enhancement and your 
escapement programs are all theoretical, if you look at the charts, 
because until you can come up with a certain percentage of the catch 
off the coast that would come into the Sound and into the tributaries 
of the rivers and the streams, you have nothing. It's all a farce. 

MR. KAPLAN. You have I minute remaining. 
MR. BELLINGER. So, I would suggest to this Commission, and I know 

that we had an hour and a half notice on knowing that this hearing 
existed. And my tribal chairperson is tied up with other matters, and 
we have been assured by the staff counsel that we can submit written 
additional testimony. 

We will try to contact some of the other tribes so that they can sub
mit, too. And we appreciate your interest, in coming out and giving 
us an opportunity to be heard. 

CHAIRMAN FLEMMING. Thank you very, very much. This hearing is 
adjourned. 

[Whereupon, the hearing was concluded at 5 p.m.] 
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&hilnt No. 1. 

(6335-C>lJ 

CIVIL RIGHTS.COMMISSION 

WASHINGTON STATE 

Hearing 

Noti~ fs hereby given pursuant to 
the provlslom or the Civil Rights Act 
or 1957. '11 Stat:"6~4. as·amended. that 
a public hearing or the U.S. Comm!s
slcin on Civil Rights will commence on 
August 25. 1978, at the Federal Build
ing, Room 514,, 1915 Second Avenue. 
Seattle. Wash. An executive- session. ff 
appropriate. may be conyened a.t any 
time ~e!ore or dur:lng thebearing. . 

The purpose of the hearing is to col
lect Information concemlpg legal de
velopments .constituting a denial of 
equal.protection or the laws under the 
Constitution becauseof race. color. re
ligion. sex. or national origin. or In the 
admin~tration of justice; particularly_. 

_concerning AmerJcan· Indians;. to a~
pratse th~ laws and policies of the Fed
eral Government with· respect •to 
denials o! equal.pro~tlon of the laws 
under t~e ~ Constltutloq• ~~use__of 
ra.c~. color. rellgion, ·sex. or natipnal
origin, or in·the admlnlstration of jus
tice. particularly concernlng American 
Indians; and to disseminate Informs-: 
tion with respect to denials of equal 
protectlon of"the laws under the Con
stitution because of race.. color. reli
gion. sex;or national origin, .or In the 
administration-of justice. pa.rticularlY' 
concernlng American Indlan.s.. 

Dated at·washlngton. D.c.. July 24. 
1978 .. 

A.RTirtra S. F.u:mmiG. 
• Chairman. 

[FR Doc.-78-2084~Filed 7-25-'lS: S-.32 aml 
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&hilrit No. 2 

'J;'ES:I'H-!ONY OF ,-:fOHN Ml~RKI::L, U:?. ALVE.RSO:J 
AND·JOHN HOUGH BEFO~E THE 

'u.' s. CIVIL RIGHTS cm~-:rns:::c:1 
ON AUGUST 25, 1978 

"We are p_l_eased to provide this te~timon_y an~ ,,,e ·wish "to 

begin by thcl,nl<ing tne United States Civil Rights: cor«?n1ssion 

for permitting us to postpone this headng uhtiJ. the 

completion of our \·1ork as a Regional Task Force. He. will 

keep our testimony sbort and specific to the hist::,r.y of the 

Task Force an·d some of the concepts be!iino our :;;>J E.n in order. 

to allow as much timE! c:s possible for the questJ.c"s from the 

Civil Rights Commission. This Task For.ce effort was started 

in the spring of 1~77. If was born out of the realization 

that the fishing controversy in the Northwest was not 

heading touards some re:;olution but rather towc:rds increased 

conflicts: conflicts between the Seate and Fe1eral courts, 

conflicts between law enforcement and non-Indian fishermen, 

and some sighs of increasing conflicts between Indian and 

non-Indian fisherm~n. Ev~ryone shared a sense of concern 

and apprehension about the breakdo\-m in law enforcement, the 

increased tension and the hostility and the apparent failure 

of the presently e~isting management entities und~r their 

present authority to cope with the problem. Further, this 

is a controversy in which each side can lay claim to justice 

and equity .on their sidJe of the issue. Fo;:- a ln:ndred years 

the Indians have c:tai:ndd and attempted to ~s·::ablish that the 



treaties meant more than sim?lY providing them access to the 

fishing grounds like everyone els~. In the last decade, the 

court~ generally, and particulurly the Federal courts, have 

accepted that theory and have vindicated the Indian claims. 

The tribes now take the position that they have utilized the 

.American judicial system to establish the ·extent of' their 

fishing rights and that these rights should now be honored. 

The non-Indian commercial and spo.cts fishermen claim on 

their side that when they entered the fishery years ago no 

one informed them that the treaty rights entitled the tribes 

to fifty percent or more of the fishery, that many of them, 

like tribal fishermen, come from fishing families and want 

to continue to fish and do ne>t want be bought out or to move 

into another profession. And, finally, they claim that one 

generation of commercial fishermen are bearing the entire 

cost of implementing a treaty that benefits the entire 

population of Western Washington and in a less immediate 

sense the United States. It became clear that these claims 

for justice could not both be satisfied under the status 

qt!O. Thus, the Administration established a Task Force with 

representatives of the three agencies, Commerce, Interior 

and Justice, who have major responsibilities in the various 

areas of this controversy. The Task Force was given the 
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assignment to devise a new set of arrangements under which 

the principal concerns of each of the affected parties could 

be accommodated. 

In the 1-ate spring and early summer, after assembling 

our initial staff, the Regional Team held a series of 

meetings and discussions with representatives of all of the 

affected parties. These meetings, which lasted from three 

to four hours apiece, were designed to allow the l~adership 

of the affected parties to tell us what they saw as the 

problems ana any possible solutions to those problems. 

By midsum.uer we had completed the first round of 

discussions with each of the affected parties and several 

things had become clear. First, th~t a major staff effort 

would be required to compile, analyze, and disseminate data 

and information to all of the affected parties in order that 

a commonly accepted data base could be created for any 

future discussions or negotiations. Second, all of the 

major participants had substantial and deeply felt 

disagreements in almost every area of the fishery. It was 

clear that we had a long way to go if there was even to be a 

chance for an agreed-upon settlement; and that putting all 

of the participants in face-to-face negotiations at that 

time would simply have led to further estrangement, bad 

feelin_gs and no progress towards a solution. In l'.ugust 

through September, the Regional 'ream and the staf:f held 
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and the staff held numerous meetings \·ii th rcp;:r.:scnl;;.;t:i ve:-; of 

all ~he g~9ups.on various particuler subj~cts and particulnr 

probl:e!fis.. Many of these related to the 1977 season whet:e, 

at one time~r another, every major group or institution 

involved.in the salmon fishing season approached uz and 

requested that we jnvestigate this issue. The failurQ to at 

least look into the issue would have aeatroyed our 

credibility. Therefore, a great de;;il of time was consumec1 

in issues that were of no long-term cor::seqtwnce but were of 

short-term-consequence to either a tribe, the State of 

Washington, or the non-Indian fisherman. Also, during this 

period, we created a technical committee to review the State 

and the tribes enhance::1ent proposals. We chose 

i"eprese11tativcs wi.th bicJcgical backgrounds from all of the 

affected ~roups to participate on this committee. 

Based on these preliminary meetings, discussions and 

staff work, we requested that the participants submit 

proposals to us suggesting alternatives or·plans f~r 

resolving the various critical issues. These were due in 

early October and every major group involved submitted a 

proposal of one form or another, ranging from a two to three 

page letter up to an eight volume submission by the tribes, 

conta_ining hundreds of pages of alternative proposals. 

Based on these submissions, we issued a report on the 

proposals, recommendations and suggestions submitted by all 

https://involved.in
https://g~9ups.on
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i.nterested oarties through November 1, 1971. The paper ~-,as 

organized aroun~ eleven topics, ranging from fiehei.:ies' 

mana~ement to gear regulation to enforcement resour~e 

distribution,- etc. Under each. topic, the current problems 

as described by the participants, apparent principles for 

resolution, and the options posed by each of the 

participants in our meetings and in their submissions were 

laid out. This permitted everyone to understand the wide 

range of aspirations and cqncerns of the participants in the 

fisheries. At that time, we reviewed again whether the 

desirability of bringing the participants into the 

race-to-face negot1ations, and based on their initial 

resoonse to the November paper, concl.ucled that such 

face-to-face negotiations would not be productive at that 

time. Therefore, the decision was.made to set up an 

in.tensive rouna or negotiations between the Task Force and 

the participants on a group by group basis,, using tne 

Novt=>mber paper and our understanding of the viewpoints of 

parties with different interests as a means of testing 

possible alternatives on each group. The staff prepared 

individual gear group and tribal fishing charts which 

described that group's ·catch for all species and by each 

species frqm 1970 to 1976. This catch data, the proposals 

that that group had submitted, and the November paper were 

all used as tools to discuss the various options or 
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possibilitie~ f0r resolving the major issue. In oraer to 

maximize the amount of time available for discussion with 

each 9roup, we decided to utilize a conference room in the 

Ol:ympic Hotel and thereby not \:laste ti;n~ in travel or setup 

or confusion over the location of a meeting pla~e. We were 

thus able to meet with three to five groups a day with the 

meetings ranging from two to three and a half hours per 

meeting. Thus, we not only met with each commercial 

interest separately and the collective sports' 

representative several times, buc were able to meet with 

individual tribes or treaty areas who had separate and 

distinct fisheries possibilities and problems. 

This round of negotiations continµed for approximcitely a 

month from early November until late December. From 

mid-December until early January, we drafted our proposed 

settlement which was issued in mid-January. The comment 

period and process was extended by the Cabinet, and so 

indicated to the parties by Secretary Andrus on a trip to 

Seattle, in order to permit the parties, the State and the 

tribes, and ultimately the commercial and sportsfishermen, 

to engage in face-to-face negotiations in order to improve 

upon or find alternatives to our plan. During this period, 

we eng-aged in an additional round of discussions with anyone 

who requested such an opportunity in order to address 

problems that were specific to a particular area or group 
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of people and to rectify either omissic.ns or the unintended 

side effects of certain proposals in January. t·)'e then 

incorporated those a!:eas of agreemeP.t between the State and 

the tribes regarding enhancement and enforcement and 

research and published our final proposal in June of 1978. 

We turn now to some specific areas of the plan. It is 

not our intent in this presentation to discuss the 

mechanical workings of the plan. Those are set forth in the 

settlement document. It is rather our intent to discuss 

some of the thinking and the rationale behind the various 

proposals. 

we received a number of proposals and recommendations 

from the state agencies, the tribes and numerous comments 

from other affected parties regarding what was right and 

wrong with the present management system and proposals for 

alternative arrangements. These proposals fell in ~wo 

groups. The first of which was usually labeled "Single 

Management Control" and the second which generally fall 

under the category of "Commission Management." Given the 

federal management presence under the 200-mile bill and 

under the IPSFC, a consoliclation into a single management 

agency would hc:ve required federal management of the 

fishedes, and cons<?quently the preempting of the State 

https://omissic.ns
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fisheries ana g_ar.H:! department jurisdi.ct.ion and tri!:::al 

juri.sc"Hction. !t Has evia~nt irr.m=?aiately that this concGpt 

was n,dt acceptable to either the state agencies, the tribes 

or the commercial and sports fishermen. In terms of lesser 

consoli1ations, it was unacceptable to the tribes to 

consolidate the management in the State agencies or a State 

agency in light of the past history of those departments, 

vis-a-vis the Indian fishing rights. It was unacceptable to 

the com..'ilercial fishermen t-:i talk about altering the IPSFC 

jurisdiction in any way. A11d it was unacceptable to the 

sportsmen to consolidate the steelhead management function 

'l-1ith the~ Department of Fisheries. 'l'hus, after the first 

se·.rera} ro:..mds of negotiations, it wa_z clear !:hat any 

cons,2nsus decision could not involve a single management 

entity m::maging all salmon and steelhead fisheries. 

The second concept, that of a commission, was proposed 

on a number of occasions by various parties particularly the 

tribes. This was a concept that was seriously considered 

and reviewed by the Regional team. The most successful 

commission management, that of the IPSFC, occurs where the 

commission has its 01-m staff free from the biases of either 

party. The Commission and staff make all of the major 

management _and enhancement decisions and essentially only 

the enforcement and execution are left to the individrn:il 

'parties. Thi.s concept would have preempted 1;;ost of the 
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present state and tribal management frlnctlons and was 

theref6re unacceptable to both sides. Thus, we began 

developing a framework which would pro,:ice ~ syste;n which 

could mainta'iil the positive be1~efits of split jurisdiction, 

namely qpen access to information, pu!"e group review and 

innovation, while at the same time minimizing duplication, 

overlapping jurisdiction and in-season uncertainty. We 

proposed procedures requiring the partie~ to cooperate and 

resolve differences prior to the fishing season w~ich would 

maximize the advantages of split jurisdiction and minimize 

many of the negative features. This was further reinforced 

by establishing areas or zones of primary management 

control. For the Peder·a1 Government !=his 1-;ould be from 3 to 

200 miles and in the IPSFC area, the state would manage 

sports fishing (for salmon and steelhead) within 3 miles and 

throughout the state except on reservation and the state 

would manage the major portion of the marine net-fishing 

areas. The Tribal Commission, a new entity managing on 

behalf of all the tribes, would manage the tribal commercial 

management zones as laid out in the plan. The plan provides 

several opportunities for problems to be resolved at the 

informal level, at the tech·nical level or between the 

directors of the Department of Fisheries and the tribal 

conmiission. If that is not possible, then the dissatisfied 

'party may raise the issue to the review board and the review 
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board may indicate, based on the facts, that the agency with 

the respongibility and accountability appeers to be acting 

cocrectly or incorrectly. However, the party with the 

accountability and responsibility may, if it chooses, 

proceed ahead based on the advise of its own staff. 

H01·1ever, in the event that the predictions of the 

dissatisfied parties turned out to be correct, then the 

results present a question of food faith to the review 

board. Should a series of such events re-occur a 

number of times there would be a basis for the board to 

suspend that agency's management functions until such time 

as they estnblish that they are able to comply \·:ith the 

settlement terms. 

SALEOl-1 RESOURCE DISTRIBU'rIO,·T PLAN 

Obviously, one of the most controversial elements of the 

plan is what is opportunity to harvest salmon. The 

commercial and sportsfishermen have responded to our plan by 

claiming that we provided the Indians with too much 

opportunity and them with too little. 'l'hey charge that all 

we have· done is to implement the Boldt decision in a 

slightly different format. The tribes on the other hand 

charge that to accept this plan would be to "surrenoer" what 

they ·have ,-mn in t!"le Boldt decision and that th,:.> plan (\·1hen 

compared wit!"! the status quo) does not sllfficieni:J.y 
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guarantee th~ir. oppor,tunity to liarve~.;t ::2.lrnon. Ou;: pl.fin 1•;a::; 

designed to .meet the four guic:eJ.ine.s le.id am-:n by the 

National Task For.ce .. In developing the pla.i to 1<1eet the 

guidelines, ~e ulfim~tely settled upon t~e seven principies 

listed 1,mder Chapter 5, beginning on page 152 a,1<:! running 

through page 158. T~~ principles, as t;Gi1ernlizations, did 
I 

not cover every situ~tion and, in fact, in some situations 

some of the principlei;; would actually co,r:e into conflict. 
i 

For example,- in the duter Straits, the i:-lakahs have 
ii 

historicalli had a w~nter troll fishery. Such a fishery
i: 

would fall under Pri~~iple .D of guaranteeing the opportunity 

for harvest in treat.,Yij terminal or a special fisheries. 

However, this conflic~s with Principl;! C, which states that 

the right to particiE;ate and harvest the surplus production 

should be based ori arj: equal opportunity fishery. In 

situations like this 1:one, we had to weigh the value of the 

various options avail/:able and determine both how important 

the traditional fishJ1ry was to the one side and how-
:! 

detrimental or harmful such a decision would be to other 
·i 

participants or to the resource. In this particulat 

instance we decided to maintain the traditional fishery 

while applying certain safeguards or limitations that we 

felt m-ight be necessary either to protect the interests of 

others or t9 protect the resour:::e. We wo.?:ked with each 

major party during the course of our n.egotiatons i:o 
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determine what \'las necessary or desirable: to insure a better 

f-uture "for their people. It is our- belief .that everyone who 

·r-emains in the fishery after this plan is adopted will. be 

better off in· the future than they are today·. we i:ur.ther. 

believe that we satisfied the terms of our fbur goals ano 

the principles discussed earlier in the area ot resource 

distribution. 

STEELHEAD RESOURCE DISTRIBU'I'ION PLZ\N 

The steelhead issue was one of the most emotional and 

difficult issues which confronted us. The sportsmen and 

many public officials requested that t11e Tasi~ Forc.e urge the 

total decor::i71ercia.lizaticn of stee'Jhea,] with financial 

compensation to the tribes. The tribes opposed the 

decommercialization of steelhead and argued instead that we 

should take a river by river approach discussing the 

steelhead question with each tribe and attempting to reach a 

soiution on that basis. In their proposals to the Task 

Force in October and November of 1977r many tribes indicated 

a willingness to replace the steelhead fishery with another 

suitable fisheryr but only on the condition that there was 

no abridgement to their treaty right in terms of a 

congressional decornmcrcialization bill. We ultimately 

ador,ted that a:rpi:ac:ch as our own. Under our plan, the 
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Nisqually and the Pu~{allup tribes would c0n·ti,.1ue to fish [or 

steelhead·. Three tribes, the QuiriauJ.t:, Quileute, and Hoh 

wou1q continue to fish commercially for steclheo:d until such 

time as certain specified salmon return~ i"ere .av~dlahle for 

them to h·arvest. In the case of three c::her tribes; the 

.Muckleshoots, the Upper Skagist, and ·tin~ Lower Elwha., we 

estimated that returns from the resdurce distribution plan 

and enhancement would return earlier ·than to the 

aforementioned tribes, but not as quickly as to many 

others. Therefore, we recommended an interim financial 

compensation program, in addition to the long-term 

enhancement and resource distribution benefits of the plan. 

Through this process, t·ie attempted to weigh the present and 

future economic dependence and the mi:r.ed stock fisheries 

problems of the tribes in each river system. Due to the 

l~mited number of steelhead and the fact that steelhead are 

the only major fresh water sport fish in the State of 

Wa~hington we attempted to replace the steelhead income to a 

particular tribe with income from a species of salmon and 

thereby increase the opportunity for sportsmen while not 

depriving the tribes of income opportunitites. While tnis 

compromise is difficult for either side to accept, in the 

long run tbis will provide the most equitable means of 

resolving this conflict. 
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FLEET ADJUSTHENTS, BUY B?,C!,, z-_--::, GE::.~:-UP 

Tqese programs are described in clrn,;ters 7 ancl 8 or ou1: 

repOI;t. These programs were designed to £t1bstantially 

reduce the total number of fishermen lic~nsed to 

comme:rcially fish within the waters of t!1e State of 

Washington and off the Washington coast. Second, the 

program is designed to remove the tremendcus excess 

potential which presently exists in each fle~t and which 

would wipe out the future benefits of the proposed 

enhancement program to the present fisheri::en. Thir.d, the 

proposal provides substantial economic relief for those 

non-Indian fishermea who wish to retire from the fishery 

through the buyback program. Four:thr the program provides 

for an upgrading and modernization of the tribal fleet. 

This combination of programs must be reviewed in the 

light of the need to reduce the overall fishing on the 

presently existing stocks and as a major tool which we used 

in order to accomplish resource distribution plan described 

earlier. 

CONCLUSION 

There are no perfect or easy answers to-this controversy 

which ·has existed for well over a century. We do not 

believe that i:he solutions that we have proposed are the 

only solutionc possible. Previously, we hz.d indicated that 
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we would support any resolution of the remaining issues that 

the particrpants could agree upon. Unfortunately, they have 

not been able to agree upon any other alternative schemest 

nor have we seen anything which has changed our minds that 

this proposal is a fair and 12!quitable settlement.for each of 

the participants in this fishery and c6ntroversy. 
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of vol. I see page 160.] 
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VOLUME Il - TRIBAL REPORT 

Volume I of this report contained a history of fishing and the fishing 

rights struggle in the Pacific Northwest which provides background information 

needed to understand the current situation and the problems and questipns which 

now affect the fishery. This second volume contains a discussion of several issues 

and problems which are centrally important to Indian tribes and which must be 

resolved and a statement of principles which must be included in any resolution of 

current problems. Subsequent volumes will contain reports of individual tribes and 

treaty areas which discuss particular situations, needs, and solutions. 

Discussion of Issues 

A. Some Important Misconceptions 

Publicity which has been generated by the State of Washington and non

treaty fishermen and spread by the media has created a number of mistaken 

ideas among the public. It is very important that solutions to current problems 

be based on accurate information and understandings. 

One very important misconception is that U. S. v. Washington created 

the decline in the salmon fishery. In fact, the fishing industry in the State of 

Washington was already in serious difficulty before United States v. Wash

ington. As Volume I described, the size of most of the salmon runs had been 

decreasing. Destruction and impairment of the fish habitat and water quality 

in the area and management policies of the Washington Department of 

Fisheries which seemed to change depending on competing economic needs 

within the fishing industry but paid too little attention to the need for 

protection of the resource contributed to this decline. (See discussion below.) 

Yet despite the decline, the State of Washington continued to increase the 
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number of commercial fishing licenses. This resulted in increasing competition 

among more fishermen and among different gear types for a dwindling number 

of fish, a very inefficient and uneconomical situation. These factors, when 

combined with the State's mismanagement of the resource (a factor which non

Indian fishermen also complain of) meant that the fishing industry was having 

serious difficulty and would have reached a crisis stage wholly apart from 

United States v. Washington. The trial of that case simply focused attention 

on the problem. The decision provided a convenient scapegoat - Indians - on 

whom to place the blame for the existing State and industry problems. Indians 

have been and are victims of the destruction of the resource just as non

Indians are. In fact, they are more severely affected became of the 

importance of the resource to their lives and the special interest they have in 

it because of their treaty rights. 

Another misperception is that the introduction of tribal governments as 

co-managers has created an unworkable situation. Rather than causing 

problems, tribal management has been the catalyst for significant improve

ment in management of the salmon resource. After decades of being excluded 

from management, the Indian tribes have finally been able to have some input 

and control, bringing with it the knowledge of their fishermen to aid in 

protection, enhancement, and rehabilitation of the resource. In addition, they 

have hired biologists and technical people to lend their knowledge to the 

process. Tribal fisheries are often centered in terminal areas. This fact has 

allowed tribes to provide detailed and specific studies of the regions of origin 

and adjacent streams. Thus, the store of knowledge on which to base prudent 

regulation has been greatly increased. Further, tribal involvement has 

provided a mechanism for reviewing action by state agencies and holding them 
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accountable for their deeds and misdeeds which were largely hidden from 

public scrutiny before the decision. This exposure has made State practices 

more visible to all fishermen. 

Any management problems created after the decision in U. S. v. 

Washington are more directly traceable to the illegal actions of certain non

Indian fishermen, the recalcitrance of the Washington departments of Game 

and Fisheries, and by actions of the Washington courts, and not to tribal 

governmental. involvement. The seeming proliferation of other governmental. 

agencies which have a hand in fisheries management has occurred wholly apart 

from the effects of United States v. Washington. Almost all of the federal and 

state agencies which have input into fisheries or related matters were involved 

prior to the courts' rulings on Indian treaty rights. With greater care now 

required in management, those agencies have simply become more visible. 

Other agencies which have become involved only since the decision have been 

required to do so not because of any technical or management considerations 

but because of the illegal actions of non-treaty fishermen. Absent the need 

for the law enforcement functions of these other federal agencies, fisheries 

management by the tribes and the State could proceed quite smoothly. In fact, 

several cooperative management programs were developed which would have 

coordinated the responsibilities and authorities of state and tribal governments 

but were rendered inoperative by state court rulings. 

As noted above, the involvement of Indian tribes in fisheries management 

has improved the quality of management. It has permitted greater attention 

to each river and fishing area, which results in better protection for each 

individual. stock and al.so more sensible overall management. Also, the tribes 

have established cooperative management committees and programs to 
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harmonize fisheries management in the varioll5 areas· of Puget Sound. Tribes 

within each treaty area set cooperative fishing regulations. Plans have been 

developed to coordinate harvest and management by the State of Washington 

in many areas under its jurisdiction, tribal involvement has significantly 

improved fisheries management in Western Washington. 

It is somewhat ironic that the positive advances being made by tribes in 

fishery management are being affected by State ineptness. 

As noted above, the tribes have developed cooperative management plans 

within particular areas and between areas of Puget Sound. The effectiveness 

of these plans depends in large part on knowing where non-Indian fishermen 

will fish, The State's inability to control its fishermen plays havoc with the 

tribal plans, and has an especially severe impact on South Puget Sound tribes. 

Fisheries management should be based not on what is simplest or what 

has historically been used, but rather on what is best for the resource. 

Management would be in much better hands if controlled by the Indian tribes. 

They have fished the waters of Western Washington for centuries, and 

preserved the fish runs in abundance until the arrival of white people. Their 

attitude toward the fish and fish habitat is an important reason for their 

abili~r, to better manage the resource based on man~ years and generations of 

~~rience. To that they have added the input of technical people. They act 

fpr the good of the resource, not for political reasons as the State does. 

Volume I gives examples of some of the enhancement and rehabilitation 

programs which the tribes operate. As tribal economic resources expand, 

these activities have been increased. Tribal governments are now energetical

ly involved in the whole range of resource protection and development 

activities, including identifying causes of environmental damage and opposing 
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their continuation; raising and planting hatchery-bred fish; conducting tagging 

studies and other research and study tools; conducting detailed stream surveys 

documenting the conditions and needs of the rivers and streams; stream 

cleanup and rehabilitation; data collection and education of Indian children to 

the importance and methods of protecting the resource. 

B. State of Washington - Management Record 

The quality and positive contribution of tribal management is even more 

starkly highlighted when compared to the disappointing record of state 

management. The State of Washington has a· poor record of managing the 

resource. The State has caused and/or allowed such deterioration in the 

environment that many salmon runs are significantly smaller than they were 

before the State managed the fisheries. Industrialization and the pollution 

that it dumps into rivers and bays, covering too much of the land with asphalt 

and buildings, improper logging practices and other destructive uses of land, 

dredging and channelization of rivers and a seemingly endless list of other such 

actions are a stark reminder of the State's inability to respect and protect the 

fish habitat. (See report of Kenneth A. Henry, Preliminary Report of Task 

Rorce Regional Team.} 

The management practices of the Washington Department of Fisheries 

have been so insensitive to the protection of the resource as have been general 

State policies. A complete description of the State's mismanagement would go 

far beyond the scope of this report. However, several general categories will 

serve to give an overview of the problem. 

(l} State Political Pressure 

An underlying cause of many of the State's management problems is that 

its Department of Fisheries is controlled by political pressures. It is 
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directed by political appointees and responds to a variety of competing 

groups, depending on which is most effective at lobbying for its 

particular interest. Among fisheries management agencies in western 

states, the Washington Department of Fisheries has a reputation for 

basing its management on political considerations and only inadequately 

taldng into account scientific consideration. The State's campaign to 

limit treaty fishing is just one example of such political interference. 

(2) Harvest Management 

Various aspects of the State's harvest management program have proven 

extremely destructive to the resource and the treaty right. The State 

allows high rates of harvest in those areas where several stocks are 

intermixed. This, coupled with overly broad definitions of region of 

origin, results in the weaker natural stocks being over harvested. 

Secondly, such high mixed State harvest rates result invariably in non

treaty fishermen exceeding their share with a corresponding premature 

closure of treaty fishing. The creation of large management and 

terminal areas results from an inability of the State to manage individual 

rivers. Current tagging studies done by the State are not helpful in 

harvest management. 

The willful destruction of natural stocks is exacerbated by the State

sanctioned sports fishery-which is largely unregulated. In 1977 the State 

allowed a sports fishery for chinook in the Strait of Juan de Fuca even 

though there were ~ harvestable chinook remaining. The State of 

Washington in its technical report reviewing the 1975 salmon fishery 

admitted that it was incapable of managing the sport fishery. 
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(3) Hatchery Practices 

The State's hatchery program has no overall plan to coordinate its 

various facets. A large hatchery run is often planted in an area with a 

weak native run, requiring overharvest of the natural run if the hatchery 

fish are to be fully harvested. The placement of hatcheries with the 

inevitable overharvest of returning hatchery fish results in the conscious 

sacrificing of the natural salmon. This process has seen the destruction 

or severe impairment of the Skokomish River coho and chinook, and the· 

Puyallup River coho run to name but a few examples. Furthermore, 

transfers of hatchery plants are often designed to reduce the opportunity 

available to Indian fishermen. 

(4) State Enforcement 

A major problem is the State's enforcement system and its failure to 

adequately enforce the law. One aspect of this failure relates to fish 

buyers. Non-Indians are protected by buyers who falsify or simply 

withhold reports in order to conceal illegal fishing. State action against, 

or even investigation of, the buyers who are licensed by the State has 

been almost non-existent~ 

The major problems with theWtate enforcement relates to on-the-water 

arrest of illegal fishermen. Simply stated, the State fails utterly to stop 

illegal fishing. For the 1977 coho run alone, the State admits to the 

illegal harvest of 29,000 salmon, 4000 coming from Hood Canal stocks. 

Thus far for the 1977 chum fishery, which is still on-going, illegal 

fishermen have taken 15,000 chum from Hood Canal alone. The 

inevitable consequence of such lawlessness and failure of law enforce-
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ment is either an elimination of the treaty opportunity or destruction of 

the run, or as often is the case, both. 

The lawlessness of non-treaty fishermen reached such a high level in 1977 

that the District Court was forced to severely limit the State's ability to 

regulate. Although the ensuing federal regulation was an improvement, 

the failure to assign sufficient federal personnel to enforcement severely 

inhibited the effectiveness of the effort. 

State enforcement people continued to complain that they were too 

understaffed to be effective. However, even when tribal police officers 

pinpointed violations, the State made no response. While the non-treaty 

violators never found their way to state court, treaty fishermen were 

subjected to continued discriminatory enforcement in state courts. 

C. Treaty Share 

It is important to realize that Indians are not taking, and never will take, 

50% of the harvestable fish which would return to their fishing areas absent 

prior interceptions. First, a large block of the fish (harvested primarily by 

non-treaty fishermen) are not included in the allocation because they are 

caught by foreign fishermen or by Americans who do not sell them in 

Washington. Of course, non-treaty Washington fishermen suffer to some 

extent when Puget Sound origin fish are harvested by foreign fishermen. 

However, they also benefit. The United States and Canada agree by treaty on 

regulation of those fish. The United States agrees to regulations which allow 

Canadians to catch over 50% of the harvestable chinook and coho which are 

bound for Puget Sound. These are two of the most important runs to tribal 

fishermen. In return, U. s. fishermen are permitted more fish from runs 

originating in the Fraser River in Canada, 85% of which are taken by non-
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treaty fishermen. Thus, the United States is trading away chinook and coho 

which are two of the most important species for Puget Sound tribal fishermen 

in return for Fraser River fish which are harvested predominately by non

treaty fishermen. 

Treaty fishermen do not take 50% even of those fish which are counted 

in the allocation. There are two primary reasons for that. First, tribal 

fishermen bear the brunt of in-season run size revisions. It often happens that 

the estimated size of a run is revised downward during a fishing season, and 

fishing must be closed for conservation earlier than at first planned. Because 

the non-Indians have taken their share first, it is treaty fishermen who get less 

than their share when such a closure is enacted. An upward revision of a run 

size estimate does not, however, result in treaty fishermen getting more than 

their share, because if there are more harvestable fish than expected, the 

State can simply open extra fishing time to non-treaty fishermen in southern 

Puget Sound. 

Secondly, illegal fishing continues to take fish from tribal fishermen. 

D. Efforts to Reduce Treaty Rights are Unfounded 

In the face of State mismanagement, and the fact that tribes do not 

receive 50% of Puget Sound fish (due to illegal fishing), it is somewhat 

surprising that there are proposals to restrict the treaty harvest even further. 

One of the justifications used to support a restriction (in addition to the 

general opposition to treaty fishing rights) is the argument that there is a 

group of non-treaty fishermen suffering financial hardship because they are 

unable to fish in Puget Sound. It might well be true that because of the State's 

inability to regulate its ocean fishermen most of the non-Indian share of the 
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fish runs are harvested before they reach Puget Sound, so that non-treaty 

fishing in the Sound must be severely limited. The State has elected to 

allocate fish between ocean fishermen and Sound fishermen with ocean 

fishermen receiving the lion's share. While the unfairness of the State's action 

is clear, it cannot be remedied by the tribes. How the State allocates it share 

is within its control. The State of Washington could remedy the situation by 

limiting the harvest which takes place in the ocean and the Strait so that there 

would be fish left in the non-Indian share in Puget Sound. 

It is interesting to note that among the complaints of financial hardship 

we find no documentation supporting the claim. In fact, the actual financial 

impact might actually be quite small. 

The majority of non-treaty fishermen who fish in Puget Sound are able to 

fish in other areas as well. Some of the larger boats go as far as Alaska to 

participate in harvests there. Others travel to Northern Puget Sound to fish on 

the Fraser River runs. Finally, the smallest and least mobile boats are often 

owned by people who have other fulltime employment and fish only part-time. 

Therefore, legal requirements aside, it is unjustified to reduce the treaty 

opportunity in favor of non-treaty fishermen in Puget Sound, since they are 

able to fish in other areas, something treaty fishermen cannot do because of 

limitations placed upon them by United States v. Washington. 

Others attempt to limit the treaty right by arguing that the rights were 

somehow created by the decision in United States v. Washington in 1974. Of 

course, this is untrue. Those rights are based on centuries of living in this area 

and harvesting and protecting the fish. The treaties with the United States 

simply recognized those rights and obligated the United States to protect 

them. United States v. Washington was simply a recognition of what the 
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treaties meant, that the tr'eaties are still valid and binding, and that the 

United States Supreme Court has affirmed those rights throughout this 

century. Nevertheless, non-treaty fishermen and their supporters have tried to 

give the impression that the district court created a new category of rights. 

They ignore the historical and legal basis of those rights as well as the fact 

that the N"mth Circuit Court of Appeals affirmed the district court's rulings. 

Unfortunately, the distortion and misrepresentation of the facts has been 

supported by several Washington state legislators and members of the 

-Washington congressional delegation. 

An important aspect of the dispute over fishing has, ,unfortunately, 

turned out to be enforcement of fishing regulations, especially those closing 

various fisheries. The State's enforcement practices have been openly 

discriminatory. The federal court's decision in United States v. Washington 

left the State of Washington with responsibility for enforcement of State 

regulations in a manner that would prevent interference by non-treaty 

fishermen with treaty fishing rights; however, the State has been unwilling or 

unable to enforce those regulations against non-treaty fishermen. The refusal 

of white fishermen to obey court orders has intensified in 1977. 

E. Washington State's Proposal 

The management proposal suggested by the State of Washington is 

inconsistent with the Task Force goals of insuring sensible management of the 

resource and protecting treaty fishing rights. Further, it would only 

perpetuate the legal disputes which currently plague fisheries management. 

The State wants to be given primary responsibility for fisheries management. 

Volume I of the Tribes' report demonstrates that for 90 years the State 

exercised that kind of authority and continuously violated treaty rights. 
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Rulings by the Washington Supreme Court preventing the State from 

respecting treaty rights make it clear that that pattern will continue if the 

State is given control of the fishery. Furthermore, legal considerations aside, 

the State's record of mismanagement of the resource is another important 

reason for rejecting its proposal. 

The State wants to have responsibility for setting fishing regulations. 

The State's own courts have told the Department of Fisheries that it cannot 

set regulations in a way which will protect treaty rights. The State proposal is 

therefore inconsistent with the Task Force's goals. The State proposes to 

circumvent that problem by increasing the size of the Indian fleet until the 

Indian capability equals that of the non-Indian fishing fleet. Even if that were 

possible, it would not be acceptable. It would force all treaty fishermen to 

abandon their traditional river fisheries and inove into the marine areas and 

compete with the highly capitalized but less efficient non-Indian fleet. Giving 

up their traditional fishing areas is something tribes will never do. Therefore, 

regulations must be established which will restrict fishing effort in the marine 

areas to allow fish to return to the terminal areas. 

The State proposes to allow extra days for Indian fishermen only if it is 

"constitutionally appropriate." Rulings of the Washington Supreme Court have 

indicated that any State regulations designed to accomplish that will not be 

enforced by the state courts. The State, therefore, has no way to carry out its 

plan. Further, the State proposes to increase the tribal capability, and 

therefore harvest, only gradually and would not complete the process until 

1987. Tribes have waited long enough for their treaty rights to be 

implemented; they are not about to wait ten more years. 
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The State's proposal for enforcement of fishing regulations would only 

compound the confusion and ineffectiveness which exist in the current system, 

and would continue to violate tribal treaty rights. Both state and federal 

courts would continue to be involved in the State's plan, and the State would 

add another level to the adjudicative process by creating an administrative 

review board. The State offers no explanation of how that would simplify the 

process, but its proposal that primary enforcement jurisdiction be in state 

court gives a good indication that simplification would be achieved at the 

expense of treaty rights. 

In short, the management scheme proposed by the State would 

perpetuate the same mismanagement and confused enforcement which now 

characterize its practices. The only change is that now it wants the federal 

govemment to pay for it. That proposal is inconsistent with the Task Force's 

goals in that it would not simplify management, it would not improve the 

quality of management, and it would continue to violate treaty fishing rights. 

F. Conclusion 

The Task Force, the Congress and the public must study carefully the 

information provided in the tribal reports in order to understand that 

opposition to treaty i1Shing rights i<; based largely on misinformation and scare 

tactics. Upholding the treaty right and respecting tribal authority to manage 

fisheries i<; in the best interest of the resource as well as required by the laws 

of the United States and any concept of faimess. The fisheries problems which 

the Task Force is studying were created by State mismanagement, state court 

rulings, destruction of the resource by the non-Indian society, and "outlaw" 

activities of non-treaty fishermen who violate and interfere with lawful 
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federal court orders. Those court orders have been issued to provide the 

Indians a remedy from the interference with their rights caused by the State of 

Washington and certain non-treaty fishermen. That interference has gone on 

for decades and continues today, despite repeated rulings by the United States 

Supreme Court that such interference is illegal and violates federally

protected rights. In short, non-treaty fishermen are attempting, by means of 

their illegal actions, to create a picture of chaos and conflict which they then 

claim is a reason for modifying the very laws which they violate. Their tactic 

has become increasingly clear: create as much discord, lawlessness and chaos 

as possible (so that the Task Force and Congress will feel a need to remedy the 

situation), attribute the problem to Indian treaty fishing rights, and then apply 

political pressure to induce Congress to resolve the matter at the expense of 

the group with the least political impact, the Indian Tribes. For the sake of 

the nation's integrity, as well as the continued preservation of Indian 

sovereignty, these attacks must be repelled. 

2. Management Principles 

The State's preliminary proposal is not only unworkable and impossible under 

state law, but would seek to perpetuate the existing faulty practices at the total 

expense of tribal self-government and their equal participation in the management 

process. Tribes recognize that the present system must be in some ways altered. 

There is certainly a need for better coordination in collecting data, proposing 

regulations, planning and carrying out enhancement and protection programs, and a 

variety of other matters. That coordination, however, must not be accomplished at 

the expense of tribal self-government. The State's refusal to join with the tribes in 

the management of the resource is no justification for a drastic new proposal which 

would eliminate or restrict the tribes' management rights, as the State plan would. 
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The tribes are acutely aware· of the problems that exist in fisheries 

management (and whose causes have been discussed in Volumes I and II). Some 

tribal reports will contain specific management proposals. Any solution to 

management of the fisheries must be consistent with the following principles: 

A. Protection and Implementation of Treaty Rights 

The overriding consideration for all tribes is that their treaty fishing 

rights not be abrogated or further restricted, and that procedures be agreed to 

which will insure full exercise of those rights. Any system that is implemented 

or created to resolve conflicts in Northwest fisheries must observe that 

underlying principle~ 

B. Control of Prior Interceptions 

There must be restrictions on ocean harvests of fish bound for tribal 

fishing areas. Regulations must insure that the treaty right is not diminished 

or avoided through the interception of fish prior to their return to Puget 

Sound. They must insure not only the return of the treaty share as defined in 

U. S. v. Washington, but also enough fish to meet the needs of non-treaty 

fishermen, so as to eliminate present discord. There must be tribal 

representation on the various commissions, councils, and negotiating teams 

through which the United States deals with other countries that engage in 

commercial fishing. 

C. Protection of Treaty Fishermen from State Prosecution 

Treaty fishermen continue to be tried in state courts for alleged fishing 

violations in disproportionately large numbers. They suffer a much higher risk 

of conviction for similar offenses than do non-treaty fishermen. Any 

management system must define mechanisms to protect treaty fishermen from 

the present system of state court prosecution and discrimination. 
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D. Mechanism to Control Non-Compliance 

The major roadblock to full implementation of the treaty right, and to 

adequate protection of the resource, continues to be the state's inability or 

refusal to prevent interference with the treaty right. Procedures must be 

enforced that will require the state to regulate non-treaty citizens in a manner 

that will not violate treaty rights. This must include provision for emergency 

enforcement. 

E. Establishment of a Federal Crime 

Just as the treaty fishermen find state courts always anxious to convict 

them, non-treaty fishermen can be reasonably sure their illegal activity will be 

sanctioned by state court dismissals and prosecutorial inaction. Thus, to 

protect the treaty right, and insure proper enforcement, it must be made a 

federal crime to violate the treaty right. 

F. Establishment of Run Size Estimates 

A prime consideration in the management of the salmon resource is the 

establishment of the initial run size estimate, and subsequent changes thereto. 

Historically the state has acted independently in the creation of these 

estimates. Errors made by the State have had a devastating effect on treaty 

fishing. Tribal governments must be assured an equal voice in the creation and 

modification of these important estimates. 

G. Tribal Control over Hatchery Transfers and Stock Manipulation 

With the increased reliance on hatchery fish by the state, the state has 

acquired the ability to manipulate and to severely affect natural stocks. 

Hatchery planting, release and general development does affect the treaty 

right. Tribal governments must have control over the stock plantings and 



176 

manipulations that occur on fish that would be harvested by each tribe's 

fishermen. 

H. Protection of Weak Natural Stocks 

Any management system must recognize not only the value of the 

natural stocks, but that they must be protected and, where necessary, rebuilt. 
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NORTHWEST IN!hrl.N FISHERIES COMMISSION • 10/12/?7 

ANTICIPATED EFFORT IN THE U.S. v. WASHINGrON CASE AREA BY 
TREATY INDIANS FOR 1977 l/ 

Beach 
Marine Purse Marine River Beach Set 

Tribe Troll Gillnet Seine Skiffs Fishermen Seines~ 

Hoh 0 0 0 0 12 0 0 

Lower Elwha 3 1 0 18 22 0 0 

Lummi 0 60 4 90 70 0 0 

Makah 37 11 0 0 65 0 35 

Muckleshoot 0 10 0 0 30 0 0 

Nooksack 0 5 0 0 20 0 0 

Nisqually 0 5 0 15 40 0 0 

Port Gamble 0 8 0 0 12 0 0 

Puyallup 0 30 0 0 36 0 0 

Quileute 8 0 0 0 23 0 0 

Quinault 3 6 0 0 110 0 0 

Sauk Suiattle 0 0 0 0 6 0 0 

Skokomish 0 8 0 80 20 0 0 

Squaxin 0 0 0 75 0 0 0 

Steilacoom 0 8 1 10 0 0 0 

Stillaguamish 0 0 0 0 6 0 0 

Suquamish 0 10 4 0 6 0 0 

Swinomish 0 30 1 0 0 0 0 

Tulalip 0 47 0 25 0 6 0 

Upper Skagit __o__ 5 0 0 70 0 0 

TOTAL 51 244 10 313 548 6 35 

y These data are pre-season estimates based on a survey of all Tribes 
c-oncluc·t.ed by the NWIFC prior to the 1977 fishing season. Actual fleet 
siz<? uncl effort may va,·y Tota.ls for the various classes of fishermen 
arc, not additive in that an individual fisherman mav fish more than 
nnp gear type at varinus times of the year and would, therefore, be 
counted in more than one column. Effort data was not available for the 
Duwamish, Snohomish, Snoqualmie, and Samish Tribes. 

https://c-oncluc�t.ed
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PROPOSED UNIFIED MANAGEMENT SYSTEM 
FOR WASHINGTON SALMON FISHING 

l. Preamble: 

The United States of America, in order to secure clear 

Title to those lands located in what is now Washington State nego

tiated treaties with. the occupant Indian tribes. Through those 

treaties the tribal governments retained, as a matter of right, 

the right to fish off their reserves in common with other citizens 

of the territory. The United States of America, as part of its 

consideration for the enactment of the treaties, pledged their 

continuing support and protection to the Indian Tribes in their 

off-reservation fishing. The United States' duty to protect the 

off-reservation fishing rights of Indian tribes within what is 

now Washlngton State remains today. In addit~on, the United States 

is compelled to act to protect the vital fisheries resources of the 

Pacific Northwest in view of the fact that the State of Washington 

has stripped itself of such authority. 

The scope and content of the treaty reserved right to fish 

was·clarified and affirmed by the United States District Court for 

the Western District of Washington in 1974, and the opinion of 

that Court was affirmed on appeal. That interpretation of the 

Federal treaties with Indian Tribes forms the basis of this act. 

The rightful and legal management prerogatives of the tribal gov-
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ernments must be accomodated in any unified management plan. The 

treaties and the long-standing policy of the United States recog

nizes the regulatory authority of tribes over their members and 

fishery experience since the 1974 treaty decision has shown that 

Indian tribes have the desire and ability to fully exercise their 

management powers. 

It is the purpose of this act to insure and preserve, as far 

as possible, the management function of both the $tate of Washing

ton and the. tribal governments. It is apparent that, without some 

federal supervisory authority, the treaty rights will not be real

ized. ~e treaty rights of Indian people, the management authority 

of tribes and the State, and the conservation of the resource can 

best be achieved through the creation of a federal commission 

designed to oversee the management of the fisheries affected by 

Indian treaty rights while reserving 9rimary responsibility for 

management to the tribes and State. 

The unified management ·plan ~stablished herein is not intended 

to abrogate or modify any part of the treaty reserved rights, or 

the rights of the State to manage its share of the fishery, but 

rather is designed to insure proper_ impiementation of those rights. 

II. Northwest Fisheries Co11U11ission Established: 

There is hereby created the Northwest Fisheries Commission 

(N .F .c.) . NFC shall have the power and authority and shall perform 

such activities as are hereinafter set out. 
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A. Jurisdiction: 

Within the limits of this Act, and consistent with the guide

lines and criteria set out, NFC shall have jurisdiction outside 

any established Indian Reservation to supervise the management of 

fi1:1heries of cOlll!UOn concern to the State of Washington and treaty 

Indian Tribes entering Puget Sound, the Straits of Juan de Puca, 

anq coastal streams north of Willapa Bay and any other waters 

fo~d to be within the usual and accustomed fishing places of 

~reaty Indian Tribes by the United States District Court for the 

Western District of Washington. 

B. Membership: 

NFC shall be composed of six Commissioners selected by the 

President in the following manner: Three commissioners shall be 

selected from a list of nominees presented by the State of Wash

ington; three commissioners shall be selected from a list of nomi

nees presented _by the Uorthwest Indian Fish Commission, Indian 

commissioners shall be selected to represent South Puget Sound, 

North Puget Sound (including Straits of Juan de FUca), and coastal. 

tribes. All commissioners shall serve a term of four years. All 

commissioners shall serve at the pleasure of the President. 

c. Removal: 

The President shall remove any commissioner who fails to act 

in a manner consistent with the principles and guidelines estab

lished by this Act, or who fails to uphold the Federal Indian 

Treaties and other federal laws. 
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If a vacancy occurs on the commission, the Preside."lt shall 

fill the vacancy as provided in paragraph II-B above. 

D. Advisory Panels: 

NFC may establish one or more advisory panels which shall 

serve to assist the Commission in the development of the informa

tion necessary to fully implement this Act, and to advise on the 

appropriateness of proposed Commission action. The members of 

the advisory panels may be drawn from whatever field necessary to 

insure proper support of the Commission, and shall represent both 

appropriate treaty Indian tribes and the State of Washington. 

Advisory panels shall be advisory only and shall not have the 

power to mandate Commission action. 

E. Connnission Staff: 

NFC shall employ qualified fisheries scientists and other 

support personnel necessary to carry out the Commission's purpose 

under this Act. The staff shall be advisory to the Commission and 

shall engage in such studies, data gathering, analysis, and sum

marization and coordination of state and tribal biological person

nel or other functions as deemed necessary by the Commission to 

supervise ma."lagement under the criteria and guidelines established 

under this Act. 

III. Commission Functions: 

A. NFC: 

l. Supervise the fish management activities of the 
State of Washington and the Treaty Indian Tribes 
when conducted outside any Reservation to insure 
compliance with criteria and guidelines estab
lished under t,.~is Act. 
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2. Insure State and Tribal management entities are 
coordinated in order to provide for continued 
production of the effected fisheries resources. 

3. Adopt off-Reservation harvest regulations of 
the State of Washington and Treaty Indian Tribes 
found to be in compliance with criteria and 
g,..rl.delines established under this Act. Regula
tions so adopted would be regulations of NFC and 
the originating agency. 

4. To provide emergency and reserved regulatory and 
enforcement power to carry out the principles 
set out. 

5. Supervise, coordinate, and implement data acqui
sition programs so that NFC has the information 
available to fulfill the provisions and intent 
of this Act. 

6. Act in all ways necessary to provide increasing 
numbers of harvestable chinook and coho salmon 
to terminal area fisheries; including the reduc
tion of high seas take of chinook and coho salmon 
destined for waters covered by COIIlmission juris
diction. 

B. Treaty Indian Tribes: 

1. Plan and implement fisheries resource management 
programs in compliance with criteria and guide
lines established under this Act. 

2. Promulgate, adopt and enforce harvest regulations
in compliance with criteria and guidelines estab
lished under this Act. 

3. Submit all such plans and regulations to NFC for 
review, evaluation, and approval. 

C. State of Washington: 

1. Plan and implement fisheries resource management 
programs in compliance with criteria and guide
lines established under this Act. 

2. Promulgate, adopt, and enforce harvest regulations
in compliance with criteria and guidelines estab
lished under this Act. 
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3. Submit all such plans and regulations to NFC for 
review, evaluation, and approval. 

D. Duties of Parties: 

All management agencies shall have the resi;,onsibility of pro

viding regulations to the Commission at such times and in such a 

manner to give the Commission adequate time to evaluate and com

ment on those regulations. No fishing shall be allowed by, or 

authorized by, any management agency Unless such regulations have 

been approved by the Commission or are emergency regulations 

adopted consistent with this Act. Failure to submit regulations 

to the Commission shall result in an automatic closure of the 

fishery for those fishermen regulated by the particular management 

agency until regulations are properly proposed to the Commission 

and approved. 

IV. To insure compliance with the purposes of this Act, the 

Commission shall engage in the activities set out herein. 

A. Base Information: 

The Commission shall have the responsibility to determine the 

base information that will be utilized by each management agency 

in the development of im1?lementing fishery regulations. To this 

end, the Commission shall determine, in compliance with federal 

law: (a) treaty and non-treaty share; (b) interceptions; (c) 

run size estimates; (d) harvestable number and corresponding har

vest rates; and (e) escapement goals. 
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B. Review of Base Information: 

Th~ Commission shall publish the criteria set out in para

graph IV-A at least sixty (60) days prior to the entrance of each 

run into a harvest area~ Unless modified by the Commission or 

modified on Appeal, these criteria shall form the basis of all 

proposed harvest reguiation, submitted by any management agency. 

Within ten (.lO) days bf the publishing of the criteria set 

out in paragraph IV-A, any management agency may apply to the C~m

mission for a hearing at which time the management agency may seek 

modification of any of the established criteria. Appeal from a 

decision of the Commission shall only be allowed as provided for 

in paragraph VII herein. 

C. ApProval of Management Agency Regulations: 

l. Submission of.Regulations: 

Each management agency shall submit harvest management regu

lations for each stock to the Commission for review. Regulations 

proposed by the various management agencies shall be based upon 

the criteria and data determined under paragraph VI 
0 

II. The pro

posed regulations from the State of Washington shall cover the 

fishing by non-treaty fishermen and shall not attempt to regulate 

treaty fishermen. The proposed regulations from the Indian ~ribes 

shall cover the fishing of treaty fishermen. 

2. Approval: of Regulations: 

NFC shall approve those regulations submitted by any manage

ment agency that meet the standards set out in paragraphs III and 
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VIII and, in addition, are consistent with the adjudicated rights 

of treaty Indian tribes. Regulations approved by the Commission 

may then be adopted by the respective management agency. 

3. Review of NFC Action: 

Any action taken by the Commission to either approve or dis

approve regulations proposed by any management agency shall govern 

unless subsequently modified by the Commission or reversed on 

appeal. 

Any management agency feeling aggrieved by an action of.the 

Commission to either approve or disapprove a proposed regula~ion 

may appeal the Commission decision under paragraph herein, 

within ten (10) days. Any management agency may seek reconsidera

tion before the Commission at any time. Any decision made by the 

Commission on application for reconsideration may be appealed 

within ten (10) days under paragraph herein. 

4. Emergencv Regulations b} the Managembnt Agencies: 

A management agency may close any fishery authorized by it 

when necessary for the perpetuation of a particular run. A manage

ment agency may propose to the Commission an emergency opening of 

a particular fishery. The Commission shall have forty-eight (48) 

hours to disapprove of such proposed emergency opening, or if it 

within the forty-eight hours approves of the proposed emergency 

opening, the management agency may implement the opening. 
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5. Effect of Approved NFC Regulations: 

All regulations approved by the Commission and adopted by any 

management agency, conservation and all emergency closures adopted 

by a management agency, shall become regulations of the Con,mission 

enforceable by the United States under the provisions of this Act. 

All emergency closures adopted by the Commission shall supersede 

and displace any inconsistent regulation then in effect by any 

management agency. 

6. Emergency Regulations by Commission: 

'fhe Commission is herein invested with the power to issue 

emergency closures in the following circumstances: 

(a) to insure the perpetuation of the resource. 
Whenever it appears to the Commission that the 
continued implementation of the regulations
adopted by any management agency will adversely
impact the salmon resource the Commission may 
enact an emergency order closing fishing to all 
persons regulated by a particular management 
agency until the management agency has modified 
such regulations. 

(b) To insure allocations between Treaty and non
treaty fishermen. Whenever it appears to the 
Commission that the continued implementation of 
regulations adopted by any management agency
will not insure proper allocation be~en treaty
and non-treaty fishermen, the Commission may 
enact an emergency order closing fishing to all 
persons regulated by a particular management 
agency until the management agency has modified 
such ~egulations. 

D. Data Collection: 

In order to provide the best information for harvest management, 

accurate data is an essential prerequisite. It is recognized that, 
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at the present time, all of the data necessary to fully establish 

the criteria set out in paragraph IV-A is not available in a use

able form. It is possible to have a fully developed data base 

within ten years. To this end, the Commission through its staff 

and the advisory panels shall undertake a comprehensive effort to 

develop all necessary data to fully implement this Act within ten 

years. The Commission through its staff shall seek to develop the 

following information: 

1. Interceptions: 

a. Stock identification 

.b. Natural mortality rates 

c. Hooking mortality 

d. Canadian interceptions 

2. Methods of run size estimation: 

a. Long range 

b. Within season 

3. Terminal area management methods 

4. Determination of harvestable numbers 

S. Escapement goals: 

a. To establish sole criteria by which 
escapement goals are defined for each 
terminal management area 

b. To establish sole criteria by which in
season changes in hatchery escapement
goals may be considered 

c. Investigate methods of quantifying 
escapement goals 

~- Investigate methods of estimating spawning 
escapement 
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Until t.~e data base is fully developed, the Commission shall rely 

upon the best data available. 

v. Effective NFC regulations: 

A. Violation: 

It shall be unlawful for any person to engage in any fishing 

for anadramous species within the waters described in paragraph 

II-A unless such person is fishing pursuant to regulations which 

have been approved by the Commission as provided herein. 

B. Penaltv: 

Any person convicted of violating any provision of this Act 

shall be guilty of a crime, and shall be punished by a fine of not 

more than $1,000 or imprisonment of not long~r than one (l) year, 

or both. In addition to these penalties, any person found viola

ting any provision of this Act may be assessed an additional fine 

in an amount equaling the value of all fish in the possession of 

the fisherman at the time of arrest, and the value of the fishing 

gear utilized to violate this Act. 

Any person found violating any provision of this Act three 

times within a three-year period shall, in addition to the penal

ties set out above, forfeit all fishing gear, boats, or other appar

atus used at the time of arrest, to the United States. 

VI. United States Enforcement: 

A. U. s. Responsibility: 

It shall be the responsibility of the United States of America 

to enforce all emergency closures adopted by the Commission. The 



191 

United States shall, at the request of the Commission, enforce any 

regulation approved by the Commission pursuant to paragraph III-A. 

Each management agency shall retain the primary responsibility for 

enforcing approved regulations. If any management agency proves 

unable or unwilling to effectively enforce any approved regulation, 

the Commission may request u. s. enforcement. 

B. U.S. Effort: 

It shall be the responsibility of the United States Coast 

Guard, National Marine Fisheries Service, and the National Oceano

graphic and Atmospheric Administration to insure that all enforce

ment operations mandated by this statute·are carried out. When 

necessary, any party may apply to the Commission for enforcement 

assistance, and the Commission if it deems it appropriate may apply 

to the President for the declaration of an emergency allowing for 

a calling up of additional military personnel. 

VII. Appeal: 

A. Any management agency may appeal any determination of 

baselind information, approval or disapproval of any regulation, 

adopted emergency regulation, enforcement action, or failure to 

respond to a request for enforcement action made by the Commission. 

B. All appeals allowed under this paragraph shall be heard 

before an administrative law judge. 

c. Review of the determination of the administrative law 

judge shall be before the United States District Court for Western 

Washington. 
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vu:z:. Management Criteri'a and Guidelines: 

Criteria and guidelines shall reflect the unique characteris

tics of regional stocks and fisheries. ~he following are criteria 

and guidelines for the Washington coastal regions. Criteria and 

guidelines for other areas, binding on the commission, including 

agreements among tribal governments, tribal and State governments 

and tribal, State and/or Federal agencies will be added as they 

are formed. 
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A. c:a-11?2\C'r FOR t-l.l\,.-.w;a!ENT OF SAUD!l 1'1-lD ~i.\D ~ 
wntmi t-mTERS OF TBE QUI:-~ ~l A."llEII. 

1. PrearLDle 

1.1 The pw:j,X)Se of this caripact is to establl.sh definite 

gnidelines ~ plans for ~tof salmn an:l steel

head :cescmx:es arigmating in or passing tbmugh the 

Qahiaul.t Treaty 2\3:ea. 'lbe parties he.mto, the Quinault 

Inlian Nat:icn, Hoh Indian 'l'rlbe, Quileute Irxlian 'l'rlbe 

am state. of Washington agree to a basic i:mJ.osophy of 

000',?PrAt:icn to inple!lent :managenent pi:o;JraI:IS with a 

goal of providing optim.lm pez:pet:ual prcduction fl:an 

salmn and Fteelhead resources inchlded herein. 

https://optim.lm
https://establl.sh


194 

2. Definitions 

2.1 Q.iinault Treaty Area. - For the puxpose of this caipact the area. shall 

inclurle la."'lds ceded under the Treaty of Olynpia (1855-56). the reserva~ 

tions of the trilies included herein, all usual and accustaned fishing 

places of t..'·u? tribes included herein and offshore i-1aters loieS!:erly 

thereof. 

2.2 Party(s) - krf one or all of the signa.t:m:y govemments to this caq,act~ 

those being: 

QJinault Indian Nation 

Hoh Indian Tribe 

Quileut:e Incllim Tribe 

State of l?ashington 

2.3 Joint-In camon and/or Qx,perative. • Joint activities referxed to in 

this corrpact should be construed ii1. a broad, non-restrictive sense-. 

The- parties are not restricted fran independent action in addition to 

the joint actions referred to herein. 

2.4 Salmm - The foll~ species of the family salirOni.dae: 

a. Chinook salm:m .- .Oncorhync:hus tsm,iytscha 

b. Coho salmm - Q.. ki.sutch 

c. Chum salm:m - Q. gorbuscha 

d. Sockeye salmm - Q. nei:ka 

e. Pink salmm - Q.. keta 

2.5 Steelhead - An.:l.drc;;rous caiponents of populations of ra.inbcM trout 

(Sam gaircl'le:ri), a I1E11Der of the family salrnnidae·ccmn:ml.y referred 

to as steelhead trout or steel.head salI:on. 

2. 6 Stock - A spm•:ning population of a particular species usually restricted 

to a particular river section. triliutm:y or lake. 
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2. 7 Run - A stock or group of stocks identifiable as a fisheries management 

unit usually n particular species oric,airlatir.g fran and returning to a 

partirular river system with sane specified. timing. 

2.8 Inshore Fisheries - Regulated harvest of salnx>n an,J./or steelhead 

occurring within the confines of Grays If.arbor or any river systen 

incll.!ded herein. 

2.9 Ocean Fisheries - Regulated harvest of salnxm a:ntl/or steelhead in 

the Pacific Ocean or arr; waters outside the westerly boundaries of 

Grays Harbor and the rivers included herein. 
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3. G-,ncral Policy Agrcanents 

3.1 The parties agree to the follotving statements as premises for subsequent: 

planning and policy: 

3.1.1 Toe Il!.l!IDer of salm:m available to Washington coastal inshore 

fisheries has generally declined in recent years. Reasons for 

the decline include envi'C0Illll:Iltal degradation in excess of babitat 

enhanceircI1t, foreign interception and increased harvests by U. S. 

and foreign ocean troll and sport fisheries. 

3.1.2 Certain characteristics of the ocean fisheries cause urmecessazy 

and excessive loss or wastage of resource due to fishing related 

IIOrtality (i.e. salm:,n killed but not landed) and loss of potentia1 

benefit because the salmm are captured while. still having signifi

cant potential growth. Toe offshore fisheries also present cmplex 

and highly tecbnical mmagerem: problems since they harvest at 

potentially high rates on mixed stocks. 

3.1.3 Ocean fisheries should be mmaged and regulated to reduce fishery 

related m:,rtalities and resource waste to the greatest extent 

consistent. with maintaining each_ fy;her.f as a viable c.ooponent 

of the overall salmm fisheries indusb:y. 

3.1.4 The harvestable Illllllbers .of salmm available to Washington coastal 

inshore fisheries can be inc:reased-to-levels specified :in Secticns 

4 anci 5 herein. These harvest goals can be reached t:hrcogh any one 

or a coubination of the folla.ing: 

a. artificial propagation 

b. habitat enhancement 

c. inprovad conservation re.stJlations for Canadian ocean 

fisheries 
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d. decreased Canadian interception of salm:m stocks included 

herein 

e. inproved rnanagem:!.,t of and conservation regulations for 

U. S. ocean fished.es. 

3.1.5 Tribal ocean fisheries have a special status recognized by the 

Federal Government (Federal Courts and Dept. of Comnerce) and 

controlled expansion of these fisheries over the next several. years 

may be necessary to harvest their rightful shares. In fontulating 

r~ions for ocean fisheries, parties to this carpact shall 

recognize the special status of Tribal ocean .fisheries. 

3.1. 6 Steelhead stocks included herein have declined during the past sever.it 

years. Reasons for this decline are not apparent but include 

envirOtilleiltal degradation in some cases. 

3.1.7 Management agencies. of the parties possess the technical ability 

and basic knowledge to regulate fisheries and generally manage the 

resource to provide all fisheries with equitable shares and to 

increase the total yields of salmm and steelhead available to 

all fisheries. 

3.1.8 Optimlm production of the affected salroon and steelhead stocks, 

Uilder present conditions of the fisheries anc. resource, 1l2al'lS 

iraxi.Dtllll production utilizing both artificial and natural sources~ 

Artificial and natural production lll.lSt be balanced to·provi:de 

n-...xim.m overall production consistent with full utilization of 

natural rearing areas. 

3.1.9 Harvest and eahanceirent policies and programs IllUSt be teapered 

with the understanding that certain natural stocks of sal.tron and 

steell1ead native to particular river systans (as specified in 

Sections 4 and 5) sh:ruld be preserved and protected sufficiently 

https://sever.it
https://fished.es
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to insure their perpetual existence and production. 

3.1.10 'The total production, both artificial and natural, of salmn and 

steelbead stocks affected shall be shared pursuant to this carpact. 

3.1.11 ¥.arogement policies or criteria considered best cJlld/or necessa:r.y 

for a particular fishery or stock considered in this conpact are 

not necessarily general for all fisheries or stocks considered 

herein. 

3.1.12 An anrrual. meeting of the parties hereto sball be held cirdng the 

mmth of April at a tmtually agreeable locaticn. 'lbe Calpact_ 

Comnittee shall present a .report corx:erning agreenents uade 

pursuant to this caipact. 

3.2 This caipact is based upon the unique circmstances relating to the 

Washmgt:on coastal fisheries and salm:m or steelhead stocks referred to 

herein and does not necessarily have application to other fisheries or 

stoclG. 

3.3 Parties to this callp8Ct shall wrk jointly to advocate and .recannend to 

the Pacific Fishery M:inagemmt Qruncil· (PM) and other appropriate 

managanent entities wise and prudent regulation of oc~ .fisheries_ to 

produce the following: 

3.3.1 Minimal loss of salm:m resource due to the waste.caused 'h1-fisbm:y. 

related -m:,rtality, e.g. shaker IIDrtality 

3.3.2 Mi.n:irnl loss of salm:m resot=e due to ccmnercial harvest of, 

:immture salmm with significant raraining potential growth. 

3.3.3 Sufficient escapaamt past the ace.an fisheries to provide the 

neeessa:cy Ill.l!roers of mature salnon to inshore fisheries for 

rr=-:gc.'112Ilt and sbar:ing goals pm:suant to this ca:i:pact. 

3.3.4 Limited entcy, or nore appropriately limited fishlng rates, for 

the aggregate of all ocean salmm fis~eries. 
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3.4 Parties to this ~act shall jointly recoor..eild to and advise appropriate 

govetT:aOC'Iltal and regulatory entities appropriate rr.echanisn:s to minimize 

forcign. interception of salm:m originating from ,:aters included herein. 

3.5 Parti.es to this c~ct shall propose regulaticms governing ocean fisheries 

i.mder their jurisdiction to attain the goals listed in paragraphs 3:3.l 

tI,rough 3.3.4. 

3.6 Parties to this C011pact shall advocate and recaimend limited entl:y (or 

limited rate of fishing) concepts governing fisheries under their 

respective jurisdictions. 

3.6.1 The purpose of the limited entty (or rate of fishing) prograns 

shall be to: 

A. Provide an adequate basis for long-term resource maxiagement 

planning. 

B. S:inplify regulation and managanent. 

C. Reduce the probability of overfishing. 

D. Prevent over-capitalization in cannercial fisheries. 

3.7 The parties shall participate in a single, coordinated catch recording 

systan utilizing reliable and accepted statistical rr.ethods. The system 

IIIJSt-include both catch and effort data and will not. inchide data or 

inf=tion urmecessary for. fisheries mmagenent. 

3.7.1 Ccmnercial Fisheries·-The system shalL,include-catch and,effort 

reporting on a real time basis ("soft data'') during each fishing 

season as well as a coi:plete carpilation and verification 

("hard data") at the end of each fishing season. 

3.7.2 Sport Fisherioa'!s-, Wnerever practical the system should include 

catch estwates during each fishing season. Tne system shall 

include cst~:-.ates of total catch and effort at the end of each 

fishi,ng season. The sport fisheries data shall be in a fonn 

https://Parti.es
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that .-r.ill all17.-1 caipilation and strnr"a.ry by tirr.e periods as for 

instance weekly catch and effort. 

3.8 Parties to this ca;pact shall work jointly to protect and enhance tlle 

habitat and halt the degradation of spawning and rearing 

enviromien.ts of sallron andsteelheadstocks included herein. 

3.9 nie State shall bring hydraulic permit requests, requests for comnene on 

envir=.ent:al illpact statanents and other such envirorment related nat~ 

pertaining to off-reservation waters included herein. to the attention-of 

tne O:lrpact Camti..ttee for their revi.a11 and camient prior to approval_Qf 

the affected activities. 'nle tribes must respond within ten· (10) days 

of·recei.pt of rotification. 

3.10 Parties to this coopact shall establish formal procedures for coordiIJat:ing 

off-reservation fisheries enforcanent activities. 

3.11 The Tribes shall prarulgate and enforce regulations governing sport fishing 

by tribal meroers in their respective usual and accustared fishing areas. 

3.12 T'ne State sii.all not attenpt to license non-treaty fishei:men lwho are 

j;i.shing in reservation waters. 

3.12.1 l'bn-treaty fishei:men fisbing :in reservation waters IIllSt nave a 

tribal permit. 

3.13 This conpact sball in no ™83' affect or-.be considered by any person, 

party or court to affect the continuiDg jurisdiction of tl,e United States

District Court for the Western District of Washington over -all. issues. 

and matters w:i.thl., the jurisdiction of that Court pursuant to the ruling 

in United States v. Washington, No. 9213. 

3.13.l This coi:pact shall in no wa:y affect or be construed to affect 

or supersede in any Il'.armer, mechanisms, including the fisheries 

advi.sm:y board established by the United States District Court 

https://of�recei.pt
https://enviromien.ts
https://strnr"a.ry
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for the Western District of Was11i.ngton in United States v. 

Washington, ?b. 9213, for the resolution of fisheries disputes. 

3.13.2 This caipact sl,all in no WtJ¥ be considered to change the decision 

of the United States District Court for the Western District of 

Washington in United States v. Washington, No. 9213, with regm:d 

to shar.ing principles, usual and accustared places, treaty rights. 

the self-regulatillg status of Indian tribes. the off-reservat:icn. 

jurisdiction of Indian tribal gove=rent:s, the obligations of 

the State of Washiilgton or arr:, other matter. 

3.14 '!'bis caipact sball not be construed to provide the State of W~toa. 

with arr:, jurlsdictim over the on-reservation fisheries of arr:, of the 

tribal parties except as pmv.i.ded for by the United States District 

Court for the Western District of Washington in United States v. 

Washington, fu. 9213. 

3.15 "n1e duration of this caipact sball be for five (5) years fcan the date 

of final ratificatim. 

3.16 One (1) year prior to e,q,iration of this caipact parties hereto sball 

submit in ~ to the Impact Camti..ttee (Section 6) their respective 

positions as to extension, extension.with m:xiifi.cation or teminat:i.on 

of this caIDact. 

3.16.1 Upon receipt of:said mtificatioos the O::IIpact,Cc,qmj_ttee.sball 

begin negotiati.als BD!l/m: other- actions toward final detemdna. 

tion as to continuation of a coastal ~ct. 

3.16.2 Extension of this canpact rrust be by unanim:rus vote of the 

parties hereto. 

3.17 This cor.pact may be amended by approval of all parties (Section 6). 

https://teminat:i.on
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'•· 11.l.i::vest ~klllaganent and Sharing Principles 

4.1 General Principles 

4.1.1 Harvest ~~t shall be based on in-s~on estilnators of 

run strengtp. ~~ fisheries performanc«: ~th~ sufficient. 

reliable dat~ ~~ available. 
_,: 

ti:·.1.1.1 l.Jhere re~able data are ~ilable for in-season ba:rve:3t 

managar.ent, pre-season run forecasts shall be used 

as managanent aids for preliJIJinax:y. pl.arming mid shall 
,.. 

not be used to establish catch qootas or allocations. 

4.1.2 Harvest sb.111 be managed to provide necessazy spawning 

escapanent for artificial ard/or natural production as eseab

lished under specific guidelines in this section (4). 

4.1.2.1 The escapenent goals listed in Appendix I are esti-

mates of the nu:rber of spawning-adults necessaxy to 

perpetuate production of the respective stocks. 

Since total escapement: cmmts or estimates are 

generally difficult or iI!possible to make fox: the 

rivers included herein, these goals sliall serve orily 

as guides or aids for harvest managanent. 

4.1.2.2 Escapanent: shall be·imasured by ·a.set of indexes 

(Appendix II) that correlate relative abundance of 

observed spat.ners to the specified esC?paDalt goals. 

4.1.2.3 Tne escapement indexes shall be used tg :i!frrove and 

adjust in-season harvest managanent crit~ ~ an. 

annual. season to season basis. 

4.1.3 The sharing forraulas clld allocations contained herein refer to 

adult salrron or steelhead available for ~t (opportunity). 
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The actual catch will depend upon the rcspectiva powers of the 

fisheries as well as other factors unrelated to the fishery• 

e.g.• t,eather, nmketiiig. inclustcy disputes. 
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4.1.4 If treaty or non-treaty fisheries are-not provided the 

opportunity to harvest their sbm-e pursuant to this ca!ilact, 

such deficiencies shall be n:ade up during the next succeedi:og 

:run of the same stock. In sane cases it rra.y be necessai:y to 

apportion the adjusttrent over a longer period but total adjust

ment shall be made withln a five (5) year period. 'Ibis 

principle shall apply except as othemse specified in the 

re:nainder of this section (4). Adjusl:llents shall not be made..,

for steelbead fisheries. 

4.1.5 River sport fisheries shall be regulated through area and 

season clo£.-ures to prevent fishing at places ar.d tines of major 

spawning activity. 

4.1.5.1 t~ever treaty fisheries are not allexved because 

barvestable mmi>ers of a particular run are rot avail

able. river sport fisheries shall not occur on the same 

run or in a place or mmner that tvOul.d harvest that -

run incidentally. 

4.2 Grays Harbor Fisheries 

4.2.1 Harvestable rnm>ers of adult fall run cbi:nook salm:in enteruJg 

Grays Harbor shall be shared based. on the following allocat:ion

criteria::-.:.;.=..::: 

4.2.1.1 Harvestable Ill.l!lDers available to the early 

{"dip-in') drift gill rat fishei:y frcm early July 

through mi.d-A%=t shall be shared equally bettv2eo. 

treaty and non-treaty fisheries. 

4.2.1.2 Ocean fisheries si-.all be =aged to provide a mi.n:iIIum 

annual average harvestable nmiber of 12,000 fall run 
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c.'rl.naok salmm (subsequent to mid-August) to Grays 

Harbor gill net fisheries. These adult ch:inook salm:m 

shall be shared 7r:J7. to treaty fisheries, 30% to 

non-treaty fisheries, except tl'iat treaty catch Ill.lSt 

be a miniim.m of 3,500. 

4.2.2 Harvestable nuabers of adult fall run coho sal.Iron entering 

Grays Harbor shall be shared based on the following allocation 

criteria: 

4.2.2.l Ocean fisheries shall be managed to provide a 

mi.nimJm annual harvestable llllllDer of 50,000 _fall run 

coho sa1m:m to Grays Harbor gill net fisheries. 

These adult coho salnon shall be shared 70% to treaty 

fisheries, 30% to non-treaty fisheries, except that: 

treaty catch t11..ist be a minim.ml of 15.000. 

4.2.3 "Harvestable mm:,ers of chun salm:m entering Grays Harbor shall. 

be shared by the allocation of 50% to treaty fisheries and 50'Z. 

to n::in-treaty fisheries. 

4.2.4 A treaty net fisheey for steelhead shall not be opened in 

Grays HarT;,or or its tributaries. Steelhead may be captured 

during the sa1Iron fishing ·season but this :mpact shall be. 

minimized by tei:mi.nating treaty salm:,n fisheries on or before 

December 10. 

4.3 Quinault River 

4.3.1 Harvest rranaganent for fall chir.ook and coho salnon shall 

emphasize natural production i.mtil sufficient returns from 

hatchecy prodiiction accrue to the sxste:n to alla:, a shift of 

emphasis to hatchecy production. 

https://minim.ml
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4.3.2 Harvest managerrent for chun salrron shall arq;,basize hatchery 

production. 

4.3.3 Harvest m:maganent for other salm:m stocks shall Biphasize 

natural production. 

4.3.4 Ocean fisheries shall be m:maged to provide mi.nim.m annual 

average barvcstable lUJl!Ders of 2.400 fall :cun chinook and 

12.000 fall run coho salmm to the Quinault River. 

4.3.5 Steelhead fisheries shall be managed to provide equitable slu$es. 

as specified belcrA, to treaty and I1CI1-treaty fisher.Les and 

mintai:n. or inprove production. 

4.3.5.1 ~l steelhead fisheries on the QuiDault River shall 

be 1:edu.ced until returns fran batc:hel:y releases accrae 

to the systan in sufficient: mmbers to allori iDc:reased 

fisheries. 

4.3.5.2 Steelhead net fisheries shall be reduced £can seven 

(7) to five (5) days per t~ek. 

4.3.5.3 Steel.head sport fisheries sball be reduced £can seven 

(7) to five (5) days per week and shall em.on or 

before April 1st of each ye.a:r ·to protect: spawaing 

fish. 

4.3.5.4 'When production is increased suffi.cient:ly·to- provide=. 

an average harvest to the net fishei:y oE-4,000 steel.

head in the Quinault River the sport fisheries may 

be increased_ to seven (7) days per week~ Increased 

production beyond these levels shall be shared equally. 

mrong the steelhead net fis."ieries and sport fisheries. 
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4.3.5.4.l 

4.3.5.4.2 

4.4 ~ River 

The Ccxipact: Conmi.tt:ee shall evalcate 

steelhead harvest data annually to detemn.ne 

lvhen the sport fishm:y may be increased to 

seven (7) days per week. 

l·lhen annual steelhead product:ion has reached 

prescribed levels the Quinault ~!ation shall 

m:mage their steelhead net fishery to pro

vide opportunity for sbaring as specified 

in paragraph 4.3.5.4. 

4.4.l Harvest management for spring chi.nook and fall coho sa1m:m 

shall eq,hasize natural production until sufficient retums 

fran batchery releases accrue to the systan to alle1J a shift 

of E!!Iphasis to hatchery prodi.x:tion. 

4.4.2 P.arvest managerent for cln.m sa1m:m shall aiphasize hatchery 

production. 

4.4.3 Harvest managa:nent for fall chi.nook shall e:iphasize natural 

production. 

4.4.4 Ocean fisheries shall be m:maged to provide miniimm annual 

average harvestable =hers of l,000 adult- spring run chi.nook .. 

4,000 fall-run chinook and-5,500 fall-run.coho salncn to. the. 

Queets River. 

4.4.5 Steelhead fisheries shall be I!'.a.-.aged to provide equitable shares, 

as specified belCIJ, to treaty a..-ui non-treaty fisheries and 

11'.aintain or increase production. 

4.4.5.1 All steelhead fisheries in the Queets River shall be 

reduced until returns frcm hatchery releases accrue to 

the systan in sufficient numers to allO',; increased 

fisheries. 

https://detemn.ne
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4.4.5.2 • Steclhcad 11et fisheries shall be reduced frOlll seven 

(7) to five (5) days per week. 

4.4.5.3 Steelhead sport fisheries shall be reduced fran seven 

(7) to five (5) days per t,eek and shall end on or 

before April 1st of each year to protect spawning 

fish. 

4.4.5.4 W'nen the ¥>reduction is increased sufficiently to 

provide an average harvest to tbe net fishery of 

8,000 steelhead in the Queets River the sport fisheries 

uay lie increased to seven 0) days per week. Increased 

production beyond these levels shall be shared equally 

ar;-aig the steeL"wad net fisheries and sport fisheries. 

4.4.5.4.1 '!he Ccupact Conmittee snal.l evaluate 

steelhead harvest data annually to 

detemine t-ben the sport fishecy nay be 

in~eased to seven (7) days per week. 

4.4.5.4.2 Wnen annual steelhead product.ion bas 

reached prescribed levels t:he Quinaul.t 

Nats.on shall manage their steelhead net 

fisl=y to provide opportunity-for s'ha:dDg 

as specified in pa:ragraplL 4.4.5.4. 

4. 5 Hoh River 

4.5.1 Harvest I!'.anageaent: for spring and sumrer cbinook stocks shall 

aiphasize r.atural production. 

4.5.2 Ha...--vest .ranagement for early-nm coho and drum salnon shall. 

G!pru?Size hatchecy- production. 
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4.5.3 Harvest I!'.anagerrcnt for fall chi.nook and fall coho sallron 

shall eripliasize natural production until sufficient returns 

from hatchei:y production accrue to the system to allow a shift 

of aiphasis to hatchery production. 

4.5.4 Ocean fisheries shall be managed to provide mi.niirun =.ial 

'harvest:able 1n.m,ers of 1,200 spri,r,.g and sunner chinook, 1,200 

fall chinook and 5.000 fall coho to the Hoh River. 

4.5.5 The Hoh River shall be closed to salmn fisheries upstream fran 

Winfield Creek fnm April 15 to Septaiber 15 of each year. A 

jacks only fishery shall be allowed downstream from lfutf:i..eld 

Creek during. this same period. 

4.5.6 Steelhead fisheries in the Hoh River shall be =aged to provide 

equitable shares, as specified belo:~. to treaty and non-treaty 

fisheries and maintain or :il:rprove production. 

4.5.6.1 All steelhead fisheries in the Hoh River shall be 

reduced until returns frcm hatchery releases of native 

stocks accrue to the system in sufficient Il!lllX)ers to 

allw increased fisheries. 

4.5.6.2 The steelhead net fisheries shall be reduced fra:n seven 

(7) days to five --(5) days per -week. 

4.5.6.3 The steelhead sport fisheries shall be reduced :Eraii 

seven (7) .to five (5) days per:week and shall..be 

temri.nated by April 1st of each year. 

4.5.6.4 \·Tnen production has increased sufficiently to provide 

an anrrual average har\l"est of 4,000 steell1ead to the 

net fishery in the Hoh River, the sport fishery Iray be 

increased to seven (7) days per week. Increased pro

duction beyond these levels shall be shared equally 

a..ong the steelhead net and sport fisheries. 
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4.5.6.4.l The Cccpact Comni.ttee shall evaluate steelhead 

bm:vest data annually to determine t•ilien the 

sport fishei:y may be· increased to seven 0) 

days per t-ieek. 

4.5.6.4.2 t~hen annual steelhead production has reached 

prescribed levels the Hoh Tribe shall ll1!IIlag& 

their steelhead net fishe:cy to provide 

opport:um.ty for sharing as sp~ in 

paragraph 4.5.6.4. 

4.6 ~eute River 

4.6.1 Heocefort:h harvest strategies shall 'be incorporateci :In order 

that "stock" rehabilitation within the Quileute River System 

can be achieved as rapidly as possible;. without incurring 

unnecessary econanic hardships to my of the parties. 

4.6.1.1. }Iarvest strategies shall be exercised in such a manner 

that incrarental rehabilitation of stocks indigenous 

to the Quileute Systen can be attained. 

4.6.1.2 The Quileute Systen shall be managed in order to pt:t>

gress toward and to sustain an average natural produc-

tion of indigenous·stocks (anad:caious)·lvhicb.·insures. 

either in part or as a tom0le~ an average .amiual. harvest 

yield to the Quileute Tribal fishel:y.- as stated in. 

5. 6 section. 

4.6.2 Harvest Il'.aroganent for.early-nm. and fall cobo a.'ld sunner and 

fall chinook shall be consistent t-rl.th the goal specified in. 

paragraph 5.9.4. 

https://opport:um.ty
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4.6.3 Harvest tr.ana3ement for spring chinook shall errphasize hatchei:y 

production (see paragraph 5.9. 5) . 

4.6.4 Harvest rr.anagarent for winter racial stocks of steelhead shall 

be consist~t ,v.i.th the goal specified in paragraph 5.9.4. 

4.6.5 Sumner steelhead shall not be specifically targeted for ccm

rmrcial net harvest. but will be harvested incidentally to 

su=er cbinook and coho. 

4.7 Ocean Fisheries 

4.7.l Tribal regulations goveming ocean fisheries in waters 1.lllder 

PR-I: jurisdiction sball be presented annually to the mt:. 

4.7 .2 Quileute Ocean Fisherie<:1 

4.7.2.l The Quileute ocean troll fisheries ~il cont:i.rroe to 

operate tmder amual. Quileute fishing regulati.QnS. 

4.7.2.l.l 'lhe Quileute ocean troll fleet size will 

not be limited tmtil sufficient bmefie: ta 

the insl1ore fisheries is realized. 

4.7 .3 Hoh Ocean Fisheries 

4.7.3.l The Hoh Tribe Fay ellpand their fishing effort into. 

~ 'I-raters especially,if increased catches do oot 

develop in their river fisheries. 

4.7.4 Q:linault Ocean Fisheries 

4.7.4.l Tne Quinault troll fleet size shall be limited to 

ten (10) trollers, except that if catches in their 

river and Grays Harbor fisheries do not increase. 

the Quinault Kation r:-.ay have to ellpand their ·ocean 

fisheries beyond the ten (10) t:roller limit. 

4. 7. 5 The State of Washington agrees to forego the establisluent of 

any non-treaty ocean comrercial net fishery within three (3) 
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miles of the cxterrnl bound.;rics of the Q!]irurult Treaty Arca. 

4.7. 6 W'nenever a river gill net fishery is not allotred on a particular 

run for conservation reasCT.lS, ocean fisheries shall not be 

allo:?ed within a three (3) mi.le radius of said river IIOuth for 

the duration of the effected salrron run. 

5. Enh--:mcemmt and Propagation 

5.1 'The parties shall work jointly to preserve and enhance salroon and 

steelhead production in all waters included herein using ood>iilations 

of habitat and stock rehabilitation~ hatchery production or wbatever 

method is 1IDSt appropriate for each specific environment and/or stock. 

5. 2 The goal shall be to ll'.ax:imize production in accordance with other 

sections of this cocpact. 

5.3 T'ne parties shall v10rk jointly a'1d assist each other to plan, prooote 

and seek funding for salmm and steelhead stock enhancamnt programs 

pursuant to this coopact. 

5.4 Careful and conservative judgGT.a1t shall be used to program salmm or 

steelli,ead releases into any particular river. Evaluation shall be 

made to -weigh the necessity of :imnedi.ate production against the practi

cal feasibility of capturing and utilizing brood stock indigenous to 

said river system. W'nenever. feasible, brood shall be taken fian the 

salmm or steelhead stock to be enhanced.-

5.5 All ne-,7ly established releases of salnon or steelhead t..i.tbin-waters

incli.ltled herein shall have a sufficient proportion tagged or ot:herw.i.se 

marked for analysis and evaluation of rates of return, total cont:r:ibu,

tion to fisheries and distribution of catch =ng fisheries. Certain 

stocks from e."\.i.sting production shall also be tagged or otherwise 

xrarked as the necessary equipment and rr.an-power are available. 

https://ot:herw.i.se
https://reasCT.lS
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5.6 1i1e parties, to this ccm;:,act shall wo:ck jointly and with other agencies 

to develop arti::fl.~ial progra:rs designed to provide the 

follo:.i.ng mi.niiru:n harvestable nuwers of saL.""Iltl and steelhead annually 

to the following tei."'illi.nal areas for harvest by ccmr.ercial r.et fisheries: 

A. Grays Harbor 

30,000 fall chinook 

100,000 coho 

200,00 chum 

B. Quinault River 

7.000 fall chimok 

30.000 coho 

5

25.000 chum 

0 000 steelhead (Quinault stock) 

C. QueetsRi.ver 

10,000 fall chimok (Queets stock) 

15. 000 co.."lo 

5,000 chum 

3.000 spring clrl.nook 

10,000 steelhead (Queets stock) 

2

D. Hoh River 

0 500 spring and suamer chinook (Hoh stock} 

3,700 fall clrl.nook (Hoh stock) 

3,000 early-nm co.'io 

10,000 fall coho (Hoh stock) 

15,000 chum (Quilcene stock) 

4,000 steelhead (Hoh stock) 

https://follo:.i.ng
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E. Q.ri.lcute River 

10,000 spring chinook 

5, ODO sumrer chinook 

10,000 fall Chinook 

15,000 surnier coho 

40,000 fall coho 

12,000 winter steelhead 

F. Specific goals for cln.m, pink and sockeye salm:,n in the Qµileute 

R:i:-v& syste:n shall be established in the future. 

5.7 The Quinault Nation may release 100,000 steelhead SliX>lts :iuto the 

Fi.-qiptulips River amrually. A program to develop a brood s~CICk fran 

the Hmptulips River shall begin in the winter of 1977-78. 'l'his release 

level may be altered to be ccmnensurate with the level of ind.dental 

catch of steelhead in the Quipaul.t Hmptulips salm:m fishery. 

5.8 'The Quinault Nation may release steelhead srrolts into the Oiehalis 

River System. The need for and level of these releases will ·depend 

upon the level of incidental catch of steelhead in the Quhiault 

Chehalis River fishecy and the level of releases by the State of 

Washington. 

5. 9 Quileute River 

5.9.l Until such time that amrual ba:cvest yields, as stated in 

section 5.6 are~~ to the Quileute Triba1 fishei:y, 

and rehabilitation of the Quileute System is achieved. trans

fers of either indigenous fish stocks or their eggs shall-no!.

be undertaken unless all affected parties to these transfers_ 

agree upon the biological and econani.cal feasibility to said 

transfers. 
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5.9.2 In ye.-irs when aver:.ige natural production can,,ot be sustained 

solely by a natural sp~,ning stock of a particular drainage 

(i.e. Soleduck, Bogachiel, etc.) the clcficit shall be allevi

ated, to an e.xtent possible, by ir,aans of off station planting 

of fry of that deficient stcck. 

5.9.3 Propagation of non-indigenoµs stocks within facilities of the 

Quileute Systan shall be allc,;,~ on condition that: 

A. non-indigenous production, for release outside of the 

~leute System, does not either iIIpede or conflict with 

production of stocks 'Which .u:e to be used in rehabilitation 

efforts as stated in section 4.6.1; 

B. and non-indigenous stocks have ~ certified disease free 

pri~ to introduction and agreed ~ by p.irti,es involved. 

5.9.3.l Introduction andreleaseof non-ipdi_gerurus stocks shall 

rot occur within the Quileute System µqless all parties 

involved, agree upon the biological ccxrpatibility of 

the non-indigenous stocks with all indigenous stocks. 

5.9.3.2 The technical cCI!Il!i..ttee pursuant to this coopact shall 

review all proposals pertaining to rearing and :rel.ease 

of non-indigenous stocks. and provide its reccmrenda

tions to. all parties of this ~act. 

5.9.4 The ultimate goal of the Quileute·Tribe is to restore the 

natural production of indige.rious early-nm and fall coho, 

sumner and fall chinook a...,d w"inter steelhead to levels suffi

cient to tranage the harvest for natural production whlle 

m:ri.ntaining an economically ·viable cdirr.ercial fisl1ei:y. This 

will be reached over several years by Il'.aking necessai:y 

incre,,.e.,tal adjustments in 1'.arvest iranagaa2nt and enhancement 

programs. 
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S.9. S t.rtifi.cial production of spring chinook shall utilize Ca.,1litz 

stock or Cowlitz x Topqua stocks that are presently returning 

and being recaptured at the Solcluck P.atche:ry. 

5.9.5.1 All production fra.n these stocks shall.be released 

on station at the Solduck F'.atchei:y. 

5.9.5.2 D.mgeness spring chinook stocks shall be dee:rphasized 

in order to avoid overlap of sumer chinook of 

Quilaite origin and other species. 

5.9.6 Propagation programs within the Quileute Systan shall aq:,hasize 

utilization of indigenous stocks of sum:r.er and fall cllinook, 

smmer and fall coho, 'Winter steelhead and those other species 

agreed upon by the parties involved. 

5.9.6.1 Propagation programs shall be used. primarily as a tool 

for stock rehabilitation, except in cases i-ihere 

sustained artificial production is necessary. 

5.9.7 Propagation programs involving introduced sunner steelhead 

shall be dee:rphasized and phased out over a five year period 

'Which begins at the signing of this ccnpai:t. 

5.9.8 Hanaganent strategies shall enphasize natural production of 

winter racial stocks of Quileute steelhead. 

5.9.8.1 Non-indigenous winter steelhead stocks shall-be 

dee:rphasized :in order to avoid overlap with winter 

stee)head stock of Quileute origin and other species. 

5.9.8.2 By the tenninatio:1. of this cmpact tei:m no introduc 

tion of. non-indigenous winter steeL"iead stocks shall 

take place in the Quileute System. 

https://sum:r.er
https://shall.be
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5.9.8.3 All existing stcelhe.."ld rearing facilities within the 

~leute River System shall utilize eggs collected 

from adults returning to the particular facility, and 

said eggs shall ba inaoated and reared within the 

syste:n. All releases shall be or:.-station fran that 

particular facility. 

5.9.8.4 Production fran each facility shall not deviate ±2S7. 

fran the mean five year production level. 

5.9.8.5 Production fran each facility shall be marked at an 

agreed upon percentage. 
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6.1 Es£_.iblislw':!nt. A Cait>act Conmittee.is lt~eby est:.--iblished to coordinate 

activities, act as an averrua for co.:w..1....i.cation .r:.-mng the parties hereto 

and carry out other functions ent.m!rated in this cc.-;pact:. 

6.2 Sux1:.rmittcas. The Co!tpact Ccmni.ttee shall be co:rposed of a Policy 

Subcanni.ttee and a Technical Subco:;rnittee. 

6.2.1 Th:? Policy Subcoomi.ttee shall be cci!posed of the chai.man :Eran 

each of the respective tribes and the Glvernor of the State of 

Washington or their designees. This subccmni.ttee shall have 

responsibility for issues and activities of a binding nature. 

e.g. amendu:m,ts of this caipact. 

6.2.2 The Technical Subccmni.ttee shall be conposed of qualified fisheries 

scientists fran each of the parties hereto. Tne fisheries 

scientists llllSt be familiar with mmagenent: problems of the coastal 

fisheries. The subccmni.ttee shall have responsibility for issues 

and aci:iv.ities within the realm of teclmical resource inana.,,oanent, 

e.g. run forecasts, escapemmt requirements, catch and effort data 

analysis. 

6.3 Functioning of the Comnittee and Subccmni.ttees 

6:3.1 Each llEl!Der of the Comnittee·sball have one vote. 

6.3.2 Y=::iers of the ~ttee may act or vote to bind the parties to 

agre=ts or activities pursuant to this canpact only if specif

ically authorized to do so by their respective gov~ts. 

6.3.3 ,\ll decisions of the Oxmtl.ttee or Subccmuittees Iill.lSt be unamI!X)IJS 

by ,1ote of all parties to the ~act:. No party shall be botmd 

by <'.rrf action of the Cor:mittee or Subcam-iit:t:ee 1.mless present and 

voting in the affinmtive for such action. 

https://Conmittee.is
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6.4 .Responsibilities of the Catpact Cc:-:mittc.e 

-6.4.l The Conmittee shall 111?.ke recom~cndations to fisheries m:magement 

ageni:ies to assure agre_c;r;;,nts contained berein are re;1lized. 

6.4.2 The OJ!mrl.ttee shall jointly pt:(?ill."e recam:-endations t:o the National. 

Par'.<( Service cc;mcerning fishit!g regulations .tdtnin the boundaries 

of the Oly;:pic National Park. 

6.4.3 The Ccrnnittee shall gather, orga.'li.ze, =lyze am report on data 

pertinent to this caipact including but not limited t:o run size 

forecasts, escapement goals, .catch distributions inclu:ling ocean 

fisheries, artificial and natural -production, habitat protection 

and restoration. in-season catch by fisheries included herein. 

6.4.4 Tne Catmittee shall prepare reports including but IX>t: limited to 

th~ foll.a-ling: 

(a) Annual status of coastal salron and steelliead .stocks. 

(b) l\nnual report of the coastai caipacr including but not 

limited to: 

1. Annual salmm and steelhead £atch report:. 

2. Annual report of coastal artificial propagar~ aq.ii 

habitat enhancement activities. 

6.4.5 The Co=ittee shall review fisheries regulations, plans and proposals·· 

for resource managanent studies; propasa,tion and enl1aIICalleDt --=-~ ::. 

prograrrs, etc., pertaining to salm:m and steeThead stocks•included;.. 

hereL., ar:d provide technical ~.ssista.,ce a.,d advice for said regula

tior>.s, plar>.s and proposals. 

6.4.6 The Ccrnnittee shall mediate issuc.s and disputes amng the parties 

hereto. Tne pw:pose is to have faitial T.P..diation by the body IIDSt 

kny.~lcclgcable concernir.g; coastal issues. If r.ot resolved, the 

https://orga.'li.ze
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dispute could then proceed to t11e Fec:7.eral District: Court's 

l'i.sheries Advisory fuai:d Systan. 

6.4.7 Toa Coomittee shall estal:>lish within 60 cays of ratification of 

this CC11pact guidelines a.-:d by-laws for their operations 

including meeting schedules, procedures for calli,..g meetings. 

t:i.Irc limits for processing disputes. reporting schedules, ·etc. 

6.4.8 The Ca!pact Camtl.ttee shall receive, review and act upon 

proposals to amead this conpact. Policies and procedures for 

a!T'.enanalt of this canpact shall be as follows: 

6.4.8.I All proposed airenclments shall be submitted to the 

O:xtpact Comni.ttee Policy Subccmnittee for review and 

discussion. 

6.4~8.2 If so authorized, the Policy Subccmni.ttee shall vote 

on said amendment. Approval shall ·be by uoanmms 

vote with all "parties present. 

6.4.8.3 If Policy Subccmnittee mamars are not authorized to 

vote on specific issues coatained within the proposed 

amendment, said amend.rent shall be presented to each 

of the parties hereto by their respective Subcarmi.ttee 

representative. 

6.4.8.4 The parties shall then make their vote on the pro

posed amendment kna.m in t-iriting to the Coapact. 

Coorni.ttee throug.~ their respective representatives at 

the next Policy Srocamrl.ttee I&:eting. Approval must" 

be by unanilrous vote of all parties hereto. 

6.l;.8.5 If the am:m--.hmt is not approved, the party or parties 

supporting the a..:encl:nent rray arbitrate the =dment 

as a dispute pursuant to this CC..."'i?act (paragraphs 6.4.6 

and 3.13.1). 
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6.t..8.6 Criteria for amendme.'lt of this cariJact sh.'ill inlcudc but not 

be limited to the follo:ru,g: 

6.4.8.6.1 Sections of this cari1act prove illpracticable. 

6.4.8.6.2 Ne-,,1 data or results of st-..!dies indicate teclmi-

cal portions of this cor.p.:1.ct ure incorrect: or 

should be il!i>roved. 

6.4.8.6.3 A fishei::y included in tlrl.s compact expands or·a 

new fishei:y is initiated so as to harvest in 

additional areas or on additional stocks. 

6.4.8.6.3.l Fisheries nay be eJ!P&lded to include 

other places within tbe usual and 

accustaned areas of each tribe. 

These places include but shall not 

be limited to the foll.owing: 

A. Quinault Nation 

1. Copa1is River 

2. Joe Creek 

3. Tributaries to Grays Harbor 

'B. Hoh Tribe 

1. Cedar Creek 

2. Kalaloch Creek 

3. Goodman Creek 

C. Quileute Tribe 

1. Cedar Creek 

2. Jackson Creek 

3. Go.YJ:nan Creek 

4. Scott Creek 

5. H:i.squito Creek 

https://cor.p.:1.ct
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6.4.8.6-'♦ The ll5lUl and accust<m!d fishing areas are 

chanscd by Federal Court o::der or agreement 

beL·wecn the State and inJi.vidual Tribal 

parties. 

6.4.8.6.5 Specific portions of this corr;pact dealing with 

harvest rranagerr.ait, sharing, adjustlr.ents and 

enhance-.:ent are based on the praaise that 

ocean fisheries under United States control

shall be regulated by ml: (or arr:, other 

Federal agency), the State of Washington and 

Treaty Tribes to pi.--ovide the mmers of adult 

salrron to insqore fisheries necessary ··eo 

. attain goals pursuant to this carpact. If 

subsequent action by regulatocy agencies or 

new data shows this premise to be incorrect, 

the t:a7act shall be all'.ended accordingly. 

6.4.8..6.6 Specific portions of this ~act dealing with 

sharing principles are based on the prani.se -

that reasonable canni.tirent shall be mde and 

action taken by the_St?te of t~and 

the Federal Gaverment to implacent the •

artificial propagation and habitat enbancarent 

progr.?~.s necessa:cy to increase the salnDn and 

steelh2ad resources sufficient to attain ·the 

harvest goals specified in par~aph 5.6. 

If subsequent action or data sbCM this prani.se 

to be incorrect the c:a:~ct shall. be ammded 

to adjust the sli.aring principles accordingly. 

https://prani.se
https://prani.se
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7. Re:..:ourcc ?·an;;.g~,,,-'4!t Stuili.cs 

7 .1 The parti<!S !lhall pursue and coonlin..·ll:e joint stu,H.cs of the sa1ron and 

stcelhcad r,isources included herein. 

7. 2 n1e parties shcl.l cooperate to pfan, fund iJnd/or: sc~ fain.ding for special 

studies dir1.'"<;t:ed toward re'.l.lizins goals or il;proving ;i~=semmt trethods 

utilized p=suant to this coopact. 

7.3 TI1ere shall be a systen of free e:,change of data, inf=tion and results 

COJ!Piled fran such studies. 

7.4 The parties shall coordinat~ tagging studies referred to in Section S.S. 

https://stu,H.cs
https://Stuili.cs
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HOH INDIAN TRIBE 
STAR ROUTE I, BOX 963 FORKS, WASHINGTON 

TELEPHONE 208-37'"8582 

November 4,1977 

l':l /:' r•: fl •• 1 •'=J 

:: GL II t :.~ 
Mason Morrisett 
Ziontz,Pirtle,Morrisett,Ernstoff,& Chestnut NOV 71977208 Pioneer Bldg.,600 1st Avenue 
Seattle,Wa.98104 

Dear Masoni 
Enclosed is the Hoh Tribe's response for Part VI,for Volume 

II of the unified tribal response to the Task Force as requested 

in your memorandum of October 25,1977.Some material on Hoh enhance
ment and management has already been presented to the Task Force 
as part of the Quinault's presentation of their intergrate~ enhance
ment package and the proposed Coastal Compact,but this should 

round out our response. 

Sincerely, 

Esther I.Penn 

Tribal Chairperson 

cc: Mr.Heckman 
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HOH TRIBE REPORT TO TASK FORCE 

ENHANCEMENT REQUIREMENTS 

INTRODUCTION 

The Hoh Tribe wishes to enhance natural production and 
develop artificial production of salmon and steelhead in its 
area.This proposal is divisible into two major categoriesinew 
program and existing programs. 

NEW PROGRAMS 

INTRODUCTION 

Hoh Tribal fishermen depend almost entirely on the chinook, 
coho,and steelhead runs in the Hoh River for their subsistence 
and livelihood,although they historically have fished the adjoining 
coastal streams and waters.The salmon runs ~re essentially wild 
fish and have not been supplemented by significant artificial 
plants to date.Catches have been fairly stable until recently 
when increased ocean interceptions apparently have caused declining 
returns to the river.Steelhead catches have been fairly stable 
through the early 1970's and have generally increased since then. 
Conversely steelhead sport catches have declined since this period. 
Since 1959,the native steelhead run has been supplemented by 
plants of Chambers Creek (Puget Sound) stock,averaging 25,000 
fish annually. 

The status of the runs indicates that natural production 
needsto be enhanced to meet the increased harvest pressures and 
demands by all fisheries.The Hoh supports viable native stocks of 
chinook,coho,and steelhead which provide the best stocks for 
artificial propagation.The Tribe is presently evaluating enhance
ment methods and· specific sites for the Hoh River. 

The most promising proposal involves developing a satellite 
terminal rearing facility in conjuction with the Quinault Tribe 
and U.S.Fish & Wildlife service.The Hoh Tribe facility located 
on the reservation would consist of four (40' x 150' x 6') concrete 
rearing ponds,fish trap,egg incubation boxes,pumped water system, 
and office.The Tribe would capture and spawn broodstock and ship 
the eggs,green or eyed,to a primary hatchery facility.The primary 
facility would hatch the eggs,rear the fish until release size, 
and return them to the satellite hatchery for final rearing and 
release.The Quinault Tribe is now preparing an intgrated hatchery 
operation in which they will construct a primary hatchery at Lake 
Quinault and a satellite hatchery on the Queets River.They will 
also coordinate their activities with the U.S.Fish & Wildlife 
service hatchery at Cook Creek. 
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We are planning to tie our facility in with their operation. 
Such an operation will utilize area facilities most efficiently 
and will significantly reduce operation and maintence costs for 
the Hoh Tribe.The Hoh satellite hatchery,however,will be designed 
so that it can be also do a full-time hatchery.Construction and 
operation costs are shown in Table 1. 

Enhancement will not depend. solely on wholly artificial 
methods.Preliminary data on rearing densities of coho in various 
Hoh tributaries indicate that natural rearing areas are under
utilized.We propose to supplement natural rearing populations 
with eyed egg and fry plants to determine optimum rearing densities 
and achieve maximum natural production.Optimum product;on in the 
Hoh system will be achieved by wisely balancing natural and 
artifical production. 

ENHANCEMENT GOALS 

Enhancement goals are based on peak catches of the previous 
15-year period (Table 2).The Hoh System has shown itself capable 
of producing runs of these magnitudes and with proper enhancement 
and management these goals can be achieved for normal production. 
The chum production goal is higher than historic peaks because 
these fish will primarily harvested as a source of operating 
revenue for the tribal fisheries programs,enabling the hatchery 
operations to be self-supporting. 

CURRENT HATCHERY OPERATION PROPOSAL 

The Tribe has undertaken several enhancement activities on 
a small-scale basis,which will be expanded under the proposal 
discussed previously~ 'a Netarts-style gravel incubation box has 
been used on an experimental basis to raise coho,chinook,and 
chum salmon on-reservation.In 1976,5,000 Chum fry and 5,000 Coho 
and Chinook fingerling were released into Chalaat Creek.In 1977, 
failure of the water intake system resulted in the total loss of 
the intended plant of 23,000 Chinook and 14,000 Coho.This fall 
coho and chum will be raised in the Netarts hatchery and then 
transfered to a natural rearing ponds just off reservation. 
,, The Tribe is also involved in cooperative enhancement efforts 
with the Quinault Tribe,U.S.Fish & Wildlife Service,and the state 
fishery agencies.Since 1975,the Tribe has planted 150-300,000 
coho smelts provided by the Quinault National Hatchery.The fish 
are held and fed several weeks in a screened area of Braden Creek 
located several miles upstream from the reservation,so they may 
imprint and home back to the creek.This fall we anticipate capturing 
broodstock from returning spawners to provide eggs for the National 
Hatchery for future Braden Creek plants. 

This spring the Tribe invited local sportsmen to join them 
to capture steelhead £or their native steelhead enhancement program. 
These fish were held and spawned at the Soleduck salmon hatchery 
and the eggs were incubated there until the eyed stage. 

https://Creek.In
https://on-reservation.In
https://utilized.We
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TABLE 1. Construction and operation costs for Hoh River hatchery. 
t: r- h 

Facility Cost 
Hatchery capital cost $400,000.00 

4 150' x'4o' x 6' concrete rearing ponds 
egg incubation boxes 
fish trap,fish way. 
water-system
buildings 

't .. 

Annual propagation operation and maintenance $50,000.00 
Harvest Management ~-,.:: $50,000.00 
Research $60,000.00 
Administration $40,000.00 

TABLE 2. Projected production of salmon and steelhead for Hoh 
River hatchery. 

r........ 

s12ecies Number released Release size E~ected return 

Fall chinook 
Spring chinook 
Coho 
Chum 
Steelhead 

:-.··
_2_0_0, 000 
l!S0,000 
250,000 

3,000,000 
70,000 

'• ! r 

20/16 
20/16 
15/16 

250/16 
6/16 

2,00·0-
,750 

3,500 
3,500 

30,000 
3(• 

https://40,000.00
https://60,000.00
https://50,000.00
https://50,000.00
https://400,000.00
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The eggs were transported to the Quinault National Hatchery for 
final incubation and initial rearing.The fish were then transported 
to the Quinault Tribe's pen rearing station at Lake Quinault for 
rearing until next spring.At release size the fish will be trans
ported back to the Hoh for final rearing and release.This program 
will be continued until a steelhead broodstock run can be developed 
for the Hoh hatchery.

In Septernber,spring chinook spawners were captured for 
broodstock in a cooperative program between the Tribe and the State 
Dept.of Fisheries.The eggs will be incubated at the Soleduck 
hatchery and the fish reared until release size.They will then be 
returned to Hoh for final rearing and release-. 

Fall chinook will be captured by the tribal fishermen this fall 
and the eggs will be shipped green to the Quinault tribal hatchery 
for incubation.The fish will be reared at Lake Quinault and 
returned to the Hoh at release size for final rearing at a site 
just off reservation. 

These cooperative projects have worked well so far and we plan 
to continue them at least until our proposed hatchery can become 
operational. 

OFF-RESERVATION SALMON HARVEST ALLOCATION 

POSITION STATEMENT 

The Hoh Tribe will settle for no less than 50% of the harvestable 
numbers of chinook,coho,and chum of Hoh River origin.Furthermore, 
the Tribe wants a 50% share for each of the two major chinook runs; 
the spring-summer run and the fall run.Any debit in the Tribe's 
share of one run shall be made up by an equitable share of another 
run or species catch. 

ON-RESERVATION FISHERIES POLICY 

On-reservation catches of salmon and steelhead can be included 
in the overall Treaty share,provided that the separate and distinct 
existence of on-reservation fisheries continues to be recognized 
and further provided that the Tribally proposed fishery enhancement 
goals are realized. 

SUBSISTENCE AND CERMONIAL FISHERIES POLICY 

Subsistence and cermonial catch of salmon and steelhead can 
be included in the overall Treaty share provided that the existence 
of subsistence and cermonial-fisheries continues to be recognized 
and provided that the Tribally propose enhancement goals are 
realized. 

https://spring.At
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STEELHEAD HARVEST MANAGEMENT POLICY 

INTRODUCTION 

The Hoh River winter steelhead fishery is the single most 
important fishery for the Hoh Tribe as it provides the longest 
season (November,March) and is the most valuable.In the 1976-1977 
season,the Tribe's colllIIlercial net fishery landed 37,955 lbs.of 
fish worth $44,174 to tribe fishermen.About 85% of the catch was 
taken on-reservation.About 100 fish were taken for subsistence 
and cermonial purposes. 

METHODS 

Pre-season run predictions furnished by WDG are acceptable as 
a beginning reference point.Management will depend on in-season 
run strength estimates based on historic and in-season catch data. 
Several catch-effort models are being developed by Treaty Area 
fishery biologist which can be applied to determine acceptable 
harvest rates in-season.Minimum harvest goal for Hoh steelhead is 
3,500 fish,based on average catches between 1970 and1975. 

The Tribe plans to supplement natural and Chambers Creek 
hatchery stock with plants of native Hoh stock from its hatchery 
operations.Plants will be made on and off reservation.Fish will 
be tagged with wire micro-tags to determine contribution of the 
adult returns to the river fisheries,and if possible,the contrib
ution to the natural spawning population. 

GEAR AND EFFORT PROPOSALS 

The Hoh Tribe is almost totally dependent on its Hoh River 
gillnet fishery although a few fishermen occasionally troll with 
sport gear or hand gurdies in summer months.The river net fishery 
uses both drift nets (150 foot maximum) and set nets (set no more 
than 1/3 the river width).Hand held pole nets (short gillnet hung 
on poles) are used occasionally during freshets in the fall.Mis
cellaneous gear permitted includes dip nets,spear,gaff,and hook 
and line.Hook and line gear is used to take fish for personel 
use. 

The Tribe has an approved enrollment of about 100 adults.Use 
of set and drift gillnets are limited to heads of households who 
maintain residence on reservation,approximately 20 adualts.Average 
effort varies with season,shown in the following table: 

Fishermen 
Fishery Period Full time· Part time Total 

~=4--"="- 2Spring-sUllllller Chinook April-August ~ 
Fall Salmon September-November 6 8 14 
Winter Steelhead November-March 6 7 13 

https://valuable.In
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TRIBAL MANAGEMENT 

The Hoh Tribe is governed by four-person Business Committee, 
which enacts all rules and regulations for the Tribe.Fisheries 
matters are reviewed by a five person Fishing Committee and which 
recommends appropriate actions to the Business Committee.In practise, 
the Business Committee lets the Fishing Committee handle the 
fishing activities and regulations.

Tribal operations are directed by an executive director,who 
also serves as program director for the tribal fisheries program. 
Two fisheries biologists are presently employed by the Tribe to 
gather catch and escapement data,develop enhancement plans and 
programs,and gather research data on natural production of the 
Hoh watershed.The biologists monitor each fishery and recommend 
appropriate regulations for the tribal fisheries.Catch,effort, 
escapement,and other data is freely exchanged between the Tribe,other 
trioal,state,and federal biologists.The Tribe is planning to link 
up to a computer catch monitoring system with other tribes and 
the State Dept.of Fisheries. . 

One of the greatest needs for the Fisheries is to develop 
better understanding of the exploitation: rates by various fisheries 
and escapement of the salmon and steelhead runs.Tagging studies 
need to be implimented for native fish.A model of the river 
fishery in relation to escapement needs to be developed for better 
in-season management of all runs.Better understanding of natural 
salmon and steelhead production is needed. 

The tribe levies a fish tax of three cents per pound on all 
fish sold to fish buyers on-reservation.The tax goes into the Tribes 
general operating revenues.Tribal members have indicated a willing
ness to increase the tax to help fund fisheries management and 
enhancement activities.Another potential funding source is the sale 
of surplus hatchery fish. 

The Tribe has retained counsel for legal assistence,but it has 
no funds for future needs.The Tribe generally favors having a 
Treaty Area lawyer since the three Quinault Treaty Tribes face much 
the same legal needs. 

TRIBAL ENFORCEMENT 

One enforcement officer is employed by the Tribe for fisheries 
enforcement.The officer is furnished with uniforms,protective 
equipment,and a river patrol boat.The Tribe also has a second-hand 
patrol car with a CB radio and a VHF radio linked with the 
Quinault Tribal radio network.The patrol car has proven inadequate 
for enforcement,so a new vehicle is needed. 

The Tribe does not have its own Tribal co~t but requests a 
judge from the Makah or Quinault Tribes when the need arises. 

OTHER COMMENTS 

The Hoh Tribe is desireous of full co-management of its 
fisheries with the State and has joined with the other Quinault 
Treaty Area tribes to develop a workable management framework with 
a coastal compact,drawn up on similar lines to one recently 
developed for the Columbia River fisheries.The Tribe feels that 
the principles and goals set forth in the draft Coastal Compact 
are resonable and hopes that the Task Force will give utmost 

https://Committee.In
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consideration to them in its recommendations for coastal fishries 
management and enhancement. 

Pherhaps the most critical matter facing the Hoh and other 
tribes is the heavy ocean fishery interceptions of stocks bound 
for the tribal terminal area fisheries.The last two seasons have 
demonstrated with-out much doubt that the Tribe and other coastal 
tribes are not getting their fair share of Chinook and Coho salmon 
because of ocean interception.The State claims to be powerless 
because of its political situation.The Tribe strongly urges the 
Task Force to recommended high level action to reduce the pressure
of the ocean fisheries on its stock. 
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MAKAH TRIBAL COUNCIL 
..,.---:mm::;: zm::-: ::::mmr: :mm::;; 1=::mri=.-;:m~m=••· 
P.O. BOX TIS • NEAH BAY, WA. 98357 • 206-6qs-2205 

PREAMBLE 

The Makah Tribal Council on behalf of the Makah Tribe of the Makah 

Treaty Area presents this report to the Presidential Task Force concerning 

fisheries matters in the Makah Treaty Area. It is intended to supplement Volumes I 

and II of the Tribal Report presented by the Northwest Indian Fisheries Commission 

and to present the particular views and requirements of the Makah Tribe. 

It is imperative to remember that the matters discussed in this report 

are discussed with the understanding that those areas of concern mentioned in 

Volume I of the Tribal Report will be substantively dealt with to the satisfaction of 

the Makah Tribe. Further the views expressed herein are subject to modification as 

discussions with the Task Force continue. 



REPORT OF THE MAKAH TRIBE ON 

SALMON' MANAGEMENT PLANS AND NEEDS 

INTRODUCTION 

Toe Makah Tribe views its salmon management problems under two 

major headingsf first and foremost, a need for immediate changes in present salmon 

regulation that will restore to the- Makahs their opportunity to harvest an equitable 

share o! the salmon in their traditional marine fishing waters, and secondly, a 

longer-term need for a cooperative program of rehabilitation and enhancement of 

salmon runs in Makah on- and off-reservation rivers which will benefit both treaty 

and non-treaty fishermen. The following brief description of the Makah situation 

will amplify the above points: 

Ii.. The population of the Makah Tribe is approximately 1200, of which 

approximately 172 are part or fulltime fishermen. Many Makahs 

would like to exercise the treaty right to fish, but lack efficient 

gear or opportunity. 

B. The Makah Reservation, measuring about six miles on a side is 

located in the extreme northwest tip. of Washington State (Fig. 1). 

On- and off-reservation rivers extend from the Ozette to the Elwha 

in the Straits of Juan de Fuca. 

C. Rivers are relatively small and are presently at a very low level of 

productivity. Former productivity was much higher, but actual 

numbers of salmon by species during pristine conditions are not 

available. 

D. Most of the Makah salmon catch at present is derived from a fleet 
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of combination troll and gillnet vessels fishing in traditional tribal 

marine waters extending about 48° N. on the Pacific side to about 

123° 30' E. in the Strait of Juan de Fuca (Fig. I). In addition, 

marine coastal set nets are fished at several sites within this range. 

E. The total salmon catch by Makahs in 1976 for example, was 333,000 

pounds of which 276,000 pounds (83%) were caught in marine 

fisheries and the remainder (17%) in river fisheries. 

F. U. S. v. Washington did not increase the Makah river salmon catch 

as it did for tribes with fishing rights in large rivers. This is 

because Makah rivers are small and at a low productivity level, and 

management regulations which would allow more fish to enter the 

streams are not practical. Management in marine waters off 

Makah rivers is based mainly upon the more abundant stocks which 

are in transit to a wide range of distant rivers. 

G. U.S. v. Washington also indirectly curtailed Makah marine catches, 

because the IPSFC, in reviewing the previously permitted Makah 

special gillnet fishery, ruled against its continuance. Thus the 

Makahs are presently being allowed less fishing time than formerly 

during the period of IPSFC control. 

H. A national fish hatchery which the Makahs have been promoting 

since the early 1950's for the benefit of all fishermen (commercial, 

sport, etc.) was started in 1975. Funds for completion are 

anticipated to be included in the budget for FY 1979. It is located .. 
on the Sooes River, and together with appropriate rehabilitation 

,., ,. 

and enhancement of streams, offers the potential for greatly 

increasing runs in Makah rivers and in other rivers of the Olympic 
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Peninsula as will be described in the section on enhancement needs. 

Completion of this hatchery is essential. 

MANAGEMENT PRINCIPLES 

In view of the above factors the Makah Tribe places highest priority upon 

implementing {starting in 1978) the following management principles in catch 

reporting areas 3, 4, 4B, 5, and SC with a view toward providing opportunity for the 

Makah Tribe to harvest an equitable share of the salmon passing through these 

traditional Makah fishing waters: 

A. Recognition in the regulations to be formulated that because of the 

geographic location of the Makah Reservation and because of the 

unique character of the salmon runs in their traditional marine 

waters, the Makah Tribe must fish on mixed stocks, and at some 

seasons, on immature fish not unlike the ocean troll fishery except 

in scope. 

B. Recognition also that salmon are generally more dispersed in 

Makah fishing areas than in terminal fishing areas, and that 

consequently more fishing time is required to provide opportunity 

for a reasonable catch, particularly in view of the more prevalent 

rough sea conditions, fog, steamer traffic, and an abundance of 

kelp, driftwood, and scrap fish. 

C. Provision in the annual regulations by IPSFC {or its successor) of 

five days fishing per week for Makah fishermen in areas 4B, 5, and 

SC. In the event that weather makes fishing impractical, 

additional days must be provided. 

D. During non-IPSFC control periods, a seven-day week open period in 

areas 4B, 5, and SC in order that Makahs have opportunity to catch 
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an equipable share of all salmon species. 

E. Development of a formula for a maximum size of the Makah 

marine fishing effort and/or catch. The Makahs recognize the 

ultimate need for such a formula in view of their mixed stock 

fishery in "outer" salmon waters and in view of the need for 

equitable shares of the catch by both treaty and non-treaty 

fishermen. We are presently studying our data base to determine 

the optimum fleet size or catch quota. 

F. The Makah Tribe plans to conduct r.esearch and test fisheries within 

all of their recognized treaty waters as necessary to gather facts 

needed to improve salmon fisheries and management. Such activity 

would be expected to be subject to review by the state or federal 

fishery agencies. 

I. ENHANCEMENT 

As mentioned with respect to Fig. I, the recognized Makah on- and off

reservation rivers include those from the Ozette River and Lake system on the 

Pacific to the Elwha River on the Strait of Juan de Fuca. Although production in 

these streams is presently at low level, their potential is substantial. The needs 

will be discussed according to: (I) Those that are being or can be met by tribal 

personnel, and (2) those that presently do, or will require outside aid in the form of 

personnel and/or funding. 

Tribal Fishery Enhancement 

Tribal fishery personnel are a Fisheries Director, a secretary, two fishery 

technicians and two fishery biologists, in addition to an enforcement staff of six. 

In the spring of 1977, short and long-range fishery management priorities and plans 

were drawn up, and these are being modified as the fishery program develops. The 
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principles guiding these plans were outlined in our Salmon Management Plan which 

was submitted to the Federal District Court Fishery Advisory Board and to the 

State of Washington Department of Fisheries in July 1977. 

Present activities with respect to enhancement are primarily in building 

a data base for guiding future options. A first step is assessing the status of 

natural and introduced stock producion in Makah streams. This is being done by: 

A. Assembling historical data on catch and escapement on conferring 

with tribal, state and federal fisheries personnel who have 

knowledge of salmon runs in our area. 

B. Initiating a thorough annual census of salmon spawning including 

distribution and timing by species, plus an effort to determine 

whether spawners are natural stocks or introduced stocks. 

C. Determination of optimum escapement levels and optimum 

carrying capacities of fry and fingerlings under present stream 

conditions. 

D. Controlling river fisheries so as to achieve present excapement 

goals as set by WSDF. 

E. Performing pilot tests of gravel incubation boxes and barrels in 

selected areas where natural spawning conditions appear unsuitable 

or questionable. 

F. Measuring egg-fry survival in selected natural spawning areas for 

comparison with container-incubated eggs. 

Future enhancement activities that can be done by tribal personnel are in 

the planning stages and hopefully will include participation by fisbermen during 

their off-season. 



239 

Additional Fishery Enhancement in Progress or Needed 

A. The USFWS Fishery Assistance Office is presently conducting a 

study or the Ozette River and Lake System with a view Toward 

increasing the sockeye and coho salmon production. In addition, 

Dr. Brannon, Professor or salmonid culture at the University or 

Washington, has proposed thesis research projects for one or two 

graduate students who would participate in a portion of the overall 

study. Dr. Brannon has also prepared a review of the principles 

that need to be considered in conducting the most effective 

enhancement scheme for the system. Makah personnel have been 

and will continue to participate in FWS &: UW enhancement work at 

Ozette Lake. 

B. Work on the Makah National Fish Hatchery on the Sooes River was 

started in 1975. Completion of the hatchery is badly needed for 

maximizing enhancement of salmon runs on the Olympic Peninsula 

at the earliest possible date. The hatchery is expected to enhance 

runs on a number of streams in addition to the Sooes River by 

providing eggs and/or fry for ponds and rearing pens in fresh, 

brackish, or salt water. Any agreements with the Makah Tribe 

must be conditioned on run funding for completion of the hatchery 

by FY 1979. 

C. A major enhancement need in the Makah area is for satellite 

facilities that will maximize the adult return potential of the 

Makah hatchery. We are presently surveying Makah rivers, lakes, 

estuaries and bays for appropriate sites. The types of projects and 

facilities needed are: 
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(1) Stream enhancement and rehabilitation, 

(2) Spawning channels, 

(3) Egg incubation installations, 

(4) Fresh water rearing ponds (and adult recapture sites), and 

(5) Salt water rearing or ranching sites. 

These facilities should be developed as soon as possible in order to 

fully utilize the hatchery capability. Funds are needed in two 

increments-immediate funds for stream rehabilitation and then 

annual funding for construction and operation. 

It is premature to place target figures on production of either fry or 

adult returns from the several means mentioned above, but given the river, lake 

and hatchery potential, and properly conceived facilities and procedures, the 

expectation is for a many-fold increase in production for the benefit of both treaty 

and non-treaty fishermen. 

Estimated Costs 

1. Immediate needs: 

(a) Fish barrier removal, building approach routes and trails -

$50,000 

(b) Survey and assessment by qualified consultants - $50,000 

(c) Engineering and design on sites selected in the surveys -

$100,000 

2. Continuing funding needs: 

(a) Construction of spawning channels, incubation sites and fresh 

water and estuary rearing facilities that showed cost

effectiveness in the above design studies. Given the large 

potential in the Makah area based upon surveys to date, the 



241 

need is for a minimum of 1 million dollars per year for four 

years, including maintenance and operation. After four 

years, cost of maintenance and operation should be available 

from sale of returning fish. 

(b) Construction costs of salt water rearing and ranching 

facilities will depend upon the results of the surveys 

proposed, but an estimated figure is for 1 million dollars the 

first year, followed by 200 thousand dollars per year for three 

additional years after which ca;ts should be covered by the 

sale of fish. 

It should be added that the return after one salmon cycle (4 - 5 years) 

should greatly exceed both construction and operating costs, and would benefit both 

commercial and sport fishermen in addition to Makah fishermen. 

II. OFF-RESERVATION SHARING 

The Makah Tribe is of the opinion that with appropriate regulations, the 

treaty Indians are presently capable of harvesting 50% of the salmon and steelhead 

in the case area with the exception of Fraser River stocks of sockeye and pink 

salmon. Therefore, the phase-in period working toward 50% of other than Fraser 

River fish should be considered completed, and future regulations should be set 

accordingly. Regulations are also needed to provide substantial annual increases of 

the treaty share of Fraser River sockeye and pink salmon with 50% to be achieved 

within five years. Where exact parity for an species cannot be achieved, a formula 

for prescribing species equivalents such as that proposed by the Point No Point 

Treaty Tribes, would be acceptable. The Makahs view tribal representation on 

IPSFC and PRFMC at the policy level as essential if the necessary progress is to be 

made in achieving parity on the Fraser River stocks. Also, grants or loans will be 
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needed to appropriately expand the Makah fleet within five years. 

ill. ON-RESERVATION ACCOUNTING 

On-reservation fisheries continue to be recognized as separate and 

distinct Makah fisheries thus those fish must continue to be accounted for 

separately. 

IV. SUBSISTENCE AND CEREMONIAL ACCOUNTING 

The Makah Tribe would be agreeable for the subsistence and ceremonial 
•• 1 -

catches to be included .in the overall treaty share provided; (1) that a reasonable 

estimate of personal use fish be included in the non-treaty share; (2) that 

subsistence and ceremonial fisheries cont¥1ue to be recognized as separate and 

distinct fJSheries; (3) that fishing for ceremonial fish for me in annual Makah Days 

Celebration be specifically sanctioned in annual regulation; (4) that the needs of 

Makah marine fisheries as set forth in the introduction are reflected in future 

regulations; and (5) that the goals in the previous section on enhancement are 

realized. 

V. STEELHEAD FISHING 

The Makah steelhead fishery, though small, remains an essential winter 

fishery for many Makah families who are primarily river fishermen. Whether or not 

the Tribe could afford to forego net commercial fIShing on steelhead would depend 

upon the nature of concessions which might be made for such forebearance such as 

substantial enhancement of steelhead4>earing rivers with another species which 

could provide proper subsistence and commercial value to Makah families now 

dependent upon steelhead. 

Special steelhead management plans will be developed by the Makah 

Tribe in cooperat~on with the WSDG with a view toward increasing the runs in 

Makah on- and off-reservation rivers by: 
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ti} Monitoring catches and escapements to provide more precise 

figures on the numbers in the run, the numbers and distribution of 

spawners, and the succe~ of spawning. 

(2) Applying the above information in adjusting tribal catches to 

comply with escapement needs and court-sharing formulas. 

VI. GEAR AND EFFORT PROPOSALS 

The Makah gear and effort proposal is made in view of the factors 

discussed in the introduction section. 

A. A reduction in the non-treaty fleet in Makah mual and accmtomed 

marine waters is e~ential if the Makahs are to achieve an 

equitable share of the available salmon. This is particularly the 

case considering that most Makah marine fishermen rely upon 

fishing for their total year-round income. 

B. Competitio'! and conflict with non-Indian commercial trolling gear 

is particularly a problem in the area immediately west of the 

Makah Reservation. Makah trolling boats of all sizes have 

traditionally fished these waters where chinook salmon tend to 

concentrate close to shore. In recent years, non-Indian vessels 

have increased their effort in the area to the point that effective 

fishing and maneuvering is impossible. Therefore, it is 

recommended that an exclusive Makah commercial fishing area be 

established east of a line drawn from Spike Rock (approximately 

48° 15' N.) to a point one mile due west of the Duncan Rock buoy. 

This is a limited area just west and northwest of Mukkaw Bay and 

Cape Flattery. 

C. Because of the present low level of productivity in Makah rivers, 
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there is a pressing need for Makah river fishermen to transfer to 

marine fisheries in order to bring the effort in rivers to a level that 

will afford a reasonable income to partiC?ipants in thie part-time 

type of fishery. In 1976, a total of about 172 Makahs fished. The 

total value of the catch sold was $451,485, or $2,625 average 

income per fisherman. Figures for 1977 are incomplete, but in 

general, marine fishermen enjoyed an increased catch whereas 

river catches have been far below those of 1976. 

D. Makah river fishing is already too intensive and over-capitalized, 

but there is room for expansion of our marine fishing capacity. The 

main features are: 

(l) The construction of two training/fishing vessels approximat~ 

ly 60 feet with ocean capabilities equipped to fish for 

albacore, salmon, bottomfish, and crabs. Estimated costs are 

$350,000 each or $700,000 total. 

(2) Loans for financing the purchase of an additional 18 combina

tion gillnet/trollers of about 36' length. The above 18 vessels 

added to the present 12 would bring the fleet to 30, which is 

the number determined by a USFWS study team in their 

review of levels of effort needed to achieve equitable shares 

of salmon by various tribes. Estimated costs are $56,000 

each. 

(3) Loans to provide improved or additional skiffs, motors and 

gillnets for marine set-net operations costs of up to $6,000 

per unit, and a maximum of 20 units. 
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VIl. TRIBAL MANAGEMENT 

The Makah treaty fishery is managed by the Makah Department of 

Fisheries consisting of a director, two tribal biologists, two fishery technicians and 

support and enforcement staff. Regulation is done by the Makah Tribal Council, 

governing body of the Makah Indian Tribe. Regulations are developed through the 

use of a fisheries management team consisting of fishing department personnel, 

tribal biologists, the tribal attorney, tribal fishermen, and representatives of the 

Makah Tribal Council. After consultation with tribal fishermen, and a review of 

biological and legal requirements, the fisheries management team recommends 

regulations to the Tribal Council for approval. 

vm. TRIBALENFORCEMENT 

Enforcement is under the Department of Fisheries with six full-time 

officers. Two patrol boats plus other support vehicles, radio equipment, etc., are 

available. Patrol officers serve both on marine patrol and river patrol during 

fisheries times. Citations are returnable to the Makah Tribal Court. The Makah 

Tribal Court has jurisdiction over all persons on the reservation and Makah 

members only for off-reservation fishing activities. 

IX. OCEAN FISHING 

In Volume I of the Tribal Reports, it was noted that PRFMC regulations 

must recognize the Makah Treaty right to ocean fishing. It is a further particular 

requirement of the Makah Tribe that its fishing rights north of the current proposed 

international boundary be recognized. (See Fig. 1). Until the 200-mile Fisheries 

Zone legislation was passed, Makahs regularly fished on Swiftsure Banlcs (Fig. 1). 

Since that time, difficulties have arisen over exercise of that right. This fishing 

area must be restored. 
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X. MANAGEMENT PROPOSAL 

To deal with the various problems raised by the failure of the State of 

Washington to properly manage fisheries and the refusal of non-treaty fishermen to 

obey federal law, the Makah Tribe proposes that a federal commission be 

established with certain powers and authorities over fisheries matters in the 

Northwest. This proposal has the following chief elements: 

Introduction and Purpose: 

A. The purpose of the Commission is to implement the treaty right as defind 

by the federal courts. Since U.S. v. Washington was decided in 1974 the 

State has continued to fight treaty rights and has proved itself unable 

and unwilling to allow treaty rights to be upheld. Tribal governments 

have experienced a dramatic increase in their ability to manage the 

fishery. This successful tribal management is particularly gratifying 

when compared with the total breakdown of State management. 

2. Commission Establishment and Duties: 

A. The Commission would supervise the State of Washington's management 

of its share marine resources in the case area. 

B. Eight Commissioners selected by the President would form the Commis

sion. Four to be selected from the State of Washington and four from a 

list presented by the Northwest Indian Fisheries Commission. All 

Commissioners to serve at the pleasure of the President. The 

Commission would be assisted by technical advisory panels equally 

representing tribes and the State of Washington. The Commission also 

may be advised by us~oup panels. 

C. The purposes of the Commission would be (a) to implement treaty rights, 

(b) to insure that management is conducted in a manner designed to 
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insure perpetuation of the resource, and that certain management 

considerations are met, and (3) that emergency regulatory and enforce

ment regulations may be implemented. 

D. The Commission would determine allocation numbers, run size 

predictions, harvestable numbers, spawning grounds and the like. 

E. In carrying out its activities, the Commission would follow certain 

management criteria which insures that the Boldt share will be met and 

that run sizes, harvestable numbers, and escapement goals will be 

scientifically determined. To carry out this function the Commission 

would set up data collection activities. 

F. The Commission would study the interaction between hatchery and wild 

fish and determine which should be declared viable stocks. All natural 

stocks would be viable in the interim unless agreed otherwise by the 

affected parties. 

3. State Regulation. 

The State would adopt regulations for the non-treaty fishery which comply 

with Commission guidelines and would file its regulations with the Commission. If 

approved by the Commission, they th~n may be adopted by the State agency. If the 

State failed to submit regulations the State fishery would automatically be closed. 

The State or tribal governments could adn).inistratively appeal Commission actions. 

4. Treaty Fishing. 

Tribal management agencies would file regulations governing treaty fishing 

with the Commission for information purposes. Tribal agencies should endeavor to 

follow Commission guidelines. 

5. Enforcement. 

It must b~ a violation 9f federal law for a non-treaty person to fish except 
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pursuant to Commission-approved regulations. Treaty fishermen also should not 

fish contrary to emergency conservation closures of the Commission. 

6. Commission Regulation. 

The Commission would also regulate in the interests of conservation or in the 

interest of allocation between treaty and non-treaty fishermen if State regulations 

failed to do so. 
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POINT NO POINT TREATY COUNCIL PROPOSALS 

INTRODUCTION 

Recent action by Regional Task Force and statements 
contained in Task Force reports have made it apparent that 

the Presidential Task Force considers the Tribes as another 

user group in the State's fisheries. This vi~w is further 

bolstered by the proposal of the WDF to the Task Force and the 

Washington Legislature which proposes to provide additional 

fish by major enhancement and "assist" the Tribes through 

a massive "gear up" program. 

The following proposal and position statement oppose 

the above·as untrue and unworkable. 

Any discussion and/or "negotiation" between the Tribes 

and other entities must be based on the following premises: 

a) Treaty Tribes are self-governing sovereigns, 

subordinate only to the U.S. 

b) Treaty Tribes in their sovereign capacity, posess a 

co-tenancy status over fishery resources with the 

States of Washington and Oregon. This status was 

secured by Federal Treaties, affirmed by U.S. 

District Courts and U.S. Courts of Appeals and 

undisputed by the U.S. Supreme Court. Treaty 

Tribes cannot and will not abide by any "user 
group" designation. 

Co-tenancy of fishery resources by Tribes solves more 

problems than it creates: 

A quasi-property right defin~tion of fishery resources 
in this area is in agreement with positions recently adopted 

by the U.S. and long espoused by many other nations in the 

Law of the Sea Conference. The State of Alaska refers to 

fishing in its limited entry legislation as "a privilege 

granted by the State" 

The Tribes in this case, by exercising their "property" 

right are able to protect, conserve and eventually enhance 

the resources for their own benefit. The Tribes are 

interested in a biologically sound enhancement program which 

wil~ provide full rehabilitation of depressed runs of all 
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species (not just the fastest producers) for the eventual 

full utilization of natural producing areas, production of 

the greatest possible variety and numbers resulting in 

steadier and longer employment of all fishermen, lower 

capitalization in the production sector, production at 
lower costs and an eventual boon to producers and consumers 

alike. 
In this way, in spite of the present clamor, both 

the resources and the economic condition of the industry 

will be much better off in the long run. 

State and Task Force Proposals 

Various proposals from the State of Washington and the 

Regional Task Force, having pointed out the economic plight 

of non-Treaty fishermen have called for reduction in the 

potential harvest of Treaty Tribes "temporarily" or 

"permanently" by removing portions of runs or entire species 

from the Tribes' allocation. No mention has been made of 

the economic plight of Tribal fishermen whose very livelihood 

depends on the fishery. 

Recognizing,-however, that some negotiations may have to 

take place, the Tribes wish to place certain guidelines on 

record. 

Any Treaty fishing reduction must be a part of time
limited interim plan leading to full implementation 
·of Treaty Rights. 

Any negotiations, must be conducted on a run by 

run basis for each Tribe, taking full measure of 

Tribal fishermen's dependence on the fishery as 

well as the fishermen's capability to capture their 

full allocation. 

Keeping in mind the variable nature of non-Treaty 

fisheries in space and time and the varying needs of 

the Tribes, quid-pro-quo assistance given to the Tribes 

in return for limited abstention must again be 

done on a Tribe-by-Tribe basis. 

In all cases, the State of Washington must commit 

itself to a time frame within which orderly disinvest-
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ment must take place in the non-Treaty fleet. 
This disinvestment must show substantial results 

within any interim-plan period preceping full 

implementation of Treaty Rights. 
As regards the State's proposal for a tribal "gear
up" program: It is fully understood and accepted 

that the present amount of gear in the non-Treaty 
fleet must be reduced to provide sufficient economic 
opportunity to participants, better returns to 

fishermen, and satisfy the requirements of effective 

fishery management. The reverse proposition (-that 
ot capitalizing Treaty fishermen to reach the present 

level of non-Treaty ones) to make Treaty fishermen 
"more competitive" is not an acceptable solution. 

Such a hastily conceived program which would over
capitalize an otherwise quite efficient sector of 
the fishing industry is not wise or even desirable 
at present. "Gearing up" for the capture of a 
limited resource is necessary only in the face of 
competition. If a "share" is guaranteed there is 

no need to undertake such waste. 

The proposals which follow are representation of the 

positions adopted by the Point No Point Treaty Tribes and 

are governed by the principles and guidelines set out above. 

The proposals are set out in the following order: 
I. Management and enforcement system 

II. Point No Point Treaty Area Proposals. 
1. Fishing effort and fishing power 
2. Off reservation fisheries 
3. On-Reservation, Subsistence, and Ceremonial 

fisheries 

4. Stock enhancement and Restoration. 

Generally speaking, specific Treaty Area proposals deal 

with negotiated and negotiable items while the proposed 
management and enforcement system may well represent one 
of a very limited number of long term solutions to the 



258 

Northwest fisheries controversy and could well be the 

vehicle through which most specific goals may be met. 
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PROPOSED 

FISHERIES MANAGEMENT, ENFORCEMENT AND ENHANCEMENT 

REGULATORY SYSTEM 

Introduction 

The present adversary posture of the Tribes and the 

State of Washington is all too well known to be further 

elaborated. 

Some of the effects have b.een, lack of cooperation in 

management, gaps in law enforcement (quickly filled in by 

poachers), confusion in the courts, misallocation of 

resources, hastily conceived enhancement planning, misuse 

of the "conservation closures", unwise allocation of effort 

to mixed stock area fisheries, a rush to capture an ever

diminishing resource, threats of violence etc. etc .. The 

list is actually almmst endless. 

GOALS 

Goals for the present in formulating a management 

system along well prescribed guidelines and premises 

presented in this report are:· 

Elimination of the bulk of legal confrontation 

Better management by way of a clear airing of scientific 

opinion 

Co-management of a resource by sovereign co-tenants. 

Effective enforcement of conservation and management 

regulations. 

It is our view that experience has shown the Court's 

Advisory Board to be totally unsuited for the difficult and 

often complex task of day to day management of the fishery 

resource in question. The WDF proposal to the Legislature 

to create an environment in which WDF shall be the sole manager 

and director of harvest, enhancement and distribution is 

of course as unacceptable to the Tribes as a Tribal proposal 

placing a Tribal organization as the sole manager of the 

Washington fisheries would be to WDF. Statements by Task 

Force staff to the effect that "there are too many biologists 



260 

and managers" although patently in error and biased (meaning 

too many Tribal managers) has a basis in the fact that 

there is a growing public uneasiness over the lack of any 

ver.tical integration in management. 

Such a vertical integration structure must be trusted 

by all parties concerned, it it is to ever be accepted, let 

alone be able to accomplish its goals. Finally, such a 

structure must provide efficiency in management without 

resorting to the political subjugation of one sovereign to 

the wishes of another. 

Management System 

In order to resolve many of the p~esent real and 

apparent difficulties in the Case Area. We propose that 

a Fisheries Commission (Pacific Northwest Fisheries Commission) 

be established independent of State, Tribal or Federal 

influence. Such a Commission must be established by Congress 

and given full jurisdiction over fisheries in this area. 

The objectives of the Commission would be to facilitate 

management for the preservation, rehabilitation, and enhance

ment of exploited aquatic species of animals (not exclusively 

anadromous, since there are indications that a large number 

of other species may be added to the Case). The Commission 

is to accomplish this by recommending management measures, 

supervising all allocation agreements, administer interim 

plans, and seek to optimize the economic and social benefits 

from the resource for each participant, subject to resource 

and allocation limitations. 

Membership: Commissioners, in Delegations, representing 

a) the United States 

b) each Treaty group of Tribes 

c) the State of Washington 

Additionally, the commission should not be exclusive, 

but allow for further membership by other Treaty groups 

or States with similar interests (i.e. Columbia River Tribes, 

the State of Oregon) 

Committees: Policy and Allocation, and Biology and Research. 
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Regional Panels: Membership in regional panels must be open 

to all governments with an interest in the management, 

conservation and enhancement of fisheries resources of the 

region in question. Regional panels would carry primary 

responsibility for managmaent conservation, and supervision 

of enhancement in each region (i.e. Coastal, Puget Sound, 

COlumbia, etc.) 

Representation: Commissioners would be chosed by their 

respective governments who would also be responsible for 

setting their terms of office. The appointment of each 

CO!llmissione% would be ratified by the President. Each 

government would also designate staffs of experts and 

advisers attached to the commissioners. 

For the Tribes, the term Treaty groups is used because it 

envisioned that in order to eliminate potential conflicts 

and disagreements, and make this proposal more acceptable 

to the other parties, as well as eliminate the objection 

that "there are too many managers and voices", it would 

be preferable to use the Treaty Council method of 

representation since each Treaty represents a contiguous 

area ceded to the U.S. over which one or more Tribes have 

prilllary interest, over whose stocks there is more contiguity 

and over which enhancement planninq should be better 

coordinated. This method increases efficiency without 

compromising Tribal sovereign rights as will become apparent. 

Termination: Termination of membership by any section of the 

Commission upon notice (1 year) should not terminate the 

Commission. 

Observers and Advisory Committees: Each section would be 
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entitled to name an observer or advisory committee group, 

composed of resource users and other interested parties 

directly affected by the actions of the Commission. Such 

observers would make the views of their constituency known to 

the Commission and maintain a link between the Commission 

and user groups by participating at non-executive sessions. 

Legal capacity grant: The Commission must have full legal 

capacity to enter into agreements and contracts with 

other organizations with similar objectives, cont~act 

services as an independent entity, acquire and dispose 

of real and personal property and most important, be 

able to initiate legal proceedings. 

Participation in similar organizations: The United 

States must upon establishment of this Commission take 

necessary• steps to ensure that the Commission is 

granted membership and/or voting representation in 

Pacific Regional Management Council, the International 

Pacific Salmon Commission, the International Halibut 

Commission, and the International North Pacific 

Fisheries Commission. 

Staff: Although an independent staff may be a credit to 

a number of Commissions now in existence, we feel it 

would not be appropriate in this case. The various 

governments involved posses varying numbers of 

professionally qualified scientists and technicians 

in their fisheries staffs. A new independent staff 

would a) be a totally new entity, duplicating many 

functions of current bodies, orb) draw primarily 

from WDF and WDG and thus lose all credibility from 
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the start, at least as far as the Tribes are concerned. 

Further, in the present state of affairs, an independent 

bureaucracy, would tend to develop a vested interest in 

its own point of view and become overly defensive of 

its own decisions and use claims of impartiality 

against all criticism. 

In order to foster free argument and contention which 

would lead to constructive criticism, it is expected 

that minimal staff would be required for the Commission 

with the exception of the Secretariat. 

Executive Secretary: ~e Executive Secretary of the 

Connnission would be responsible for the collection, 

collation and dissemination of statistics, maintenance 

of strong links with various fisheries groups via a 

communication system, compilation and dissemination 

of reports, coordination of a licensing system and 

buy back programs, etc. 

Data gathering and Research: All research pertinent to 

the function of the Commission would be undertaken 

by the member governments under coordination by 

the Commission, however research must be divo~ced 

from the recommending body. 

Recommendation: The commission with assistance from 

experts shall recommend management guidelines and 

regulations to the member governments. Proposed 

regulations would become effective upon acceptance 

by the Commission. Governments rejecting regulations 

would be subject to the continuing jurisdiction of 
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the U.S. District Court. For anadromous species, in

season emergency regulations would be promulgated by 

the Commission and become effective without further 

action by member governments who have signified their 

acceptance of seasonal regulations for the species in 

questions. 

Law enforcement: As part of enabling legislation for 

the creation of the Commission, member governments 

must relinquish some enforcement authority to the 

Commission by arranging for full cross-deputization 

of their appropriate law enforcement staff who would 

be required to enforce regulations promulgated by 

the Connnission. The recent allocation decision in 

U.S. District Court has effectively created a class 

of •Treaty Fishn. Violations of regulations are 

now to some extent subject to prosecurtion in 

Federal Court. 

Since much of the lawlessness now found to flourish, 

exists because of gaps between courts and jurisdictions, 

it is proposed that the President of the United 

States be petitioned to authorize a Court to hear 

cases of violations against Commission regulations. 

Expected areas of activities for the Commission: 

a) Interim. allocation plans and species tradeoffs. 

b) Supervision of limited entry and disinvestment 

programs coordination between governments 

c) Setting of seasons, limits, gear quotas, area 

quotas. 

d) Proposing other regulations 
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e) Research coordination for establishing stock 

strength, pre-season and in season run estimates, 

migration routes, milling areas, run timing, 

catch monitoring, etc. 

f) Coordination of habitat monitoring, establishing 

stock rehabilitation criteria, evaluating of 

rehabilitation and enhancement schemes, etc. 

g) coordinating of licensing systems used by the 

parties 

h) Representing regional fishery interests in similar. 

commissions of international scope 

i) Maintain a unified data bank, coordinate fisheries 

data generating between the parties 

j) Provide fully coordinated fisheries law enforcement. 
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MINIMUM REQUIREMENTS FOR ANY PROPOSED UNIFIED MANAGEMENT 

SYSTEM 

In any negotiations leading to the establishment of a 
management authority (w~atever its final form), it must 
be kept in mind that the Tribes must have a voice equal to 
that of the State and furthermore the following guideline~ 
describe the basic criteria by which any comprehensive 
management system wili be evaluated prior to acceptance. 

Harvest management - Need someone with jurisdiction. over 
the entire harvest management process 
including all fisheries (sport too). 
Regardless of who writes the individual 
regulations, need a negotiated, cohesive 
and rational, comprehensive system of 
regulations for both preseason and in
season matters, with the stamp i; of 
approval of the parties. 

- Need harvest management planning that is 
formulated to take into account all 
allocation agreements and judgements, 
terminal area harvest, regional management 
needs, prior interception problems, local 
regulation of harvest, mobility of 
fishermen, expected impact of individual 
fisheries, and the establishment of area 
and gear quotas which would assure a 
timely and equitable harvest share. 
Need a structure which would assure that 
inter Tribal differences would be resolved 
between Tribes only. 

- Need a structure capable of ac9omodating 
more parties and fish stocks and species 
as necessary. 
Need a structure that keeps the data base 
and technical processes independent of 
cent.ral control. 

Economic management- Need a structure to oversee gear-resource 
parity for all parties and keep to a 
minimum the proliferation of users and 
efficiency of gear. 

Resource management- Need jurisdiction over the entire life 
cycle and areas of occurence of harvested 
stocks that is, escapement, artificial 
production, natural production, stock 
restoration, prior interception and 
final harvest. 
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Enh~ncement management- Need a structure which wilr facilitate 
basic enhancement guideleine development 
between the various parties. 
Need a system which will allow independent 
enhancement planning by the parties, 
subject to review and negotiated 
modification through the system for final 
implementation by the parties. 

Enforcement management- Need centralized coordination of 
enforcement and something like full 
cross'deputization of assure that there 
are no jurisdictional gaps for lawbreakers 
to use. 

Relations of other managers - Need a system which would assure 
full voting participation in-other 
fisheries managing bodies. Such participation 
should have the strength usually accorded 
to a major regional manager (not a minor 
participant or user) 

Research Need a system which ensures the right of· 
Tribes to conduct research within their 
recognized ~reaty waters as necessary to 
gather facts needed to improve their 
fisheries. 

The principles and guidelines above represent bottom-line 
positions for any future regional management system. Elimination 
or severe modification of any of them would not only render 
the system impotent or useless in some respects, but might 
also prove harmful to the Tribes' interests. 

EXAMPLES 

As a general example of baseline management recommendations 
which were accepte~ by the Tribes in January, 1977, we include 
the following Join_t Biological Task Team Draft Management 
Proposal: 
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JB'l"l' DRAP'l' :III 

PROPOSED RULES 

l.. Sharing 

l..l. A share shal.l. be computed by ~-l. 

l..2 Shares are determined on the basis of the best available run size 
estimate made at or before a specified date for each salmon run. 

l..3 Subsequent to the determination of the shares on the date speci
fied for a given salmon rim, the shares are never altered except 
in the interest of conservation. 

l..4 A share is fifty percen·t of the run s~ze minus total escapement 
~ of the run (,hatchery plus natural) minus on-reservation 
catch minus ceremonial-subsistence catch plus :Indian debit plua 
non-Indian debit plus prior net interceptions. 

l..5 Each party is entitled to a share less its respective debit 
less its prior net interceptions. 

l..6 The party that first completes harvest of its share shall fish no 
more on that run of salmon. The other party shall then proceed 
to harvest the balance of the harvestable number of fish. 

2. :Interceptions 

2.l. Debits shall. be determined for each run prior to April. l. of the 
calendar year in which the run is to be harvested. 

2.2 Debits for the current calendar year shall be determined.)on the 
basis of events which occurred prior.to January l of the current 
calendar year. 

2.3 Debits shall be an average of observations from the three years 
immediately preceding the current calendar year. 

2.4 The contribution to the debit of a run made by any one of the three 
years to be included in the average (2.3) shall. be the sum of al.l. 
fish caught by hook and line fisheries and illegal. net fisheries 
that would have been recruited into the region of origin of the 
run in the year of harvest. 

2.5 Debits shal.l be computed separately for treaty and non-treaty 
entities. 

words and phrases underlined in the text are defined in Section :r:r:r. 1

https://prior.to
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2.6 Prior net interceptions used in tho sharing formula (1.4 and 
1.5) shall be the best estimate thereof available by the nth 
week of the run management period. 

3. Run size estimation 

3.1 Rim size, as applied to the sharing formula (1.2), is the best 
estimate available prior to the nth week of the run management 
period. 

3.2 'l'he first net fisheey for each salmon run shall be conducted by 
the party which has the smallest prior harvest of the run in 
question. In the event that both parties are equal in prior 
harvests, the parties shall alternate the opening fisheey between 
years. 

3.3 Procedures for determining the best estimate of run size are to 
bo agreed upon by both parties prior to April l of the year in 
which tho runs are to be harvested. 

4.· llnrvontnblo numbers 

4.1 Harvestable numbers of salmon in mixed stock areas shall bo 
determined by the method which seeks to minimize the risk of 
over harvest. 

4.2 'l'he maximum harvest rate for a stock or set of stocks of a run in 
a mixed stock area shall be defined as follows• 

~B• s 
where 

H is maximum harvest rate (fish to be harvested per fish vulnerable 
to harvest) 

Sis numerical abundance of a defined stock or set of stocks 

s• is the lower bound of a p, symmetrical confidence interva1 
of the estimate of s. 

Eis the sum of escapement goals applicable to the stock or set 
of stocks. 

4.3 'l'he maximum harvest rates in a mixed stock area shall be deter
mined separately for hatcheey and viable natural stocks. 

4.4 Of the maximum harvest rates computed for collections of stocks 
in mixed stock areas, the minimum value shall prevail in the 
management of the area during the course of the run. 
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5. Escapement goals 

S.l 1-:""'•'l''-'m.,nt goals are. defined separately for hatchery and for 
natural stock requirements. 

Hatchery. Hatchery stock requirements apply to those stocks fr011 
which eggs are collected and fertilized artificially. 

The escapement goal is that number of spawners needed from a stock 
to meet a specified smolt production level. 

Natural. Natural stock requirements apply to those stocks where 
egg deposition and fertilization occurs naturally. 

The escapement goal is the optimal number of spawners in an 
average y~ar which produces the largest biomass of out-migrant 
smolts. Appl1cation of each escapement goal shall be to a stock 
or stocks of a run returning to a geographically defined terminal 
management area. 

The escapement goal may not be estimable as defined. Then a number 
is used which is the best estimate aa:,roaching the defined 
escapement goal. 

5.2 Prior to the fishing season, parties shall agree a) upon which stock 
or stocks of each run shall have escapement goals and b) upon each 
escapement goal number. 

5.3 Escapement goals for natural stock requirements do not change 
throughout tl)e fishing season. 

5.4 Escapement goals for hatchery stock requirements may be fiexible 
within the fishing season dependent-upon run strength of returning 
stocks. However, -procedures ·for changing escapement requiremengi_ 
by stock and "iimiting escapement goal·· changes by stock are to be 
set prior to the fishing season. 

5.5 Once established, a viable stock remains a viable stock from year 
to year unless there is . a concurrence for change by the parties. 
(A viable stock is one for which an escapement goal is set.) 

5.6 A stock considered.non-viable in a mixed stock fishery can not 
be considered viable in a terminal area fishery. 
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DEFINITIONS 

r..-!-its, Indian. A quantity ~ted for each run on the basis of prior 
Indian harvest in the manner defined by Rules 2.1 - 2.5. 

Debits, non-Indian. A quantity computed for each run on the basis of prior 
non-Indian harvest in the manner defined by Rules 2.1 - 2.5. 

Escapement goal. See Rule 5.1. 

Hook and line fishery. Any commercial troll or sport fishery. 

Party. Refers to either treaty Indian fishermen or to non-treaty fisheJ:lllell. 

Priarnet interceptions. Harvest by net fisheries of a run outside of its 
region of origin. Computed separately for Indians and non-Indians. 

Region of origin. A geographic area which can be used to separate runs 
of the same species. The following geographic areas are recognized 
regions of origin for the Boldt case area: l) Strait of Juan de Fuca, 
2) Nooksack-Samisb, 3) Skagit, 4) Stillaguamish-Snohomish, 5) South 
Puget Sound, 6) Hood Canal, 7) Pacific Coastal. NB: Tribal biologists 
may want to define subdivisions of the regions above. Subdivisions 
so defined should become an integral part of the management plan. 

~- A stock, or group of stocks which return to,the same region of 
origin at similar times. Each salmon run shall be defined on an 
individual basis. 

Run management period. A time interval1during which a specific run is 
a target of a fishery in a particular harvest management area, 
e.g., 13A, lOB, 5. 

Run size. The total number of salmon in a run (see Rule 3.1). 

~- A population of salmon spawning in a particular lake or stream 
(or portion thereof), within a.reg~on of origin, at a particular 
season. A stock does not intemreed, to a substantial degree, with 
any stock spawning in a different pl&ce, or in the same locality at 
a different season. 

Viable natural stocks. Stocks for which escapement goals have been set. 
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REQUISITES 

1. Interceptions 

a. Stock identification 
b. Nnturnl mortnlity rntos 
c. ll00kin9 mortnlity 
d. Omndinn intorcoptions 

2. Methods of run size estimation 

a. long range 
b. within season 

3. Tenninal area management methods 

4. Determination of harvestable nambers 

5. Escapement goals 

a. to establish sole criteria by which escapement goals are defined 
for each terminal management area 

b. to establish sole criteria by which in-season changes in hatchexy 
escapement goals may be considered 

c. investigate methods of quantifying escapement goals 
d. investigate methods of estimating spawning escapement 
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:IIECXIMMEHDATIOHS 

1. The ·utility of regulations written prior to the management peri~ or 
during the management period is divided into two areaa1 

a. Regulations written prior to the management period shall defin
the beginning and duration of the management period and the mea..a 
for the determination of run strength of each of the salmon runs 

b. Regulations written during the management period shall define 
the duration and location of fishing to be conducted by each 
commercial gear type. 

2. The definition of procedures for tho orderly conduct of tho regulato:cy 
process during the management period, both within and between parties, 
shall be developed with legal counsel and the definition shall become 
an integral part of the management plan. 

3. If the tribes involved desire to considel':' an inter-tribal agreement 
regarding the allocation of the Indian share in area 10 and 11, the 
following special rules might provide a framework for such an agreement. 

Special cases 

(4.SS) Parties shall agree to divide the allowable harvest in WDP' 
catch reportinl!' areas 10 and 11 into specified proportions 
beieween areas. 

(l. 7S) The harvestable number of fish in WDP' area 10 shall be divided 
equally between the two parties to the extent. each party is, 
entitled to harvest in area 10 under rules 1.1 - 1.5. 
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kXAMPLE OF ENfORCEMENT SYSTEM 

PUGET SOUND INDIAN FISHERIES COMPACT 

This is a compact and agreement for improving the enforcement of 

wholesome laws for the conservation and utilization of Puget Sound treaty 

fisheries, and shall be known and referred to as the Puget Sound Indian 

Fisheries Compact or PSIF-Pact. 

ARTICLE !--MEMBERSHIP 

Sec. 1. Any Indian tribe exploiting a fishery in the waters of 

Puget Sound and the Strait of Juan de Fuca may become a member of this• 

compact. 

Sec. 2. To become a member of this compact a tribe must submit to 

tne Point-No-Point Treaty Council 

(a) A copy of a 9uly enacted tribal ordinance or resolution 

adopting this compact without 'limitation or qualification; 

{b) A copy o.f its tribal constitution showing t)lat i-t has 

authority to enter into thi~ compact and to regulate its off-reservation 

treacy·fisheries; 

(c) Documentary evidence of insurance against liabi.lity for 

the actions of its law enforcement officers in the amount of not less 

than $25.000; -and 

(d) A list of the names of its current fisheries .pa:trol 

officers. 

Sec. 3. Within thirty days of receipt ~fan application for member

ship. the Point-No-Point ·Treaty Council shall pass on its conformity with 



275 

the requirements-of Sections 1 and 2 of this Article and, if it is con

fonnable in all respects, 

(a) A~·vise the applicant in writing that it has become a 

member of the Puget Sound Indian Fisheries Compact. and 

.{~) Provide the applicant with PSif-Ppct identification 

cards for each of the.officers named in its application for membership. 

Sec. 4. If an application for membership is determined to be 

insufficient or not in conformity with this Article, the Point-No-Point 

Treaty Council shall advise the applicant in detail and in writing why 

its application was rejected and how it can remedy any insufficiency or 

inconsistency. 

Sec. 5. It shall be the responsibility of each member tribe to 

notify the Point-No-Point Treaty Council of any changes in its fisheries 

patrol officers. and to destroy the ·PSIF-Pact identification cards of 

tenninated officers. The Point-No-Point Treaty c·ouncil shall issue 

identification to new off_icer~ wi.thin ten days of receipt of written notice 

of their appointment. 

Sec. 6. All member tribes of the Puget Sound Indian Fisneries Compact 

shall enter -and remain upon an equal footing in all respects. and shal.l 

enjoy no individual advantages or privileges under it. 

Sec. 7. Membership in this compact shall remain entirely voluntary .. 

A member tribe may withdraw from this compact at any time by filing a written 

notice of intent to withdraw. in the form of a resolµtion or ordinance of 

its governing body, with the Poi.nt-No'-Point Treaty Council and _surrendering 
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all of its PSIF-Pact identification cards, Withdrawal shall become 

effective automatically thirty days after receipt of a tribe's notice 

and surrender of its identification cards, 

ARTICLE II--CONDITIONS AND RESPONSIBILITIES 

Sec. l. PSrF-Pact identification authorizes a member tribe's 

officers to arrest and prosecute in its own courts, for violation of its 

own regulations within its usual and accustomed fishing areas, membel"S 

of any other member tribe. 

Sec. 2. Member tribes are entitled to request the assistance of 

one another·s officers. Requests shall be processed as follows: 

(a) Oral requests to the Point-No-Point Law Enforcement 

Coordinator shall be logged in writing and either approved or disapproved 

illillediately. 

(b) Requests for assistance in enforcing fisheries regul~

tions shall be approved if the Coordinator detennines that sufficient 

officers can be spared from other members' patrols for the time requested, 

taking into account each member tribe's current needs and force. 

(c) Requests for assistance in enforcing other tribal laws 

shall not be approved unless the Coordinator detennines that failure to 

assist will result in loss of life or bodily harm to officers or other 

persons. 

(d) When coordinating J1Ultiple requests. the Coordinator 

shall seek to maximize the effectiveness of fishertes regulation throughout 

the area regu1ated by all o.f the members of thjs compact. 



'Zl7 

(e) Upon approving a request for assistance, the Coordinator 

shall imnediately advise those member tribes he deems best able to lend 

assistance of the nature of the assistance requested and the time that 

assistance will be required. The Coordinator shall log in writing the 

response of each member tribe contacted for assistance. 

Sec.. 3. No assistance shall be deemed authorized by this compact 

unless requested and approved through the Point-No-Point Law Enforcement 

Coordinator as provided by Section 2 of this Article. 

Sec. 4. Officers lending assistance in accordance with Section 2 of 

this Art1c1e shall have the same powers and authority in every respect as 

the officers of the member tribe requesting the assistance. The member 

tribe, or its officer, requesting the assistance shall remain in colllll8nd of 

all assisting officers, and the member requesting assistance shall assume 

complete responsibility for the actions of all assisting officers. 

Sec. 5. Each member tribe"shall 4dv1se the Point-No-Point Law 

Enforcement Coordinator orally within twenty-four hours of the adoption of 

any fisheries regulat,on. Copies of all fisheries regulation~ shall be 

forwarded to the Coordinator within ten days of th~ir adoption, and shall be 

provided by the Coordinator to any member tribe at its request. 

ARTICLE III--RECIPROCITY 

Sec. 1. It is expected that each member tribe will assist-the others 

to the fullest of its abilities when requested through proper channels. 

Sec. 2. If, notwithstanding approval of its request for assistance, 

a member trice does·not receive assistance, it may lodge a fonnal letter of 
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protest with the Point-No-Point Law Enforcement Coordinator against the 

tribe or tribes to whom the request for assistance was directed. Toe 

Coordinator shall send a copy of each letter received to the tribe protested 

against. 

Sec. 3. If a member tribe accumulates five letters of protest within 

any one calendar year, its privileges under Section 1 of Article 2 shall 

automatically be suspende_d for a period of sixty -days-. The Law Enforcement 

Coordinator shall promptly advise each member tribe in writing of the sus

pension. 

Sec. 4. During a period of suspension, the suspended tribe shall not 

presume to arres:t or prosecute any member of any other member tribe. Upon 

receipt of documentary evidence of such an arrest "or prosecution, to be in 

the fonn of official legal papers or court records of the suspended tribe or 

copies thereof, the Law Enforcement Coordinator shall declare the suspended 

tribe expelled, and promptly advise ~ach member tribe in wrjting of the ex

pulsion. Expulsion terminates all rights and privileges of the tribe 

iq thi~ compact, as well as all responsibilities. 

Sec. 5. A11 letters of protest received by the Law Enforcement Coor

dinator shall remain in his custody and shall be open to inspectio~ by the 

.officers of any member tribe. Copies of letters of protest shall be furnished 

at cost upon demand. 

Sec. 6. If a member tr.ibe has cause to challenge the facts all_eged in 

a letter of protest, it shall have the-right to convene a Bo~rd of Inquiry. 

Suspension of a tribe does not impair this right. 

(a) To convene a Board of Inquiry, the member tribe must file 
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a request in writing with the Councfl Executive of the Point-No-Point 

Treaty Council together with a copy of the challenged letter. 

(b} The Board shall consist of one representative of each 

member of this compact, including the member requesting it. Each member 

tribe shall be represented by its Chairman or a person appointed by him 

in writing for this purpose. 

(c) With.in te.n days of receipt of a request for a Board, the 

Council Executive shall set a date within twenty days for a hearing and 

advise each member tribe's "CIJainnan there·of in writing. 

(d) The Council Executive shall preside over the Board and rule 

on questions of procedure ·but shall have no vote •in the disposition of the 

challenge. 

(e) All relevant testimonial and real evidence shall be 

accepted by the Bo~rd: The member tribe that filed the challenged letter 

of protest shall bear the burden of proving its truth. 

(f) The Board shall rule by a 2/3 majority vote. I-f the letter 

of protest is quashed, the Board may order that it count against the member 

tribe that filed it, if jn its discretion it has cause to believe that the 

letter was not filed in good faith. 

ARTICLE IV--STATE PARTICIPATION 

The State of Washington may participate in this compact by adopting 

it in a regulation of the State Department of Fisheries~ whereupon its 

,p-rivileges and responsibilities shall be and be limited to the followi_ng: 

Sec. l. Officers of the State Department of Fisheries may enforce 
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the fisheries regulations of.nembers of this compact by arrest and 

prosecution in the courts of member tribes, assuming full responsibility 

for officers• actions .. 

Sec. 2. "Member tribes may enforce their fisheries regulations 

within their respective usual and accustomed fishing areas against 

citizens of the State of Washington by arrest and prosecution in the 

courts of member tribes, assuming full responsibility for officers'· 

·actions. 

Sec. 3.· State officers responding to requests for assistance from 

individual member·tribes shall have·all of. the power and authority of 

the officers of the tribes requesting assitance to enforce tribal 

fisheries regulations. Member tribes requesting State assistance shall 

command and be completely responsible for the actions of State officers 

lending assistance. 

Sec. 4. Tribal officers responding to requests for assistance from 

the State shall have all of the power and authority of State officers to 

enforce State fisheries regulations. The State shall command and be com

pletely responsible for the actions of tribal officers lending assistance. 

ARTICLE V--ENTIRETY AND PERPETUITY 

Sec. l. This compact is an entirety and c~nnot be amended or modified 

by the agreement of any or all of the member tribes. 

Sec. 2. The sub~tance and effect of this compact are not affected by 

the admission of new members or withdrawal of ml;!mbers. 

S/RUSSEL BARSH 8-29-76 
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~ROPOSALS REGARDING FISHING 
EFFORT AND FISHING PO~ER 

Introduction 

Salmon fishing gear adjustment shall be accomplished 

to meet the requirements of the following goals; 

I. Adjustment of the absolute numbers of commercial fishing 
gear units operating in Washington State waters to levels 

consistent wtih· the income producing potential of the 

salmon resource. Resource-gear parity to be achieved 
no later than 1987 under guidelines consistent with 
salmon production and the Boldt decision. 

II. Limitation of the efficiency of all marine salmon 
fishing gear,.Indian and non-Indian. 

III. Licensing and substantial regulation of non-Indian 
sports salmon fishing activities. 

IV. Federally funded, tribally administered fishing gear loan 
program to achieve any necessary Treaty Indian gear 

increase which is consistent with goal I. 

Discussion 

I. As indicated in the Henry Report (NMFS/NWAFC, Seattle, 

Aug. 1977) and numerous other sources, the absolute 
amount of salmon fishing gear presently exceeds the 
amount necessary to harvest Puget Sound salmon runs. 
In order that all who depend upon the salmon resource for 

a living can make an acceptable income, the following 

plan is proposed. 
Define a minimum acceptable income per fishing 

license (A permit establishes the owner's right to fish). 

Define a base gear type for the purpose of licensing all 

salmon fishing gear types (A license establishes the permit 
holder's entitlement and intention to operate a 

particular gear for the purpose of commercially harvesting 
salmon). All gear types are then .rated in terms of the 
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base unit (1.5 x ; O.SX; lSX). The ultimate number of 

permits may be greater than the number of licenses. 

The total number of licenses is fixed by the production 

capacity of the resource. Hopefully, as the resource is 

increased toward the average carrying capacity of the 

environment and the number of licenses is adjusted, each 

license will have an expected value equal to the minimum 

acceptable income. (Expected value of a permit is the 

total harvested value of ·salmon resource by commercial 

gear/total licenses.) 

II. Certain highly efficient gear types concentrate fishing 

revenue in the hands of a sma.11 number of individuals. 

In order to provide for the maximum employment at a 

living wage the following is proposed. Each permit 

owner is entitled to one license for the base gear type. 

Additional licenses or fractional licenses are provided 

according to availability as determined under part I. 

Owners of highly efficient gear (relative to the base 

gear type) must balance the gain expected against 

the risk of not being able to obtain enough licenses 

to operate the gear. 

III. As documented in the Henry report, the salmon sport 

fishery is presently large and growing rapidly. Due to 

the large n1.1111ber of individuals involved, the sports 

fishery is well on its way to becoming -·a political monster 

which is beyond the reach of the fisheries manager. 

The sports fishery must be controlled through enforcement 
ef laws against the commercial sale of sports- caught 
salmon. 

IV. Whether or not a tribe will "gear up" or "gear down" 

should be determined by the tribe on the basis of resource 

availability and allocation as determined by the central 

management authority. The availability of a loan fun~ 
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_to be administered by the tribe would allo:w' for the 

orderly growth of the Indian fishe,ry. Usurpation, of 

Indian fishing rights did not occur over night. Similarly, 

the reassumption of salmon harvest prerogatives should 

proceed in an orderly fashion at th~ speed designated 
by each tribe with due consideration of the premises ~et 

out in part I. 
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POINT NO POINT TREATY COUNCIL 
AREA SPECIFIC PROPOSALS 
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EXAMPLE FROM THE POINT NO POINT TREATY COUNCIL AREA 

Gear and Effort Proposals 

Each of the member tribes, Skokomish (SK), Port Gamble 
(PG), Lower Elwha Klallam (LE) has an approved enrollment 
of approximately 250 adults. Licensed fishermen and 
approximate gross fishing revenues for the most recent 
year of record (1976) allow the following talbe; 

SK PG _LE=----
# fishermen: 143 86 88 

revenue$: 1,000,000 200,000 130,000 

$/fisherman: 6,993 @,325 1,477 

Only general trends are available for 1977 since 
the fishing season is not complete. The northern tribes 
(PG·-r LE) will experience a gain in fishing revenue.. 
relative to 1976 while the Skokomish will experience 
the third consecutive annual decline in fishing 
revenue since 1974. 

The nature of the fishing effort has changed very little 
since 1976 and the following table is constructed from 
1977 data; 

gear type SK/'t, PG/'t, LE/'t, 
marine gill net 85/59 6/7 3/3 

river gill net 30/21 12/14 30/34 

miscellaneous 28/20 68/79 55/63 

Marine gill net gear varies from modern vessels fishing 
300 fathoms of gear from a power drum (about 20 units, 
all tribes) to skiffs which set 100-200 fathoms of gear by 

hand (about 70 units, all tribes). River set nets are 
gill nets of variable length. Miscellaneous gear includes 
hook and line, dip nets, gaff or other hand held gear. 
(Purse seine gear is illegal amoung Point No Point tribes 
because it concentrates fishing income in the hands of a 
few people). 
Although not all fish card holders are fisheries income 
dependent, it is fair to say that all fish card holders 
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would be fisheries income dependent if the tribes had a 

fair opportunity to harvest a healthy resource. An 
average living wage for our areas is about $14,000.00 per 

year (1976 value of U.S. dollar). 

Using round figures for a tribal limited entry program and 

the observed distribution of effort for the 1976 and 1977 

seasons, the following table was constructed; 

Tribal effort Hood Canal% Strait% #Licenses Target rev. ($) 

SK 100 0 150 2.1 million 

PG 50 50 100 1.4 million 

LE 25 75 100 1.4 million 

Treaty Indian Target Revenue - Point No Point Regions 

of Origin (millions of dollars) 

Hood Canal Strait of Juan de Fuca 

SK 2.1 o.o 
PG 0.7 0.7 

LE 0.35 1.05 

Total 3.15 1.75 

The target revenue for each region is that level of 

income necessary on an annual bas~s to provide an 

expected value to each license of $14,000.00. Overhead, 

operation and maintenance costs will be absorbed by the 

fact that $14,000 is an average value. It will also 

serve as an incentive to keep overhead to a minimum. 

Actual income per fisherman, as always, will depend upon 

the experience and dedication of the individual. 

Gear Definitions and Restrictions 

It is proposed to issue licenses equal to 150 standard 

units (su) for Skokomish and 100 su for PG and LE each. 

The standard unit is a vessel and nets which can produce a 

net income of $14,000. annually for its owner. All 

other gear types will be issued fractional licenses 

according to efficiency by standardd developed from fish 

ticket data. For example, a hand set drift skiff fishing 

100 fathoms by 120 meshes would probably be required 

to purchase 0.5 of a license. )/hen the maxi,11um number of 

https://14,000.00
https://14,000.00
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licenses has been sold, no more licenses would be 

available for commercial fishing. Fish cards (permits) 

would still be issued for sports, and other subsistence 

fishing until the total in this category reaches five 

per cent of the total commercial harvest at which time 

a permit limitation program would be implemented. 

Loans to fishermen 

As the resource is returned toward its full potential 

production, improvements in the magnitude and quality 

of gear will be necessary. While private sources for 

gear loans will develop as the quality of the resource 

improves, an initial fund will need to be established 

for a period of five years to assist immediate 

improvements. Assuming a maximum addition of 30 units 

ofge-arat $1,000/ft., a maximum of $960,000 in loan 

funds will be needed. The thirty vessel maximum is 

based on existing under-utilized opportunity in the 

sockeye fishery. Expansion in the fisheries for other 

species will fall outside the five year frame. 



TABLE IIAl POINT NO POINT TREATY AREA 
Summary of Catches for the 1976-77 Runs 

-- Sockeie Pink__Chinook Coho_ _G_hum Steelhead 
LOWER ELWHA KLALLAM 

Number 173 -- 331 12,835 3,009 1,097 

Weight (lbs) 865 -- 4,965 89,845 27,081 8,776 

%Contribution 0,7 -- 3,8 68,3 20,6 6,7 

Value ($) 1,168 -- 8,690 89,845 18,957 10,970 

%Contribution 0,9 -- 6,7 69,3 14,6 8,5 

PORT GAMBLE 
Number 938 1 1,241 9,804 14,729 1,046 

Weight (lbs) 4,690 5 18,615 68,628132,561 8,368 

%Contribution 2,0 o.o 8,0 29,5 56,9 3.6 ~ 
Value($) 6,332 4 32,577 68,628 92,793 10,460 00 

%Contribution 2,8 0 14,2 29,9 40,4 4,6 

SKOKOMISH 
Number 15 !h 18,923 19,408 59,179 538 

Weight (lbs) 75 5 283,845 135,856 532,611 4,304 

%Contribution o.o o.o 29,7 14.2 55.7 0,4 

Value ($) 102 4 496,;'730 135,856 372,830 5,380 

%Contrioution 0,0 o.o 49,1 13,4 36.9 0.5 

POINT NO POINT AREA 
Number 1,126 2· 20,495 42,047 76,917 2,681 

Weight (lbs) 5,630 10 307,425 294,329 692, 253 21,448 

% Contribution 0,4 0 23_,3 22,3 52.4 1.6 

Value ($) 7600 8 537,995 294,329 484,577 26,810 

% Contribution 0,6 0 39,8 21.8 35,9 2.0 

-- --
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TABLE II. A2 

SUMMARY OF KLALLAM TRIBES SALMON CATCH 

1974-75 SEASON 

~ ~ ~ ~ 
CHUM STEELHEAD 

ON-RESERVATION 0 0 0 0 0 0 

OFF-RESERVATION 0 0 139 2,120 2,185 0 

NOT TNDICATED 

'TOTAL CATCHES 0 0 139 2,120 2,185 0 

J.975-76 SEASON 

STEELHEAD~~~ ~~ 

ON-RESERVATION 1 2 19 509 3 181 

OFF-RESERVATION 127 1,023 286 27,447 1,621 508 

NOT INDICATED 80 2 

TOTAL CATCHES 128 1,025 385 27,958 1,624 689 

1976-77 SEASON (PORT GAMBLE BAND) 
(LOWER EtJ'W' B~~SOCKEYE.... fQ!lQ ~ EELHEAD~--~ 

0 0 0 0 0 0 
ON-RESERVATION 0 0 0 143 109 3C8 

938 1 1,241 9,804 14,729 1,046* 
OFF-RESERVATION 173 0 331 12 692 2 900 789** 

TOTAL CATCHES 1,111 1 1,572 22,639 17,738 2,143 

1977-78 SEASON (AS OF 10l26l77 (PORT GAMBLE BAND) 
(LOWER ELWIIA BAND) 

SOCKEYE ~ ~ ~ STEELHEAD ~ 
0 1 1 83 2 O·ON-RESERVATION 0 0 21 1 959 7 44 

12,158 2,035 908 10,819 • 1,011 3OFF-RESERVATION 1 483 424 806 5 276 116 8 

13,641 2,460 1,736 18,137 1,136 55TOTAL CATCHES 

NOTE TRIBAL CEREMONIAL AND SUBSISTANCE CATCHES ARE NOT INCLUDED IN ABOVE RUN 

!2ATA. 
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TABLE II. A3 
* PORT GAMBLE BAND 

VALUE OF KLALLAMTRIBE SALMON FISHERY ** LOWER ELWHA BAND 

i97S-76 Season 
SPECIES ~ 

APPROX. 
AVG. WT. 

APPROX. 
PRICE PER 

POUND vAttiE 

Sockeye 128 6 1.05 80_6 

Chinook 385 17 1.15 7,527 

Pink 1,025 5 ;50 2,563· 

Coho 27,958 8 1.00 223,664 

Chum 1,624 10 .75 12,180 

Steel.head 689 10 .85 5,857 

TOTAL 252,597 

l.976-77 Season 
SPECIES 

Sockeye 

Chinook 

Pink 

coho 

Chum 

Steel.head 

TOTAL 

938 
173 

1,241 
331 

1 
0 

9,804 
12 835 
14,729 

3 009 
1,046 
1 097 

7 
6 

20 
12 

4 

10 
6 

10 
9 

11 
8 

1.15 
1.10 
1.75 
1.50 

.50 

1.05 
1.05 

.90 

.80 
·1.50 
1.10 

7,551* 
1 142** 

43,435 * 
5 958** 

2 * 
---ii:* 

102,942 
80 861 

132,561 
2~ 
17,259 

9 654 
303,?50* 
119,280** 
423,030 

l.977-78 Season 
SPECIES 

As of" 10/26/77 

Sockeye 

Chinook 

Pink 

Coho 

Chum 

Steel.h~ad 

12,158 
1 483 

909 
827 

2,036 
424 

10,902 
7 235 
1,013 

123 
3 

52 

6 
6 

12 
17· 

5 
5 
9 
9 

11 
10 

9 
10 

1.25 
1.30 
1.75 
1.67 

.65 

.50 
·1.00 
1.20 
1.00 
1.00 
1.00 
1.00 

91,185 
11,567 
19,089 
23 197 

6,617 
1 060 

11,143 
78 138 
11,143 

1 230 
27 

520 
250,709* 
115,712** 
-5,::.~ l!?i 
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TABLE II. A4 

VALUE opKLALLAM 'l'RIBES 1977-7B ON-RESERVA'l'ION FISHERY 

~ 
APPROX. 
AVG: WT. 

APPROX. 
PRICE PER LB. VALUE 

SOCKEYE 

CHINOOK 

PJ:NK 

COHO 

CHUM 

STEELHEAD 

TOTAL 

0 
0 
1 

21 
1 
0 

83· 
1 959 

2 
7 
0 

44 

12--
17 
5-

9 
9 

11 
10 

10 

1.75 
1.20 

.65 

1.25" 
1.20 
1.00 

.so 
1.00 

21 
428 

3 

934 
21 157 

22 
56 

440 
980* 

22,081** 
23,061 
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TABLE II. AS 

· ECONOMIC •VALUE OF KLALLAM TRIBE WINTER STEELHEAD FISHERY 

AVG. WT. AVG. PRICE APPROX. VALUE 

~ ~ FISH LB. TO TRIBAL FISHE:RMEl 

1974 - 75 0 

1975 76 689 10 .as 5,857 

1976 77 
1,046 
1 097 

11 
8 

1.50 
1.10 

17,259 
9 654 

1977 - 78 
3 

52 
9 

10 
1.00 
1.00 

27 
520 

2,887 33,317 
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TABLE II, AS 

SUMMARY OFSKOKOMISHTRIBES SALMON CATCH 

1974-75 SEASON 

SOCKEYE ~ ~ STEELHEAD~ ~ 

ON-RESERVATION 0 0 3,831 34,781 19,166 78 

OFF-RESERVATION 0 0 3,161 2,670 1,857 16 

NOT INDICATED 

-TOTAL CATCHES 0 0 6,992 37,451 21,023 94 

J.975-76 SEASON 

SOCKEYE ~ ~ STEELHEAD~ ~ 

ON-RESERVATION 0 55 4,299 22,912 5,858 451 

OFF-RESERVATION 0 317 8,984 16,089 7,031 13 

NOT INDICATED 4 178 76 22 

TOTAL CATCHES 0 376 13,461 39,077 12,911 464 

l.976-77 SEASON 

SOCKEYE --- CHUM STEELIIEAD~ ~~ 

ON-RESERVATION 3 1 3,166 12,284 24,463 538 

OFF-RESERVATION 12 0 15,757 7,124 34,716 0 

TOTAL CATCHES 15 1 18,923 19,408 59,179 538 

l.977-78 SEASON (AS OF 10l26l77) 

SOCKEYE CHINOOK STEELHEAD~ ~~ 

ON-RESERVATION 0 0 169 835 91 2 

OFF-RESERVATION 851 378 13,436 14,394 10,325 0 

TOTAL CATCHES 851 378 13,605 15,229 10,416. 2 

NOTE TRIBAL CEREMONIAL AND SUBSISTANCE CATCHES ARE NOT INCLUDED IN ABOVE RDN 
DATA. 
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TABLE II. A7 

VALUE OFSKOKOMIS!lrRIBE SALMON FISHERY 

APPROX. 
i97S-76 Season 
SPECIES ~ 

APPROX. 
AVG. WT. 

PRICE PER 
POUND ~ 

Sockeye 0 0 

Chinook 13,461 15 .81 163,551 

Pink 376 4 .40 602 

COho 39,077 7 .82 224,302 

Chum 12,911 11 .so 71,011 

Steelhead 464 10 .86 3,990 

463,456 
'l'OTAL 

1976-77 Season 
~ 

Sockeye 15 7 1.15 121 

Chinook 18,923 15 1.27 360,483 

Pink 1 4 .so 2 

Coho 19,408 6 .86 100,145 

Chum 59,179 11 .58 377,562 

Steelhead 538 10 1.60 8,6.08 

TOTAL 846,921 

1977-78 Season 
~ 

Sockeye 851 6 1.25 ,6,383 

Chinook 13,605 16 1.12 243,802 

Pink 378 4 .60 902 

Coho 15,229 7 1.08 115,131 

Chum 10,415 a2 .73 91,244 

Steelhead 2 9 1.30 23 

457.-"85 
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TABLE II. AB 

VALUE 0:ESKOKOMISrlrlUBES 1977-78 ON-RESERVATION FISHERY 

APPROX. APPROX. 
~ AVG. WT. PRICE PER LB. ~ 

SOCKEYE 0 

CHINOOK i69 16 .95 ·2,568 

PINK 0 

COHO 835 7 .70 4,092 

CHUM 91 12 .60 655 

STEELHEAD 2 9 1-.30 23 

TOTAL 
7,338 
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TABLE II. A9 

ECONOMIC•VALtlE 01/SKOKOMISH TRIBE WINTER STEELHEAD FISHERY 

AVG. w.1'. AVG. PRICE APPROX. VALUE 

~ ~ FISK LB. 'l'O TRIBAL FISHERME 

1974 - 75 94 10 ? ? 

1975 - 76 464 10 .86 3990 

1976 - 77 538 10 1.60 8608 

1977 - 78 2 9 1.30 23 

1100 
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CLASSIFICATION OF CATCHES UNDER THE BOLDT 

DECISION - POSITION OF POINT NO POINT TREATY COUNCIL 

Off - Reservation Fisheries 
On - Reservation Fisheries 
Subsistence Fisheries 

Ceremonial Fisheries 
Steelhead Fisheries 

OFF-RESERVATION SALMON HARVEST ALLOCATION 

POSITION STATEMENT 

Introduction 

Since the Point No Point Treaty Area Tribes are willing 
to make substantial concession's immediately in the area of 
steelhead ·harvest, on-reservation harvest and subsistence 
and ceremonial harvest in order to lessen the tensions 

surrounding implementation of the Boldt decision, further 
reductions in the Treaty share of the salmon harvest are not 

war~anted. For example, while the Skokomish tribe has the 
largest gross annual fishing revenue of the three member 

tribes, the average income per fisherman is expected to be 
less than $6500.00 for 1977, down from $6900.00 in 1976. The 

average income per fisherman at the other two tribes will be 
substantially lower than the Skokomish average. 
Individual Tribal Statements 

The Port Gamble Klallam Tribe will settle for no less than 

fifty per cent of the harvestable numbers of each species for 
all salmon of Puget Sound origin. 

The Lower Elwha Klallam position is the same as that of 
Port Gamble.-

The Treaty Council Tribes will accept no less than fifty 
per cent of the total harvest of Treaty Council origin salmon 
p~ovided however that the following formula may be used: 

1 chum= 1 coho= 3.6 pink= 0.3 chinook = 0.9 sockeye 
Less than fifty per cent is acceptable for pink and sockeye 

salmon of Canadian origin for a period not to exceed five years. 
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ON-RESERVAT10N FISHERIES POLICY 

I. The concensus of the· Point No Point Treaty Area Tribes of 

Port Gamble and Lower Elwha Klallam is that on-reservation 

catches o'f. salmon and steelhead can be included in the 

overall Treaty ShaFe, provided that the separate and 

distinct existenc·e of· on-reservation fisheries continues 

to ~e recognized an~ further provided that the Tribally 

proposed fishery enhancement and· restoration goals are 

realized. 

II.- The position of the Skokomish Tribe is that its on

reservation harvest of salmonids cannot be included in 

the overall Treaty share as explained in the following 

position statement, 

Skokomfsh Tribal Policy Regarding On-Reservation Catch 

On rese·rvation harvest requ•irements, as set by the 

Skokomish Tribe in 1976·were 5000 chinook, 20,000 coho 

and 14,000 chum salmon. The fish committee wishes to 

establ1.sh a general foL'lllula for the computation of on 

reser.vation catch which will serve to establish on 
reservation catch levels from year to year to year, and 

which could be agreed upon by all parties as a fair and 

equitable means to establish on-reservation catch levels. 
The formula must allow for a reasonable base level of 
catch for each species plus mitigation for destruction 

of the resource, if any, plus some fraction of 

expanded fu.:ture production from the system. In mathematical 

terms, the management figure, R, for a given species for 

a given year would look like this, 

R = B + aM + bE 
where B stands for base level catch, M stands for 

mitigation funded production, a is the proportion of the 

mitigation funded production claimed as on reservation 

catch (0.20 for twenty per cent for example), E stands for 

expanded production and bis the proportion of the expanded 
production marked for on reservation catch (0.05 for 

five per cent, for example). 

https://establ1.sh


299 

The base level figure requires further explanation. 

In any given year, Bis a fixed number, 14,000 for 

example. Management agencies would set hcrrvest levels 

to allow a harvestable surplus of 1~000 to reach on 

reservation waters. Whene~er more than the target number 

(14,000 in this example) is caught on reservation, these 

fish will be counted against the Indian share of the 

harvest by mutual agreement between Tribal and State 

bodies. Also by mutual agree~ent,wheneve~ less than the 

target number is available for on reservation harvest, 

the absolute value of the difference between the target 

figure and the actual figure ~ill be added into the 

base figure for the year of sh?rtage to yield a new 

base figure for the comin~ year's harvest. For example, 

if the actual catch in 1976 was 12,000 for a species for 

which the target figure was set at 14,000, the ·on 

reservation management figure for 1977 would be 16,000 

(14,000 + 2,000). After a period of time equal to one 

reproductive cycle for the species in question (five 

years as an average) the base figure would be automatically 

returned to its original value at the start of the time 

period, provided that a good faith effort to provide on 

reservation fishing opportunity will have been made by 

the Harvest Management Division of WDF and provided 

that Skokomish fisheries management will have made a 

similar good faith effort not to inhibit on reservation 

fishing opportunity during the same time period. 



TABLE IIBl 

Table, Comparison of WDF and Skokomish positions for on reservation base catch levels 
as of 3/4/77 

Skokomish WDF Difference 
chinook .Q.2lli?_ .2fil!.!.1l... chinook .Q.2lli?_ ~ chinool( £2h2.... .!:ill!!!L 

R 2500 10000 14000 325 5500 14000 2175 4500 0 

B 2500 8250 14000 325 3750 14000 2175 4500 0 

aM 0 1750 0 0 1750 0 0 0 0 0 
~ 

0 

bH 0 0 0 0 0 0 0 0 0 

https://2fil!.!.1l


-- --
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TABLE IIB2 Tribally Requested 
Table la 1977 On-reservation harvest 

Sockeye Chinook Pink Coho Chum Steelhead 
Skokomish 2500 10,000 2,800 up to 450 

Port Gamble 500 2,000 2,500 up to 280 
Lower Elwha 11,350 up to 800 

Table lb On-reservation harvest as% of area's harvestable No's 

Skokomish 11.75% 13.2% 4.6% ? Hood Canal 
Port Gamble - 2.30% 2.6% 4,1% ? Hood Canal 
Lower Elwha -- 23.4% ? Straits 

Table le on-reservation harvest as% of Puget Sound origin runs .... ~ 
Skokomish 1.3 % 1.14% 0.72% ? 

Port Gamble -- 0.25% -- 0.20% 0.65% ? 
Lower Elwha 1.30% ? 
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SUBSISTENCE AND CEREMONIAL FISHERIES POLICY 

Tne concensus of Point No Point Treaty Area Tribes is 
that subsistence and ceremonial catch can be included 
in the overall Treaty share provided that the existence 

of the subsistence and ceremonial Fisheries continues 
to be recognized and provided that the Tribally proposed 
enhancement goals are realized. 
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STEELHEAD HARVEST MANAGEMENT POLICY 

INTRODUCTION 

The harvest management of steelhead (~ gairdneri 

Richardson) is distinct from the harvest management of 

salmon (Oncorhynchus spp.) in the Treaty Council Areas 

(Hood Canal, Admiralty, Strait of Juan de Fuca). The reason 

for the distinction resides in the low average annual abundances 

of steelhead runs relative to the average annual abundances 

of stocks of themlmon species. In view of the small 

average run sizes, certain types of traditional Indian 

-river fishing gear (gill nets, traps) are not always 

appropriate in every steelhead management situation. 

In order to accommodate the realities of steelhead harve·st 

management with th~ interests of Treaty Indians and non-Indian 

sportsmen, the Treaty Council management staff proposed a 

hook and line commercial steelhead fishery for the great 

majority of streams in the 1976-77 season which was 

accepted by the member tribes (Skokomish, Port Gamble, 

Lower Elwha) and the Washington Department of Game (WDG). 

River net fisheries for steelhead were conducted in five 

rivers in which the harvestable run sizes were relatively 

large (Skokomish, Dungeness, Elwha, Lyre, Pysht). 

The experience gained during 1976-77 season indicates that 

1) the hook and line management policy is acceptable to the 

Treaty fishermen and 2) the hook and line management policy 

is effective in providing legal levels of fishing opportunity 

for both Treaty and non-Treaty fishermen. In fact, under the 

hook and line regulations, there is only one general substantial 

distinction between the Treaty and the non-Treaty fisherman; 

the Treaty fisherman may sell his catch, if he so desires, 

under applicable tribal regulations and ordinances. 

METHODS 

Harvestable run size predictions by stream, furnished by 

WDG, are acceptable as a starting point since data and 

methods have been freely provided to the Treaty Council staff 
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for review. The Treaty share is one half the harvestable 

size, regardless of the location of the river. 

Daily and season bag limits are set as follows; 

Season bag limit=½ (harvestable run size)/expected number 

Treaty fishermen 

daily bag limit= season bag limit/number of legal days fishing 

or the non-Indian daily bag li-mit which ever is greater. 

Enforcement is enabled by regulations which make it illegal 

for an individual to sell more than the daily bag limit for 

any given river within a twenty four hour period or more than 

the season bag limit for any single river within one season. 

Daily and seasonal bag limits can be adjusted by the actual 

numbers of fishermen participating as determined from the 

commercial steelhead tickets. 

In practice, there is relatively little interest in 

commercial steelhead fishing within Treaty Council usual and 

accustomed waters, although the Treaty right to harvest 

steelhead is considered to be non-negotiable by the Treaty 

Council member tribes. 

Additionally, in order to increase fishing opportunity 

for all parties concerned, the Lower Elwha Klallam Tribe has 

undertaken to rear and release steelhead smolts from its 

Tribal hatchery facilities. 

GENERAL PRINCIPLES 

1) Treaty Indian catch entitlement shall be one half 

the harvestable number of steelhead in any given 

season in any stream or river except as otherwise 

agreed between the Treaty Council and the Washington 

Department of Game. 

2) Treaty Indian gear used in the harvest of steelhead 

for all purposes shall be comparable to the gear used 

by non-Treaty fishermen.* 

3) Steelhead will not be a target species of any marine 

commercial fishery. 

4) Data, statistical methods and harvest management 

rationales shall be freely exchanged between employees 

of the Department of Game and the tribes 
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and Treaty Council. 

5) Any exclusion or inhibition of Treaty Indian opportunity 

to harvest salmon produced in Washington State 

hatcheries shall render the preceding principles 

null and void. 

Exceptions are the Elwha River, Pysht River and 

Lyre River where strictly controlled net fisheries 

will be necessary for an interim period wherein 

alternative sources of fishing income shall be 

developed. 

* 
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POINT NO POINT TREATY COUNCIL LAW ENFORCEMENT 

PROGRAM DESCRIPTION AND PROPOSALS 

On July 1, 1976 a Law Enforcement Program was begun 
by the Point No Point Treaty council for the purpose of enforcing 
the fisheries regulations of the three tribes who are 
represented in the Treaty Council. 

The PNPTC Fisheries Enforcement Program comprises a 
team of six officers and one coordinator. The six officers 
are divided into teams of two, ·who are assigned to three 
locations; Lower Elwha, Port Gamble and Skokomish. 

The officers assigned in each tribal jurisdiction are 
selected through the Tribal Councils and with the concurrence 
of the Law Enforcement Coordinator. 

The responsibilities and dut.~es of the coordinator are 
defined as follows: 

The Law Enforcement Coordinator reports directly to the Point 
No Point Treaty Coordinator. 

He is re~ponsible for: 

Developing and maintaining an effective law 
and order program 
For the supervision of the Law Enforcement 
Patrolmen. 
The management and control of all boats and 
vehicles assigned to the enforcement personnel. 
The control of expenditures from the law 
enforcement budget. 

- The acquisition of professional equipment as required. 
- Maintaining cooperation with tribal governing 

bodies and law and order committees. 
Assisting in the development of an effective 
fishing and game program. 
Assist in drafting ordinances pertinent to these 
programs. 

The following rules shall apply to the management of the 
Point No Point Treaty Council Law Enforcement Officers. 

1. Patrolmen hired for the Point No Point Treaty Council 
report directly to the Law Enforcement Coordinator. 

2. They shall not be subjected to conflicting duties 
without permission from the Law Enforcement Coordinator: 

3. Patrol assignments and working hours will be coordinated 
through the Law Enforcement Coordinator. 
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4. Patrol boats and vehicles will be used by enforcement 
personnel only. Exceptions by prior permission of 
the Law Enforcement Coordinator. 

5. Each Tribal Office will have the responsibility for 
assuring that each officer is performing properly. 

6. Serious infractions or failure to perform to acceptable 
standards shall be reported to the Law Enforcement 
Coordinator immediately. A determination with the 
proper tribal authority will be ascertained as soon 
as possible. 

7. All other personnel matters concerning individual 
effectiveness should be forwarded for discussion with 
the Law Enforcement Coordinator and those others 
involved. 

As the fisheries of these tribes occur in both marine and fresh
water the Enforcement Division must operate both seaborne 
and land patrols. The area involved consists of approximately 
300 miles of shoreline from the terminus of Hood Canal to 
the Hoko River and the land areas drained by all rivers 
emptying into Puget Sound and the Straits of Juan de Fuca 
between those points. 

The law enforcement program patrols these areas using four 
trucks, two marine boats and two river boats with six uniformed 
officers. Marine patrols are maintained on the entire length 
of Hood Canal using boats stationed at the Port Gamble and 
Skokomish Reservations. All rivers in the area are patrolled 
either by boat or from shore. 

Records of all incidents, citations and court proceedings 
a~e m~intained by each ~earn of officers. The Coordinators 
office is provided copies for a master file. Any requests 
or inquiries should be directed to the coordinator's office. 

When patrolling or acting in an official capacity, all officers 
are required to wear appropriate uniforms which clearly 
identify them. Each officer is authorized to carry a side 
arm and maybe armed with other weapons as the need arises. 

All vehicles, boats and trucks, are properly equipped for 
patrol and emergency functions. A vehicle use and mileage 
log is required of each officer. 

In the event that the fisheries off~cers need assistance in 
apprehending violators or maintaining patrol functions, 
assistance may come from neighboring tribes who are cross
deputized or the Tribal Councils who have the authority to 
deputize additional officers. 
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The organization's early months were a trial and error 
operation simply because the fishing season was upon us before 

properly planning and organization could take place. However, 
through cooperative effort from all three tribes, procedures 
and methods have been implemented and we are progressing at 
a satisfactory level. 

W~ are confronted with a number of problems yet to be resolved 

A reliable communication system between Tribal areas 
The attainment of higher personnel standards regarding 
qualifications. This problem is unique to each Tribe 
Additional funding so as to increase salaries in order 
to make job opportunities more attractive. 
The hiring of an additional patrolman in each Tribal 
area. It is physically impossible to properly patrol 
rivers, hatcheries and the marine waters at the same time. 
Cross deputization between all tribes the State of 
Washington and Federal authorities for more effective 
enforcement. 
The tribes need to improve upon their respctive 
judicial systems. The Treaty Council has tackled this 
problem and made recommendations. (See attachment 
dated 3-29-77) 

The ·first priority of this enforcement unit is the final 
achievement of complete solidarity and unity with the three 
tribes within the Treaty Council. Once this is achieved, 
we can then approach other tribes and Treaty Councils with a 
proven working model. In conjunction with this priority, is 
the development and hopefully the implimentation of a Puget 
Sound Fisheries Compact. This would provide for a total cross
deputization of all Fisheries pat~olmen. 
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JUDICIAL SYSTEMS 

Introduction 

In preparing to petition Judge Boldt for self-regulating 
status, the Point No Point tribes have realized that they need 
to develop ways to strengthen the judicial branch of their 
fishing regulation systems. On March 28 Treaty Council 
representatives and staff met with tribal judges and attorneys 
to discuss their courts. 

The groups listed the following as problems which need to 
be addressed: 1) None of the tribes has an appeal process. 
2) Tribal police officers have had to act as prosecutors as 
well as witnesses. 3) Judges often have to judge their 
close relatives because there is no one to step in for them. 
4) Judges sometimes need assistance with questions of law. 
S) Judges are sometimes attacked by angry tribal members. 

People at the meeting discussed some ways that these 
problems could be addressed. Following are several alternatives 
which the Treaty Council has asked the tribal councils to ' 
consider and make some recommendations on. 

Appellate Court 

The reason for leaving an appellate court is to allow a 
defendant in the tribe another judicial forum. There is no 
legal right to an appeal but as a matter of practice, the 
better policy is to allow one level of appeal. 

Federal courts leave by judicial decision read into the 
Indian Civil Rights Act as policy of exhaustion of tribal 
remedies. Therefore, if a tribe provided a forum of a higher 
level in which to appeal, a federal court will abstain from 
having a case brought under the ICRA, as long as, the tribe 
provi~ed a 'meaningful' forum to appeal to. This would allow 
the tribe to remedy any constitutional substantive or due 
process errors at the tribal level and is in keeping with this 
"exhaustion" policy. 

The procedure and appellate system which may be initiated 
are for each tribe to design. Possible solutions are a one 
judge or three judge panel with the judge whom sat at the 
lower court abstaining from the decision. People at the 
meeting seemed interested in one appeals court for the Point 
No Point Area. This could be made up of judges from other 
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Point No Point tribes. 

Another consideration is whether or not the appeal shall 
be 'de novo•. (That is, a new trial.) If not, a record or 
transcript must be provided and the expense incurred should be 
dealt with. However, if a record is made, the appellate court 
can decide upon the record without their being a new trial in 
the appellate court. 

Thus the decision wherein should be made after it is found 
that an appellate court is recommended is "How many judges 
should be involved?" and "Shall the appeal be de novo?" Of 
course, any other possible recommendations for such a system 
should be discussed. 

Pro-Tempore Judges -

Should the tribe allow for leaving another judge sit in on 
a case whenever the tribal judge must withdraw for reason of 
prejudice or close family relationship? If so, how close a 
family relationship? 

If a judge protem must be used, does the tribe feel that 
one of the other judges of the Point No Point Treaty Area will 
not be able to decide cases involving that particular tribe? 

A Three-Judge Court 

Tribal courts are not required to use just one judge at 
each trial the way Washington State courts do. People at 
the meeting discussed the possibility of having more than one 
judge--probably three--hear each case. The three would all be 
present throughout the trial. Then they would meet by them
selves to decide what the verdict should be. One judge would 
probably come from your reservation, and the others would come 

:f.rom one or both of the other PNPTC tribes. 

This set-up would have some advantages: 1) It ~ould not 
matter as much as it does now if one judge was related to the 
defendant. 2) One judge at least would be from the reservation 
and would know the tribal members and tribal fishing grounds well. 
3) One judge at least could be someone thoroughly trained 
in the law (such as Anthony Little). 4) Community resentment 
toward the local judge could be reduced a little, because 
defendants would know that outside judges agreed with the 
local judge. 5) Decisions might be fairer. 6) Judges 
could help each other learn skills and law. 

Disadvantages of the three-judge trial system might be: 
1) It could be three times as expensive; 2) It might take 
longer to get a trial date if three people's schedules had 
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to be coordinated; 3) Judges would have to travel a lot; 
4) Defendants might feel completely overpowered facing three 
judges. 

The two judges at a meeting liked the possibility of 
being joined by other judges. Many people at the meeting also 
favored this option. Do you? If so, do you have ideas about 
ways to finance this? 

Need For Tribal Prosecutor 

In many of the tribal courts the police officers have been 
acting as the prosecutor. Those at the meeting felt this 
presents several problems to the tribe. 

First, since the officers are involved in making the 
arrest, tribal members feel that having the police officer 
act as prosecutor puts the defendant at a disadvantage. Also, 
because the police officers have an interest in upholding the 
arrest they made. It may be difficult for them to act without 
bias as a prosecutor. A police officer's role is to act as a 
witness about what happened, not to act as the defendant's 
adversary. But it is hard for the officer to rise above his 
own special interests in the trial. A separate prosecutor, on 
the other hand, could try to see that justice was done overall. 

Several ideas for resolving the problem were discussed: 

1) have a law student act as a prosecutor. 

2) have one person act as an "advisor to the court," 
being neutral to each side, answering questions or 
pointing out problems for each side. 

3) have a tribal staff member, P.R. committee member, 
or some other appropriate person act as a "spokesperson" 
for the tribe, presenting his case. 

Bail Forfeiture 

The idea was discussed of providing in the fishing ordinance 
for a system of bail forfeiture. This would allow a person who 
was given a citation to simply pay the bail (fine) without 
coming into court or without the necessity of contesting the 
case. This is what most people do when they get a traffic 
citation. 

Several people expressed the feeling that most Indian 
fisherman, if caught or cited for a violation, knew they were 
guilty and just wanted to pay what they were supposed to and 
not try to get out of it through contesting it in court. This 
was in contrast to non-Indian fishermen who were always trying 
to "beat the rap." Several people felt the tribal system 
should allow for this type of resolution of the problem. 
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It could be up to each tribe to decide at what point a 
person could no longer forfeit bail but woul~ have to 
appear in court (i.e. maybe after their second citation.J 
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PROPOSED SYSTEM OF ENHANCEMENT AND STOCK 

RESTORATION FOR 

THE POINT NO POINT TREATY AREA 

INTRODUCTION 

The proposal for the enhancement of the natural and 

hatchery production for the regions of origins, Strait of 

Juan de Fuca and Hood Canal, of Puget Sound is divisible into 

two major categories, New Programs and Existing Programs. 

NEW PROGRAMS 

INTRODUCTION 

As outlined in the report of Kenneth A. Henry to the 

Regional Task Force, hatchery programs are not necessarily 

an improvement to the salmon resource. The exploratory 

work of the Washington Department of Fisheries in the area 

of salmon enhancement in Puget Sound has illuminated several 

critical concerns; 1) hatchery production can limit natural 

production thereby reducing the numbers of salmon available from 

all sources, 2) the location of sources of natural production 

should constrain the location of hatcheries and the 

management practices of hatcheries, 3) Radical alteration of 

the relative abundances of salmon species can depress the 

unit price of salmon in a terminal area fishery. The solutions 

to these concerns are not available at present in the Treaty 

Council area. No new programs can be reasonably evaluated 

within a region of origin until some short term, applied 

research programs are completed. Once the research is 

completed, the hatchery sites suggested by the research can be 

evaluated by the criteria already established by the Regional 

Task Team and the State of Washington. 

The first stage is to determine the limits of natural 

production for each major stream and river within each region 

of origin from existing studies and, where necessary, from 

original observations. (See the Elwha River study, Washington 

Department of Fisheries). When the information on natural 

production is summarized for each region of origin, a 

sensitivity analysis system (computer simulation model) is 

constructed from data on current hatchery production, current 
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natural production, potential natural production and current 

harvest management strategies. New hatchery sites, new hatchery 

management strategies and new harvest management strategies 

can then be added to the bookkeeping structure to roughly 

assess the desirability of pursuing any given enhancement system. 

The evaluation of alternatives, such as enhancement of 

indigenous stocks through artificial propagation and/or 

stream rehabilitation, will also be possible within such 

a system. 

Once a selected enhancement method has passed existing 

criteria for the production of food fish, then construction 

would be initiated. An outline of the proposed procedure 

is as follows: 

I. Identify potential sources of enhancement fish from 

both natural and artificial sources, placing primary emphasis 

on indigenous stocks in each area of origin. 

II. Select those artificial production sites which 

serve to maximize total production subject to the constraints 

of preservation and rehabilitation of natural stocks. 

III. Conduct engineering studies for each site so selected. 

IV. Submit site proposal to management authority for 

applica~ion of established criteria. 

V. Construct approved hatcheries. 

Specific research propo~als follow, however the general 

time schedule would provide for the first eggs to reach the 

new facilities by the Fall of 1981. 

The process described is necessarily lengthy, but not 

really very costly compared to the price of a major hatchery 

facility. If the mistakes of the past are to be prohibited 

from being revisited in the future, research and·management 

concerns must be given full consideration. 

ENHANCEMENT GOALS 

While the specific site selection process is in the near 

future, the ultimate goals of the program can be specified in 

terms of the number of salmon of each species necessary to 

achieve an acceptable income for each licensed Treaty 

fisr erman within the region of origin . The :maximum level of 
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funding necessary to achieve the goals can also be specified 

in these terms by making use of the average cost of pro

ducing an adult of each species from a hatchery. 

The figures following (Table II. C.1) show that in order 

to maintain the natural (aboriginal) species composition and 

abundance of stocks harvestable in the Point No Point-Treaty 

Area a rather substantial expenditure (approximately 2.2 mil

lion dollars) may necessary on a continuing annual basis if 

hatchery production is to be the only method of enhancement 

utilized. 

The proposed salmon stock enhancement and r~stortion study 

(page 6ro would attempt to establi~h baseline figures for the 

potenttal carrying capacity of the-natural systems for spawning 

and rearing of the various species of salmon in each watershed. 

These fish may require some artificial enhancement effort which 

would b~ identified as part of each enhancement strategy alter

native produced by Task #3 of the study. Such enhancement ef

fort shall undoubtedly includ~ satellite hatcheries, spawning 

and rearing channels, stream habitat restoration work, stream~ 

Side incubation boxes etc. E~isting hatcneries (Quilcene Na

tional fish hatchery, State hatcheries and Tribal hatcheries) 

will play a major role in this effort although some modifications 

and expansion of their activities will be necessary. 

Since it may be impossible to achieve the target figures by 

the above methods alone, additional releases (on stations) may 

be necessary to reach the ~ull production goals. In all cases 

however indigenous stocks shall always be utilized. 

Although it is impossible to present at this point exact 

cost figures for these projects it is estimated that overall 

costs may range between 15 and 20 million dollars for all pro

jects combined. 
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TABLE IICl 

TARGET PRODUCTION FIGURES 

Total Harvestable Numbers (OOO's)* 

Hood Canal Straits 

Chinook 146 112 

Coho 292 113 

Chum 220 38 

Pink 74 112 

* Indian target is½ of the above 

Annual Cost to produce (est.) thousands$** 

Chinook 530 453 

Coho 752 243 

Chum 190 46 

Pink 14 21 

** This cost assumes that all increased production will 

be done by hatcheries. 
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CURRENT HATCHERY OPERATIONS PROPOSAL 

Introduction 

In the -short time since U.S. vs. Washington, many 

tribes, including the three tribes in the Point No Point 

Treaty Council, have built or are planning to build their 

own salmon hatcheries. For the three Point No Point tribes, 

the purpose of these hatcheries goes beyond just producing 

more fish for fishermen. It is the intention of the tribes 

that these hatcheries become economically profitable, 

since they are expected to eventually provide revenues to 

support the broader activities of the Tribes' total 

fisheries programs. 

Because of this necessity to become economically 

self supporting, the tribal hatcheries operate differently 

than state-owned hatcheries, which are supported by a large 

tax base. Tribal hatcheries will eventually have two 

sources of revenue: the sale of adult fish that return to 

the hatchery; and the fish taxes levied on the sale of fish 

caught by treaty commercial fishermen. As such, tribal 

hatcheries tend to produce species, like chum salmon, which 

are less costly to produce. More importantly, these fish are 

much less susceptible to harvest by sport and foreign 

(Canadian) fisheries, and are therefore more likely to be 

caught by treaty fishermen who are taxed by their Tribe. 

All three of the present Point No Point tribal hatcheries, 

although presently operating, are only partially completed. 

Funding for the construction and operation has been 

sporadic and inadequate, resulting in the inability of the 

tribes to bring the hatcheries up to their optimum 

capability. Following is a more detailed description of the 

hatcheries, including a brief project history and 

anticipated production goals. 

Skokomish Tribal Hatchery 

Project Description 

Design and construction of the Skokomish Hatchery 
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began in late 1976. Located on Enetai Creek, near the south 

end of Hood Canal on the Skokomish Indian Reservation, the 

hatchery was designed specifically for the production of 

chum and pink salmon. With minor modifications, coho or 

chinook fry could also be accomodated. 

As of this date (October, 1977) the facility is 

approximately two-thirds complete. A water supply dam, 

pipeline, incubation boxes, and rearing pools for three 

million salmon fry have been construc·ted. The facility 

released close to two million fry in the spring of 1977. 

Port Gamble Klallam Tribal Hatchery 

Project Description 

The hatchery project on the Port Gamble Reservation 

began in the summer of 1975 with the installation .of 

two 28 foot diameter swimming pools near the mouth of 

Little Boston Creek. A total of 39,000 chinook salmon 

fingerlings, supplied by Washington Department of 

Fisheries, were placed in the pools and fed for a few 

weeks before they were released into Port Gamb.le Bay. 

Later that summer, 20,000 coho salmon were placed in the 

pools, fed for two weeks, and then released. 

In 1976, four Netarts ~ type gravel incubation boxes 

were built and stocked with approximately 300,000 chum 

salmon eggs. After hatching, the fry were placed in the 

pools and reared for three weeks. In May of 1976, 205,000 

of the fry were released into Port Gamble Bay, and approximately 

35,000 were released from the Suquamish Indian Reservation 

as part of a cooperative project with that tribe. 

The success of the 1976 chum program led to expansion 

and improvement of the hatchery. The crude water supply 

diversion box was replaced with a permanent intake box, and a 

small dam was built across the creek to create a settling 

pond to remove some of the silt. The swimming pool rearing 

ponds and plywood incubators were replaced with six 40 foot 

long concrete raceways. In 1977 approximately 1.6 million 

chum fry were released. 

Recently, circular rearing pools and marine rearing pens 

have been added to the facility to increase its :production 
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capacity for next year. 

Lower Elwha Tribal Hatchery 

Project Description 

Largest of the Point No Point hatcheries is the Lower 

Elwha hatchery. Design and construction this hatchery 

began in the early summer of 1976. By February of 1977, 

the major components of the facility were complete, 

including the water supply pipeline to the Elwha River, 

three earthen rearing ponds totaling four acres, and a 

modern hatchery building. In 1977, several smaller rearing 

pools and additional incubation capacity were added. 

Improvements in the water supply system have been or are 

being made. 

In December of 1976, a total of approximately three 

million chum eggs were placed in temporary incubators in the 

hatchery. These eggs came from the Quilcene National Fish 

Hatchery on Hood Canal. The eggs were hatched and the fry 

released in May, 1977. 

Several improvements are necessary to maximize the 

production capability of this hatchery which should be 

approximately 150,000~b. annually. These improvements 

include surfacing of the earthen ponds and construction of a 

spawner collection facility. 

Existing Hatchery Completion and Operation 

The three Point No Point tribes currently operate 

salmon hatcheries on their respective reservations. These 

hatcheries are geared to produce fish that will directly 

contribute to their existing fisheries. Funding for these 

hatcheries has been somewhat sporadic, so included in this 

proposal are: a) cost estimates for completion of the 

hatcheries (one-time costs) b) operation and maintenance 

costs for 5 years, based upon presently projected production 

levels. Excluded from these are any capital improvements 

and/or operation and maintenance costs which may be 

determined as necessary to implement any activities defined 

by the Productivity, Enhancement and stock restoration 

study. 
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TABLE IIC2 

Summary of Existing Tribal Hatchery Needs 

Annual 
Species One-Time Operation Cost 

Hatchery Produced Completion Costs in 1977 Dollars 

Skokomish chum, pinks $60,000 $60,000 

Port Gamble chum, pinks 60,000 61,000 

Lower Elwha chum, coho 270 7000 200.000 
steelhead 

TOTAL 390,000 321,000 

hatchery completion cost (year 1) = 390,000 

hatchery operation cost (5 yrs. x 321,000/year) 1,605,000 

grand total, hatchery costs= $1,995,000 

# Adult Salmor 
Contributed 

To Fishery 
Annually 

30,000 chums 
15,000 pinks• 

24,000 chums 
15,000 pinks• 

22,500 coho 
100,000 chum 

5,000 stlhd. 
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SALMON STOCK ENHANCEMENT AND RESTORATION STUDY 

Introduction 

The present conflict over the allocation of the salmon 

harvest in the State of Washington, has brought forth, with 

increased emphasis, the need for rehabilitation and enhance

ment of the resource. 

The salmon resource has been dealt a number of devastating 

blows from forest management practices, road construction, 

public utilitites, mining, residential and industrial 

development, and quite often, questionable harvest management 

practices. 

At this point, greatly diminished l~vels of production, added 

to allocation and harvest management problems have led to 

increased demands for large numbers of artificially produced 

fish stocks. However, proper development of salmon and steelhead 

resources must intergrate artifical and natural production 

into a single unified effort. Increased hatchery production 

however is not a panacea to the present array of problems. 

Increased emphasis and reliance on hatchery - produced fish 

without equivalent emphasis in natural production has a 

great number of drawbacks: 

~iological Ecological Side Effects 

1. Hatchery production disregards the unique adaptation of 

salmon stocks to individual sets of life experiences 

involving spawning ttme, homing ability, spawning 

behavior, and fry migration patterns. 

2. Transplanted stocks suffer some loss of homing 

ability with subsequent scatter of spawners and 

haphazard interbreeding with wild stocks. 

3. Genetic pollution, in many cases, results in unfit 

genetic patterns with highly diminished environmental 

adaptive qualities. 

4. The loss of adaptability found in a number of artifically 

supported stocks results in less healthy and smaller 

populations whose viability is totally dependent upon 

ever increasing human effort and cost. 

5. Further diminution of genetic diversity results from 

hatchery practices involving selective processes. 
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6. Enhanced fry survival and elimination of natural 

selection, rapidly results in "hatchery type" stocks. 

7. Massive hatchery production of individual stocks of 

selected species results in chaotic harvest management 

problems in mixed-stock area fisheries in which many 

valuable natural stocks of lower individual abundance 

are obliterated in the Bame of "maximum stock 

yield" which. eliminates the only available "gene bank" 

8. The entry of massi~e hatchery runs in individual 

fisheries in even narrower peaks of abundance, 

creates a large number of problems for the harvesters. 

Such problems include, but are not limited to: a 

shorter fishing season, an ever decreasing number 

of terminal area fisheries, overcapitalization in 

vessels and gear in an attempt to capture a larger 

share of a very narrow peak, potential market glut 

with attendant lower prices to fishermen, and a 

species composition of market products dictated by 

hatcherv planner.s. 

9. Availability - There is strong indication that "hatchery 

type" fish command a relatively low value/lb. when 

compared to larger naturallysselected and reared fish. 

10. Production - Costs and the relatively lower rate of 

foreign interception have resulted in the present 

single species targeted enhancement system upon 

which the State of Washington has embarked. 

11. Increased reliance on hatchery produced fish tends 

to have a snowball effect since it induces a false 

sense of security concerning the resource and lessens 

regard for the natural fish producing environment. 

12. Last but not least costs-per-pound of fish produced 

in hatcheries keep growing to the end. that a lesser 

resource is produced at a rather substantial cost.(Table I 

At present, neither the State of Washington, nor the 

Indian Tribes affected are able to reverse the trend of 

events in spite of the fact that it is widely recognized that 
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increased natural stream production is both biologically 

and economically more efficient than hatchery production. 

Natural stream production, beyond countering all of the 

negative points raised above, offers a number of further 

positive items: 

1) Because of the large number of stocks involved, there is 

a dampening effect on many overall fluctuations in 

abundance. 

2) Enhanced stream production from a large number of streams 

serves to protect itself since in any mixed stock area 

fisheries, a large mix of stocks of roughly similar orders 

of magnitude are present and oYerharvesting of particular 

stocks is less common. 

In the Point No Point Treaty Area there is a large 

number of salmon producing streams which have long been 

neglected. At present, almost none of these streams are 

producing salmon to their full capacity. To correct this 

situation we must assess the status of the physical and 

biological conditions in these areas and then determine 

restoration measures needed to attain full utilization of 

natural spawning and rearing areas. 

The following proposal has been developed in cooperation 

with U.S. Fish and Wildlife Service. In presenting this 

proposal the Tribes and the USFWS pledge themselves to seek 

the cooperation and assistance of the Washington Department 

of Fisheries and Game as well as the academic community of 

the State of Washington. However, it is understood that 

additional activities or study requirements proposed by 

them may entail_ minor changes in the proposed budget. 
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Study Components 

Task 1: Physical Evaluation 

The ability of any river or stream to produce fish is 

strongly related to the condition of the habitat. An ample 

and continuing supply of good quality water is the fiFst and 

most important prerequisite. Providing this basic need is 

met fish also require food, shelter and ability to successfully 

reproduce. To manage, protect and/or restore these factors 

it is essential that these components be inventoried and 

evaluated. In spite of the obvious importance, habitat 

conditions of most Treaty Council area rivers and streams 

remains unknown except for general details. 

This lack of knowledge is partly because of the 

difficulty in determining what element of the habitat is 

limiting and partly due to the expense of collecting habitat 

information and keeping it updated in the presence of the rapidly 

expanding population growth in the areas. However to provide 

for optimum development of fisherie~ environment integrity 

must be maintained and the habitat utilized to its fullest 

capacity. 

General study design would follow Herrington and 

Dunham (1967) Platts (1976) and FWS programs (Bailey and 

Ringo (1976) and Ringo (1974)). 

Task 2. Biological Evaluation 

In addition to the physica~ the current biological 

status of the systems needs evaluation. The biologic~~ 

evaluation study would include the following definition of 

the limits of penetration in each watershed by each species 

of indigenous salmonids, identification of the relative 

extent of habitat utilization by each species, quantification 

of growth, rearing potentials and relative biomass of 

standing stock. 

This portion of the study when correlated with existing 

information, production formulas currently utilize~ and 

empirically derived habi~at information woula provide a soli~ 

basis of knowledge regarding the proper species composition 

and abundance of salmonids capable of being reared in each 

watershed. 
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The above tasks would be accomplished via a cooperative 

effort Approach between the Point No Point Treaty Tribes 

and the USFWS. 

Task 3, Study Synthesis and Enhancement Strategy Development 

The ultimate objective of these studies is to 

obtain carrying capacity levels for wild stocks on all 

Treaty reservation streams. Native stock restoration 

is considered vital in view of the fact that existing wild 

gene pools would exhibit greater disease resistance and overall 

survival than imported hatchery races. The results of the 

habitat and biological components of this study would be 

utilized to set target figures for natural production and 

hatchery needs. 

In order to accomplish this data from these components
1 

of the study would be used to construct a simulation model 

and a high speedbookeeping system in an optimization task 

which would evaluate the feasibility, costs and impact (both 

bio-ecological and economic) of a series of enhancement and 

stock restoration strategy alternatives. This task would be 

pursued under a number of constraints such as keeping 

the species composition as close to natural as possible, 

maximize the natural production and stock diversity 

component to aboriginal levels (Table I.), provide an extended 

fishing season for maximum employment, provide an extended 

harvest area to minimize undesirable harvest and marketing 

effects etc. 
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ANTICIPATED ENHANCEMENT ACTIVITY 

Following the development of alternative systems of 
stock restoration and enhancement, a series of activities 
and construction projects shall be proposed in order to 
implement the optimum recommendations and thus achieve the 
goals for salmon production. 

It is anticipated that the increased production representing 
an annual income addition of 10 to 12 million (1977) dollars 
to the local fishery shall require an initial capital 
expenditure of approximately 20 million dollars. We are 
therefore requesting that sucn an amount be set aside and 
become available in FY 1981. 

These funds, shall be used for the construction of 
approval facilities. These facilities will entail the 
construction of a major multispecies hatchery near the middle 
of Hood Canal, and a second hatchery (or major expansion of 
an existing hatchery) along the Straits of Juan de Fuca on 
sites yet to be selected. Additional projects, it is 
anticipated, shall include a minimum of two spawning-rearing 
channels to be located on Hood Canal and the Straits of 
Juan de Fuca. It is further anticipated that additional work 
in the various watersheds (stream clearance, passage facilities, 
spawning ground restoration, and installation of ins_tream 
incubators) shall be done in close cooperation with the 
Washington Departments of Fisheries and Game as well as the 
U.S. Fish and Wildlife Service. 



TABLE I, TARGET TOTAL PRODUCTION FIGURES OF SALMON IN THE POINT NO POINT TREATY AREA 

Annual production costs (103 ) Costs per
Total Harvestable Numbers (000 1 s) by hatcheries harvestable fish ($) 

Hood Hood 
Canal Straits Canal Straits 

Chinook 146 112 530 453 4,08 

Coho 292 113 752 243 3,20 

Chum 220 38 190 46 1.20 co 
~ Pink 74 112 14 21 0.18 
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STUDY BUDGET 

Fiscal Year 1. 

Personnel 

Transportation, 

Equipment & Sup

Subtotal 

survey vehic

plies 

les 

185,000 

12,000 

23,000 

Overhead 

Total 

(15%) 

Fiscal Year 2. 

Personnel (1st yr. + 6% + Task 3) 205,000 

Transportation, survey vehicles 12,500 

Equipment 4,000 

Computer Services 5,000 

Subtotal 

Overhead (15%) 

Total 

STUDY TOTAL 

220,000 

33,000 

253,000 

226,500 

33,975 

260,475 

513,475 
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CRITICAL MANAGEMENT INtORMATION PROPOSAL 

The Treaty Council :fisheries program sta:f:f has been char.ged 
with the development o:f a comprehensive salmon management and 
enhancement program to meet the needs o:f Treaty Council member 
tribes which arose in the practice o:f treaty :fishing rights 
under the provisions o:f the Treaty o:f Point No Point as con:firmed 
by the U.S. District Court, Tacoma, Washington (Civil 9213)_. The 
intention is to establish a :fisheries management and enhancement 
system which can be integrated into state and :federal management 
bodies to :form a unified management :front :for Puget Sound 
salmon :fisheries. The :fisheries management and enhancement 
shall be capable o:f contributing to the realization o:f the 
:following three broad goals; 

1) Optimum use o:f the salmon :fisheries by commercial and 
recreational interests which is consistent with 
consenva~ion. o:f the salmon resource; 

2) Commercial fishing opportunity sufficient to provide 
a living wage and sports fishing opportunity which is 
consistent with contemporary standards, and 

3) Treaty fishing opportunity which is consistent with 
recognized Treaty fishing rights. 

Toward the attainment of the three goals, the Treaty Council 
engaged a sta:ff o:f three professional fisheries biologists in 
1976 to direct and assist tribal biologists and hatchery 
technicians who are located with the member tribes. During the 
first year of operation, the Treaty Council biological staff 
obtained sufficient experience with the fisheries and tribes 
to permit the objective design of the salmon mana~ement 
system developed berow. 



330 

Critical Managemen~ Information 

Introduction 

Since the Treaty Council management system is intended 
to function as an integral part of the larger federal and 
state agencies, there is no need for the Treaty Council to 
invest heavily in the equipment and personnel necessary to 
conduct basic fisheries management research on a large 
scale. The purpose here is to describe the types of information 
which are most critical to management and the short term research 
areas where the Treaty Council biological staff can augment 
existing federal and state management research programs to the 
betterment of the Puget Sound salmon resource. 

Run Timing 

The time period during which a salmon stock is vulnerable 
to harvest in a given area is reflected by the area-specific 
run timing for the stock. The detailed understanding of the run 
timing of a salmon stock in a harvest area is second in 
importance only to a detailed knowledge of the abundance of the 
stock for a fisheries manager. 

The re-assertion of Treaty fishing rights has established 
fisheries in areas which have been dormant for many years 
under state management (e.g. the Strait of Juan de Fuca). 
Consequently, specific run timing information is lacking for these 
areas. 

Using temporary and permanent employees, a series of 

transects will be established in Hood Canal first, then in 

the Strait of Juan de Fuca, to assess the relative abundance 

of salmon through time at the transect locale. The 

monitoring program will use standard hydroacoustic techniques 

and material in the determination of run timing. 

Escapement monitoring 

The body of a salmon r-un which escapes capture to reach the 
spawning grounds to successfully spawn is termed the escapement. 
When considered in conjunction wi~h physical parameters such as 
stream flow, escapement provides a valuable indicator of the future 
abundance of a salmon stock. In fact, most salmon fisheries 
are managed to deliver a certain level of escapement to each 
spawning area to insure the continued existence of the stock. 
Hence, the escapement is a critical item of management information. 
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In the Puget Sound area, escapement is usually measured by 
visually observing spawning grounds during the course of the 
run, either oh foot or from an airborne vantage point. Such 
observations are termed spawning grounds surveys. 

Due to the high levels of personnel necessary to cover a 
river drainage thoroughly, usually only a small, supposedly 
representative, survey is made in each major drainage. In rivers 
of low visibility, e.g. Nooksack River, escapement is estimated 
by inference from adjacent drainages where visibility is 
better. 

The Treaty Council area, as a whole, receives very sparse 
attention from state spawning ground crews because very few of 
the rivers are considered components of major drainage 
systems. The ability to make spawning ground surveys in 
Treaty Council rivers would be a valuable supplement to the 
activities of the state's spawning ground crews. 

Using two temporary employees for each tribe and with a 
vehicle for each two person crew, adequate spawning ground 
surveys could be conducted in Treaty Council rivers. It is assumed, 
for budgetary purposes, that the state would be willing to 
give each temporary person a short training course with 
an experienced spawning ground crew. 

Catch sampling 

Catch sampling is an information gathering activity whereby 
a biologist or biological aide will examine randomly selected 
groups of the catch in order to determine age frequency, sex 
ratio, presence of tags or marks and other basic stock 
parameters necessary to rational management. 

During the past year, the state requested that the Treaty 
Council assist in the catch sampling of chinook salmon in the 
Port Angeles, Washington area. Fortunately, the catch of 
this species was very small during the time period of the request. 
This was fortunate because the local. tribal fisheries staff 
was needed to maintain the tribal hatchery during the same time 
period. 

Having the ability to hire one technician for each tribe for 
short term catch sampling would enable each tribe to effectively 
supplement the state's activities when r.ecessary, without 
endangering existing fisheries programs. 



332 

Budget for Critical Management Information 
Supplementary Activities 

FIRST YEAR 

1. Run Timing 

a. Echo sounder, analog. digital converter, transducer: 
Applied Physics Laboratory, University of 
Washington 30,000.00 

b. Equipment and supplies 36,370.00 

c. Salaries 
i. temporary@ 12000/yr., 6 mo. 6,000.00 

ii. permanent@ 18000/yr., 3 mo. 4,500.00 
iii. hydroacoustician, 24000/yr., 1 mo. 2,000.00 
iv. overhead@ 20% 2,500.00 

d. insurance; liability 900.00 

2. Escapement•Monitoring 
a. vehicle short term lease@ 150/mo. 

4 mo/tribe= 12 mo. 
b. gas, oil, maint., insurance 

(liability, collision) 12 mo. 
c. Salaries 

1. temporary 8 mo.@ 12000 
ii. supervisory 2 mo.@ 22000 

iii. overhead@ 20% 

3. Catch Sampling 
a. salaries 

i. temporary 6 mo.@ 12000/yr 
ii. supervisory 1 mo.@ 18000/yr 

iii. overhead@ 20% 
b. use existing vehicles 
c. insurance liability 6 mo. 

TOTAL COST 
total/tribe 36 ,.548. 07 

SECOND YEAR AND ANNUAL 

1. Run Timing 
a. Equipment maintenance 
b. insurance, liability 
c. salaries 

i. total 
ii. overhead 

2. ~scapemen~ Mon1~or1ng 
a. same as first year 
b. same as first year 
c. same as first year 

1,800.00 

1,875.00 

8,000.00 
3,666.00 
2,333.20 

6,000.00 
1,500.00 
1,500.00 

NC 
700.00 

109,;544. 20 

2,400.00 
900.00 

12,500.00 
2,500.00 

1,800.00 
1,875.00 

13,999.00 

https://13,999.00
https://1,875.00
https://1,800.00
https://2,500.00
https://12,500.00
https://2,400.00
https://1,500.00
https://1,500.00
https://6,000.00
https://2,333.20
https://3,666.00
https://8,000.00
https://1,875.00
https://1,800.00
https://2,500.00
https://2,000.00
https://4,500.00
https://6,000.00
https://36,370.00
https://30,000.00
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3. Catch Sampling 
a. same as first year 
b. same as first year 
c. same as first year 

4. Inflation factor= 6% of subtotal 

TOTAL COST 
cost/tribe= 16,138.15 

9,000.00 
NC 
700.00 

.....2.7.40....44_ 

48,414,44 

https://9,000.00
https://16,138.15
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Nisqually Indian Tribe 
P. 0. Box 579 

Yahn, Washington 98597 
Phone: 458-7 7 88 

November 7, 1977 

The Hon. Leo Krulitz, Chai:rman, 
PRESIDENTIAL TASK FORCE ON 

TREATY FISHING RIGHTS IN THE NORTIIWEST 
Office of the Solicitor, 
U.S. Department of the Interior 
Washington, D. C. 20240 

,:he Hon. John Merkel, Regional Chai:rman, 
TASK FORCE ON TREATY FISHING RIGHTS 
Office of the United States Attorney, 
United States Courthouse - 10th Floor 
Seattle, Washington 98104 

SUBJECT: Nisqually Tribe Assistance Needs (Enhancement &Training) 

Dear Members of the Task Forces: 

The Nisqually Indian Community respectfuily submits several_ docu
ments, additional to those already in your possession and referenced herein, 
which explain various viewpoints, objectives, and action positions of the 
Nisqually Indian people relating to fish resources and our treaty rights. 

Documents included by reference are the 1974 Salmonid Hatchery 
Feasibility Study; South Puget Sound Area, as issued by the U.S. Fish & 
Wildlife Service·(Region 1; R. Kahler i!artinson, Regional Director); and 
the Engineering Report of the 1977 Drought Assistance Impact Project which 
has been undertaken on the Nisqually Reservation under a $775,000 budget. 

Primary documents submitted here are (1) A Nisqually River Manage
ment Plan, as submitted to Washington Department of Fisheries on September 
23, 1977; (2) Billy Frank's March 1977 Memorandum On Plans for the Future of 
Nisqually Indian Tribal Fisheries; and (3) actionable tribal resolutions 
adopted on June 21, 1977, (Resolution Nos. 45-1977, 46-1977, 47A-1977 and 
47B-1977) requesting funding for permanent hatchery facilities; authorizing 
actions to secure potential hatchery and rearing sites on the.areas of Fort 
Lewis originally within Nisqually tribal boundaries; and appropriate actions 
relating to the dams, diversions and industrial activities on the Nisqually 
River for restoring fish production potential in the river system. Project 
summaries of MlF enhancement projects at McAllister Springs and Schorno 
Springs, on or in immediate vicinity of the Nisqually River, are also inclu
ded; as, also, are a range of correspondence relating to these various con
cerns. These latter documents illustrate a record of continuing actions on 
the part of the Nisqually Tribe to resolve problems, and to work coopera
tively with all other parties having posil:ive interest in advancing the wel
fare of the natural resources involved. 
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Federal Fishing Task Force 
November 7, 1977 

SUMMARY OF ESTIMATES FOR FINANCIAL NEEDS: 

l. Hatchery and Enhancement Facilities and Work Activities - $12,500,000 

This estimate is based upon the highest project cost included 
in the 1974 Hatchery Feasibility Study for facilities on the 
Nisqually River system and potential water sources sites. It 
is not contemplated that future project designs would be of 
the same nature as contained in that Feasibility Study, but 
that a combination of projects could be ftmded under that level 
of financial assistance. Of particular interest to the Tribe 
would be facilities in the area of current tribal incubation and 
rearing projects (Collard Woods); potential sites utilizing 
spring and stream water sources on Clear Creek-Hill Creek (now 
within Fort Lewis); on Muck Creek; and for satellite freshwater 
and saltwater projects or activities. Cooperative projects with 
State agencies and citizen organizations, as well as other Tribes, 
to maximize utilization and benefit of independent facilities or 
any network of projects would be addressed in planning. As much 
as possible, the range of multi-tribal purposes included under 
the original detennination of this cost estimate figure would 
still be considered in plans. 

2. Annual Operation and Maintenance Costs (All Tribal Projects) - $350,000 

This figure would be subject to various revisions, but would 
represent some displacement of current Boldt Implementation 
Funds, and some pick-up of costs by tribal fishery and tax 
incomes accompanying increased adult returns to this area. 
It is but a rough estimate. Ultimately, the projects should 
be self-sustaining. 

3. Fisheries Management and Technical Training Center $5,000,000 

The 1!)74 tribal and federal agency co=espondence indicates a 
general plan that an educational and training center would be 
an appropriate adjunct to development of Indian hatchery and 
fishery enhancement projects on the Nisqually River system. No 
institutional or facility plan has been developed, but discussions 
have favored a combination high school and junior college level 
of educational study and training. Operation costs would be needed. 

4. Other general assistance needs have been identified by the joint tribal 
report submitted to the Task Force, with a variety of contingencies or 
options dependent upon the decisions governin& the overall management 
and utilization of salmon and steelhead resotirces in the region. 



339 

Federai F~shing Task Force 
November 7, 1977 

As a general statement, the Nisqually Indian Community does not 
believe tliat any congressional action -- other than the authorization for 
expenditures and appropriation of federal funds for various Indian and 
State-purposes -- is needed to resolve the problems relating to salmon 
and steelheail management and shared utilization. The primary need is for 
the intro~tion of conscientious rationality and integrity within the 
executive, iegislative, and judicial processes of Washington State govern
ment suffici!llltly, at least, to allow affirmative recognition and relation
ships with the Indian tribes of this region. The Task Force has at minimum 
a moral obligation to assure by federal executive or presidential commitment 
that the corruption of these provincial processes shall not be rewarded by 
being carried to ultimate extremes through unjust and uninformed congres
sional action. 

Respectfully sulaitted, 

~ 
Nisqually Indian Community 

~.J.t ~-7. 
Bill F~~:·Fisheries Manager 
Nisqually Indian Community 

cc: Volume II - NWIFC 
Medi.cine Creek Treaty Council 
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Nisqually Indian Tribe 
P. 0. Box 579 

Yelm, Washington 98597 
Phone: 4 5 8·7 7 88 

Resolution No. 46-1977 

WHEREAS, the Community Council is the governing body of the Nisqually Indian 
Co11111Unity, and the Business Corrmittee its duly elected executive officers~ by
authority of the Constitution and Bylaws approved September 9, 1974; and 

WHEREAS, the Nisqually Indian Co11111Unity has perpetually retained and maintained 
its tribal identify, its governing body, and certain sovereign powers, since 
entering with the United States into the Treaty of Medicine Creek of 1854 (10
Stat. 1132), by.which the tribe reserved and secured essential rights to waters 
in the Nisqually River drainage and tributary system, together with various 
management and utilization rights to aoadromous fish resources within the cus
tomary fishing domain or usage areas coming under the Tribe's governmental
responsibilities and authorities; and 

WHEREAS, by Article 2 of the Medicine Creek Treaty, the tribe reserved exclusive 
use and ownership rights to water and fish resources within the·boundarfes of 
the Nisqually Indian Reservation as established by the Executive Order of Janu
ary 20, 1857, which rights within the Reservation have never been relinquished
by the Nisqually Tribe nor otherwise reduced by any federal executive measures. 
or congressional acts; and 

WHEREAS, the Nisqually Indian Co11111Unity and its members have continued to the 
present day, as from time immemorial, to rely upon the salmon and steelhead 
resources as primary means of subsistence, community economic well-being and 
advancement, and family incomes; and 

WHEREAS, the Nisqually Indian Co11111Unity has initiated plans for restoring, ~e
vitalizing, and enhaneing the anadromous fisrr productivity of the Nisqually River 
system to achieve full potential or optimum production levels in the Nisqually
River system for satisfying tribal needs and serving the interests of both 
Indian and non-Indian populations of the Puget Sound region; and 

WHEREAS, in response to requests from the Nisqually, Puyallup, Squaxin Island, 
Muckleshoot, and Skokomish, Indian Tribes earlier in the decade, the U.S. Fish 
and Wildlife Service in 1974 completed a feasibility study which affirmed .the 
feasibility of establishing hatchery faciljties for salmon and steelhead, and 
related fish rearing complexes and possible satellite stations, within the 
Nisqually Indian Reservation on the Nisqually River, and identified the Nisqually
Reservation sites as the probable best place.~ent for hatchery facilities for 
servicing the production plans and goals of all the tribes located in Southern 
Puge~Sound (not including Hood's Canal); and 

WHEREhS, the benefits of the hatchery plans considered in the 1974 Hatchery
Feasibility Study and Report of the Fish & Wildlife Service, as well as the 
needs for such facilities, have greatly increased in the period of time inter
vening since completion of that study and report, but the U.S. Fish and Wildlife 
Service has declined to request funding for the hatchery on the grounds that it 
is tne o~ligation of the Bureau of Indian Affairs to secure or s~ek such funding
fro:n th;; :ongress for Indian fish hatcheries or rearing facilities; How, there
fore: 
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Resolution No.~ 

BE IT RESOLVED, That the Comnunity Council and Business Committee of the 
Nisqually Indian CollJllllnity, by this resolutjon, hereby requests that the 
Bureau of Indian Affairs and U.S. Department of the Interior take the 
following actions directed toward- achieving establishment of appropriate
hatchery and fish production projects and facilities on the Nisqually
River system, consistent with tribal plans ~nd objectives: 

1. That the Bureau of Indian Affairs and Department of the 
Interior include an agency and departmental budget request
for funding hatchery and fish production facilities on the 
Hisqually Indian Reservation at a level not less than the 
amounts estimat-ed in the 1974 USF&WS "Salmonid Hatchery Feas
ibility Study: South Puget Sound Area" for the "Nisqually
Site; 901 Re-Use System; 350,000 Pound Production", which in 
that cost estimate totalled $12,546,200, in any informations 
or requests to Congress relating to funding needs for salmon 
and steelhead production in Puget Sound. That this budget 
request be made through the Task-Force on Fishing Problems 
in the Pacific Northwest; as response to any congressional
inquiries on estimated costs and production needs; in any
supplemental budget requests from the Interior Department
in 1977 or 1978; and for single-phase construction no later 
than in the departmental and agency budget requests for 
Fiscal Year 1979. The amount stated above should be used 
as a planning figure, but sought as a minimum funding level 
whfch would provide for establishment oi' \llisqually site 
factlities at probable lower costs, but also provide in any
remainder for other fish production and enhancement projects
of other Medicine Creek Treaty Tribes (Puyallup; Squaxin
Island; Steilacoom; and Muckleshoot) independent of or coor
dinated with the priority hatchery plans._ 

2. That the U.S. Fish and Wildlife Service begin immediately 
to work with the Nisqually Indian Community in the identifi
cation of the best potential hatchery production sites; aid 
in the development of a master plan, including facilities 
designs; and assist in other activities preparatory to the 
development__ and construction of hatchery facilities and 
related fish production operations. 

BE IT FURTHER RESOLVED, that the Business Committee, Chairman, and Fisheries 
Management Division of the Nisqually Indian Community are authorized and dir
ected to undertake appropriate actions to secure the objectives stated in this 
resolution, including the development of alternative financing proposals for 
consideration by Federal Agencies or the Congress for.securing the established 
facilities under the ownership of the Nisqually Indian Community by itself, or 
jointly with other treaty tribes. 

CERTIFICATE 

I certify that the above resolution was adopted at a special Business Committee 
meeting of the Nisqually Indian Community, Nisqually Reservation, held on the 
21st Oay of June, 1977, at Yelm, Washington, at which a quorum was present and 
approving the resolution by a vote of _4_ FOR and _Q_ AGAINST. 
ATTEST: 

Georgiana Kautz, Chairman Rer., ~ells, Sec~etary 
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October 6. 1977 

~IE©!E~WEID) 
OCT 7 1977 • 

Mr. Dave Mctucas 
EDA Drought Relief Prograa 
Rooa 2362 l'edaral Building 
915 Second Avmme 
Seattle. WashiJlatOD 98174 

Dear Mr. Mctucas: 

I understand that the Ni.squally Indian Comunity has subaitted a proposal 
to your agency to construct a facility which will complll1Sate for probable 
fish losses during the recent drought. Technical staff fl:011 the Department 
of Fisheries has. had the opportunity to revimr the proposal. It is our 
opinion that the project 1'0Uld be consistent with our goals. and would be 
a good supplment to the programs we are planning. 

It is OW' recmaendation that funding from the !!DA Drought Relief Program 
bo granted to the .Nisqually Indian Community. We are looking forward to 
a continuatian of the excellent cooperative relationship which has been 
building between the Department and the Ni.squally Tribe. 

We .appreciate the opportunity to offer our comments on the proposal. 

Sincerely, 

Gordon Sandison 
Director 

RR:gjc 

cc: Bill Frank • Nisqually Tribe 
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STATE OF DEPARlMENT OF FISHERIES 
WASHINGTON U5o-nl-"1ml!,md;ng,Olympis,W..i,;,,,ton98504 2IJIV753,<6llO 

Dixyl.eel!ay 
Gooernor October 19, 1977 

I~ IE ©~ ~ wIE ITT\ 
IB u:.:r 21 i377 

Ms. Georgiana Kautz, Chairwoman 
Hfsqually Indian Camnmfty

Hr; Bfll·Frank, Jr., Fisheries Manager
Hfsqually Indian Tribe 
P.O. Box 579 
Yelm, Washington 98597 

Dear Georgiana and Bill: 

This i5 to acknowledge receipt of your "tlisqually River Drainage Manage
ment Plan~. I have·distributed copies illllOl\g ll1Y staff for their approval. 

Your plan contains a great deal of detai 1 t)Jat will. take us some time 
to examine. When we complete this we will get back to -you to discuss how we 
coordinate our mutual goals. 

,I wish to make ft clear that we strongly agree with the idea of overall 
anadr'anous fish plans by drainage system, and we-look forward'to similar 
efforts both in other drainages and coordinating Puget Sound as a whole. I'll 
look forward to discussing this with you soon. 
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Nisqually Indian Tribe 
P . .0. Box 579 

Yelm, Washiugton 98597 
Phone: 4 5 8-7 7 88 

September 23, 1977 

!1r. Gordon Sandison, 
Director 
Washington Department of Fisheries 
General Administration Building 
Olympia, Washington 98507 

Dear Director Sandison: 

We are submitting a general outline of prelimina1•y 
tribal viewpoints regarding various of the fisheries manage
ment options and questions which we believe should .be consi
dered and discussed in the process of developing a workable 
"Nisqually River Drainage Management Plan". 

Earlier we had intended to communicate a broader 
range of tribal interests which are central to understanding· 
:the Tribes positions and philosophies regarding plans for 
the future. However, we have decided that it may be better 
to address some very basic issues relating to the fi;h resour
ces and production options or potentials, prior to introducing 
complexities which might get in the way of re:aching :tcc-:irds in 
understanding on the immediate concerns. 

We have only had brief access to the •;ilrinus cri
teria for management options and new producti<:>n pla:ming··th,1t
is being proposed, at least tentatively, by the !"•Jdai•-11 T,,sk 
Force on Fisneries. We are aware th,;,t the Legislature h,;is 
imposed certain criteria and considerations as contingencies 
upon the funding of various WDF enhancement projects. We have 
criteria and considerations which we must acccmnodate in our 
a_~tions. Hop'a!Jully the p,;,per ~:c are tranzmittinc: new will 
ai_d in developini; a working fre1mework fr,r satisfvinr, the ve1ried 
interest of the separate communiti•?S and ~t>'l~?··:,r..~nt,11 .:ir.encies, 
as well as the ov'!rriding interci:t,; of tho0• fish rcsr,•1r::'als at 
issue. 

WP. 1,,,:,}: for~-1~rri to cJis,:11$~ irir. th--~z,: rnn t-t~rs with vo•J 
and ~/DF, an:! appreci,1te your evcr·v con:;ide,-athn in this r:,atter, 

Respect ful;t.y y,~ur,;, 
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HISQUALLY RIVER DRAINAGE MANAGEMENT PLAN 

The essential goal of the Nisqually fisheries program is "to achieve 
the optimlJII production level .... and to provide equitable fishing incomes 
or livelihood to at least 100 tribal fishermen_ in coming years.• (Mem
orandum on Plans for the Future of Nisqually Indian Tribal Fisheries, 
March 19n). 

To assure the high harvests and stack diversity in the Nisqually River 
which is necessary to attain the aforementioned goal, it is necessary to 
examine the inter-relationships of all co11'111ercia11y important anadronDus 
salnDnids which may be produced in the drainage, either by artificial or 
natura 1 means. 

There are basically three criteria to be considered when developing 
an enhancement program: 
1. Feasibility of attaining the production goals which are deemed necessary 

to justify the program; 
2. When and where the propagated fish will be harvested; and, 
3. The attendant impact upon other species of salnDnids, whether a 

result of rearing conflict or harvest conflict. 
The historical pattern of enhancement programs would indicate that only 

the first condition is commonly regarded to have significance. The attached 
Tribal Perspective is an alternative to the traditional management designs. 
it must be noted that the suggestions outlined therein do not constitute 
the only workable management DDdel. This plan should be regarded instead 
as a method of minimizing inter-species conflicts resulting from concentrating 
on the propagation of only one or two stacks. 



346 

NISQUALLY RIVER DRAINAGE MANAGEMENT Pl.AN 

(HARVEST AllD PRODUCTION FROM A TRIBAL PERSPECTIVE) 

The Nisqually drainage management plan is based upon the following 
premises: l) The river fishery as historically exercised by the Nisqually 
Tribe is a viable fishery and must be considered in the regulation of 
marine harvests and implementation of enhancement programs; 2) There 

,should be diversified production at high levels from the Nisqually drainage. 
Marine fjsheries which harvest mixed stocks (or stocks from more than one 
drainage) attach less importance to diversified production from a single 
drainage. However, river fisheries must have high production from DDre 
than a single stock if the desired harvest levels and duration of the 
season is to be maintained; 3) The necessity for Tribal involvement in 
enhancement activities: 

a) Traditional, cultural and practical interests in the Nisqually 
resource. 

b) Dependence upon the perpetuation of this resource as the basis 
for economic stability. 

c) Educational benefits which may be derived from Tribal operation 
of enhancement facilities. 

In this management plan, five stocks (species or races of a single 
species) of salnxin and three stocks of steelhead have been considered 
for production and/or release from the NisqualJy river. For each stock, 
six factors have been examined which might affect production. These 
factors are: 
1. Return time to river - This reflects potential harvest times in the 

river fishery, as well as spawning periods. 
2. Proposed harvest rate (for the river fishery) - Artificial designates 

stocks which will have no escapement goals established other than 
for hatchery broodstock needs. Harvest rates will therefore be 
extremely high. Natural designates a harvest rate that will allow 
escapement levels which produce maximum outmigration of biomass. 
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3. Potential harvest conflicts - This catagory identifies the weak stocks 
which lllilY require protection during the harvest of a stronger run. 

4. Existing Production - The lll!ans by which stocks are curJ:'l!Jltly llljlintained 
in the Nisqually River. 

5. Proposed production - The lll!thods which would minimize _potential s-t;ock 
conflicts while providing increased returns to the river fisher,y. 
The Puget Sound network refered to for various stocks is a system 
whereby stocks lllilY be shifted illlllng hatchery .facil iti/!5 {State. Federal. 
or Tribal) to account for a deficit or surp1_us of eggs. However,. 
guarantees of minimtlll harvests levels must be provided. 

6. Potential rearing conflicts - This catagory idenJ;ifies the stocks 
which may be affected by release of large nUDDers propagated smlts. 

Fall Chinook 
l. Return time to river - Mid August to mid October. 
2. Proposed harvest rate - Artificial. Due to intensive interception 

fisheries and a marginal to poor environment for natural Rf.Oduction, 
this stock will not provide a signi,ficant harvest in the Nisqua:lly 
river without heavy hatchery propagation. 

3. Potential harvest conflicts - In the river fishery, thi.s stock will 
conflict with the pink salron, if the pink stock ·is designated a 
natural stock. If the pink stock is designated as artifical ·no 
co•nfl i cts should occur. 

4. Existing production - Low le.vel natural production, -Jaw level off
station plants; Schomo rearing pond Sl!X)lt releases. 

5. Proposed production - Low level natural production; off-sJ;ation fry 
and snnlt plants to trJbutary streams; snnlt r.eleases from Scllor.no 
ponds. Production and release of chinook stock to be tied into Puget 
Sound network. 

6. Potentjal rearing conflicts - Snnlt releases may impact.production 
of unfed pink and chum fry. 

Pink 
1. Return ,to river - Mid August to late October. 
2. Propos,a!d harvest rate - Natural_; i-f the run can be completely re

.established in the river through off ,station plants. .If this proves 
unfeasible, the stock should be designated as artificial with accompanying 
high harvest. 

https://Scllor.no
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3. Potential harvest conflicts - If designated natural, the pink stock 
will be the weak stock needing protection during the chinook run. If 
artificial, there will be no conflict in the river fishery. 

4. .Existing production - Low level plant of unfed fry in 1975 from 
Nisqually Reservation. 

5. Proposed production - !latural production; off-station releases of fed 
fry; release of fed fry from Nisqually Reservation. Not tied into 
Puget Sound network until the run is at a level to support a river 
fishery. 

6. Potential rearing conflicts - Unfed fry (natural production) may be 
·Impacted by chinook, coho and steelhead smolt releases. 

~ 
1. Return to river - Late September to mid November. 
2. Proposed harvest rate - Artificial. As with chinook, the Nisqually 

River cannot produce significant numbers of harvestable fish only 
through maintenance of the desired escapement levels. The contribution 
of natural production is inconsequential in comparison to the total 
production levels required for ensuring harvestable retums to the 
river. Additionally, the hatchery harvest rates on marine mixed stock 
coho fisheries will severely limit the developlll!nt of the natural coho 
stocks in the Nisqually drainage. 

3. Potential harvest conflicts - Coho harvests may conflict with the 
protection of the natural spawning pink run. No conflict will occur 
if the pink run is designated artificial. 

4. Existing production - Low level natural production; 1011 level off
station plants. 

5. Proposed production - Low level natural production; off-station fry 
and smolt releases to tributary streams; release of srolts from·rearing 
ponds. Production and release of coho stock to be tied into Puget.Sound 
network. 

6. Potential rearing conflicts - SIIXllt releases may impact unfed pink and 
chur.i fry. 

Early or rionnal Chum 
1. Retum to river - Mid September to early December. 
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2. Proposed harvest rate - Artificial. Complete harvest with possible 
exception of hatchery broodstock needs. 

3. Potential harvest conflict - Possible conflict with maintaining maximum 
escapement for natural pink stock; no conflict if pink stock is 
artificial. 

4. Existing production - None 
5. Proposed production - Release of fed fry from single station (allowing 

100% harvest at rack). No natural production until the behavior of 
the stock is examined. To be tied into the Puget Sound network. 

6. Potential rearing·conflicts - None apparent. 
Native Chum (late} 
1. Return to river - Mid December to late February. 
2. Proposed harvest rate - Natural. This stock is currently maintaining 

annual production levels as high as 50-60,000 fish, with additional 
spawning areas now inaccessible. P~ximum utilization of the available 
spawning are~s should be sought. 

3. Potential harvest conflicts - The late chum stock should not conflict 
with the early steelhead run which coincides in timing, if the early 
steelhead is designated artificial (see - early winter steelhead). 

4. Existing production - High level natural production; low level plants 
from Nisqually reservation in 1975 (unfed fry) and 1976 (fed fry). 

5. Proposed production - High level natural production; increased avail
able spawning area; intensive off-station plants of eyed eggs or unfed 
fry. Release of fed fry from Nisqually reservation. This stock should 
not be shift out of the drainage as part of the Puget Sowid network 
until such time as current harvests are at least doubled. 

6. Potential rearing conflicts - Possible intra-specific competition at 
juvenile marine rearing stages. 

_garlY Hinter Steelhead (EWS) 
1. Return to river - Mid Nover.t>er to late February. 
2. Proposed harvest rate - Artificial. This stock would be harvested 

through the late chum run at whatever rate could be allowed according to 
the strength of the chum run. Natural EWS production would not 
contribute sufficiently to avoid harvest conflicts with chum. 
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3. Potential harvest conflict - None as artificial 
4. Existing production - Low level natural production; low level off

station plants of smolts. 
5. Proposed production - Low level natural production; extensive off

station plants from rearing ponds on Nisqually Reservation; part of 
Puget Sound network. 

6. Potential rearing conflicts - Possible impact on unfed pink and chum 
fry from smlt release. 

Late Winter Steelhead (LWS) 
1. Return to river - Early February to late March. 
2. Potential harvest rate - Natural. This stock may include the remain

ing native strain of steelhead. 
3. Potential harvest conflict - Ho conmercial harvest if El-IS harvests are 

sufficiently high. 
4. Existing production - Natural; low level off-station plants. 
5. Proposed production - tlatural. 
6. Potential rearing conflicts - None 
Slllllll!!r SteeThead 
1. Return to river - Late April to early August 
2. Proposed harvest rate - Artificial. 
3. Potential harvest conflict - No conmercial harvest (see LliS !ll3). 
4. Existing production - Low level natural production; low level off

station plants. 
5. Proposed production - Low level natural; off-station smolt pJants. 
6. Potential rearing conflicts - None 

If the enactment of this plan were feasible, the Nisqually drainage 
could end up on a few years with the following type of production program: 

1) A main central facility for chinook and coho production at Hill/ 
Clear Creek with releases in the tributary streams to spread out 
returns. 
Releases of coho and chinook could also be made from the facility. 
Schorno springs ponds could be used as a satellite rearing pond 
for either or both species. 
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2) The Nisqually Reservation would contain a central facility for 

rearing and release of pinks, native chum, and steelhead. Late 

chum eggs would be incubated at this site for distribution to 

tributaries as eyed egg plants. 

3) The Muck Creek rearing pond could be used as a single release site 

rearing pond for early chum salm:m, to keep spawners from the 

mainstem until m:ire is known about potential conflicts. Stocks 
could be provided from McAllister springs. 

4) Schorno - which as indicated could be used for rearing coho and 
chinook. 

Of the propagated species, coho, chinook, early chll?I, and steelhead 

would be tied into the Puget Sound network of shifting eggs when and where 

necessary (wit~ limitations). 



DEPAnTHllNT 01' FlSIIERlES 

Salmon Enhancement Capitnl Budget Proposal -- Project Su=ry_ 

Title McAllister Springs 

Project Costa 

Date of first Release 1979 

~nual 1-1.!.!h_fJ!a!:.?.!LllarveB t •·~ 
Total Net Troll Snort Value I 

r.apital 2,000,000 

Annual O&H 160_.480 

Site Acquisition ______ 

D/C __________ 

Chinook 20,000 12,000 0 8,000 
Chum "2ti4-;m:Jo"""•"''"
Pink 
Coho 
Sockcvo 
TOTAL ;,na 1 lll111 uo,111111 0 l!,111111 

Fall chinook - 200,000@ 8/lb a 25,000 lbs,
Chum - 18,750,000@ 300/lb a 62,500 lbs. 

i 
I 

' 
I 

~ 
Praject Description nnd Justification 

McAllister Springs is owned by the City of Olympia; however, during the winter and spring, tremendous 
unused quantitites of water are avai.lable to be used for fish culture. Waters from McAllister ·creek 
enter Puget Sound just south of the Nisqually River. Amajor incubati.on and rearing area would be 
constructed and operated under the management of the Capitol Lake Fish Culture Program. 

--1.~\---



DEPARTMENT OF FISIIERll!S' 

Salmon .Enhancement Capitnl Dudgat Proposal -- Project Su1111118ry 

TitleSchorno Springs Pond (10 cfs) Date of first Ralc11ec 1980 

Pro.1ect Costa 

Capital 928,000 

Annual O&M 115,465 

Site Acquisition 450,000 

B/C __________ 

Annual Y.!!h_1:nill!!.Jlarven t 
Total Net. Troll 

Chinook 30,000 18,000 0 
Chum 161-000 161-000 0 
Pink 
Coho 
Sockeve 
TOTAL 191.QOO T79,000 0 

Chinook 304,000@ B/lb = 38,000 lbs,
Chum 11,400,000@ 300/lb = 38,000 lbs, 

1 rt600-) 
Snort 

12,000 
0 

12,11111 

Value I 
; 
I 
I 

' 
I 

Project Description and Justification 

Two medium size springs exist near the town of McKenna on the Nisqually River, Both are of extremely 
Ideal temperatures ~nd quality, On the upper site a pond ~snow present. It will require little 
construction and modification, The lower site will be used for incubation facflftfes and rearing 
channels, It will be operated as a satellite from either McAllister or Caoftol Lake, 

~ 
c,:, 
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Nisqually Indian Tribe 
P.O. Box 579 

Yelm, Washington 9 8 5 97 
Phone: 458-7 7 88 

MEMORANDUM ON PLANS FOR THE FUTURE OF NISQUALLY INDIAN TRIBAL FISHERIES 

Bill Frank Jr., Nisqually Fisheries Manager March - - 1977 

1. Introduction: The Nisqually River and its tributary system
has long been an excellent producer of salmon resources. While allowable 
harvests for several species have remained low in recent decades, increased 
production potential for chum, coho, chinook, and pink salmon, plus steel
head, could be realized in the future. Numbers of Indian fishennen relying 
upon present levels of Ni squally fish resources has ranged in recent years
from 40 to 75 different persons. Although some tribal fishennen may., fish 
upon other customary treaty fishing resources, the Nisqually River itself 
will continue as the most important fishery of the tribe and be given its 
greatest priorities as a vital and valued resource. 

2. Primary Objectives: Tribal management activities will under
tak~ to assure adequate spawn1ng escapement levels of each fish species for 
perpetuating runs in the Nisqually River, while attempting to achieve the 
optimum production levels within its overall system and to provide equitable 
fishing incones or a livelihood to at least 100 tribal fishermen in coming 
years. Some harvests in other Southern Puget Sound areas will ~e utilized 
to lessen or balance impacts on Nisqually resources and to help satisfy the 
income earning objectives. Establishment of a permanent resources manage-
112iit job structure, and development of income and profit producing secondary
industries based upon economic utilization of fish resources, are essentially
also tribal goals of primary importance. 

3. Major Problems: Nisqually Indians possess first human rights 
to the natural produce of the Nisqually River; yet recent generations of 
Nisquallies have been placed in position of being the last beneficiaries of 
its fish production -- and often of being sole benefactors to its resources. 
Harvest impacts upon salmon resources of Nisqually origin by non-Indian 
sportsfishermen and colllll!!rcial trollers, purse seiners and qillnetters -- as 
we11 as Canadian and other treaty Indian fis~eries -- can continue to present
the most critical problems for, or obstacles to, tribal management objectives.
Recurrent excessive harvest impacts by these combined user groups in the past
have contributed to a reduced productivity in the Nisqually River drainage of 
chinook, coho, and pink salmon strains and species, and have recurred without 
particular regard for spawning escape needs of this system. In making
the only accol!IllOdation to that essential need, Nisqually Indians have severely
limited and often eliminated their own harvest opportunities. Additionally,
environr.iental factors within the river system itself have also led to some 
losses in productivity or present production caoacity. 
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These several problems must be addressed and effectively diminished 
in their adverse affects, if the Nisqually River salmon resources are not to 
be robbed of the benefits of tribal conservation measures~'including resource 
enhancement and rehabilitation efforts, undertaken in the·fa~un!~ Effective 
measures must be invoked·to guarantee adequate volume returns •of·adult fish to 
the Nisqually River and past the controllable interception..1mpacts of other 
user groups and govemmental interests. 

The laclt of tribal money reserves or tribal income -- as well as 
the absence of tribal property ownership adjacent to the river-and stream 
areas -- has seriously handicapped fish production plans of the tribe, and 
still constitutes a major problem which must be overcome in implementation. 

~\. Status of Resources: By volume, or numbers in recent decades,
the salmon resources of the N1squally River have had the following ranking in 
COIIIJl!rci a 1 or economic importance: 

1st: chum salmon (December through February) 

2nd: coho salmon (Septemer through Noveuber) 

3rd: steelhead (December through March) 

4th: chfnook salmon (August through September) 

5th: pink salmon (August through September) 

Chum salmon and steelhead have been the most stable of the Nisqually resources 
and the productivity of chinook and'coho has been reduced to but a fraction of 
their highest former levels. The steelhead actually may rank 2nd in continu-
ing importance over coho on basis of stability. ,.. 

The following list shows the 15-year average annual harvest level 
for each species during the period between 1957 and 1971: 

Ch1J11 salmon: 15,600 

Coho salmon: 4,000 

Steelhead: 2,700 

Chinook salmon: 1,400 

Pink salmon: 1,600 (Only taken in odd-numbered years) 
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The next listing shows the highest single year's. harvest level for 
each species in the 20-year period between 1957 and 1976: 

Chum salmon: 27,400 (1975) (25,218 in 1958) 

Coho salmon: 23,395 (1973) (ll ,553 in 1962) 

Steel head: 3,782 (1975) ( 3,714 in 1958) 

Chinook salmon: 3,400 (1961) ( 2,055 in 1971') 

Pink salmon: 8,100 (1973) (4,265 in 1971l 

There are act·ually no harvest increases attributable to the Boldt dedsion. 

5. Harvest Goals: Tribal objectives for providing an equitable
livelihood and f1shing 1ncome to 100 tribal fishermen could be achieved by
increasing production and harvest levels to the point of produdng a combined 
total fish catch having an annual value.of at least $1,500,000.00 to fishermen. 
A direct tribal income, or revenues, derived from the fish resources is also 
required for financing tribal management programs and production operations. 
This tribal income slxluld not be less than 10% of the direct value of fish 
harvests to the fishennen. 

The annual average fishing income of $15,000.00 per ffshenmn would 
be secured in a total range of from 75 to 100 fishing days per year. A basic 
pattern would develop from allowing approximately 35 fishing days in the period
from mid-August to mid-November. and another 40 fishing days in the period from 
mid-December to mid-February. Even when extending to other calendar periods, 
at some point it may be necessary to allot specific nwmers of fishing days to 
individual. fishennen from among the total available in similar manner as has 
been applied in limiting fishermen to specific units of fishing gear. 

The preceding tribal harvest goals would require a total annual catch 
of 165,000 salmon and steelhead -- as calculated by assigning the arbitrary
value of $10.00 on average to each fish caught for sale. From the preceding 
statement on the status of resources returning to the Nisqually River for past
harvests, these goals do not appear within easy reach -- and they are not. In 
the totalling of the listed 15-year average annual harvest levels, a total 
yearly catch of only 25,300 fish of all species is represented -- being less 
than one-sixth of the stated future harvest goals. If all these resources were 
stablized at their highest harvest levels for any single year within the shown 
20-year period, the total combined harvest return level woulrl only be 66,000 
fish -- leaving a need for some 99,000 more fish by increased production. 

https://15,000.00
https://1,500,000.00
https://value.of
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6. Species Enhancement Outline: Twenty years ago the Washington
Fisheries Department reported that: "The watershed of the Nisqually River 
reflects one of the most striking examples of the encroachment of civiliza-
tion on a river basin and the resultant depletion of river runs of food fish.• 
Indeeq, only the chum salmon and steelhead species, or their native runs in 
the.Nisqua11y, have been spared from near total extinction in the river system.
Native stocks of chinook, coho, and pink salmon presently have become virtually
indistinguishable, for management purposes, fr.om other members of the same 
species introduced under long term stocking programs in the river. Ultimately
the tribe plans to involve itself in the rehabilitation, production or enhance
ment of all five of these fish species, under a related design of restoring
spawning escapement and return productivity to as much of the Nisqua11y water
shed as may be possible. Several enhancement methods will be utilized. 

(A) Chum salmon: Highest priority presently will be given 
to increasing product1on and adult retums of Nisqually chum {dog}
salmon. Chum production has the highest success, lowest risk potentials 
on illlllE!diate basis for the several reasons that the chum salmmn have had 
the highest survival and stability rates of all species in the Nisqua11y 
system. Their rapid outward migration from the river, after a relatively
brief rearing period in the streams following emergence from the gravel,
makes the chum least vulnerable to seasonal low waters and drying condi
tions in the Nisqually River and tributaries. Also, their late return 
schedule to the river in the past has allowed them to avoid interception
impacts of other commercial fisheries harvesting on earlier retuming
adult chum resources of other Puget Sound streams. However, Nisqually
chum in the mainstem river have suffered the hazards of rapid fluctua
tions in river flow levels caused by the power projects and diversion 
upstream, with stranding of egg nests out of water being one problem 
among other negative affects upon salmon spawn and fingerlings. Major
declines in river harvests of chums occurred i111111!diate1y after comple
tion of the LaGrande and Alder Dam complex in 1946, under a construc
tion schedule which began in 1942, dropping from a high catch level of 
58,341 chums in the preceding period (1940). Recent stream surveys of 
chum spawning areas in the mainstem Nisqually have shown a high concen
tration of spawning activity or density of redds in the lower river 
areas below the City of Centralia's power plant, and a rapid fall-off of 
used spawning areas progressing upstream in the area of diversion and 
above the diversion dam itself. There are unutilized spawning gravel 
areas in the mainstem Nisqually and some of its tributaries. 

Tribal enhance~ent and production projects will seek, first, 
to substantially increase and stablize the harvestable levels of the 
late-tiine:l tlisqually chum salmon runs in the river from Decembl!r through
February. Respecting these runs, the tribe will attempt to maintain 
its position as the primary or sole harvester upon these resources with 
minimal impacts by any other commercial interceptions. Secondly, the 
tribe will favorably consider working with other agencies of the State, 
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Federal. and Indian tribal governments to establish viable runs of har
vestable nonnal-timecf chum salmon in the Nisqually River for retuming
primarily in the period of latter October and November to the river. 
The tribe will object to and oppose any efforts to introduce or establish 
any early-timed chum runs into the Nisqually for retum prior to that 
period, inasmuch such runs would conflict with tribal plans for controlled 
rehabilitation and enhancement of chinook, coho, and pink salmon species
in the Nisqually River and for stable tribal fisheries on these resources. 

(B) Steelhead: Increasing steelhead production and returns 
in the Nisqua11y River is coupled with the high priority assigned to 
increasing tribal chum harvest levels. The predominant tribal steelhead 
harvests have occurred concurrently with the river's chum runsiin December, 
peaking in January, and continuing through February. Lower volume harvests 
of steelhead have occurred during March and April in some years. While 
the steelhead have ranked almost second in sustained economic importance 
to tribal fisheries, the steelhead·will have increased COl!llll!rcial and eco
nomic importance to the tribe in the future deriving from increased pro
duction. 

The tribe plans to attempt increasing all portions of steelhead 
runs in the Nisqually River. from latter November through April. As in the 
past, tribal steelhead harvests and catch increases will occur mainly when 
steelhead are the subdominant species in the presence of the Nisqually chum 
runs. Although the river generally experiences conditions which limits its 
qualities for sportsfishing on steelhead during major por~ions of the runs, 
success in tribal efforts will significantly improve steelheading or sports
fishing opportunities on the Nisqually River, both in the winter months and 
particularly when the steelhead becomes the priP1ary species 1n the river 
after mid-February and through April. Dramatic decreases in steelhead har
vests occurred following completion of the LaGrande-Alder Dam complex. 

Enhancement efforts will rely most heavily on native steelhead 
stocks of the Ni~qually River. This may include seeking some incubation 
and rearing of such stocks at the hatcheries of other agencies. al though
there will be an attempt to diminish use or reliance on plaintings of the 
smaller-sized Chambers Creek hatchery steelhead stocks. Non-Indian steel
headers interests will be invited to cooperate in enhancement planning and 
projects implementation. 

(C) Chinook, Coho, and Pink sal1111n: Production increases and adult 
returns to the r1ver of ch1nook (k1ng). coho (silver), and pinR (humpies)
salmon will be attempted in tandem with one another, similarly as efforts 
will be made to cause increases in resource ievels of chum and steelhead 
to coincide with one another, roughly or overall. Enhancement projects
will comnence as soon as possible for each species. 
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Prospects for pink salmon production projects should be the 
most imnediate, inasmuch as the pinks exhibit some of the ·same advantages 
as chum salmon. Their time in the river is .brief. Also, their being on 
a strict two-year parent-progeny retum cycle, with the surviving genera
tion or entire resource returning to the river every odd-numbered year,
allows for the most rapid results. However, they do suffer vulnerability 
to harvest interceptions, and a greater jeopardy of being devastated in a 
single generation or time period from a variety of possible causes, events 
or conditions. 

While a greater priority will be assigned to increasing resource 
levels of fall chinook runs in the Nisqually, the tribe is detennined to 
try re-establishing viable spring chinook runs at the earliest possible
time. 

A high priority will also be assigned to increasing Nisqually 
silver salmon or coho by methods similar to those to be used for chinook 
and steelhead enhancement, or by the same or same-cype facilities. 

Both coho and chinook resources in the llisqually River suffered 
serious declines as result of environmental degradation and changes early
in this century. The most pronounced adverse impacts hit the silver sal
mon first; or, at least major parts of the chinook resources remained in 
secure abundance until after World War II. Correction of controllable 
problems and rehabilitation of habitats will be undertaken or sought
in various upstream areas and tributaries of the Nisqually River system. 

7. Enhancement Facilities and Patterns: The tribe presently has 
a mini-hatchery 1n operation where 2.2 m1 Ihon chum eggs are being incubated 
for hatching and release, with a permanent spring being the water source for 
both the incubation system and the screened release ponds. While the incuba
tion capacity of the mini-hatchery can be increased (tripled), the facility
does not have capacity for holding adult salmon on return, and does not pro
vide the long-term rearing capacity needed for the chinook, coho, and steel
head production plans. Several possibilities for using the same facilities 
for both pink and chµm salmon in 1977-1978, such as double-cropping the incu
bation boxes, are being considered in context with all controlling factors. 

The tribe will seek all necessary resources for establishing one or 
two central site hatchery incubation and rearing ponds facilities within the 
boundaries of the Nisqually Indian Reservation on either one or both sides of 
the Nisqually River. However, there will be heavy reliance upon satellite 
rearing areas and release sites both on and off the reservation for all species 
to serve purposes of seeding and stocking all segments of the Nisqually water
shed and stream systems, of restoring certain runs to the system, and increas
ing the returns of salmon and steelhead stocks to the upriver tributaries and 
creeks. Small station satellite egg incubation sites, spawning channels, and 
extended rearing ponds, among other enhancement methods, will be employed in 
the overall production operations. 
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Cost estimates for hatchery options (single pass water system for 
production of up to 35,000 pounds of salmonid production; and a goi re-use 
water system for producing 350,000 pounds) considered by the U.S. Fish and 
Wildlife System for a NisqualJy River site in a 1974 feasibility study are 
attached for infonnational purposes. Hatchery designs for the contemplated
tribal facilities would likely differ substantially from those considered by
USF&WS when affirming hatchery feasibility earlier, but the estimates include 
cost items which will have to be addressed with Jll)St development options. To 
the maximum extent possible, the tribe would want to utilize natural habitats 
or altered near-natural sites in its fish rearing and production programs. A 
nU11Der ·of relatively-low cost projects are possible, independent of hatchery
construction. Prior to establishment of·hatchery facilities incubation and 
rearing of Nisqually River fish stocks at hatchery facilities of other agencies 
may be sought on an intennediate basis in tribal program developments. 

(A) Fish Traps: The USF&WS has been requested to aid the tribe in 
the design, construction, and operation of collapsible or relll)vable fish 
traps for use in the !Ii squally River by st111111er and fall of 1977. These 
would be used with the pink and chinook sallll)n, and possibly coho for 
some period, to Jll)nitor run size and timing as well as species composition.
A lower river and an on reservation or upriver siting of two traps are 
contemplated. If proven useful in the experimental research stage, the 
traps would be made operational on a continuous schedule or in patterns
required for resource management needs. In some stages, a trap may be 
used in egg-taking processes. Their possible use for effecting selective 
harvests and escapements of different salmon would also be considered. 

(B) Egg Taking Processes: The tribe has prohibited by ordinance 
the taking of salmon and steelhead eggs for reproduction and rearing 
purposes by all tribal meDDers and other persons under its jurisdiction
throughout tlie treaty waters of the tribe, except as undertaken by the 
tribe itself or regulated by permits to others. The disposition of any
such eggs taken will be closely Jll)nitored and regulated by systems of 
consent or agreements when affecting other agencies or: resource··systems
~nd the Nisqually Tribe's own management and enhancement programs.
There is evidence that prior, unregulated conmer_ce in chum eggs between 
tribal members and the State contributed to an excessive harvest impact 
upon certain spawning areas, or encouraged the possible robbing of at 
least one major creek of its ripe adult spa'lffll!rs. Such losses to the 
production system will be guarded against in the future. The tribe will 
be involved in egg-taking processes for production and enhancement purposes·,
and will consider possible sales or trades of surplus eggs to.other agencies 
or parties for acceptable program purposes. 

{C) Cooperative Enhancement Programs: While the tribe's foremost 
priorities are directed toward establ1shing its own fish production and 
enhancement facilities on the Nisqually Indian Reservation and the stream 
system of the Nisqually River, the tribe will consider plans for working
with State and Federal agencies and other Indian Tribes in cooperative 
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or joint enhancement programs relating to other treaty waters of southern 
Puget Sound. The first effort in this regard will be in the continued 
participation in coordinated harvest plans directed toward achieving the 
various mana~ement, conservation and enhancement objectives of the separate
interests and governmental entities. Prior plans for hatche.ries in this 
area were oriented toward joint use and service to several tribes in the 
region, and the Nisqually Tribe will consider joint financing and joint
service programs with- other tribes in the future·. Although marine waters 
will be used to serve certain purposes of the tlfsquajly enhancement and 
production program, projects away from the Nisqually River drainage and 
delta will be given lesser priority, and will be undertaken only when 
consistent with the imnediate and long-range management plans of the 
tribe, other tribes, and State agencies. The merits of objections to any
plans or projects of the tribe will be given full consideration before 
any of the various endeavors proceed, similarly as a wide range of advice 
and expertise shall be regarded to achieve their success or the desired 
results when undertaken. 

8. Related Tribal Economic Enterprises: The Tribe owns a marine 
gillnetter boat and 1s in process of constructing a nethangiilg facility and 
possible net manufacturing plant. The tribe is considering possibilities of 
establishing a fish food production plant as a food supply source for its own 
fish rearing activities and for possible sales to others' rearing projects. 
The feasibili.ty of constructing a fish processing unit. is being considered, 
along with alternative prospects of utilizing tribal harvests as a stable sup
ply source for existing fish processing plants of other tribes in the area. 
Also, prospects for tribal rnenilers engaging in goeduck harvests are being
explored. Other plans for increasing incomes to the tribe will be developed. 

9. General Benefits to Others: The prior federal hatchery feasi
bility stu(jy ind1cated that non-Indian sport and commercial fisheries would 
each be equal beneficiaries, if not the primary beneficiaries, of tribal fish 
enhancement and pro<Suction efforts. At minimum, the ratio of harvest increase 
to each of the three separate fisheries would be no less than 1:1:1 -- or two 
fish to non-Indian fisheries for each increase of one fish to tribal catches. 
An evaluation by the Washington Fisheries Department twency-five years ago shows 
how conservative these figures are. Using a five year average, the-WDF study of 
the non-Indian to Indian catch ratios of harvestable or harvested salmon from 
the Nisqually River to be: chinook, 20:1 in favor of the non-Indian harvesters; 
coho, 25:1 in favor·of the non-Indians; and chum, 3:1 in favor of the non-Indian. 
Iiithe same period, spawning escapen:ent for the respective species was also 
favored over the Nisqually Indian catch totals by ratios of 4:1, 5:1, and 2:1. 
The growth of the non-Indian sports and commercial fisheries in the,past quarter 
century have increased the non-Indian benefit ratios for both chinook and coho, 

https://feasibili.ty
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frequently at the expense of both tribal fishing opportunities and spawning
escapement requirements. Although there is need for greater guarantees of 
fish returns to the Nisqually River, it seems almost certain that people
otlier than the Nisqually Indians will continue to be the primary beneficiaries 
o.f the fish production of the Nisqually River, and even of increased produc
tion through enhancement efforts. 

Regarding steelhead, tribal harvests on the Nisqually River generally 
have' exceeded those of the non-Indian sportsfishery since World War II. This 
has been true whether or not thei:e has been a net fishery operating in the 
first four miles of the river below the Nisqually Indian Reservation, and 
where •non~Indian s-teelheaders have generally had unrestricted opportunity to 
catch steelhead before they have reached the net fishery in most of that period. 
The impact of r-iver net fisheries on steelhead often has been exaggerated, in 
any case. A goocf example is tlie Puyallup River where, in an eleven year periad 
prior to-the 1963 conniencement of the Department of Gane of Washington vs. 
malluf Tribe, 89% of the steelhead were caught by non-Indian steelheaders -
pr mar1 y upstream from where the fish escaped through the Indian net fishery
.which took only 11,: of steelhead h'arvested. The same pattern remained true as 
recently as the 1974-75 season on the Puyallup in the first year of the Boldt 
Decision. and the last year before the Brown Decisfon. The Puyallups projected 
s1x months in advance of the season tha't the1r regulated harvests would take 
approximately 35% of the total harvests on ·the river, which was the result. 
The spa!fning escapement and 65% of the harvested steelhead passed beyond the 
net fishery. 

The Nfsqually Tribe believes it can cause the Nisqually River to be 
a better sportsfishery for steelhead -- as well as for net harvests -- through
its planned efforts. The Fish Coamission is considering the conditions to be 
met for re-opening the Nisqually Reservation to sports fishermen. 

10. Current Proceedin & Pros ective Lawsuits: The tlfsqually
Tribe Diay well ave o assume e ma or u en an o 1gations of responsi
bilities of protecting the fish resources of the Nisqually River; and, indeed, 
of saving the Nisqually River itself from the destructive injuries that other 
interests have inflicted -upon it since the beginning of the Twentieth Century. 
To do this, the Tribe must act aggressively to protect its own interests and 
legal rights. Lawsuits are currently pending against the City of Tacoma and 
its Alder· Dam and laGrand Dam power projects complex, as well as against the 
City of Centralia and its Nisqually River Diversion and p01ier plant operations.
Tribal officials and members have undertaken an accelerated effort to aid Art 
!<node1 , ciur attorney, in the deve1op,nent of documentary evidence and testimony 
for use at an April 5, 1977, hearing before the Federal Power Coamission on tlte 
Alder Dam license to the City of Tacoma and the need for changes in operations.
Preparation of lawsuits regarding Nisqually Indians' rights within the Fort 
Lewis portion of the tlisqually Indian Reservation, and dealing with the problems 
of excessive harvest interceptions upon adult salmon returning to the Nisqually
River through various American and canadian fisheries, will be finalized and 
ready for filing within the next 90 days. A brief summary of these follows: 
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(A) LaGrand and Alder Darns: These projects virtually extinguished 
the last vestiges of the spr1ng and summer chinook runs in the Nisqually.
and an 80% reduction in steelhead harvests illl!llediately followed construc
tion completion in the mid-1940s. Operations modifications are needed to 
minimize the adverse affects of rapid and,extreme flow fluctuations in 
parts of the year and low flow conditions during others. reservoir flush
ing and turbidity or sediment releases and siltation, and of uncoordinated 
usage of the river. upon salmon and steelhead habitats and survival during
all stages of their life in the Nisqually River. Restoration of certain 
fish resources and enhancement efforts also require these chances. 

(B) Centralia Diversion &Powerhouse: This 13.5-mile diversion 
of water from the ma1nstem N1squally River channel has had disastrous 
impacts upon the salmon and steelhead resources both below and above the 
diversion dam located at 26.2 river miles from the mouth. Low flow prob
lems have been aggravated by the diversion, and the area between the dam 
and the powerhouse water re-entry point has been greatly diminished in 
its respective transport. spawning. and rearing capacities for both adult 
and.juvenile salmon. Conditional factors at the power plant have often 
influenced delays in adult upstream migrations or created an effective 
migration block. Poor design features in the dam's fish passage and at
traction flow have also caused prolonged,delays and migration blockages.
further restricting the productivity of upstream areas. tic major efforts 
have been made to restore the productivity levels in the river and tribu
taries upstream from the diversion dam comparable to highest prior levels 
for salmon and steelhead. This may require project redesigns and construc
tion alterations. It does require more carefully coordinated river flow 
control involving the separate projects of the Cities of Tacoma and Cen
tralia. The Centralia project may have to divert less water at low flows 
and surrender more water for fish habitats and survival in the main chan
nel; or. perhaps. satisfy its water appropriation by taking its electricity 
at times from the Tacoma generating facility. In any case, both projects 
may pave to participate with other interests in low flow augmentation pro
jects to enhance anadromous fish production in the Nisqually River and its 
tributary streams. 

(C) Nis~ually Prooerties at Fort Lewis: A lawsuit challenging the 
condemnation ofisqually Allotments by the Superior Court of Pierce County
in 1918 is being prepared for filing before July 1. 1977. The tribal 
property and ownership rights to fish resources, waters. and certain 
territory has never been subject to loss by congressional action or any
other form of legal proceedings. The original tlisqually Indian Reserva
tion's external boundaries have never been altered nor diminished by any 
competent governmental act. The lawsuit will attempt to protect the 
tribe in its immediate resumption of control over tribal resources, pro
perties and rights, within the Nisqually Reservation on the Fort Lewis 
side of the Nisqually River; and will seek to have the original allotments 
revert and restored to the rightful Nisqually Indian owners and heirs at 
the earliest possible moment. 
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(D) Interceptions of Nisqually Salmon by Other Fisheries: Promi
nent Washington, O.c .• attorney, Cathleen Douglas, noted for her interests 
in human rights and environmental protection issues, has been working for 
the Nisqually Tribe since the first of the year --, and for tlisqually mem
bers prior to that -- exploring legal remedies available for reducing or 
controlling the impacts upon salmon resources originating in the Nisqually
River and southern Puget Sound by other American and Canadian fisheries 
under federal and international jurisdictions. Because the ocean and coastal 
migration routes of Nisqually chinook, coho, and pink salmon are heavily
impacted by Canadian fisheries, the Tribe will act to assert its interests 
and protect its rights in the course of negotiations for the planned Pacific 
Salmon Fisheries Treaty between the United States and Canada, and during the 
development of proposed implementing legislation in the Congress. Also, the 
applications of the new 200-mile territorial fisheries and economic zone 
laws are being monitored for similar purpose. It has yet to be demonstra
ted that federal officials and agencies are committed to responsible man
agement of these salmon resources, or to policies which will no longer sac
rifice the fish resources of entire river systems such as the Nisqually,
through these new fisheries measures now taking form. Of more imnediate 
concern to the Nisqually Tribe than Canadian fishery impacts, however, a~e 
the interception impacts which may occur from commercial salmon harvests 
by the approximate 7,000 fishermen licensed by Washington State. and other 
Indian Tribes, not to mention the fastly growing sportsfisheries. 

11. Critical Issues of Rights Protection: The Nisqually Tribe is 
compelled to act for the protect1on of 1ts basic r1ghts reserve~ in and secured 
by the Treaty of Medicine Creek. The Tribe will not ignore the realities of the 
situations it confronts, nor deny the difficulties attendant to some of its gen
eral plans. The Tribe will act realistically and take realistic actions. The 
Nisqually Tribe's history and life has flowed from its relationship with the 
Nisqually River and its living resources, as well as its spiritual and aesthetic 
dimensions. Now it is necessary for the Nisqually Tribe to maintain its sover
ei9n rights andprerogratives; it is essential in order to preserve that sover
eigncy which also rightfully belongs to the Nisqually River and its fish life. 
The treaty rights, the water rights, the tribal rights, which each 11!.CiY be placed 
at issue in ·our planned endeavors, represent a right to life for the Nisqually
Tribe and the Nisqually River -- a right for the river and its bounty to survive 
and a right for the Ni squally Indian people to live in dignity. As the past
of the Nisqually River has been interwoven with the Nisqually Indian people since 
time inmemorial, so also do we share a common future. That future cannot be 
denied, and it is to that future for the people and the river and its resources 
that we are conmitted. 

BILL FAANK, JR. 
NISQUALLY FISHERIES MANAGER 
NISQUALLY IIIDIAN COMMUNITY 
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COST EST-IMA'fE 

Nisqually Site 
Single Pass Systl!!JI

35,000 Pound Production 

Land and Buildings: 

Description 

1. Land acquisition: 50 acres@ $2,000 $ 100.000 

2. Land development including clearing, grubbing,
earthwork, storm and sanitary sewer, domestic and 
fire protection water, electrical and paving 350,000 

3. Hatchery Building with floor space for Hatchery area, 
food storage area, standby electrical area, 
administration area, visitor area, equipment and 
vehicle storage and shop, paint and oil storage,
spawning area, and laboratory area 250,000 

4. Residences: 
Buildinqs: 2"@ $29.000 58,000
Sidewalks outdoor lighttng~ landscc1p.ing, etc. 25,000 

5. Rolling equipment including fish trucks, sedans,
pickups, lawn equipment, etc. 40,000 

6. Access road and utilities to site 200.000 

Total land &Building $1,023,000 

Fish Production: 

1. Wa-i:er supply intake structure with pumps, screen chamber 300,000 

2. Incubators - 16 tray units 17,400
12@ $1,450/tray unit 

3. Start tanks (5' dia. x 30" deep)
4@ $1,700 6,800 

4. Raceways (8' x 80') (includes piping, valves, 
- feeders, standpipes and electrical) 8@ $20,000 160,000 

5. Fish ladder 140,000 

6. Holding ponds with sorting equipment 
3@ $25,00Q 75,000 
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7. Effluent treatments. Lamella Separators 
$50.00/gpm 
50 X 4.276 gpm $ 213.800 

8. Stand-by Generators 80,000 

Total Fish Production $ 993.000 
Total Land &Buildings $1,023,000 

TOTAL $2,016,'.100 



367 

COST ESTIMATE 

Hisqually Site 
90% Re-Use System

350,000 Pound Production 

!.,2,.J _!!d Buildings: 

... Jl~~:ription 

1. Land dcquisition:
100 acres@ $2,000 $ 200,000 

2. Land development including clearing, grubbing,
earthwork, storm and sanitary sewer, domestic 
and fire protection water, electrical and paving 795,000 

3. Hatchery Building with floor space for Hatchery area, 
mechanical equipment area, food storage area, standby
electrical area, administration area, visitor area, 
equipment and vehicle storage and shop, paint and 
oil storage, spawning area, and laboratory area 2,800,000 

A,. Rl!5 ide11ees . 

Buildings: 4 9 $29,000 116,000
Sidewalks, outdoor lighting. landscaping, etc. 53,000 

5. Rolling equipment including fish trucks, sedans,
pickups, lawn equipment, etc. 200.000 

6. Access road and utilities to site 500.000 

Total Land &Buildings $4,664,000 

Fish Production: 

l. Water supply intake structure with plllDps, screen 
chamber $ 300,000 

2. Make-up water treatment including heaters, chillers,
and ultra-violet sterilization 

3. Incubators - 16 tray units 
140 ~ $1,450/tray unit 203,000 
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Fish Production (continued) 

4. Start tanks (5' ·dia x 30• deep)
36@ $1.700 $ 61,200 

s. Raceways (includes piping, valves, feeders, 
standpipes and electrical)
95@ $20,000 1,900.000 

6. Fish ladder 140.000 

7. Holding ponds with sorting equipaent
6 @ $30.000 1ao.ooo 

8. Water reconditioning system
Biological fillers 
$60.00/gpm·- 60 x 44.000 gi:a 2,640.000 

9. Effluent treatments 
Lamella Separators
$45.00/gpm - 45 X 4.400 gpm 198,000 

10. Standby Generators 220,000 

Total Fish Production $ 70882 0200 
Total Land &Buildings$ 416641000 

TOTAL $12,546,200 
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DEPARTMENT OF FISHERIES 
ROOM 115, GENERAL ADMINISTRATION BLDG. 

OLYMPIA, WASHINGTON 98504 
Phone: 753-6600 

1RANICHAWDa:rUEMY 
ACrlNO DlltEC?OROOmlNOfl 

M;iy 25. 1977 i t i ' 1,, I 
\ll~'f i l ,'3, / 

Ms. Georgiana Kautz 
P. 0. Box 'Sl4 
Yelm, Washingtcn 98597 

Il!'!ar Ms. Kautz: 

Starr IIE!llbers of the Department of Fisheries have fully reviewed the 
Nisqual]y Tribe's MelJD:ramum on fishery plans. Even though we would 
take issue with sone of the camients made and issues raised, we are 
of the opinion that our problans and goals are m:ire likely to be the 
same or s1mllar rather than polarized. It would appear that we have 
several alternatives as we seek to respaid to yoor memorandum. We 
could reply fonnally• but I feel another m:ire productive avenue is 
open to us. 

I would like to propose that 2 or 3 in:llviduals !'ran the department 
llEet 1n the next 30 days with 2 or 3 tribal representatives. Jlty 
suggestion is that .the discussicn for the first session focus on (1) 
trapping of coho retuming to Sequalitchew Creek as a tribal enter
prise, (2) future coho plants 1n the Nisqually drainage to equalize 
with other South Soun:i releases, (3) lllltually acceptable harvest 
sharing fornul.as for coho rele!l5Ed 1n the Nisqually system. 

If this suggestion meets with your approval, or if you have additional 
iters which could be discussed, call Ralph Rideout (753-3077). Hopefully, 
tlµs will provide us with a beginning step, so that we can l1JJre adequately 
respcni to the goals and objectives of the Nisqually Tribe. Perhaps we 
will discover that the goals of the department can be meshed with those 
of the Tribe. 

Frank Haw 
Acting Director 

cc: Ralph C. Rideout 

https://fornul.as
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United States Department of the Interior 
OFFICE OF THE SOLICITOR 

PORTLAND REGION, 1002 N. E. HOLLADAY ST, 
P.O. Doz 3621. Portland, Orrgon 97208 

May 25, 1977 

In rcpl)· re!t:r to:· 

Mrs. Georgiana Kautz 
Chairman, Ni~qually Tribe 
P.O. Box 579 
Yelm, Washington 98597 

Dear Mrs. Kautz: 

I thank you for sending me a copy of your tribe's proposal for a compre
hensive Plan for,the Future of the Nisqually Indian Tribal Fisheries. 
I don't claim to b_e ·an expert on fisheries enhancement and management
plans, but this plan appears to be a thoughtful and constructive pro
posal to rehabilitate a river system and increase its fisheries capa
bility for the benefit not only of the Nisqually Tribe, but other 
users as well. ,.., 

I note that you have sent the plan to the state and federal fisheries 
agencies and invited the.ir comment and cooperation in developing a 
jointly administered plan to realize the optimum potential ,of .the Nis
qually River. fisheries. I hope they will respond favorably to your in
vitation. 

1 would like to see all of the parties that have interests in the Nis
qually River establish a Nisqually River Fisheries Enhancement Committee 
to study your proposal, make recommendations for any improvements they
feel could be made in it, arid then take necessary steps to implement an 
agreed upon plan. 

I would hope that we could take this specific instance--on which your
tribe has taken the initiative in developing a comprehensive proposal-
and make of it an example of what can be· done when all parties work 
together to rebuild or enhance a fishery resource. The probjems facing
Washington's over-exploited and under-developed fisheries will never be 
solved until we demonstrate our ability to work together to solve 
specific problems. Your tribe has taken the initiative to put forth 
a specific proposal for a specific area. It remains now for the rest 
of us to respond to that, and then for all of us to prove that it can 
be done. A successful breakthrough on the Nfsqually can be the prelude 
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to success in other areas. But somebody has to start the process. My
thanks to the Nisqually Tribe for having done so. I will urge the 
federal people to try to help carry forward that initiative. 

Sincerely, 

Fo~e Regi~Joliciyor 

~~~p'/¼~r
Georg~. -Dysar.t'
Assistant Regional Solicitor 

n . 
Joe Warner, BIA 
John Hough, Dir., Western 

Field Office, USDI 
James Waldo, Asst.U.S.Atty.
Ralph Rideout, WDF 
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United States Department ofthe Interior 
OFFICE OF THE SOLICITOR 

PORTLAND REGION, IOOZ N.E. HOLLADAY ST. 
P.O. 8oz 3621, Ponlaad, 011:goa 97208 IE©iEllWIE[D) 

May 25. 1977 MAY 26 1977 
In reply rc!cr to: 

Mr. Bill Frank. Jr. 
Nisqually Tribe 
P.O. Box 579 
Yelm. Washington 98597 

Dear Bill: 

Herewith is a copy of 111)' letter to Georgiana Kautz. Let's 
not.let this opportunity pass. I think you've done a great
job and I'd like to be of help in moving this along. I've 
previously talked to Bob Azevedo and also to representatives
of both the Washington Department of Fisheri~s and Department
of Game-on this and they seem receptive to further discussions. 
But somebody has to kick somebody in the (lower middle rear-
also found in cigarettes). What do you suggest as the best 
way to move this forward? I'd be happy to talk with you on 
this--preferably with someone from Fish and Wildlife and 
perhaps Department of Fisheries. 

Very truly yours. 

/4
Geo~art 
Assistant Regional Solicitor 
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Northwest Indian Fisheries Commission 

April 19, 1977 

Bill Frank, Jr. 
Nisqually Tribe 
P. O. Box 579 
Yelm, Washington 98597 

Dear Billy: 

I have reviewed your March memorandum on plans for the future 
of Nisqually Indian Tribal Fisheries. It is a canprehensive plan 
and a good example for use by other U.S. v Hash. Case Area Tribes 
as well as the State of Washington. 

It is noteworthy that goals were realistically established in 
the plan to meet the future fisheries needs of the Tribe. Further, 
many of the development proposals for conmercial and recreational 
fisheries wil-1 benefit other Tribes and non-Indian fisheries. 

Your memorandum plan should receive Federal and State support 
to pennit the Tribe to fully exploit the excellent water supplies
and other resources available in the Nisqually system for the develop
ment of the proposed projects. 

With best wishes for realization of a successful program. 

S:~~~ly,-. 

James ( Heckman 
Biolog cal Programs Director 

JLH:cc 
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Natura1 ResourcE 
280.2United States Department ofthe Interior Nisqua11y FY-7i 

BUREAU OF JNOIAN AFFAIRS 
Western Washington Agency

3006 Colby Avenue, Federal Building
Everett, Washington 98201 

March 24. 1977 

Ms. Georgiana Kautz. Chairperson
Nisqually Indian Tribe IE@fEllWf€ ffJl 
P.O. Box 579 
Yelm, Washington 98597 MAR 25 1977' lJdJ 
Attention: Bill Frank. Jr.• Fisheries Manager 

Dear Ms. Kautz: • 

I have received your "MemorandlJIII on Plans for the Future of Nisqually 

Tribal Fisheries.a This is an excellent document and will be very 

helpful in our assisting the tribe in their fisheries management 

program. I am taking the liberty of sending a copy to our staff in 

Portland and circulating a copy to appropriate Agency branches. 

Sincerely yours. 

/7/o.vJi.d JU. 
Contracting Officers Rep 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

MAY 191977 ~M~Y ~6~ 1:7~ ~ 
THE ADMINISTRATOR 

Dear Ms. Kautz: 

Thank you for your Aprill, 1977 letter concerning 
diversion dams and power projects on the Nisqually River 
and their impacts o~ water and fish resources of the 
Nisqually Indian Tribe. The Environmenta~ Protection 
Agency shares your concern over the reduction in salmon 
and steelhead resources in the Nisqually River and I 
believe the following best describes the circumstances 
in which EPA would he able to assist in supporting the 
restoration of these resources. 

As you requested, I asked my staff to review the 
Federal Power Commission files titled City of Tacoma, 
Washington, Docket No. P-1862 and CitS of Centralia, 
Washington, Docket No. E-6454. Toget er with the 
memorandum of tribal plans and interests on the Nisqually 
River enclosed in your letter, the FPC files provide
EPA with an understanding of both the substantive 
(fishery biology) and procedural issues now under 
consideration by the FPC. At issue, substantively,
is the motion to the FPC by your tribe to secure 
modifications to existing hydroelectric and water 
diversion projects on the Nisqually River for the 
purpose of enhancing fisheries resources in that river. 
Procedures applicable to your tribe's motion have been 
established by the FPC according to the Federal Power 
Act. 

As a matter of backgr,ound, I understand that provisions
for protection of fisheries and wildlife were not included 
bf the FPC in its licensing of the Alder Project (on the 
Nisqually River) in 1944. I also understand that the 
Centralia Diversion Dam constructed in 1926 (and modified 
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in 1952) may, by itself, alter the Nisqually River flow 
regime and impact fishery resources. Your tribe now 
seeks an FPC ruling which would cause modifications to 
be performed on the constructed Alder, LaGrande and 
Centralia projects to the benefit of fishery resources 
in the Nisqually River. 

The current FPC hearing process may well result in 
a recommendation by the FPC that project modifications 
be ,;nade in response to your motion. Should this occur, 
the modifications would require amendments to existing
licenses for the constructed projects. Such amendments 
will be considered by the FPC for their environmental 
impacts and there may be a determination by the FPC 
to prepare an environmental assessment or environmental 
impact statement (EIS) according to provisions of the 
National Environmental Policy Act (NEPA) of 1969. 

At the time of any proposed amendment, environmental 
assessment or EIS for the projects discussed above, EPA 
will be able to review the proposed actions for their 
environmental (including fisheries) impacts and provide 
c!ormnents on such impacts to the FPC. EPA' s role in 
the review of such matters is generally triggered by
specific applications to the FPC for a particular action 
or by a recommendation for action from the FPC itself. 
By copy of this letter I am requesting the Chairman 
of the Federal Power Commission to include EPA in the 
distribution for review and comment of all proposed
modification plans or other actions related to improved 
fishery resources at or near existing Nisqually River 
dam and diversion projects. In addition, I am asking 
our Seattle. Regional Office to review your fisheries 
memorandum of March 1977 and to provide to your tribe 
suggestions and comments as necessary. 
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I hope I have been able to outline the..oEportunities
available to EPA for reviewing fishery issues associated 
with your tribe's motion to the FPC. EPA supports the goal 
of enhanced fishery resource development and we look forward 
to the formal review of any management plan for modified 
Nisqually River project works received or developed by the 

"'° and ="" available for p"1>J.:::i+• -fl< 

'" 'l~ct"f!it 
Ms. Georgiana Rautz 
Chairwoman 
Nisqually Indian Tribe 
P.O. Box 579 
Yelm, Washington 98597 
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UNIVERSITY OF WASHINGTON 
SEATl'LE, WASHINGTON 98195 

Co/leg• a/Fisheries 
JVtuhinglon Cooperative Fishery Researclt Unit April 25, 1977 

Mr. George Cvitanich 
Coalition of Sport Fishermen 
3816 N. 37th 
Tacoma, WA 98407 

Dear George: 

Enclosed is a copy of a letter to Bill Franks regarding 
a possible meeting "1.th sport fishermen to talk about the list 
of concerns ve discussed. 

Could you suggest a date for a meeting during the third 
week of May? I "1.ll reserve a room somebwere, say the Doric iioi:el 
in Tacoma, or some other. What is your suggestion? 

Sincerely, 

Richard R. Whitney 

RJ!Jl/t 
cc: Bill Franks 

Tll"X: 91/J-IU-2215 I T,1,phone:(206j HJ-f2i0, n·cFRV HJ-6-175 
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iUchard R. Whitney 
College, of Fis.l,eries WH-10 
Univorslty of Wmhington 
5',ottfe, WA 90195 

April 25, 1977 

Mr. Bill Franks, Jr. 
Nisqually Tribal Council 
P.O. Box 579 
Yelm, WA 98597 

Desr Bill: 

From our meeting with the Medicine Creek trestyares tribal people 
on April 20, I developed the following list of their concerns. I am 
also enclosing a copy of the list of concerns expressed by the sport 
fishing group. st the meeting I had with them. 

You suggested a meeting w:l.th the sport fishermen sometime during 
the third week of May. I will be :l.n touch with you snd them to pin 
down a spec:l.f:l.c date. They prefer to meet :l.n the even:l.ng, :l.f at all 
possible. Perhaps after comparing the two lists you could pick a few 
subjects that would probably be most fruitfu; to discuss. 

I have organ:l.zed these subjects somewhat according to their relat:l.on
ships, but generally :l.n the order :l.n which they were expressed. 

1. Interceptions of South Sound fish by other f:l.sher:l.es. Need more f:l.sh 
:l.n South Sound. 

2. Env:l.romnental effects on fish runs 
a. Logg:l.ng 
b. Gravel removal 
c. Floods 
d. Slag dump :l.n Commencement Bay 
e. Dredging' of the mouth of Bylebos 
f. Runoff of pollutants :l.nto Swan Creek 
g. Hisqually B:l.ver divers:l.on project 
h. Fort Lew:l.s - tanks runn:l.ng aver spmm:l.ng grounds 

3. Need better enforcement of fishing regulations by Department of l!':l.sher:l.es. 
Illegal commercial fishing, poaching :1.n r:l.vers on spawning grounds, 
sportsmen selling fish, etc. 

4. Need to provide opportun:l.ties for Indian river fishermen to catch 
some fish. 

5. Tribal people see from 200 to 1000 sport boats fishing blackmouth 
sometimes. Some of these fish are sold by so-called sportsmen who 
take more than their limit (18-20 fish per day). Indian fishermen 
ask if they can fish blaclanouth. 

6. Concerns about future fish runs 
a. Want to preserve the resource :1.n the face of developments, 

dry streams, silt, etc. 

b. Preserve natural chum stocks. 

https://l!':l.sher:l.es
https://spmm:l.ng
https://runn:l.ng
https://divers:l.on
https://Logg:l.ng
https://f:l.sher:l.es
https://relat:l.on
https://even:l.ng
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c. Support tagging studies for information on South Sound stocks 
to be carried out jointly by tribes and state. 

7. Concern about impacts of enhancement projects 
a. Need to plan these projects so the fisheries will be compatible 

b. Need to plan to minimize effects on wild stocks and other 
people's stocks. Chambers Creek hatchery for steelhead affects 
wild chum. 

8. Too much fishing gear in Puget Sound 

a. Need to bring non-Indian co11111ercial fishery under control, 
perhaps eliminate it in South Sound. 

b. Eliminate purse seining in Puget Sound. 

9. Need for education and better public relations and information 

a. Public needs to know vhat has to be done to hang on to our 
valuable fisheries resources and take advantage of them. 

b. Pubiic needs to know more about vhat the tribss are doing. 
Tribes are willing to open dialogue with sport fishermen. 

c. Tribal people vould like to attend public meetings and speak 
without being subjected to verbal 11buse and name calling. 

10. Need to be careful in dealing with Weyerhaeuser and other big companies. 

ll. Tribes are interested in continuing ateelhead fisheries and do not 
want to trade for salmon. There needs to be a tribe bY, tribe decision. 

Sincerely yours, 

d};,£~ 
Richard R. Whitn7 

flJ!.W/t 
Enc. 
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TOPICS DISCUSSED 

1. Concerned about sports share of chinook enhancement program. 
May be nothing left for South Sound fishermen. 
'What is allocation formula 

More chinook for South Sound. 

2. Size limits 

3. Canadian interceptions. 

4. Commercial interceptions. 

Nets in Nisqually River when the fisheries above have been closed. 

5. Puyallup-Nisqually sportmen have upper size limit and lower age limit. 
But during that you have full time net fishery by the Indians. 

6. More fish to South Sound. 

7. Indian enhancement projects. 

8. Minter Creek - large Indian fishery. Maybe weekend closures. 
Improve feeling. Open to sport fishing in that area. 
stay there around clock to protect their spot. 

9. On-reservation share. 

10. Pollution 
Logging 
Gravel Removal 
Environmental influence 

11. Enforcement 

12. Extended chum season 

13. Trade of salmon for steelhead (problems with 
timing of chum run). 

Indians may 
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LIST OF NAMES AND ADDRESSES: 

Ron Sobie 
2908 E. 104th St. (Send criteria for tribal membership, also
Tacoma, WA 98445 list of subjects; i.e. copy of letter to 

Cvitanich) 

Margaret Ach 
4812 No. 18th (send information. Copy of Cvitanich letter) 
Tacoma, WA 98406 

Earl Engman 
Washington State Sportsmen's Council 
8017 Custer Rd. SW 
Tacoma, WA 98499 

Bill Bissenas ,Tacoma Peggie Club 
Donald L. Goings n n 

Earl E. Engman Tacoma Poggie Club 
Bud Walrath Col. Sport Fisherman 
Fred James Col. Sport Fisherman 
Wm. W. Mattson Izaak Walton League 
Marge Ach Col. Sport Fisherman 

Bryan R. Marvin 
Ron Sobie 
Bob Hennsey - Tacoma Sportsman Club, Fishing Committee 

George Cvitanich - Coalitio~ of Sportsfishermen 

Richard Whitney - U.S. District Court 
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Nisqually Indian Tribe 
P.O. Box 579 

Yelm., Washington 98597 
Phone: 458-7 7 88 

Resolution No. 45-1977 

WHEREAS, the Col!lllllnity Council is the governing body of the Nisqually Indian 
C011111unity, and the Business Conmittee its duly elected executive officers, by
authority of the Constitution and Bylaws approved September 9, 1974; and 

WHEREAS, the Nisqually Indian Col!lllllnity has perpetually retained and maintained 
its tribal identity, its governing body, and certain sovereign powers, since 
entering with the United States in the Treaty of Medicine Creek of 1854 (10
Stat. 1132), by which the tribe reserved and secured essential rights to waters 
in the Nisqually River. drainage and tributary system,. together with various 
management and utilization rights to anadromous fish resources within the cus
tomary fishing domain or usage areas coming under the Tribe's governmental
responsibilities and authorities; and 

WHEREAS, by Article 2 of the Medicine Creek Treaty, the tribe reserved exclusive 
use and ownership rights to water and fish resources within the boundaries of 
the Nisqually Indian Reservation as established by the Executive Order of Janu
ary 20, 1857, which rights within the Reservation have never been relinquished
by the Nisqually Tribe nor otherwise reduced by any federal executive or con
gressional acts; and 

WHEREAS, the Nisqually Indian Col!lllllnity and its members have continued to the 
present day, as from time immemorial,. to rely upon the salmon and steelhead 
resources for subsistence, community economic well~being and base, and family
·incomes; and 

WHEREAS, the Nisqually Indian·Community has initiated plans for restoring, re
vitalizing, and enhancing the anadromous fish productivity of the Nisqually
River system to its potential or optimum productive levels by all available 
means and methods; and 

WHEREAS, useable water sources, stream areas and springs, suitable for various 
anadromous fish enhancement projects are located in that portion of the !lisqually
Inaian Reservation, as originally established, adjoining the Nisqually River in 
the area of individual allotments taken by the U.S. Al"lllY as part of the Fort 
Lewis Military Reservation (1918), but which could yet be used by the Nisqually
Indian Community in high-level fish production programs without interfering with 
the military activities and training programs conducted in other parts of the 
former Indian allotted area; and 

WHEREAS, the Department of the Army and the Chief of Engineers, U.S. Army Corps
of Engineers, upon proper determinations, may transfer real property under Army
control, or otherwise grant permits for temporary or permanent use on revocable 
or irrevocable basis, to other Federal Agencies, such as the Bureau of Indian 
Affafrs, or similarly may grant permit or lease to such entities as the Nis
qually Indian Community for the use of such properties, and particularly for 
fish rearing or fish production activities; How, therefore, 
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Resolution No. 45-1977 

BE IT RESOLVED. that the Community Council and Business Committee of the Nis
qually Indian Community, by this resol~tion~_hereby requests that the Secre
tary of the Interior act through the Office of the Secretary and the Central 
Office of the Bureau of Indian Affairs in Washington, D.C.• to negotiate with 
the Department of the Army and the Chief of the U.S. AnI1Y Corps of Engineers
and to undertake related actions directed toward: 

1. Securing imnediate transfer to the Bureau of Indian Affairs. 
for the benefit of the Nisqually Indian COllJnUnity and for the 
operation of progra~~ contracted to it, the real properties ad
jacent to the Nisqually River -- particularly at the mouth of 
Muck Creek and including the spring and water areas known as 
Clear Creek at the base of the bluffs near carter Woods -- for 
fish rearing or sall!Xln and steelhead production purposes. from 
the U.S. AnI1Y and the Fort Lewis Military Installation; and 

2. Arranging for the U.S. Fish &Wildlife Service's Northwest 
Fisheries Program at Olympia. Washington, and Fort Lewis collllli!nd 
and resources management personnel, to identify the particular 
water areas and land tracts in the area of Muck Creek and Clear 
Creek which could be transferred from AnI1Y control to either 
the Bureau of Indian Affairs. or the Nisqually Indian Community
for fisheries programs without detracting from or interfering
with any neces.sary functions of the AnI1Y at Fort Lewis; or 

3. Alternatively. arranging direct transfer. control, or lease 
to the Nisqually Indi*n Comnunity for the fisheries management
and production purposes of the acreages ~ontaining these useable 
water areas at Muck Creek and Clear Creek, at the earliest pos
sible date. 

aE IT FURTHER RESOLVED. that the Business Colllllittee ana the Fisheries Management
Division of the Tribe are authorized and directed to take all appropriate actions 
to secure the objectives stated in this resolution. 

CERTIFICATE 

I certify that the above resolution was adopted at a special Business COlllllittee 
meeting. after being scheduled for action at a Coamunity Council meeting. of 
the Nisqually Indian Community of the Nisqually Indian Reservation held on the 
21st Day of June. 1977. at Yelm, Washington. at which Business Co11JDittee meeting 
a quorum 1-1as present and voting _4_ FOR _and __Q_ AGAINST. 

ATTEST: 

Georgiana r.autz. Cha1rman, Rena Wells, Secretary
Nisqually Indian Community Nisqual~y Indian Colllllunity 
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STATE OF DEPARTMENT OF FISHERIES~ WASHINGTON IISGonnal_,,....,-.,°"""""-w"'-'"''lllOO 

~ On.st...Rav 
GoC11tmor August 4, 1977 

Colonel Harvey c. Mayse
Deputy 1nstallation Commander 
9th .Infantry Division 
Fort Lewis, Washington 9843'3 

Dear Sir: 

Recently, the Nisqually Indian Tribe placed a request
through the Secretary of the Army to reclaim a portion of 
the Fort Lewis Reservation. On July 11, 1977, a meeting was 
held at Fort Lewis to discuss 'this subject. As the Director 
of the Department of Fisheries, I would like to take this 
opportunity to re-emphasize the position expressed by my
representative at that meeting and make this position a matter 
of record. 

. Conceptually, the Department of Fisheries is in agreement
with the Nisqually Tribe's desires to place salmon production 
stations on the two creeks for purposes of enhancing the 
Nisqually River salmon stocks. The Department entered into a 
lease agreement two years ago with the Departm~nt of the Army 
on the Muck Creek property, in order to begin construction of 
a production station. Our·plans have been delayed, however, 
through opposition on the part of the Nisqually Tribe . 

. I would like to make it clear that the Department is not 
in favor of the Nisqually Tribe's proposal to reclaim these 
properties. We have spent a great deal of time and effort 
investigating alternatives to the Muck Creek site. As a result, 
the Department is in the initial stages of expanding the 
rearing capabilities of the facilities at Schorno Springs
\near McKenna) and constructing a new salmon hatchery on 
~lcAllister ·Springs, hear the City of Olympia's water plant.
In addition, we have monitored several streams in the Nisqually 
watershed for poLential application for sustaining~ production
station. Muck r.reek, Clear Creek, and Hill Creek have shown 
the best ?otenti~ls. 

In light of tho? Tribe's concern for the Muck Creek 
pro9erty, the Department would endorse turning the lease of Muck 
Creek site over 1::0 the Nisqually ~ribe, allowing us to expend our 
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Colonel Harvey c. ~tayse
f\un11st 4, 1977 

our energies on the Clear Creek or Hill Creek sites. Whether 
the requested properties should be reinstated as part of the 
Nisqually Reservation is, of course, your decision. But, for 
your consideration, I would suggest· that the land be jointly 
leased to both the State and the Nisqually Tribe. This would 
allow the Department to continue its efforts to enhance the 
Nisqually watershed, but in a cooperative vein with the 
Tribe, which we ar.e fully prepared to do. 

I sympathize with the predicament that the U.S. Army has 
been placed in, and hope that this matter can be quickly
resolved. 

Si erely, 

Go 
o· ector 

GS:dm 

cc: B_illy Frank, Jr., Nisqually Indian Tribe 
Garry Garrison - Wash. Dept. of Game 
Jim Mullen, U.S. Fish & Wildlife Service 
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Nisqually Indian Tribe 
P.O.. Box 579 

Yelm, Washington 98597 
Phone: 458-7 7 88 

Aprfl 6, 1977 

the Hon. Clifford L. Alexander, 
Secretary of the Anny.
U.S. Department of the Army
3-E 718 Pentagon
Washington, D. C. 20310 

SUBJECT: Transfer of control or grant of use, of land tracts 
at Fort lewis, \.!asfifngton, for fish rearino or hatchery 
purposes adjacent to the Hisgua11y River. 

Dear Secretary Alexander: 

The llisqua11y Indian Tribe is undertaking a comprehensive plan to 
rehabilitate-and enhance the potential of the Nisqually River system as a 
producer of salmon and steelhead fish resources. (Memorandum of preliminary
plans outline attached.) Promising sites and water sources for fish rearing
and possible hat~hery facility production have been identified on the lower 
portions of Clear Creek and the lower part of Muck Creek. Both sites are 
within the Fad; Lewis U.S. Army military installation where it borders the 
Nisqually Ri.wr, and both are within the original boundaries of the Nisqually
Indian P.eservation. being a small portion of the 3,300 acres taken from us 
in 1918 for transfer to the Har Department for addition to Fort Lewis. 

The Tribe is extremely intere~ted in securing an iPJDediate grant
of use of the potential fish rearing sites under available administrative 
authorities of the Army, or possibly by a transfer of control of the areas 
from the Army to the Bureau of Indian Affairs or Department of the Interior 
for fish production programs of the Nisqually Indian Tribe. Both areas are 
outside the perimeters of artillery impact areas at Fort Lewis. The Muck 
Creek site has been·surveyed and identified by specific description for a 
prior lease transaction involving the Washin~ton Department of Fisheries. 
The Clear Creek site (noted on attached maps) would require survey and a 
clear ijescription of actual land and water areas needed. Both areas were 
sites of former Nisqually Indian villages in preceding centuries, and thus 
any plans would have to account for historic values and archaeological con
siderations. 

We are hopeful that discussions might be initiated iPJDediately be
tween our representatives and your Department regarding a use acquisiti~n of 
these stream and land areas by our Tribe. Action this year could alleviate 
in part the adverse impacts of current drought conditions on the fish resour
ces in the Nisqually River system, and aid considerably in efforts to restore 
the entire drainage ·to its former high levels of. productivity. Site prepara
tions could also best be accomplished before next fall's rainy seasons. 

Sr:condly, we are interested in eliminating certain problems which 
have recurred in the past between the Nisqually Tribe and authorities and 
personnel at-Fort Lewis. We believe a recent meeting with Co11111anding General 
Volney H. Harner helped serve that purpose. However, some difficulties renain. 
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Hon. Clifford L. Alexander, 
Secretary of the Army 

In way of background, we are enclosing a letter cop_y addressed 
last year to your predecessor from former Commissioner of Indian Affairs 
Morris Thompson regarding these problems. Also, we are including a copy
of a letter opinion from the office of the Solicitor for the Department of 
the Interior outlining the rights and authorities of the Nisqually Tribe 
within the Indian Reservation and on the Hisqually R:iver. We would note 
that we presently have a new Administration in tribal government, elected 
in January 1977, and that we view some of these matters in a different manner 
than our predecessors and with, perhaps, even less alarm than the former 
Commissioner respecting some of the casual military activities. 

Our review of Army and other records indicate that Major General 
Warner has acted with conscientious regard toward fish resources in impact 
areas and with an attentive responsiveness to expressions of concern on the 
possibilities of damages or other problems. He would not want to experience
again the problems which existed with several previous commands at the Fort. 
One aspect of this has· been the use of "Cooperative Plans and Agreements•
with the Washington Departments of Fisheries and of Game to effect outright
violations of the Treaty of Medicine Creek of 1854 -- by which our tribal 
rights are secured and ostensibly protected -- and otherwise to totally dis
regard the rights and authorities of the Tribe respecting fish resources on 
the Nisqually River. These plans and agreements are drawn under authority
of Title 10, U.S. Code, Section 2671, which, by specific reference to trea~y
rights of Indians, intended that affirmative recognition and observance of 
tribal rights to fish and water resources should prevail against the opera
tion of any such agreements. Under former Fort Lewis commanders, the Army
has fronted for State attacks and encroachments upon the treaty tribal rights 
-- and purposely provided false information on the nature of military involve
ment with State authorities in response to congressional inquiries. Internal 
records of the State agencies demonstrate that fact, show illegal uses of 
military personnel in certain activities, and evidence motives of a most ugly
racist character. We believe that a formal resources management cooperative 
agreement between the Tribe and Fort Lewis would best guard against re~eti
tion of such incidents in the future and best serve common interests in fish 
resources of the Nisqually River. 

We shall sincerely appreciate considerations which you may give
these matters, and look forward to an early response regarding a schedule 
for additional discussion of them. 

Respectfully yours, 

Jr.'~1sher1es Manager 

GK/BF/hla/s 

·,nclosures: 

cc: List attached. 
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Nisqu?.,_lly !:o.die,n Ti""ibe 

P. 0. Box 579 
Yelm, v~lashington 9 8 5 97 

Phone: 458-7 7 88 

:·arch 17, l977 

:·.-._;,-:r :·:-. c::-:al •...:al."'ley H. ,;a!:'1er, 
(· _;_: :..:•.:~."!'::' <;~.,~al,

i~~;; ~~~~~ls'~r~-:~~~J~~t~~f 3~oJ.t !Lf,:5.s 

_ . ,:e ~inccrel~ a~~-r2:cia.~ ~~ur. r;-eeting \:iD~ r:,?r.!:-3r~ oft....~ tril:al 
~•::.s::-:ic::ss ecr..-:.it~ anc. cur a~soc1ates ~-:is rast Joncay r.oml.I'lg. 

i;c? a...-re p1.uvifI.b1g ;:,.ou wit.', a gam:.ral sta:te:""e."lt of r0licics 2nd 
j;lZ!:S of t::e :;isqually '.i'riL:! for ad.."lressi.r,g its ]:~sic re~,sil:.ilities for 
r3s-:,:.:::ccs :-~,ace.."i'el"lt en fr.£? ::isCU3llv Riv-c::r. l-:C trust it '"1.11 c."'lr...:-'1~ vour 
;..:·:t::.:~:::;t.c1-.c:ing ~f' cur vi1=i.::cL,ts -a:iC lntar8sts, a.rid assure 11ou f-,Jrt.her of 

~~5~i~~f~; ~~a:s~f~:~;;~~~:-~;Lj~i~t~~~~~ ~i1ich r.ay 

~1e Tri!:)2 is in r·::-0""-ass of revising its fis.'1eries !:-.a.:--iac;erent cocP-, 
i: 1:::::lU!~i:·~g its fi&~i.:g r,~-:1J.:itic:1s, ~r1d ,-:ill 1-:roviC:e ~?O·.n- :L-istc.llaticn v-1ith 
c:::~ies of its t"'rOECS..~ atid a:~o-.:-::b:d ?rovisior:s c.t c.=;.;~--..ro!,~riate t--1!.cs. !~ 00 
]:--::-licvz ~at 2 fo::--.f-2. ~:·•~!.6?.t5.:JC: arre.(:::-:i:!nt l:e·:\·:~Tl t..,.3 ::i.str~all~, '.!:°rile a.,d 
="c,:.~ .!.c:1d.s ,-.ould 58=-\l:; -...:.;.:::ccl. r:z_-cszs LT1 r.:_-;~g~~"1t r,-rcv::e,sses, in effcc"-d:.,g 
a.~~- :r.t::rgei,t ccns::~·a::.io.: : t;:..$t::::-es :::-&.:,:Uiri.:1g sitJ,ar r::--.1tual acticns or joint 
=::·strz.ints, ir, prevc::'ti=iS"" ;:-:.;.y •:.z::::r;::e:::sa..r-:r· L·!:-Cl,J.i:::..-.s, c-.:iC in t..l-ie C:evalo~e:it 
of s:: st~:::·.:=atlc ca-r.~.i:=atic·:-:s a'1C. 1.-vr::inc: :.-::.a-::.ic..-:s:"'i~s : . ..-:tv.~:.'"l trilial a11C 

~~ 1 ;~~~~:f;~~~~i~~- --~-~~~!~-;.:::.t~~~;i!1;~~~~-==:~~~~-~-:~~~~ .~;r~;· ~ e~!I:s:~~~~ 
~----~ :'c::.1f::rly 1:e-e.=i"J::-.=, 1-·:;.lC:1 ;-i£r:'lt ?=,--ecl-.:.C~ •·~:t::.:;~ i::-=c ~•y::1-: r.:i n.s::-c-~,t. 

:.:.e : c: c-:.-:-~·.,:: =- r:.:: :=:..·....~.1 i'":!.c::s G:·.::s ~~=.::=-· :.::=:-: :::::ly to t:,e ~::.--o-~-cs:-i: 

~f~~~;12~~t~~~~~ ~~;~;;~:~:tJ·.~~ ~~i=!~~,:,.~~~s!l;~~~~:;:.;~ ~~!~~~•s 
•..: .~--:'..:i.~~ ~-1:.t ci.=za ;, ::..t:.::....:-: ::-.: .:: -:.r: .:"!:.;:--:::-~1~ -:2\::-::.·.n:-~"?i 221:'! c:-.='.:.?.i.-:tl.y t.~a1.-e c.re 
._· ..::~::.--..::;s <..•= ,•.:-.:=t~~= :.:::-2- r.::ti!l'}~~: i..-·~:act r:::.·3.~ c:·.i.1,d :::-z:1-:~i.ly :..C ::-at'.e !"~a,..,it.!ole 

~-\~;~ ~/~-~~~ti~c;-:;,::.~;~:~:=:;;;::~:·:.~~~~!-~.:-:;; 1\~~~;o~~--~--~"}~~~·:; ,-·ill 1:'= :.ere 

https://z:1-:~i.ly
https://ccns::~�a::.io
https://t--1!.cs
https://t::.:~:::;t.c1
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t;:? ,,:iuld ,-:elcc:·c -3.r::1 =-rents or sugsestians ;your o:n:-and or 
:-cscr.rrro :-".a.i..-~~srs!C:Ilt pars.,:-.;1:.cl ;;.ay rave to offer ~g the a,ntent 
of t:~ r.•~ cra;C:un. 

i:c look fon=c: 'cc ~-.rev.id :rel&ticns.'lir,s l::etween tha Fort 
!...·:. :.s ;..ilit.-:u:y a:1Q !iisc,:-..:.."tlly !:1c1.i.an ccr.r.,.mitics i.ri 'r.l;.e future. T:iank 
r~u .:"er :·~ur co::siceI'atic.-1 of our i.."lterosts a:1C cc:1c.-::D1s. 

BIIL rRA:<K J?_, Fisl~es !canager 

cc: t;!E' Dir.:.~ F.?:ank Eaw 
lJ'j Di!.--e,.,..-tor Bal~ !E.rson 
USF£:\:S 
Dr. riC:lard t:ltl.tney 
l·"r. :·:r.S::al Cl.;i:sfort.r'?, BIA 
:'.?::• .Jil~ 1;a1co, ;:_,;st. i.;~s. 1,1:1:ooey 

https://1c1.i.an
https://pars.,:-.;1:.cl
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Nisqually Indian Tribe 
• ~ :fl P. 0. Box 579 

Yelm, Washington 98597 
Phone: 4 58·7 7 88• "'" 

-----4 

Resolution No. 47A-l977 

WHEREAS, the Community Council is the governing body and the 
Business Committee the elected administrative officers for the 
~isqually Indian Community by provision of the Constitution and 
Bylaws of the Nisqually Indian Community as approved September 9, 
1946, by the Secretary of the Interior1 and 

WHEREAS, the Nisqually Indian Community is party to the Treaty 
of Medicine Creek of 1854 (10 Stat. 1132) by which the Nisqually 
Indian Reservation was caused to be established under the Execu
tive Order of January 20, 1857, for the exclusive use of Nisqually 
Indians, and otherwise to be held by individuals and families of 
~isqually Indians, except for property and ownership rights re
maining within the domain of the Nisqually Tribe, all under the 
protections, regulations, and restrictions provided for in the 
Treaty of Medicine Creek or otherwise retained by the Nisqually
Tribe in its sovereign capacity1 and 

WHEREAS, in 1918, contrary to provisions of the Medicine Creek 
Treaty, officials and courts of Pierce County, State of Washington, 
acted, without lawfully vested jurisdiction or authority, and 
without notice or service to the Nisqually Tribe or individual 
Nisqually allottees or landowners, to condemn and e!fect the taking 
of individual allotments, and to effect·a continuou~ trespass upon 
the properties and rights of the Nisqually Tribe or Nisqually In
dian Community within the boundaries of Pierce County1 said actions 
all being in violation of the Medicine Creek Treaty and federal 
statutes then in force1 and 

WHEREAS, Pierce County acted to transfer the lands and territory 
taken from the Nisqually Trib~ and Nisqually Indians to the United 
States Army, except for a claim of reversionary rights to Pierce 
County, for permanent use as the Army training base, known as Fort 
Lewis Army Base or the Fort Lewis Military Installation, and which 
U.S. Army training center still remains at Fort Lewis and still 
±ncludes the territories taken unlawfully by Pierce County from 
Nisqually Indians and the Nisqually Indian Tribe in 1918; and 

lIBEREAS, 28 U.S. 2415 imposes a statute of limitations on all 
trespass and many other claims brought by the United States on 
behalf of Indians for money damages, which would forever bar all 
claims accruing prior to July 18, 1966, unless litigation is filed 
o~ or before July 18, 1977, and which could serve to deny Nisqually
In~~a~s and the Nisqually Indian Community of their rights to 
claims, relief, recoveries and repossessions of territory or rights,
unless suit is immediately brought in federal court; Now, therefore, 
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Resolution No. 47A-1977 

BE IT RESOLVED, that the Nisqually Indian Community hereby 
requests the United States, acting through the Department of 
the Interior and the.Department of Justice, to file litigation 
in behalf of the Nisqually Indian Community and in behalf of 
allotted Nisqually Indians, their families and heirs, who have 
been denied possession of lands or the use of tribal and terri
torial rights as a result of the 1918 taking of lands by Pierce 
County, State of Washington, and its subsequent conditioned 
transfer to the U.S. Army for forming part of the Fort Lewis 
Military Installation, and seek all appropriate forms of relief, 
including: 

(l) Declaration of the illegalities by which the 
1918 ncondemnationn purportedly and effectually was 
accomplished: and 

(2) Extinguishment of all title and reversionary 
rights claimed by Pierce County of these Nisqually
Indian lands, reservation and allotments: and 

(3) Recovery of lands and title thereto, or money 
damages as appropriate, in behalf of individual 
allottees, families and heirs: and 

(4) Protection to the Nisqually Indian Community 
in all its lawful tribal and territorial rights within 
the Nisqually Indian Reservation as established by 
the Executive Order of January 20,1857, including the 
territorial portion considered part of Fort Lewis, and 
including, but not limited to, water rights, natural 
resources management rights and authorities, and pos
sessory rights: and 

(5) The return to Nisqually Indians and the Nisqually
Indian Community of all territory, lands and property, 
including waters, not needed nor absolutely essential 
by or for Fort Lewis and the U.S. Army functions therein, 
particularly adjacent to or adjoining the Nisqually River 
or tributary thereto, on its Pierce County side: and a 
declaration of all reversionary rights to the entirety 
of the lands taken being vested in Nisqually Indians, to 
the exclusion of all other parties, when any of these 
lands shall no longer be needed or used by the U.S. Army. 

BE IT FURTHER RESOLVED, That the Business Committee is authorized 
and directed to bring lawsuit in behalf of the Nisqually Indian 
Community and the class of Nisqually Indians affected by the 1918 
condemnation proceedings to secure the objectives stated in the 
preceding resolve, and is authorized to employ any attorneys pre
sently available to the Nisqually Indian Community for such pur
poses; provided that any new contract or new commitment of monies 
in paym~nt for such services shall be presented to the Nisqually 
Indian Coa~unity for approval in accordance with the Constitution 
and Bylaws of the Nisqually Indian Community, unless effected by 
a delegation of authority and otherwise meeting the Constitution's 
provisions for attorney contracts approval. 
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Resolution No. 47A-1977 

CERTIFICATE 

I certify that the foregoing resolution was adopted under the 
provisions of the Nisqually Constitution and Bylaws providing 
for delegations of authority from the Community Council to the 
Business Committee, having been duly noticed and scheduled for 
agenda action at a Community Council meeting called for June 14, 
1977, which failed to secure a quorum after notices were mailed 
to all tribal voters on date of June 2, 1977; and further 

I certify that the above Resolution was adopted at a special 
meeting of the Business Committee of the Nisqually Indian Com
munity of the Nisqually Reservation held on the 21st Day of 
June, 1977, at Yelm, Washington, a quorum being present and 
adopting the Resolution by a vote of _4_ FOR and _0_AGAINST. 

ATTEST: 

Georgiana Kautz, Chairman, Rena Wells, Secretary
Nisqually Indian Community Nisqually Indian Community 



394 

Nisqually Indian Tribe 
P.O. Box 579 

Yelm, Washington 98597 
Phone: 458-7 7 88 

Resolution No. 47B-l977 

WHEREAS, the Community Council is the governing body and the 
Business Committee the elected administrative officers for the 
Nisqually Indian Community by provision of the Constitution and 
Bylaws of the Nisqually Indian Community as approved by the U.S. 
Secretary of the Interior, September 9, 1946; and 

WHEREAS, the Nisqually Indian Community is party to the Treaty 
of Medicine Creek of 1854 (10 Stat. 1132) by which the Nisqually
Indian Reservation was caused to be established under the Execu
tive Order of January 20, 1857, for the exclusive use of Nisqually 
Indians, and by which immemorial title and rights to certain water 
and fish resources were retained, secured, and reserved against 
any cessions by the Nisqually Tribe within its customary fishing 
domain-and usage-areas, including the Nisqually River and its 
tributary streams from the headwaters of the Nisqually River to 
its estuary in Puget's Sound; and 

WHEREAS, certain individuals, companies and corporations, groups, 
organizations and municipalities, including the City of Tacoma 
and the City of Centralia, have from time to time or continuously
wrongfully appropriated to themselves the water a~d water rights 
within the Nisqually River system, tributaries and channels, and 
otherwise trespassed against water flows and water tights, belong
ing to the Nisqually Indian Community, Tribe and Indians, or nec
essary to the survival and satisfaction of Nisqually Indian rights,
including the very survival of fish resources, salmon and steelhead 
stocks and species, dependent upon sustained water flows within the 
treaty secured fishing domain and usage areas of the Nisqually In
dian Tribe and for which the Tribe claims a necessary appropriation 
and water right; Now, therefore, 

BE IT RESOLVED, that the Nisqually Indian Community hereby requests
the United States, acting through the Department of the Interior 
and the Department of Justice, to initiate and enter lawsuits and 
related legal proceedings, prior to the effective date and statute 
of limitations barring prosecution of various claims imposed by
28 United States Code 2415, against the City of Tacoma (City Light) 
and the City of Centralia, respactiv~ly, for trespasses and damages 
against the water ~ights of the Nisqually Indian Community within 
the Nisqually River and the Tribe's customary fishing domain and 
usage areas, both within and exterior to the Nisqually Indian Res
ervation, and particularly for securing and maintaining necessary 
water flow levels from available Nisqually River waters within its 
main channel and free flow fish migration areas sufficient to sat
isfy the survival needs of ~n~qrpmous fish species at all life 
stages and, equivalen·tly, to satisfy the secured tribal treaty 
rights of the Nisqually Indian Community and its members; and, 
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Resolution No. 47B-1977 

BE IT FURTHER RESOLVED, that the Nisqually Indian Community 
requests that the Department of the 0 Interior and the Bureau 
of Indian Affairs act to intervene, or otherwise to support 
the positions of the Nisqually Indian Community and its claims 
of rights, in proceedings presently before the Federal Power 
Commission (Docket Files titled City of Tacoma, Washington,
Docket No. P-1862 and City of Centralia, Washington, Docket No. 
E-6454) and in seeking all available administrative remedies, 
including inter-party negotiations, for effecting modifications 
and changes in operations of the power projects, dams and div
ersion, upon the Nisqually River for assuring satisfaction of 
the water rights of the Nisqually Indian Community, including
preservation and protection of anadromous fish resources de
pendent upon the delivery of available water flows to specific 
locations within the Tribe's customary fishing domain and usage 
areas, including free flow fish migration routes in the main 
channel of the Nisqually River1 an~ 

BE IT FURTHER RESOLVED, that the Business Committee is authorized 
and directed to preserve the Tribe's claims of rights in these 
matters by the filing of appropriate lawsuits for achieving the 
objectives sought in requesting action by the United States, and 
is authorized to employ any attorneys presently available to the 
Nisqually Indian Community for such purposes7 provided that any 
new.contracts or commitments for additional monies in payment for 
such services will be presented for approval under· relevent sec
tions of the tribal Constitution and Bylaws. 

CERTIFICATION 

I certify that the foregoing resolution was adopted under the 
delegations of authority provisions of the Nisqually Constitution 
and Bylaws, having been duly noticed and scheduled for agenda 
action at a Coll)IIIUnity Council meeting called for June 14, 1977, 
which failed to secure a quorum after notices were mailed to all 
tribal voters on date of June 2, 19771 and further 

I certify that the above Resolution was adopted at a special
meeting of the Business Committee of the Nisqually Indian Commu
nity of the Nisqually Reservation held on the 21st Day of June, 
1977, at Yelm, Washington, a quorum being present and adopting
the Resolution by a vote of! FOR and .Q. AGAINST. 

ATTEST: 

Geo~giana Kautz, Chairman, Rena Wells, Secretary,
Nisqually Indian Community Nisqually Indian Community 
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N:n.squalJl.y Indian Tr:n.b~ 

P.O. Box 579 
Yelm, Washington 98597 

Phone: 458-7 7 88 

April 4, 1974 

Federal Hatchery Plan For The South Puget Sound ~ 

Bureau of Sport Fish & Wildlife 
Northwest Fisheries Program 

In late 1972, the Nisqually, Muckleshoot, Skokomish, 
Puyallup and Squaxin Indian tribes entered into an agreement 
whereby the Bureau of Sports fish and Wildlife, Northwest Fish
eries Program, would conduct a feasability study of the five 
tribal areas for the purpose of determining uhether or not a 
Federal hatchery could and should be constructed in the south 
Puget Sound region. In October of 1973, we were informed that 
the study ,-iould be completed and the documentation prepared by 
December of that year. We have been further assured of its 
availability on several occasions since then. However, it has 
not been published and we are concerned that additional delay 
will invalidate the findings. 

With the ever increasing demands for fish and fish products 
both in this.country and in others, the critical need for en
hancing and supplementing natural runs is evidenced. Bec~use 
of the access available to waterways within Indian reservations, 
the opportunities for employment which would be created, the 
natural skill of the Indian in this occupational area and the 
cultural relationship between him and the fish creature, to 
locate such a facility within a reservation is most desirable. 

Component and satellite operations such as training facilities, 
rearing ponds and fish processing operations could further 
add to the value of a composite project. Particular emphasis 
is placed upon the critical need in the south Puget Sound area 
for a fisheries training program relating directly to Indian 
tribes and Indian fisheries. It is essential to the tribes 
that their members be provided an easily accessible, centrally
located training facility offering management, technical and 
biological learning opportunities in close proximity to a hatchery
facility. 

The u. s. v. Washington decision which upholds the treaty
right of Indians to fish in their usual and accustomed places 
additionally requires that the tribes demonstrate management
capabilities; technical and biological abilities. To meet these 
challenging conditions is certainly not impossible provided we 
are granted the opportunity to do so. This necessitates that a 
Federal hatchery, satellite operations ancl the training component 
be a reality. 
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Nisqually Tribal Offine April 4, 1974 
Post Office Box 579 
Yelm, Washington 98597 

We urge you to determine why the feasibility study has been 
withheld and why the Master Plan appropriation cannot be prepared 
for early submission. We further urge you to lend your support 
to the passage of the Master Plan appropriation upon its pre
sentation. 
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tlOWAIIOM.~CMIO COMMITTEE ON 

J:ERRTT.~rt.,,DIISCftllt IN'TUUOII AND lNSULAft Al'P'AUIS 

WASHUCTCN. 0.C. ZD51D 

April 15, 1974 

Mr. Billy !i'rank, Jr. 
Chairman 
Nisqually !nc:Uan Community 

Fish Committee 
Route 12, Box 467-A 
Olympia, Washington 

Dear Mr. Frank: 

I have taken the liberty of forwarding your recent 
telegram to the Secretary of the Interior with a. request to 
provide me with a status report on the feasibility study of 
the Federal Hatchery Plan for the South Puget SoU11d. I 
have also a.eked the Secretary to respond to the concerns 
ra.sied in your telegram. 

I expect to hea.r from the Secretary in the near 
future a.nd will be in touch with you immediately. 

Henry M. Jackson 
Chairman 

HMJ/emh 

https://DCWff".a.urTUIT�OCI.Ao
https://lAM&SA.MCQ.UM
https://O.NA'n'm.D...al
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....-~SDINO a,a.-, .. ~Wl'O. 
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MCMMDM.~0.0 COMMITTD 0N 

JsaYT'.~ffAIPDIMCIIIII INTIDUOR AND DaU1.Aft AJ"PAUIS 

WASHINGT0N.D.C. 20510 

April 15, 1974 

Ms. Ramona. Bennett 
Cha.irwoma.n 
Puyallup Triba.l Council 
2232 Ea.st 28th Street, iiB 
Ta.coma., Wa.shington 98404 

Dea.r Ms. Bennett: 

I ha.ve taken the liberty of forwa.rding your recent 
telegram to the Secreta.ry of the Interior with a. request to 
provide me with a. sta.tus report on the feasibility study of 
the Federa.l Hatchery Plan for the South Puget Sound. I 
ha.ve also a.sked the Secreta.ry to respond to the concerns 
raised :in your telegram. 

I expect to hea.r from the Secretary in the nea.r 
future and will be in touch with you immediately. 

Henry M. Ja.ckson 
Cha.irman 

~/emh 

https://Secreta.ry
https://Secreta.ry
https://a.~~-.LI
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ol~~Sost.YT..t::.,111::;T'Qll 
st.• ■ ;:,J O" s,:11:r '•!ll[ll'llS 
~llr) •::.c.l1t

UNITED STATES 
DEPARTMENT OF THE INTERIOR 

FISH AND WILDLIFE SERVICE 
BUREAU OF SPORT FISl-:IERIES AND WILDLIFE 

WASHl...,GTON. D.C. 20240 

In Reply Refer To: r ·:~ :.. ..... ~ r "!-:.·.--

FSF/FS 
ss - 15498 !·- - •• ~:.=: r: 

; • - :::.:... 13 ·~::::- • : 
! !~---,--,.

Dear Mr. Chairman: L _._::,3r..s~ ·-• _____.. 
This responds to your letter on behalf of ~embers of·sev~~af Ir.c~an 
tribes concerning the statu3 of the fish hatchery feasibility stucy
in the southern Puget Sound area. 

As you may be aware. your constituents also contacted Secretary
Morton concerning this matter. We are enclosing a copy of Assistant 
Secretary Bohlen's April 26 response to them and hope that the 
infonnation it contains is-helpful. If~~ can be of further assistance 
to you. please call on us,. 

Honorable Henry M. Jackson 
Chainnan. Conmittee on Interior 

and Ipsular Affairs 
United States Senate 
Washington. D.C. 20510 

Enclosure 

Sa!·~ En~rgy and You Seri:e America! 
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United States Department of the Interior 
OFFICE OF THE SECRETARY 

WASHINGTON, D.C. 20240 

In i.r;;: ly i-.c:far To: 
f:,f/fS 
ss - w:a 

$c,:r.::.c.ry i~urtc:1 has as1:cd u:: to .r.:?S!:J:>!ld to the t(!lei,rtm: froe yo-:i • 
..~. f:;;r,n.;tt ar,.:.; i:r. Fr-an~ ir.=11:iripg a!:u:.tt the status of the fish 
r.~~c!:~ry f~asi:.,ility study ir. the so:;t!:~ril r'1s:::t Soi.111..i ~.-.c.a. A 
si:~i1:;.:- lctt~r is :J::iii9 s.::,t to j'Oilr r.~11ccgu~s .. 

r~a ~:r~~~ of S?~rt ffs~;rfes und ~ildl1fe is co:rduc~in~ this st~jy
,mci 1:c.;,:=-s t-:r cc,:p>llt"te ths final ~;x,rt in aLaut 2 mnths. l..s. a rasult 
CJi ~a.;i~::::ring z,;z.luations. 'b::> sit.as cr-.e beir,g cc:-isirl~re-d. A ~~fir:i~ 
si::~ s-::lc-c.tion uiil t~ :::i:!d;.? ti:fcrc :-~ 1. Tr.is t:i11 C.e folJo~~:! ty 
~-r-~:::;r-1ticu ,;,f )•r:?li::rinary e:..;·t·.!lo~re:it plans 2:0:! c~st t'!St.it""~tt:$.. 
• ,·. J:::."'-::i h.:ctr:::,l r,f tr~ E::r::-fu !'·±t with all 1~te:--.cst,;d trih-·::1 ]c~chrs 
on ,"'~ril 12 ~n.:1 Ciscussct! ti1ts ~nd otllc-r sub~<.--ci:s. 

Tl:e i:,olk.y of tr.is C;?;;ar~r.t is to ..ssist the trfoes 'in any ¥.ay
;i-::ssi!;le in t:-t~ i:.a.,a(le:-.1:mt .;.nd harvi!st of trf!:al fish an:I wildl1fc 
resourc:~s. /;S a rr:sult of Judge E;>ldt's recent cot,rl <lecision, wa 
are planning to expa.~d our c.lI?-hi11ty to assist the Pu;et So~nd. 
tri!:>?.s in ~ualifyfn9 for self-rcgulatfon of ar.ad~=us ffsh harr-!st 
at off-res~rvotion locations. 

Us suggzst that you i;iafntain close contact IDtb ?-:T. l!ecl:!"d!n acd the 
~~r~au's R~~fonal Diri!ctor in P~rtland, Oregon. Th2y an? fully
i.i1o·~l ...:l'.:E:a!ile of ceveloi)ing i;,vor,ts. 

Jf \H: can w of further assistance. please call or. us. 

Sincerely yours, 

~~ Curtis Bohlen 

~ i,sststant S~retary for fish 
antl 111lcilife an:! Par::s 

·:r. ,,.;r,l; ;...:;a?:;s 
lisf:::rics ;r-:;ia~2-:.!nt Ccorrlf!'!ator 

i"..!y~llt.!:' i:-.:!ian 1ri!J.~ 
::;:~ rest ~,:t.:1 Street 
i,iC\l!.'.t,. }::;s!ifi';~Lcn ~&4~ 

https://a!:u:.tt
https://c,:r.::.c.ry


402 

._.,TW.JACN.ION,,W-'Slll..c:iu,M1,U,1 

:=c~•CLUIO =--:.-~•--
UICWETCAU",~. 
L.oo,a;TT_Sl'OIC. ___ LA. 

W.UUCO.MA1'Pln.D,oaca. 
JAMl:SL.-.ioct.n,.,,Y, 

JAM1E•M1101.Mtall,LO.UC, 
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114~ JCLSOH, --

--... ..uu.-. - COMMrrTEEON 
INTERIOR AND INSULAR AP'FAIRS 

WASHJNGTON, O.C. 20510 

September 4, 1974 

ns. Lucile Anderson 
Business 'la'lllr,er 
Nisqmlly Tribal Office 
P.O. Box 579 
Yelm, Washington 98597 

Dear ) !s. ,\nc!erson: 

This is in response to your letter of .August 16 reg:mlin!! 
your concern about the need to C0!!1plete the hatchery feasibility 
study for the south Puget Smmd area. 

I am well aware ~f your concern about this r.iatter, and in 
an effort to be of nssist:mce, I pt'rsonally met with Mr. Lynn 
Grecm-ralt, Actinr, Director of the llureau of Sport Fisheries and 
lfildlife. I ast:ed Hr. t;reenwalt to look into this and do what 
he can to be of assistance and see tlmt this stuJ}' is completed. 

On a related subject, you will be interestc<l to know that 
Senator ~Ja!lfluson and I were successful in adding in excess of 
one million dollars to the budget of the Bureau of. Sport Fisheries. 
and Wildlife to increase hatchery production oF salmon and steel
heacl in the· State of Washington. There are fe11 better investments 
that the Federal r:ovemment can m:1ke than increasin~ salmon, as 
the benefit-cost ratfo usually works otlt in the neir.hborhood of 
10 to 1. It is clc:ir that the salmon and ste<'lhcacl resources of 
our State can nncl should he increasecl as soon as possible. 

With best regards, 

Sincerely yOUTt'l 

)k.1,);,,~ 
IHJ:dml 
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BUREAU OF S?ORl FiSti,:R,c$ ANO Wu.OUFE

Memorauuluam 
TO Regional Director (TA) DAT!!: Jwe 21, 1974 

Portland, Oregon 

FROM Program Manager 
Northwest Fisheries Program• Tumwater 

SUBll!CT1 South Puget Sound Hatchery Feasibility Report 

Attached is suggested narrative for the subject report covering fish 
runs and their general importance. It would perhaps be advisable to 
make some additional comparisons in the report betlleen the Skokomish 
and Nisqually sites and recommend one or the other or both as a com• 
plex. The consensus of the Indian Tribes is that the Nisqually site 
"WOuld be preferred. From their standpoint, it is m~re nearly the 
center of the total service area and distribution of·the Tribal reser• 
vations. The bulk of the hatchery production 'WOuld be stocked in the 
Southern Puget Sound area where most of the yatersheds are located and 
the greatest number of Indian Tribes 'WOUld benefit. The Nisqually 
location permits each of the Tribes a greate~ opportuni~y to claim 
association 'With the project. In addition, they have from the onset 
expressed a serious interest in development of a training center in 
ass~ciation ,nth this project and here again, most seemed to prefer 
the cen_tral location of the Nisqually site. 

'Ile have considered the follotdng additional factors yhich we believe 
are important. As you ,dll note in our narrative draft, all 'of the 
drainages but the Nisqually have artificial propagation facilities 
operated by the State. The location of a principal facility to Yhich 
major brood rws would need to be developed could prove to be a 
serious problem on the Skokomish River where the stocks YOuld be 
mixed. Potential exchange of fish diseases in the system could prove 
to be another serious problem. Supplemental rearing in'both the Hood 
Canal and Puget Sound area is jllstif:l:ed. 'Ile believe the exchange of 
stocks betlleen the major Puget Sound areas should be minimized. 

'Ile favor the- location of the principal facility incorporating water 
re-use on the Nisqually site and a single pass satellite facility on 
·the Skokomish. The draft report section on site investigations was 
incomplete. To define more the thoroughness of our study, 'WO believe 
it important to list the other areas examined. These have been 
penciled in the attached page copies of the draft report~s:-~~ 

JAMES L. BECKMAN 

JUhcs 

Attachmeut 
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FEASISILITY S'rllDY 

for 

A FISH. HATCHERY IN TdE SOUTH PUGET SOUND AREA. WASHINGTON 

INTRODUCTION 

In 1972, the Muckleshoot, Nisqually, Skokomiah and Squaxin Indian Tribes 

requested that the Fish and Wildlife Service conduct a feasibility study 

for ·locating a salmon and steelhead hatchery in the South Puget Sound area, 

•This report has been prepared as a result of that request, The study 

included the collection and evaluation of biological, geological, hydrolo&ical, 

and engineering data and was completed in April, 1974. 

Salmon and ateelhead are native and historically were'abundant in·all of the 

major drainages and in most of the smaller independent systems of Southern 

Puget Sound and Hood Canal. Fall and spring chinook, coho, pink and chum 

salmon and ateelhead trout utilized all of the major drainages, A small run 

of sockeye to Sherwood Creek was harvested by the Indians located in the 

southernmost portion of the Sound, ~st of the smaller drainages such as 

Duckabush and Dosewallip Rivers on Hood Canal and Mill and Goldsboro Creek 

on Southern Puget Sound are particularly suited to production of coho and 

chum salmon and steelbead, The following table describes the current pattern 

of significant use, by species, of each of the major river drainages. 

~ 
Fall 
~ 

Spring 
~ E2!!!?. Sockeye .9sl!l Steelhend fil!!!i 

Green X X X X X 

Nisqually X X X X X 

Puyallup X X X X X X 

Skok01:1ish X X X X 
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Today, Indian Tribes of Southern Puget Sound continue to r.ely· upon runa 

of salmon and steelbead as an important source of their livelihood. 

During the past fifty years, numbers of fish returning to the usual and 

accustomed fishing areas have been diminished because of"severe reductions 

in the productivity of the fresbvater habitat resulting from pollution, 

logging, flood control and other developments on the vatersbeds. An additional 

reduction bas occurred because the major co11111ercial and sport fisheries 

harvesting a large portion of the salmon runs destined for these areas moved 

to the outer marine areas vbere the stocks vere mixed•. 

In general, the Tribes named above have confined the area of their fishing 

activities to. the reservations or to the bordering vaters to avoid conflict 

with State fishing regulations and confrontation vith non-Indian fishing 

groups. The recent ruling by the U.S. District Court in the case of United 

States v. Vashington will permit these Tribes to pursue their fi•shing 

activities in a great•r area generally knovn to be their usual and accustomed 

fishing grounds. It is expected that.with this decision the Tribes vill 

invest more freely"i.n the appropriate gear to pursue their occupation as 

fishermen. Many will find that although some non-Indian fisheries are 

restricted to allov a greater percentage return to the Indian fishing grounds, 

the runs of- salmon and steelhead will not match those of the past because of 

the deteriorated conditions in the fresbvater areas. Some runs of fish have 

been supplemented by State-operated hatcheries on the Green, Puyallup, 

Deschutes, and Skokomisb drainages. The Tribes have jointly requested 

additional supplementation of the natural runs by a Federal hatchery or 

complex of rearing facilities to service the Southam Puget Sound aru. XII 
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consideration of the reduced productivity of·these drainages, the 

.Indians' request definitely appears justified. 

Benefits from the hatchery production 'WOuld accrue to other Tribes as 

the adult fish retuming to the hatchery migrate through their usual 

and accustomed fishing areas located in the ocean and outer marine areas. 

These include Puyallup, Tulalip, Suquamish, Duwamish, Swinomish, Squaxin, 

Skokomish, Port Madison, Port Gamble, Nisqually, Muckleshoot, Makah, 

Kiliallus, and Steilacoom- Tribes. Equal benefits 'WOUld accrue to the. 

non-Indian sport and commercial fisheries of the ocean, Straits of Juan de 

Fuca, Puget Sound, and hatchery service area iivers. 

Operations 

(A paragraph should cover staffing pattems.) 

The obj actives of the hatchery 'WO\lld be to produce the numbers of salmon 

and steelhead and other miscellaneous species required to fulfill fishery 

management programs for the hatchery's distribution.area. Distribution 

of hatchery production to Puget Sound streams supporting Indian fisheries 

has been far below the needs expressed by the many Tribes. Only Quilcene 

National Fish Hatchery has been available for distribution of fish to Puget 

Sound waters. It is a relatively small facility with most of its production 

going to trout programs and coho salmon for coastal areas. A limited 

distribution of coho has been made to the Lummi and Muckleshoot ReservatJ,ons 

and there currently exists an exchange proi:rem with the Washington Department 

of Fisheries. The Department stocks 250,000 coho.annually into White River 

on the Muckleshoot Reser,.-ation and an equal number is released from Quilcene 

to waters selected by the State. 
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Primarily, the new facilities 'WOUld be geared to the Indian fisheries 

of the Southern Puget Sound and Hood Canal areas. The non•Indian sport 

and commercial fisheries in the marine and freshwater areas 'WOUld benefit 

as well. Most of the production at the hatchery 'WOuld be salmon and 

steelhead, howevar, soma small amount of trout rearing to service Indian, 

military, and park programs may be included. 

The following table describes the production distribution 'Which under 

existing conditions appears to provide the greatest benefit to the fisheries 

involved. It is based upon a consideration of tentative-harvest patterns 

which will be governed under the United States v. Washington court decision 

and on consideration of compatibility with existing management programs of 

the Washington Departments of Fisheries and Game. Indian Tribes with marina 

fisheries in the northerly portions of Southern Puget Sound will be in a 

position to intercept a portion of each of the individual stocks migrating 

11011thward, e.g., the· hatchery production distributed to the streams supporting 

the fisheries for the Squaxin and Nisqually Tribes will be cropped by the 

Huckleshoot end Puyallup fishermen. In consideration of thill, the distribution 

pattern reflects a larger portion of the production to be stocked in the more 

southerly watersheds. 

Proposed Production Distribution 

Spr£ng Chum Chum Fall 
Drainase ~ Steelhead !Hood} (Puget Sound) Chinook Coho 

Puyallup 426,600 150,000 3,000,000 1,000,000 500,000 

Nisqually 426~600 150,000 3,100,000 1,000,000 500,000 

Green 426,000 100,000 2,000,000 

Skokomish 426,000 
(Hood Canal) 

200,000 2,000,000 

Misc. So. 
Puget Sound 

100,000 3,·soo,poo soo,ooo 

Streams & Squaxtn 
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U.S. DEPARTMENT OF COMMERCE 
NacianaJ Ocaanlc and AtmasphU'III Admlnlsiral:lan 
NATIONAL MARINE FISHERIES SERVICE 
Columbia Fisheries Program Office 
P.O. Box 4332, Portland, oregon 97206 

Date June 20, 1974 Raply tu Attn. at P'N\15 

To R~~io~:.;irect~or, PortlandDSFW, 

; -/ / { ~ ·"c..:0..:1-'_µ.• 
From Fred ci~aver, li ram Director, Columbia 

Fisheries Progr Office, Portland 

Fish Hatchery Sites in South Puget Sound Area 

We have reviewed your draft copy of a feasibility study you hava 
made for fish hatchery sites in the south Pugat Sound area. 11:ba 
report is wll prepared and w have no comnent. 

Thank you for the opportunity of looking at this manuscript. 

SALMONID HATCHERY FEASIBILITY STUDY EXHIBIT 14SOUTH PUGET SOUND AREA Sheet 1 of 1 
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:J,11·:.• , , ,,t;i-,, 1i"o1(,_..,, , l·.i:r,.,"" 
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,:.... ,.J .,. .11:J•.·•· C/.uJ,· H.1111;, S,·,1111.. 

c,,,.,, ,~u-,.,;,11, u·•~u,.;,,;, 
Frr111• I.. -C,mU,. Jr,, V••coa1·.,.. 

DEPART'MENT OF GA'ME 
<,uo N,,,,J, ,:.,r1111I u·:,, •Ol1n1pi.1, \1-:Uhi"B''"' 98,04 

June 24, 1974 

Dr. L. Edward Perry
Acting Regional Director 
Fish and Wildlife Service 
P. 0. Box 3737 
Portland, Oregon 97208 

Dear Ted: 

I appreciate receiving your draft copy of a feaaibility
study of fish hatchery sites in South Puget Sound. Due 
to the short time span we are unable to study this in 
depth, however I would like to take this opportunity to 
co11111ent on it. Our comments will pertain only to ateel
head trout as that is thia Departlll8nt'a responsibility 
as it pertains to anadromous fiah. 

It has always been the position of thia Department that 
anadromous fish were the responaibility of the state and 
steelhead of the Department of Game. We have consiatently
taken the position that we were opposed to any federal fiah 
hatcheries in this state for the rearing of steelhead and 
if any hatcheries were proposed for whatever reaaon that 
the money be allocated to the state for conatruction and 
operation. This also includes other species of fish that 
come under Game Department jurisdiction. 

It is my strong feeling that management of the anadromous 
fish resource by several different agencies can only end 
up in damage to the resource which would be detrimental to 
its use and enjoyment by citizen■ of this country. Evidence 
is mounting that the natural production of anadrom,ous fish 
is very sensitive to hatchery progrmu and if this is true 
an uncoordinated, unregulated program could be dam}ging 
to the resource. Dr. Loyd Royal clearly describes this· 
concern in his report on the anadromoua trout program of 
the Washington Department of Game. 

Your report does not detail the ·proposed fish rearing 
programs nor any proposed planting allotments. Since 
construction would be accomplished with the use of public
funds, what will be the public benefita? 

SALHONI D HATCHERY FEASiBILITY STUDY EXHIBIT 15SOUTH PUGET SOUND AREA Sheet 1 of 3 
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Dr. L. Edward Perry
June 24, 1974 
Page Two 

lf construction of any additional steelhead hatcheries are 
planned in this state, l would strongly recommend that if 
federal funds are involved, the planting and management be 
done through this Department in order that maximum benefits 
from such hatcheries can be derived. 

l do feel that before consideration is given to any
additional steelhead hatcheries in the state that an 
assessment as to the need and desirability of such 
hatcheries and the economic feasibility of them in view 
of the present steelhead program be made in cooperation
with the Department of Game. 

I sincerely hope that the Department will have the opportunity 
to review and co11111ent on any hatchery construction proposal
that may be offered for your agency consideration or Congres
sional action. 

Very truly yours, 

THE DEP.ARTMm;..J>F GAME 

/:-✓l~ 
( ~~ri H. Crouse, Director 

CNC:mm 

SALMONID HATCHERY FEASIBILITY STUDY EXHIBIT 15SOUTH PUGET SOUND AREA Sheet 2 of 3. 
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• ,r,,:.•,. ). C11Qi•, l"o1li••· C/i.a,ato1• 
J,4,-,, I: .l;;:,a. /Jt.ooa,n1 

::.. •·II••••· ,.. iii' J.,••.., r:1,,,e, c; c:...,, ..•. U•i•,1 ,.. : ,..,..,,.. ,.. C/4.,.;,. IJ.t,,.,, S,.,lll~ 
Glc-•11 r:.Jhr.Uth. D"dJPi•il 
F,.,,,1: L r.,a,iJ,. 1,H y.,.,,,,.r,,. 

DEPART~ENT OF GA~E 

June 28, 1974 

or. L. Edward Perry
Acting Regional Director 
Fish and Wildlife Service 
P.O. Box 3737 
Portland, Oregon 97208 

Dear Ted: 

After reviewing our letter to you of June 24, 
1974 relative to fish hatchery sites in South Puget
Sound, we feel that some additional clarification is 
necessary. 

It is our feeling at the pre■ent time that 
the Department of Game does possess adequate facilities 
for rearing of steelhead smolta to take care of any
steelhead planting needs in the State of Washington. 
we presently are not operating at full capacity due to 
funding limitations resulting from increased costs of 
production and, therefore, could rear additional smolta 
if funding were available. As a result of this analysis,
it is our feeling that no additional hatcheries are 
necessary in South Puget Sound at this time to fulfill 
the planting needs of streams in Western Washington. 

Very truly yours, 

THE DBP~ OF GAMB 

Un✓/~~-~ 
Carl s. Crouae, Director 

CNC:hl 

SAIJ,[)NID HATCHERY FEASIBILITY STUDY 
SOUTH PUGET SOUND AREA EXHIBIT 15 

Sheet 3 of 3 
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July 8, 1974 

Dr. Edvard Perry 
Acting Regional Director 
Bureau of Sports Fiahariea & Wildlife 
United States Department of Interior 
Fish and Wildlife Service 
1500 Northeast Irving Street 
P. o. Box 3737 
Portland, Oregon 97208 

Oear Dr. Perry: 

Regarding the draft copy of the feasibility study on poa ■ ible 
fish hatchery sltea in Southern Puget Sound by the Bureau of 
Sport Fisheries and Wildlife Service, ve hnvc the following 
primary concerns. The fir ■ t is that it.appears that ■ uch an 
laplementation would be a direct duplication of the effort ■ 
being extended by the state and, of course, aacondly, this 
duplication vould be a. ■uch greater economic impact, 

Presently, the only federally operated salmon hatchery in 
Puget Sound i ■ th■ Quilcane Hatchery. To start an axpan ■ ion 
a■ ong th• eleven state hatcheri••• release ponds and th• pro
posed net pen co ■ plaxea. in our estimation, i ■ not the, proper 
direction for the federal govern ■ ent to take. 

It will coaplicate the a■ n ■ geaent of the salmon re ■ ource and 
be far lea ■ efficient than ■ i■plj adding another facility 
and/or facilitie ■ to tba ■ tat• ayate ■. Another concern, of 
course, 1 ■ that the coat aa ■ ociated vith the recently developed 
federal atationa far azceada, both in capital and operational 

SALMOHID HATCHERY FEASIBILITY STUDY 
SOUTH PUGET SOUND AREA EXHIBlt 16 

Sheet 1 of 2 
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Dr. Perry 

co■t11, 1:ho■e implement:ec! by tlla atata. While t:hi ■ i11 not 
a direct conflict, it i ■ th■ re■ponllihility of our ■tata 
s,ploy-■ to call attention to t:hea condition■ in the 
be ■t int:ere ■t of the tax ■upporting public. 

Before &ny further action■ are taken, we are reque■ting a 
-ting between our staff and 11191her ■ of your staff to ob
tain more information on the ~t-tm:m and long-tum ex
pansion goals of the federal Almon hatchery ■y■tea within 
our ■tate. '1'here are other biological conflicts relating 
to ■pecies interaction that also perhaps should he di■cu■nd. 
We would he pleased to~ at your earliest convenience. 

Sincerely, 

-,~c~
'Zhor c. 'l'Ollef■on, D 
DapartMnt of Pi11heries 

IIEN:59/2 

SALIOIID HATOIERY FEASIBILITY STUDY EXHIBIT 16
SDUTII PUGET SOlllD AREA Shtet 2 of 2 
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REPORT OF THE PUYALLUP TRIBE OF INDIANS 

November 14, 1977 
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~~~ \.441!' S!iTEMENT OF THE PUYALLUP TRIBE OF INDIANS 

~ ~~~--.; .;-~,:p.•· CONCERNING TREATY FISHING RIGHTS 

~?· 
~ I. Background 

To the material included in the joint tribal report 

we add the following, which is needed to understand the 

difficulties faced by the Puyallup Tribe and other Southern 

Puget Sound tribes. 

The tribal report points out that (1) treaty fishermen 

have not been afforded the opportunity to take 50J of the 

harvestable fish which are subject to allocation under the 

principles of~ States y. Washington, and that (2) even 

if we did have that opportunity, our harvest would be limited 

by the fact that millions of fish which would otherwise return 

to our fishing areas are not counted in the allocation because 

they are caught by foreign fishermen, and by American fishermen 

who sell them outside Washington. 

Those restrictions have a particularly severe impact on 

Southern Puget Sound tribes. Our runs are small to begin 

with, and we are at the end of the longest migration routes; 

our runs are fished on by everyone before they reach our 

waters. For example, in 1976, approximately 341,000 harvestable 

coho of South Puget Sound origin entered the Strait of Juan 

de Fuca. (That total was left after more than half the run 

was harvested in the ocean, almost entirely by non-treaty 

2232 East 28th Street Tacoma, Washington 98404 206/572-6425• 
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fishermen.) or those 3~1,000 coho, Southern Puget Sound 

tribes harvested only 83,778; the others were caught before 

they reached our fishing areas. (It is true that some of the 

fish were harvested by other tribes. However, as the tribal 

report indicates, attempts by the tribes to divide the treaty 

share fairly among ourselves are frustrated by the State's 

inability to prevent illegal non-treaty fishing and to distri

bute the non-treaty harvest over the course of the run. The 

total treaty harvest was only 137,000 out or the 331,000.) 

Treaty fishermen, especially those from South Sound 

tribes, are restricted by one of the rulings in United States!!.· 

Washington which limits each tribe to what the court determines 

are its usual and accustomed fishing areas. Non-treaty fishermen 

can and do travel far and wide to fish the most productive areas. 

The solution to that problem is not, as the State has suggested, 

to require us to go out to the marine area~ to fish. We will 

never give up our traditional river fisheries. The answer is to 

regulate fisheries in a way that will allow enough fish to return 

to the bays and rivers that we will have our proper opportunity. 

United States!!.· Washington took away half our treaty 

right. In treaty times we had no difficulty harvesting as many 

fish as we needed, and our ancestors understood that they were 

reserving the right to continue to do so. That right has been 

inperiled by destruction of the resource and has now been 

further restricted by the federal court's ruling. The factors 

described in the joint tribal report and in the paragraphs above 

compound those limitations. 
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II. Tribal Position 

The continuous interference with out treaty fishing 

rights which the State of Washington and its citizens have 

persisted in, despite several pronouncements by the United 

States Supreme Court recognizing our fishing rights, has not 

deterred us from protected those rights. Non-Indians have used 

their courts and have brought their police to our rivers in a 

never-ending campaign to prevent us from fishing, but we have 

refused to give up our struggle. It is because of our persistence 

and determination that our fishing rights have been maintained, 

although in many ways they have been stripped to the bone. As 

the tribal report has described, favorable court decisions have 

not put an end to that interference. They 

are still under attack - perhaps more intensely than ever·- by 

wealthy and influential interests. However, just as our ancestors 

fought to preserve their way of life and passed it on to us, 

we will protect our land and our rights. Our fishing rights 

are not something which can be bargained away because of political 

pressure or threats or empty promises. Our fishing rights are 

a heritage which has been protected and handed down to us; we 

have a sacred duty to pass it on to our children. Fishing is 

not simply a business venture or a hobby, as it is with non

Indians; it is one of the mos.t important parts of our way of 

life, our culture and beliefs. 

Under the laws of the United States, treaties are part of 

the supreme law of the land. The federal courts have finally 

provided a method for protection and implementation of our 

treaty fishing rights. The courts recognized that as the 
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supreme law of the land, those ~reaty rights cannot be 

infringed by state law and st.ate act:J,ons. It is quite natural, 

as a result of the many and va~ied forms which attacks on o~r 

rights have taken, that we would view with suspicion the creation 

of the Executive Task Force. We are well aware that the Task 

Force was established because of the anti-Indian propaganda 

campaigns and pressure which has been put on Congress to restrict 

tribal rights. Proposals which have been made to the Task Force 

and legislation which has been introduced and suggested by several 

Congresspeople indicate that many people view the Task Force as 

a vehicle for restricting or abrogating our treaty rights. We 

note that one of the Task Force·• s guidelines is "a utilization 

of the fishery consistent with recognized ti•eaty fishing rights 

reserved under the Stevens Treaties of 1854 and 1855." The 

actions of the Regional Team of the Task Force, which were 

described in Volume I of the tribal report, do not inspire 

confidence that it is pursuing that goal. However, we hold the 

Task Force by its word and can only observe that a failure to 

live up to that guideline will represent another in the long 

and dishonorable history of broken promises to Indian tribes. 

The first step in any discussion must be to determine how 

non-Indian governments and their citizens can assure us that 

our treaty and sovereign rights will be upheld. That includes 

implementation of the decision in United States~- Washington 

and protection of the sovereign and treaty rights which were 

not considered in that case. We certainly agree that it would 

benefit evereyone to end the controversy and continuing disagree

ments over fishing in Western Washington, and that a solution 
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which is agreed to by everyone concerned is the best method 

of doing that. Before discussion of an agreement can take 

place, however, non-Indians will have to change the way they 

deal with Indians. We have learned over the centuries that 

your word and your promises cannot be trusted, no matter how 

sincere and how well-meaning the speaker is. We have lost our 

rights and our property by signing agreements with you. Before 

we can discuss fishing rights with you, you must prove that you 

will live by your word. There• is nothing to indicate that this 

Task Force or the United States or the State of Washington will 

change their dishonest ways; in fact, the actions of the 

Regional Team discussed in Volume I show that it is maintaining 

that record of dishonor. 

Any solution to fisheries problems must be consistent with 

the following principles: 

1. The United States must deal with the t~ibes in an 

honest and straightforward way, and fulfill its role as trustee 

for the tribes. That includes consulting the tribes before it 

takes independent action, taking direction from us when it acts 

on our behalf, and refraining from actions which are done in 

our name but which are in fact harmful to us. Incidents such 

as the one described at pages 63-65 of Volume I are a violation 

of that duty and of the rule~ of ethics ~overning the legal 

profession. They would not be permitted by the ·courts if 

anyone besides Indians were the victims. 

2. The United States must uphold the promise it made in 

the treaties to protect out fishing rights. That includes 
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protection of tribal management over tribal fisheries and 

protection of our fishermen from state court jurisdiction. It 

also includes regulation of non-Indian fishermen to insure 

that they do not infringe on our fishing rights. The United 

States should withhold from the State of W~shington any monies 

which are to be used for fisheries or fisheries-related 

purposes until the State enacts legislation which will give 

its agencies the authority to prevent its citizens from 

infringing on our treaty rights. Enhancement and rehabilitation 

of the fisheries must be based on what is best for the resource 

and not be guided·by political considerations nor by attempts to 

nullify the treaty fishing rights. We must have a voice in all 

fisheries management functions ( such as setting run size 

estimates and escapement goals, collecting .and maintaining data, 

doing scientific studies), and in all enhancement and rehabilita

tion programs. 

3. There m~st be restrictions on ocean harvests of fish 

bound for tribal fishing areas. That would include enactment of 

legislation by the State of Washington and the United States 

restricting the catches of their citizens in areas under their 

respective jurisdictions. It must also include tribal representa

tion on the various commissions, councils> and negotiating teams 

through which the United States deals with other countries that 

engage in commercial fishing. As discussed in the tribal report, 

agreements made by the United States with. Canada have a substan

tial impact on our fisheries. The International Pacific Salmon 

Fisheries Commission sets regulations which impact our fisheries. 

In order to protect our fishing rights we must have representation 
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on the Commission. The procedural rules of the International 

Pacific Salmon Fisheries Commission must be changed to provide 

for open meetings, access to Commission staff and to written 

communications. The United States must make a commitment that 

any regulatory scheme will respect and uphold our fishing 

r~ghts. The United States and Canada are now negotiating a 

new treaty which would cover many aspects of fishing by both 

countries. We must be involved in those negotiations and have 

representation on any committee which a new treaty establishes. 

Another agency which has a significant impact on our 

fisheries is the Pacific Regional Management Council established 

pursuant to the 1976 Fisheries and Conservation Management Act. 

The tribes must have voting members on the Council with security 

clearance so that all activities of the Council. will be open 

to the tribal representatives. Further, the federal government 

must make a commitment that all regulatory activities of the 

Council will respect and uphold our fishing rights. That would 

apply both to fishing in the 200-mile zone and to regulations 

which insure adequate escapement back to Puget Sound. 

4. The federal courts and even state courts have repeatedly 

recognized that Indian treaty rights have been denied an~ 

restricted for many years, As compensation for the limitations 

which have already been placed on our rights, and which continue 

to be enforced against us, we should have returned to us a 

commensurate share of the ceded land which was the price we paid 

for reserving our fishing rights in the treaty. Non-Indians 

have taken back part of what they supposedly guaranteed to the 

tribes by the treaty, and it is therefore only fair that we have 
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returned to us part of what we gave up. 

5. The United States should undertake a study of past 

and present actions by the State of Washington and its citizens 

which have been designed to arouse public passions against 

Indian tribes and to violate our civil litierties_ 

Discriminatory enforcement, anti-Indian publicity campaigns 

and smear tactics, destruction of our property and attacks on 

our propertt and attacks on our people, compiling secret files 

on our people, and similar activities should be investigated, 

exposed and punished. 

6. The Bureau of Indian Affairs should restructure its 

loan and other financing programs to insure meaningful 

opportunities for individuals and tribes to invest money in 

ac~uisition of fishing gear and fisheries-related economic 

development projects. 
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REPORT. OF THE SQUAXIN ISLAND INDIAN TRIBE 

The Squaxin Island Tribe is completing a comprehensive 

report on the state of its fishery. The report will cover all 

aspects of the fishery from harvest management to needed 

enhancement. It will further attempt to highlight current 

problems and present workable solutions to these problems. 

The Tribe had hoped that the completed report would be 

available by November 14, 1977. However, the completed document 

will now not be ready until November 15th or 16th. The Tribe 

has worked on the assumption that it would be better both for 

the Task Force and the Tribe to delay a few days, rather than 

submit an incomplete document. Once received, the Squaxin 

Island Tribe feels that the report will provide needed guidance 

to"the Task Force in its efforts to develop solutions that are 

in harmony of the treaty right which the United States is 

charged to preserve and protect. 

The report will not present a comprehensive unitied 

management system. The Tribes believe that the Task Force 

utilizing the principles set out in Volume II can develop a 

meaningful system. Furthermore, the Squaxin Island Tribe has 

received the proposed plans submitted by the Quinault Tribe and 

the Point No Point Treaty Council. The Squaxin Island Tribe 

believes that the commission concept advanced therein is work

able and provides a realistic point of departure for developing 

such a unified management system. 
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Route l. Box 2S7 Shelcon. \l.lsh1ngton 9S584 

C■ lvia J. l"eters - c::a.iJu1.cut 
Jryan A. Johnson - Viet CfUU,/tlrdit 
Sally AM Nonun - StcJte.ta.'4( 

\:'esle:y t.'h1tener - TJtC44tV:.~'t 
John tdse - Coune.U.r.utt 

Florence: Sigo - TILibal. H.i.6tolt.ic.n 

November 17, 1977 

.John C. Merkel, Chairman 
Northwest Regional Fisheries Task Force 
U.S. Department of the Interior 
10th Floor, U.S. Courthouse 
Seattle, Wash. 98104 

Sir: 

Please find enclosed the Squaxin Island tribal report to the 
Regional Task Force. This report will provide a better under
standing of the Squaxin Tribe's fisheries management program, 
and responds to many of theproblems.being addressed by the 
regional team. 

Additional information and tribal position statement will be 
added to this report as our meeting with the Task Force progresses. 

If you have "'!Y questions, please feel free to contact me. 

17h:L4--
vt:1-rJi;.;.rmanf. 

BAJ/pjd 
enclosure 
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I. INTRODUCTION 

The following synopsis of the Squaxin Island Fisheries }fanagement 

Program shall serve as the reference document and official position 

of the tribe in its discussions with the Regional Task Force. In

cluded is the current status of the Tribal management enforcement 

and judicial program. Also included are the future objectives of 

the fisheries program and the tribal responses to the areas of concern 

which the Regional Task Force is addressing. 

II. SQUAXIN ISLA.'ID FISHERIES PROGRAM - STATUS QUO 

A. MEDICINE CREEK TREAIT COlJNCn 

The Medicine Creek Treaty Council (MCTC) was established to represent 

the Medicine Creek Tribes in inter-treaty affairs, and to serve as 

a coordinating body for the treaty area fisheries. The council also 

elected a chairman who serves as the representative to the Northwest 

Indian Fisheries Commission. 

Within Medicine Creek, the council has developed a cooperative manage

ment system whereby the tribes have exclusive management and or co

management responsibilities, as among }ledicine Creek Tribes, in their 

respective geographical regions. Any area of Puget Sound delineated 

by the Boldt Court as the "usual and accustomed fishing_area" of a 

particular tribe which is not also the usual and accustomed area of 

another Tribe is subject to the exclusive management of the tribe 

with claim ta that area. The exclusive management areas are generally 

shallow bays and rivers in proximity to the reservation. Where two 

or more tribes share a particular fishing area, those tribes share 

management responsibilities for that area. 

This management concept was adopted by the }ledicine Creek Tribes for 

the following purposes: 

1. Each tribe lives in and is responsible for a small geographic 

region. They are able to monitor daily harvest and spawning es

capement data in a manner not possible under centralized manage

ment. 
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2. By assigning to each tribe exclusiv~ and or co-management areas~ 

and insuring tha.t fish reach \;hose areas, the MCTC has been able 

to avoid intertribal conflicts, thereby encouraging orderly devel

opcant of tribal fisheries. 

3. This system guarantees that tribes who properly manage the anadro

mous resource returning to their areas will be the beneficiary 

of their efforts. 

Under U.S. vs. Washington and through the Medicine Creek agreement, 

the Squaxin Island Tribe is co-manager of most marine vaters of Puget 

Sound south of the Tacoma Narrows, "1th the excep;fon.of the Nisqually 

Reach (Area 13-1), and portions of the east bank of the Tacoma Narrows. 

The tribe is the exclusive manager of catch reporting areas l3B-l 

through l3B-l0. (see appendix ''Map of Treaty Reporting Areas") 

B. SQUAXL._. ISLAND FISHERIES MANAGEMENT PROGRAM 

l. OBJECTIVE 

The objective of the Squaxin Island fisheries p·rogram is "to maximize 

the fisheries resource of the tribe and secure to the tribe the great~ 

est practicable return from its fisheries resource in a manner which is 

consistent "1th the conservation and vise utilization of that resource. 

In order to realize thes objectives, the tribe has enacted a fishing 

ordinance to further this policy and to provide a mechanism for its 

implementation. (see appendix, "Squaxin Island Fishing Ordinance") 

2. MA.""GEMENT HIERACHY A."iD .JURISDICTION 

The folloving is a simplified summary of the Squaxin Island tribal. 

management hierarchy, vhich is detailed in the fishing ordinance. 

Proposed regulations are submitted with biological justification, to 

the Tribal Council for enactment. The regulation is immediately filed 

vith the U.S. District Court, and is distributed to the tribal fisher-

men and tribal patrol. It is the responsibility of the patrol to insure 

compliance with the regulation. Violators are tried in tribal court, before 

a federal judg~ on loan from tbe Quinault Indian ::.o.tion. 'The violator, 

if ~aund guilty, will receive a penalty ranging from a reprimand to a 

maximWll penalty of $500.00 fine, imprisonment for up to 30 days, loss of 

https://excep;fon.of
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tribal fishing privileges for up to 30 days of the open fishing 

season> or any combination thereof. 

The jurisdiction of the tribal enforcement officers extends only to the 

members of the Squaxin Island Tribe. However, interim agreements exist 

betwee~ some ~ledicine Creek Tribes which permit our officers to cite 

members of another ~ledicine Creek tribe into their respective tribal 

court. Our patrol does not have the authority to cite illegal non 

Indian fishermen. The inability of our officers to cite these people 

is demoralizing to the enforcement staff, and frustrates tribal fisher

men who are unable to fish due to management closures. 

3. BIOLOGIC,\!. MANAGEMENT 

The existing Squaxin Island exclcsive and in co=n management areas 

Yere designated as a salmon preserve by the State of llashington in 

1915. These areas were closed to all commercial net-fishing, in order to 

avoid the conflict between sports fishermen and commercial fishing gear. 

The only commercial fishery to occur in-this area since conception of 

the salt:0n preserve was a periodic terminal nontreaty fishery in Carr 

Inlet (13A), and an extremely limited tribal fishery, which commenced 

in the early 1960's. The Washington Department of Fisheries conceded 

these openings to the tribe in order to appease demands for recognition 

of treaty rights. 

The Boldt Decision superceded those portions of state law, which closed 

salmon preserves to treaty Indian fishing. The Decision allowed the 

tribes to devise their own fisheries management programs ant! to enact 

regulations which are consistent with principals of species conservation. 

The promulgation of this decision necessitated the immediate development 

of a fisheries management program which would regulate tribal fishermen 

through a system of enfor_ceable restraints. To facilitate regulations of 

their fishermen, the tribe has developed a licensing system which utilizes 

embossed picture I.D. cards. Fishenien were required to present said cards 

to the buyer so that the information contained there in could be embossed on 

the fish ticket. This procedure eliminated opportunities for forgery and 
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eliminated fish ticket distribution problems. The management program 

was also encumbered by the fact that historical data necessary for 

harvest management needs did not exist. Further, all existing catch 

reporting and monitoring systems were slow» and insensitiva to the 

needs of the Squaxin Island tribal management program•• Development 

of the tribal system required revision and subdivision of anadrolllOus 

catch reporting areas to meet the needs of the tribal harvest manage-

ment system. (see appendix, "Treaty Catch Reporting Area") To insure 

expedient and accurate catch monitoring, the tribe initiated a telephone 

call-in soft data system, which required each fisherman to call in his 

daily catch to the tribal fisher;!.es manager. This daily call-in enables 

staff to personally interview each fisherman and collect pertinent data 

which is unavailable through any other catch monitoring system. Soft 

data statistics are compared with fish tickets to insure each ticket is 

complete. The confirmed fish tickets serve as the hard data base for 

tribal fisheries programs. All hard data, with corrections, is forwarded 

to state and federal agencies as it becomes available. This system is 

independent of all existing systems and consistently proves to be more 

accurate than any other data monitori}lg program. 

During the previous three years, the tribe has collected adequate data to 

develop, with the help of Fisheries Assistance and Research (FAR), a 

computer "Terminal Area Harvest Management Model". This model utilizes 

daily catch and effort statistics to update run size, compute desired 

and predicted escapeo:ent estimates, and recommend allowable exploitation 

for the following ,.-eek. The sophistication of this model typlifies the 

extraordinary fisheries manageu:ent advances made by the Squaxin Island 

Tribe. 

The Squaxin Island Tribe has proven it's competency as a fisheries manager, 

through enactment of, and compliance with, the principles of the fishing 

ordinance, together with the development of credible management, enforce

ment and judicial systems. Thestatus of the tribal management program 

qualifies the tribe for self-regulatory status. 

4. fil<11ANCEME!-.'T 

The Squaxin Island Tribe has been in\'Olved ~ith the Department of Fisheries 

https://fisher;!.es
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in. cooperative enhancenent projects at ~he Squa.'tln Island seafarm, a 

lllnrine net-pen facility, since 1970. Although it is our desire to 

utilize indigenous stocks at the seafarm, it is presently unfeasible. 

The altemative is to utilize hatchery-reared fish, but· to minimize 

the competition with indigenous stocks by releasing smolts at the 

seafa= and harvesting the adults as they retum to the release 

site. This site is ideal for this type of program in that the island 

and areas adjacent to the seafarm are devoid of freshwater sources. 

Thus, this area does not serve as a rearing area for smolts, and is 

not the major mgratory route of any native stocks. 

An extensive three year research project is currently underway to evaluate 

the contribution of seafarm releases to the local fisheries, and to 

natural production. Preliminary data suggests that seafarm origin fish 

augcent natural production since they seek out the spawning areas through

out the south sound basin after -milling near their release point;. Seafarm 

fish randomly mix with, but do not replace, the natural runs. Thus, the 

genetic diversity of natural stocks is protected. 

The Tribe has also extended it's enhancement projects to an off-reser

vation hatching and rearing facility. An off-reservation facility 

vas necessary si~ce there are no freshwater sources on Squaxin Island. 

Although tis facility was scheduled to be operational by the fall of 

1977, an extensive and unorganized state permit systemvill delay com

pletion until the spring of 1978. 

Once completed, the new hatchery and existing seafarm facilities vill 

provide a flexible and complimentary rearing arrangement vhereby 

juvenile salmon can be reared and released at either site or outplan;ed 

into designated streams. 

III OB.JECTIVES OF THE TRIBAL FISHERIES PROGRAM A.'\'D RESPONSES TO REGIONAL 
TASK FORCE ;,P.EJ\S OF CONCER.': 1 

A. FISHERIES l-!,\.,AGE~!ENT INSTITUTIONS 

The Squaxin Isla.~d Tribe recognizes that the major problem vith Puget 

Sound management is the lack of coordination between parties and that no 

1 Tas~_Force Pa~er Rapqrting on the Proposals, Recommendations, and 
Suggestions Subcitted by All Interested Parties through November 1, 
1977; November 3, 1977 
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single agency can or will provide a full range of man~ge~ent functions. 

Thus> it is our position that a tcd~ral co~.:nission be designed to oversee 

the management of the anadromous resource: while reserving management 

authority in the tribes and state. The tribe has adopted that portion 

of the Quinault Treaty Area Proposal which defines the framework of the 

proposed "Northwest. Fisheries ComI.tission11 
• 

'Ihis is the only acceptable management structure which will insure that 

our treaty rights are guaranteed. Any canagement structure which permits 

the State of Washington to be the sole :nanager is adamantly opposed. 

'Ihis opposition is resu1tant froo many years of conflict with the state 

over our fishing rights and their refusal to enact legislation 

recognizing these rights. The state's record stands as our example of 

"hY they are incapable and un"1lling to provide "a fu11 range of manage

ment functions". 

The tribe must stress that we will ~ negotiate with the Task Force on 

additional isSlle.s such as steelhead, on reservation, ceremonial and 

subsistence catches, if any management agency concept other than the one 

suggested in the Quinau1t proposal or one recommended by the Regional 

Task :Force. 

B. Et.11A.'ICEMENT OBJECTIVES 

The Squaxin Island Tribe perceives enhancement as any effort Yhich "111 

increase the fresh~ater and/or estuarine survival of any species of 

salmon. This shall includehatcheries stre~ restoration. stream improve

ment, and elimination of pollution sources from fresh and marine Yaters 

Yhich are detrimental to salmon survival. 

The objective of the tribal enhancement program is to insure a 

competitive and equitable annual family income to each of the 

anticipated 75 tribal fishermen. Tnis income is to be distributed 

over a six month period commencing in mid July and terr.tinating in 

late December. 'Ihese goals will be met by rna>:imizing n'1tural pro

duction and augr.:antation by artificial mc:mr; ::-a that our fin.al 

objective can be realized. Howc'\'t•r, ln~fo1·,· the trihe ls willln1; to 

be a party to a najor cnh~nccr.:ent pru:!r:u'l. ,a>.tll.!'ns.i.ve! plannin,! unmt be 

dir.::ctcd toward the followinr. a.rem• "' in::ur•• th:1t '°,ur J!o:11:: :11·,• 

attainnblc. 

https://a>.tll.!'ns.i.ve
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1. Develop a brlanced production system between hatchery and natural 

systems so as to avoid the hatchery v~rsus wild harvest conflicts 

which consistently reduce natural production. This will be done 

by upgrading the natural environment and selecting enhancement 

stocks which are segregated from natural stocks by both space and 

t:ime. 

2. Examine the carrying capacity of southern l'uget Sound for salmon 

production. This unknown takes on it:1portant dimensions in light 

of the trend towards increased chum salmon production. Due to 

the relatively long seaward migration time of ChU11L fry (120 + days 

versus 60 days for coho) the estuarine areas and bays of Puget 

Sound must provide sufficient food as well as protection from 

predator species. Basic research concerning. feeding and be

havioral patterns has been cot:1pleted. but quantitative knowledge 

of carrying capacity and stock interaction is not available. 

Without this information. future enhancement projects wil1 be 

operating on a triaL and error basis. This type of research will 

require a cooperative approach by tribal, state and federal 

biologists to discover the facts. 

3. The success of any South Sound enhancement program is contingent 

upon harvest management policies in north Puget Sound. 

C. HARVEST MA."1AG~lfil<'T 

The Squax:l.n Island Tribe is the southern =st-co=ercial fishing and 

Inanagement agency in Puget: Sound. The stocks ret:urning to ~ur areas 

are affected by all northern Puget Sound management plans. Thus. the 

tribe is unable to develop a fisheries enhancement: plan which permits 

restoration of natural stocks t:o meet: t:ribal per-capita objectives. 

This plan will be initiated once anticipated northern Puget Sound 

mixed stoc~ explioitation rates are known. These exploitation rates are 

based upon two Inanagement options. The first is t:o establish rates which 

will adequately harvest all hatchery surplus in mixed st_ock areas. This 

methodology is the least desirable, in that restoration of natural pro

duction will not be possible due to continued over fishing. TI1e second 

o..-inagement option is to develop an cnlt.:tncement and harvest nanagcment 

program whereby artifical .:ind natural production rates arc balanced> so 
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that each stock has the same allowable exploitation rate in mixed stock 

areas. This will" require extensive enhancement effort in every water

shed so its full natural production potential is realized. 

Dua ~o the importance of natural production to the Squaxin Island fisheries 

the first proposed management option is totally unacceptable. The 

second concept is negotiable in that hatchery and natural production need 

not have the sru::e exploitation rate, but the mixed stock fishery must be 

managed so as to protect the weakest stock. Further, the applied exploi

tation rates must be conservative in nature to temper potential errors in 

nm forecasts and to insure that a harvestable surplus reaches the 

Squaxin Island usual and accustomed fishing grounds. If a surplus from 

the stronger stocks occurs, it must be taken in areas which least impact 

the weaker stock. 

D. LICENSING SYSTE:'l 

We are willing to accept a standard licensing format which provides in

formation necessary for management. However, under no circumstance will 

tribal fishermen be licensed by anyone other than their respective tribe. 

Licensing by an outside agency denies the tribe management ability to 

control gear types gr fleet-size this would.be considered an erosion 

of the management ability of the tribe. A system which licenses boats 

as opposed co licensing fishen:,en is unacceptable. 

E. GEAR REGULATIO:S: 

Several proposals are being circulated which would effectively reduce 

the nontreaty fleet. Additional proposals suggest that the treaty fleet 

be geared up. We are very supportive of nontreaty fleet reduction. 

Further, we understand the need to gear up the tribal fleets enabling 

them to compete for Fraser River pink and sockcye salmon. However, this 

expanded fleet will also fish upon south sound destined coho and chum 

stocks. The additional effort upon our stocks will eliminate any viable 

fisheries in our usual and accustomed areas. This vould force our 

fisherc?en to lca\'e the t~ibe 's fishing grounds to compete in the northern 

fisheries. The e:<odus of fishermen will erode the developing tribal unity 
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and cultural identity, vhich has been i;iven new lifo since tl1e 

implementation of the Boldt Decision. 

Thus, our position is, we vill not support any gear up program which 

results in displacement of our fishermen or reduced harvestable surplus 

retuming to our fishing areas. 

RESOURCE DISTRIBIJTION 

A. Phasing in of treaty share over limited time interval. As previously 

discussed, the fish returning to our areas are subjected to more 

intercepting fisheries than any other stocks in Puget Sound. Table 

1 pl:ovides a summary of the annual harvest and average per capita 

benefit per fishemen for the previous three years. 

From·•this table it is· apparent that the tribe can not· agree o-r• afford 

to reduce our annual catch in order to phase in the treaty share. 

Table 1 Sguaxin Island Tribe Annual Harvest by Species 

1974 1975 1976 
Chinook 2,739 6,036 9,221 
Chum 25,722 4,221 28,094 
Coho 13,726 19,152 6,843· 
TOTAL: 42,187 29,409 44,158 

Average Per Capita Benefit: 
$4,843 $4,939 $5,838 

We have serious reservations about the success of any phase in program. 

The Regional Task Force suggested a reduced treaty share for the 1977 

season. 'Ihe nontreaty fishery harvested their share and continued an 

illegal fishery which drastically reduced the actual treaty share vell 

below the court ordered allocation. 'Ihe tribes that vere most drastically 

affected by the revised sharing formula and illegal fishery were the 

southem Puget Sound tribes. Thus, ve can not agree to a gradual phasing 

in of the treaty share. 
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APPENDICIES 

l. TREATY CATCH REPORTING AREA 

2. SQUAXIN"ISLAND FISHING ORDINANCE 
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SAUION MA.."lAGEME?."T Al'1l 
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SQUAXIN ISi.AND 
FISHING ORDINANCE 

SECTION I: 

Statement of Policy and Purpose 

It is the poli.cy of the Squaxin Island Tribe of Indians to maximii:e" the

fisheries resource af the Tribe, and to secure ta the Tribe the greatest practicable

return from Its fishel'ies !'esoul'ce, in a manner which ls consistent with thl!t 

consel'Vatian of that resource. It is the purpose of this On:finance to Turfrler this. 

policy and ta provide a mechanism fol' its acc:amplishment. 

This o·n:11nanc:e shall be known as the "Squaxln Island Fishing Ordinance" 

SECTION II: 

Jurisdiction 

The provisions of this Fishing Ordinance sh_all be applicable to all enrolled 

members of the Squaxin Island Tribe, and to any other person or entity whenever- such 

person or entity Is eithe.- acting unde.- authority of the Squaxin Island Tribe of 

Indians, or. acting upan Tribal property. Any flerson or entity acting under Tribal 

autho.-ity, or entering upon Tribal property, shall be deemed thereby to have 

consented to the following:• 

(a) To be bound by the .terms of this Ordinance; 

(b) To the exercise of jurisdiction by the Squaxin Island Trif?al Court over 

said person or entity in legal actions arising pursuant to this Ordinance; and 

(c) To arrest, service of summons and process, and constitutional search 

and seizure, in conjunction with legal actions arising pursuant to this Ordinance. 
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SECTION Ill: 

Definitions 

A. "Ceremonial Fishery": A fishery conducted by one or more Tribal 

members for the purpose of obtaining fish to be used solely for Tribal ceremonial 

purposes. 

B. "Closed Season": For any specie:1 of fish, an of the time during the

entire calendar year excepting the "open season" for that species as specified liy 

Tribal regulation. 

C. "Emergency Regulation": A _regulation promulgated to accomplish 

a limited purpose for a limited period of time. 

D. "Fish": 

(1) As a noun (as in "species of fish"): All types of anadromous and non.

anadromous fish, including shellfish. 

(2) As a verb (as in "to fish"): Ta attempt ta catch, trap, net, or 

otherwise take any fish from its natural habitat by any means whatsoever. 

E. "Fish Ticket":· A written receipt for the sale of fish, the form of which 

has been approved by the Tribe. 

F. "Person": Any individual, corporation, partnership, Indian tribe, orany 

other entity, whether public or pr-ivate. 

G. "Site Reservation": The pr-escriptive right of a Tribal .fisher-man to fish in 

a designated fishing area to the exclusion of all other fishermen. 

H. "Subsistence Fishery" A fishery conducted by onE> or·more Tribal members 

for the purpose of obtaining fish to be used solely for personal consumption. 

I. "Open Season": For any species of fish, the time period or periods desig

nated by Tribal regulation during which it is lawful to fish for that species pursuant 

to this Ordinance. 
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J. "Test Fishery"; A fishary conducted !)n a limited basis for the purpose 

of obtaining biological or technical information necessary to further the purpose of 

this Ordinance. 

K. "Tribal Chairman"; The Chairmzn of the Tribal Council of the Squaxin 

Island Tribe of Indians. 

L. "Tribal Council": The Tribal Council·of the Squaxin Island Tribe of 

Indians. 

M. "Tribal Fisherman" (or "Authorized Tribal Fisherman")': A Tribal 

member who is authorized to fish pursuant to this Ordinance. 

N. "Tribal Fishery": Fishing done in any Tribal fishing area pursuant 

to this Ordinance. 

0. "Tribal Fishing Areas11: All fishing area!> within the Tribal property, 

together with all usual anC: accustomed fishing grounds and stations of the Squaxin 

Island Tribe of Indians. 

P. "Tribal Member": An enrolled member of the Squaxin Island Tribe 

of Indians. 

Q. "Tribal Property,.: T:,e S,:;u:a.xir. .s:a::c' ~eservation, togethe:- with all 

other property owned by, er hcid ir. tr:.st hy -~':.;: .=e::eral Government for, the 

Squaxin Island 7ribe of i::=.:a:-:s. 

SECTION IV: 

Authority uf Trioa! Counci! 

The fishing right:. granted to the Squax:n !stand Tribe of Indians by the 

Treaty of l"~edicin~ Crce;c \Vere granted to the Tribe as a \.vhole, and thus ,viii be 

r.cgulated by the Tribe through .:he Tribal Cm,:-,cll. 
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Except as may be otherwise provided by Tribal ordinance, all authority 

to r"$ulate the Tribal fishery, and to carry out and enforce the provisions of 

this Ordinance and any regulations adopted hereunder, shall be vested in the 

Tribal Council. Such authority may be delegated by t'f:le Tribal Council to the 

extent deemed necessary by the Council to effectuate the purpose of this Or:dinance. 

SECTIONV: 

Fish Committee 

The fisheries ·resource of the Squaxin Island Tribe shall be monitored by 

an advisory body kn1:1wn as the rish Committee, whose membership, functions, 

and powers shall be as follows: 

A. Membership 

(1) The Fish Committee shall have five members, all of whom shall be 

enrolled members of the Tribe. The members of the Fish Committee shall be 

appointed by the Tribal Council for a one-year term, said term to begin on the 

first day of the calendar year. Any member may be appointed to serve for mol"e 

than one term. 

(2) If there at any time exists a vacancy on t.'-Je Fish Committee, the 

Tribal Council shall appoint a person to fill that vacancy for the remainder of 

the term. 

(3) Any member ma)'. be removed from the.Fish Committee by the 

Tribal Council for malfeasance in office. 

B. Conduct of Business 

(1) The officers of the Fish Committee shall be the Cha!rm~n. whose duty 

it shall b2 to preside over the Committee meetings, the Vice-Cbairmar,, whose duty 

it shall be to preside over the Committee me2tings in the absence of the Chairman, 
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and the Secretary, whose duty it shall be to keep the minutes of the Committee. 

These officers shall be elected from the Committee by a majority vote of all the 

members of the Committee, and shall be e)ected within the first month of each new 

term. Emergency elections may be held to fill vacancjes occurring at other times. 

(2) The Fish Committee, acting in conjunction-with the-Tribal Coun<:=il, 

shall devise a schedule for regular meetings of the Fish Committee throughout the 

term. Emergency meetings _may be called by the Chairman, by the-fisheries manager, 

by the Chief Enforcement Officer or by the Tribal Council. 

(3) The Committee may not propose regulations, or make, advisory 

recommendations, unless such regulation or recommendation is approv_ed by a 

majority vote of a quorum of the Committee. Any four members ofthe Committee 

shall constitute a quorum. The Chairman shall not vote unless the vot_e is tieel. 

c·. Powers and Functions 

The powers and functions of the Fish Committee shall be as follow;: 

(l) To gather information pertinent to the regulation, conservation, 

and enhancement of the fishery of the Squaxin Island Tnoe, and to make such 

information available to the Tribal Council; 

(2) To draft proposed regulations, for consideration by the Tribal 

Council, pertaining to t.'le "fishery of the Squaxin Island Tribe; 

(3) To draft proposed emergency regulations, for consideration by -the 

Tribal Council, pertaining to the fishery of the Squa~in Island Tribe; 

(4) To act as an advisory body to the Tribal Council on matters 

pertinent to the regulation, conservation, and enhancement of the fishery of the 

Scjuaxin Island Tribe, and to promote the wise management of the Tribal fisheries 

resource in consistency with the purpo~e of this Ordinance; 
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(5) For each Committee meeting, to prepare a written summary outlining 

the salient proceedings of said meeting, including minority as well as majority 

view points, and to submit this summary to the Tribal Council within five (5) days 

after such meeting; and 

(6) To exercise such other powers, and to perform such other functions,. 

as may be delegated to the Committee by the Tribal Council in consistency with th& 

purpose of this Ordinance. 

SECTIONVl: 

Fisheries ·Manager 

As the needs of the Tribe may dict.ite, the Tribal Council may employ a 

person to serve as the Fisheries Manager for the Tribe. This person shall be a 

fisheries biologist with at least a Bachelor's Degree in Fisheries Science, or with 

sufficient education and experience to perform the duties of the Fisheries Manager as 

set forth herein. The duties of the Fisheries Manager shall be as follows: 

A. In accordance with the dictal:es cf the Tribal Council, and in consistency 

with the purpose of fais Ordinanc;,, to be responsible for ca_rrying out the practical 

a;:,;;:ication of the harvest management, resource enhancement, and resource survey 

prcsrz:ns pertaining ta the fishery and fisheries resource of the Tribe. 

B. To insure that the Trlbai Council and the Fish Committee are duly 

informed regarding foe fisheries resource of the Tribe, and to attend the meetings 

of the Fish Committee; anci 

C. To make recommendations to the Tribal Council regarding the fisheries 

resource of the Tribe. 
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SECTION Vil: 

Tribal Enforcement Officers 

A. In the exercise of its authority to enforce this Ordinance, and the 

regulations adopted hereunder the Tribal Council shall employ persons to 

serve as Tribal Enforcement Officers. One of these officers shall be designated 

by the Council as the Chief Enforcement Officer, who shall have the responsibility 

to coordinate and regulate the activities of the Tribal Enforcement Officel"S in a 

manner consistent with the dictates of the Tribal Council, and with this Ordinance, 

and to attend the meetings of the Fish Committee. 

B. In accordance with the dictates of the Tribal Council, the Tribal 

Enforcement Officers shall institute a field enforcement program designed to secure 

compliance with this Ordinance and the regulations adopted hereunder. Tribal 

Enforcement Officers shall be authorized to effectuate the arrest of·any person when 

they have probable cause to believe that such person has violated one or more 

provisions of this Ordinance or of.the regulations adopted hereunder. Tribal 

Enforcement Officers shall further have the power to confiscate fishing gear and/or

fish in accordance with the provisions of this Ordinance and the regulations adopted 

hereunder. 

C. In the hiring of Tribal Enforcement Officers, the Tribal Council shall give

preference to Tribal members over persons who are not Tribal members. Enforcement 

officers from other tribes, or frm-:, governmental entities, may serve as Enforcement 

Officers for the Tribe if authorization to do so is extend.eel by the Tribal Council. 

D. No person shall be ap;:,oii;,ted to the position of Chief Enforcement Officer 

unless that person has first successfully completed an approved and accredited law 

enforcement training program. No person shall be employed as a Tribal Enforcement 

Officer unless he·has either (1) successfully completed such a law enforcement trainins 
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program, or [2) agreed to successfully compli;te such a program within one year 

after his initial appointment as a Tribal Enforcement Officer. No person who fails 

to successfully complete such a program shall be employed a·s a Tribal Enforcement 

Officer for more than one year. Provided, however, that if the Tribal Council 

reasonably and justifiably determines that the attendance of such a program by a 

particular Tribal Enforcement omder prior to the expiration of his first year of 

employment with the Tribe will create an undue financial hardship for the Tribe,. 

or will render it impractical for the "fribe to properly enfoi:ce Tribal prdinances ar 

regulations, the Couz:ici! may allow th:3t Officer to remain in the Tribal emfloy_in 

his then present position. Provided further, however, that the Officer must 

successfully complete such a program as soon thereafter as it becomes prai=:ticabie 

to do so. 

SECTION VIII: 

Tribal Fishing Regulations 

All Tribal fishing areas-shail be closed to fishing by Tribal members_, or 

by persons or entities acting under Tribal authority or upon Tribal property, 

unless specifically opened for such purpose by duly-adopted regulations of tne 

Squaxin Island Tribe. Tne power to promulgate such regulations shall be vested 

exciusively in the Tribal Cou.:c:i, alt.'-:ough said power may be delegated by 

the Council in accordance with this Ordinance. No such regulation, except 

emergency regulations as set forth herein, shall become effective unless ratified 

by Tribal resolution. 

A. Annual Fishing Regulations 

Prior to the opening of the Tribal fishing season for any species of 

fish, the Tribal Council shall, consist:mt with the terms of this Ordinance, 
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promulgate annual regulations governing the conduct of the Tribal fishery with 

regard to that species. Such annual regulations shall include the following: 

[1) A delineation of all types of fishing gear which may be legally 

used to fish for the particula·r species; 

[2) If necessary, a delineation of specific types of gear which may~ 

be legally used; 

(3) Specific requirements regarding daily telephone reports of 

fish catches; 

(4) A designation of all fishing areas which will be open for the taking 

of the particular species, and the particular times at which these areas wm be 

open; 

(5) A specific designation of the duration of the fishing season; and 

[6) Such other provisions as may be necessary to further the purpose 

of this Ordinance, or as the Council may deem necessary to meet the requirements set 

forth by the United States District !=ourt for the Western District of Washington in 

United States vs. Washington, Civil Cause No. 9213,.and atr subsequent proceedings 

under said cause number. 

B. Additional Regulations 

The Tribal Council shall, consistent with the terms of this .Ordinance, from 

time to time promulgate such additional regulations as may be necessary to effectu~te 

the purpose of this Ordinance. 

C. Emergency Regulations 

(1) The Tribal Council may from time to time promulgate such emergency 

regulations as may be necessary to effectuate the purpose of this Ordinance. Such 

an emergency regulation may modify existing regulations and/or create new 

regula·tory law. 
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(2) The·Tribal Chairman and Vice-Chairman, or, in the absence of the 

Tribal Chairman, the Tribal Vice-Chairman and one other Tribal Council member, 

or, in the absence of the Tribal Vice-Chairman, the Tribal Chairman and one other 

Tribal Council member,may from time to time promulgate such emergency 

regulations as may be deemed necessary to effectuate the purpose of this Ordinance.· 

Such an emergency regulation may modify existing regulations·and/or- create new 

regulatory law, and shall have the same force and effect as if it had been promulgated 

by the Tribal Council. 

(3) Upon promulgation of a resolution by the Tribal Council granting 

him authority to do so, the Fisheries Manager mav, as biological evidence necessitates, 

from time to time promulgate emergency regt..lations re<:juiring the closure of one 

or more fishing areas and/or the reduction or termination of o_ne or more fishing 

seasons. Such an emergency regulation may modify existing regulations and/or 

create new regulatory law, and shall have the same force and effect as if it had been 

promulgated by the Tribal Council. 

(4) An emergency regulation promulgated pursuant to this Section,may 

be terminated at any time by the Tribal Council. No emergency regulation shall 

remain in effect which is not ratified by the Tribal Council at oz- before the first 

Council meeting held after the promulgation of said regulation. 

(5) No emergency regulation shall ba effective fez- more than ninety (90) 

days after the date of promulgation. 

D. Notice Requirements 

(1) No regulation adopted pursuant to this Ordinance shall become 

effective until notice of such regulation is supplied to persons authorized to fish 

pursuant to this Ordinance. 
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(2) For \he purpose of this Section, notice of any regulation shall be 

deemed to have been supplied to persons authorized to fish pursuant to this Ordinance 

twenty-four hours after a copy of the regulation has been: 

(a) Mailed to all such persons at their last known mailing address; 

and 

(bl conspicuously posted at the Tribal Center and allowed to remain 

there posted. 

(3) Notwithstanding provision (2) above. any person shall be deemea m 

have been given notice of any regulation if said person has received a copy of that 

regulation. 

(4) As soon as may be practicable after the promulgation of any regulatior? 

a copy of that regulation shall be filed with the United States District Court for thi,, 

Western District of Washington, Tacoma, Washington, and mailed to all persons on the 

approved mailing list for Uliit'ed States Vs. Washington, Civil Cause No. 9213,- United 

States DistJ•ict Court for the Western District of Washington, and shall be made available 

to other persons upon their request. 

SECTION IX: 

Fishing In Violation of Ordinance cir Regi.llatiohs Unlawful 

A. It shall be unlawful for any Tribal member, or any other person fishing· 

under Tribal authority, to fish within any Tribal fishing area except as provided 

herein and as provided in the regulations adopted pursuant to this Ordinance. 

B. It shall be unlawful for any person to fish within or upon Tribal properly 

except as provided herein and as provided in the regulations edopted pursuant to 

this Ordinance. 
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SECTION X: 

Authorized Fishermen 

A. Off-Reservation Fishery 

(1) Only enrolled members of the Squaxin Island Tribe, sixteen (16) year~ 

age and older are authorized to engage in the Tribal off-reservation fishery pursuant 

to this Ordinance. 

(2) A Tribal member may secure the assistance of other tribal fishermen 

with off-.reservation treaty fishing ·ris;ht~;., the s,im,- usual and acc~tomed ai:-.9un£_S 

<!.Oclstali.20¥whetnel"' or not such fishermen are members of the Squaxin Island Tribe, 

and may also be assisted by his or her spouse, and by Tribal members who are 

_younger than sixteen- (16) years of aqe. 

(3) A Tribal _fisherman may apply to the Tribal Council for authorization 

to receive on-site technical assistance from a person who is not an authorized Tribal 

fisherman. The Tribal Council shall grant the application for such assistance.if it 

finds that the requested technical assistance will be limited to instruction, including 

demonstrative instruction, in one or more aspects of commercial fishing, that the 

proposed technical assistant is qualified to p:-ovide such instruction, and that such 

instruction will be necessary to enhance the fishing skills of the Tribal fisherman in 

a manner which will render him able to more effectively exercise his treaty fishing 

rights. 

In approving the application, foe Tribal Council shall specify: 

(a} Those aspects of commercial fishing for which technical assistanr.e may be 

provided; 

(b) The name of the person authorized to provide such assistance; and 

(c) The length of time for which such assistance may be provided. 

Upon such approval by the Tribal Council, the right of a Tribal _fisherman to 

receive on-site technical assistance shall be subject to the following conditions: 
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(a) That par_ticipation by the technical assistant in the Tribal fishery be 

limited to instruction, including demonstrative instruction, in one or more aspect of 

commercial fishing; 

(b) That the com;,ensation provided to the technical assistant for rendering such 

assistance not take the form of a share or percentage of the fisherman's catch; and 

(c} That the Tribal fisherman receive on-site technical assistance from no more 

than ____person (s) at any one time. 

The technical assistant shall oo authorized to.participate in the_T~ibal fishery 

only in accordance with the specifications and conditions set forth herein. 

(4) A person authorized to assist in theTribal fishery maY. do.so only 

when he or she is in t.'le' company of an authorized Tribal fisherman. 

B. On-R'esarvation•Fishery 

Any person authorized to engage in the Tribal off-reservation fishery pursuant 

to this Ordinance shall be auth'?rized to engage in the Tribal on-reservation fishery. 

Any person authorized to assist in the-Tribal off-:reservation_fishery pursuant to this 

Ordinance shall ba authorized to assist in the Tribal on-reservation fishery under tha

same terms and conditions·applicable to his or her assistance in the Tribal off-reservatii 

fishery. 

C. Tribal Identification 

(1) Prior to exercisin.? the right to engage in the Tribal fishery pursuant 

to the terms of this Ordinance, a Tribal member must first obtain a Tribal fishing 

identification card. This identification card shall be certified by tha Tribal Chairman 

and shall include the name, Tribal affiliation, and enrollment number of the holder, 

together with a photograph of the holder. Said card shall be the property of the Tribe.. 

(2) The card must be on the holder's parson, or within the immediate 

control of the holder, during all such times as he or she is exercising his or her right 

to fish pursuant lo this Ordinance, or pu1suant to the rcgul3tions ~Copted hereunder.. 
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and must be presen\ed to any authorized enforcement officer upon request. It shall be 

unlawful for the holder of a Tribal fishing identification card to transfer that card to 

another person for use by that person. 

(3) A Tribal fisherman must present his Tribal fishing identification card 

to the buyer in the sale of any fish caught, trapped, or otherwise taken pursuant to 

this Ordinance. 

(4) If a Tribal fishing identification card is lost, the holqer must report 

this loss to the Tribe within forty-1:,ght (IJB) hours from the time of loss. Upon the 

loss of a card, the holder shall be responsible for the payment of the Tribal fish ta" 

on the proceeds from the sale of a_ny fish sold pursuant to that card prior to the 

reporting of the loss. 

D. Assistant" Identification 

(1) Prior to exercising the right to assist a Tribal fisherman in the Tribal 

fishery pursuant to this Ordinance, a person grant,ed such right under !his Ordinance, 

other than a tribal fisherman with off-reservation treaty fishing rights in the same

usual and accustomed grounds and stations, must first obtain a Tribal fishing 

assistant indentification card. This identification card shall be certified by the Tribal 

Chairman and shall include the name and, if applicable, Tribal affiliation and enrollmer 

number-, of the holder, together with a photograph of the holder. Any person issued 

a Tribal fishing assistant identification card shall be deemed to have consented to 

be bound by the terms of this Ordinance and the regulations· adopted hereunder, and 

the card shall so state. The card shall indicate the status of the assistant - whether 

spouse, minor, or techincal assistant - and shall contain the following boldface 

lettering: "NOT FOR SALE OF FISH". Said card shall be the property of the Tribe. 

(2) The card must be on the holder's person, or within the immediate centre 

of the holder, during all such times es he or she is exercising his or her right to 
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assist a Tril;,al fisherman in the Tribal fishery pursuant to this Ordinance, or pursuant 

to the regulations adopted hereunder, and must be presented to any authorized enforcer. 

officer upon request. It shall be unlawful for the holder of a Tribal fishing assistant 

identification card to transfer that card to another person for use by that person. 

(3) If a Tribal fishing assistant identification card is lost, the holder must 

report this loss to the Tribe within forty-eight (48) hours from the time of loss. 

E. Providing Requested Information 

To effectuate the purpose of this Ordinance, .the Tribal Council may request 

Tribal members to provide statistical information pertinent to their- role in the Tribal 

fishery. Such request shall be promulgated only through Tribal resolution. If a 

Tribal member fails to provide suc:h information to the Tribal Council as requested, 

that member shall be fOJ"bidden from participating in the Tribal fishery for up to 

____fishing days, and for said period of time shall not be deemed an authorized 

Tribal fisherman. 

SECTION' XI: 

Annual License Fee 

A. No person may engage or assist in the Tribal fishery in any Tribal fishing 

area pri01· to paying the applicable annual licensing fee to the Tribe. The amount 

of said fee shall be determined on an annual basis by the Tribal Council, and may 

be increased or decreased from year to year by Tribal resolution as the Council deems 

necessary. 

B. No Tribal fisherman shall be issued a Tribal fishing identification card 

prior to the payment of the applicable annual licensing fee by that fisherman. No 

person authorized to assist a Tribal fisherman in the Tribal fishery shall be issued 

a Tribal fishing assistant identification card prior to the payment of the applicable 

annual licensing fee by that person. 
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.SECTION XII: 

Sale of Fish 

A. Sale by Authorized Fisherman or Tribal Council 

(1) The original sale to a bona fide wholesale or retail buyer of_any fish 

taken in the Tribal fishery must baby, or on behalf of, the Tribal fishemian 

catching the fish, or by the TribaJ Council. Such sale niay be made only by an 

authorized Tribal fisherman. 

(2) The Tribal Council shall have the right, upon just ca\Jse, to forbid 

·Tribal fishermen from selling fish to designated buyers. 

B. Fish Tax 

(1) . There is hereby imposed a tax upon the proceeds from the sale 

by , or on behalf of, a Tribal fisherman of any fish sold pursuant to Subsection 

A(l) above. For each.species or"fish, the rate of the tax imposed upon the proceeds 

from the sale of said species shall be determined by Tribal resolution at least sixty 

. (60) days prior to the first day of the Tribal open commercial fishing season· for that • 

species. Said tax shall not be modified at any time 9uring the Tribal open commercial 

fishing seaso_n, but may be modified at other times as the Tribal Counc:i, may deem 

necessary. Provicfed, however, that no Tribal fish tax may be modified within sixty 

(60} days prior to the first day of the Tribai open c:ommercial fishing season for the 

species to which that tax pertains. 

(2)_ It shall ba t."la duty of a Tribal fisherman who sells such fish ta 

insure that the required tax is paid to the Tribal Business Manager within the time pe1"1 

specified in the applicable annual regulation. Together with said tax~ the Tribal 

fisherman shall provide the Business Manager with a fish ticket indicating the 

number, species, and weight of the fish sold during said period, the amounts received 

from the sale of said fish, tha name and address of the person (s]. or comp·any(ies) 
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to whomethe fish were sold, and the Tribal fishing identification card numbar of the 

fisherman catching said fish. 

SECTION XIII. 

Subsistence .Fishery 

It is the policy of the Squaxin Island Tribe to insure that each Tribal memI?er 

is provided ample opportunity to obfain from the Tribal fishery all fish needed.for 

his or her personal subsistence consumption. If a. Tribal member Is legitimately 

unable for physical or mental reasons to actively engage in the Tribal fishery, It. 

shall be the-duty of the Tribe to insure that such person is provided fish from the

Tribal fishery in a quantity sufficient to meet his•or her personal subsistence needs. 

A. Any enrolled member of the Squaxin Island Tribe who is otherwise at_.ilhorized 

to engage in the Tribal fishery pursuant to this Ordinance may conduct a subsistence 

fishery upon any species of fish during the Tribal open ·commercial season for that 

species. Authorized Tribal fishermen may conduct a subsistence fishery d1;1ring the

closed season, or during the closed peri~ds of the Tribal commercial fishing season, 

only upon the is.suance of an emergency regulati':)n authorizing such fishery. Provided, 

h·owever, that the Tribal Council shall encourage Tribal fishermen to conduct 

their subsistence fisheries during the Tribal open CC!mmercial fishing 

season, and shall allow subsistence fisher:ies during the closed se,ison, or during 

closed periods of the Tribal commercial fishing season, oniy on a very limited basis. 

B. In conducting a subsistence fishery during a closed period, Tribal members 

may be assisted only by their spouse, and by Tribal members who are younger- than 

sixteen (16) years of age. 

C. Within twenty-four (24) hours after engaging in a subsistence fishery, a 

Tribal fisherman must submit a report to tha Tribal Center detailing the number anq 
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species of fish taken from each fishing area during the subsistence fishery Such 

information will be made available to the proper agencies upon their request. 

D. It shall be unlawful to utilize fish taken ,during any Tribal subsistence 

fishery for any purpose other than for personal consumption. 

SECTION XIV: 

Ceremonial Fishery 

A. Any enrolled membe·r of the Squaxin Island Tribe who is other-wise 

authorized to engage in the Tribal fishery pursuant to this Ordinance may conduct 

a ceremonial fisJ:tery upon any species of fish during the Tribal open commercial 

season for that species. Authorized Tribal fishermen may conduct a ceremonial 

fishery during the closed season, or during closed periods of the Tribal 

commercial flshing season, only upon the Jssuance of an emergency regulation 

authorizing such fishery. 

B. In conducting a ceremonial fishery, Tribal members may be assisted only by 

their spouse, and by Tribal members who are younger than sixteen [rs) years of age. 

C. Within twenty-four (24) hours after engaging In a ceremonial fishery, 

a Tribal fisherman must submit a report to the Tribal Center detailing the number and 

species of fish taken from each fishing area during the ceremonial fishery. Such 

information shall be made available to the proper agencies upon their request 

D. It shall be unlawful to utilize fish taken during a ceremonial fishery for 

any purpose other than ceremonial purposes. 

SECTION XV: 

Test Fishery 

A. The Tribal Council, or the Fisheries Manager when so authorized by 

the Tribal Council, may contract with one or more authorized Tribal fisherman 
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for the performance of a test fishery. Test fisherie~ may be conducted only on a 

limited basis, and only upon the existence of technical or biological evidence 

which reasonably indicates that such a fishery will be necessary to effectuate the 

purpose of this Ordinance. 

B. A test fishery may be conducted during the closed season, or during 

closed periods of the Tribal·commercial fis.hing season, only upon the passage 

of an emergency regulation authorizing such fis.hery. Upon compilation of the 

results of the fest fishery, information regarding said r.esults shall be mado 

available to the proper agencies upon their request. 

C. No fish taken during a test fishery may be sold by any indiyidual fisherman,. 

or any group of fishermen, for !Jersonal profit. Fishermen who. contract with the-

Tribe to conduct ;;i test fishery shall be compensated for their commitment of time, 

labor, and equipment according to an established scale to be set by the-Tribal Council. 

SECTION XVI: 

Site Reservatiohs 

A. Upon the opening of the fishing season for any species of anadromous fish, 

any authorized and licensed Tribal fisherman may establish a right to fish for that 

species in a particular site by: 

(1) Locating a fishins, site within a Tribal fishing ar-ea which 

is either-

(a) not a usual and accustomed fishing ground and station of 

another tribe, or 

(b) by agreement, not fished by any other tribe, 

and at which no authorized and licensed Tribal fisherman has fished during the 

preceding two and one-half (2:\-) fishin? days; and 

(2) Being the first authorized and licensed Tribal fisherman to fish the 

site after the expii-ation of said two and one-half (2:D fishing days. 
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B. ,As among Tribal fishermen and others fishing pursuant to this Ordinance, 

a Tribal fisherman who so establishes a site reservation shall have the. exclusive 

right to fish said site while he is fishing said site. 

C. Once a fisherman has established a site reservation, the reservation shall 

be deemed to have expired if the fisherman leaves the site foi:- more than foz:ty-eight 

(48) hours. All site reservations for a particular species shall expire upon the 

expiration of the annual open m;hJng season for that species. 

D. For th!! purposes of this Section, a fishing site may be no !argei- than as 

may be necessary to accomodate the authorized gear u_sed by' the fisherman in 

establishing the site reservation on that site. 

SECTION XVII: 

Gear Identification· Requirements 

A. No boat,. ship, or other nautical vessel may be utilized in theTribal 

fishery unless an authorjzed boat ii:lentification tag is conspicuously displayed on 

the left side of the bow of the vessel. Such an identification tag may be obtained 

from the Tribal Center. 

B. No fis_hing gear utilized in the"Tribal fishery ma}l"be left unattended unless 

said gear is marked with a floating buoy. Said buoy sh~Il be approximately twenty 

(20) inches in diameter, and shall be clearly marked with the owner.-1s name 

Tribal affitiation, and BIA numb~i-. 
: 

SECTION XVIII: 

Net Lighting Requirements 

A. No fishing net may be" utilized in the Tribal fishery unless it is marked 

with one light at each end of the· net. Provided, however, ~hat when one end of 

the net is anchored to shore, a light shall be required on the channel-ward side 

only. 

B. All such lights must be clearly visible for three hundred (300) feet fror.r 
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any angle of nautical appr-oach. 

SECTION XIX: 

o_wnership of Fishing· Gear 

It shall be unlawful for any Tribal member to work for any non-lndiai; person 

as a fisherman, or as the operator of any non-Indian-owned fi,shin~ gear or equipment, 

in order to take fish pursuant to tryis Ordinance for the·primary economic gain of such 

non-Indian person. It shall further- be unlawful fo, any Tribal member to participate. 

In any shared-catc:J:i or percentage-of-catch agreement with a non-Indian person in 

exchange for the use of any fishing gear or equipment in the Tribal fishery. This 

Section shall not prohibit any credit purchase contracts for the acquisition of 

ownership of fishing gear and equipment by Tribal members.· Provided, !'Joweye:, that 

without the prior approval of the Tribal Council, no Tribal member shall utilize any 

boat, gear, or equipment in the Tribal fishery ui;iless he or she owns the controlling 

interest in such boat, gear, or equipment, or has entered into a valid written contract 

to purchase said controlling interest. 

SECTION XX: 

Violation:s ·and· Piinishmetits 

A. Tribal Fishing· Violatii:ili Penalty· Sclieclule 

(1)" It shall be unlawful for any Tribal member, or any other person 

authorized to participate in the Tribal fishery pursuant to this Ordinance, to commit 

any of the acts designated herein as felonies, gross misdemeanors, or misdemeanors. 

Any such person convicted of committing any of said acts shall be subject to the 

sanctions set forth in the following penalty schedule. 

(2) Felonies 

[a) Felonies shall be punishable, 
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[i) For the first conviction, by a fine of up to TIVO HUNDRED FIFTY 

and No/100 [$250.00) DOLLARS; 

(ii) For the second conviction, by a fine of not less than TIVO HUND! 

FIFTY '!nd No/100 [$250.00) DOLLARS nor more than FIVE HUNDRED and No/100 [$5GO. 

DOLLARS, or by imprisonment for up to fifteen (15) days, or by foss ofTribal fishing 

privileges for up to seven (7) full days of the Tribal open fis_hing season, or by.any 

combination thereof; 

(iii) For the third or subsequent conviction by a fin~ of FIVE HUNDF 

and No/100 ($500.00) DOLLARS, or by imprisonmentfoi:- up to thirty, (30} days, or by 

loss of Tribal fishing-privileges for up to thirty (30) full days -of the Tribal open 

fishing season, or by any combination thereof. 

(iv) Any proceeds from the sale ofany fish caught during the 

commission of any felony enumerated in paragraph (b) herein shall be forfeited 

to the Tribe. Whenever any person shall be arrested upon suspicion of the commission 

of one or more of trie felonies enumerated in paragraph (b) herein, the Tribe shall 

forthwith confis.cate any and all fish caught by that person during the suspected 

commission of said felony. Such fish shall be forthwith sold by the Tribe at the pre

vailing market value and the proceeds therefrom shall be held by the Tribe pending 

criminal prosecution fo.- the suspected felony. Should said prosecution ·result in the 

conviction of said person for any of the fe~onies enumerated in P<!ragraph (b) herein, 

said funds shall be retained by the"Tribe. Should said prosecution result in the acquil 

of said person on the alleged felony charge, such person shall be entitled to immediate 

receipt of these funds from the Tribe, less the Tribal fish tax otherwise applicable. 

(b) The following acts shall be deemed felonies: 

(i) For any species of fish, fishing for that species without prior 

Council authorization in a Tribal fishing area during a time.designated by Tribal, 

regulation as a closed season for that species; 
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[ii) For any species of fish, fishing for that species without prior 

Council authorization in a Tribal fishing area which has been closed for that species 

by Tribal regulation; 

(iii)_Fishing in a Tribal fishing area. without having fi;st been 

issued a current Tribal fishing identification card; 

(iv) Participation in the sale of any fis,h designated as a subsistance 

fis.h; 

(v) Participation In the sale of a:ny fis.h designated as a cer.emonic1l 

fis.h; 

.[vi) Participation in the sale for personal profit of any fish caught 

during a test fishery; 

(vii)Participation in the Tribal fis.hery while using fishing gear

which has not been authoi-izea by Tribal regulation; 

[viii) Knowingly fal.sifying a fish ticket in connection with the 

sale of a_ny fish caught in the Tribal fishery. 

(3j" Gross J'.Usdemeanors 

(a) Except as is otherwise specifically provided herein, gross 

misdemeanors shall be punishable, 

(i} For the first conviction, by a fine of up to ONE HUNDRED FIFT'r 

and No/100 [$150.00) DOLLARS; 

[ii} For the second conviction, by a fine of not less than ONE HUND! 

FIFTY and No/100 ($150.00} DOLLARS nor more than TIVO HUNDRED FIFTY and No/100 

[$250. 00) DOLLARS, or by loss of Tribal fishing privileges for up to seven (7} full 

days of the Tribal open fishing season, or by both; 

(iii) For the third or subsequent conviction, 'by a fine of not Jess 
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than TWO HUNDRED FIFTY !)nd No/1!)0 ($250.00) DOLLARS nor more than FIVE HUNDf 

and No/100 ($500.00) DOLI.ARS, or by loss of Tribal fishing privileges for up to 

fifteen (15 ] full days of the Tribal open fishing season,. or by both. 

(b) The following acts shall be' deemed gross misdemeanors, 

(i) Assisting in the Tribal fishery without having firs~ been issuE 

a current Tribal fishing assistant identification card; 

(ii] Failure to.report the lass af cine's Tribal fishing identtfic:atian 

card In the manner prescribe<! in this Ordinance within foi:ty-eight (98) haurs from fr 

time of said loss; 

(iii) Failure fo adhere to daily calHn·requirements, as specified 

In Tribal regulation, regarding one's fish catch number; 

(Iv) Participating in the Tribal fis.hery while allowing a person to 

be' on the fishing beat whase presence thereon is nat authorized by this Ordinance. 

(c) It shall be a grass misdemeanor for any person who sells any fish 

caught In the Tribal fishery to fail to pay any duly accrued Tribal fish tax by the 

date specified by Tribal regulation. Any person found to have committed said act sha 

!Je required to pay to the Tribe any and all Tribal fis_h tax which said person owes to 

the Tril;ie, and shall further be punished, 

(I) For the"first conviction, by. a fine af up to ONE HUNDRED and 

No/100 ($100.00] DOLLARS; 

(ii) Far the· second canvictlan, by a fine of nat less than FIFTY 

and No/100 ($50.00) DOLLARS or mare·than TWO HUNDRED FIFJY and No/100 ($.250.( 

DOLLARS; 

(iii) For the third or subs·equent conviction, by a fine of not less 

than O:-IE HUNDRED and No/100 ($100.00) DOLLARS nor more than FIVE HUNDRED 

and No/100 ($500. DO) DOLLARS, or by loss of Tribal fishing privileges for:- a period 
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not to exceed the period until the outstanding tax is paid, or by both. 

(d) . It shall be a gross misdemeanc!or for any person participating in 

the Tribal fishery pursuant to this Ordinance to knowingly fail to yield to a legitimate 

site reservation established by a Tribal fisherman. Any such person found to have 

committed said act shall be· subject to the penalty schedule for gross misdemeandors 

set fotth in paragraph (a) herein. Further, if such person has ~ught any fish while

unlawfully fis.hiilg in said site, he shall be required to pay the holder of said site 

reser-vation all or a portion of thepl"OCeeds from the· sa-Ie of s.aid fish, in such an 

amount as the Coul"t may deem just and equitable under the c:irc:umstanc:es 

(4} • Misderzfeancirs-

(a} Misdemeanors shall be pun_ishable, 

(i) For the fir:st conviction, by a fine of up ta FIFlY ~md No/100 

(~SO. DD) .DOLLARS; 

(ii} For the· second conviction, by a fine of ONE HUNDRED and No/00 

($100. DD) DOLLARS: 

(iii) For the third or subsequent conviction, by a fine of up to TIVO 

HUNDRED FIFTY !ind No/1!)0- ($250.00) DOLLARS, or by loss of fishing privileges for 

up to seven (7} full days of the Tribal open fishing season, or both. 

(b} The· following acts shall be deemed misdemeanors: 

(i) Fishing in a Tribal fishing area without having one's c:urrel'!t 

Tribal fishing identification card _within one's"immediate control; 

(ii} Failure to adhere to Tribal gear marking r.equirements, as set 

forth in this Ordinance or the· regulations ado;:,ted hereunder, while participating in 

the Tribal fishery; 

(iii) Failure fo adhere to Tribal gaar lighting requirements, as set 

forth in this Ordinance or in the·regulatjons ado;:,t;!d hercunc!er, while participating•in 

the Tribal fishery; 
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(iv) The commission of a_ny other act which is not otherwise specific. 

designated as a crime in this Section of the"Squaxin Island Fishing Ordinance, and whic 

is in vic;,lation of a specific; provision of this Ordinance or of any regulation adopted her, 

under. 

[5) Whenever any person is sentenced to a loss of Tribal fishing privileges 

under this Section, the Tribe shall confiscate that person's fishing gear for the period 

of such loss of fjs_hing privilege5. 

B. Initial· Detenniiia"tii::,n • 

Upon the conviction of a defendant foi:- any of tpe cfimes set fo,th herein, the 

sentencing· authority shall determine whether said conviction constitutes the first 

conviction, secono conviction, or third or subsequent conviction of that defendant for 

said crime. In making this determination, the sentencing authority shall adhere 

to the following guidelines: 

(l) If the crime in question is a felony, the sentencing- authority shall 

consider all of said individual's convictions foi:- said crime occuring within the three-y 

period immediately preceecling the date of the conviction fo, which sentencing is being 

considered; 

(2) If the crime in question is a gross misdemeanor the sentencing author-ii 

shall consider all of said individual's convictions for said cfime occuring within .the

two-year period immediately preceeding the date of the conviction for which sentencinf 

is being considered; 

(3) If the crime in question is a misdemeanor, the sentencing authority shal 

consider all of said individual's convictions foi:- said crime occuring within the one-yea 

period immediately preceeding the date of the conviction for which sentencing is being 

considered. 
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l:'rovided, however, that no conviction may be considered which occurred prior 

to the effe_ctive date of this Ordinance. 

c. Sentencing 

Once it has so determined whether the conviction constitutes a first, second, 

or third or subsequent conviction, the sentencing authority shall sentence the defendar 

according to the guiclelines"provided in the applicable paragraph of the Tribal Fishing 

Violation Penalty Schedule set forth in sub-section A herein. In determining the 

severity of tpe sentence to b,!°imposed, the sentencing authority ·may consider 

any and all information reasonably pertinent to an effe1;tive disposition of the 

matter, including, bt.it not limited to, the defendant's character and reputation 

fol'.' trustworthiness, the circumstances surrounding the commission of the crime 

fol'.'·which sentencing is being considered, any relevant prior convictions of the defend! 

and any mitigating circumstances. 

D. Suspended Sentence and Probation 

Whenever any person shall be convicted of any crime set fol'.'th in this Section, 

the sentencing authority may in its discretion, at the time of imposing sentence upon 

such person, direct that such sentence be stayed and suspended until otherwise 

ordered by the sentencing authority, and that said person be placed on probation upon 

such terms and conditions as the sentencing author-!ty shall require. If said person 

completes his period of proba"tior, without violation of said terms and conditions, he 

shall be deemed to have satisfied the provisions of the sentence originally imposed. 

Provided, however, that if it is proven beyond a reasonable 'doubt'that said person 

has violated one or more of said terms or conditions, the sentencing authority may, 

in its discretion, revoke'his probation and enforce in fu!I effect the sentence originally 

imposed. 
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SECTION XXI: 

Interpretation 

A. This Ordinance shall be liberally construed to effectuate its purpose. 

B. The male gender, wherever- used in this Ordinance, shall, unless otherwise 

stated, be interpreted to mean the female gender- as well. 

SECTION XXII: 

Saving ·c1ause .• 

If a.ny provision of this Ordinance,·or its application to any p~rson or 

circumstance, is helq invalid or unconstitutional, the r"emaindei- of the Ordinancer 

or the application of the provisions to other persons or circi.!mstances, shall not be 

-aff~ed. 
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THlllAI. l'ISHING VIOLATION PENAi.TY SCHEDULE 

(~].° Or.c 

CRIMI: ·_· eENALTY- -· 

FIRST CONVICTION SECOND CONVICTION THIRD or SUBSEQUENT CONVICTION 
.. 

A. Fl:LONIGS 
I 

1, For any species of fish, fishing Forfeit all fish caught during commlssl_~n Forfeit oil fish caught during commlssio . Forfeit all fish caught during comm -·,'u,· UHll !;pccics without prior ~ounctl of iho felony, of tho felony, lssion of the felony, 
·"'thorization in a Tribal fishing area 
::.:ri::g a lime designated by Tribal Fine of up to $250. 00 Fino of not less than $250, 00 nor more Fine of $500,00, or by Imprisonment for 
.-,~~ul.iti01, os o closed season fo1• that thari $500. 00, or _by Imprisonment for up to 30 days, or by loss of Tribal 
:;;,c.:cics, up to 15 days, or by.l9ss of Tribal fishing p-lvlleges for up lo 30 full dayc 

fishing privileges for up to 7 fu!I days of the Tr.Iba! open fishing season, or by 
of tho Tribal open fishing season, (!r any combination the1'eof. 
by any combination thereof, 

2.For a,,y species or fish, fishing Samo as. abovo Samo as above Samo as above 
fo,· lh:it species wllhoul prior Council 
.,u:horiz.Jlion in o Tribill fishing ilrca ~ whicl1 hps been closed for that species 
t:y Tribal regulation. 

J. Fishin!J in a Tribal fishing area . 
,·.•Hhcut hnving first been Issued D Same as above Same as above Samo as above 
c~rrenl Tribal fishing Identification 
card. 

11. Parlicipolion in the sole of ony_ 
:·;;!, clcsign.itcd .1s il subsistence.fish. Samc·as above Same as above • Samo as abovo 

5, Parlicipalion in tho sale of any 
::!ih dcsign~tccl as a cc1·cmonial fish, Somo as above Samo a~ above S:ime as above 

.. 
Ccnlinucd on -pogo Two -

https://PENAi.TY


1,.~10 Two 
1 n.Ioru. rI::1nIrcu VIVI../'\ IIvI-. ri.:1vu.• I r :»\..aia:uui..c 

CRll,\E-······- PENALTV_ 

FIRS'J' CONVIC'J'ION SECOND CONVICTION THIRD or SUBSEQUENT CONVICTION 

G, Participation In tho sale for 
,i•sonal profit or any fish cought du1·l110 
:est fishery, 

Sama oo A(1) haroln Soma os A (1) heroin Somo as A (1 J h01·cln 

7, Pn,·ticlpatlon In tho Trlbol fishery 
11ilo usino fishing gear which hos 1101 
een autho1·ized by Tribol rogulotlon, 

Somo os A (1) heroin Soma as A (1) heroin Somo os A (1) h01·oln 

0 

~ 

O, Knowingly fnlslfylng D fish tlcl<ot 
,,connection with the solo of any fish 
ouoht In the Tribal fishery, 

Soma os A (1) heroin Soma.as A (1) heroin 

I 

Samo os A (1) heroin 

GROSS MISDEMEANORS 

I, Assisting In the T1·i1,ol fishery 
rthout hnving rirst been Issued D curr• 
:-,t ~ribol fishing ossistnnt idenliflcollon 
~::I. 

Fino ofup tr. $150,00 Fina or not loss than $150,00 nor more 
than $250,00, or by loss of'J'rlbol 
fishing prlvllcgas for up to 7 full days 
or tha'T1·lbal open fishing senson, or 
by both, 

Fino or not loss thon $250,00 nor 0101·0 
!hon $500,00, or by loss orTribol 
fishing prlvllcges fo1• up to 1~ r~,11 
days of ll"O T1·ibal open flshlno seor.o 
01• by both, 

2. l'ni:rn·e to ,·eport the loss or one•~ 
"l"ibrd ri~hi1ig idcntificnlion cn,·d in the 
-~~!lei· p,•escribed in this Ordinance 
::hin ~o hours lrom the time of sold 
·.;:,s 

Samo os abovo Soma os obpvo Somo os above 

-• -- _ ..__ -s..--



TRIBAL FISHING VI0U\TI0N PENALTY SCHEDULE 
, Pop_e Th1·ec 

CRIME--- Pl:NALTY 

FIRST CONVICTION SECOND CONVICTION THIRD or SUBSEQUENT CON\/ICTiC'.-
3, Failure lo adhere to dally call-In 

:l'cc;uii-emcnts, os specified In Tribal 
i,·egulations, regarding one's fish catch 
number. 

Samo as above Samo as nbovo Some a::; tibovc 

4, Participating In tho Tribal fisher) 
jwhile allowing a person to boon Iha 
·fishing boat whoso presence thereon Is 
inot authorized by this Ordlnanco, 
I 
I 

Samo ils above Samo as above Siima a::. ~bova 

.-i 

~ 5, Failure to pay any duly accrued 
Tribal Fish Tax by tho data specified by 
TribLJI regulation, 

Pay nny nnd all Tribal.fish tax. 

Fino or up to $100.00. 

Pay any and all Trlbal fish tax. 

Fine of not less than $50.00 or more 
than $250,00, 

Pay any and all Tribal fish tax. 

Fine or not less than $100.00 nor mo:-~ 
than $500.00, oi· by loss or Ti·ibal 
fishing privileges for a period not 
to exceed lhc period unti I the ou:-
standing tax is paid, 01· by both. 

G, l(nowlngly foiling to ylold to a 
legitimate sllci 1·eservation cstabllshccl 
by a Tribal fisherman, 

Fina of up to $150,00 Fino or not less than $150,00 nor more 
than $250,00, or by loss or Tribal 
fishing prlvlloges for up to 7 full days 

Pay the holder or said site reservation or tho Tribal open fishing season, 
all or a porllon or the proceeds from.the or by both, 
solo or sjild fish, In such nn amount os the 
Court may deem Just and equllnble under Pay Iha holder or stiitl site rese1·votion 
the Circumstances, all or a portion or the proceeds from lhe 

sole or said fish, in such an nmounl ns • 

Fine or not less then $250.00 nor me-.-.:-
than $500.00, 01· by loss ofTl'il:al 
fishing p1·ivileges for up lo 1 S ruff 
days or tho Tribal open fishing seaso:; 
or by both, 

PDy the holder or soid site rcsci·vuUo:1 
nll or a portion or lhe p1·cccctls from 
tho :mlc_or soicl fish, ii'\ sL:ch ;m 

c:~n:inucd on Page rour 



Per.a F_!.:.~••11.: ,-uu• 

,,,tW,'ii:;"i 1w11u,..., ~, .... i.r,11v1, 11-o1,ru.. 11 ..,...,,,._....,yi..i.. 

CRIMF. PENALTY 

FIRST CONVICTION SECONO CONVICTION THIRD or SUllSEQUENT CONVICTlml 

6, (Continued) tho Court may deem Just and equitable 
under the circumstances, 

amount cs the Court mD}' deem Just arc 
equitable under the circumstances, 

C, MISDEM_EANORS 

(1) Fishing In a Trlbol fishing 
nroo without having ono's current 
Tribo I Fishing ldentlflcot)on cord 
within on.e's Immediato contra!, 

Fino or up lo $50,00, Fine or $100,00, Fino of up to $250,00, or by loss or 
fishing privileges for up to 7 full 
days or tho Tribal open fishing sense,; 
or both, 

~ 
'<:Ii 2, Follur~ to ndhare to Tribal geor 

n101·king rcqulromonts, as sat forth In 
this Ordlnunce or I.he regulations 
adopted hereunder, whlla participating 
In iho Tribal fishery, 

Soma us obovo Some us obovo 

: 

Soma os above 

3, Folluro to odhero to Trlbol gear 
lighting requirements, os sat forth In 
this Ordinance or ln"tho regulations 
adopted hereunder, whllo portlc!pat!ng 
In Iha Tribal fishery, 

Sumo as abovo Sama us Above Samo os above 

~, The commission or ony other oct 
which Is not othel'lvlso speclricolly 
dosignotod os o cri~o In this Section 

. of Iha Squoxin Island Fishing 

(continued on pogo Five) 

Some as tjbove, Same as above Some os above 



TRIBAL FISHING v·101,ATION PENALTY SCHEDULE 
Pac1e Five 

CRIME PENALTY -· 
FIRST CONVICTION SECOND CONVICTION THIRD or SUBSEQUENT CONVICT!O'; 

4, (continued) 

' Ordinonce which Is In violation or 
o specific provision or this Ordinance 
or or any regulation adopted' 
hc1·cundc1•, 

-

~ 
'tjl 
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MUCKLESHDCT INDIAN TRIBE 
38811 172ND AVENUE SE - ALEURN \/\t4SHINGTDN 98002 - C20Sl 939-3311 

2
POSITION OF THE MUCKLESHOOT INDIA!l TRIBi • 

In responce to queries from the Presidential Task Force on 
Northwest Fisheries, the Muckleshoot Indian Tribe submits the 
following position: 

1.) We cannot agree to any concession of our rig.~ts as reserved 
to us under the-Treaties of 1854-55. 

2.) Our Tribal sovereignty must be protected. 

3.) Our dual status under the Treaties of Medicine ·Creek 
(1854) and Pt. Elliott (1855) must be protected. 

4.) The findings of fact and conclusions·· or law in U.s. vs 
Washington (1974) only verify the rights reserved to us 
under the Treaties of 1854-55. We will accep,t and abide 
by the "Boldt Decision.•· 

5.) We do propose mutual future understanding of the facts. 
Misunderstanding, misrepresentation, and miscommunication 
have clouded the issues. The Indian tribes and the U.S..
Government negotiated and ratified the Stevens Treaties. 
Each tribe must decide for itself which course it must 
take with the Task Force. We will not accept any con
cession or our rights offered or proposed under either 
of the treaties signed. 

Despite the fact that we will not accept any concession of our 
rights it may be possible for us to accept the following: 

1.) We will not seek legal recourse and compensation for rights 
suppressed during.t~e past century. 

2.) We will not seek our 50 percent of the fish runs to the 
Pacific llorthwest between the years 1S55 and 1974 when 
U.S. vs Washington awarded this percentage to the Indian 
Tribes of the region. 

1This statement is presently pending formal Tribal Council 
approval. 

2we wish to acknowledge and thank the Upper Skagit Indian Tribe 
for allowing us to use portions of their position statement. 
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3.) \'le will not seek lei,al damages from the State of 
Washington for illeGal past rulings on Indian off
reservation fisheries. 

Within the context of the above statements, we are open to 
discussion of certain management goals concernin~ the salmon 
resource of the Pacific Northwest. 

Enhancement 

We are presently preparing a proposal for a chur.i salmon 
rearing facility on an uri-named tributary to Crisp Creek (Green 
River). State cooperation and full federal support is essential. 

State and federal planning should include reduction of 
environmental hazards, i.e., river enhancement, and a policy to 
substantially increase efforts at enhancement of natural stocks 
of steelhead trout and spring chinook, fall chinook and coho 
salmon in the Lake Washington, Duwamish - Green River and White 
River systems. 

We consider it essential that zribal £isheries .biologists 
actively participate in any state or federal planning with 
respect to enhancement. 

National/International Bodies 

Indian representation with full voting_powers should be 
mandatory on all national/international bodies. In addition, 
federal representatives serving on these bodies should formally 
be charged with federal trust responsibility to safeguard treaty 
rights, and should have clearly_defined accountability to treaty
tribes. 

Management and Enforcement Structure 

A commission made up of state and tribal representatives 
with the Federal Government participating as a trustee would be 
acceptable if it had treaty oversight, coordinating and limited 
policy-making functions. Its jurisdiction would have to be 
limited so that cooperative management between state and tribal 
personnel within defined watershed or marine areas would provide
final ~ocal jurisdiction over matters of a local nature. 
Regional teams could provide responses to problems of a regional 
nature. 

State and tribal cooperation at the local and regional 
levels should be extended__into enforcement .efforts which .retain_ 
tribal sovereignty while increasing the jurisdiction and 
effectiveness of both state and tribal law enforcement officers. 
This should include local arrangements such as administrative 
agreements providing for cross-deputization. We are particularly 
concerned that all regulations be strictly enforced, especially 
relating to non-Indians by the State or Washington. 
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Box 368 • Reservation Road • LaConner, Washington 98257 • Phone (2061466-3423 or 466-3184 

Fleet Adjustment 

A reduction in the non-Indian fleet followed by limited 
entry is desirable, but this must not be substituted for 
allocation to tribal fishermen of the reserved right to 50 
percent of the harvestable number of fish plus ceremonial and 
subsistence fish. Provision of equal opportunity alone is not 
enough; the sovereign right to take fish is a right reserved by 
the Tribes. Therefore, questions such as whether there should be 
seperate "Indian only·• fishing days are not the issue. What is 
important is that the reserved property right remain intact. We 
expect to expand our fleet in the future and would like to see 
both state and federal funding involvement. 

Off Shore 

There should be a reduction in the non-Indian'troll fishery 
effort. This would be helped by a buy-back program coupled with 
economic relocation. There should definitely be greater control 
of the ocean sport fishery. There is no need to increase minimum 
size limits; however, all fish should be counted as one fi-sh, ··
regardless of maturity. The ocean harvest should be based on a 
percentage of the total harvestabl-e-number. 

Phase In 

We are no-c in favor of a phase in of the -50/50 allocation. 
It has been three years since the U.S. vs Washington decision, 
and Indian allocation is still no where near 50 percent of the 
harvestable number of fish. Every effort should be made to meet 
this as soon as possible. 

Steelhead 

We do not wish to make any reduction in our right to take 
steelhead trout. However, planning which produced additional 
numbers of other species, e.g., chum.and spring chinook salmon, to 
relieve Tribal dependency on winter steelhead would be acceptable 
under very stringent conditions. Thus, a proven·increase in 
replacement stocks would justify season-by-season reduction in 
steelhead ef£ort, particularly in the Duwamish-Green River. The 
Tribe requires its full 50 percent allocation plus ceremonial and 
subsistence fish. With respect to replacement fish, they should 
be of greater value than steelhead since steelhead are especially 
valued during the late fall and winter months. 

On-Reservation, Subsistence artd Ceremonial Catch 

Subsistence and ceremonial catches should be kept separate 
from commercial catches and should not be included in the 50 
percent allocation. We would not be willing to place a set number 
or percentage of the total harvest on our subsistence and 
ceremonial catches. Subsistence and ceremonial fish must retain 
special significance. 
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In Conclusion 

As one of the leaders among Norhtwest Indian Tribes in the 
1960's fishing,rights cases, our Tribe is vitally interested in 
seekinc a solution to the fishing controversy and our position is 
hereby submitted. 
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808 Fairhaven Avenue • Burlington, Washington 98233 

November B, 1977 

Mr. Mason Morriset 
Attorney at Law 
208 Pioneer Building 
1st and James 
Seattle, WA ZlllllZ,PIRllf,ll!IRISSET,ERHm &C..rnKUI 

Dear Mr. Morriset: 

On behalf of the Upper Skagit Tribal Council, I am forwarding 
to you the tribal statement to be included in Volume II of the 
Task Force answers. 

The Council is very involved in the fishing controversy and 
hopes that its input will be recognized and prove helpful. 

~BffL
Maureen R. Fisher 
Business Manager 
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808 Fairhaven Avenue • Burlington, Washington 98233 

We, the Upper Skagit Indian Tribe, recognize our treaty fishing 
right as a vital and irreplaceable resource, not only for our 
future development, but as an inseparable link to our cultural 
past. 

As an intervenor Tribe in U.S. v. Washington in 1974, we 
recommend these proposals for implementation of that decision, 
which was again affirmed by the 9th Circuit Court of Appeals. 
It is our contention that proper implementation of those rights,
reserved by the Tribe, is the only basis on which a settlement 
of the Northwest fishing controversy can be achieved. 

The Tribe favors the Commission described in the November 10 
Indian submittal, but favors local management of local resources. 
Regional teams could cooperate in providing specialized responses 
to problems of a regional nature. Because of the Gillnetters 
case, it might be necessary to amend the state constitution and 
applicable statutes. However, a commission with "federal" 
responsibilities would seem to have powers greater than those 
granted in the state constitution. Such a commission could 
delegate part of its authority to local management teams, subject 
to commission oversight. 

The Tribal Council was especially concerned that politics not 
enter into local management decisions and that joint enforcement, 
not the hitherto unsuccessful management by the state alone, be 
the accepted method. The federal government should provide 
backup support as trustee and financial assistance. 

State and tribal cooperation at a regional level should be 
extended into enforcement efforts which retain tribal sovereignty 
while increasing the jurisdiction and effectiveness of both 
state and tribal officers. This would include not only local 
arrangements such as administrative agreements providing for 
cross-deputization, but also a definite ·hire-Indian program in 
state enforcement agencies.· This means a long-term commitment to 
Indian personnel. 

The Council wanted to emphasize the ability of Indian and non-Indian 
people to work together and the need to take politics out of 
enforcement decisions. 
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Task Force Questions 

A reduction in the non-Indian fleet, and limited entry, is desireable. 
But this must not be substituted for allocation of the reserved right 
to 50 percent of the harvestable share, plus ceremonial and subsistence 
fish. The Tribe will decide at the proper time whether to increase its 
fleet; this decision depends upon establishment of marine rights and the 
opportunity to fish productive runs. Financing of a marine fleet is de
sireable. But under no circumstances did the Council wish to in any way 
abandon or waive river rights. Provision of equal opportunity alone is 
not enough; the right to take fish is a right reserved by the Tribe. 
Therefore, questions such as whether there should be separate Indian 
days are not the issue. What is important is tjlat the reserved property 
right be maintained intact. 

There should be a reduction in non-Indian troll fishery efforts. This 
would be helped along by a buy-back program coupled with economic 
relocation. There should definitely be greater control of the ocean 
sport fishery, especially in the Straits of Juan de Fuca. There is no 
need to increase minimum size limits. All fish should be counted as one 
fish, regardless of maturity. The ocean harvest should be based on a 
percentage of the total harvestable surplus. 

An Indian representative should be placed on each body and given full 
voting powers. In addition, federal representatives serving on these 
bodies, as well as on other commissions or councils, should formally, 
by administrative guidelines and regulations, be charged with federal 
trust responsibility to safeguard treaty rights and should have clearly 
defined accountability to treaty Tribes. 

With respect to management on the high seas, the Council felt that 
federal efforts should be intensified. 

The Skagit System Cooperative is preparing a proposal for chum spawning 
channels near Bacon Creek on the Skagit River. Full federal support.and 
state cooperation is essential. 

State and federal planning should include positive reduction of environ
mental hazards,a policy decision to favor natural rather than artificial 
management of the Skagit System, and more effective state planning with 
respect to introduction of non-native stocks. 

There should be joint state, federal, and tribal efforts to reduce 
dependence on winter steelhead runs. State efforts to increase spring 
chinook runs should receive priority and be covered by a formal commitment. 
Chum runs in the fall can be enhanced to likewise reduce dependence. 

The Tribe does not wish to make any reduction in its right to take 
steelhead. However, planning which produced additional numbers of other 
species, such as chum and spri~g chinook, to relieve tribal dependency 
on winter steelhead would be acceptable under very stringent conditions. 
Thus a proven increase in replacement stocks would justify season-by
season reduction in steelhead effort. The Tribe requires its full 50 
percent allocation, plus ceremonial and subsistence fish. With respect 
to replacement fish, they should be of greater value than the steelhead, 
since the steelhead are especially valued during the long "dry spell" 
before spring chinook season. 



483 

Task Force Questions 

The Upper Skagit Tribe considers it essential that tribal fisheries 
managers participate actively in any planning done by the state with 
respect to fish enhancement. 

The Tribe finds a phase iri of Canadian sockeye and pink stocks to be 
acceptable, depending upon access to a marine fishery. Fifty percent, 
or the appropriate pro rata share, would be the minimum. With respect 
to all other species, the Tribe is not in favor of a phase in or phase 
out as the case may be. 

Subsistence and ceremonial catches should be kept separate from commercial 
catches and should not be included in the 50 percent allocation. The 
Tribe would not be wi~ling to quantify its total harvest and place a 
ceiling on ceremonial and subsistence fishing. The Council wanted it 
emphasized that these purposes are quite important to the Tribe. 
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Introduction 

The Skagit System Cooperative has ~ubmitted the following 

answers to the Task Force questions. Certain questions dealing 

with the on-reservation fishery and off-reservation sharing are 

answered by individual tribal statements. 
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Current s.s.c. Hanagement 

The Skagit System Cooperative {SSC) was organized in 1975 

by the swinomish Tribal Community, Sauk-Suiattle Tribe, and 

Upper Skagit Tribe to provide a coordinated approach to managing 

the fisheries of the Skagit River system. The board incluues 

two representatives from each of the tribal groups. Programs 

of the Cooperative include fisheries management and enhancement, 

enforcement of fisheries policies, and identification of treaty 

right Indians. 

The SSC representatives are responsible to the Tribal 

Councils or Senate of the Tribe they represent. Management 

personnel of the SSC include three tribal fisheries managers, 

two biologists, and three technicians. 

Functions of the management section include allocation of 

harvestahle numbers of salmon between the tribes, regulation of 

fisheries, catch data collection and analysis, conducting biological 

studies, promoting public relations and environmental protection. 

SSC Enforcement 

The Skagit System Enforcement is but one part of the SSC. 

As such, it gets authority from the SSC Board and the individual 

Tribes. The three Tribes in the SSC have cross-deputized officers 

so they have jurisdiction over all members of the SSC Tribes. Close 

cooperation between enforcement and other parts of tribal government 

is necessary to accomplish enforcement goals. 

The fundamenta} missions of enforcement are the protection of 

the fisheries resource, prevention of illegal fishing, preservation 

of order, and safeguarding of individual rights and liberties. 
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The three Tribes in the SSC have made a strong stand 

regarding enforcement and have committed three positions in 

enforcement from tribal funding sources in addition to the five 

enforcement positions allocated in the SSC for a total of eight 

enforcement personnel. 

The SSC officers work in close cooperation with other Indian 

Tribes in the area for patrolling and protecting the fisheries 

resource. The SSC officers also assist and have patrolled with the 

Washington State Fisheries and Game Departments in the Skagit River 

System. 

All officers are being trained by either the Washington State 

Basic Law Enforcement Academy or the BIA Academy. Officers also 

receive in-service training through many other state, federal, and 

private agencies to accomplish their mission in a professional 

manner. 
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Enhancement 

Philosophy. The management philosophy of the SSC has been 

to preserve the native stocks of salmon and steelhead in the 

Skagit River system. Enhancement programs, therefore, should be 

designed to supplement, not supplant, the native stocks. 

State and federal planning should incluue positive reduction 

of environmental hazards, a policy decision to favor natural rather 

than artificial management of the Skagit system, and more effective 

state planning with respect to introduction of non-native stocks. 

There should be joint state, federal, and tribal efforts to 

reduce dependence on winter steelhead runs. Efforts to enhance 

chum and spring chinook runs should receive first priority and be 

covered by a formal commitment. 

The SSC considers it essential that tribal fisheries managers 

participate actively in any planning done by the state with respect 

to fish enhancement. 

Goals and Objectives. Objectives of enhancement projects are 

the following: 

i. Increase income to treaty and non-treaty fishermen in 
Skagit Bay and River. 

2. Provide a harvest to fishermen during a season that 
little or no harvest occurs. 

3. Provide a genetically sound enhancement program that 
will have minimal impact on the native stocks. 

4. Reduce dependence on winter steelhead runs. 

5. Select projects that will create a minimal impact on 
the natural attributes of the river. 
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Enhancement Needs. The critical time period for treaty 

fishermen on the Skagit Bay and River is November through May. 

During these months, chum, steelhead, and spring chinook are entering 

the Skagit River. All Three species have poor returns, as Table l 

describes. 

Table l 

Average 
Total 

Average Return 
1970-1975 

Escapement 
Goal 

Harvest 
1970-1975 

Chum 39,132 53,000 5,2$7 

Steelhead NOT AVAILABLE 12,778 

Spring Chinook 2,535 3,000 603 

If the 100 treaty fishermen harvested every dingle fish, the 

average income would be less than $2,300. The actual average 

income has not been computed but it would be approximately one

half of this figure. Based on the figures and the fact that slllllmer 

chinook and coho contribute fairly well to the tribal ec:onomy, the 

Tribes of the SSC have selected chum and spring chinook enhancement 

as first and second priorities on the Skagit River system. Due to 

the political uncertainties, steelheacl has been listed as a third 

priority. 
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Existing Programs. Currently, the SSC has two continuing chum 

enhancement projects. These include a system of Netart boxes at 

Munks Creek located on the Swinomish Reservation and a pond 

structure on the Old Sauk Channel which is located on the Sauk River, 

a major tributary to the Skagit River. Releases from the two projects 

totaled 378,794 chum fry. Native Skagit eggs were collected for 

both projects. Total adult return expeeted in 1979 is 1,504. 

The original intention of the projects was to supply seed stock for 

a proposed chum spawning channel in the Upper Skagit River. 

Proposed Enhancement Projects. Enhancement proposals for 

chum and spring chinook have been presented to the Regional Task 

Force Advisory Committee. The chum proposal consists of a 10,000 

foot spawning channel capable of receiving 29,630 adult spawners 

at a ~=l sex ratio. The spawners will yield 52.8 million eggs and 

25.7 to 36.9 million fry, with an expected return of 133,738 to 

192,114 adults. These would yield $1.0 to $1.6 million annually 

to the fishery with an average benefit:cost ration of 10.5:l. 

The spring chinook proposal consists of increasing the 

capabilities of the Washington Department of Fisheries' Clark Creek 

Hatchery for enhancing spring chinook. Proposed facilities include: 

l. Rearing pond 90' x 400' 
2. Combination adult holding and juvenile rearing pond 90 1 x 300' 
3. Twenty 10' x 100' raceways 
4. Additional pumping capacity (9000 g.p.m,) 
5, Draihage system and bypass channel 
6. Adult sorting facility 
7. Wells with 20 cff. capacity 
a. Freezer, feed room, and storage 

The operations of this facility will include an annual egg take of 

three million and fry or smelt production of two million. We expect 

average annual returns of 10,000 adult hatchery and 2,500 wild spring 

chinook, for a total of 12,500 adults. 
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Capacity goals for the wild and hatchery stocks total 4,500, leaving 

8,000 harvestable in the terminal area. Since outside catch to 

escapement is 3:l, the total harvest will include 38,000 spring 

chinook with a combined commercial and sport value of over $700,000 

annually. over a fifty-year project life with low benefit estimates, 

the project~ benefit-cost ration is 2.02:l. 
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Subsistence and Ceremonial Fisheries Policy 

Subsistence and ceremonial catches should be kept separate 

from commercial catches and should not be included in the 50 percent 

allocation. The Tribes would not be willing· to quantify their total 

harvest and place a ceiling on ceremonial and subsistence fishing. 

The SSC wanted it emphasized that these-purposes are quite important 

to the Tribes. 

Steelhead Policy 

The Tribes do not wish to make any reduction in their right 

to take steelhead. However, planning which produced additional 

numbers of other species, such as chum and spring chinook, to relieve 

tribal dependency on winter steelhead would be acceptable under very 

stringent conditions. Thus a proven increase in replacement stocks 

would justify season-by-season reduction in steelhead effort. The 

Tribes require their full 50 percent allocation, plus ceremonial and 

subsistence fish. With respect to replacement fish, they should be 

of greater value than the steelhead, since the steelhead are 

especially valued during the long •drv soell" before spring chinook 

season. 

Another condition would be improved enhancement and management 

technique• in the Department of Game. 

The Status of steelhead should not be changed to •sport• fish. 

In the event that the Tribes would be forced to give up steelhead, 

at the minimum, the Upper Skagit and Sauk-Suiattle Tribes would demand 

full marine rights. 
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International Bodies 

An Indian representative should be placed on each body and 

given full voting powers. In addition, federal representatives serving 

on these bodies, as well as on other commissions or councils, should 

formally, by administrative guidelines and regulations, be charged 

with federal trust responsibility to safeguard treaty rights and 

should have clearly defined accountability to treaty Tribes. 

Gear and Effort Proposals 

Limited entry may be desirable to the Tribes in the future as 

a means of guaranteeing a certain level of income to tribal fishermen. 

Presently no such proposals exist and will not until the problems 

facing treaty fishing rights are solved. 

Off-Reservation Sharing (Individual Tribal Statements) 

SWinomish Tribal Community. The SWinomish Tribal community is 

not willing to accept a phase in 6f the 50/50 allocation of any 

species between treaty and non-&reaty fishermen. The treaty 

fishermen are capable of harveseing their allocation if given the 

fishing time needed to do so. The Boldt Decision is an accurate 

interpretaeion of Indian treaty fishing rights. We do not condone 

or accept any change in the 50/50 allocation. 

Opper Skaqit and Sauk-Suiattla Tribes. The Tribes find a phase 

in of Canadian 1oekeye and pink atocka to be acceptable, depending 

upon ace••• to a marine fishery. The United State• government has 

traded chinook and coho that would have returned to the Skagit River 

system for-Canadian sockeye and pink. The Upper Skagit and Sauk-Suiattle 

Tribes, who have treaty ;rights to harvest the chinook and coho, have 
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no opportunity to harvest the sockeye and pink salmon for which the 

exchange has been made. The beginning phase in percentage would be 

30 percent. Over a five-year span, the percentage would increase 

by increments of five until SO percent was reached in 5 years. 

On-Reservation Fishery (Individual Tribal Statements) 

Swinomish Tribal Community. The exclusion of the on-reservation 

catch is a proper reading of the treaty. A combination or set 

percentage is not desirable. Such action would result in a reduction 

of the Swinomish catch. It is an intrusion on the sovereign and 

treaty rights of the Swinomish Tribal community to govern their 

reservation waters. 

Upper Skagit and Sauk-Suiattle Tribes. It is a hardship for 

the treaty fishermen whose Tribe has no reservation but whose fish 

stocks must return through reservations of other Tribes located 

downstream. on-reservation catches should be accounted for in the 

50/50 allocation. 
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LllfflI AQUACULTURE 

PROPOSAL.FOR FISH ENHANCEMENT 
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BY 

LEROY DEARDORFF 

STEVE SEYMOUR 

tUMMI INDIAN TRIBAL ENTERPRISES 
MARIETTA, WASHIN6TOH.9826B 
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·20& 733•1151 
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TO: Federal Regional Task Force on Fisheries 

FRCII:. Lllllllli Indian Tribal Enterprises-Aquaculture Division 

SUBJECT: Proposal for'Fisheries Enhancement Funds 

Over tfie last sixyears,-LU111Ri Tribal Enterprises has brought together 

a successful fish cultural- operation. Incorporating a· large freshwater rear

ing ·facility· -with'a ·saltwater rearing-and ·release-site has lead;to a flexib1e 

systen-capable of tremendously enhancing the·Nooksack-R,ver, Puget Souf!d and 

the Coastal Ccmnercial and Sport fishery. We are in the process now of fine 

tuning·our·Coho production mainly through time and size of release and brood 

stock selection to gain the utmost in fishery contribution and adult hatchery 

returns. 

We are still' in the initial process of evalua~ing the three other 

salmonid species on how they ·can most favorably impact productivi:ty at both 

SkookllDI Creek Hatchery and the saltwater sea pond .. • 

Given adequate funding to continue present production scheduJes and the 

Research and Development projects plus modest capital.additions, the Lumni 

Aquaculture Project can not only.maintain but.substantially increase its 

entiancement .-efforts. The systens now used by L1111111i Aquaculture, and the 

people working within the Aquaculture, all add up to a. program .that has proven 

it can function well in coastal fisheries enhancement. 
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Due to a slip up in our internal commmications we have had a relatively 

short period of tie to prepa;re !:lits proposal. Therefore. the balance of the 

aateri'al included herein is a sanewhat infonaal canpendillD of internal documents 

pre~red at an earlier date for 'Other purposes. 

·These include the following: 

A. Abrief survey of the people and functions making up the Aquaculture 

organfzatton. 

B. A statistical summry OT salman releases made by L11111i Aquaculture 

fnil 1969 through 1977. Releases have been built to a level of almost 

4.0 a111ion salmon in 19n including 1.Bmillion Ch111. 1.7 million 

Cobo. 295 thousand·Chinook and 52 thousand Steelhead. 

c. Two different tag studies evaluating the impact of L111111i salmon 

releases on the various canponents of the salmon fishery. These initial 

studiei. provide a good deal of encouragement as to the overall econanic 

contribution of the Lllllni progrn. Ongoing studies will continue to 

monitor this contr1bution as well as provide data for improving our 

productivicy. 

D. Brief descriptive Sllllllllries covering history and plans for sea ranch-

ing releases of Coho. Clulll.and other species plus caiments on egg taking 

operations and incutiatian facilities. 

E. Annual operating budgets for those elenents of our Aquaculture organi

zation contributing to fisheries enhancenent and sane short-term 

capital needs. 
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Hopefully. infonnation included under the following tabs A through E 

will prov1de insight into our canpliance with the technical quidelines appli

cable to fisheries enhancement. We believe our program is 'in substantial 

compliance based on the following guidelines used in our operations.... 

To establish runs of adult Coho, Steelhead. Chllll ana fall 
Chinook which are compatible with the Nooksack River system
and return to the tenninal hatchery sites in sufficient numbers 
for continued propagation. 

Maintain the genetic variabili'ey of hatchery return stocks 
through random breeding and-selection methods. 

Evaluate and reduce the impact of hatchery release fish upon
natural and other hatchery stocks with river system. 

Evaluate rearing system to achieve the highest quality smolt 
consistent with good survival and fishery contribution. 

Continue to evaluate the fishery contribution of all species
released through tag studies. 

From a funding standpoint 1110st of the enchancement effort to date has 

been part of an overall economic development program funded by Federal 

agencies (O.E.D. and E.D.A.) whose primary objeC"tlve is creating axmier

cially viable enterprises-which will generate profits and cash flow as well 

as employment for. the LllDllli Tribe. Even though the L111111i fisheries enhance

ment program appears to be making a significant economic contribution in 

terms of contribution to the coastal fishery (see tag studies). it is not 

an economically viable program in terms of the more limited economic measures 

used by O.E.D; in evaluating program success. 

We believe continued funding to suppon: present fisheries enhancement 

is relatively certain for 1978 but the longer term outlook for funding is 

uruch less promising for the reasons discussed in the previous paragraph. 



500 

Therefore, we request funding support for ongoing Operation of our· enhance

ment-:flrogrm totjlling $500 thousand per year for the next ten years. The 

specific budget amounts supporting this request are detailed under Tab E. ; 

This funding-should.enable LIIDDi to contribute a mini1111111 of 4.0 million 

hatcheey·salmon (including almost-2.0 million.Coho) to the fi~hery annually. 

In addition a capital investment of $65 thousand wuld enable us to expand 

our Ch1111 hatchery capacity by a minillllllll of another 4.0 million Chum salmon 

within a few years with only·a nminal increase in·annual o~rating costs. 

Jhis proposal is more of a generalized sU11111ary :and will be followed 

up by a second part addressing more of the -technical details. 

Should you have any questions on the material included in the proposal 

or need additional informationw please contact Leroy Deardorff or Steven 

Seymour at the address shown on the title pjlge. 
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AQUACULTURE VENTURE 

Introduction 

The Aquaculture Venture is the largest and ·most -canplex -venture or c:an

ponent of the L111111i lndian Tribe's Enterpr1se1s .. It·ts canposed of an adminis

trative component and 4 different divisions. ·These departments are illustrated 

in the organization chart on the following page and briefly described below: 

1. The llllllli Fish Hatchery is located on Skoolcum Creek. a tributary of the 

Nooksack River about 35 miles frail the reservation. This is a 1111lti-purpose 

Fish Hatchery producing primarily Coho Salmon; Chinook Salmon. Chum Salmon, 

and Steelhead Trout. 

Phase I of the hatchery was semi-completed so that incubation was able to 

be started on a limited basis in the Winter of 1972. This first full year of 

operation was 1973. 

Three of the primary goals of the Skookum Creek Hatchery are: (1) to re

establish runs of Silver, Chum, Chinook. and Steelhead trout on·Nooksack River 

so as to improve the qua1i1;y and quanti'l;y of ~atch of all fishermen, particu

larly the Luumi fishermen. (2) To train Ltmmi personnel to operate and manage 

the facili1;y on a realistic and scientific basis. (3) To provide fingerlings 

for the release and return program at the sea pond. 

2. The Sea Pond Fish Operations utilizes the 750 acre sea water pond facility 

on the LIIIDRi tidal flats for the operation of a 0 Re1ease and Return Program•, 

also known as nsea Ranchinga utilizing, Coho, Chinook, Chum Salmon and Steel

head reared at the Skookum Creek Hatchery. In sea ranching fish are released 
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and then trapped and harvested upon their return to the sea pond one to three 

years after release. During the released 1ime the fish have matured and then 

retum t.o site of release as adults. 

This facility has the responsibility of running the sea ranching opera

tions fraa the dike enclosed 750 acre sea pond facility on the Ltllllli ti~l 

flats. The design of the holding-to-imprint walkway and net facility is shown 

flelaw. Three tide gate areas are also used to trap fish in the release and 

return progra. These are also indicated. 

l Oyster Hatchery 

!. Research Facility 

Lab 

Chi.Ill Hatchery 

Holding Facilities 

! Net Holding Area Walkways 

! Tide Gate (East) 

! Tide Gate (West)
4 

Trap 

i Tide ~te (North) 

Trap 
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In the diagram, located at site number 2. is the facility which has been 

proposed as the site to-:#modijy into a Chum hatchery. Actual and potential 

planned releases from the sea pond.are -reflected below. 

NUMBER OF FISH RELEASED FOR SEA RANCHING 

Coho Chtnn Chinook Steelhead Total 

1975 Act. 380,000 210,000 -0- -o- 590,000 

1976 Act. 750,000 400,000 17,000 20,000 1,187.000 

1977 Act. 1,400,000 1,750,000 ·300.000 ·50,000 3,510,000 

1978 Proj. 1,500,000 l,750,000 500,000 090 3,750,000 

1979 Proj. 1,500,000 1,750,000 500,000 150,000 3,900,000 

Numbers of releases trebled fran 1976 to 1977, reflecting the close down 

of the pan-sized program ·for Coho, the establishnent of a low overhead Ch1111 

salmon hatchery at the sea pond in 1977, and ~e ·first significant sea pond 

release of Chinook salmon•. Modest increases in ·releases are anticipated in 

the 1978/79 period. 

3. The Sea Lab is the newest facility just canpleted which starte!I operation 

wtth the start of the 1976 year. It houses the central ·production monitoring 

functions as well as research and developnent of fish and shellfish, disease 

diagnosis, genetics, and tag studies-on released fish. 

The primary responsibilities of the Sea.Lab fa11 into the following areas•... 

Developing, monitoring, and evaluating projects that will test crit-
• ical variables related to the sea· ranching program to provide manage

ment with the data necessary to make a reasonable evaluation of the 
econanic potential in-sea ranching for LITE and·tlie most cost/effec
tive way to pursue that potential. 

Developing, monitoring, and evaluating projects directed toward 
improving oyster seed productivity and mortality per case of seed. 
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. Establishing quality control standards for all ~quaculture opera
tions and.the monitoring systems necessary·to ensure adherence to 
these standards • 

• Providing a technical.resource for on-going Quaculture operations. 

Organizationally, the Sea Lab approach-is based on a small, well-qualified 
staff supported as needed by outside ·consulting resources. • 

4. The Oyster Hatchery is a highly technical facility located on the edge of 

the LUDlll1 Sea Pond. It ~pawns oysters, incubates larvae, sets larvae on oyster 

shells. and sells oyster spat to the ~IIIIIDi Outside Oyster growing operations 

and to other West Coast oyster farmers. 

5. Aquaculture Administration The Aquaculture Manager. Secretary. Fish Techni

cal Director. Maintenance Man-and costs shared by all 4.cost centers are a pat1: 

of Aquaculture Administration. 

ORGANIZATION CHART 

Oyster Hatcher 
Manager

Alvin Casimir 

upervisor 
0 en 
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Leroy Deardorff is manager of the aquaculture venture and responsible for 

the efficient operation· of the same. The supportive staff consists of sea lab 

with technicians trained in fish disease diagnosis, research. water quality 

analysis, the related fields. Over-seeing s~a lab as director is Steve Se,ymour

with a B.S. in Biology and Masters lnesis under review in Fisheries. Steve 

also lends support to the other cost centers, i.e. sea pond. fish hatchery. 

The fish hatchery is managed by Bill Finkbonner who comes to us from LU11J11i Fish

eries Department and who has had aquaculture training and -work experience in 

state hatcheries of 3 years. Sea pond is temporarily managed by Steve Seymour 

while Bill Revey the supervisor gains experience and skills to manage the 

operation. 

As an added advantage, these people, Wallace Heath, Doctor of Marine 

Biology! Dick Poole, M.S. Fisheries, Keith Johnson, Doctor in· Fisheries, Jim 

Ellis, B.S. Fisheries, and all local state and ·federal reseach stations have 

made their services and time available to aid us in the current program. The 

four mentioned people were directly involved in the de\<elopment of LUD'Jlli Aqua

culture and stay in close contact on its progress. 
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LUMMI AQUACULTURE PROJECT 
FISH PLANTS 

~-
1969 

~ 

Chinook, 

Cobo 

Fall 

M!Q!!!IT. 

100,000 

109,912 

~ 

Dr, Donaldson 

Dr. Donaldson 

SIZE 

80/lb 

40/lb 

DATE 

June 

June 

~ 

Red River 

Red River 

1970 Coho 

Chinook, Fall 

Cobo 

150,000 

200,000 

20,100 

Dr. Donaldson 

Dr, Donaldson 

Nooksack 

40/lb 

40/lb 

30/lb 

June 

June 

June 

Red River 

Red River 

Red River 

1971 Chinook, Fall 200,000 

Coho 100,000 

Rainbow 200,000 

Rainbow 250,000 

Coho 2,000,000 

Chinook, Fall 45,413 

Chinook, Fall 124,100 

Chinook .22,000 

Chinook 174,000 

Dr, Donaldson 80/lb 

Nooksack Hatchery 35/lb 

Dr. Donaldson SO/lb 

Quilicene 25/lb 

Columbia River 800/lb 

Dr. Donaldson 35/lb 

Dr. Donaldson 35/lb 

Dr. Donaldson 25/lb 

Wash, State Dept. Fisheries 25/lb 

March l 

March 27 

March 18 

February 

May 11 

March 2!i 

April 22 

May 

Marcb-12. 

Red River 

Red River 

Saltwater Pond 

Kwina Slough 

Skookum 

Skookum 

Kwina Slough 

Saltwater SwiJnout 

Red River 

ere 
0 
00 

1972 llf;eelhead 

Coho 

Chum 

250,000 

100,000 

350,000 

Skookum 

Nooksack Hatchery 

Skookum (Lloyd Meeds 
Present) 

30/lb 

15/lb 

830/lb 

June 

June 

May 

South Fork Nooksack 

South Fork Nooksack 

Kwina Slough 

--------



YEAR ~ 

1972 Chinook 

Coho 

Chinook 

Coho 

1973 Chinook 

Coho 

Chums 

Steelhead 

ln:eelhead 

Trout 

Coho 

Trout 

1974 Chinook 

Coho 

Coho 

Coho 

Chums 

Steelhead 

Coho 

DATE 

June 

June 

June 

July 

June 

May 

July 

July 

July 

Spring 

July 

May 

June 

June 

June 

April 

December 

~ 

Kwina Slough 

Kwina Slough 

Saltwater Pond Swimouts 

Saltwater Pond Swimoute 

South Fork Nooksack 

South Fork Nooksack 

South Fork Nooksack 

South Fork Nooksack 
01 

Marietta Nooksacik 0 
CD 

South Fork Nooksack 

Saltwater 

Saltwater 

South fork Nooksack 

South Fork Nooksack 

WDF Chuckanut 

South Fork Nooksack 

Nooksack (Kwina Slough) 

South Fork Nooksack 

Saltwater Pens 

~ 

300,000 

275,000 

20,000 

250,000 

~ 

Skookum 

Dr, Donaldson 

Dr, Donaldson 

Skookum 

~ 

35/lb 

35/lb 

10/lb 

611-8" 

250;000 

100,000 

350,000 

30,000 

15,000 

300,000 

600,000 

50,000 

80,000 

345,000 

20,000 

60,000 

620,000 

18,000 

192,000 

Nets Blew Over And Released Most Of The Fish 

35/lb 

35/lb 

425/lb 

15/lb 

15/lb 

50/lb 

4 to 8 oz. 

4 to 8 OZ, 

110/lb 

27/lb 

22/lb 

23/lb 

· 850/lb 

9/lb 

4,9/lb 

Skookum 

Skookum-Accidental Release 

Skookum 

Skookum 

Skookum 

Skookum-Accidental Release 

Skookum-Accidental Release 

Skookum-Accidental Release 

Skookum 

Skookum (28,000 LV Mark) 

Skookum 

Skookum-Accidental Release 

Skookum 

Skookum (1,800 LV Mark) 

Skookum (50,000 LV Mark) 



YEAR SPECIES AMOUNT SOURCE SIZE DATE AREA 

1975 Steelhead 57 ,aoa SkQokUIII 
(10,000 LV Clip). 

13,4/lb 
18,9/lb 

May 30 South Fork Nooksack 

Coho 98,000 Skookum (15,000 CWT, Adip) 19/lb June 3 South Fork Nooksack 

Coho 3,000 14/9/2 7,2/lb June 19 South Fork Nooksack 

Chum 550,000 Skookum 550/lb June 5 Kwina Slough 

Chinook, Fall 13,072 Skookum - CWT Adipose 90/lb June 27 South Fork Nooksack 

Chinook, Fall 216,067 Skookum 92/lb June 27 No Mark 

Coho 9,700 Skookum-Accidental Release 20/lb May Sea Pond 

Coho 7,000 Skookum-Accidental Release 26/lb May 9 Sea Pond 

Coho 

Coho 

81,900 

72,000 
14,182. 

Skookum-Accidental Release 

Skookum-Accidental Release 

17/lb 

17/lb 

May 26-31 

May 27 

Sea Pond 

Sea Pond 
CWT Adipose 

en 
I-' 
0 

Coho 3,805 Skookum 17/lb May 30 Sea Pond 

Coho 27,810 Skookum 17/lb May 30 Sea Pond 

Coho 71,800 Skookum-Accidental Release 20/lb June 5 Sea Pond 

Chums 225,000 Skookum 100/lb July 2 Circular Raceway 
Research Facility No Mark 

11 
Coho 29,400 Skookum 15/lb July 3 Sea Pond-15,000 CWT Adip. 

Coho 25,000 SkQokum 17/lb July 8 Circular Raceway 
Research Facility-No Mark 

Coho 25,040 Skookum 6,6/lb August 26 Sea Pond-14,740 CWT Adip, 

Coho 33,787 Skookum 7,2/lb August 29 Sea Pond - No Mar-a 



!fuIB. ~ 

1976 Coho 

Chum 

Chinook, Fall 

Steelhead 
(Winter) 

Coho 

Coho 

Coho 

Coho 

Coho 

Steelhead 

Chinook, Fall 

t, 
Chum 

Chum 

~ 

421,000 

225,014 

80,654 

21,000 

201,978 

196,046 

235,820 

57,796 

26,767 

12,302 

17,005 

242,458 

165,474 

SOURCE 

Skookum 

Skookum 

Skookum 

Skookum 

Skookum 

Skookum 

Skookum 

Skookum 

Skookum 

Skookum 

Skookum 

Skookum 

Skookum 

.[ill. 

15,1 

256 

56,8 

12,4 

15,1/lb 

15,6/lb 

11,4/lb 

17/lb 

13/lb 

14,8/lb 

38,8/lb 

101/lb 

82,5/lb 

DATE 

May 7 

June 4 

June 15 

June 8 

May 10 

May 10 

May 12 

May 12 

May 26 

June 24 

June 24 

June 25 

June 25 

AREA 

South Fork Nooksack 
Tags Ad & CWT 
10,486 14/03/11 Vac, Eva 
14,242 14/04/11 " " 
South Fork Nooksack 

South Fork Nooksack 
12,767 Ad & CWT 
14/08/11 

South Fork Nooksack 
4,000 LV Fin Clip 

Sea Pond 

Sea Pond 
Ol 
I-'Sea Pond I-' 

Sea Pond/CWT Adipose 

Circular Raceway, Res. 
Facility-CWT Adipose 

Circular Raceway, Res. 
Facility-CWT Adipose 

Circular Raceway, Res, 
Facility, 12,735 CWT 
Adipose-1,649 Adipose 
2,621 No Marks 

Circular Raceway 
Research Facility-24,666 
CWT Adipose 

Circular Raceway - Res. 
Facility - No Marks 
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1977 Coho 
(1975) 

Coho 
(1975) 

Steelhead (1975) 

Fall Chinook 

Chum 

Chinook 

Chums 

~ ~ 

160,060 

189,581 

209,822 

200,717 

254,666 

148,490 

146,276 Tavolek CWT Vaccine Exp. 

24,507 

235,904 

140,747 Tavolek CWT Vaccine Exp, 

37,602 Pdn CWT 

14,582 

29,181 Pdn ctn 

242,529 

579,100 

250,000 

265,953 

224,600 

SIZE 

17,1 

14,5 

17,1 

17,4 

18.0 

18,9 

23,2 

18,8 

18,9 

19,6 

15,9 

8,7 

200 

405 

660 

475 

90 

94 

DATE 

Mar, 21 

Mar, 25 

A11r, 4 

Apr, 6 

Apr, 8 

Apr. 26. 

Apr, 29 

Apr. 29 

May 25 

May 25 

May 20 

May 25 

Jun 14 

Jun 10 

May 6 

May 17 

Jun 27 

Jun 29 

AREA 

Sea Pond, Lummi Bay 

Sea Pond, Lummi Bay 

Sea Pond, Lummi Bay 

Sea Pond, Lummi Bay 

Sea Pond, Lummi Bay 

Sea Pond, Lummi Bay 

Sea Pond, Lummi Bay 

Sea Pond, Lummi Bay 

SkookUIII °' ~ SkookUIII 

Research Area, Lwmni Bay 

SkookUIII 

SkookUIII 

SkookUIII 

Research Area, Lummi Bay 

Research Area, Lummi Bay 

Research Pond 

Research Pond 
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TAG SURVEYS 

I. INTRODUCTION 

The Lllllini Indian Aquaculture Project instituted a five~ear coded tag progru 

in 1975 in cooperation with Federal and State of Washington authorities. 

The program is now two years down the road and to date, the first two year 

releases (1975 and 1976) of b~th coho and chum salmon have been tagged 

and one year releases (1976) of fall chinook and steelhead have been tagged. 

Following is a s=ary of the coded wire tagged coho returns for 1975 releases 

for two locations. 

II. RESULTS OF CODED WIRE TAGGED SKOOKUM CREEK COHO, 1973 BROOD YEAR, 

1975 SPRING RELEASES 

101, 000 Fish Released Spring 1975 

15,000 Coded Wire Marked 

NUMBER POUNDS VALUE 
Sport Caught 2,824 'T4;T24 $16,948 

Collillercial Caught 17,608 88,044 105,652 

Returns to Skookum Hatchery
October-December 1975 

811 4,059 1,420 

TOTAt.: 21,243 Fish 106,227 lbs $124,020 
====== 

TOTAL SURVIVAL: 21% of fish released 

REARING COST: $0.15 per fish released= $15,150 

COST TO BENEFIT: $124.020 ., $8.18 
15,150 
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III. RESULTS OF CODED WIRE MARKED COHO RELEASED FROM LUMMI SEA POND. 1973 

BROOD YEAR, 1975 SPRlNl;t RELEASES 

27.398 Fish Coded Wire Tagged Releases Spring 1975 

NUMBER POUNDS VALUE 
Sport Caught 408 2,040 2,448" 

Comnercial Caught 2,556 12,780 15.336 

Return to Sea Pond 178 890 1,068
September - December 1976 

TOTAL: 3,142 Fish 15.710 lbs $18,852
•==- ====-• :a:=•==== 

tOTAL Survival: 11.4% of Fish Released 

REARING COST: $0.15 per fish= S4.109 

COST TO BENEFIT: 18.852 $4.57 
4,109 

IV. ASSUMPTIONS OF.THE ABOVE TAGGING STUDY 

1. Skookmn Hatchery Unmarked fish are equally harvested as coded, wire 
tagged fish. 

2. Average weight of adult coho is 5 pounds. 

3. Market value to fishennan is $1.20/lb. 

4. 25 percent of the Sport and Commercial Fishery is sampled. 

5. Adults returning to Skookmn Hatchery are valued at $0.35/lb. 

V. CONCLUSIONS 

A. The First Year Coho Tag Releases showed outstanding ocean survival of 21i 

and 111 from the two_ release locations. 

B. The fishing throughout the Northwest Coast was significantly enhanced by 

releases from the Lunmi Aquaculture Project. 
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In 1974, a pilot project of sea ranching coho salmonwas begun and the 

resulting adult salmon were capt115ed in traps as they returned to the sea 

pond area. Promising results of this pilot program has prompted LUDJlli Indian 

Tribal Enterprises to shift·-emphasis into sea ranching·over the pan size coho 

production program, and to evaluate the feasibility of incorporating fall 

chinook, chum, pink salmon and steelhead trout into the program. 

The concept of ocean ranc~ing is based on the reality that juvenile salmon 

and steelhead trout when released to the ocean, will feed, mature and return to 

their place or origin prior to spawning. Trapping the adult fish while in salt

water or shortly after entering freshwater, maintains excellent flesh quality 

and marketability. 

The cost of rearing for juvenile salmon prior to release coupled wit!i 

relatively good rates of adult survival and returns and the growing demand for 

ocean caught salmon presents substantial economic potential for sea ranching 

operations. 

Presently Lllllilli Tribal Enterprises are rearing and releasing coho, chum, 

and chinook salmon and-steelhead trout for the rea ranching venture. These fish 

are reared at Skookum Creek Hatchery from 3 to 18 months prior to being 

released into the sea pond for imprinting and ocean entrance. 
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COHO SALMON 

L.I.T.E.'s present coho sea·ranching program is aimed at releasing 

1.5 - 2.0 million juventle salmon per year. Coho Salmon are reared 18 months 

to size of 5-6n at the Skookum Creek Hatchery prior to being transported to the 

sea pond during March and April. 

The fish are placed in net enclosures within the sea pond for a short 

time to allow the fish to imprint to the sea pond water prior to ocean release. 

Fish spend 18 months at sea and·return to the sea pond traps from August thru· 

December. 

Initial time of release studies indicate July to be the best month to 

release Coho from·the salt water net pens. During 1978-79, a further invest

igation will be conducted, with CWT fish to correlate size and time of release 

with total survival, fishery contribution, age class distribution, ,uget Sound· 

residency and Sea Pond return rates. Scale analysis of returning adults will 

be conducted, and correlated with CWT returns to establish growth rates and 

age class of the returning adults. 
(>N'--

Na-K ATPase, an enzYffle system positively correlated with smoltification 

and migratory behavior, will be used to investigate different rearing parameters 

and releasesizes upon successful downstream migration and rapid saltwater 

entrance. Ongoing research will continue to investigate the time requir.ed for 

fish to imprint to the sea pond water, and artifical chemical imprinting. 

https://requir.ed
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Value of Vibrio Vaccines to Sea Ranching Salmon Survival:Vibriosis 

is an ubiquitous disease in the marine environment and has the potential to 
; 

impact marine survival of salmon. Vaccines are presently being used to protect 

juvenile salmon from vibriosis during short periods of saltwater rearing. 

Studies initiated in 1976 and· 1977·are in the process of being evaluated to 

detennine the effect of vaccinating juvenile salmon prior....-to both saltwater 

net pen and downstream river release, to their eventual survial and contribu

tion to fisheries as adults. 

Coded Wire Tagging Studies. A tagging trailer has been developed by the 

Fisheries Assistance Office, Bureau of Sport Fisheries &Wildlife, Olympia, 

Washington, for applying coded wire tags to salmonid smolts, LUilBlli Aquaculture 

has used this facility for two years for tagging programs to evaluate fish 

cultural procedures such as time/ size of release.andvaccine evaluation programs. 

Studies of this nature need to be conducted further since only one parameter can 

be tested at a time. The cost incurred includes tagging wire and wages of the 

tagging crew. It averages 2t per tagged fish or about $9,000 annually for 

productipn evaluation experiments. 

Tagging is a very useful tool to sea ranching aquaculturists because it 

develops the basis for economic contributions made to sport and cOlllllercial fish

eries as well as give specific recOlliDendations for fish cultural procedures. 

Lunmi Aquaculture uses tagging studies to also emphasize the fisheries enhance

ment contributions as part of the Indian/non-Indian fishing controversy. Tag

ging studies rely on the cooperation of all fisheries agencies which check 

landings of conmercial species and is a method of continual development of a 

good working relationship between governmental agencies and private fish fanners. 
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Tag returns from 1975 coho release indicate that out of the 398.000 

yearling released 53,400 or ll3.4%) fish survived to maturity representing 

approximately 267,000 pounds worth $300,000 to the cOlllllercial and sport 

fishing industries. 

For every dollar spent for rearing, $5.55 was returned to·the industry 

as a whole. 

The return rates for 1975 (100,000 1973 release) were 1.2% to the sea 

pond trap and 1.0% to adjacent Lunmi gill net fishery. 1976 return rates 

(398,000 1974 release) increased to 1.8% to sea pond trap and 0.8% to local gill 

net Indian catch. 

Future plans to modify rearing and reTeaseschemes at Skookum Creek and the 

sea pond facility could possibly reduce labor by 40-50% reducing production cost 

to·lO to 11 cents each. This figure compares favorably to rearing cost for coho 

at similar state and federal hatcheries. 



522 

CHUM PROGRAM 
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CHUM SALMON PROGRAM 

Chum salmon were introduced into the aquaculture project in 1972 to 

enhance-the Nooksack River runs which had depleted due to over fishing, 

destruction of spawning sites and other environmental and human made problems. 

Using the chums in this type of program is vastly cheaper than most of the 

other salmonid species because they are not held long from egg through release 

cycle -- approximately 5 months is the maximum period of time ch.urns require 

to develop to release size. Because of this relatively short handling and cul~ 

turirig period, Chum has caught the attention of the North Western United 

States and Canada and is being consider.ed the species of salmon to be used in 

sea ranching. 

Briefly, sea ranching is rearing salmon to a size that can be released into 

open waters and go to the ocean to feed until attaining maturity and 

returning to t~e site from which it was released. Ideally, the fish to be used 

would have very little cost in handling. rearing, and culturing and it ~ould be 

raised in numbers significantly large enough to insure good returns and that once 

the returning adults arrived to release location, they would have a very promis

ing monetary return to the firm working with them. The data received from the 

fish science world indicate that the chum could very well be that species of 

fish. 

In 1975, the first chum salmon (255,000) were transported from the Skookum 

Creek Hatchery site and released - after a brief holding time, from the 

Lunmi salt water pond in Lummi Bay. Because of the relatively good success 

with introduction into salt water and growth attained during the holding period, 

this program was increased to include 425,000 chums in 1976 and to 1.7 million 

in 1977. The numbers to be released will increase and be kept at 2 million 

https://consider.ed
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until significant results on return rates, size, etc. can be ascertained. The 

information on first releases will begin to compile during the fall of 1977 

when three year old adults will begin returning; however, most chums nonnally 

do not return until the fourth year after hatching from eggs, so significant 

results will be realized next year. 

Addressing the feasibility of significant return rates of chum salmon to our 

site is some what like to looking into a crystal ball and predicting what 

will happen. It is based on data furnished by the State of Washington hatchery 

system and looking at Japanese success story, and from data fon,arded from 

Oregon, Alaska, and Canada. Working with this salmon, we are with a reasonable 

degree of confidence assured that we, too, can get the returns that will contri

bute a profit to LITE Enterprises. Washington State Hatcheries show that return 

rates of up to 5% have been experienced in.her hatchery systems. The Japahes~ 

have shown success rates approaching 3% in their enchancement program. Histori

cally, the old Indians of the Lummi Tribe claim that fish were extremely thick 

during spawning migration up the Nooksack River. It was not unusual to see fish 

caught in numbers exceeding 100 per boat per 15 minute drift through the Nooksack 

river. This happened less than 50 years ago. Other impressive data or return 

rates to Puget Sound are also available; however, the data all seem to indicate 

the same thing. We can expect to see these fish return in significant nunbers. 

Present figures by the State of Washington Department of Fish show that for 

every one pound of fish reared (chums) it costs them $2. Or for every 400 fish 

released, they spend $2. LITE concurs with the State's figures almost exactly; 

initially, we feel for the first 2 million chums we incorporate into our program, 

our costs will be approximately $10,000. (Appendix B.) The major up front 

cost of this system will be redes.igning the present research facility to 
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accomroodatethis program. Tl)e costs of which are included in the proposed 

budget. We plan to release chums to begin building our own seY sustaining 

runs. We will begin a selective breeding program from the outset to pick 

and choose those qualities ih the fish we see as best fitting our particular 

program. 

On-g6ing research and development work with Chum salmon by the Lull'llli Aqua

cul~ure program include: 

1. An evaluation of vibrio vaccination of juvenile chums and its consequential 

effect upon survival and fishery contribution. These fish were coded wire 

marked and the data will be complete in 1981. 

2. An evaluation of the gravel matrix incubation system for Chum salmon: An 

initial investigation began in 1977 using the deep matrix design at the 

sea pond and smooth matrix at Skookum Creek; investigations planned for 78-79 

are concerned with the choosing of gravel matrix incubation design as most 

compatible with the sea pond design, water quality and climatic conditions. 

Pink Sa1100n: No pinks are currently being reared in LITE facilities but have 

been reared in Puget Sound hatcheries by the Washington Department of Fisheries. 

The best results with pinks have been obtained in facilities which combine 

fresh water incubation and short term rearing with the introduction of salt

water 20-35 days after initial feeding. Pink salmon return on odd years only 

in the southern half of their natural range. Eggs are hard to obtain and a pilot 

program would have to begin at modest levels in order to build up a brood stock. 

An evaluation of the feasibility of sea ranching pink salmon could be made 

within four years (two generations). 
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LU1lllli Aquaculture proposes to eventually get into a program of 6 to 8 million 

chums or more ':fto be released from the Chum incubation facility located at 

the research site. Basic system for this program is already in place and will need 

modification to acconmodate·the·anticipated numbers of future releases. 

What is required is to modify existing cement circular drains to eJl1)ty into a 

conman collection box and to then provide for drainage to three different areas 

by way of valve control. This enables the release of chum fry into specific areas 

as the program dictates whether that be into one of the two dirt ponds or out 

to open waters. 

Coupled with the need for before mentioned modifications is the need to inter

connect the two dirt ponds together and to connect •:the west pond with the large 

750 acre salt water pond. The bottoms of both dirt ponds need to be graded and 

graveled to expedite releases into the pond or out to open waters. The design 

of releases after modification is to allow the fish fry to be fed in the dirt ponds 

and held until they attain 400/lb size then allow them to either release out of 

South dirt pond to open water or to iet them'migrate into the sea pond. there to 

feed on abundance of plankton growing in the pond. They would then be allowed to 

leave out of their own volition at hopefully a size that would enable greater 

survival in the open waters. 

As another advantage to the proposed systems. we would be in a position to 

regulate the salinity of both large ponds which could encourage better survival 

of fry. 

The next page attempts to show graphically the proposed changes at the Research 

Facility: 
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SOUTH DIRT POND 
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SEA LAB A. Proposed Release flumes fran 
Burrows. Drain-to 75(B. Proposed drainage from cir
culars. Acre 

Pond 
C. Access from ponds to ponds 

* Mot drawn to size 
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Estimated costs for these 

changes are as follows: 

(1) Modify all concrete pond 

Drains 

$30,000 

(2) Modify drain and intake 

system of dirt ponds 

.................... 15,000 

(3) Grade and gravel dirt 

pond bottoms 

.................... 20 2000 

$65,000 

5 Month Rearing Cost For Chum Program 

Water supply, pumping, electricity 

Feed 8,000 lbs. fish x 2 x .25/lb. feed 

Labor 

TOTAL Cost 

2,000 

4,000 

4,000 

$10,000 

Feeding 2 million fry 2.1 conversion 
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STEELHEAD 

CHINOOK 
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Winter Steelhead Trout: Steelhead have been reared annually at Skookum 

Creek Hatchery since 1972. The cold outside water temperature has pre

vented raising steelhead to the optimum release size of 6 fish per pound 

in 16 months of rearing. Because of this. returns from hatchery re

leases have been disappointing. In 1976. 20.000 steelhead were trans

ported to the Sea Pond and released after 30 days of saltwater rearing 

to test their feasibility in sea ranching. During this time. they doubled 

their size and were extremely healthy. Because return rates and comner

cial sale value are very high. (up to 121 to sport fisheries. $1.25/lb.} 

steelhead appear to be very favorable for sea ranching. They return 

after 18 months in saltwater which is a year sooner than chums or chinook. 

The trapping period for steelhead will be from December through February 

and will allow a little time for the Sea Pond employees to prepare for the 

March introduction of fish for release. A release goal of 100 0 000 

smelts by 1979 could be realized with existing facilities. 

Research &Development Goals 

(1) Brood stock development: Of utmost importance is the development 

of a compatible brood stock for Skookum Creek Hatchery. One approach is to 

trap wild spawners in Skookum Creek and the South Fork of the Nooksack River. 

Perhaps a cooperative effort could be arranged with Indian gill net fisheries 

for trapping suitable egg source. the next management goal will be to de

velop a hatchery growth scheme which will produce a large (~/lb.} yearling 

smolt. This growth criteria can be met with the present development of a 

well water system and by using the existing hatchery heated recirculation 

system. 
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Juvenile steelhead hatchery release should be coordinated with a strong 

migration disposition which could be arrived• at the monitoring gill 

ATPase during the.spring months and by following the downstream move

ment of hatchery stock through juvenile trapping and seining operations. 



532 

Fall Chinook Salmon: These are reared in fresh water for 7 months (Nov

ember to May) when !hey are ready for vaccination and gradual introduction 

to saltwater. Prior to 1976, chinook had been released only from the 

hatchery for brood stock. Fall chinook return as 3, 4, and 5 year old 

adults and those to the hatchery have been djsappointing due to a heavy 

fishery on these fish in Washington Waters. In 1976, 17,000 fall chinook 

were incorporated into the sea ranching program. These fi~h acclimated 

to saltwater well and the release was made on schedule. Adult chinook 

from this release will begin to return during August and September, 1977. 

The projected plan is for 300,qoo releases yearly from sea pond and up

wards of 250,000 from Skookum Hatchery site. 

Research and Development Goals Include: 

(1) Evaluating the correlation between fish size at releases with total 

survival and fishery contribution. Work in this project should include 

monitoring gill ATPase activity, downstream migration patterns, estuarine 

residence and outmigrations timing. This information when correlated 

with CWT returns and adult scale analysis should help dictate the most 

appropriate hatchery management policy to insure a rapidly outmigration 

smelt, reducing the interaction between wild and hatchery fish. 

(2) Saltwater Pen Rearing and Release 

This investigation is concerned with deliniating the best size and 

time of release from Lunmi saltwater site to enhance, first adult returns 

to the Sea Pond and second the total contribution to the sport and com

mercial fisheries. Basically different groups of Chinook will be brought 

to the saltwater site, CWT, and released from June, thru October, size 

as well as time of release will be operating as these di.fferent groups 

and a final evaluation will be completed in 1981. 



533 

EGG TAKE 
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On-Going-Production-Research 

Production Egg Take 

LITE is selectively breeding adult salmon, which return to_ the sea pond 

traps for adult quality, size and run timing. Present plans include taking a 

minimum of 500,000 coho eggs and 1 million chum eggs. 

The fish are spawned and eggs inoculated at the sea pond facility. Upon 

eyeing, the coho eggs are taken to the Skookum Creek hatchery for rearing while 

the chum eggs are loaded into gravel matrix incubators for hatching, yolk 

absorbtion, and short term rearing prior to release. 

Present work in investigating the effects upon egg maturation, fertility 

and flesh quality of holding adult salmon in fresh, brackish and saltwater prior 

to spawning. Incorporated in this program is a pilot study interested in 

accelerating egg maturation with the use of pituitary extracted gonadotropen 

hormone. 

Early Run Development 

Early Egg Take: A problem of chum salmon sea ranching in Lummi Bay is that 

adult returns may occur during period of potential freezing. Early returning 

chums will be used for brood stock to select for this quality. This would be 

accomplished by ripening early chum returns at the research facility, spawning 

and eyeing the eggs on site for loading into incubator boxes for release. 

Genetic manipulation of spawning time has proven to be a useful technique for 

steelhead and salmon fish culture and.we should pursue this with the intention 

of altering time as return or acceleraied•to enhance sea ranching return rates. 
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ESTIMATED BUDGET 

EXPENDITURES FOR 

AQUACULTURE FISHERIES 

PROGRAM 
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FISH HATCHERY 

Expenses Budget (yearly) 

Labor Expenses: 

Salaries $123,000 

Crew Travel 6,000 

Fringe 16,000 

TOTAL Labor $145,000 

Operating Expenses: 

Fish Feed $80,000 

Utilities 6,500 

Heating Oil 15,000 

Telephone 1,500 

Gas & Oil 6,050 

Repair & Maintenance 13,000 

Travel 1,500 

Supplies 8,000 

Medication 15,000 

Fish Tagging 11,000 

Rentals 2,000 -

Mi see11 aneous 500 

TOTAL Operating Expenses $160,0~0 

TOTAL Expenses $305,050 
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SEA POND 

Expenses Budget (yearly) 

Labor Expenses: 

Salaries $67,000 

Fringe ...!t..QQQ. 

TOTAL Labor 

Fish Feed 10.000 

Utilities 2.000 

Telephone 1,000 

Gas & Oil 3,000 

Repairs & Maintenance 9,000 

Travel 500 

Supplies 7,500 

Medication 5,000 

Fish Tagging 15,000 

Diving Equipment 500 

Rentals 800 

Miscellaneous ___..filill. 

TOTAL Operating Expenses 

TOTAL Expenses 

$ 75,DOO 

54 1000 

$129,800 
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Labor Expenses: 

Salaries 

Fringe 

TOTAL Labor Expenses 

Operating Expenses: 

Equipment Rental 

Consultants 

Utilities 

Telephone 

Gas & Oil 

Repairs &Maintenance 

Travel 

Supplies 

Medication &Drugs 

Miscellaneous 

TOTAL Operating Expense 

TOTAL Expenses 

SEA LAB 

Yearly Operating Expenses
-:j 

$45,000 

~ 

250 

500 

2,500 

1.000 

500 

1,800 

1.000 

3,000 

1,500 

_lQ.Q. 

$50,850 

12,350.00 

$631200.00 

Total Operating Expense for Fisheries Program in the Lummi Aquaculture is as 
follows: 

Fish Hatchery $305,050 

Sea Pond 129,800 

Sea Lab 63,200 

$498,050 

Chwn Program 10.000 

$508,050 

https://631200.00
https://12,350.00
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Estimated Capital Expendi~res for Expansion of Chum Rearing 

(l) Modify all concrete pond ........... $30.000 

Drains 

(2) Modify drain and intake .......... 15.000 

System of dirt ponds 

(3) Grade and gravel dirt .......... 20.000 

pond bottoms $65,000 

* The above expenditures relate-to the Ch1111 Program 
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REPORT OF THE SUQUAMISH INDIAN TRIBE 

The Suquamish Tribe is completing a comprehensive ~eport 

on the state of its fishery. The report will cover all aspects 

of the fishery from harvest management to needed enhancement. 

It will further attempt to highlight current problems and present 

workable solutions to these problems. 

The Tribe had hoped that the completed report would be 

available by November 14, 1977. However, the completed document 

will now not be ready until November 15th or 16th. The Tribe 

has worked on the assumption that it would be better both for 

the Task Force and the Tribe to delay a few days, rather than 

submit an incomplete document. Once received, the Sug:uamish 

Tribe feels that the report will provide needed guidance to the 

Task Force in its efforts to develop solutions that are in harmony 

of the treaty right which the United States is charged to preserve 

and protect. 

The report will not present a comprehensive unified 

management system. The Tribes believe that the Task Force 

utilizing the principles set out in Volume II can develop a 

meaningful system. Furthermore, the Suquamish Tribe has received 

the proposed plans submitted by the Quinault Tribe and the Point 

No Point Treaty Council. The Suquamish Tribe believes that the 

commission concept advanced therein is workable and provides 

a realistic point of departure for developing such a unified 

management system. 
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Response of the Nooksahk Tribe 

to the Federal Task Force 
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NOOKSACK INDIAN TRIBE 
P. 0. Box 157 

Deming, Washington 98244 

Telephone (206) 592-3021 

ENHANCEMENT PROPOSAL TO THE FEDERAL TASK FORCE 

FROM 

THE NOOKSACK INDIAN TRIBE 

Sfatemant of Goals 

At the time the task force appointed enhancement committee 
~ 

announced a deadline for enhancement proposals~ questions 
rA~ 

were ~ conceming the guidelines that were handed out. The 

questions addressed the kinds.of enhancement proposals that appear 

to be de ■ cribed within the "points to be considered." On the 

surface the focus is directed at artificial production. In fact, 

the 1'points11••• were taken verbatum from the criterea developed 

by'WDF for rearing and releasing food fish. Thia is matter of 

putting the cart before the horse. 

Artificial production is certainly indispensable to maintaining and 

improving current harvest levels, but it is the cart not the horse. 

The harse is natural production, not only at the level of release 

strategy, but more importantly, at the level of harvest strategy. 

The Nooksack Tribe takes exception with the philosophy that weighs 

sheer numbers of fish more heavily than protection and enhancement 

of natural runs. We are dedicated to the preservation of natural runs 

as our first and foremost area of concem, and we hope that this small 

voice will be heard in the immense arena of commercial fishing. 

https://kinds.of
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ENHANCEMENT PROPOSAL TO THE FEDERAL TASK FORCE 
FROM THE NOOKSACK INDIAN TRIBE 
Page 2 

Native run enhancement 

The Nooksack Fisheries Department is cu=ently funded through 

September 1978. A portion of our budget is intended to fund a 

program of str&n inventory, monitoring and enhancement. (see encl. 1) 

At present our budget limits us to a continuation of our program, 

which is adequate for inventory and monitoring, and somewhat iimiting 

for enhancement. Ye could effectively utilize additional funding. 

Enhancement of natural areas has been, and remains, our highest priority. 

At cu=ent funding levels we can engage in barrier removals on a labor 

available basis. This was done last year with the help of several youth 

employment programs which we hope will be available to us once again this 

year. One purpose.of this proposal is to seek additional funding for 

enhancement of natural runs in order to better utilize our proximity to 

the Nooksack river. Ye have found ourselves capable of monitoring thirty 

streams once per week on a continuing basis. 'Ile have coordinated with 

the Lummi Tribe and YDF to participate in annual spawning ground surveys 

with enough competence to have been requested by YDF to fill in when they 

are short of manpower. Ye have also coordinated with the Lummi Tribe and 

USFWS on tagging and recovery of tags in conjunction with our spawning 

surveys. 

As a result of these past efforts; and our immediate proximity to the 

river, we believe we have developed more intimate contact with the Nooksack 

river and its tributaries than any other agency. Ye have identified several 

projects that are currently beyond our level of funding to pursue. These 

projects involve washing of silted gravel, replacement and/or addition of 

gravel, insatallation of gabion weirs and ~l stabilization. 

https://purpose.of
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ENlt."~CEMENT PROPOSAL TO THE FEDERAL TASK FORCE 
FROM THE NOOKSACK INDIAN TRIBE 
Page 3 

Artificial Enhancement 

In addition to extensive plans for enhancement of native runs, the 

NooksNk Tribe is involved in several projects designed to artifi

cially erulence the natural production of the Nooksack river. We have 

a pilot project in work that will demonstrate the feasioility of in

stream incubation boxes for the enhancement of chum, coho and/or pink 

salmon. Assuming success with this project we have identified several 

other areas where in-stream incubation would be feasible. 

As a long range goal for the enhancement of the Nooksack watershed we 

are involved in site selection for a spawning channel due to past suc

cesses of that method of enhancing fish runs. This is seen as a coopera

tive effort between the Lummi and NooksaJh< Tribes. 

In stream incubation and slough utilization 

Our current project at Williams creek (Rutsatz) is about half way to 

completion (see encl. 2). The finished facility will incubate 250,000 

chum eggs in netart type boxes, and rear them in a rearing pond to about 

220/lb. Following the release of fed chum fry in April or 'Hay, coho fry 

will be obtained from the Nooksack hatchery at Kendall for rearing during 

May-July. This dual purpose approach is being considered for at least one 

other site presently under consideration. Several sites are being considered 

for in-stream incubation without rearing and appropriate studies will be 

undertaken to compare survival of <.hum salmon, with and without rearing. 



548 

ENHANCfillENT PROPOSAL TO THE FEDERAL TASK FORCE 
FROM THE NOOKSACK INDIAN TRIBE 
Page 4 

Spawning Channel 

The Nooksack Tribe proposes to implement a project based on the success 

of spawning channels in British Columbia. As part of our inventory and 

monitoring project we have identified five Nooksack tributaries that 

would meet the flow and water quality requirements of a spawning channel. 

Understandably, these projects are limited in scope due to time limita

tions imposed by the1 task force. We have not addressed possible con

flicts in release strategy because of the shortage of time. Our present 

project will not have much impact because it involves a relativly small 

number of fish from a natural run, and more importantly because the future 

release strategy on the Nooksack River is clouded by plans of the WDF to 

rear and release up to twenty million chum salmon in the next few years. 

We will certainly coordinate with all agencies concerned as releases are 

more clearly planned and announced. 

A more specific breakdown of our plans follows: 
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NOOKS.ACK ENHANCEMENT PROPOSAL 

A. Native Runs• Enhancement of the natural production of eight tributaries 

to the Nooksack Ri~r. Streams were selected according to their past 

productivity, potential for improveiaent, and accessability. 

Tributary * >r iect Estimate Cost 
J -B CD 

Thompson a. gravel washing:x 
$ .SO/yd x 2000 yds s 1000.00Racehorse JI XXX 

b. gravel addition ~2, 
Deadhorse X :X X $10/yd x 2000 yds =,.i:o,000.00 

Canyon c. gabion weirXX 
$150/min. x 50 weirs= 37,500Hutchison X (includes salaries, equipment 

Kenny and mantenance):x 
d. channel stabilizationBoyd xx $800/yd x 2000 yds = 16,000.00 

Anderson :x X 

* a gravel washing 

b gravel addition 

gabion weir 

d channel stabilization Total cost (lyear) = $64,500 

B. Artificial Propagation 

1. Williams Creek (Rutsatz) Enhancement Project. This is a pilot project· 

for both in stream incubation and slough utilization. The expected 

date of completion is November 15th. 

Component Percent CO!!!J?lete ~ 
planning 100 n/a 

funding 100 n/a 

fishtrap 100 * $150.00 (paid) 

screens 100 $2000.00 (paid) 

incub. boxes 50 * $150.00 

dam 10 $1500.00 

intake 10 $1000.00 

https://16,000.00
https://i:o,000.00


550 

Nooksack Enhancement Proposal - page 2 

* These costs reflect labor only, as materials Total Cost $4800.00 

were donated to the tribe. 

If retroactive funding is available we request retroactive funding. If not, 

we submit this project as evidence of our competance. 

2. In Streat;' Incubation. A number of Nooksack tributaries have, according to 

past records supported large chum runs. Baaed on the general success of 

other in stream incubation facilities, and on the experience gained from 

the Williams creek project, we propose such a project on one of six trib

utaries currently under study• 

.ll!:!!!... 
site aquiaition $1000.00 

materials, boxes & intake $2000.00 

labor $ 750.00 

Total Cost $3750.00 

3. Slough Utilization. Two sloughs were recommended in a feasibility study 

completed this past spring (mTRON-77) a third slough has been identified 

by the Nooksack stream"bnitoring program, and is currently under study for 

flow and ~ater quality parameters• 

.ll!:!!!... 
site aquisition $6500.00 

materials, screens, 
boxes, & intake $4000.00 

labor $1200.00 

Total Cost $11,700.00 

4. Spawning Chann~l. This is the most ambitious project proposed by the 

Nooksack Tribe for enhancement of the Nooksack river salmon runs. Our 

monitoring program has identified several streams with characteristics 

that would be suitibale for a spawning channel. We request funding for 

further study of the feasibility of such a project. 

https://11,700.00
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Nooksack Enhancement - page 3 

~ 
feasibility study for a spawning $5000.00 
channel on the Nooksack River 

Total Enhancement Pacy.age. 

1. Native Run Enhancement Plan 

2. Williams Creek Enhancement Project 

3. In Stream Incubation Project 

4. Slough Utilization Project 

5. Spawning Channel Feasibility Study 

Total Costs 

$64,500 

4,800 

3,750 

11,700 

5,000 

$89,750 



552 

I. 

iH= ?;Eva.oPMEMT OF /ZVTSA72 SL.Cl!>SI 15 A l'20JECT ~m- #AS: i3a=IJ· '.• 
tl!-l~V RJ/2 71-IE PAST7WO --re:A~. "TWo ~~lt..l1't STI.IZ)(es"j 0/JE. 
BY-\JIM ~~~ (/%b)·PJ.l1)1l-!EO{lfEtZ ~ ..Jo'a. Hmzor--1 (l'f77) #,WE. 
INl>ICArEl> '1UM ~ P.I& ALDT" e,r:- fl1l'ENT1Al... 

7#E ~Pl!AS'E OF /MPl£14El-trA7!0f..l INI/OL.VGTJ 1::eEP61N<S.1l-le. ~ 
A/Jl> ta=MOIALOF~• FOl.lSJWINC."me~tN6"TI-!e t>,O1 f2e;'r1)/Nt;. 
t(ZI::JPP:a> 1'l!cM 'fr,2 ,.d/J. 7D "3,I ~/.J. • 71-11!:" I>J:a" /fJ. D,O, /S: ASS:UME:b ' 
70 Be, 71-l& ~I..T OF- IN~ ~Cf.! CONS-ofJIPTiOJ-1 Er IAl~ll&,lf 
~ VP l>rJ12/t,l6. 1Hf= ~6/N5.. ~il'-t. A<;; OF '3t> ~ 1lq'1C. 
77-1€. -i;,.o, WAS: (.,1 rJ{l 1 'STIU.. 8E.l.o,JJ A tes:ll<'/lf:t.E ~ FDTZ ~11> l 
;zeA;I:rl-16. T1lE Wit~~F,~ I-IC7T" 11SI~ ~~ ! 
[NCuBAnoN olZ ~N6 ONTll.11iERU0'-UINq~. I 
J;>UIZIN61He.~HG.~ l"177 l!C0,000 Ct:>/10 R?=r" ~ ~All'la.> FQ2~ 
11-l ~s:z.au614. ,uer- J,,Jef2G. fE:11 ~1-5:u,,-i;. AS ~l> IAIA-S /.VAlr..Aa.E/ 
(11-1= wea::s-) J.f.ll> ~ • 

• ~ ~~GF~ 1~6t-,,\'El-tts: IIN~ t=OU~ ~ 
~ I I(; ~S:: 

ASl-1 T?liP A ~ 7\ZAP 1NIU. BE N>TAU.Et> 11-l -n;e: ~ 'ii!EUM/ 
i1-E C:.U..'iE!Zr. rt" W1tL Ee. ~ED ~"1¼-\E ASH 

~ ~_u:rAr-nie. ~~In~tll\U.. a-i.a;.,,, ,t 

" ~~ ~ 'N\t.t.. =-=-~ ff.!qv\ ,;;re) 
Ml.QA~ l¾l.t> IN~ N k~ Y[e(I? ENCL, 

A·-r:w.1 WIU.. BE-~~~~"1?> l'IZO(lt)E 
.:su-FP<::~~ (1~)-n, i=02l> •~l!lfftN.~. 

!~N ~ l-1A~ ~ 'l'O~ 3-'X 11 1 Y- llr"' ltl.OlMtloN 
~ Vl{~ AAt>-W.-,"\S". TI-le It:>XEs' kl!LL "2e. lit~e> 

11) }I,. N.er~ e@/NE\..~.'1't'FI:=1 /-tJ.T) Wilt. "llE 'Ft,<!-CeP 
M" ~ ~---me~- ea.,.+ 

https://N>TAU.Et
https://VAlr..Aa


553 

COUL-1' eE t:tJIC..T otJTe,F 
A S~~ 'Pla.!IC:'T/itl=L& 

I 
_j_ 



l 

554 

~ C.OLVelZi MO:DlFlCJ!itlON 

CDN't'WCI"a='al ~ B\t) l 
THE eNO.D6a:> \NFO~ilO!-l ~BeS A SGlUA~ CcN 

PAI> WrtH TWO WAU-S AN.t> I\ ~NER 'POST". FlGJ..>~ i. S\-\OiNj 

"TIIE "5Sl"51> ""1> """"""'' """ .,,..,.,._ 2. """""" <ts; -~l 
'110N~lP TO -m£. OJLY~. 'AGO~ '3 &;1-\0W!i:"\i-lE. l2EVOL."1Ht 

sc.Re:Et-LS 'TAA'T Av:£iO 'a& HSU) '8't' ~ C:Ot-l~ 'PAl>,WAUS 

M-!t) P05T. n\E Q2t'T\CA'- tnMatnor-l> A'ilE. $\ON~ IM -n½e at 

T\"tt.EP ''soeGiasrec>Tt'r:Ea='NeR• 

INo.t>'DE IN 'ie>l)}:it 0lt> esn~CF TIMe AA'D MA1cfi:!IAlS. , 

RECOM~ WA1-L I rost" ANP PAP-mlc:t=NEQ; I ANt> '1He AMaNT 

OF Rat-lFORClNG:a MR 'loo \'IOUt» S066ES't". 

EN.ClD-"lJU Z. 

https://T\"tt.EP


555 

'J 
~ ll&Ul1aa OJ~ Motl!RcA-TIE:W 

UNSOL'15'0 PRO0U=M$ 

"tHE RlNcrt0N OF-nltS Vlle\R \$ 'SOHO~ R>R "t\NO t<:E:\'0Wll'tG 
"SCF-eal.S. -n,\e a::mCA\- 'b\MeN'Oc»lS Afi!E.: © Pl~ se
~ea.l '5\J;JE WAUS Atilt, a?~~ fbSr (~11) 1 AN.lJ@ "ffiE'5tOT 
IN~~ AND soneM (,z.n;c"l}'). II'\ AWmoN.> rr~ 5Xtl=Ma:.-' 
IMFOt:zT'ANr ~.- "'ffl6 Wl>LJ.$ P.WD ~ ftl$T' SE St'[2AtQCff'., 
'f't.UM S /INT).11ZllE. • • 

--- -$\~.WALL 

I & su:sr 

' 
~ti,I l 

I ' I.,I I ~ 

• 1 
lII , 

I 

I 

\\ l 

~-

- ~ ;,_~./ I 
l l 

l ... l 
l'I, 

'\. l ' 
'I. l 
'I. l--~ ,t0'"I~-----. ,o_,,.•______;,__-is-l I.

~-:::· ':>° 

n.\E. 'PI.Q)e,H t30T't'E:M \'S l-Vn2D PAClc:et> >A!it> ~ SFA\lt:L, t.EFr 
~ ~ ~l:>tlA&S. IT~SUPR::e[" ~ ~, ft.M"-
~ ~'t". 



556 

RU'I"SATZ J:ULVE:fc';i" Mot>IFlcA"nONS 

CORREt-tT 'Sl'TUATION 



JECIFICATIOI\J 
NHEELS: TURBINE~ R 
'OWER, Heavy Sheet 
SHAFT: STEEL ~ 
3EARINGS: CADCO H,M.W. ~OWATER 
.UBRICATED-REPLACEME V ILABLE 
'LATE DIVIDER: HEAVY SHEET l'Ab 
'/IRE CLOTH: 16 Ga. Dbl: Crimp Gfll-dn!zed 
)ponings Oplional-Common Use-3 or 4-M'esh 
;HIELD: HEAVY Sl;!EET METAL REINFORCED 
NTAKE 
NTAKE: RUBBER SEAL GUARD 
JNIT FRAME: RECTANGULAR TUBING 
itandard 2" depth into slot by 1¾" width 
nto slot. Can mfg. to fit odd size.,....:... 
lALYANIZED MATERIALS ' 
'RAME WELDED • 
:ASV DISMANTLE 

Stevens 

AGIU,-
~~RE53t).

~IT-"''. •• 

~ 

~rri1t1,tlfll~-- ~ 
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ST1!EAH HDNI'IOR PROGRESS B.EPORT 

ocr. s. 1977 

By 

MICHAEL !WtCL\Y 

FISBERIES HYDROLOGIST 

I?iTRODUCIION The next: 3 pages are the NOOKSACK FISHERIES DEPART

MENT STREAH !IDNI'IORING l'ROGRAM REPORT of Sepe. 22, 1977. This 

report is a concise and accur.:1te explanation of the past and pre

sent. monitoring .progi:-am actlvlties. Hovever• in this progress 

report: I will clarify some elementa .ud add elemeni::s noi:: mentioned. 

I will also interpretand dbcuss da~ gat:!iered over the flrat 3 

months of the progr..,._ Finally I vlll polne cut those efforts 

X:bave found to be of questionable value and thaae·.which ·1 feel 

ahould be continued or intenslfied. 
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NOOKSACK INDIAN TRIBE 
P.O. Box 157 

Deming, Woshinglon 98244 

Telephone [206) 592-3021 

11001:CSACK FISHERIES DEPARnIENT 

STREAM MONITORING PR0GRAH 

September 22, 1977 

A. PAST EFFORTS Both the L=I. and Nooksack Tr1bes have engaged in 1110ni-
toring the Nooksack River and its trl.butaries • Data 

baa been collected by the Nooksack Fisheries Department on basl.c Cheml.ca1. 
(ph, D.O., CO2) and P~ysica1.(ter.:p.,flov, turbidl.ty) Parameters and obser
vations have,been recorded regarding the general condition of the streams 
and immediate stream environment. during the past three years. 

'l'hte records kept in the past vere inadequate in regards to both the conti
nuity of lllOnitoring necessary to provide a data base and the completeness 
·of transfe=lng the rough data into a useable form. 

Beginning in ..June n77• the Nooksack Fisheries Department. began a stream 
montoring program for the purpose of determining the enhancement potential 
of tributaries to the Nooksack River. From .June to September the monitor
ing crew made weekly checks of thirty four tributaries. A llach Field Chem
ical Test Xit. -was utilized for chemical parameters and visual observations 
of st.ream characteristics vere i:ade and recorded on the stream survey form. 
(Enclosure one) 

Imnedlate success vas r-llzed from thl.s initial· three month program in the 
fm:m of debris removal projects idend.fied by tjle .monitoring crew and c:z.r
rled out by both the regular crew and YCC summer help. In addition, the 
monitoriug crew waa able to save thousands of Fry trapped by the extrei:iely 
law water this year by J:CDVing them upsti:eanr:into deeper pools and construc
ting both dams, to increase depth, ancl covers for the pools to provide 
shade. 

'1'hls program was funded for three iconths, however the .benefits ta ?loeksack 
System Natural production and the importance of establishing a data base 
wa=ented continuation ot the program through the •77-•78-Fiscal year. 

'l'he Nooksack Fisheries· Department is still in the process of finalizing ob
jectives for the ongoing monitoring prograa however.a gen_eral outline has 
emerged from this su=ers experience that. vill provide a clear pJ.cture of 
our immediate objectives. 

https://turbidl.ty
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Nooksack Fisheries Department 
Stream Moni taring Program 
September 22, 1977 
Page 2 

B. IMMEDIATE OBJECTIVES 

l. Continue to gather pertinent data from Stace, Federal, Tribal and 
Private Agencies, incorporate our data, and consolidate into a comp
rehensive profile of each stream. 

2. Continue stream monitoring prograa with the following changes: 

a. Add nitrite, nitrate and alkalinity tests. 

b. Incorporate pertinent parts of the total resource information 
(Tri) System. (Enclosures two and three) 

c. Reduce weekly checks on all stre-u::s to monthly with the excep
tion of strem:is vhich varreni:. closer observation. 

3. Participate in spawning ground surveys for all Salmonid species. 

4. Identify and alleviate problem areas. 

a. Barriers to fish migral:.ion - Locate, describe and obtain auth
orizai:.ion to remove barriers. Coordinate with Environmental 
Protection Agency to have responsible party remove barriers 
when applicable. 

b. Lack of spawning habit.at - Deten:iine areas accessible to migra
ting fish, bui:. deficient in adequate spawning habitat, vhich 
could be improved throcgh cha:::::el. i.:iprovement and/or placement 
of gravel. 

c. Poor quality spawning 1-.a~i;ai:. - I::prove quality of exlsting 
accessible spawning habit.at. by reducing silt.at.ion and other 
adverse conditions. 

d. Low flow, flooding - Det.en:iine causes and frequency of extremes 
and attempt to resolve vhen feasible. 

S. Develop and implement procedures for identification of, and COlllplaint 
against sources ecologic:il pollution. 

'Labor 
~ 

It is difficult to accurately determine the u,anhour requirements for this 
program at present. The program will be staffed by a Fisheries Hydrolo
gist and a hydrologisraide, providing a total of 80 111anhours/week. 
Initially their time -.,111 be divided at about 32 u,anhours monitoring and 
32 manhours on spawning surveys. The re111aining 16 111anhours will be spent 
on items land 5 above. In addition, manpower vill be available next sum
mer through one or more swmner employment programs to perform tasks identi
fied by the regular drew during the winter and spring. 

https://habit.at
https://habit.at
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Nooksack Fisheries Department 
Stream l-lonitoring Program 
September 22, 1977 
Page 3 

Equipment 

Our cu=ent program has made use of field Hach kits capable of measuring 
basic chemical parameters (ph, D.O. CO2), thermometerQ, sample bottles and 
a recently acquired Gurley Midget flow meter. We need to add field tests 
for nitrites, nitrates and alkalinity; and a frozen core sampler. We have 
partial access to a 4 x 4 vehicle and anticipate the need for full use of 
a 4 :x 4 vehicle. 
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PAST EFFORTS I will first discuss in i.iore detail ihe monitoring program 

cai.=ried out this summer. On page 6 is a list of the streams monitored. There 

are also my judgements of each streams relative quality for fish support. 

On .June 13th we began monitoring these tributaries weekly. Except for a 

mid-s=er lapse due to a supply shortage this weekly schedule was kept 

through Aug. 20 1 1977. The parameters monitored were: Temperature, Dis

solved Oxygen and Carbon Dioxide, PH, and water clarity. \le were able to 

check all streams once in 2.5 days. The rec:ainl.ng 2.5 work days were spent 

making foot surveys of these selected strea=s. Our methods were to begin 

at the mouth and walk up stream. untill we faced a barrier to fish migration. 

'llithin this reach from mouth to barrier we used a combination of stream 

evaluation methods. 

The two methods employed were: a) nu: AQUATIC SUBSYSTEM METHOD OF THE TOTAL 

RESOURCE INFORMATION {TRI) SYSTEH and b) ?-IETilODS OF STRE.\H REACll INVENTORY 

.AND ~L STABILITY EVALUATION. Both these methods have been adopted by 

the U.S. ·Department of Agriculture/r'orese Service. These methods were 

col'lhined·because the Fisheries Biol03ts:. .:::! :t felt we needed to contour 

the forms and methods to our specific ::eecs.. '!".ore contouring is needed 

b~fc~ we.1 11 be fully satisfied with cl>. •y•te:a. 

Early in the summer,tµn• was spent collecting documents pertaining to the 

Nooksack River System. Also,contact vas initiated with many State, Federal, 

and local agencies which deal with the Nooksack River resource. 

PRESBNT EFFORTS The stream monitoring program ls continuing, but,on 

a different sched~le. The data gathered will be complied and inteT{lreted. 

A large portion of the monitor crew's time is being spent on developing the 

.Rutsatz incubation and rearing facility. Throughout the next 30 days 

this project will be high priority. 

One assistant was hired for the up-coming spawning survey and tag recovery 

program. In-between construction days at Rutsatz eraphasis will be on 

this ~ish idntifying project. 

https://rec:ainl.ng
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The streams listed below are judged by their 

undisturbed location, constancy of water flow, 

and quantity and quality of spawning habitat. 

These are only prelicinary judgements - to be 

substantiated by further study. 

TOP QUALIIY AVG. QUALITY POOR QUALIIY 

Thompson Cavanaugh Porter --- a, b 
Deadhors• 
Boyd 
Maple 
Gallup 
Jtenny 
Hutchin90n 

Edfro 
Skookum 
Black Slough 
Toes 
Glacier 
Canyon NF 

McCarty -- b, c 
.Jones --- b~ d 
McCauley - a, b, c, d 
Smith --- b, d 
Fishtrap - d 
Bertrand - d 

Canyon MF Tenmile -- d 
Cornell 
Racehorse 
Rutsatz 
.Johnny Slough 
'Wick's Slough 
Anderson 
Kendall 

Explanation of Stre;u:i Quality Category: 

TO~ QU.Al.Iff .:-: All are relatiYaly undlnurbed, have a constant water supply 
good quality and qisantity ■ pawning habitat, and a good water 
,quali'ty. They •1- yield the greatest n umber of flab. 

AVG. QlJ.ALiff - All are averag■ in the above criteria. 

POORQUALiff • All these stream• are plagued by one of the following: 
~} Extreme flooding has destroyed available spawning hab
itat.. b) Extreme drying during the fall has prevented 
upstream utilization. c) Poor logging practices has re
sulted in barracading migration. d) Agricultural efflu
ents such as silt, manure, and chemical fertilizers have 
killed off the run. 

:In regards to the above category of POR QUALITY streams there is no nat
ural reason the stream is sterile. In fact, some of these floodplain 
tributaries are historically the moat productive. 
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FUl'URE OBJECTIVES As soon as possible I would like to begin monitoring 

two bodies of llater-RUTSATZ and JOHNNY SLOUGH. A complete water analysis 

will be done in coordination with a convenient laboratory, probably the 

FRESH YATER INSnron: of Y.Y.U. The purpose of this more intense monitor

ing is to determine the feasibility of a large scale fish culture facility 

at either or both of these locations. 

Another goal is to give as much assistance as time and manpower will allow 

to the coordination of the spawning and tag recovery program being pursued 

by the Washington Departl:lent of Fisheries. I feel this is a good oppor

tunity to exprees our eagerness and ability to i:,anage the Nooksack River 

fishery. 

Next summer the tribe anticipates a YCC program. The coordinator wishes 

to spend more time helping the fisheries department in stream enhancement. 

I will therefore spend time this vinter ranking_ sreams according to need of 

enhancement. Projects may include: Removal of barriers, bank stabilization, 

Gabion weiz·implacement, and spawning gravel inplacement. 

I llill also,this vinter,research sor=e = ;:=,blem areas plaguing 

fish reproduction and inst.ream aurvtval. ~ include the impact 

of logging which results in a diarupted -ter bcdget, poor agricultural 

practices "Which result_s in extreme al.ltatlon, water withdrawals, and 

fertilizer inputs. Solving theae problems may be impos~ible due to the 

economics of the'two industriea involved, but, I will research it. 

Besides all the above efforts I will continue those projects begun 

in June. 
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DAT.I', DISCUSSION 

.,;,;J~;" following two graphs illust;:oate thoss parameters 
l!ll>~i!:ored ovsr th9 suD1D1er. These are only preli:ninary 
graphs, I will later improve the d~sign nnd improve the 
accuracy. Ec~ever, this first graphic illustation 
serves its purpose. 

PE---Tbe upper and lower limits which fresh water 
!isbes can tolerate is 9 and 6 respectively. In no 
stream was the PH greater than 9 or less than 6. 

Te~perature---Temperature's greatest ef!ect on 
risb is its direct errect on the Dissolved Oxygen 
concen~ration. The greater the temperature the lower the 
Dissolved Oxygen concentration. and vice versa. In no 
strea~ did the temperature become lethal. However;in 
some stanoi:ig pools where the temperature rose above 
d,S"F rr:, were killed. Tbese pools were sepera!:ed .fro:ll 
the rlowing ~ster. 

Dissolved Oxygen---The minimu~ level; a fresh ~ater rlsh 
ca~ ~olerate is about 6.9 rng/1. In no stream did the DO 
~all below 8.5 "t:Jg/1.

Carbon Dioxiae---Tbe upper CD tolerance or rresa .ater 
~ishes is sbout 6 ?llg/lw~. In no stream did the CD levels 
=eseh ~nis ~i.ai~. ~ost hovered around 3 ~..g/1*5-

~~~brorty---T~rhidi~y is the aroo~nt o~ suspe~ded 3ol~is 
in ~ater. This can b~ cualitatively =easu;:oed bv ~ater =lar~~v 
~nd ws~er c~l~~- ?or a ~or~ precise ~easure~ent a turbidit~ • 
~et~r is needed. Tbe importanco or this measurement will 
t'il:-s~ be oe~ermined beroro sn instrumen~ is ?Urchased. 

- ••-•a - ~ 

·-.~~:-f.~1'?....~~ ~s?lba ~b~!~~sl7 :,be1f tb!t cbemiesl t'lnctatians 
~~~;£th; su=er months. I do not have alot or confidence 
·in~the aetaall" data. , Tbis is partly duo to th, elezentary 
?ietbods used and'"a· lack or genuine concern t'or accurac:r 
~-·.J;be SDIZCll!tr monitoring ere.,,. These are ball park rigures,. 
buf:';r·a111 eon!'ide11t::·th:at the tolsr:ance limits discussed above 
ver~ not reached in any or tb!t streaas checked. 
~?'.s_:f·."··"'7 :- ~-- ' ...~_:._••.~tl:·.~-.:~_-.·--.~·.·-·::7.·.'_,_:,.:,·_.. ·.('. •-;. :-_ :- .:.. ••••. 

.. • ':-~- • r- • ~ :":.:.:,:_.,;- ••• ,:• ,,;;•::•,:,-., 
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PROGRAM CHANGES AND CONTilro~TIONS 

Because cbeMical fluctions are not as great as anticipated 

and will become even less dur~ng the wintor,I have rescheduled 

the Monitor Program sampling from weekly to every 3 weeks. 

I will however, begin to monitor. selected streams more close~y 

than berore. These may be either top ~uality or poor quality 

strea111s. 

'The survey syste111 used this auauzor on a few streams is 

a good one. I 1ntend to refine my methods and materials 

this winter•se that I can go full bore early _n~xt.sp.r.ing: 

surveying and describing each important stream. 

I have found,during QJ' routine checks,smaller streams 

_tJbich miy war..-ant more attention than that given to_.~ome of 

::. ·t1ie~·1arger streai::is~ I will ea:::-:u:~se •strealllS for .rurtber 

_'.i::ensi:darati·on.. 

.;E~wi~i:~c_ti"ntin;i"e .to- rairlsa and rarino ·ta~. methods· used 

~untit:Cr:'am;;:ruu:,:fsia"tr;riad· with ·the syst~;~ .··This "i~.'not to . - _,_ - . .. ~ - ... 

?,±~~~el,. ·co~ortable-wl.t:~.tb~.Prog:~SS made thus ra~,?·l?~t not;' 

:~a.tisf'i.ed.; 

Michael Barclay 

https://a.tisf'i.ed
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NOOKSACK INDIAN TRIBE 
P. 0. Box 157 

Deming, Washington 98244 

Telephone (206) 592-3021 

November 14, 1977 

OFF RESERVATION SHARING -Or- PHASE-IN OF THE 50-50 Boldt Orders. 

The stated purpose of "phasing in" the 50-50 sharing formula ordered by 
the Federal Court is to mesh the future objective of a 50-50 allocation with 
the present reality of 6,372 non treaty fishermen and 1,438 Indian fishermen. 
It has proven to be inflammatory to allow more fi~hing .time to Indians as a 
means of providing equal opportunity. An alternative method is to adjust fleet 
size t:o parity and allow equal time. 

It is of utmost importance that one fact be understood by all parties in 
volved in these discussions. Overall numbers of salmon native to Puget Sound 
have steadily decreased as a direct result of overfishing and enviornmental 
degradation. 'With the insignificant exception of a token reduction of the 
number of commercial fishing licences in 1975 and 1976 the state of 'Washington 
has failed t:o seriously approach the overharvest of the salmon resource. 
Commercial licences doubled between 1970 and 1974. The state of Washington 
and the U.S. govermnent continue to allow logging operations, agricultural 
practices, and industrial firms which impact the Nooksack watershed to proceed 
in a way that continually reduces the quality of the environment and its 
ability to support the fragile balance of nature. A properly managed water
shed, in conjunction with a sensible number of commercial licences might turn 
the downward trend of numbers of returning salmon around before the extinction 
of the species occurs. (consider seriously the once great runs of salmon native 
to California) Only after effective management is practiced will relative fleet 
size discussions make any sense. Our particular position follows: 

The difficultys of adjusting fleet size are complex to say the least. One 
thing we know for certain is that it will take time. We understand the senae 
of allowing the adjustment, and as a consequence, the allocation, to be "phased 
in" over several years. However, We of the Nooksack Tribe depend on the fish
eries of the Nooksack-Samish.terminal area as does the Lurnmi Tribe. The combined 
fishing ~ffort of the Lummi and Nooksack Tribes is currently sufficiant to 
catch half of the harvestable fish returning to our river system. Consequently 
there is no need to phase in the treaty allocation as it is already phased in. 
The Nooksack Tribe is an up-river tribe. Much like most up-river tribes, ~e 
suffer more thdn tribes with developed marine fisheries when closures occur, 
often having no opportunity at all. In pursuit of a solution to this problem 
a Joint Management Proposal containing an allocation agreement is being negotiat
ed with the Lurnmi Tribe with the objective of allocating the treaty harvest be
tween the two tribes. The agreement is in its third draft, and is being ex
panded to include a discussion of some specific goals of Nooksack River system 
Indian County Management. 
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On Reservation Fisheries and Ceremonial end Subsistence Fisheries 

These two areas are being addressed together because they are both sub
jects which are considered by the tribes to be non-negotiable treaty rights. 

Beyond the distaste many non Indians have for treaty rights, the main 
problem inherent to the on reservation, and ceremonial or subsistance fish
eries is one of accounting for the number of fish harvested but not sold. 
The solution to this problem lies within tribal management. We are in contact 
with our fishermen and know reasonably well how many fish are harvested which 
do not appear on fish tickets. • 

Steelhead The Nooksa2k Tribe considers steelhead to be another species of 
salmon. Nooksack fishermen feel threatened by any discussion involving giving 
up or limiting in any manner their treaty rights, However the unique nature of 
steelhead, and its importance to sports fishermen point toward the good sense 
of compromise on the issue. Nooksack is willing to discuss reducing fishing 
effort on Steelhead, provided the task force is willing to treat us fairly. 

Gear and Effort proposals As mentioned in the discussion of phasing in the 
SO-SO-allocation the Nooksack Tribe is in an unusual position. Regarding over
all treaty and non-treaty effort, there must be a major reduction in the non
treaty fleet, and a limited program of increase in the treaty fleet.h Regarding 
intertribal effort, there must be substantial increase of the Nooksajtk fleet, 
and a limited increase of the Lummi fleet. 

We see our immediate need to be aquisition of twelve skiffs and one purse
seiner with complete gear sufficiant to compete in the marine fishery for one 
full season. 

Current Tribal Management 

The Nooksack Fisheries Department is staffed with 9 personnel. The positions 
are Manager, Enrollment, Biologist, Hydrologist, Hydrologist assistant, Fish
eries aide, Chief of petrol and two patrolman. 

Management is accomplished with direction from the Tribal Council and Fish 
Committee. The manager reports to the Director of Programs. 

The manager, chief of patrol,••P•••• ,a (both representatives to the Point Elliot 
Treaty Council) and biologist coordinate between the fishermen, fish committee, 
NWIFC and state and federal agencies regarding management decisions affecting 
the Nooksdk Tribe. 

The enrollment officer takes care of tribal enrollment, and is the fisheries 
secretary. The Hydrologist and his aide perform survey work on the Nooksack 
River and its tributaries. This work includes spa,ming surveys and tag recoveries. 

The fisheries aide maintains catch data, and spends part of his time on the bay 
patrol. Patrols are maintained on both the river and in Bellingham Bay. 
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bur immediate goal,simply stated, is self regulatory status. We are 
oriented toward Indian Country Management of the Nooksack watershed and 
pursuant to that goal we have entered into extensive discussions with the 
Lummi Tribe. Our position is that we who live on the river are clearly in 
better contact with the watershed than any other agency. 

The Nooksack Fisheries Department is in the process of writing the third 
draft of what began as the Lummi-Nookaack Allocation Proposal. In its third 
draft, the proposal has been expanded beyond allocation into a proposal for 
Joint Management of the Nooksack Watershed. 

PH/mj 
cc/file 
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Area Code (206) 

598-4851 

THE SUQUAMISH TRIBE 
P.O. Box 556 Suquamish, Washington 98392 

TO: Regional Task Force 

FROM: Suquamish Tribe 

RE: Position Statement regarding Northwest Salmon Fisheries 

DATE: November 14, 1977 

Enhancement 

The Suquamisn request for enhancement of the salmon resource of the East 
Kitsap Peninsiila watershed is detailed in a separate proposal. Briefly, the 
Tribe asks that the production in East Kitsap be maintained at a specific level 
to insure a constant level of income to a portion of the Suquamish fishing fleet. 
Further, the Tribe feels that a dependence on more than one salmon species 
will help stabilize the East Kitsap fisheries economy. The Tribal enhancement 
proposal therefore outlines an annual production schedule of 4, 000, 000 chum 
salmon, .l,.500, 000 chinook salmon, and 500,000 coho salmon. Production may 
be maintained through natural production, artificial propagation, or a combination 
of both. Artificial propagation sites must be chosen in such a way that the 
chance of interbreeding between hatchery stocks and natural stocks is kept to 
a mmrmum. Assuming all production will be supplied from artificial propagation 
only, a maximum capitalization cost of facilities of $650, 480 is developed. 
Annual operation and maintenance costs for the above facilities over a four year 
period is projected at $540,480. An additional $20, 220 is requested for data 
generation on stream production. 

Included in the proposal ts a request for continuation of a Suquamish tagging 
study conducted in the fall of 1976. Harvest management stratagies and 
allocation schemes for the Treaty Indian share of South Puget So.;nd destined 
coho and chum salmon will be based on the information generated from a long 
term study. A total funding of $400,000 for a 4 year program is requested 

Off Reservation Sharing 

The Suquamish Tribe will not accept a phase in of the 50-50 sharing allocation 
of any salmon stock originating from Puget Sound. All recognized Puget Sound 
Tribes have been subjected to a "phase in" for the past 3 years due to the 
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efforts of the State of Washington to subvert the Boldt decision and undermine 
and eliminate individual tribal rights, as has been the case since the signing 
of the Treaties over a century ago. However, a phase in of the Treaty share 
of salmon stocks of Canadian origin may be acceptable. Such a phase in could 
not extend over a 5 year time period and could not begin at anything less than 
35% as the initial Treaty share. The acceptability of such a phase in would be 
dependent upon the implementation of a management and enforcement system 
agreeable to the Tribe. 

Subsistence and Ceremonial Fisheries 

I~ is the position of the Suquamish Tribe that salmon catches for subsistence 
and ceremonial purposes can be included in the overall Treaty share pr,ovided 

"that the existence and special significance of these fisheries continue to be 
recognized.

1 
In return the Tribe expects the Tribal enhancement goals for East 

Kitsap to be realized. 

Steelhead 

The designation of steelhead trout as a commercial fish must remain. Tribal 
fishermen must be allowed to continue to sell steelhead where these fi!lh are 
caught incidentially in marine waters during fisheries for other salmoa species. 
Although Tribal fishermen have the right to fish commercially for steelhead in 
freshwater, the Tribe has refrained and will continue to refrain from exercising 
that right as ~ong as Tribal enchancement goals are realized. It must be empha
sized that tlie Suquamish will never give up the right to commercially fish 
steelhead. Rather, Tribal fishermen will not exercize that right in freshwater 
fisheries. 

Gear and Effort 

In 1975 the Suquamish fleet consisted of 1 purse seine boat and 19 gillnet boats, 
most of which were skiffs under 20 feet long. Only 6 gillnetters had total income 
over $10,000 and of these, 4 were leased from non-Indian fishermen. The fleet 
expanded-to -5 pur.se seine boats and 22 gillnet boats in 1976. Only 7 gillnet 
boats had earnings over $10, 000 and 5 of these were leased. Three out of the 
5 purse seine boats were also leased from non-Indians. For 1977 the fleet re
gressed somewhat to 2 purse seines and 21 gillnetters. Lease boats will again 
be the top money carvers in the gillnet fleet. 

Fluctuations in the fishing fleet have been the direct result of spurious contracts 
between Stiquamish fishermen and non-Indian boat owners in which the boat 
owners end up the benefactor from Indian fishing effort. Such agreements have 
been outlawed in the new Suquamish Fishing Ordinance, which also provides that 
all boat contracts must be approved by the Tribal Council before fishermen will 
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be allowed to fish. This will reduce the fishing fleet even further than it's 
present level. On the other hand, the usual and accustomed fishing grounds 
of the Suquamish Tribe, extending from the northern tip of Vashon Island to 
the Frasier River in Canada and including all of Hood Canal, are the largest 
of any recognized Tribe in the case area. It is therefore felt that some tribal 
fleet expansion can be accommodated. 

Currently there are 215 B. I. A. hunting and fishing permits issued to Tribal 
members. These permits establish the members right to fish. Fishing licenses 
issued through the Pt. Elliott Treaty Council establish a member's intent to 
fish. This year 34 owner cards and 21 operator cards were issued to Suquamish 
members. Holders of owner cards must be boat owners and are allowed to sell 
fish. Those obtaining operator cards are only allowed to assist In fishing with 
an owner. 

An overall limit to the size of the Tribal fleet is desirable and should coincide 
with the size of the harvestable resource. The Tribe has taken the position 
that, through 1985, the number of owner licenses issued to Suquamish members 
should be fixed at 75. Each gear type will require a specific number of licenses 
depending upon it's efficiency. For example, purse seines will require 10. 0 
licenses, gillnet boats over 32 feet long will require 1. 5 licenses, gillnetters 
between 22 and 32 feet will require 1. 0 licenses, and skiffs under 22 feet will 
require O. 7 licenses. A desirable fleet composition breakdown is as follows: 

Number Gear T e License/boat Total 

2 Purse Seine 10. 0 20 
Gillnet 

14 a) 32 + feet w /power reel 1.5 21 
20 b) 22-32 feet w/power reel 1.0 20 
20 c) 16-22 feet-no power reel 0.7 14 

Presently Tribal fishermen either own or have valid contracts on the remii.ining 
two purse seine boats, one gillnet boat over 32 feet in length, three gillnet boats 
between 22 and 32 feet, and perhaps 10 skiffs. Most of the skiffs are either in 
poor condition or lack a good set of gillnets. The Suquamish therefore request 
that initial funds be made available to increase the fleet by 15 skiffs, 15 gillnet 
boats at 26-28 feet, and 10 gillnet boats at 32 feet. The cost of skiffs would 
include two sets of gillnet gear. Prices for the larger gillnetters represent 
rough estimate only based upon the average price per linear foot of boat. Prices 
are as follows: 
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Gear Cost/Unit Total Units Total Cost 

Skiff 5,000 15 75,000 
Gillnet -26 1 25,000 15 375,000 
Gillnet -32 1 30,000 10 300,000 

A total of $750,000 would therefore be required. However, the Tribe feels 
that each fisherman should be required to pay one-half of the total cost of the 
gear used, with payments to be amortized over a period of years. Thus, the 
total amount requested for Tribal gear-up is $375,000. Funding to individual 
tribal members would be tribally administered and dependent upon the Treaty 
Indian harvest and the fishing experience of the member in question. 

On-Reservation Fisheries 

At this time the Suquamish Tribe cannot agree to include the on-reservation 
harvest in the overall Treaty share. Due to the placement of the boundaries 
for Salmon Management Area 10, the integrity of the on-reservation fishery is 
already threatened. An intensive "all citizen" fishery in Area 1O could preclude 
the Tribe from exercising their on-reservation fishing rights altogether. It 
is felt that any further degradation of the on-reservation fishing concept would 
endanger the special significance of this very important fishery. The Tribe 
may be willing to set optimum levels on the harvest of each species. 

Management 

Attached you will find the pertinent parts of the fislteries code relating to 
management and the filing of regulations. Also attached is the organization 
chart depicting the structure of the Fisheries Department. 

As you will see, regulations are filed only after input from our technical 
staff who in turn consults with any other technical people they may need, 
i.e., Norfish, Washington Department of Fisheries, Washington Department 
of Game, U.S. Fish and Wildlife Service, National Marine Fish, etc. The 
technical report is turned over to the Fisheries Manager who consults with 
the Tribal attorneys and the fishermen before presentation to the Tribal 
Council for approval and submission to the Court and WDF. 

The Suquamish Tribe is also a party to· the Point Elliott Treaty Council. 
This body writes regulations for those waters where usual and accustomed 
overlaps. Each of the nine Tribes of the Point Elliott Treaty Council elect 
a voting delegate to the Council. After consultation with each Tribe's tech
nical staff regulations are proposed to the Council and voted on. A simple 
majority validates the regulations. 
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CHAPTER 4: FISHERIES MANAGER AND FISH COMMITEE 
MEMBERSHIP AND RESPONSIBILITIES 

4. l The Tribal Council shall appoint a Fisheries Manager 

who shall be responsible for 

(a) managing the Suquamish Tribal Fishery 

(b) coordinating the management of the Tribal 

Fishery with the tribal biological personnel and 

with the Point Elliot Treaty Council 

(c) recommending fishing regulations 

(d) fisheries enhancement efforts of the Suquamish 

Indian Tribe, and 

(e) carry out any other duties delegated to the 

Fisheries Manager under this Ordinance or by the 

Tribal Council. 

4. 2 The Suguamish Tribal Fish Committee 

4. 2. l The Suquamish Tribal Fish Committee shall be 

composed of five (5) elected members. 

(a) One member representing the small inside gill 

netters (terminal saltwater and freshwater fishermen) 

(b) One member representing the large outside and 

inside gill netters (gill net units greater that twenty 

(20) feet) 

(c) One member representing the purse 5eine fish-

ermen 

(d) Two tribal elders (preferably former fishermen). 

4. 2. 2 In addition to the Committee membf!rs defined ·in 

sub-section 4. 2.1 of this Ordinance, there shall be one alternate 

elected for each position, who will assume the duties of the reg

ular member in said member's absense. 

4. 2. 3 The responsibilities of the Suquamish Tribal Fish 

Committee shall include 
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{a) representing the various groups of fishermen 

in an advisory capacity 

(b) attending meetings which involve development of 

(1) Fishery Management strategies (enhancement, 

enforcement, etc. ) 

(2) fisheries regulations (annual and emergency) 

(3) fisheries codes. 

{c) organizing fisheries meetings which inform the 

general body of fishermen about tribal management 

strategies and policies. 

4. 2. 4 All duties and responsibilities of Fish Committee 

members shall be carried out pursuant to the Suquamish Fishing 

Ordinance. 

4. 2. 5 Any registered, voting Suquamish tribal member is 

eligible for appointment to the Fish Committee, provided that no 

two (2) or more members of an inumdiate family may serve on 

this Committee at the same time. Immediate family shall be de

fined as a parent or parents and their offspring. 

4. 2. 6 Appointment of Committee members shall be pursuant 

to the following: 

{a) The small inside gill netters, the inside and out

side gill netters, and the purse seiners shall each 

elect one member to the Committee to represent the 

interests of their respective fishing group 

(b) The two (2) additional members of the Committee 

shall be elected by the Tribal Council. 

4. 2. 7 The authority to remove Fish Committee members 

by simple majority vote shall rest with 

(a) each of the three (3) fishing groups·, composed of 

the small inside gill netters, the large inside and out

side gill netters, and the purse seiners over their 

respective representatives to the Committee 

(b) the Tribal Council over the two (Z) tribal elders 

appointed to the Committee 
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(c) tribal fishermen over any elected officer of the 

Fish Committee, 

(d) and shall be preceded by written notice to the 

Fish Committee. 

4. 2. 8 Any officer or member subject to removal shall have 

the charges against him/her preferred in writing at least ten (l 0) 

days prior to the next scheduled meeting of the Committee. At that 

meeting the officer or member shall have the right to a fair hearing 

before the Committee, tribal fishermen and the Tribal Council. 
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CHAPTER 5: TRIBAL REGULATIONS 

5.1 Procedure for Development and Filing of Tribal Fishing Regulations 

5.1•. l Within sixty (60) days of the normal run entry of a 

particular stock or race of fish into a usual and accustomed fishing 

area, technical personnel shall produce a first draft of the proposed 

regulations, which shall be reviewed and discussed by the Fisheries 

Management and technical personnel. All proposed regulations shall 

conform to the Suquamish Fishing Ordinance, and provide for con

servation of the resource. 

5.1. 2 Within fifty (50) days of a normal run entry of a part

icular stock or race of fish into a usual and accustomed fishing area, 

the Fisheries Manager and technical personnel shall meet with the 

Tribal Fish Committee and tribal fishermen to review the proposed 

regulations. 

5.1. 3 Within forty (40) days of the normal run entry of a 

particular stock or race of fish into a usual and accustomed fishing 

area, the proposed regulations, including any revisements suggested 

by the Fish Committee shall be presented to the Tribal Council by 

the Fisheries Manager, technical personnel and the Fish Committee 

Chairman for review and discussion. Upon completion of said review 

and discussion, the Council, as the final authority in the adoption of 

fishing regulations, shall at its discretion approve said regulations 

with or without the revisements suggested by the Fish Committee. 

5. l. 4 Within forty (40) days of the normal run entry of a 

particular stock or race of fish into a usual and accustomed fishing 

area, the proposed regulations, including any revisements suggested 

by the Fish Committee shall be transmitted to the ·state for comment. 

5.1. 5 Within thirty (30) days of the normal run entry of a 

particular stock or race of fish into a usual and accustomed fishing 

area, the final draft of the tribal fishing regulations shall be mailed 

to attorneys of record, defendants, intervenors, and amici curiae who 

have a direct interest in Suquamish fishing policies. 
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5. 2 Procedures for Development and Filing of Emergency Openings 
Closures 

5. 2.1 'Ihe Fisheries Manager shall have the authority to 

initiate emergency openings and closures, provided that 

(a) the Fish Committee is notified prior to such 

emergency action, if possible, and no later than forty

eight (48) hours after siad action 

(b) the Fisheries Manager shall initiate emergency 

regulations pursuant to the provisions of this Ordinance 

and any other fishing regulations adopted hereunder, 

including any emergency regulations required by federal 

law for necessary conservation and/or equitable allocation 

of the resource. 

5. 2. 2 If the Fish Committee dis{lpproves of the Fisheries Man

ager's initiation of emergency regulations they may request a meeting 

with the Tribal Council at which there shall be present the Fisheries 

Manager, technical personnel, and a representative member of the Fish 

Committee. 

5. 2. 3 'Ihe Tribal Council shall resolve any Fisheries Manger/ 

Fish Committee dispute by 

(a) supporting the emergency regulation initiated by the 

Fisheries Manager, pursuant to which no action will be 

taken, or 

(b) rejecting the actions of the Fisheries Manager and 

directing same to rescind within twenty-four (24) hours 

the regulation (sJ at issue. 

5. 2. 4 Emergency regulations shall be effective upon their 

adoption, .or if different, as provided in the emergency regulations, 

shall be enforced upon service on a tribal fisherman or after the 

P<!;!_IS~~e of twenty-four (24) hours whichever is the sooner. 

5. 3 Special regulations may be promulgated from time to time 

e~ta,blishing special areas, season, gear, and limits applicable to any 

per11on subject to this Ordinance. 
:· I,. 
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5. 4 Fishing ;i.rea.s and/or catch reporting districts shall be pur

suant to Bl;P,e!cJegtion l: 4. ~3 of ~!I Prdinance. 

5. 5 The Su~a.mish Tribal G!>~cil may deleg.lte to the Treaty Council, 

by resolutjon, the power to 

(a.) manage the fishing areas that the Suqua.mish Indian 

Tribe has in common with other members of the Treaty 

Council, or 

(b) negotiate in common regulations with tribes not 

membe~s of the Treaty Council. 

s. 6 The P(?rt Madison Suqua.mish Indian Reservation and all waters 

off reservation fished by theSuqua.mish Indian Tribe a.re closed to 

tribal fishing unless specifically opened by properly adopted annual 

or energency regulations promulgated under this Ordinance. 

s. 7 Commercial Fishing Tax 

5. 7.1 Commercial fishermen exercising fishing rights pursuant 

to this Ordinance shall pay a. five percent (5%) tax on gross sales of 

their catch, provided however, that the Suquamish Tr~ba.l Council may 

change the a.mount of tax ea.ch year before the beginning of the fishing 

sea.son. 

5. 7. 2 The Tribal Council may authorize a. fish buyer to with

hold the Tribal Fish Tax a.t the time of ea.ch sale of fish and/or 

shellfish. A list of buyers so authorized shall be distributed to the 

Fishermen and kept available in the Tribal Office. .Any fish buyer 

withhq!ding the Tribal Fish Tax shall remit the amount withheld to 

the Suquamish Indian Tribe on a. monthly basis or more frequently 

if so :requested by the Tribal Council. Each payment shall be veri

fied against fish tickets; and logbook for the sale involved. The 

fish buyer shall be issued a receipt for the amount of tax remitted. 
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5.7 . 3 Forfeiture of tribal authorization for a buyer 

to purchase fish from Tribal Commercial Fishermen shall be for 

11iolation of procedures set down in Section 5. 7. Z of this 

Ordinance and shall be through Suquamish Tribal Council and/or 

Fish Committee decree. 

5. 7. 4 H a fish buyer authorized to withhold the Tribal 

Fish Tax at the time of sale does not do so, the fisherman 

shall pay the amount of the tax to the Tribe. At the time of 

payment of the tax the fisherman shall present his logbook 

and fish tickets for the sales involved. A receipt shall be 

issued to the fisherman for the amount of taxes paid, and 

the logbook and the fish tickets shall be returned to him/her 

immediately. 

5. 7. 5 The funds raised by the Tribal Fish Tax shall be 

used in the Tribal Fisheries Program. 

5.7. 6 Failure by Tribal Commercial Fisherman to pay the 

fish tax as prescribed in this section is a violation of this 

Ordinance, and is subject to the sanctions found in CHAPTER 8 

and/or sub-section 3. 3. 6 and sub..section 3. 3. 7 of this Ordinance 

and the Suquamish Law and Order Code. Each failure to pay is 

a separate violation, and each is independently actionable. 
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Enhancement and Management 
of the Salmon Resource 

Indigenous to the East 
Kitsap Peninsula Watershed 

Submitted by: 

The Suquamish Tribe, Port 
Madison Indian Reservation 

Prepared bY: 

Randy Hatch, 
Fishery Biologist 
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Funding Proposal Summary 

Funding for lorig term enhancement and management research of indigenous 

East Kitsap saimon stocks is requested. The goal of enhancement is the 

annual production of 4,000,000 chum salmons smelts, 1, 500, 000 chinook 

salmon smelts, and 500, 000 coho salmon smelts. Requested funding is 

broken down as follows: 

Maximum Capital Cost of Facilities 650,480 

Maximum Operation and Maintenance 
Costs (4 year period) 540,480 

Stream Production Research Costs Z0,270 

Management research is aimed at: l) the identification of distinct salmon 

stocks, 2) the accurate estimation of run timing, 3) the determination of 

routes and rates of migration. Funding for a 4 year tagging study is 

requested. The annual cost is projected at l 00, 000 for a total 4 year 

cost of 400, 000. 

The total funding requested is therefore as follows: 

Enhancement 1,211,230 

Management 400,000 

TOTAL 1,611,230 
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Introduction 

The Suquamish Tribe is now the only federally recognized tribe w~h 

usual and accustomed fishing rights in both the on-reservation wat~rs 

of Port Madison Bay and Marine Salmon Management Area IOE (See 

Figure I). In light of the fact that neither the Washington Departm~t 

of Fisheries nor the Washington Department of Game plans to devel,op 

the salmon resources of East Kitsap, the Tribe feels responsible for 

not only the management but also :cnuch of the enhancement of East 

Kitsap fisheries. Toward that end the Suquamish Tribe is submitting 

the following proposal to the Presidential Task Force on Northwest 

Salmon Fisheries for the enhancement of salmon stocks indigenous to 

the East Kitsap Peninsula watershed. 

This proposal has three primary goals. First, the Tribe wishes to 

provide a minimum annual income to those Suquamish fishermen who 

will depend almost entirely on the fisheries of East Kitsap for a living. 

Second, the Suquamish wish to expand the economic base of the Tribe 

through the operation of a salmon hatchery as well as through increased 

revenues from fish taxes. Third, the Tribe is deeply committed to the

preservation and enhancement of those natural stocks of salmon which 

still survive within the East Kitsap watershed, and desire that the 

management of both mixed stock and East Kitsap terminal fisheries 

along with the enhancement of the East Kitsap watershed is carried out 

to insure natural stock preservation. 

The proposal has been broken down into two main sections. Section one 

deals with the enhancement of the salmon resources within Management 

Area lOE and Port Madison Bay and is further divided into three sub

sections. The first of these is concerned with the present state of both 

natural and artificial production within East Kitsap, while the second 

identifies possible future areas of enhancement activity. Subsection three 

outlines the request for funding, part of which will be applied toward basic 

research to determine which of those enhancement areas listed in subsection 
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Figure 1. Sa1mon Management Areas Within Puget Sound 
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two will be consistent with necessary management considerations and 

natural stock protection. The remaining funding requested was developed 

based on the assumption that the necessary production in East Kitsap 

would be supplied by artificial propagation facilities only. 

Section two presents a discussion on the necessity of management 

oriented research to determine routes and rates of migration of distinct 

salmon stocks within the South Puget Sound Region of Origin. Such 

information will be vital to the development of harvest management 

strategies as well as the equitable allocation of the Treaty Indian share 

of South Puget Sound stocks. Funding for a long term tagging study is 

requested. 
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Enhancement - East Kitsap 

In light of the fact that no comprehensive study has yet been conducted on 

the natural and artificial ·production potential of the East Kitsap watershed, 

and how such production would fit into the management of mixed stock and 

terminal fisheries, the Suquamish enhancement proposal identifies an over

all level of salmon production necessary to provide a minimum annual in

come to a portion of the total Suquamish fishermen. Once a comprehen

sive study is conducted, proposals £or enhancement at specific sites may 

be evaluated according to the guidelines and biological criteria established 

by the Regional Task Force. The following two subsections, which ex

amine the present resource and identify possible areas of future enhance

ment, were included as a prelude to such a comprehensive study. 

I. Overview of. the Resource 

The terminal areas of primary importance to the Suquamish Tribe have 

been divided into the freshwater and marine areas of salmon management 

area l0E and the freshwater streams flowing into Port Madison Bay. 

Management area !OE has been further divided into Sinclair Inlet, Dyes 

Inlet, Liberty Bay, and the combined waters of Port Orchard-Rich Pass

age. Within each area is presented observations on salmon escapement 

and general stream conditions, gathered from stream surveys conducted 

from October of 1976 through February of 1977. Any artificial enhance

ment activities known to the Suquamish are also included although the list 

is probably not complete with regard to off-station releases by the Wash

ington Department of Fisheries. All numbers listed for off-station re

leases were taken from WDF's "Hatcheries Statistical Report of Produc

tion and Plantings, 197511
• 

Sinclair Inlet - Sinclair Inlet is pictured in Figure 2 along with its' major 
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stream drainages. As can be seen from Table 1, page 8 , Blackjack, 

Ross and Gorst Creeks all support runs of chum salmon. Blackjack sup

ports both early and normal timing chum stocks while Ross supports a nor

mal timing stock and Gerst supports a late timing stock. Tables Z and 3, 

pages 9 and 10, display the coho and chinook salmon escapements to these 

streams. It should be pointed out that the chinook escapement to Gorst 

Creek is the result of i::hinook plants into the creek by WDF that have be

gun to spawn naturally. The last year chinook were planted here was 1973. 

Off-station releases of coho salmon were also made by WDF in 1974 on .lm

derson Creek and Blackjack Creek totaling 48, 000 and 3Z, 400 fry respec

tively. 

Blackjack Creek has had a series of log jams which greatly hinder salmon 

penetration under conditions of reduced rainfall, as was the case in 1976-

77. However, during normal flows the stream level may be high enough 

to allow natural migration throughout the entire system. 

A log jam formed by several large cedar trees felled by shake-bolt cutters 

has caused a complete blockage on Ross Creek at 0. 5 miles. This block

age resulted in considerable redd superimposition downstream. Excellent 

spawning gravel exists upstream from the felled trees. 

At 0. 8 miles from the mouth, Gerst Creek is completely channelized and 

blocked to natural salmon migration. Below this point the stream exhibits 

good spawning gravel, although siltation is becomming a problem. The 

Domsea Farms salmon hatchery, located just upstream from the stream 

blockage, has probably had a negative impact on natural production due to 

discharges of organic wastes and warm water from their :facility. 

Dyes Inlet - The major streams of Dyes Inlet are pictured in Figure 3. 

The Chico Creek system, including its' tributaries of Dickerson, Kitsap, 

Wildcat and Lost Creek, is the largest salmon producer in the East Kitsap 
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East Kitsap Escapement Counts £or Chum Salmon: 1976-1977 
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Eaet Kiteap Eecapement Counte for Coho Salmon: 1976-1977 
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Table 3, 

East Kitsap Escapement Counts for Chinook Salmon: 1976-1977 
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Figure 3. Major Streams Within Dyes ~nlet--W.D.F. 
Stream Survey Catalogue 
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area. Table l shows the chum salmon escapement to the system for 1976-

77. The other two salmon producing streams in Dyes Inlet are B!l,rker and 

Clear Creek, both of which support a normal timing chum salmon stock. 

The main branch of Chico Creek also supports a run of coho salmon, as 

can be seen f~om Table 2. No chinook runs of any importance spawn in 

the area. 

Enhancement of the salmon stocks has been limited to off-station releases 

by WDF. In 1974, 56,400 coho fry were released into Chico Creek and 

149, 868 coho fingerlings were released into Barker Creek. That same 

year 250, 400 chum fingerling& were released into Clear Creek. 

Chico Creek and its associated tributaries contain excellent spawning gravel 

throughout. However, the upper watershed area is plagued by stream bank 

erosion and resultant increased siltation rates. Other less serious pro

blems have been created by ill-placed culverts and junk cast off by local 

residents. None of these constituted impassible barriers to migrating sal-

man. 

Barker Creek is also relatively clean with no serious barriers. Good spawn

ing habitat exists throughout the full length of salmon penetration. Beyond 

the limit of penetration, stream gradient flattens, the channel narrows and 

deepens, and the bottom becomes very muddy. 

Clear Creek exhibits a variety of problems caused by the influx of civiliza

tion. For most of its length, the creek flows through active or overgrown 

farmland. In addition, construction on State Highway 3 and a new shopping 

mall in Silverdale have caused large deposits of sediment in the lower rea

ches. Suitable spawning gravel exists in only two short sections of the low

er watershed. 

Liberty Bay - The freshwater drainages of Liberty Bay are presented in 
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Figure 4. Salmon production in the major streams flowing into the bay 

is marginal. A normal timing chum salmon run is the only surviving 

stock of any importance. Some spawning was observed in Big Scandia 

Creek this past year but two poorly constructed culverts, many irrigation 

darns and brush restrict salmon access to the upper watershed. The only 

suitable spawning occurs below State Highway 3 for a very short distance. 

Production in Dogfish Creek and its tributary, WDF Stream No. 0Z87, is 

only fair. Dogfish contains relatively good spawning habitat upstream. from 

the mouth to the second culvert under the highway leading to Kingston. Be

yond this point the stream enters low farmland and becomes narrow, slow 

moving, shallow and very muddy. Farmland in these upper reaches account 

for extreme turbidity present at almost all times. 

WDF Stream No. 0Z87, while smaller than Dogfish, is clean, clear and has 

relatively good spawning gravel. With normal rainfall it is expected that 

salmon could penetrate further than was observed this past season. 

Enhancement activity in Liberty Bay has been sporadic and generally un

successful. A small saltwater lagoon near the Keyport Naval Station was 

modified by WDF and planted with both churn and coho salmon in 1959. It 

is not known if other plantings occurred. In 1974 ZS0, 400 fingerling churn 

salmon wer~ released into Dogfish Creek by WDF. Also the Natural Pro

duction Section of WDF has replaced a section of the Dogfish strearnbed with 

good spawning gravel, but the gravel has not been used to any extent by 

spawning salmon. 

Port Orchard - Rich Passage - Portions of Port Orchard and Rich Passage 

can be found in Figures Z and 4. The only stream with rernanent salmon 

production in the Port Orchard area is the Steele Creek System which ex

hibits a small run of normal timing chum salmon (see Table 1, WDF Stream 

Nos. 0Z74 and 0Z75}. No natural production of any consequence remains in 
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Rich Passage. However, Clam Bay and Little Clam Bay have been areas 

of varied enhancement activity for several years. The National Marine 

Fisheries Service has conducted several experimental projects in marine 

rearing pens within the outer portion of Clam Bay. In addition coho have 

been reared and released from from Little Clam Bay and chum salmon 

have been reared in a freshwater pond on Beaver Creek. 

Port Madison Bay - The freshwater streams within the boundaries of the 

Port Madison Indian Reservation and in close proximity to the Reservation 

are pictured in Figure 5. The corresponding hydrology of these streams, 

collected by the U.S. Geological Surve_y between the months of january and 

December, 1976, is presented in Table 4. From the data presented it is 

obvious that Grover's Creek, WDF Stream No. OZ99, is the only stream 

on or near the Reservation which has sufficient flow to support an enhance

ment facility for both incubation and rearing purposes. No stream shown 

in Figure 5 presently supports a salmon run. 

Over the past two years the Suquamish enhancement activity has aimed at 

producing a brood stock of chum salmon that will return to Miller Bay. In 

!he spring of 1976,_ approximately 30,000 chum fingerling& were planted in 

WDF Stream No. OZ98 after being reared to a weight of 500 fish/pound. 

This past spring approximately 60, 000 chum fingerling& were planted in 

Grovers Creek after being reared to a weight of 550 fish/pound. The first 

returns from these plantings should appear in Miller Bay in 1978. 

It should be pointed out that the freshwater resources of Bainbridge Island 

were not surveyed this past season and therefore it is not known whether 

any of the streams support salmon runs. It should also be noted that with 

the above exception every strean,. within the boundaries of Management Area 

lOE was surveyed. However, only those streams found to contain spawning 

salmon have been described herein. 



606 

"Z 
0 "Z. 
j: 0 
4 
'> (/) 
~ 
u} 

Cl') 

uJ 
C! 

'(~ 
0 

CY 

Figure 5. JPort Madison Indian Reservation and Surrounding 
Waters 



Table 4. 

Hydrologic Data £or 5 Streams on or Near the Port Madison Indian Reservation 

Stream Number 
and Date of 
Collection 

Discharge 

(rt3 /sec.) 

Water 
Temp 
(• C) 

Coliform Turbidity 
Bacteria {JTU) 
{Col/100 
mil) 

Dissolved 
Oxygen 
{mg/I) 

Total Specific I 
Dissolved Conduc-
Gaeee, tance 
percent ~mhos/crr 

Saturation at 25• c) 

ph 
(units) 

Stream #0293 

01 /20/76 0.92 4.8C 26 0 12.5 102% 37 6.8 

02/24/76 I. 3 5.0C 100 I 7.9 110% 32 6.9 

04/05/76 I. est. 7.0C 31 I 10.9 103% 20 6.7 

04/06/76 0.81 8. 2C --- - ........ ........ 38 6.3 

04/26/76 0.50 6. SC 12 2 11.4 103% 25 7. I 

~ 
05/24/76 0.30 10. OC 600 I 9.7 103% 41 6.5 

07 /12/76 o. 05 est. .. ...... --- - .. ...... ........ -- ---
07/14/76 0.01 est. I0.4C 450 2 6.6 109% 71 6.7 

08/31/76 0.01 est. 10. SC 120 3 2. 3, 2. 9 119% 126 5. 8 

09/01/76 o. 01 e'st. ........ --- - .. ...... ......... -- ---
09/27/76 0.01 est. II. 2C --- 4 7.0 108% 107 5.9 

10/26/76 o. 001 est. 9, 6C --- - ---- ........ -- ---
11 /23/76 ·o. 01 est. 7. 0 --- - .. ...... -...... -- ---
12/20/76 0.01 est. 5.6 --- - ........ ---- -- ---
Stream #0297 

01/20/76 1.8 5.4C 34 I 12.0 102% 72 6.8 

02/24/76 3.5 5.2C 160 I 12.0 IOI% 64 7.1 



Table 4 (continued) 

Hydrologic Data £or 5 Streams on or Near the Port Madison Indian Reservation 

Stream Number 
and Date 0£ 
Collection 

Diacharge 
3(Ct /aec,) 

Water 
Temp 
(° C) 

Coliform Turbidity 
Bacteria (JTU) 
(Col/100 
mil) 

Dissolved 
Oxygen 
(mg/1) 

Total Specl!ic I ph 
Dissolved Conduc- (unit a) 
Oases, tance 
percent lunhos/cn 

~aturation at z5•c) 

Stream 0297 

- -04·/05/-76--

04/06/76 

04/26/76 

05/24/76 

07/IZ/76 

07 /14/76 
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10/26/76 

lZ/Z0/76 

. - .l.Ji. 
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.. 
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-
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.. 
11. 9 
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10.6 

----
10,7 

10, 1 

----
9,6 

10,4 

lZ,3 

101% 

,........... 

101% 

101% 

----
l_Olo/o 

101% 

....... 

lOZo/, 

99% 

100% 

57 

56 

73 

91 

.. 
90 
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--
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116 

103 

5,9 

!,., 7 
6,6 

7.1 

---
6,8 

7,1 

---
6,8 

7,5 

7, Z 

85 
00 

Stream 0298 

Ol/Zl/76 

OZ/24/76 

04/05/76 

04/06/76 

o. 5 

3,0 

1, 5 oat, 

1,48 

3,BC 

s.oc 

6,BC 

7, BC 

100 

ZIO 

14 

---

0 

I 

0 

-

13,0 

lZ,O 

11.4 

.. ---

IOZo/o 

lOZo/o 

101% 

----

70 

57 

70 

66 

7, I 

7. Z 

6,8 

6, I 



Table 4 (continued) 

Hydrologic Data £or 5 Streams on or Near the Port Madison Indian Reservation 

Stream Number 
and Date of 
Collection 

Dia charge 

(ft3 /sec,) 

Water 
Temp 
(° C) 

Coliform Turbidity 
Bacteria {JTU) 
(Col/100 
mil) 

Dissolved 
Oxygen 
{mg/1) 

Total Specific I 
Dissolved Conduc• 
Gases, tance 
percent 1llmhos/cm 

Saturation atZ5°C) 

ph 
(units) 

Stream OZ98 

04/Z6/76 o. 93 7,8C 43 I 11.7 101% 81 7, I 

05/Z4/76 

07/12/76 

08/31/76 

09/01/76 

09/27 /76 

IO/Z6/76 

12/20/76 

0,36 

0.25 

0.30 

0.21 

o. 12 

0.11 

0.13 

eat. 

est, 

9, 6C 

11, QC 

l!,4C 

11,60 

ll.2C 

9, 0 

5.4 

160 

191 

320 

... 

... 
100 

90 

0 

0 

0 

. 
0 

0 

I 

11. 2 

10,7 

10,4 

----
10,4 

II, 0 

IZ, I 

100% 

101 % 

100% 

.. ---
101% 

99'/o 

99% 

113 

1Z4 

106 

.. . 

126 

123 

121 

7,Z 

7.7 

7,2 

. .. 

6,9 

7,6 

7.2 

I 

! 
§ 
cP, 

Stream OZ98-A 

01/21/76 

02/24/76 

04/05/76 

04/06/76 

04/26/76 

05/24/76 

07/13/76 

08/31/76 

0.4 

I. 4 

0.6 

0,53 

o. 59 

o. 51 

o. 35 

0.30 

est. 

est. 

5, 2C 

5, 6C 

7,4C 

8,2C 

8.6C 

10, 2C 

l!,6C 

12. 6C 

52 

zoo 
8 

... 
JI 

110 

200 

48 

0 

I 

0 

. 
I 

1 

I 

1 

12,4 

II, 5 

11,4 

----
11, 3 

11.1 

10.5 

10, Z 

102'/o 

102% 

100'/o 

.. ...... 
IOI% 

100'/o 

101% 

101% 

97 

88 

80 

87 

105 

107 

I 16 

90 

7.4 

7. 5 

6.6 

7. I 

7. I 

7. 4 

7.8 

7.4 



Table 4 (contineud) 

Hydrologlc Data for 5 Streams on or Near the Port Madison Indian Reservation 

Stream Nul:nber 
and Date 0£ 
Collection 

Discharge 

(£t3/eoc,) 

Water 
Temp 
(° C) 

Coliform Turbidity 
Bacteria (JTU) 
(Col/100 
mil) 

Dieeolvod 
Oxygen 
(mg/1) 

Total Specific I 
Dissolved Conduc-
Oases, tance 
percent 1bnhos/clT 

Saturation at z5•c) 

ph
(unite) 

I 

Stream OZ98-A 

09/01/76 
- . 

0,39 1Z,4C ... . ---- ........ .-a:... ........ 

09/27/76 0,38 11.ac ... 1 10,6 100% 114 6,9 

10/Z6/76 0,37 9,ZC az 1 11. Z 100% 100 7. 8 

lZ/Z0/76 0.37 5,8 Z70 1 lZ.Z 100% 107 7. 6 

Grovcro Cr. ~ 
01 /Z6/76 10, 9 4,8C Z7 1 10.6 106% 85 6.7 

03/03/76 15. Z I.DC zzo 1 lZ,Z 103% 84 6. 3 

04/06/76 11.8 9,ZC Z40 I 9,3 104% 79 6,7 

04/Z7 /76 7,2 8,4C 150 1 9.9 107% 73 6.9 

05/25/76 3,49 9.BC 4000 z 9.1 104% 117 7,2 

07/12/76 2.00 i3.0C 1600 2 8,2 105% 1Z6 7.6 

09/01/76 2,52 II.BC --- . 8.9 !OZ% 111 6,7 

09/28/76 1. 9Z 1Z.4C 600 1 8. 3 103% 136 6.8 

10/26/76 3,19 9. 2C 160 1 8,9 98% 107 7.2 

12/20/76 3.07 4.6c 360 1 10,5 98% 122 7. I 
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II. Areas of Future Enhancement 

Potential enhancement sites in the East Kitsap area have been divided into 

those sites where natural propagation should be enhanced and those sites 

where artificial propagation should be employed. Above all, it is the feel

ing of the Suquamish Tribe that interaction between spawning stocks of nat

ural and artifically propagated fish should be kept to a minimum. It is 

felt that interbreeding between an indigenous stock and one which has been 

transplanted from another area would be highly detrimental since dilution 

of the natural gene pool could result in reduced fitness of the progeny and 

an overall decrease in productivity. Even if artificial propagation is app

lied to an indigenous stock and a random mating scheme is rigorously app

lied, the stock may still drift toward a decrease in genetic variability and 

the expression of recessive phenotypes. Enhancement sites have therefore 

been selected to reduce this hazard. 

Enhancement of natural production should be concentrated in the southern 

portion of Management Area !OE, specifically to those streams which still 

support significant runs of fish or have the capability of doing so. 

Sinclair Inlet - Blackjack Creek contains viable runs of early and normal 

timing chum salmon as well as a viable run of coho salmon. Enhancement 

efforts should concentrate on increasing these stocks through streambed and 

overall habitat imp7ovements. It may be necessary to increase production 

beyond the incuba~ion capabilities of the stream through the use of shallow 

or deep mat;-ix gravel incubators, particularly with the early timing chum 

run. 

Ross Creek exhibits stream conditions similar to Blackjack. The preser

vation and enhancement of the normal timing chum salmon stock may be 

accomplished through habitat protection and rehab~litation. Artificial in

cubation may be necessary. A more comprehensive study of stream 
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hydrology is needed to determine the feasibility for coho rearing. 

Garst Creek has the most ,undisturbed watershed of any stream in Sinclair 

Inlet. Unfortunately the City of Bremerton does not want salmon spawning 

in its' water supply. The stream habitat which is still accessable to re

turning salmon has been degraded through the operation of Domsea's facil

ity and through abuse by local residents. The late timing chum stock is 

the only late stock indigenous to the East Kitsap area and should be pro

tected at all cost. Both streambed rehabilitation and gravel box incubation 

will probably be necessary since poaching is a serious problem on Garst. 

In addition the discharge permits of Domsea should be reviewed and re

vised to prevent further contamination of downstream spawning areas. 

More information will be needed to determine whether the resident coho 

and chinook populations a:i:e worth preserving since available rearing area 

is strictly limited. 

Dyes Inlet - The Chico Creek system is the largest producer of normal tim

ing chum salmon in East Kitsap and therefore deserves special consideration. 

The stabilization of eroding stream banks needs to be undertaken immediately 

and a general cleaning of the main branch of Chico through removal of junk 

and iitter cast off by local residents would be desirable. Possibilities for 

creating salmon access around stream blockages in Kitsap and Dickerson 

Creeks should be explored. Kitsap Lake and Wildcat Lake may serve as 

potential rearing areas for fingerling coho, but more information on the 

Lake habitats will be necessary before the production potential can be de

termined. Because of the size of the system and the relative wild state of 

Lost, Wildcat, Dickerson and upper Chico, artificial incubation should not 

be necessary. 

.An increase in productio:tj of. the normal timing chum stock on Barker Creek 

would probably have to come about through the use of gravel incubators 

since utilization of available spawning area appeared to be maximized this 
I 

past season. 
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The use of gravel incubation on Clear Creek would probably be essential. 

Farming practices in the area have all but destroyed much of the native 

spawning gravel. Replacement of streambed gravel in some places may 

by desirable. It may be that the surviving salmon stocks in the creek 

are beyond recovery. 

Two other streams in Dyes Inlet, Strawberry and Mosher Creeks, dis

played good spawning gravel but no fish. The feasibility of developing 

runs of coho or chum salmon in these streams should be explored. 

Artificial propagation should be confined to the northern areas of East Kit

sap since natural stock production there has been either drastically reduced 

or eliminated. 

Liberty Bay - Dogfish Creek provides the best opportunity for aritficial prop

agation within Liberty Bay. According to "A Catalog of Washington Streams 

and Salmon Utilization, Volume 1, Puget Sound Region', published in 1975 

by WDF, the mean annual flow in Dogfish over a period of 24 years was 

8. 94 cfs. H an enhancement facility was located on the main branch of 

Dogfish, suitable stock separation could be maintained ,between the natural 

production in tributary 0287 and artificial production. A brood stock for 

chum salmon could be developed from the natural spawners in the main 

branch of Dogfish, and once established, brood eggs could be hybridized 

periodically with surplus males from tributary 2087 to help maintain genetic 

variability. 

Coho or chinook produc.tion might also be attempted. Saltwater rearing, 

using either marine net pens .or the small lagoon at Keyport, could suppli

ment freshwater rearing of these species. 

Port Madison Bay - Grover Creek offers the best choice for an artificial 

production site in Port Madison Bay. The mean flow for 1976, taken from 



614 

Table 4, was 6. 14 cfs., with a registered high and low flow of 15. 2 cfs. 

and 1. 9 cfs. respectively. Since precipitation in 1976 was well below the 

annual average, it is felt that the flows recorded represent a minimum. 

Assuming it takes a flow o~ 1 cfs. to rear one million fry, an annual 

production of two million salmon should be a safe level of operation if 

all rearing were to take place in freshwater. Production may be doubled 

or tripled through the utilization of saltwater rearing pens. It may also 

be possible to create a small lagoon for rearing purposes by darning the 

narrow northern tip of Mill'er Bay~(see Figure 6). 

Two additional streams of potential importance flow into the lower western 

portion of Miller Bay. Only one, Stream No. 0298, is labeled by WDF. 

The other, lying just north of 0298, has been labeled Stream No. 0298-A 

to distinguish it in this prqposal. From Table 4 a low monthly spring flow 

of • 5 cfs. and . 4 cfs. was recorded for Streams No. 0298 and 0298-A re

spectively. Assuming a flow of 90 gpm is necessary to incubate one mill

ion chum eggs in shallow matrix gravel incubators, the two streams have 

a combined potential to incubate approximately 4. 5 million fish. Finger

lings could either be allowed to migrate freely to saltwater, or they could 

be fed prior to release in the small lagoon into which the streams flow 

(see Figure 6). 

III. Necessary Enhancement Funding 

As stated previously this P,roposal does not identify or detail a specific 

enhancement project for the Suquarnish Tribe. Instead, an overall produc

tion goal necessary to pro;vide a desired minimum income to a set number of 

Suquarnish fishermen is otjUined. The exact mechanism through which pro

duction is to be increased shall be dete~ed once a comprehensive analysis 

of the natural and artifici*l production potential of East Kitsap has been com

pleted. 
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MILLE:.R 

BAY 

Figure 6. Potential Locations of Dyked Lagoons for Saboon 
Rearing in Miller Bay 
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The initial step toward identifying the required production level is an ex

amination of present and past fishing effort and economic yield. Tables 
<· 

5, 6 and 7 present the total catch and value by area and by gear type for 

the Suquamish fleet for the years 1975, 1976 and 1977 respectively. Cat

ches for 1974 were not included because it was the first year of any sub

stantial fishing effort on the part of the Tribe and therefore not represent

ative of the situation as it now exists. 

In 1975 the Suquamish fleet consisted of 1 purse seine boat and 19 gillnet 

boats, most of which were skiffs under 20 feet long. From Table 5 it is 

apparent that purse seine effort was concentrated in Hood Canal while gill

net effort was strongest in inner Puget Sound and East Kitsap, producing 

catch values of $45,605 and $64,092 respectively. The total East Kitsap 

harvest was divided among 17 boats and yielded an average value per fish

erman of $3671 (not including purse seine catch or value). Of the 19 gill

net boats, only 6 had total incomes of over $10,000, and of these, 4 were 

leased from non-Indian fishermen. 

The fleet expanded to 5 purse seine boats and 22 gillnet boats in 1976. 

Table 6 shows that purse seine effort was split between the San Juan Islands 

and inner Puget Sound, producing catch values of $226,109 and $160,103 re

spectively. Gillnets again fished primarily in inner Puget Sound and East 

Kitsap, with corresponding catch values of $46,554 and $50, 781. Gillnet 

catches in the San Juan Islands amounted to $24,820. With 16 boats shar

ing the harvest, the East Kitsap fishery yielded a total value per fisherman 

of $3174. Only seven gillnet boats had total earnings of over $10,000 and 

five of these were leased.· Three out of the five purse seiners were also 

leased from non-Indian fishermen. 

The figures presented in Table 7 for 1977 are not complete in that they do 

not include catches of normal timing chum salmon. However, the trends 
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Table 5 

Catch and value for Suquamish Fleet - 1975 

Location Area 

San Juan I elands 7 

Hood Canal lZ 

lZA 

Inner Puget Sound 9 
10 
l0A 
l0B 
l0C 

Duwamish 
13A 

East Kitsap On Res. 
l0E 

TOTAL 

*Includes Steelbead Catches 

Gear 

P.S. 
G.N. 

P.S. 
G.N. 
P.S. 
G.N. 

G.N. 
G.N. 
G.N. 
G.N. 
G.N. 
G.N. 
G.N. 

G.N. 
P.S. 
G.N. 

Total Catch Value 

1068 5844 
Z6 141 

1094 5985 

8Z4 59Z4 
3ZZ0 Z399Z 
Z834 Z5655 

515 435Z 

7393 599Z3 

130 1080 
451 4418 

1063 11605 
436* 5136 
541* 4478 

34* Z93 
Z4Z8 18595 

5083 45605 

448 4540 
ZZ3 168Z 

5594 57870 

6Z65 6409Z 

19835 175605 



618 

Table 6 

Catch and value for Suquamish Fleet - 1976 

Location Area Gear 

San Juan Islands 7A 
7 

6 

P.S. 
P.S. 
G.N. 
G.N. 

Hood Canal lZ G.N. 
lZA G.N. 

Inner Puget Sound 6B P.S. 
9 P.S. 

G.N. 
10 P.S. 

G.N. 
lOA G.N. 
lOB G.N. 
lOC G.N. 

Duwamish G.N. 

East Kitsap On Res. P.S. 
G.N. 

lOE G.N. 

TOTAL 

*Includes Steelhead Catches 

Total Catch Value 

815 5500 
Z5879 ZZ0609 

lZlZ 11641 
Z065 13179 

Z9971 Z509Z9 

1064 5976 
393 ZlOZ 

1457 8078 

86 1561 
507 10389 

68 13Z8 
1476Z 148153 

1466 19003 
1497 Z4689 

65* 1310 
17* 138 
11 86 

18479 Z06657 

841 19057 
11 3Z6 

6Z06 50455 

7058 69838 (16) 
56965 53550Z 
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Table 7 

Catch and value for Suquamish Fleet - 1977 

Location Area Gear 

San Juan Islands 7 

7B 
7C 
6 

P.S. 
G.N. 
P.S. 
P.S. 
G.N. 

Hood Canal 12 G.N. 
lZA G.N. 
lZC G.N. 
lZD G.N. 

Inner Puget Sound 9 P.S. 
G.N. 

10 P.S. 
G.N. 

l0A G.N. 
l0B G.N. 
l0D G.N. 

East Kitsap On Res. G.N. 
l0E G.N. 

TOTAL 

*Does not include fishery on normal timing S. 

Total Catch Value 

28559 143082 
3032 19944 

285 5991 
778 20098 

3533 22762 

36187 211877 

287 2550 
ZS 925 

138 1425 
91 2452 

544 7352 

557 4569 
46 391 

189 1689 
939 10325 

1644 10663 
306 3772 

3976 22562 

7657 53971 

456 4410 
356 3014 

812 7424 (61 
-

45200* 280624'1< 

Puget Sound Chum Salmon. 
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are still apparent. The fleet regressed somewhat to Z purse seine boats 

and Zl gillnet boats and the total catch reflected the effort reduction. 

Purse seine effort was strongest in the San Juan Islands with a catch 

value of $169,171. To date, gillnet catches have been heaviest in the 

San Juana and inner Puget Sound, yielding catch values of $4Z, 706 and 

$47, 713. Dae to the absence of hatchery outplants, the East Kitsap 

harvest of chinook and coho has amounted to $74Z4, for a resulting val

ue per fisherman of $1Z37. In the gillnet fleet leased boats will again 

be the top money earners. 

Currently there are Zl5 BIA hunting and fishing permits issued to Tribal 

members. These permits establish the members right to fish. Fishing 

licenses issued through the Point Elliott Treaty Council establish a mem

ber's intent to fish. Thia year 34 owner cards and Zl operator cards 

were issued to Suquamish members. Holders of owner cards must be 

boat owners and are allowed to sell fish. Those obtaining operator cards 

are only allowed to assist in fishing with an owner. 

The usual and accustomed fishing grounds of the Suquamish Tribe, extend

ing from the northern tip of Vashon Island to the Frasier River in Canada, 

are the largest of any recognized Tribe in the case area. It is therefore, 

felt that that some Tribal fleet expansion can be accomodated. However, 

an overall limit to the size of the fleet is desirable and should coincide 

with the size of the harvestable resource. We recommend that through 

1985 the number of owner licenses issued to Suquamish members be fixed 

at 75. Each gear type will require a specific number of licenses depend

ing upo1:1 its' efficiency. One possible fleet composition breakdown is as 

•,_follows: 

Number Gear Tv'Pe License/Boat Total 
z Purse Seine 10.0 zo 

Gillnet 
14 a.) 3Z + feet w/-oower reel 1.5 Zl 
zo b.) ZZ-32 feet w/-oower reel 1.0 zo 
zo c.) 16-ZZ feet - no power reel 0.7 14 
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Based on past effort per area it is assumed that one third of tl?,e total gill

net fleet, prunarily the skiffs, will fish in East Kitsap. Of the remaining 

gillnetters, one third will fish in inner Puget Sound, one sixth will fish in 

the San Ju,:,.n Island, and one sixth will fish in Hood Canal. Purse seines 

will be restricted to the San Juan Islands and inner Puget Sound only. With 

a total gillnet fleet of 54 boats, the expected effort per area is divided into 

18 boats in East Kitsap, 17 boats in inner Puget Sound, 9 in Hood Canal 

aI1d 9 in the San Juana. The desired target income for East Kitsap fish

ermen is $14,000 annually, based on ·the 1977 value of the U.S. dollar. 

Therefore, the production of East Kitsap must ultimately provide a total 

catch value of $252, 000 annually. 

Reasearch Funding 

A comprehensive analysis of the present production potential is a necessary 

first step toward the identification of enhancement sites for East Kitsap. 

Once this information is gathered, a computer model can be devised to 

access the impact of new enhancement progrmns within the constraints of 

present and potential natural production and harvest management stratagies. 

For each stream in question the following information will be necessary: 

1. Physical survey - gradient, flow, stream. 
bank cover and land utilization, pool-riffle ratio 
(spawning vs. rearing habitat), clunatological 
data. 

2. Productivity - quantity and quality of avail
able spawning gravel, rearing capacity, present 
abundance of salmon fry. 

' For a particular stream the physical survey, with the exception of stremn 

flow measurements, can be conducted by a technician within one to two days 

at a cost per man-day of roughly $45. Flow measurements should be taken 

monthly over a period of one year and would cost approxunately $100 per 

measurement. The major cost of gravel quality analysis is in the man 
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hours required to collect and analyze samples and is assumed to be $45 

per man-day. One technician can collect about 15 samples per day with 

an additional man-day required for analysis. Abundance estinlates are 

derived from samples taken in individual streams in the fall and in the 

spring. Two technicians will generally spend one day per index area 

sampled per stream and two samples per index area for both fall and 

spring are desirable for statistical significance. In addition to the man

days required, the cost of abundance surveys will also include an electro

shocker ($1200) and batteries ($170), 2 block nets ($200) and miscellan

eous equipment ($100). For those streams set aside for possible arti

ficial propagation, water quality analysis at a cost of $30 per sample 

will also be required. 

For each stream in question the cost of developing the necessary infor

mation is as follows: 

CREEK LABOR COST 

Blackiack 45 1200 90 360 1695 

Ross 45 1200 90 360 1695 
Gerst 22 1200 90 360 1672 
Chico 90 1200 360 1080 2730 
Barker 45 1200 90 360 1695 

Clear 45 1200 180 720 2145 

Strawberrv 45 1200 90 1335 

Mosher 45 1200 90 1335 

Steele 45 1200 180 720 2145 

Doofish 45 1200 90 360 360 2055 

Grovers 45 45 
02Q8 22.50 22.50 

0298-A 22.50 22.50 

Total Cost - Labor $18,600 
Total Cost - Equipment 1,670 

Total Research Cost $20,270 
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Production Funding 

A more stable economic base from East Kitsap fisheries will be created 

if Tribal fishermen are not completely dependent on one salmon species 

for their source of income. Although chum salmon have been and will 

continu•e to be the major source of production, harvestable numbers of 

coho and chinook salmon should also be provided. The following table 

lists one possible production scheme which would satisfy the require

ments for the combined target income. 

Minimum Percent Harvestable Average Price Per Total 
Smalt Production Return Return Weight Pound Revenue 

Chum l,5ZO,OOO 1.0% 15,ZOO 9 lb $ .95 $130,000 

Coho 360,000 1. 5% 5,400 7 lb $ 1.05 $40,000 

Chinook 9ZO, 000 0.5% 4,600 15 lb $ l.ZO $ BZ,000 

In constructing the above table, several assumptions were made. The per

cent return of each species to East Kitsap was assumed to be similar to 

the average returns to Puget Sound hatcheries. Average weights per fish 

reflect the normal size of each species caught in East Kitsap fisheries. 

By 1985 the average price per pound may be greater than that listed, but 

it was felt that recording prices as they now exist for East Kitsap would 

reflect an expected overall reduced value to the fishery caused by the com

bined effects of market saturation and deminishing quality of the fish. 

Funding to be requested for the aforementioned production scheme is based 

on the following assumptions: 

1.) the total production necessary will be supplied 

from artificial propagation only, 

Z. ) a separate facility will be required for each 

species. 
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The funding therefore represents a maximum value which may be reduced 

depending upon both the harvest provided through natural production and 

whether one artifical propagation facility will be able to handle more than 

one species. 

Capitalization cost of facilities and annual operation and maintenance costs 

were determined on a cost per smelt basis. The "Washington Salmon 

Study", prepared for the Department of Fisheries by the engineering firm 

of Kramer, Chin & Mayo, Inc., served as a guide in developing the fol

lowing table: 

Cost/Smalt Produced 

Species Capital Annual O & M 

Chum • 08 . 015 

Coho .30 .IO 

Chinook • 12 . 03 

The total number of smelts required for each species is developed in 

Table 8. Catagory #7, Hatchery Harvest, was added to help defray the 

annual O & M costs. Total escapement for each species was calculated 

assuming a female to male spawner ratio of 2:1. A total smelt production 

of 4,000,000 chum, 496,800 coho and I, 512,000 chinook is listed. There

fore, the capital cost of separate facilities for each of the three species 

is as follows 

Species Capital Cost of Facilities 

Chum 320,000 (. 08 X 4, 000, 000) 

Coho 149,040 (. 30 X 496, 800) 

Chinook 181,440 (.12 X 1,512,000) 

Total 650,480 
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Table 8 

Smelt Production, East Kitsap Harvest 
and Projected Hatchery Harvest for 
Chum, Coho and Chinook Salmon 

CATAGORY Numbers of Fish 

Chum Coho Chinook 

1. East Kitsap 15,Z00 5,400 4,600 
Harvest 

z. Escapement 3,000 405 630 7 
(2000.j?, 1oooof (270-lt, 135D°') (42~, 210') 

3. Fecundity Z,500 Z,300 4,500 
(eggs/female) 

, 

4. Total Egg 5,000,000 621,000 1,890,000 
Take 

5. Total Smelt 
Production 4,000,000 496,800 1,512,000 
(80% Survival) 

6. Total Return 40,000 7,452 7,560 
Expected (1. 0%) (1. 5%) (0.5%) 

7. Excess Hatchery 
Zl,800 1,647 Z,330

Harvest 
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F1.Y1ding for the annual operation and maintenance of each facility will 

be necessary until adult spawners return. On the average 50% of a 

ch~ salmon stock will return as 3 year fish and 50% will return as 

4 year fish. Virtually all coho return as 3 year fish and all chinook 

rElt,Irn as 4 year fish. The total O & M funding requested for each 

species is therefore the annual O & M cost carried over the number 

of years necessary until the fish return. 

Species 

Chum 

Coho 

Chinook 

Annual O & M 

60,000 (4,000,000 X 

49,680 (496,800 X • 10) 

45,360 (1, 51Z, 000 X 

Years Needed Total 

.015) 3½ Zl0,000 

3 149,040 

• 03) 4 181,440 

Total 540,480 

Once spawners begin returning to the facility, the annual O & M cost will 

be covered by revenues from fish taken in the hatchery harvest and from 

fish taxes levied against the catches of all fishermen. Assuming that 15% 

of the total weight of all females is in eggs, the value of eggs is $Z. 50/lb, 

and that the value of spawned out carcasses is $. 06/lb, a price per har

vested female can be determined. Likewise, assuming all males will 

sell for $. 30/lb, a price per harvested male can be determined. Both 

prices will be dependent upon the average weights of returning adults and 

are summarized in the following table: 

Species Sex Weight Value 

Female 9 ((9 X .15) X Z. 5) = 3.38 
Chum ((9 X .85) X .06) = .46 

Male 9 9 X .30 = Z.70 
Female 7 ((7 X .15) X .Z5) = Z.63 

Coho ((7 X .851 X .06) = . 36 
Male 7 7 X . 30 = Z.10 

Female 15 ((15 X . 15) X Z. 5) =5. b3 
Chinook ((15 X . 851 X .06) = . 77 

Male 15 15 X .30 = 4.50 
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Using the above figures and a.;suming a male to female return ratio of 

1:1, a total value for the hatchery harvest of each species is produced 

in Table 9. The annual income from Chum, Coho and Chinook will be 

$74,336, $4,512 and $13, 767 respectively, for a total annual hatchery 

harvest value of $92,615. To this will be added the tribal income from 

fish taxes, which should reach $50,000 (1,000,000 x . 05) within 8 years. 

The remaining difference of $12,425 in annual O&M costs can be made up 

through tribal funds if necessary. 

As a final note, the water requirements necessary to sustain the required 

production of each species has been calculated in Appendix I. Assuming 

a constant water temperature of 55" F and a rearing phase in freshwater 

only, a constant flow of 2. 08 c.f. s. would be required for Chum, 3.47 

c.f. s. would be required for Coho, and 3.16 c.f. s. would be necessary 

for Chinook. 

The time period for implementation of the suggested production schedule 

fa as follows: 

1. Conduct surveys of streams in Eastern 
Kitsap to access potential production - 12 
months. 

2. Evaluate production in terms of harvest 
management strategies and natural stock 
preseryation - concurrently. 

3. Select potential artificial propagation 
sites which will maximize production subject 
to the constraints in number 2. Conduct 
engineering studies for each site selected -
6 months. 

4. Submit proposals for act:eptable sites to 
necessary authorities for review and approval 
- 3 to 6 months. 

5. Construct approved facilities - 18 to 21 
months. 

Facilities should be ready to receive eggs by the Fall of 1981. Stepped 

up production of natural stocks could be accomplished within a shorter time 

frame. 
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Species 

Chum 
Females 
Males 

Co~emales 
Males 

Chinook 
Females 
Males 

Table 9 

Projected Value af Hatchery Harvested 
Salmon by Species 

Esca;eement Hatcherr Harvest 

No. Wit Value No. ½!nit Value
ice rice '.f~ifili 

2,000 .46 920 10,400 3.84 39,936 40,856 
1,000 2.70 2,700 11,400 2.70 30,780 33,480 

270 . 36 97 756 2.99 2,260 2,357 
135 2.10 284 891 2.10 l, 871 2,155 

420 . 77 323 1,060 6.40 6,784 7,107 
Zl0 4.50 945 1,270 4.50 5,715 6,660 
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Management 

In the Fall of 1976 a tagging study was contracted with the Suquamish 

Indian Tribe and funded by the Bureau of Indian Affairs through the 

Small Tribes Organization of Western Washington. The primary objectives 

of this study were; (1) to identify stocks of Chum (Oncorhynchus keta) 

and Coho (Oncorhynchus kisutch) Salmon migrating through Agate and Rich 

Passages to the East Kitsap Peninsula; (Z) to estimate the rates of 

migration through these areas to East Kitsap Peninsula watersheds; 

notably Dyes and Sinclair Inlets; (3) to survey the spawning grounds 

within these watersheds for enumeration of Chum and Coho Salmon, tag 

recoveries and general stream conditions. Observations of Chinook Salmon 

(oncorhynchus tshawytscha) were also reported. 

The results of the project were inconclusive. A total of 386 Petersen 

disc tags were applied to migrating salmon in the East Kitsap region 

(Chum - 273, Coho - 113). Recovery percentages were 17.0 and 28.0 

for Chum and Coho Salmon respectively. Failure to recapture tagged 

fish and restrictions in the fishing schedule imposed by the experimental 

design precluded estimates of routes and rates of migration. Extensive 

stream surveys within designated watersheds of the study area yielded 

only 10 tag recoveries from the spawning grounds. The distribution of 

these tags showed no correlation with run timing and tagging or recov.ery 

location. Recovery source distribution for all tags not found on spawning 

grounds indicated the following: 

a. Chum Salmon may stray in their home stream 
migration to a greater extent than previously reported. 

b. Chum Salmon migrating through the East Kitsap 
Peninsula region distributed almost equally to Hood 
Canal, North Puget Sound and South Puget Sound 
streams. 

c. Coho Salmon showed a general tendancy to con
tribute to South Puget Sound streams. This, exclusive 
of those fish caught in Clam Bay. 

d. Coho Salmon may stray less than Chum Salmon in 
their home stream migration:;. 
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Juvenile Chum and Pink Salmon were captured in large numbers in Port 

Madison Bay and Salmon Management Area l OE, indicating the possible 

existence of a juvenile rearing area. 

The data collected during this study indicates, unequivically, a need for 

procedural modification and extended efforts for comprehensive completion. 

This, particularly in terms of fishing and tagging operations. It is essential 

that a greater number of tags be dispersed and subsequently recovered 

so as to provide data of migration rates and routes into East Kitsap 

Peninsula watersheds. The need for this modification was clearly demon

strated by the data collected in 1976. Extensive straying of Chum Salmon, 

southerly groupings of Coho Salmon and drought conditions prevented dynamics 

parameter estimates of salmon populations destined for East Kitsap Peninsula 

watersheds. 

Information collected on Chinook Salmon and all juvenile salmonids also 

demonstrated the need for detailed continuation of this study. In addition, 

it is virtually essential that the information to be collected from the con

tinuation of this study be available for incorporation into a sound management 

strategy for the East Kitsap Peninsula fishery. 

Funding Proposal 

The Suquamish Tribe requests that an annual tagging study be funded for a 

consecutive period of 4 years to cover the entire life cycle of one generation 

of Coho and Chum Salmon. Such an extended period will be necessary to 

account for the annual variability in run timing, migration rates and routes, 

and run size. The funding required is $100,000 annually for a total of 

$400, 000 over the study period. Information generated from the study will 

be instrumental in the development of harvest management strategies for 

South Puget Sound Coho and Chum Salmon stocks. Such information will 

also aid in the equitable allocation of fish between the Treaty region of 

Pt. Elliott and Medicine Creek. 
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Although the present proposal concentrates on East Kitsap salmon stocks, 

particularly in the area of stream surveys, the study could easily be 

expanded to provide more detailed information on salmon stocks returning 

to the usual and accustomed fisheries of both the Muckleshoot Tribe and 

the Tribes of the Medicine Creek Treaty Region. 

Tagging Study Proposal - Detailed Analysis 

Objectives & Rationale 

(I) To tag approximately three tho.usand chum, coho and chinook salmon 

entering the Washington State Department of Fisheries management area IO. 

This would allow a greater opportunity for tag recapture, estimates of 

population structure, migration rates and general migration routes. 

(Z) To monitor, as extensively as possible, the contribution of tagged fish 

to commercial and sport catches. Correlation of tagged fish to commercial. 

and sport catch statistics would provide more accurate ratio estimates of 

population contributions to the harvest. This data would specifically aid 

in establishment of harvest management regulations. 

(3) To improve the methodology and expand the collection of tag recoveries 

from stream surveys. Development of methodology more consistent with 

that in use by the Washington State Department of Fisheries, United States 

Fish & Wildlife Service and other regulatory agencies would provide for a 

more extensive analysis of stream survey data. Inclusion of these methodo

logies and expansion of stream surveys would also permit collation of tag/ 

recapture/recovery data into a more cohesive unit for management planning. 

Procedures 

Consistent with study objectives, the following procedures are outlined. 

Organization & Planning 

An experienced project leader will be hired to plan, organize, direct and 

supervise all phases of the study; to include responsibilities in the following 

general areas. 
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l. design and scheduling 

2. vessel charter and moorage 

3. hiring of project personnel 

4. on-site supervision of all personnel 

5. public information; tag recovery sources 

6. liason with other fishery agencies 

7. co-ordination of all tag recovery information 

8. data analysis 

9. permits, status reports, final documents. 

Fishing &: Tagging 

'rhe project leader will consult with competent biometricians in design and 

schedule of fishing &: tagging operations. Modified from 1976, this proce

dure will follow a general strategy as detailed below. 

I. establishinent of a comprehensive grid network in Washington 

State Department of Fisheries management areas; 9 south, IO, IOA 

IOB, IOE and 11 north 

2. fishing effort to be in conso~t with commercial harvest whenever 

possible. 

3. consecutive fishing days, as needed, to coincide with species, 

run and timing distribution 

4. gear modification to optimize fishing efforts relative to bottom 

topgraphy of bays and inlets 

5. elimination of anesthetizing agents during the tagging procedure 

6. improved procedure and form style for data recording (write in 

in the rain paper). 

Additional effort by the project leader will emphasize and provide for the 

following modifications: 

1. more efficient publicity and communication with 

a. stream side land owners 

b. fish buyers and processors 

c. sport fishermen 

d. other recovery sources 
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2. improved methodology in collection, collation and analysis of 

recovery data 

a. use of Washington State Department of Fisheries stream survey 

cards 

b. standardization for reporting stream conditions, evidence of 

poaching and needs for stream improvements 

3. design and schedule of stream surveys so as to improve and 

expand coverage 

a. watershed assignments 

b. inclusion of South Kitsap Peninsula streams. 

4. improved safety procedures. 
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ANNUAL BUDGET 

Purse Seine Vessel - 45 days @ ll00. 00/day 
vessel, crew, fuel, food 
5 Oct - 3 Dec 

49,500.00 

Project Leader - 8 
I 

mos @ 1600. 00/mo 
Sep - I May 

12,800. 00 

Fish Taggers (2) - 2 
3 

mos @ 1000. 00/mo 
Oct - 3 Dec 

4,000.00 

Survey Technicians (3) - 5 
I 

mos @ 1000. 00/mo 
Oct - IO Mar 

15,000.00 

Ferry Allowance (3) - 5 
I 

mos @ 100. 00/mo 
Oct - I Mar 

r, 500. oo 

Net Rental - 2 
I 

mos @ 500. 00/mo 
Oct - I Dec 

1,000.00 

Consulting Services - 5 days @ 400. 00/day 
as needed 

2, 000..00 

Computer Tune - data analysis 
as needed 

300. 00 

Travel and Phone Allowance - Project Leader, 
meetings, WDF, 
USF&W, etc. 

2, 000. 00 

Project Supplies and Equipment - List attached 5, 540. 00 

Fringe Benefits - 20. 00 o/c of salaries 6,.360. 00 

TOTAL. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . I 00, 000. 00 



635 

ATTACHMENT 

Project Supplies and Equipment 

topographical maps (4 sets) 

hand counters (8) 

gai.f/pew (4) 

gear, boot repair kit (4) 

dog repellent aerosol (4) 

write in rain book (12) 

official I. D. with picture (6) 

flashlights (4) 

colored sai.ety vests (4) 

hard hats (3) 

machetes (4) 

write in rain forms 

printing /typing/illustrating reports 
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Appendix I 

Water Requirements Necessary to Rear 
4 Million Chum, . 5 Million Coho and 
1. 5 Million Chinook. 

Equations 

0 =Oxygen uptake rates 
in lbs. 0 /100 fish/day 

K = rate constant = 4. 9x10·1 

T =V!7ater temperature in 
degrees Fahrenheit 

W =fish size in lbs. /fish 
n&m = slopes, n = 2.120 

m = -0.194 

Ce =Sxl32 X 760 Ce = D. 0. in mg/1.
-E?ii" 760"3T.'8 13 =Saturation factor 

of D. O. = . 90 
T =water temperature 
E altitude in feet 

{assumed = 0) 

Q = 1. 2 (Ce - C) Q carrying capacity in 
oa lbs. fish/gpm. 

C = minimum D. O. 
concentration in mg/1. 

Calculations 
Clnun (4,000,000 smelts @ 500/lb.) 

0,1 = (4. 9x10•$") (55 ~-12 ) {. 002 -.,w) • 801 lb. Oz 

Ce • 90xl32 = 9. 7Z mg. /1. 01,
55 • .:u-

Q = 1. 2 (9. 7Z - 4. 0) - 8. 57 lb. /gpm. 
. 801 

Q 1 = 8000 lb. = 934 gpm. or 2. 08 c.f. s. 
8.57 

(500,000 smelts @ 20/lb.) 

Oz = (4. 9x10·' ) (55 ;a.,a ) (. 05 ~•1'1 ) .429 lb. Oz 

Ce = .90xl32 = 9. 72 mg/1 0,.
5.s·"' 
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Q =1. 2 (9. 72 - 4. 0) = 16. 0 lb. /gpm. 
. 429 

Q 1 =25,000 lb. = 1563 gpm. or 3. 47 c.f. s. 
16.0 

Chinook (1, 500, 000 smelts @ 90/lb.) 

0:,. (4. 9xl0-s- ) (55 ;,..,;,. ) (. 01 -.rt'/) = • 586 lb. Ool 

Ce • 90xl32 = 9. 72 mg/1. dz
ss·"'s:r 

Q = 1. 2 (9. 72 4. 0) = 11. 71 lb. /gpm. 
• 586 

16,667 lb. = 1423 gpm. or 3.16 c.f.s. 
11. 71 

Source Liao, P.B., 1971, Water Requirements of Salmon, 

Progressive Fish Culturalist, 33 (4): 210-15. 
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THE REPORT 

OF 

THE TULALIP TRIBES 
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INrRODUCTION 

This report is intended to present the position of 

The TuJ.alip Tribes to the Regional Task Force of 

the Presidential. Task Force on Treaty Fishing Rights 

of the Northwest. It is presented with the expectat.ion 

that it will be received by the Task Force as a 

step toward meeting the four (4) guiding principals 

set forth when the Task Force was created. 

our Tribe stands ready to begin meaningful 

discussions towards finding solutions to the many 

concerns expressed by al.l parties. Further, 

we fully e.'qlect the United States of America to 

continue to honor its obligati-on that it voluntarily 

entered into, on the shores of Puget Sound over 

122 years ago. 
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ENHAN:E~IENT: 

The TuJ.alip Tribes has long been involved in fisheries enhancement. 

Since 1940 the Tribe has been involved intermittently in the rearing and 

release of salm:,n on the reservation in conjunction with the Washington 

State Fisheries Departments and The u.s. Fish and Wildlife Service. 

Since 1969 the Tribe has had an ongoing Cooperative rearing program 

with the State Department of Fisheries. Under this program the State 

supplies coho and chinook salmon fry, primarily from their Skykomish 

Salmon Hatchery. The salmon fry are placed in the Tulalip Ponds located 

on Tulalip Creek. They are then cared for and .1:eared to smolt size by 

the Tribe and released into Puget Sound 'Where they contribute to all 

sports and commercial fisheries in Puget Sound and Coastal Waters. 

The Tribe anticipates continuing this program and expanding it to include 

a third rearing pond on Mission Creek which is now in the planning stage. 

We anticipate that this new pond will be completed by November, 1978. 

In 1976 the Tribe initiated a Tribal chum rearing program. A gravel 

incubation system and rearing pool were constructed and stocked with 

600,000 eyed chum salmon eggs fror.t the Federal Hatchery at Quilcene, 

\·lash. The Tribe successfully reared these fish to release size with 

minimal mor~liey. Encouraged by this success, the Tribe is expanding 

its chum rearing facility to s,000,000 capacity for the 1977-78 rearing 

season. 

The Tulalip Tribes also has sulxnitted a proposal to the u.s. Goven:m1ent 

for a full scale hatchery to be located on Tulalip Creek. The hatchery 

proposal has been previously presented to the Task Force who have 
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Enhancement: continued 

recomnended the project as a desirable enhancement program. The 

Washington Si:ate Department of Fisheries and the U.S. Fish and Wildlife 

Service have also recommended this project as one that would fit well 

into any conceivable Puget Sound enhancement pl.an. 
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OFF-RESERVATICN SHARING: 

The TUlalip Tribes off-reservation fishery is bes!:. discussed in three 

distinct segments; the fishery on stocks destined for Stillaguamish 

and Snohomish rivers and Tulalip Bay, the fishery on stocks destined for 

Puget Sound streams othe:ir than the Stillaguamish and Snohomish rivers 

and finally the fishery on Canadian destined Sockeye and Pink salmon 

stocks. 

Stillaguamish7 Snohomish and Tulalip Destined Stocks: These stocks are 

the backbone of the Tulalip Tribes' fishery. They contribute more than 

50% of the Tribes total off-reservation catch and all of the Tribes on

reservation catch. These stodcs are primarily fished in Tulalip$ • tradi

tional 11at horae11 fishing grounds which =rresponds roughly to harvest 

management areas 8B and ac. 

The Tulalip Fishermen are capable of harvesting the full treaty share 

of salmon and steelhead stoc:J-..s returning to these waters, and are doing 

so now. Any phase-in of the 50 - 50 allocation on these stocks would 

deprive Tulalip Fishermen of catches they a..re presently taldng and 

which are needed to support a viable at home fishery. 

Stocks Desti.-ied for Other Puget Sound Streams: The Tulalip Tribes have 

treaty fishing rights extending well out into North and Cental Puget 

Sound, and fish extensively on stocks passing through these waters. 

Q'--..ller treaty tribes also fish various por'"...ions of these areas. There-

for the harvest of fish passing through t.,ese waters are managed by 

in-cor.mton regulations adopted by these tribes through the Point Elliott 

Treaty Council. This combined Indian Fleet is well able to harvest it•s full 
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Off-Reservation Sharing Continued: 

treaty share of these .stocks, and any phase-in would deprive Tul.alip 

and other treaty tribes of catches they are presently taking. 

I.P.S.F.c. Controlled Sockeye and Pink Salmon Stocks: The Tulalips and 

several other tribes have treaty fishing rights on Inte..--national Pacific 

Salmen Fisheries Commission controlled stocks. At present the fishing 

power of these combined tribes is not sufficient to harvest its full 

treaty allocation of these stocks. The Tul.alip Tribes would be willing 

to consider a phase-in of the 50 - 50 sharing allocation on these stocks, 

and suggest the following formula for discussion: 

TREATY SHARE NON-TREATY SHARE 

1978 301, 701, 

1979 36% 64% 

1980 42% 58% 

1981 47'/4 

1982 5~ 

Any such agreement would of course have to be agreed to by all tribes 

with fishing rights on these stocks. 

Given the present small size of Indian fleet they should also 

be granted considerable extra fishing time over and above that given 

the all citizens fleet during this phase-in period. 
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ON-RESERVATION FISHERIES : 

T"ne Tulalip Tribes• ca.aimed on-reservation catches of Coho and Chinook 

salmon are negotiated each year as part of a joint salr.:on rearing 

program between the "dashington State Department of Fisheries and the 

Tribe. The Department of Fisheries, as a condition of their continuing 

participation in this program, insists that only a set number of these 

returning fish be claimed as a part of the Tribes on-reservation catch. 

The agreed upon numbers for the l97~season are 1,soo Chinook and 10,000 

Coho. The reason for this condition is that with the exception of prior 

interceptions all of the returns from this program reach on-reservation 

waters. 

me Tribes' claimed on-reservation catch for Pinks, Chum salmon and 

Steelhead are based on past years catches and are as follows: 

Pink Salrnon-----50% of total Tribal catch in manager.ient areas 8B 

and ac. 

Chum Salrnon---------33% of total Tribal catch in management areas SB 

and ac. 

Steelhead.------50;/; of total Tribal catch in rnanage.-.ient areas 8B 

and ac. 

The Tulalip Tribes are willing to enter into negotiations reguarding its• 

presently cJ.aimed on-reservation catches for some specified phase-in 

period of the U.S. v. Washington allocation formula. Kny such agreement, 

h01<ever, must recognize the Tribes• treaty guaranteed right to a separate 

and distinct on-reservation fishery. 
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StlBSISTF.NCE AND CEREMONIAL FISHERIES POLICY: 

The Ceremonial fish needs claimed by Tulalip Tribes are based on the 

actual use of fish for various Tribal ceremonies during the course of 

the year. The claimed subsistence catches are based on a poll of 

tribal. members. Tribal members of different age groups were asked how 

many fish of each species they consumed during the year. The figures 

for each age group were then averaged and multiplied by the total rrumber 

in each age group to get the total for each species. This total :includes 

hatchery su..--plus fish used by the members of the Tribe. 

The Tulal:i.p Tribes estimated ceremonial and subsistence needs during the 

1977 season are as follows: 

Chinook Coho Socl::eye Chum Steelhead 

Ceremonial 822 317 144 1352 .35 

Subsistence 1199 1532 709 4035 107 

As stated above, the Tulalip Tribes• claimed Ceremonial and Subsistence 

catches represent those fish actually needed and used, and any reduction would 

have negative social and economic impact on Tribal members. 

The Tribe would however consider in=eased nu.'!lbers of certain hatchery 

surplus salmon in lieu of a percentage of fish actually taken in cere

monial and subsistence catches, provided that such fish were in good 

edible condition. 
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STEE:LHEAD POLICY: 

The Tulalip Tribes are willing to negotiate a reduction or possibly 

eli,-;iinate their winter steelhead fishery. Any agreement reached through 

such negotiations could not constitute giving up treaty rights to fish 

on this species. Rather, it must ta~e the form of a management agree

ment, whereby the Tulalip Tribes would manage around Stillaguamish and 

Snohomish River destined Winter Steelhead stocks. It should also be 

emphasized that the Tribe intends to continue its involvement in the 

harvest management and enhancement of these stocks. Since these fish 

interact with and in some cases compete with salmon utilizing these 

rivers it is imperative that the Tribe continue to have a say in their 

management. 

A major consideration in any such negotiations would J::e to provide an 

alternate income source for the fishermen economically impac~ed by the 

loss of the steelhead fishery. Such an income source could initially 

take the form of alternate work but utimately should consist of an 

alternative winter fishery. T"nis might be accomplished by establishing 

a late chum salmon run returning to Tulalip Bay. 

The Tulalip Tribe realizes that the steelhead are considered by some to 

be a prized sports fish and that the commercial ha->"Vest by Treaty Tribes 

is the most controversial single element of Indian Fisheries. Accord

ingly the Tribe have entered into negotiations tryL~g to find a way for 

the Tribe to cease fishing this species. T"ne Tribe together with the 

!·iashington State Fisheries Department have drafted such an agreement, 

(See AppendL~ I), and both parties are seeking to honor its intent 

though it has not as yet been signed. 
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Gi::A.~ AND EPFORT PROPOSAL: 

&sed on the number of tribal fishing permits issued to date for the 

1977-78 season ti1e Tulalip Tribal fishery is now being conducted wit., 

the following types and nurabers of gear: 

Gillnet 50 

Setnet 31 

Beach Seine 8 

The beach seines and setnets are presently used primarily in the on-

reservation fishery. 

As stated earlier, the present Tulalip Fleet is capable of harvesting its 

full treaty share in all but the I.P.S.F.C. controlled soclceye and pink 

salmon fisheries. Therefore the Tulalip Tribes' fishing fleet has the 

following gear needs. 

1) Tribal rnernl:Jers have a need of nurse seine fishing boats and 

gear which would be fished prima,:-ily in the I.P.S.F.C. 

controlled sockeye and pink sal:non fishery. Such boats could 

be tribally or individually owned and operated, and would 

also be useful in tagging studies, test fisheries and select~ve 

harvesting of Puget Sound stocks when not being used in the 

sockeye - pink fishery. 

2) Tribal members need to replace and upgrade many of the existing 

gillnet and beach seine boats presently in the fleet. This 

needs to be done for both econor.dc and safety reasons. Perhaps 

50.::. of the Tulalip gillnet fleet consists of outmoded and 

overaged boats. These vessels are not reliable or seaworthy 

enough to safely handle rough weather, and are especially 

dangerous in the sockeye and pin.~ fishery. T"ney·should be 

replaced as soon as possible with safe, efficient, modern diesel 

powered boats. 

https://econor.dc
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GEAR AND EFFORT PitOPOSAI.: (CONTTh1JED) 

3) Tribal fishermen have a continuing need for a source of 

financing to replace and upgrade nets and other fishlng 

gear. At present many of our fishermen must seek such 

financing from fish packing companies which obligates them 

to sell their fish to these firms for less than com

petitive prices. 

4) A program should be instituted to convert all existing tribal 

vessels to diesel power. This would make these boats safer, 

more reliable, and more economically efficient. 

Tne Tribe is presently considering a ·limitation on the number of marine 

gillnet licenses issued for the terminal area fishery. This number would 

of course be adjusted as enhancement programs capable of supporting a 

larger fleet coming into being. As a practical matter, however, most 

of the tribal members who are able and desire to be fishermen are already 

fishing. Thus we do not anticipate any great increase in the tribal fleet 

in the foreseeable future. 

The Tulalip Tribe concurs in the widely held view that there nrust be a 

substantial reduction in the size of the Coastal and PUget Sound non

Indian fishing fleets. To accomplish this goal the Tribe believes that 

the following actions should be taken: 

1) The number of part-ti.me fishermen holding commercial licenses 

should be sharply reduced. To t.,is end a realistically high 

minimum yearly catch quota should be instituted. 

https://part-ti.me
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GEAR AND EFFORT PROPOSAL~ (CONTINUED) 

2) The number of licenses held by fish packing companies should 

be greatly reduced. We believe that no individual or cor.!)Orate 

entity should be allowed to hold large nu.'lfuers of licenses. 

3) Interim federal .help should be extended to full-time non

Indian fishermen until enhancement and buyback p=grams 

take effect. 
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C-uRRENT T?.JEAL MANAGE::·lE:rF.: 

The Tulalip Tribes Board of Directors have t.'ie final authority over all 

tribal fishery activities, including the actions of the Tribal fisheries 

office. Sitting as the Board of Directors they pass on all fishL~g 

ordinances, regulatio:1S, and amendments thereof. They also a,i;,rove all 

I:iajor fisheries related expenditures and set overall tribal fisheries 

policy. Sitting as the fisheries cor..nittee, a cor..nittee of the whole, 

the directors also approve all normal fishing regulations. The Director 

of Tribal Fisheries, or in his absence the Tribal Business Manager, ~ 

authorized to put emergency regulations into effect sul:lject to ratifi

cation by the Fisheries a'.ommittee within 24 hours. 

T"ne per-...anent. staff of t.'ie Tulalip Fisheries office presently consists of 

Director, Fisheries Biologist, Biologist Trainee, Office Adcinstrator, 

Administrative Secretary and Fisheries Patrolmen. All of these people 

are presently paid through B.I.A. Fisheries :-:anager.:ent Contract. The 

Tribal I.awyer and Pla..-me.r are also at our disposal as needed and are 

paid frora Tribal funds. 

The fisheries office eraploys two sec.irity patroll::en ""!ho have the res_Pon

sibility of protecting the fishing boats docked at tribal facilities 

d-.iring fishing season. T"nese security personnel are paid out of tribal 

tax levied on all fish sold by tribal fisher.:.en. These funds are also 

used to i:aaint.ain and improve doc:.lcs, piers and other fisheries related 

facilities. Finally t.'ie fisheries office has twelve people hired under 

a C.E.T.A. funded program. T"nese people are presently working expanding 

the tribal chu::i salmon rearing progra.~ a~tl on other fisheries related 

work. 

https://fisher.:.en
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TRIBAL ENFORCENENT: 

The Tulalip Tribes have one full time fisheries patrolman. The director, 

biologist and biologist trainee also assist him with his patrol and 

enforcement duties as necessary. The tribe has its own fully equiped 

fisheries patrol boat. We also have the use of a second patrol boat 

which is on permanent loan from the B.I.A. 

The Tribe has a functioning tribal court system which tries all violations 

of tribal fishing regulations and ordinances. 

The Tulalip Tribes are a member of the Point Elliott Treaty 'Council, 

one of the councils making up the Northwest Indian Fisheries Commission. 

The Tribes of the Point Elliott Treaty Council have adopted in-common 

regulations for many areas that lie within the usual and accustomed areas 

of more than one tribe. The regulations are enforced on Tulalip Fishermen 

by our patrolman.when they are fishing such in-common waters. We do not 

presently enforce regulations on other than our tribal fishermen except for 

reporting any observed illegal fishing by non-tribal members to the appro

priate authorities. 

Given the anticipated expansion of the Tribal fisheries progra..t we need 

three full-time fisheries patrolmen. We also feel that further training 

programs for our patrolmen are necessary. The Tribe also needs a larger, 

more seaworthy patrol boat for use in the I.P.S.F.C. controlled sockeye 

and pink salmon fisheries. 
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TRIBAL EflFORCE!-lENT: (CO!ll'INUED) 

Effective enforcei::ent of state and Federal fishing regulations in all 

but the I.P.S.F.C. fishery is a farce• and tokenis~ at best. If equitable 

agreements: a:re to be reached through negotiations the State of Washington 

and the Federal Government l!nlst come up with effective enforcement and 

substantially in=eased penalities for fishing violations. 
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APPENDIX: I 

PROPOSED l>Z:.V.ORANDllM OF SNDE:RSTANDING BETl,"EEN 

T"riE TOLALIP TRIBES AND THE: WASHINGTON STA!rE 

DEPARTl1ENT OF FISHERIES 

CON:ERNING STEEiliEAD MANAGEf!Eil<"T 
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'.rHE: '.llJLIILIE' TRIB::S OB :•/.•.S=!:.X!GTO)! AND I':£ 

WASHDIG'i'O)i ST..;TE: D:SP. ..:~T.·E:~iT OF FISHE?.!ES 

Tne TulaJ.ip Tribes of ~·iashL"lgton 2nd th2 Depa=tme~t of Fi~he:-ies 

of the State of Washington a!:'e sincerely conccrn-:d about L'le prot:ec;:j_on. 

and enhao.ce.'?le..'1.t of the fishert~s resou..-ce, both parties ~e concern-ed 

that positive steps be taken to resolve some of t.'J.e conflicts which 

surroun.i the ha....-vest of anadro;nous fish. To the end that some of t."1.at 

conflict wou1d be reduced, the followir-.g 'Will be done and is mutually 

agreed upon: 

I. 'lHE 'IUL:.LI? ~ WILL: 

l. Upon completion o: a hatche...--y to be established on TUlalip 

er-..k, Tulalip Indian Reservation, S.'10holllish County, 

Washington, or at any other site a=eptable to the Tulallp 

Tribes, hatch, rear a.id release a.,nually of a stock satis

factory to the Tulalip TrilY.,s, !.O mi1lion ch= salnon, 

l. million coho salmon a.-:d l mi!.!.io::r. chinook salmon. 

2. All h;:irvestahl.e adult sa1l!lon destined to retu.cn to Tulalip 

Bay sha1l be shared eq-..ta1ly bebleen the Indian a.'ld Mon-India.>i 

fisheries. 

3. ?:o harvestali!.e adult salmon shall. be counted fro:n said 

product-.ion for the TUlalip Tribal. subsistence or ceremonial 

purposes either on or off .res2...-Jatio:1. 

4. P.rohibit all on-rese..>"Vation gi1,~et or setnet fishing by 

:membe...'"S of the Tulalip Tribes i.."1. and upon all waters of 

Port Susan and Port Gard..'ler Ba:;,· wit!i the e:cception of Tulalip 

Bay during the :conths of December, January, Feb=uary a.-:d 

Ma..rch of eac:.'J. year. However7 i."1. t.'1.e event t.'1.at the chum 

salJ:::oll ret:uring to TUl.alip .sal=n rea...>-ing facilities 

do not enter Tulalip Bay in a til::el.y fashion and it thas 

beco.:ies n.."Cessa...--y to harvest sa!.d fish outside Tulalip Bay 

during December, J=uary, Feb-.-ua.--y or l'!arc.'1., it is agreed 

that the Tulalip Tribes cay cause a harvest o.= these fish 

outside TUlalip Bay. Such fishi.,g shall be do:,.e only with 

https://TulaJ.ip
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gea: reasonably calculated to allow any in-=id!mtal 

catch of ste'elhead to ba released u.'"lhari:ied, a..-i.d shall 

taJce place onl.y within a.'l area defined as follows: 
I 
" All marine water lying \1it.'tln the area =eated 

by the intersection of (a) a line projected 

southerly front TUlalip Shores on the ~?c.inla.'1d just 

south of TUla=-e Point to its ta..ngenta.l. intersection 

with the south end of G!adney Island; (b) a li.'1e 

projected nort.~westerly from its tange.'ltal inter

sectio!l with Priest Poi.'lt to its tangental i.-i.ter

section with the souther 1:10.:.t projection of 

Cclt>.ai:io Isla.'ld; Cc) a line projected northeastly 

from its tarigental intersection with the north er,.d 

of Gedney Island to ,·rnite Rock, the latter being 

a point on the rnaiw.a!ld between Priest Point a.-i.d 

Hermosa Point." (See Attached .I-lap.) 

5. Prohibit by Tribal ordinance as u.-ll.awftil. the co=ercial 

fishing for the sale of steelheed by Tribal ne:abers dtlri.Ilg 

the rconths of December, Ja.'1uary, February and Harch of 

each yea:t: in marine waters. 

6. Prohibit by Tribal ordinaJJce as· unlawful the taldng of 

steelhead from waters of t.~e Snoho::li.sh River System 

and all othe:- river system waters t.~at are subsequently 

deten.tined to be usual a.-id accustomed TUlalip Tribal. 

fishi.-i.g areas except by hoc;<: a.'ld line. 

7. Expend all proceeds derived from the sale of hatchery bi

products solely to employ TUlalip Tribal fishe=en econom

icalJ.y damaged by the discontinua:ice of th<> Tribal steelhead 

fishery during D:cernber, January, February and !'.arch of each 

year. Said fishermen shall be employed soJ.ely for the 

p,.irpose. of enhanci:ag the salmon resou..--c:e of the area. 

8. This agreaaent shall lP-come effective only after satis

factory progress acceptabJ.e to the TUJ.alip Tribes has ta.~en 

pl.ace in 1977 toward obtaining a hatchery on TUlalip Bay. 

Tnis agreement shall then contim1e each year thereafter 

only so J.ong as progress to·.~ard this end is made uhich is 

satisfactory to the TUlalip Tribes, 

https://Snoho::li.sh
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9. Nanage the Tribal fishery in such a way as to protect viable 

native stocks of salmon and steelhead returning through Port 

Susan and Port Gardner Bays. 

II THE DEPARTi·E:1'.'T OF FISHERIES \·/ILL: 

1. Provide the Tulalip Tribes with one ..iillion chum fry in the spring 

of 1977. 

2. 1-laintain at 1977 levels and seek to in=ease the ·exfsting coho 

and chinook salmon joint enhancement program between the Tulalip 

Tribes and the Washington State. Fisheries Department. 

3. Provide needed technical support to the Tulalip Tribes including, 

but not limited to, the services of a Fisheries pathologist and 

any required medications. Such support shall continue through the 

1981-82 season, and shall be extended thereafter under terms r.rutually 

agreeable to both parties. 

4. Provide at the choice of Tne Tulalip Tribes 10 million chum eggs 

and/or fry in the spring of 1978 and each ensuring year there

after, until viable runs have been established. lt is agreed 

that in the event of unforeseen difficulties the State will provide 

the necessary eggs to re-establish the run. It is agreed, however, 

that if ffie numbers of chum salmon returning to the State's Hoodsport 

Hatchery are not sufficient to supply all. eggs needed, the State will 

retain the first 15 million eggs taken at said hatchery. Thereafter 

all additional eggs taken at this facility will be shared equally 

between the State and the Tulalip 'i'ribes until the Tribes goal of 

10 million chUJ:J. salmon is reached. 

5. Actively work with the Tulalip Tribes to heip assure the base to 

provide an operating hatchery by 1980, which will be located on a 

site of the Tulalip Tribes choice. 

6. Actively work with the Tula·lip -Tribes to help ass1-1re .the continued 

existence of the Tribes• fish rearing program. Such efforts shall 

include but not limited to assisting T"ne Tulalip Tribes is securinq 

hatchery construction and operational funds. 
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7. N~""lage and :egulate t...'le non-India.."\ fisheri~s in such a ~-i~ 

aq to protect and prese......,,.e via~le native stocks of sal:non 

and steelhead returning to and through Port Susan and Port 

Gard."!er Bays. 

8. P.:-ovide on req-..lest signed pe-~ts for all nacessa....-y phases 

of Tribal sak.on rearing facilities, ir:.::l•ldi.,9; but not 

limited to release, research aI1d teSt fishin; permits. 

9. ?-?a...'1.a.ge the non-I.."'ld,j_a..ri fish~-y on s2.l.!:ton stocks whose dest

ination is Tulalip Eay and the Tul.a1ip Hat.;.'1ery or are the 

result of the joint enha..'!.cement p:::ogra::i in a man.>ier which 

will assu:::e i=ofar as possible U..'lder the State of the art 

so that not more then one half of the ha..-vesteJJle fish are 

ta'cen by said non-Indian fishery. 

10 Provide all excess coho hatchery bi"-products fr= the 

Skykomish sall:lon hatcher-.[ to the Tulalip Tri.bes. The 

proceeds frou1 the sale of said hl.-p=c!ucts shall be 

used solely to compe.'lSai:e tribal. fishe..'"lllen economically

damaged by t.1-ie discontinua=e of the tribal/ cowl!lercial. 

steelheed fishery during Decel!lbe:::, J'anuar.[, February and 

l!I.arch of each year of said agreaient. Ccmp2I1Sation. will 

be provided t.1-i:::ough e.'llployment o:E said fisherm211. in. p.=o

gra.-ns that will provide for the en.1-iaI!.Cen:e..'!.t of the Fishery 

within the area. ~ould said hatcher-.[ bi-products be of 

such a mi.niJ::aJ. amount as to not provide a just co:ipa_=

sation to said Tulalip StP0 lhead fishe..""1:!en in. fishery 

enhance!.lent related emplo:t.n2nt, assista.,ce will 

be actively provided in securing funds to support 

said purpose. It is further ag=eed tl].at these hatchery 

bi-products and any necessary compensato::y fishery 

et>.hancement eiaployment assistance will continue to be 

p:,::o,rided as set forth herein through the 1982-82 fishing 

season or until subs1:antiaJ. viable runs of chtl!ll sa1mon 

have been establi~hed at the Tulal.ip Eay Hatchery. 

ll. Agree to pronD:iit ~u\;_on:'. Indian cos.,.'llerciaJ. salmon and 

steelhead fishin~ in Port' SUsan and Port Gardner Bay during 
,,, 

https://Tulal.ip
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the r.onths of Dec~r, Jo..,uar.{, F.E!bruary end l·:arch of each 

ye~.r-

12.- Establish as a 5al..~on preserve closed to all non-I.~dia..~ 

com~ercial sabon fi:;hing at all time those w::.ters within 

the 2rea described i..'"! paragraph I (4. J he=eina!:9ve and 

illu~trated on the attac.~ed ma?• 

III ADDITICN TO THE FO:IBC-OWG COi'<ilo:NA.sTS, IT IS AGREED s.t:'!lO'rd 

P.'IR.TJ:ES AS FOLLOl-iS: 

1. '!'he te..--m ''harv.E!sl:a1lle", as it is applied herein to hai::che...-y 

sto&..s., is hereby defined as ~~~ po=tion of the returning 

salmon whic.'l are in excess of those required for propagtion. 

purpose. 

2. Both parties to this agr:ement further agree to cooperate 

in the taking of zal.i:lon eggs f= propagation purposes. This 

cooperation shall. i..,clude ta.'d.ng eggs at Tulalip Bay for 

propagation elsewhere and i:a.'d.:,g ,eggs elsewhere for propa

gation at TUlalip Bay, provided hO'Jever, that runs destined 

for Tulalip Bay shall not be ca....,,aged on. the basis of egg 

require!i!clll:s of oi:her locations. 

3. Both parties to this agreement sl-.aD. meet during the last 

half of J'"l!Ile of each :fear to re-~valuate 7 .c:odify or termin

ate this agreema~t. 

4. Agree th.?.t nothing herein contai.,:<i shall. ~ co:isl:r.:;.ed to 

constitute a waiver or abrogation. o= a..'1.y i:=eaty i:'ight now 

or hereafter held 7 dafined or dete...-.Ji.ned as vested Ll'l th~ 

Tulalip T.ril?-s of t·:ashington7 !!Or constituting a 1egal p:ce

cedent or acbissio:i against inte=-est cli!:rl.n.i.sh."'lg or ~~L-ig 

the Boldt decision in u.s. v. ,·rashi...-,gt;on, nor be used by 

eit.'ier pa..>-ty her~ to impI.y s=..'l p=pose or intent, but, 

to the contrary, shall be and is an agre~.a.'lt to accompI.ish 

as far as oay be the respect.ive ~gement problens of the 

parties in the exercise o:E their respective legal. rights 

a'"!d 'duties as such a.,:e by la:.1,. treaty a.'"ld decision defined. 

5. Ag=ee that in the e•,ent: this agreemea..,t if breached by 

either pa.,:ty, the party c-1aimi~g such breach cay ebrcgate 

this agreement or by reason of the in:idequacy of any legal 

https://dete...-.Ji
https://co:isl:r.:;.ed
https://ta.'d.ng
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re.c:edy may cause t.~e sa'ile to be sp:•:ifically pe.rfor::ted by 

appcopriate d2erse in a Court of equity. 

6. Agr~e. that t.lie chu::i s3.ln:on hatc.'t:ry =eated fish21:Y herein 

addressed is a new and additional salt:ion fish-a..ry supple.112ntal 

to presently e.:dsiting fisheries whic.'l ar;e upon e:dsiting 

natural and artificial saL~on stocks and this newly created 

fishe=Y shall be m.:inaged in accorcance with the principals 

of this agreem2nt. separately frcm and without •ref"erence to 

presently exisiting natural a~d artificail salr.~n =s. 

DATED this _____ .day of _______, J.977 

T'.dE: 'iUL.'\IJJ? TRIBE:S OF WASHlNG'.roN 

8'.[ -----=--,----------Olai=a!l 

ATTES'lSD________________ 

Secr;eta..'7 

THE DZ?A."!.'D!ENT OE' FISHE:?.lES OF '.IE:: 
STATZ OF t-1.'ISHINGTON 
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STOLUCKQUAMISH 
TRUE TO THEIR TRADITIONS AS "CANOE INDIANS.. 

TO: Federal Fisheries Task Force 

FROM: Stillaguamish Indian Tribe 

SUBJECT: Problem Solutions & Fisheries Needs 

The Stillaguamish Indians have been deprived fully of 
all benefits and rights vested with us under the Treaty of Point 
Elliott for most of the past one hundred years. Our rights and 
standing as treaty Indians were reaffirmed by the Boldt Decision. 
We have sought the re-establishment of our rights continuously, 
year-by-year, through every decade of the Twentieth Century. 

Our late success in the United States' court system 
came to us at a point when all of our tribal assets", except our 
remaining tribal population, had been reduced to nothing. Our 
fisheries had become non-existent. In renewing our exercise of 
rights, and looking toward the produce of our natural resources, 
we have had to begin at point zero and with few aids to assist 
our development. 

We believe that compensatory measures are appropriate 
for the Federal Government to undertake in both assessing the 
present condition and future needs of the Stillaguamish Indians, 
while addressing the problems created by the deprivation of our 
treaty rights by, both the United States and the State of Washing
ton. In this regard, we propose that the Federal Government 
adopt a Ten-Year Plan for the Stillaguamish Indian Tribe to aid 
the restoration of our community and our utilization of fish 
resources. Because our primary reliance upon fisheries is for 
the generation of tribal, family and individual incomes and rev
enues, we would be willing to restrict the development of our 
fisheries and catch volumes, if some substitute income sources 
might be committed under a 10-year plan for these vital needs. 

The basic components of this Plan would include the 
following, as di~cussed in part below: 
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STOLUCKQUAMISH 
TRUE TO THEIR TRADITIONS AS "CANOE INDIANS" 

1. The Federal Government commit itself to the immediate 
acquisition and purchase of not less than 360 acres of land for 
the Stillaguamish for purposes of community facilities, family 
housing, and related agricultural activities, under tribal own
ership, assignments and management. 

2. The Federal Government commit itself to providing an 
annual grant of $100,000.00 to the Stillaguamish to aid in the 
development of its governmental functions and property rights 
management. These funds would not preclude the Tribe from se
curing program funds from other governmental sources for which 
it might be eligible for tribal and individual purposes, such 
as housing, community facilities, economic development and job 
opportunity creation. 

With respect to fisheries, the Stillaguamish Tribe would 
develop and restrict its river and marine area fisheries and 
fishermen units--consistently with other area or regional plans 
of other Indian tribes and non-Indians for fishery management-
in the possible following manners: 

3. Over the next ten years, the marine area fishery of the 
Stillaguamish would not exceed five commercial gillnetters, owned 
either by the Tribe or individual tribal members, and possibly 
one tribally-owned purse seiner. These marine fishing units 
should be allowed to fish freely in the Port Susan tribal Indian 
fisheries at the same times as open to other treaty tribes, or 
at an equivalency of open fishing days in peak harvest or run 
periods; and, the Stillaguamish boats similarly should have access 
to sockeye and pink salmon harvests in IPSFC marine waters. 

4. River fishing units would be restricted to not more than 
ten (10) licensed tribal fishermen. Other marine fishing activity 
likely would make the river steelhead fishery be the only feasible 
and productive· river fishery. Depending upon the federal commit
ments to a 10-year Stillaguamish plan, or no commitments, the Tribe 
could find several options acceptable relating to steelhead. These 
would range from (1) insistence upon harvesting a full 50% of all 
steelhead reaching the Stillaguamish or harvestable in adjacent 
marine areas; (2) a weekly river fishery from November through 
April; (3) allowing for 50 fishing days during that same calendar 
period; and (4) limiting harvests to ten subs~stence days of fish
ing in the months of peak steelhead runs at one day per week. 

https://100,000.00
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STOLVCKQVAMJSH 

TRUE TO THEIR TRADITIONS AS "CA!<OE l!<DIANS.. 

The Stillaguamish have been confronted by numerous 
problems involving both other tribes, non-Indians, and State 
agencies in attempting to re-establish itself within our treaty 
fishing areas. Resource reallocation and gear balancing (reduc
tion and ~uildups in the various fleets) proposals could eas~ly 
maintain our fishermen in their precarious, disadvantaged and 
unpromising position. The plan above would accommodate our needs 
and effect the changes in fishery patterns that would eliminate 
the problems facing tribal fishermen, whether in a large or small 
fleet in present circumstances. 

On other matters, we support the following positions: 

A. Fisheries management should remain under tribal and 
inter-tribal regulation for the Tribes. The tribal 
rights and interests should not be surrendered to 
the dictates of exclusive State legislation, courts, 
administration, or agencies. The co-management prin
ciples embracing tribal rights, interests, powers and 
authorities should be maintained in any new scheme of 
overall fisheries management and planning which may 
be advocated by the Task Force. 

B. We favor the federal chartering of an Indian Fisheries 
Commission as the best means of consolidating multi
tribal authorities and representing the Indian inter
ests in resources protection and utilization. Earlier 
we supported the proposal that the NWIFC be chartered 
by Presidential Executive Order when that proposal 
was being considered by the Richard Nixon White House 
in the summer of 1974. We would support that proposal 
again. 

C. The Stillaguamish situation reflects the need for a 
system that provides first for inter-tribal agreements 
and regional planning or coordination before the matter 
of agreements with State agencies can be properly 
framed or concluded. The Indian Commission-Regional 
Council (Treaty Council) system, with improvements, 
seems more satisfactory than any single agency system 
having full power over all areas, whether that single 
authority might be directed by Indians or non-Indians 
or a combination of both. 
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