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Exhilrit No. 1 

[6335--0l-.M} 

CN3L RIGHTS COMMISSION 

HEARING 

l'Totice is- hereby given pursuant to 
the provisions of the Civil Rights Act 
of 1957. 71 Stat,. 634, as amended, that 
a public hearing of the U.S. Commis
sion on Civil Rights will commence on 
November .14, 1978, in Washington, 
D.C. More specific information on the 
location on the hearing "tt.ill be pub
lished in the FzmmAL REGISTD. on or 
about November 1. 1978. and may also 
be obtained by calling the Office of 
the General --counsel. 202-254:-6671. 
after. that-date. An executive session, 
if appropriate. may be convened. at 
any time befo~ or during-the hearing. 

The purpose of the hearing is· to col
lect information concerning legal de
velopments .constituting.- a t!enial of 
equal protection of the laws under the 
Constitution because of .race. color, re
ligion, sex, or national origin,, or in the 
administration. of justice, particularly 
concerning the administration and en
forcement of the immigration"2.lld. na
tionality laws· of. the United States;- to 
appraise the Ia.ws and policies of i .le 
Federal Government with respect to 
denials of..equal protection.of. the laws 
under the'.. «;:onstitution because of 
ra.ce, color;, religion, sex or national 
origin, or in the admin.istia.tion··of jus
tice. particub.rly ccinceming- t.lie 2.d
ministra.tion. and eniorcemeni; of the 
·i.rnmigra.tion··and na.tionalit.y .la;.s of 
the· United States; and to· disseminate 
inform.a.tion. with. respect to denials of 
equal.protection of t:·e laws under the 
Constitution because of :race. color; re
ligion, se~.or national origin,. or in the 
adroinistnt!on· cf justice, particularly 
concerning the-administration 2.nd en
forcement of the immigntion and na
tionality laws o.f the United States. 

Dated at Washington, D.C.• October 
11.1973.. 

ARl:mm S. l-""i.DGlmlG, 
Clw.irmcn. 

rPR Doc. 78-2920'7 Piled 10-12-'ia; 9:05 a.ml 

I 

F.l>BtAI. R~, VOL 43, NO. 199-flUDAl', OCTO!Sl 13, 197a 

Page 47224 
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NY NAME IS AL I. PEPEZ AND I AM THE ASSOCIATE COUNSEL FOR THE :t-'IEXICTIN 

AMERICAN LEGAL DEFENSE .AND EDUCMICNAL FUND HERE IN WASHINGrCJN, D. C. 

I WOUID LIKE TO ENTER FOR THE RECORD THIS TESTil-!:NY AND THE APPENDIX 

ATl'1\CHED HEREI'O. I WOUID ALSO LIKE TO THANK THE U.S. CG21ISSICN CN CIVIL 

RIGHTS AND THIS DISTINGUISHED BODY OF 00.MCSSICNERS FOR THIS OPPORLUNITY 

TO PRE.5ENT TESTIM:NY. 

OVERVIEW 

IMMIGRATICN IS BECQ.'filqG CNE OF THE :t-!lST ThlPORI'M'T ISSUES OF OUR 

TIMES. ITS INCRE/l.SING IMPORI'l\NCE CAN BE RECORDED AL.'-m'r DAil;f 1\S THE 

CXNGRESS, THE EXECUTIVE BRANO!, THE JUDICIJI..RY, AND THE PRESS INTENSIFY 

THEIR INVOL~ IN THIS A.'qEA. UNLIKE OTilER ISSUES mrrrn BECGIB Fl\SHICN

ABLE AND T!IDl DISSOLVE INTO OBSCURITY, lliMIGRA...'l'ICN IS viITH US NI.J.1 1'.!© 

WILL BE WITH US FOR A UNG Til'.E TO CXM:. 

THE UNITED STATES IS KNcmN AS A COUNTRY OF IllMIGRA.1\'l'S. BE!WEEN 

1820 AND 1970 45 :t-ITLLICN PERSCNS IMMIGPATED HERE. JUsr BEIWErn 1961-

1970, 3.3 MILLICN Cll.ME HERE AS n-MIGRF-NrS. IT GOES wrrn:our SAYING THAT WITH 

VERY FEW EXCEETICNS (IF ANY) M:JST U.S. CITIZENS HAVE P!:Ol'S IN Ol'HER 

PARI'S OF THE WORID. A LOOK Rr YOUR NAMES - FIEMING, HORN, FREEMII.N, RANKIN, 

RUIZ; SALTZMl\,,""l' - INDICATES THE CULTURAL AND El'HNIC DIVEPSITY IN THIS 

CXXJNTRY. 

THUS, THE EMER;mCE OF Il1MIGRATICN AS AN ISSUE OF PAfW,,'.'OL"'NT CCNCEm 

IS AN ENIGMA. IT IS AN ENIGl.11\ BECAUSE WHILE THIS COUNTRY HAS ABSORBED 

45 MILLICN mt-rrGRANTS, IT IS NCW SAYING THAT WE IX:N'T Wl\NT THESE 

https://ENIGl.11
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IMMIGRANI'S ; IT IS AN ENIG!A BECAUSE WHILE THIS COUNTRY HAS GIVEN ~ 

AND CCT-lFORr TO THE DISINHEF.ITED I IT IS Nav SAY.ING TH1l,T sum SUCCOR 

IS Nor AVAILABLE TO ~ JM'.!IGRl\Nl'S i IT IS AN ENIGJA BECAUSE mrru: THE 

GOVERNMENT IS CCNCERNED ABCUl' THE HUM,,N FIGm'S OF PEP.Sc.NS IN roREIGN LANDS, 

IT mvES TO DENY sum RIGHTS TO THESF. DlMIGRANTS HERE; FINALLY, IT IS 

AN ENICM\. BECAUSE WHILE .ALL AVl\IIABIE DATA INDICATE THAT THESE D!MIGPA"ffl> 

ARE Nor A DRAIN CN OUR L/1.BOR AND ECCNa,IY., THE GOVEP.NMENl' I THE PRESS, AND 

THE PUBLIC mCXSE TO BELIEVE ~l'ISE. MALDEF OOF.5 NO!' DENY THE 

IMPORI'ANCE OF :n-t,JIGRATICN AS PAP-1' OF THE UNITED STATES-tlE:aCO DYNAMICS. 

AS THE DISTINGUISHED 1'lEXICAN SCHOIAR, DR. JORGE BUSTAMANTE, SAID RECENTLY: 

0 REALITY DOESN'T STOP Nr THE BORDER.0 THERE ARE~ IMPORrANT 

IDEOID::ICAL AND PHIIOSOPHICAL QUESTICNS OF TRADE, ENERGY, Ll\NGUAGE, AND 

D!-lIGRATICN THAT REQIJIRE B~.TERAL CGIPREHENSIVE ANALYSIS .IIND BILA._'l'EP.AL 

a:lMPREHENSIVE SOLUTICNS. Ha-lEVER, NEITHER W.IDEF NOR THE U.S. ca-NISSICN 

CN CIVIL RIGHrS IS :B;lUIPPED TO DEAL WITH THESE MAJOR TOPICS. 

BOl'H MlUDEF .IIND THE cor-'MISSICN ARE BESI' :B;lUIPPED TO DEAL WITH THE 

HUMA."'l FACTORS THAT NECESSARILY EVOLVE FBIJ!.,! THE DEVEIDPI.1ENT OF PHIIn..c;oPHICAL 

AND IDEOIDGICAL DCCl'RINES. Fro-1 MALDEF'S PERSPEClTilE, OUR CCNCEFNS C.Z1N 

BE DIVIDED Th"TO 'IWO BROAD CATEGORIES: (1) THE CIVIL AND OJNSTITUl'IONAL 

RIGHTS OF Il-':MIGRllNTS" VIS A VIS FEDERAL AND STA.."'E ENFORCEMENT 

POLICIES (2) THE CIVIL .II.ND CCNSTITOTICNAL RIGITS OF UNITED STATES CITIZENS 

OF MEXICAN DESCENT VIS A VIS STATE AND FEDERAL ENFORCEMENT PRACTICES 

PURSUA.>n' TO THE IMMIGRATICN AND NATIONALITY ACT. THIS SECaID CCNCERN 

IS EXTREMELY IllPORI'ANl' FOR OUR PEOPIE BECAUSE AS THE GOVER~~ .II.ND AS 

PRIVATE INSTITl7l'ICNS SEEK TO RCX:71' OUl' THE UNIXX!.l!-~Il'ED IlMCGRANT, MEXIC.¥1 

AMERICANS ARE INCRE/l.SINGLY HAVING THEIR ll:GAL RIGrI'S A.1'ID THEL'R. PHYSICAL 

https://BILA._'l'EP.AL
https://PEP.Sc.NS
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PEFSON ASSAULTED. WHILE Ml\LDEF HAS LABORED WITH MANY ASPECTS OF THE 

IMMIGRATICN FIEID, I WILL CNLY FCCUS 'roDAY CN CERI'AIN SPECIFIC ISSUES 

THAT MIGHT BE OF INTEREST 'ro YOU. 

I. UNIXXlJMENTED l\LIEN LEGISLATICN 

MALDEF HAS BEEN VERY CXNCEBNED. ABOUl' THE CCNGRESSICNAL A.lllD ADMINISTRATIVE 

ATrEMPTS 'ro ENl\Cl' LEGISUITICN DEALING WITH UNIXXlJI•lfilil'ED Jl.1.MIGRANTS. l\Fl'ER 

THE ADMJNISTRATICN PIDPOSED A LEGISLATIVE PIAN IN AI.Jr,rJST OF 1977, MAIDEF 

DID A LENGI'HY .ll.NAU:SIS (APPENDIX A) OF THE PLAN , OUR OBJECI'ICNS 'ro THE 

PLAN WERE: 

1) EMPIDYER SANCl'ICNS WOULD Nor WORK AND WOUID RE.SULT IN 

INCREl\SED DISCRIMINATICN AGAINST IAT.IN-3:.00KING PEOPLE • 

2) THE CREATICN OF A "TEMPORARY RESIDENT STATUS GROUP" 

THAT WCULD Nor BE ELIGIBLE roR ANY scc:OU.-:WELFARE 

BENEFITS WAS ESSENTIALLY THE CREA..'l'ICN OF A WORKING 

CA.STE IN THIS COUNTRY. 

3) THE 1970 CUT--OFF DATE roR QUALIFYING FOR ADJUS'lli!EN.r 

OF STATUS WAS FOR TCO I.ai!G. 

4) NO FACTUAL DATA HAD BEEN PRESENTED 'ro SUPPORI' 'lllE 

BELIEF THAT lJNDCCU1,,lENTED l\LIENS WERE A DR!l,IN ON OUR LABOR 

AND ECXNCMI:C RESOURCES. 

OUP. MAJOR OBJECI'ICNS WERE NEVER ADEQUATELY ANSWERED BY THE An,illUS'rru\c

TICN. FOR EXAMPLE, TO ADDRESS OUR CCNCERNS OF POI'ENTil\L EMPIOYER DISCRIMINA

TICN, PRESIDENT JIMMY CARI'ER TOLD THE FEDERAL .11.GENCIES RESPCNSIBLE FOR 

ENFORCING EMPIOYMENT DISCRIMINATICN I.JIJ-5 TO INCREASE THEIR EFFORI'S TO 

PREVENT Er.lPLOY?-lENT DISCRIMINATICN AGAINST NATICNAL ORIGIN GIDUPS. JlS OF 

'IODAY, I HAVE Nor SEEN ANY KIND OF EFFORI' BY THESE AGENCIES TO INOU::l\SE 

THEIR EFFORI'S TO COMBAT EMPLOYMENT DISCRD!INATION AGAINST ~1EXICAi.'7 l\!,lERIC.l\i.'11S. 
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AISO, THE A0.'1INISTRATICN WAS NEVER ABLE TO EXPLAIN w11Y THEY WERE 

SEEKING TO RE!-lEDY THE I.ABOR AND ECONQ.\lIC "PIDBIEMS" THAT lJNDOCm.lENTED 

ALIENS ALLEGEDLY CAUSED WHEN ALL AVAILABLE DATA, INCLUDING GJVEFNMENT 

REPORI'S (SEE APPENDIX B) , INDICTITED THAT, IN FACT, NQ SUCH PIDBLEMS WERE 

BEING CREATED. 

II. :ux::AL POLICE OFFICERS AND ENFORCEMENT OF ~GRA.'i:'ICN L.J\>•lS 

MALDEF Hl\S RECEIVED MANY COMPLAINl'S Fm"-! CHIC/1NOS WHO CTAIM ml\T 

LOCAL POLICE OFFICERS AFE ENFOICING IMMIGRATICN L..!!1WS AND, IN THE PRCCESS, 

THESE OFFICERS ARE VIOUL'l'ING THE.5E PERSCNS I CIVIL AND CONSTITtlTICNAL 

RIG!fl'S. WE PROCEEDED TO ANALyzE; THE WHOLE IEGAL QUESTEN OF WHETHER 

ra:AL POLICE OFFICERS HAVE AUTHORITY TO ENFORCE THE IMM.IGRII..TICN Uli'/S. 

OOR CCNCilJSICNS THAT I.CC.l\L POLICE OFFICERS HAD NO SUCH AUI'HORITY~ 

(SEE APPENDIX_(:) tvERE FORl'l:JI..PDED TO THE U.S. ATI'ORNEY GENERAL CN APRIL 

19, 1978. WE 1'.sKED FOR A STID'lG POLICY STATEMENT FROM THE ATI'Ol:M:Y 

GENERAL STATING THAT I.CCAL POLICE OFFICERS HAD NO AIJTHORITY TO ENFOP.cE 

mMIGRATICN LAWS. THE ATI'ORNEY GENERAL RESPCNDED WITH A PRESS STA..."R-~'l' 

URGING I.CCAL POLICE OFFICERS Nor TO ENFORCE IMMIGRATION LAWS. THE EFFECT 

OF THIS STATEMENT IS STILL BEING .ANAL'YZED. THERE IS A Im OF OJNFUSION. 

FOR EXAMPLE ,1'-1:TER A RECENT MALDEF INQUIRY TO INS CONCERITNG A IOCAL POLICE 

IllMIGRATICN RAID AT A FARM IN CNARGA, ILLINOIS, THE INS ASSIST.AN!' ffi~·ITSSIONER 

FOR INVEST;i:GATICNS WROI'E BACK STATING: 

THE ••• CHICAC'-0 DISTRICT OFFICE 
DETAILED 50 OFFICERS TO CO:::IDUCT AN INQUIRY 
AT THE FARM. '!WENTY--ONE STATE POLICE JI.ND 
4 CXlUNTY SHERIFFS P.ARI'ICIPATED IN THIS INQUIRY 
SOLELY AS OBSERVERS A."ID WEP.E Nor 1'.Cl'IVE 
P.ARI'ICIP.Ai.'f.l'S. (EMPHASIS ADDED) 

https://ASSIST.AN
https://ENFOP.cE
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IT STRE:1'0lES TEE IMAGINATION TO BELIEVE THAT 25 I.CO\L POLICE OFFICERS WENT 

CN THE RAID SOLELY AS OBSERVEFS. THE INS' ACTICNS IN THIS INSTANCE INDICATE 

EITHER A TOl'l\L DISBEGtlRD FOR THE ATl'ORNEY GENERAL'S S1'ATEMENT OR A TOl'l\L 

crnrosION AS TO WHAT INS C1\N DO OR Nor 00 WITH I.CO\L POLICE OFFICERS. 

THIS PR:J.BIEM PRE.SEN.L'S MAJOR CIVIL AND CCNSTITOTIONllL RIGffi'S ISSUES• 

FRICI'ICN BE1WEEN THE MEXICl\N .l\MERICl\N CCMMUNITY M-11) I.CO\L POLICE IS 

INCREASING. IT IS Il-!PERATIVE THAT THE COMMISSICN CN CIVIL RIGHTS .l\SSERl' 

ITS PRESTIGE AND EXPERrISE TO ASSURE THAT THE PR:JBIBM IS QUICKLY BF.SOL'VED. 

RIGHTS OF ALIENS 

MAIDEFIS VERY CCNCERIBD 1\BOUl' THE DEVEWPING LEGAL ISSUE OF THE RIGHTS 

OF ALIENS. OUR CCNCERN REFLECTS 'IWO ELEMENI'S: 1) HCXv MUCli C.Z\N :u::x::ru:., 

STATE, AND FEDERAL GOIIER'IMENTS DISCRIMINATE AGAINST I.EGAL OR ILLEGAL Il-M[GRANTS? 

2) HCXv C1\N WE PREVENT P.N'.l sum DISCRilITNAT.ICN FRCM SPILLING OVER TO U.S. 

CITIZENS OF MEXICl\N DESCENT? 

aJR POSITICN IS THAT WITH VERY FEW EXCEPTICNS - E.G., THE RIG!fl' TO VOl'E -

DISCRIMINATICN SHOOID Nor BE P..LLCX'IBD AGAINST D~GR.l\NTS. THAT IS '1-lHY MAI.DEF 

OPPOSED THE ADMrNISTRATICN' S CREATICN OF A 0 'IDPORl\RY BF.SIDENT STA_'T'[_lS" 

Il-11-lIGRANT CA'.IEGORY; THE An.',frNISTRATICN ALSO ProPOSED 'IO DENY THIS GRJUP 

ALL SOCIAL AND WEIFARE BENEFITS. THE AI:MINISTRATICN WANTED A GROOP OF 

WORKEP.s WHO W'.J{lID BE ABLE TO WORK HEP.E AND P'Nl TAXES HERE, BUT !'iUlLD 

Nor BE ELIGIBIE FOR HEAill'H BENEFITS, FOOD ~TAMPS, UNEMPIOY?·'EN.r INSURAi.'lCE, 

NOR FOR ANY Ol'HER KIND OF PUBLIC ASSIS'l'..ANCE. 

MAIDEF HAS ALSO LITIGATED .AGAINST STATE LEGISIA..'l'ION THAT DISCRIM[NA..'l'ED 

AGAINST Il-lMIGRANTS. IN A RECENT DECISION (SEE !XlE ~- PLYLER Kr APPEND{ D) 

A FEDERAL DISTRICT COURl' IN TElQI.S DECLARED UNCCNSTITUTICNAL THE APPLICATION 

OF A TEXAS STATUTE BY THE TYLER ISD WHICli IMPOSED A SCHOOL TUITICN FEE OF 
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$1,000 CN u"NDCCOMENl'ED IMMIGRANT CHILDREN. THIS C.l\SE IS BEING APPEALED. 

THERE APPEAFS TO BE DEVEIDPING 1'N EXTREMELY J!Nl'I-ALIEN ENVIRCNMENl' IN THIS 

CXXJNTRY. WHIIE THIS ENllIRrnl•lENT IS, TO S~ IDcr'ENT, CRE:ATED BY THE MEDIA, 

IT IS AISO BEING FUELF.D BY DECISIONS OF THE EXECUTIVE, LEGISLATIVE, AND 

JUDICIM. BRANOIES OF GOVERN,•IENT. FOR EXAl-ll?LE, BEFORE LFAVING OFFICE 

PRESIDENT FORD SIGlED EXEC!Jl'IVE ORDER 11935 WHICH PIDHIBITS RESIDENT ALIENS FID."1 

WORKING IN THE FEDERAL CCMPEI'ITIVE SERVICE. ~~.LDEF AND THE LAWYEPS' CCM-lITI'EE 

FOR CIVIL RIGHTS UNDER UM FILED A PETITICN (APPENDIX .E) 9 M:Nl'HS AGO WITH 

PRESIDENT JJl,JMY CARI'ER, ASKING FOR A RECISSICN OF EXEC!Jl'IVE ORDER 11935. WE 

HAVE YE!' TO RECEIVE 1'N ANSWER FF.CM THE WHITE HOUSE CN OUR PETITia1. AISO, 

THE U.S. SUPREME CD'.JRl' HAS DECIDED CERrAIN CASES THAT PERMIT DISCRTh!INATIOO 

EVEN AGAINST LEGAL IMMIGRANTS. 

MAI.DEF IS CONCEmED THAT SUCH ENVI:OCNMENl' WIIL INEVITABLY RESULT IN 

DISCRIMINATIOO AGAINST U.S. CITIZENS OF ~.!!.'IN DESCENT. WE ARE rolVINCED '!W-.T 

IF DISCRIMINATICN IS ALUmED AGAINST NON-CITIZENS THE DISCRIMINATIOO WILL 

SPILL OVER TO CITIZENS ,-mo PHYSICALLY RESEMBLE THE NCN-CITizrns. 

Ol'HER ISSUES 

MAIDEF HAS BEEN-ACI'IVE IN DEALING WITH Ol'HER IM-!IGRATICN ISSUES. FOR 

EOOIMPIE, WE EXPRESSED GREAT RESERVATIONS ABOUl' THE AD:-DNISTRA..'T'IOO'S 

DECISICN TO BUIID FENCES BEIWEEN U.S. AND MEXICO (11.PPENDIX F). WE FELT 

THAT ERECI'ING FENCES WAS Nor A GO'.)D SOilJTIOi.~ TO THE IMMIGRATION ProB~!. 

THIS FENCE WAS PARI'ICULARLY OBJECTICNABLE BEC."Z\IJSE IT WAS SUPPOSED TO MAIM 

AND INURE PEOPLE. WE T.JNDERSTAND THAT THE CONSTRUCTION OF THE FENCE WILL 

PROCEED ACCORDING TO PLIIN. 
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FINALLY, MAI.DEF HAS OBJECI'ED TO THE PRESIDENT'S REORGANIZATICN 

PBOJECI'' S PROPCSAL TO REORGANIZE THE BORDER MANAGEMENT AGENCIES BY TRANSFERRING 

THE BORDER PATROL FRCM THE INS TO THE BUREAU OF Cl.lS'rCMS. OUR OBJECTICNS 

(APPENDIX G) WERE VARIOUS BUT ESSENl'IALLY WE WERE CONCERNED THAT IF THE 

TRANSFER 'KXJK PLACE IT WOOLD EXACERBATE THE PROBL.....~ THE HISPANIC 

CCM,!UNITY HAS WITH THE BORDER PATROL. 

CCM-llSSICN'S WORK 

THE CIVIL RIGHTS ca-lMISSICN HAS BEEN IN THE VANGUARD OF .MllNY CIVIL 

RIGHTS BATTLES. THIS HEARING PLUS THE Ol'HER FIEID HEARING.S ALREADY HEID 

INDICATE THAT TEE CCM1ISSI<N IS WILLING TO USE ITS PRESTIGE A.1\lD RESOURCT.S 

TO DEAL WITH THE MYRIAD OF CIVIL RIGHTS ISSu"ES ARISING our OF THE IMMIGRATICN 

PROBLEM. THE CCMMISSI<N CAN PERFORM AN INVALUABIB SERVICE TO THE C,OVERNMENT 

AND TO THE PUBLIC BY EXAMINING AND Ai."U\LyzING THE Il-lPORI'ANT CIVIL AND 

CCNSTITUTICNAL RIGHTS ISSUES WHICH ARE DEVELOPING 1\L.'ct:ST ON A DAILY BASIS. 

I WISH TO THANK YOU AGAIN FOR YOUR INVITATICN TO TESTIFY AND TO THANK 

YOU AND YOUR STAFF IN ADVANCE FOR T"rlE FIRST-RATE WORK THAT I'M SURE THE 

CXMlISSI<N \m.L PRODUCE CONCERNING IMMIGRATICN. 
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Appendices to Mr. Perez' statement are on file 

with the U.S. Commission on Civil Rights, 

1121 Vermont Avenue, N.W., Room 600, Washington, 

D.C. 20008. 



11 

Exhibit No. 3 

TESTIMONY ON THE CIVIL RIGHTS IMPLICATIONS 

OF PROPOSED FEDERAL POLICIES CONCERNING 

UNDOCUMENTED WORKERS AND IMMIGRANTS 

Before the 

UNITED STATES COMMISSION ON CIVIL RIGHTS 
Washington, D.C. 

by 

Michael Cortes 
Vice-President For Research, 

Advocacy and Legislation 

THE NATIONAL COUNCIL OF LA RAZA 
1725 Eye Street, N.W. Suite 210 

Washington, D.C. 20006 

November 14, 1978 

1725 "Eve" Street, N.W. D Suite 210 Cl Washington, D.C. 20006 0 



12 

TESTIMONY ON THE CIVIL RIGHTS IMPLICATIONS 
Op PROPOSED FEDERAL POLICIES CONCERNING 

UNDOCUMENTED WORKERS AND IMMIGRANTS 
by Michael Cortes 

THE NATIONAL COUNCIL OF LA RAZA 

Mr. Chairman, and Members of the Commission, I am pleased 

to answer your call for testimony on proposed immigration policies. 

I am appearing on behalf of the National Council of La Raza, in 

my capacity as Vice-President for Research, Advocacy and Legis

lation. I also serve as Coo:rdinator of the Hispanic Ad Hoc 

Coalition on Immigration, which includes over thirty national 

and other organizations which have agreed on some fundamental 

issues regarding undocumented workers and related immigration 

policy proposals. 

My testimony today centers around the following points. 

(1) Proposed federal sanctions against employers of 
undocumented workers would unavoidably exacerbate 
employment discrimination against Hispanics and 
certain other minorities, irrespective of their 
right to reside in the United States. The rights 
of citizens and legal permanent residents of the 
United States to equal employment opportunity 
would be unduly and unnecessarily compromised by 
proposed sanctions. 

(2) The population of undocumented immigrants has been 
unnecessarily augmented by the U.S. Immigration 
and Naturalization Service, through failure of that 
agency to provide prompt and efficient service to 
immjgrants who are otherwise qualified for legal 
residency. 

(3) There is a pressing need to protect the civil 
rights and human rights of people subjected to 
the authority of the Border Patrol and other 
employees of the U.S. Immigration and Naturaliza
tion Service. 
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(4) President Carter's proposals to adjust the status 
of certain undocumented workers and immigrants 
would benefit an unduly small proportion of the 
nation '·s current population of undocumented inu,1igrants. 
The vast majority of our nation's undocumented 
imniigrants would continue to remain subject to 
illegal exploitation, without benefit of protective 
and ameliorative public services. 

My testimony is generally consistent with the views of 

the Hispanic Ad Hoc Coalition on Immigration. The official 

statement of the Coalition is marked "Exhibit A" and is 

appended to my written testimony. My actual testimony is 

presented solely on behalf of the National Council of La Raza. 

While my testimony is based in part on my experience with 

member organizations of the Coalition, my remarks today are 

not made on behalf of the Coalition. 

The National Council of La Raza is a private, non-profit 

organization, founded in 1968, which exists for the improve

ment of the economic, social, educational and cultural well

being of the more than 16 million Chicanos and other Hispanic 

peoples of the United States. Our principal office is in 

Washington, D.C., and program offices are located in Albuquer

que, Chicago and Phoenix. Among the Hispanic women and men 

comprising our Board of Directors are elected officials, labor 

union leaders, academicians, agency administrators, attorneys, 

and leaders of the community organizations from throughout 

the United States. 

Half of our Board members have been selected from local 

affiliated organizations. One-hundred-eight local organizations, 

from twenty states, the District of Columbia and Puerto Rico, 

have affiliated with the National Council of La Raza. Among 
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those organizations are community development corporations, 

private social service organizations, local and regional 

federations, and other community organizations. 

The National Council of La Raza works closely with other 

Hispanic organizations having formal national constituencies. 

For example, the Nationa~ Council of La Raza was instrumental 

in founding the Forum of National Hispanic Organizations. The 

Forum is comprised of 63 autonomous national organizations of 

Chicanos, Puertorriquenos, Cubanos and other Hispanics of our 

nation. The National Council of La Raza serves as the Secre

tariat of the Forum. 

National immigration policy has been a top-priority concern 

of the National Council of La Raza in recent years. Raul 

Yzaguirre, President of the Nationa·l Council of La Raza, served 

as Chairman of the Hispanic Advisory Committee to the United 

States Commissioner of Immigration. Mr. Yzaguirre served in 

that capacity from the Committee's inception during the tenure 

of Commissioner Leonard Chapman, until the Committee was dis

charged by Commisioner Leonel Castillo late last year, shortly 

after President Carter's legislative initiative on undocumented 

workers and immigrants was introduced in the United States 

Congress. That Committee endorsed the attached statement of 

the Hispanic Ad Hoc Coalition shortly before the Committee 

was disbanded. 

It is especially appropriate for the Civil Rights Commission 

to take a critical look at current major policy proposals in 

the field of immigration. Both current federal practice and 

proposed federal policy changes in this field are laden with 
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threats to the civil, statuatory and human rights of Hispanic 

minorities in the United States. Those threats directly 

concern the economic and social well-being of those minorities. 

The Nationa~ Council of La Raza is especially concerned with 

the resultant adversity suffered by Hispanics who are citizens 

or legal pemanent residents of the United States. 

The apprehension among public officials, the press and 

the general public about continued immigration to the United 

States is frequently said to be rooted in economic self-intere~r. 

There is fear that undocumented immigrants are displacing a 

substantial number of U.S. citizens and legal pemanent re

sidents in the domestic labor force, thereby depressing wages 

and increasing domestic unemployr.1ent. Segments of the organized 

labor movement have expressed concern about the impact on wages. 

There has also been some concern that such displacement ~i~ht 

have disproportionately harsh consequences for Blacks and 

other low-income groups already established in the µnited States 

who suffer high rates of unemployment. 

In spite of those apprehensions, it has not been conclu

sively demonstrated that immigrants and foreign workers, document

ed or otherwise, are really threatening the economic interests 

of Blacks, organized labor, or the nation as a whole. There 

is considerable evidence that the opposite is true that 

immigrant workers have provided economic benefits. There is a 

growing body' of research that concludes that certain jobs have 

traditionally been shunned by the domestic labor force. Those 
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jobs have traditionally have been filled by immigrants, and 

today's undocumented workers h,ave to a large extent continued 

to play that role. There are reportedly a large number of 

labor-intensive industries leading a marginal existence 

which employ b_oth immigrants and others, and which would close 

down operations in the United States if deprived of their 

existing pool of immigrant labor for certain classes of jobs. 

Loss of such industries would exacerbate unemployment among the 

domestic labor force, as well as affecting immigrants. 

Little is known about the degree to which undocumented 

immigrants actually compete against the domestic labor force, 

as opposed to remaining segregated in traditionally undesire

able jobs. It remains to be seen whether such competition, 

to the extent it occurs at all, actually depresses wages, and to 

what extent such wage reductions are offset by lower consumer 

prices or other benefits. The net economic benefits and dis

tributional impact of participation by undocument~d workers 

and immigrants in the nation's labor market remains the subject 

of both controversy and further research. 

General public sentiment against undocumented workers and 

immigrants appears to be in large part a manifestation of 

racial and national prejudice. Such prejudice is suggested by 

the willingness of public officials and others to act against 

undocumented immigrants without first determining the actual 

extent of the problem and the actual merits of fears about 

adverse economic impact. No valid estimates are available of 
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the actual number of undocumented workers or immigrants present 

in the nation. No one knows the extent to which the number of 

undocumented workers and immigrants has increased. No one 

knows what proportion of that population consists of people 

who reside in the United States only temporarily. Some ~ome 

to the United States just to earn money, and then return to 

their permanent home in their native country. Others immigrate 

with the intention of permanently residing in the United States. 

The willingness of public officials and others to blame un

documented immigrants for unemployment and other economic 

ills is striking in light of the general ignorance about the 

actual number and impact of undoctunented workers and immigrants. 

It would appear that immigrants are being made the scapegoat 

for other economic problems troubling our nation. 

Adverse economic impact in the private sector is not 

the only fear that has been raised in connection with undocu

mented workers and immigrants. It has also been alleged in the 

press that undocumented immigrants are illegally receiving 

welfare payments and otherwise burdening the public treasury. 

This is clearly a misapprehension. Undocumented workers are 

subject to withholding taxes and social security taxes in most 

employment settings. However, unlike citizens and permanent 

residents of the United States, undocument,~c!. workers typically 

do not receive publicly supported protecti sand services paid 

for by those taxes. Fear of deportation a~~courages undocumen~ 

ted workers and immigrants from revealing themselves to any 

public agency, even in those cases when they might be eligible 
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for services. The federal government has profited from the 

taxes paid by undocumented workers. Critics who allege other

wise appe&r to be founding their charge? on racial and national 

prejudice. 

Our nation is proudly procla•imed to be a nation of 

immigrants. Yet, racial and national prejudice has long 

been a major element in the history of inLmigration policy in 

the United States. From the inception of our nation, immigra

tion policy has served to bring in additional workers when 

major economic interests desired them, and has used racial 

criteria to exclude immigrants whenever the growth of the work 

force was felt to be in need of control. The first pieces of 

immigration legislation passed by the United States Congress 

were the Alien Act of 1798, which excluded potential political 

agitators, and an act in 1807 that banned the importation of 

slaves. The following seventy years saw no further federal 

controls. During that time, laborers were imported to build 

the Erie Canal. Pick and shovel workers were imported to build 

railroads. Many of those workers were refugees from the potato 

famine in Ireland and other parts of Europe. Scandanavians 

and northern Europeans were encouraged to homestead the farm

lands of the Jl.lidwest in areas where the federal government 

had granted huge tracts of land to the railroads to encourage 

westward expansion of transportation and commerce. 

Chinese were imported, often against their will, as a 

form of extremely cheap labor for building railroads in the 

West. However, following the completion of the transcontinental 
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railroad in 1869, there was an increasing resentment of the 

presence of the Chinese. In 1876, the Supreme Court ruled 

that the federal government could pre-empt all state authority 

in the area of immigration. This cleared the way for the 

Chinese Exclusion Act, which was passed by Congress in 1882. 

The immigration of Chinese remained outlawed until 1943, when 

they were finally allowed a small annual quota. of inm1igrants. 

The middle and late 1800's witnessed the rapid industrial

ization of the United States. During that time, small, peaceful 

cities such as Chicago and New York grew to be industrial 

giants within just a few decades. Workers to run the factories 

were encouraged to migrate from Ireland and northern Europe. 

Later in the century, when that supply proved inadequate, 

migration was also encouraged from southern and eastern Europe. 

'+'his was considered at the time to be a relaxation of racial 

standards, in order to increase the labor supply for economic 

reasons. As the need for a growing industrial workforce 

eventually tapered off, racist resentment of darker-skinned 

Italians and southern Europeans continued to fester, and in 

1921, Congress passed the Quota Law which imposed the greatest 

restrictions against the smallest national minorities. The 

Immigration Act of 1924 gave the greater preference to 

northern Europeans. 

Economic concerns and racism also combined to shape U.S. 

policy on immigration from Mexico. But the closeness of Mexico 

to the United States has resulted in a couple of important 

differences: It has been possible to employ Mexican workers 
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without allowing tl•em to reside permanently in the United 

States. And it has been relatively ,easy for Mexicans to enter 

the United States without obtaining documents. 

Actual immigration from Mexico gradually grew from the 

mid 1800's until passage of the Immigration Act of 1924. When 

unemployment in the United States skyrocketed during the Great 

Depression of the 1930's the federal governm8nt did more than 

just stop additional immigration from Mexico. They took advan

tage of the fact that much of the Chicano workforce in the United 

States was undocumented, and they deported us by the thousands. 

Many of us were deported illegally, in the basis of race and 

language. 

During World War II, when there again was a labor shortage 

in the United States, both legal and undocumented Mexican 

immigrants were again al.lowed to work here. The Bracero Program 

was also initiated, to provide low-cost agricultural labor. 

Immedii,1-tely after the war in 1947, as soldiers threatened to 

flood the U.S. labor market, the federal government again 

started deporting Mexican workers by the hundreds of thousands 

from California and Texas. In 1954, the military effort 

called Operation Wetback extended the massive deportation project 

to a number of major cities, so that the total number of Mexicans 

expelled after World War II totaled nearly five million. 

The desire for a flexible supply of inexpensive labor 

has helped lure racial and ethnic minorities away from their 

poverty-stricken homelands. Economic recession and unemploy

ment within the domestic labor force has fostered increased 

public preoccupaticn with border enforcement, and increased 
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emphasis on racial and cultural differences as exclusionary 

criteria. During his recent tenure as United States Commission

er of Immigration and Naturalization, General Leonard Chapman 

played a major role in instigating fear among the general 

public of adverse economic impact undocumented workers and 

immigrants from Mexico might have on workers already settled 

in the United States. The subsequent attention and even alarm 

exhibited in the media suggested the vehemence of the under

lying racial and national prejudices which exacerbate that 

fear. That legacy of fear fueled by prejudice has been in

herited by the Administration of President Jimmy Carter. The 

present Administration has responded by oroposing supposed 

remedies that would do further violence to the cause of pro

tecting the civil rights of Hispanics and other minorities 

of our nation. 

The Carter Administration, like some members of Congress 

and other national leaders, has proposed that new legislation 

be passed to impose sanctions upon employers who employ un

documented workers. Proposed employer sanctions pose grave 

threats to the rights of Hispanics and other minorities who 

are already citizens or legal permanent residents of the 

United States. 

Proposed sanctions against employers will increase dis

crimination by employers against all Hispanics, regardless of 

whether or not they are citizens, and whether or not they as 

immigrants have succeeded in obtaining a residence status 

from the U.S. Immigration and Naturalization Service that 

legally permits them to work. Employers are going to 
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respond to threats of prosecution by being increasingly 

reluctant to hire anyone who appears as though they might 

be undocumented foreigners. 

Hispanics already suffer economically from illegal 

employment discrimination on the basis of race and national 

origin. Proposed employer sanctions will provide a new legal 

defense to such perpetrators. Racist employers would be. 

able to claim that they avoided hiring Hispanics (or other 

language-minorities) because they didn't want to run the risk 

of federal prosecution under the new law, and they were unsure 

of· the applicants' immigration status. Furthermore, the new. 

law would confront other employers who are not racists with 

strong economic incentives to discriminate against Hispanics, 

again due to uncertainty about immigration status. Even 

conscientious employers would find that investigation cf 

Hispanic applicants, to resolve such uncertainty, would re

sult in higher average costs connected with employment of 

Hispanics, relative to other applicants. Sound business 

practice would dictate that employers avoid hiring Hispanics. 

There is serious doubt as to whether there are any re

medies under existing law for Hispanic citizens of the United 

States who are discriminated against by employers on the basis 

of doubts about job applicants' status under immigration law. 

Recent court decisions suggest there is no such remedy. In 

any case, proponents of employer sanctions have failed to pre

sent any practical st~ategy for protecting the rights of 

Hispanic citizens and legal residents of this country to 

eaual employment opportunity. 
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The Carter Administration has proposed that employers 

be exempted from sanctions under the proposed law if they 

can demonstrate that they asked for and received some form of 

documentation of the job applicant's right to reside in the 

United States. Thus, it is argued, Hispanic citizens and 

legal residents could reliev, 2rospective employers of the 

threat of prosecution, and thereby eliminate the incentives 

for employers to discriminate. However, contrary to the 

Administration's assurances, the problem of discrimination 

would not thereby be eliminated. 

First of all, there is a possibility that Hispanic 

applicants, but not other applicants, might be required 

to document their residence status to prospective employers. 

Unless the new ],aw (or il:s implementing regulations) were to 

require that employers require such documentation of all 

j_ob applicants, regardless of race, language or suspected 

national origin, an unfair burden would be placed on Hispanics 

which was, in effect discriminatory. Secondly, even if 

documentation~ required of all applicants, there might still 

be discriminatory impact: Employers might still have the option 

of requiring more extensive documentation from minorities 

than from other job applicants. To avoid that. problem, 

the proposed law (or its implementing regulations) would have 

to spGcify exactly what form of documentation would be required 

cf every applicant. Every applicant would have to be required 

to produce the sw~e number and types of documents, or would 

have to be given the same opportunity to demonstrate their 
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right to work by providing a ce~tain number of a group of 

carefully specified documents. 

Thus, in order to prevent exacerbated employment dis

crimination against Hispanics, the proposed employer sanctions 

law would have to provide that every job applicant in the 

nation pass an identical test to establish their right to 

reside and work in the United States under federal law. There 

could be no reliance on the judgement of the employer as to 

the likelihood of the applicant's right to work. 

It appears unli.kely to us that such an identical test 

would ever be instituted if an employer sanctions law were 

passed. It is generally agreed that there is no one single 

type of document ~ossessed exclusively by all citizens and legal 

permanent residents of the United States that clearly and re

liably identifies the holder, and is not corrm1only subject to 

counterfeiting by others seeking false identification. Un

documented workers already commonly possess social security cards, 

drivers licenses, counterfeit birth certificates and other 

such documents. It is reasonable to expect that counter-

feiters who already sell such documents to undocumented 

workers and im.TUigrants would do their best to meet the in-

creased demand if an employer sanctions law that depended on 

such documentation were ever adopted. 

An alternative proposal has been to establish a new, 

counterfeit-proof national identity card system. Again, 

unless every job applicant in the United States were required 

to produce the card for inspection by prospective employers, 
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so that employers would be relieved of any liability under 

the new employer sanctions law, the impact of the national 

identification card system would be discriminatory. Further

more, it is likely that the national identity card system 

would soon degenerate into a resource for oppressive practices 

by law enforcement officials. I doubt that the majority of 

citizens of our nation would. tolerate being required to join 

in the national identity card program. Even if the national 

identity card progrmn were instituted, it appears likely 

that Hispanics and other minorities would feel the brunt of 

abuse of the system by law enforcement personnel. 

Hispanic communities are already plagued by instances 

of abusive treatment by law enforcement agencies, ranging 

from beatings to murders, which appears to have escalated in 

the last few years to epidemic proportions. A national 

identity card program would lend itself to use by law 

enforcement officials already bent on harrassing minorities_. 

Furthermore, it would be increasingly tempting for local law 

enforcement officers to take it upon themselves to enforce 

federal immigration statutes. All they would need to do is 

require that Hispanics produce their identity card upon demand, 

or risk arrest for possible deportation by the U.S. Immigration 

and Naturalization Service. There have already been numerous 

instances of local law enforcement agencies taking it upon 

themselves to enforce irmnigration law, in spite of the fact 

that under federal law they are prohibited from doing so. 
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The result has been increased harrassment of Hispanic 

communities. 

In our view, all proposed employer sanctions laws we 

have encountered are either unworkable or pose a substantial 

threat to the civil rights of Hispanics. My remarks on the 

subject thus far indicate some of the steps that, if taken, 

1night mitigate some of the adverse impact on the civil rights 

of Hispanics. I would also like to point out that the Carter 

Administration has proposed a version of employer sanctions 

that appears less onerous than most others that have 

been considered by the United States Congress in recent years. 

Most of the bills introduced in the Ninety-fourth and 

the Ninety-fifth Congresses would have instituted criminal 

penalties against all employers of undocumented workers. The 

Carter Administration's proposal, by contrast, proposed 

civil sanctions against just those employers found to engage 

in what the Administration called a "pattern or practice" 

of employing undocumented workers. Aparently, enforcement 

would thereby be restricted to major employers who were 

found during civil proceedings to frequently employ substan

tial numbers of undocumented workers. The United States 

Attorney General would seek injunctions and fines against 

such employers, and criminal penalties against employers who 

subsequently violated the injunctions. Apparently, the 

Administration's approach would tend to concentrate enforce

ment against willfull violators of the employer sanctions law, 
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instead of employers who occasionally and inadvertently hired 

an undocumented worker. This might help reduce the strong 

economic incentive to discriminate against Hispanics in general. 

The Administration's proposal does not overcome all of 

the objections I have raised already to employer sanctions 

proposals in general. The vagueness of the ~erm "pattern or 

practice", is worrisome. There might be potential for abuse 

of discretion by local U.S. Attorneys in determining which 

employers are suspected of engaging in a "pattern or practice", 

such that employers in general, regardless of their actual 

employment practices, might choose to protect themselves by 

tending to avoid hiring Hispanics. The Administration's 

proposal does not clearly demonstrate that the "pattern or 

practice" standard would entirely restrict enforcement to 

employers who were willfull violators. 

The problem of employer sanctions proposals which would 

exacerbate employment .discrimination against Hispanic citizens 

and legal residents of the United States is perhaps our most 

serious concern in the current national debate over immigra

tion policy. Lack of respect fpr Hispanics' righ_t to equal 

employment opportunity is already an important factor in the 

particularly severe unemployment and under-employment problems 

which continue to face us today. The unemployment rate among 

Hispanic citizens and legal permanent residents of the United 

States is disproportionately high. According to statistics 
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published by the United States Department of Labor, the 

unemployment rate of Hispanics in the domestic work force 

is estima.ted to be more than 1. 6 times that of the national 

domestic work force as a whole. Authoritative observers 

have found that the actual rate among Hispanics is even 

higher than that suggested by those federal statistics. 

Roughly one quarter of the Hispanic citizens and legal 

pennanent residents of our country continue to live below 

the federally-defined poverty level. Thus, when faced with 

an additional threat to our right to equal employment 

opportunity, as in the case of proposed employer sanctions, 

the National council of La Raza considers the stakes in this 

policy debate to be very high. 

\·le have long recommended that serious consideration be 

qiven by the Administration to more vigorous enforcement of 

existing laws, designed to protect workers against exploita

tion and mistreatment by employers, before pursuing new 

legislation to establ;sh employer sanctions. More vigorous 

enforcement of minimum wage laws, the OccupationaI Safety and 

Health Act, the Toxic Substances Control Act, the Federal 

Insecticide, Fungicide and Rodenticide Act, and other provi

sions of the Fair Labor Standards Act, would substantially 

reduce many of the economic incentives that employers now have 

to hire foreign workers. Foreign workers and immigrants, 

undocumented and otherwise, have been found to work u.~der 

conditions of employment shunned by the domestic workforce. 

Undocumented workers are particularly vulnerable to illegal 
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and exploitive labor practices, due to employers' ability to 

cause the apprehension and deportation of those employees who 

object. More effective enforcement of federal labor laws would 

make undocumented workers less subject to coercion and ex

ploitation, and therefore less attractive to employers. 

Improved protection of workers' right ta organize, as proposed 

by the ill-fated Labor Law Reform Act during the Ninety-fifth 

Congress, would also reduce employers' reliance on exploitive 

labor practices. Targeted enforcement of state and local ],.aws 

might also be a useful aspect of a national strategy of 

improved labor law enforcement. Such a strategy is immensely 

preferable to proposed employer sanctions, given that it would 

benefit the domestic workforce in general without jeapordizing 

Hispanics' right to equal employment opportunity. 

The National Council of La Raza is particularly concerned 

about the plight of those immigrant families who have become 

permanent residents of the United States without benefit of 

permission from the U.S. Immigration and Naturalization Service. 

These are typically people who have already invested their 

meager resources in possessions or property in this country, 

whose children are U.S. citizens, and who do not intend to 

return to their native countries to live. They live in fear of 

deportation. They pay taxes, but typically do not take 

advantage of publicly funded services for which they might be 

eligible, such as the Program of Supplemental Security Income 

for the Aged, Blind and Disabled, administered by the U.S. Social 

Security Administration. A substantial proportion of this 
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popuiation is eligible for adjustment of status under existing 

law, such that they could be granted permanent resident status 

by the U.S. Immigration and Naturalization Service. Poverty, 

language barriers, ignorance of their rights under immigration 

law, lack of readily accessible and moderately priced legal 

assistance, fear of the risk of deportation, all combine to 

discourage such immigrants from taking advantage of this 

opportunity. 

The United States Immigration and Naturalization Service 

(INS) itself is an additional and very formidable obstacle 

for immigrants, undocumented and otherwise, wishing to adjust 

their status or obtain citizenship. The lines of people 

waiting for service at local INS offices are unreasonably and 

outrageously long. Telephone inquiries are very often rendered 

impossible by inadequate and inefficient INS office facilities. 

Given the time and difficulty that people experience when they 

deal with local INS offices, immigrants' pursuit of their 

rights and privileges under law is rendered an unreasonably 

costly to the immigrants themselves. The inefficiency and 

inadequacy of the INS at meeting their legal obligations to 

temporary residents, permanent immigrants and prospective 

citizens, has been a national disgrace of major proportions. 

The remedial attempts by the present United States Commissioner 

of Immigration and Naturalization are commendable, and 

hopefully represent the beginning of a new trend at INS to

ward improved service. 
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We recognize that INS is constrained by limited resources, 

including fixed staff size and Congressional appropriations. 

However, the National Council of La Raza does not believe that 

INS has been making the best use of the resources already at 

its disposal. I have already alluded to the problem of in

efficiency. In addition, INS also fails to formulate sensible 

and just priorities for the allocation of its present resources. 

We are partucularly outraged that INS investiga_tive p~rsonnel 

spend vast amounts of personhours in expensive and often 

futile persuit of relatively small numbers of suspected-un

documented workers and immig:::-ants, while neglecting the more 

pressinq need for investigations required for the massive 

backlog of petitions pending before INS. It appears that INS 

would rather have its investigators conduct hunts and rc>.ids, 

often at the expense of the rights and security of corr~unities 

of Hispanic citizens of the United States, instead of doing 

the less thrilling but more important job of investigating 

people seeking to take their rightful place in our self-pro

claimed nation of immigrants. It appears that INS is not 

very serious about reducing that backlog, even though doing 

so might substantially reduce the number of immigrants who 

are now undocumented. 

INS has long had a miserable reputation among Chicano 

and other Hispanic communities in the United States. "La 

migra", as it is often called, has earned hatred from the 

Spanish speaking of our nation by its seeming contempt for 

the rights and sensibilities of the Hispanic citizens and 
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immigrants. 'l'he indignity of waiting in the long lines I 

mention·ed earlier is too often compounded by the open disdain 

and total lack of helpfulness shown by INS employees toward 

people who happen to seem different by reason of color or 

language. That attitude is also exhibited by INS personnel 

at ports ·of entry on our southwestern border, at roadside 

checkpoints and in raids conducted by INS at places of employ

ment and Hispanic community events. 

Officers of· the United States Border Patrol admittedly 

use color, language and even accented English as criteria for 

deciding on whom to subject to ·their discretionary authority 

to demand proof of legal res.idence or citizenship. Chicanos 

native to the United States have long known that the Border 

Patrol stops them far more frequently, and questions them 

far more intensively, than they do Anglos. I doubt that 

niost of the people in this hearing room today, including 

the members of the Commission on Civil Rights itself, are 

normally prepared to present conclusive evidence of their 

citizenship when they are out walking along the street, 

attending a community festival, or going for n drive. Were 

you to be stopped by a suspicious INS officer, you would find 

yourself on the defensive; the burden of demonstrating your 

right to even be there would rest solely on you. Of course, 

this might never happen to you. But it frequently happens 

to Hispanics. Clearly, routine INS enforcement activities 

place a special burden on citizens of the United States who 
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happen to be Hispanic. 

In this sense, the enforcement adtivities of INS are 

clearly discriminatory. There is debate about whether such 

discrimination. is justified. There may be a problem of 

balancing the civil rights of Hispanics against efficient 

execution by the Border Patrol of its legal mandate. I 

would urge the Commission on Civil Rights to give the problem 

its serious consideration, with particular attention to the 

history of abuse of the rights of Hispanics in this nation. 

'l'he act of demanding proof of citizenship, or of de

manding proof of one's right or permission to be in the 

United States, is an act which lends itself to abuse of 

authority. It is essential to the cause of protecting human 

and civil rights that steps be taken to counterbalence 

that tendency toward abuse. We strongly advocate that steps 

be taken immediately to put in place a system which can 

~asily detect abuse of authority by INS employees charged 

with enforcement of immigration and nationality laws. The 

opportunity for abuse, and the exceedingly poor reputation 

INS has among Spanish speaking communities in this country, 

are sufficient justification for making provision for indivi

duals to alert sympathetic authorities to incidents of abuse. 

I am not prepared at this time to present conclusive evidence 

that there is a high rate of unreported abuse of authority. 

The research required to gather such evidence is clearly 

beyond the present resources of my organizations. Furthermore, 
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:i.t shouldn't have to be our job. The very suspicion :md 

possibility of abuse is reason enough. for INS to immediately 

insitute well-publicized procedures for individuals, be 

they citizens, immigrants, foreign vi3itors or undocumented 

workers, to report abuses at no risk to themselves. Obviously, 

the complainant must be effectively protecte-d aga.i.nst re

prisals such as deportation, regardless of: their official 

status with J;NS, if she or he is to come forward with reports 

of abuse. 

For exru"Ilple, while working in my capacity as Co-ordinator 

of the Hispanic Ad Hoc Coalition on Im."Iligration, reports 

came to me indirectly of instances of sexual coercion of 

females at ports of entry by male officers of the Border. 

Patrol. At the request of the Mexican AmericanWomen's 

National Association (MANA), the Coalition protested such 

incidents in the body of its joint position statement (Exhibit 

A). Following publication of the statement, I received a 

lette:.: from Commissioner Castillo which took strong e:;~ception 

to the statement, with particular reference to our charge of 

sexual coercion by the Border Patrol. I replied on behalf 

of the Coalition that we stood by our position statement. 

pointed out that the Department of Justice itself had 

reported instances of sexual coercion revealed by "Operation 

Clean Sw.eep", which was a special investigation of corruption 

in INS prior to the term of the present Commissioner. There 

followed a meeting between Commissioner Castillo, Elisa Sanchez, 

who is Pre,sident of !•u'\NA, and myself. It was agreed -chat 
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at that time that the Commissioner was willing to investigate 

any specific instances of abuse that we were able to bring 

to his attention-. It was agreed that MANA would attempt to 

elicit more information from the rape counseling centers and 

other organizations in the border area which were believed 

to be the source of ·such reports. MANA is presumably 

pursuing that information at this ·time. However, I question 

that INS should rely solely upon such highly indirect 

sources of information for purposes of monitoring against 

abuse by its employees. A national women's voluntary organ

ization with no staff and little financial resources, or an 

ad hoc coalition, are hardly adequate substitutes for a 

permanent internal program of continual vigilance by INS 

itself against transgressions by its own employees. 

INS could do much to alleviate the pattern of su.spidon, 

hatretl and distrust it presently suffers among Hispanics. 

A major step in this direction would be a drastic improve

ment of INS hiring practices. Hispanics, and particularly 

Hispanic women, are extremely underrepresented among the 

ranks of INS enforcement personnel. I am sure that justifi

cation of the need for improved hiring practices, simply 

on the merits of the need for equal employment opportunities 

for all minorities throug·hout the federal govern.'llent, are 

already apparent to the Commission on Civil Rights. In 

addition, hiring of more Hispanics would do much to improve 
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both the image and the effectiveness of INS. For example, 

an Hispanic behind the counter at an INS of.fice is less 

likely to misccrnmunicate or exhibit bigotr.y toward Hispanic 

applicants waiting in line. And Chicano Border Patrol officers 

are far. more able to detect immediately the subtle differences 

in dialect, mannerisms,· appearance and demeanor, between 

Chicanos indigenous to the United States and recent immigrants 

from Mexico, or Central of South America. 

I realize that, given the Commission's interest in just 

the civil rights implications of current immigration policy 

questions, you might not be prepared to consider the question 

of adjustment of status, or so-called "amnesty", for undocumented 

workers and immigrants already present in the United States. 

have already stated that the National Council of La Raza 

is very concerned about the plight of undocumented immigrants 

who have become permanent residents of the United States. I 

believe that it is important that the Commission explore the 

problem of the rights of this population. 

The rights of such immigrants have often been attacked. 

For example, there are states that will not allow the children 

of undocumented immigrants to attend public school, unless 

those parents pay out-of-state tuition. This is a very severe 

imposition on such parents, not only due to the expense, but 

also because it requires a public admission of their undocument

ed status, thereby leaving them more vulnerable to arrest ai,d 
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deportation b:i:• INS. This is, at the very least, a violation 

of the rights of the children, many of whom are not only 

permanent residents of their respective states, but are also 

United States citizens. 

The National Council of La Raza supports the Carter 

Administration's goal of passing legislation that would 

adjust the status of undocumented immigrants to that of 

permanent resident. We disagree with the Administr~tion's 

choice of. January 1, 1970, as the cut-off date, such that 

only those residing here prior to that date would be eligible. 

We support instead a more recent date, such as January 1, 

;l.978, as proposed by the Honorable Member of Congress, Edward 

Roybal. We also adamantly oppose the Administration's pro

posed temporary resident status program for undocumented 

workers residing temporarily in the United States. That 

program would not benefit most undocumented immigrants, in 

spite of the recent cut-off date of January 1, 1977, because 

it would not apply to non-working family me)llbers, who would 

be immediately subject to deportation if the undocumented 

worker were ·to apply for temporary resident status. Further

more, it would eventually require -that those who elected to 

apply for that status either leave the country voluntarily 

or be deported. Clearly, the temporary resident status 

program is not designed to benefit people who are already 

de facto immigrants. Unless such undocumented immigrants 

could prove that they had been in the country since 1970, 
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which would be difficult to show even in those cases where 

it were true, they would not benefit at all from the Carter 

Ad.~inistration's proposal. 

The Administration apparently contemplates a guest 

worker program, whereby a substantial number of undoc=ented 

workers could elect to join the workforce for up to five 

years more, provided they· then returned to their native 

country. The National Council of La Raza is e>:trernely cautious 

about the concept of guest workers. Previous programs, main-

ly the H-2 and the Bracero programs, have been infamous for 

permitting employers to exploit foreign worker.s. In order 

to even consider accepting a guest worker program, we would 

require assurance that workers would be effectively protected 

against exploitation and abuse·, and that there would be no 

displacement- or lowering of wages of Chicanos and other 

Hispanics already settled in.the United States. 

The National Council of La Raza advocates provision of 

financial support to local, non-profit organizations willi;;g 

to provide immigration counseling services to undocumented 

immigrants. I would hope that the Commission on Civil Rights 

would work to help protect the rights .of this.population, 

given that many of them are already eligible to apply to 

INS for permanent resident status. Furthermore, the pre

sence of a relatively defenseless and vulnerable subclass of 

the permanent population of our nation creates an unfavorable 

climate for the protection of the rights of all of us, 
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citizens and non-citizens alike. A nation which officially 

tolerates a permanent subclass within its borders is a nation 

less than fully com.~itted to the protection of civil and 

human rights for all. 
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,•J<";c: cH.- ;·!~,1',}: 1cr, 11. -::-,?LGY:-:r.:,T Oi.'?'JRTC·. t, Y cu: ..T.SSL<JN 

BEFORE THE CIVIL Ril:i-l'fS co:-,}1ISSION rlr:ARf;,G ON 
THE DlHIGRA'fION [5SUE 

~,,,vember 14, 19 7 8 

I ,,ppreciate this opport•.mity to come before the Civil Rights 

Com.~ission on this issue. As you know the EEOC enforces Title 

VII of the Civil Rights Act of 1964 which prohibits discrimina

tion in employment based on race, color, sex, religion and 

national origin. The issue here addressed concerns the Commission 

to the extent that it relates to the question of national origin 

discrimination with regard to employment in our country. 

Let me clarify what Title VII says about the connection 

between national origin discrimination and discrimination based 

on citizenship. In 1973, the Supreme Court handed down a key 

decision on this issue--Espinoza v. Farah Manufacturing Co. -- a 

c:ise in which the plaintiff, a lawfully admitted resident alien, 

was refused a job as a seamstress with Farah because she was 

an alien. .She alleged that this refusal to hire violated Title 

VII by discriminating against her on the basis of her national 

origin. The Supreme Court disagreed with the argument and went 

on to explain: 

"Certainly it would be unlawful for an 
employer to discriminate against aliens 
because of race, color, sex, religion, 
and national origin - for example by 
hiring aliens of anglo-saxon background
but refusing to hire those of Mexican 
or Spanish ancestry. Aliens are pro
tected from illegal discrimination under 
the Act, but nothing in the Act makes it 
illegal to discriminate on the basis of 
citizenship or alienage." 
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The Co·u.i:t ,:ent on to say that discrimination jJ1 i:he ;~a;;is of 

citizenship will violate Title VII only when such disn·imination 

has the purpose or effect of discrimination on the basis of 

national origin. What concerns the Commission i.s that if 

legislation is enacted with employer sanction, provisions as 

proposed in S.2252 of the 95th Congress, employers ~ight act in 

certain ways which would have the effect of job discrimination 

on the basis of national origin. 

First of all - employers ~rhaps will want to make prehire 

inquiries to ensure that they are not hiring undocumented aliens. 

While Title VII does allow prehire inquiries in some instances, 

the likelihood is that employers will ask some applicants -- those 

of Hispanic national origin -- and not others, to show proof of 

citizenship. This disparate treatment of certain groups may be 

a violation of the law. Secondly, there is a qu,~stion of whether 

Americans of Hispanic national origin would be hired at all where 

employers are unsure if the documentation of citizenship presented 

is a forgery and fear that they might be unknowingly vi.elating 

the law. Many employers might decide to take TIO ch:;.nces and 

refuse to hire applicants of Hispanic origin. Again, this would 

constitute national origin discrimination. The Agency is also 

of the opinion that this kind of discrimination would be hard to 

eradicate. The bill authorizes "Pattern and Practice" suits 

·against employers who violate its provisions. Such suits would 

be difficult to bring as the employers who will be most affected 

by the bill are by and large small employers. 
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The Agency has therefore several real concerns about this 

issue and its impact on the job opportunities of Hispanic 

Americans. I say all this with the understanding that presently 

there is no firm administration position on the matter as eviden

ced by the fact that the President endorsed the law creating a 

Cor!m1ission to study the matter further and make recommendations. 

My remarks have not been reviewed by The Office of Management 

and Budget,and in no way could I say that this statement repre

sents the views of the Administration. 
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November 1978 
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A. Introduction 

The purpose of this study is to examine the composition of the work force 
presently employed with the Immigration and Naturalization Service (INS)
of the U.S. Department of Justice. 

B. Overview 

The INS is currently organized into a Central Office and four regions, 
with a regionai office serving each region. The various regional offices 
and their respective jurisdictions are as follows: 

·Eastern Region - Burlington, Vermont 
·Southern Region - Dallas, Texas 
·Northern Region - Twin Cities, Minnesota 
·Western Region - San Pedro, California 

Figure l describes the present regional alignment of the INS. 

From a geographical and organizational standpoint, each region is divided 
into districts, and each district, in turn, is further broken down into 
suboffices. In addition, each region has a number of border patrol sectors 
which are separate and distinct from the district structure both from an 
administrative and a geographical perspective. 

At the present time there are 35 district offices and 21 sector offices. 
In addition, there are three overseas district offices, with suboffices 
in 15 foreign countries. These offices report directly to the Central 
Office. 

Broadly speaking, overall policy is developed in the Central Office of the 
INS. These policies are then adapted, supplemented and put into operation
in the field through the four regional offices. The regional offices, in 
turn, are responsible for all field activities and casework within their 
respective jurisdictions. The basic operating unit in the region is the 
district office. 

C. Scope 

This paper will examine the composition of the INS work force at three 
major levels. First, we will look at the overall composition of the INS 
work force agencywide. The next level of analysis will focus in on the 
agency's Central Office. The third level will concentrate on the work 
force composition in each of the four regions. 

For each level of analysis we will examine the distribution of the work 
force by race, ethnicity, gender, salary and grade level distribution. 
We will also look at selected occupational categories to determine whether 
any disparities exist between groups. 

- l -
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The intent of this study is to analyzethe overall employment picture of the 
INS using the latest data available to assess the current status of equal
employment opportunity within this agency. 

D. Methodology 

As indicated above, we will examine the work force composition of the INS 
at three levels: 

1. Agency wide 
2. Central Office 
3. Regional 

At the regional office level, we will cover all four regions: Eastern, 
Southern, Northern and Western. The data used in this analysis was pro
vided by the Equal Employment Opportunity Branch, Personnel Division, INS 
Central Office. These data reflect the latest employment figures available 
as of September, 1978. 

For each level of analysis the work force will be carefully studied as to 
its overall composition and distribution. Basically, this analysis will 
include the following: 

1. Work Force distribution by grade level, salary, race, ethnicity
and gender. This analysis will examine the makeup of the work 
force for each level using two kinds of distribution - a vertical 
distribution and a horizontal distribution. 

The vertical distribution shows how a particular group compares
with itself. In other words, we are able to determine how many
employees of a specific racial/ethnic/gender group are located 
at various grade and salary levels. 

The horizontal distribution, on the other hand, describes the 
employment makeup at a specific grade or salary level across the 
board. That is, we can determine from this distribution just how 
many blacks, Hispanics, whites, females, etc., are located at a 
particular grade and make comparisons between them at this level. 
We can also determine their proportion of the total work force at 
that level. 
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2. A similar analysis will be also conducted for the female work force 
at each level. The intent here is to determine how female employees
fare within the overall employment structure of the INS. This com
ponent of the work force will be analyzed as to its distribu1~on by
grade level, salary, race and ethnicity. 

3. A third table will present a cumulative distribuiton of the work 
force by grade and salary level. Four groups will be compared:
White/Anglo, Minority, Women, and Total Work Force. The minority 
group includes blacks, Hispanics, Asian Americans, and American 

Indians. The purpose of this analysis is to determine just what 
proportion of a particular group is located at a specific grade/
salary level. We do this by constructing a cumulative frequency
profile for each group starting at the lowest grade level and 
working up to the highest grade level. 

From this analysis we can get a percentage distribution for each 
group at specific grade levels. Using this distribution we can 
then determine the median, modal and mean grade levels for each 
of the target groups. 

In general, the mean is the preferred statistic for representing
central tendencies. Essentially, the mean or average grade level 
is that grade level which balances all the grade levels on either 
side of it. It is the central grade level for a particular group.
We get the average by adding all of the units and dividing it by
their number. 

The median, on the other hand, is defined as that level in a 
distribuiton of grade levels above and below which one-half of 
the frequencies fall. In simple terms, the median is the mid-
point of a distribution - the 50th percentile of a total distribution. 

The third measure of central tendency - the mode - is simply the 
point at which the greatest number of units occur. When used to
gether, these three measures of centrality can give us a good idea 
of just how the various groups compare with each other. 



4. A fourth table used in each of the analyses will describe the 
distribuiton of the work force by race, ethnicity, and gender
by grade group. Four grade groupings are used: GS 1-4, 5-8, 
9-11, and 12-15+. The work force for each level is aggregated
into these four groups. By compacting the work force into these 
broader categories we can make a number of generalizations about 
its distribution and characteristics. 

The reason for selecting these grade groups is that they represent
important sub-levels in the overall General Schedule (GS) pay 
system. With respect to federal employment, the GS pay system
refers mainly to white collar or professional level type jobs.
The other major pay system is the Wage Board system which usually
refers to blue collar or skilled craft type occupations. The GS 
system is by far the largest in terms of the number of employees
it covers. For this reason our analysis will concentrate on GS 
employees, exclusively. 

Within the GS system we have 18 grade levels ranging from GS-1 
through GS-18. Above the GS-18 level we get into executive-type
positions. Within each grade there are also a series of steps. 

This allows an individual to advance within a particular grade.
Also, each step represents an incremental increase in salary. 

Generally, entry level positions and clerical-type jobs are located 
in Grades l through 4. Starting at the GS-5 level and going through
the GS-7 level, we have the journeyman or trainee-type positions.
These levels represent stepping stones to the higher level type jobs
represented in the GS-9 through 11 range. At the GS-12 level and 
above, we have the supervisory/management type jobs. At the very
high grade levels (GS-14 and above) we get into the administrative, 
policy-making positions. 

The basic or key points in the GS system are located at the GS-5, 
9 and 11 levels. These points represent entry levels to the next 
highest level of responsibility. 
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5. A fifth table describes the composition of the work force in specific
job categories for each level of analysis. Overall, 17 occupations 
were selected. These key occupations or job categories encompass 
over 10,000 INS employees or approximately 91 percent of the total 
work force in the agency. The intent of this analysis is to deter
mine just where most of the agency's employees are concentrated. 
As in the previous tables, the employment is broken down by race, 
ethnicity and gender. 

In addition to the various tables, each analysis will incorporate a number 
of graphs. The first graph. will describe the overall distribution 
of the work force at a particular level or jurisdiction by grade level, 
race or ethnicity. The second graph will show the distribution of the 
work force by grade level and gender. The objective here is to describe 
the proportional relationships between the various groups of the employees. 

The third graph used in each analysis describes the distribution of the 
work force by grade group and salary. Again, the intent is to show the 
relationship between the various racial/ethnic and gender groups. 

E. Work Force Analyses 

1. Agencywide (Tables lA-lJ and Figures lA-lC)* 

Table lA describes the composition of the INS work force for the 
entire agency by pay system, race, ethnicity and gender as of 
September, 1978. The agency employs a total of 11,623 employees
in all pay systems. Slightly over 11,100, or nearly 96 percent
(95.7%) were employed in the General Schedule (GS) pay system. 

*All tables referred to in the narrative portion of the report are located 
in the Appendices. 
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Looking specifica11y at the GS pay system, the INS employed a 
tota1 of 11,133 workers. Of this tota1, 3,123, or 28.1 percent 
were classified as minorities. As of September, 1978, the agency's
minority work force was 11.8 percent black, 13.6 percent Hispanic,
and 2.5 percent Asian American. American Indians make up 1ess than 
1 percent of the tota1 work force. (See Tables 1B and 1D) 

Table 1C describes the vertical distribution of the work force in 
the agency. Nearly one-third (31.9%) of the tota1 minority work 
force, was located in the GS-1 through 4 grade range. In contrast, 
on1y about 13 percent of the white employees were employed in this 
range. At the other end of the GS pay system (GS-12 and above), on1y
3 percent of a11 the minority employees were at or above the GS-12 
1eve1. On the other hand, s1ight1y over 15 percent of a11 the white 
employees were at or above this grade. 

Over 1,300 minority employees, or approximat1ey 42 percent of the 
tota1 minority work force in the INS was employed in the GS-5 through
8 grade range. This compares with a figure of 33 percent for the 
white work force. Over ha1f (53.6%) of a11 white employees in the 
agency were employed at or above the GS-9 1eve1 while on1y about one
fourth (26.0%) of a11 minority employees were at or above this 1eve1. 
(See Tables 1B and 1I) 

The greatest concentration of minority employees occurs at the GS-5 
1eve1. As of September, 1978, nearly one-fourth (24.4%) of a11 
minority workers were at this grade 1eve1. The next highest concen
tration of minority employees was at the GS-9 1eve1. Nearly 17 per
cent of a11 minorities in the agency were at this 1eve1. In com
parison, s1ight1y over 22 percent of a11 white employees were at 
this 1eve1. (See Table 1C) 

At the higher grade 1eve1s within the agency, white employees c1ear1y
dominate. For example, out of a tota1 of 1,482 employees in the GS-11 
grade, on1y 201, or 13.5 percent, were classified as minorities. This 
pattern ho1ds true for a11 grades above the GS-11 leve1. 
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Table 1D describes the distribution of the work force within specific
grade levels. At the lower grades, the number of minority and white 
employees is fairly even on a proportional basis. Starting at the 
GS-5 level, however, the proportion of white employees within each 
grade increases significantly. In any case, white employees comprise 
over half of all the employees within each grade, and over 90 percent
in all grades above the GS-12 level. 

Figure lA describes the overall distribution of the INS work force 
by grade level and race/ethnicity. This figure clearly shows the 
preponderance of white employees at all levels except the GS-3 level. 
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FIGURE lA 
Distribution of 

Work Force by Grade Level 
and Race/Ethnicity 
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Females comprise only about 36 percent of the agency's employment.
(See Table 1D) As of September, 1978, 3,956 women were employed
by the INS. Of this total, 961, or 24.3 percent were blacks, 487 
or 12.3 percent were Hispanics, and 141, or 3.6 percent were 
identified as Asian Americans. American Indians made up less than 
1 percent of the total female work force within the agency. Over
all, minorities comprised slightly over 40 percent of the female 
employment. (See Tables lE and lG) 

Nearly 90 percent (88.3%) of all women employed by the INS were at 
or below the GS-8 level. Translated into numerical figures, 3,489 
female employees out of a total of 3,956 were employed at or below 
this level. Only 89 female employees were at or above the GS-12 
grade level. (See Tables lE and lJ) 

As indicated above, minority women comprised about 40 percent of 
the female employment. However, over 73 percent were employed at 
or below the GS-5 level. In comparison, about 68 percent of all 
the white female employees were at or below this level. Above the 
GS-12 level, white women tend to dominate in terms of numbers but 
proportionately, the figures for minority and white females ~re 

approximately the same. (See Tables 1B and lF) 

Within grade levels, however, white women clearly dominate. For 
example, if we take the 40/60 ratio as the base line for determining 
a balanced employment situation within grade, we see that white women 
tend to exceed their proportion at all levels with the exception.. 
of the very low grade levels (GS-2 through 4). The one major exception 
is at the GS-15 level where we have a 50/50 split between minority and 
white female employees. (See Table lG) 

Figure 2A clearly shows that males tend to dominate in all grade
levels above the GS-9 level. Female employees, on the other hand, 
comprise most of the employees at the lowest three job levels. 

Table 1H describes the cumulative distribution of the work force for 
three major groups of employees - White/Anglo, Minority and Women. 
As this table shows, over 90 percent of the minority work force and 
94 percent of all female employees were employed at or below the GS-9 
level. In contrast, only about 69 percent of all white employees 
were at or below this level. 

When we compare these groups with the total work force, we find that 
white employees hold a significant proportion of all the higher level 
positions within the agency. For example, whereas slightly over 25 
percent of the total work force was employed at or above the GS-9 
level, nearly one-third (31.5%) of all white employees were at or 
above this level. In contrast, only 9.6 percent of the minority work 
force and only 5.9 percent of the female work force were at or above 
the GS-9 level. (See Table 1H) 
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FIGURE 1B 
Distribution of 

Work Force by Grade Level 
and Sex 

Total GS Work Force 
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The overall median grade level for white employees in the agency 
as of September, 1978, was 8.5. For minorities and women, the 
median was 4.5. For the work force as a whole, the median was 6.5 
The mod~l grade level for white employees was located at the GS-9 
level. The agency modal level was at the GS-5 level. The average
grade level for white employees was 8; whereas, for minorities the 
average grade level was at the GS-6 level, and for females the 
average was 5. The overall average for the agency was at the GS-7 
level. (See Table lH) 

Table 11 describes the overall distribution of the agency's work 
force by grade group. Again, by aggregating the data and compacting
it we see that minorities and women comprise most of the work force 
at the lower grade levels with the highest concentrations for both 
groups occurring in the GS-5 through 8 grade spread. White and male 
employees, on the other hand, comprise most of the work force at the 
higher grade levels. 

Figure lC graphically describes the above relationships by showing
the overall proportion of white and minority employees in each grade 
range. Also described is the overall distribution for male and female 
employees. Nearly one-third of the minority work force (31.9%) earned 
less than $12,208 a year. In contrast, only about 13 percent of the 
white employees earned less than this salary. For the agency as a 
whole, slightly over 18 percent of all employees were making less than 
this figure. At the other end of the pay scale, slightly over 15 per
cent of the white work force earned more than $23,087 a year. In con
trast, only about 3 percent of the minority work force and about 12 
percent of the total work force made in excess of $23,087 a year. 

With respect to the overall distribution by gender, only about 6 per
cent of all male employees were making less than $12,208. In contrast, 
nearly 40 percent of all female employees were in this salary range.
At the other end of the pay scale, only about 2 percent of the total 
female work force was making in excess of $23,087 a year. Over 17 per
cent of the male work force was in this category. (See Figure lC) 

Table lJ describes the employment within the INS in selected job
categories by race, ethnicity, and gender. The total employment in 
these specific job categories constitutes about 90 percent of the 
overall employment in the agency. The four most important occupations 
in the INS with respect to numbers of employees are the General Clerical 
Series (301); Investigator Series (1811); Inspector (1816); and Patrol 
Officer (1896). Together, these four job categories encompass about 
70 percent of the selected employment total of 10,094 and over 60 per
cent of the total agency employment. 

Within the General Clerical job series, minorities comprised about 44 
percent of the total work force. However, in the Investigator, Inspector,
Patrol Officer job categories, minorities make up less than 20 percent 
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of the total employees. Overall, minorities tend to be concentrated 
in the General Clerical Series (43.8%); Clerk Series (56.1%); Clerk 
Typist Series (48.3%) and Contact Representative Series (56.5%).
Minorities make up about 28 percent of the total work force in these 
job categories. (See Table lJ) 

Female employees, as might be expected, tend to be concentrated in 
the clerical field. Over 90 percent of all the stenographers, sec
retaries, and clerk-typists were females. In the four major job
categories, females make up about 42 percent of the general clerical 
personnel, but only about 4 percent of all the investigators, 23 per
cent of the inspectors, and less than 1 percent of the patrol officers. 
However, they comprise nearly 85 percent of all the agency's contact 
representatives. 
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2. Central Office (Tables 2A-2J and Figures 2A-2C) 

Table 2A describes the composition of the INS work force in the Central 
Office by pay system, race, ethnicity and gender as of Septembar, 1978. 
The total number of employees in the Central Office was 977. Of this 
total, 906, or nearly 93 percent (92.7%) were employed in the GS pay 
system. 

Of the 906 GS employees in the Central Office, 448, or nearly half 
(49.3%) were minorities. As of September, 1978, the minority work 
force in this component was 46.5 percent black, 2.5 percent Hispanic,
and 0.3 percent Asian American. There were no American Indians employed
in the Central Office of the INS. (See Tables 2B and 2D) 

Table 2C describes the vertical distribution of the work force in the 
Central Office. Nearly two-thirds (62.7%) of the total minority work 
force was located in the GS-1 through 4 grade range. In comparison,
only about 11 percent of the white employees were in this grade range.
At the other end of the GS pay system, only 6 percent of the minority
employees were at or above the GS-12 level. In contrast, nearly 60 
percent (57.3%) of all the white employees were at or above this grade. 

One hundred and seventeen minority employees, or about 26 percent of 
the total minority work force in the Central Office was employed in the 
GS-5 through 8 grade range. This compares with a figure of 22 percent
for the white work force. Over two-thirds (67.0%} of all the white 
employees in the Central Office were employed at or above the GS-9 
level, while only about 11 percent of all the minority employees were 
at or above this level. (See Tables 2B and 21) 

The greatest concentration of minority employees occurs at the GS-3 
level. As of September, 1978, slightly over one-third (34.5%) of all 
minority workers were at this grade level. The next highest concen
tration of minority employees was at the GS-4 level. About 22 percent 

of all minorities in the Central Office were at this level. In 
comparison, only about 6 percent of all white employees were at 
this level. (See Table 2C} 

At the higher grade levels, white employees clearly dominate. For 
example, out of a total of 82 employees in the GS-13 grade level, 
only 8 or 9.8 percent, were classified as minorities. This pattern
holds true for all grades above the GS-13 level. 
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Table 2D describes the distribution of the work force within specific
grade levels. In almost every case. minority employees hold the major
ity of the jobs at the lower grade levels. At the higher grade levels 
above the GS-9 level, white employees are clearly in the majority. In 
fact. white employees comprise over 80 percent of all employees within 
each grade above the GS-12 level. 

Figure 2A describes the overall distribution of the Central Office 
work force by grade level and race/ethnicity. This figure clearly
shows the preponderance of white employees at the highest grade levels. 

Females comprise slightly over 60 percent (60.7%) of the employment
in the Central Office. (See Table 2D) As of September, 1978, 551 
women were employed in this office. Of this total, 362, or 65.7 per
cent were blacks, 12, or 2.2 percent were Hispanics. and 2, or 0.4 
percent were identified as Asian Americans. There were no American 
Indian females employed in the Central Office. Overall, minorities 
comprised over 68 percent of the female employment. (See Tables 2E 
and 2G) 

Over 86 percent of all women employed in the Central Office of the 
INS were at or below the GS-8 level. Translated into numerical terms 
478 female employees out of a total of 551 were employed at or below 
this level. Only 42 female employees were at or above the GS-12 grade
level. (See Tables 2E and 2I) 

As noted previously. minority women made up about 68 percent of the 
female employment in the Central Office. However, nearly 80 percent
(79.5%) were employed at or below the GS-5 level. In comparison.
only 37 percent of all the white female employees were at or below 
this grade level. Above the GS-12 level, white women tend to dominate 
both proportionately and in total numbers. (See Tables 2E and 2F)
The one exception is at the GS-15 level where minority women comprise
the majority of the employees. 

Within the grade levels, minority women clearly dominate the lower 
levels and white women the higher ones. If we take a 68/32 ratio 
as the base line for determining a balanced employment situation with
in grades, we see that white women tend to exceed their proportion at 
all levels above the GS-7 level. Below this level minority women exceed 

. , 
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their overa11 proportion. The one major exception, as pointed out 
above, is at the GS-15 1eve1 where we have a 67/33 sp1it between 
minority and white fema1e emp1oyees. (See Tab1e 2G) 

Figure 2B shows the overa11 distribution of the Centra1 Office work 
force by grade 1eve1 and gender. As this figure c1ear1y shows, ma1es 
tend to dominate a11 of the grade 1eve1s above the GS-10 1eve1. Fe
ma1e emp1oyees, on the other hand, comprise most of the employees
from the GS-2 through 9 1eve1s. 

Table 2H describes the cumulative distribution of the work force in 
the Central Office. As this table shows, over 90 percent of the 
minority work force and about 90 percent of the fema1e emp1oyees 
were emp1oyed at or below the GS-9 1eve1. In contrast, on1y about 
36 percent of a11 the white employees were at or be1ow this level. 

When we compare these groups with the tota1 work force, we find that 
white employees ho1d a significant portion of a11 the higher level 
positions within the Central Office. For examp1e, whereas over 36 
percent of the total work force was employed at or above the GS-9 
level, nearly two-thirds (63.7%) of all white employees were at or 
above this grade level. In contrast, only 9.5 percent of the minority
work force, and only 10.2 percent- of the female work force were at or 
above the GS-9 1eve1. (See Table 2H) 

The overall median grade level for white employees in the Central 
Office as of September, 1978, was 11.5. For minorities and women, 
the median was only 3.5. For the work force as a whole, the median 
was located at the GS-6 grade level. The modal grade level for white 
employees was at the GS-14 level. The agency mode, on the other hand, 
was at the GS-3 level. The average grade level for white employees 
was located at the GS-10 level. For minorities and women it was 
located at the GS-5 level. The overall average grade for the Central 
Office was at the· GS-8 level. (See Table 2H) 
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FIGURE 2C 
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Table 2I describes the overall distribution of the agency's work force 
by grade group. Again, by compacting the data we find that minorities 
and women make up most of the work force at the lower grade levels with 
the highest concentrations for both groups occurring in the GS-1 through
4 grade spread. White and male employees, on the other hand, comprise 
most of the work force at the higher grade levels. 

Figure 2C graphically describes the above relationship by showing the 
overall proportion of white and minority employees found in each grade 
range. Also described is the overall distribution for male and female 
employees. Nearly two-thirds of the minority work force (62.7%) earned 
less than $12,208 a year. In contrast, only 11 percent of all the white 
employees earned less than this salary. For the agency as a whole, 

nearly 37 percent (36.6%) of all employees were making less than 
this figure. At the other end of the pay scale, slightly over 57 
percent of all the white employees in the Central Office earned 
more than $23,087 a year. In contrast, only about 6 percent of the 
minority work force and 32 percent of the total work force made in 
excess of $23,087 a year. 

With respect to the overall distribution by gender, only about 11 
percent of all male employees were making less than $12,208 annually.
In contrast, over 53 percent of all female employees were in this 
salary range. At the other end of the pay scale, only about 2·per
cent of the total female work force was making in excess of $23,087 
a year. Nearly 70 percent (69.8%) of the male work force was in 
this category. (See Figure 2C) 

Table 2J describes the employment within the Central Office in selected 
job categories by race, ethnicity, and gender. The total employment in 
these specific job categories constitutes about 74 percent of the over
all employment in the Central Office-. The three most important occupa
tions in the Central Office with respect to numbers of employees are 
the General Clerical Series (301); Clerk Series (305); and Clerk Typist
(322). Together these three job categories encompass about 68 percent
of the selected employment total of 672, and over 50 percent of the 
total office employment. 
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Within the General Clerical job series, minorities comprised about 52 
percent of the total work force. In the Clerk and Clerk-Typist job 
categories, minorities make up about 92 percent and 78 percent of the 
total employees. Overall, minorities tend to be concentrated in these 
job areas. Overall, minorities made up about 54 percent of the total 
work force in these job categories. (See Table 2J) 

Female employees tend to be concentrated in the clerical field. Over 
66 percent of the general clerical, 81 percent of the clerks, 98 percent
of the.stenographers, and 9D percent of"the clerk-typists are females. How
ever, females made up nearly 83 percent of all the attorneys located 
in the Central Office. In fact, almost all of the female attorneys
in the INS are located in the Central Office. 
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3. Eastern Region (Tab1es 3A-3J and Figures 3A-3C) 

Tab1e 3A describes the composition of the INS work force in the Eastern 
Region by pay system, race, ethnicity and gender as of September, 1978. 
The tota1 number of emp1oyees in the Eastern Region was 3,210. Of this 
tota1, 3,096, or over 96 percent (96.4%) were emp1oyed in the GS pay
system. 

Of the 3,096 GS emp1oyees in the Eastern Region, 743, or near1y one
fourth (24.0%) were minorities. As of September, 1978, the minority
work force in this region was 15.8 percent b1ack, 6.4 percent Hispanic,
and 1.8 percent Asian American. There was only one American Indian 
emp1oyed in the Eastern Region of the INS. (See Tab1es 38 and 3D) 

Tab1e 3C describes the vertica1 distribution of the work force in the 
Eastern Region. Over one-third (37.9%) of the tota1 minority work 
force was 1ocated in the GS-1 through 4 grade range. In comparison
on1y about 14 percent of the white emp1oyees were in this grade range.
At the other end of the GS pay system, on1y 3 percent of the minority
emp1oyees were at or above the GS-12 1ev~1. In contrast, near1y 13 
percent (12.9%) of a11 the white employees were at or above this grade. 

Three hundred and thirty minority emp1oyees, or about 46 percent of 
the total minority work force in the Eastern Region were emp1oyed in 
the GS-5 through 8 grade range. This compares with a figure of 38 
percent for the white work force. Near1y ha1f (48.2%) of a11 the white 
emp1oyees in the Eastern Region were emp1oyed at or above the GS-9 
1eve1, whi1e on1y about 18 percent of a11 the minority emp1oyees were 
at or above this 1evel. (See Tab1es 38 and 3I) 
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The greatest concentration of minority employees occurs at the GS-5 
level. As of September, 1978, slightly over 23 percent of all minority
workers were at this grade level. The next highest concentration of 
minority employees was at the GS-3 level. About 19 percent of all 
minorities in the Eastern Region were at this level. In comparision,
only about 6 percent of all white employees were at this level. 
(See Table 3C) 

At the higher grade levels, white employees clearly dominate. For 
example, out of a total of 65 employees in the GS-13 grade level, only
six, or 8.5 percent, were classified as minorities. This pattern holds 
true for all grades above the GS-11 level. 

Table 3D describes the distribution of the work force within specific
grade levels. In almost every case, minority employees hold the majority 
of the jobs at the lower grade levels. At the higher grade levels above 
the GS-9 level, white employees are clearly in the majority. In fact, 
white employees comprise over 80 percent of all employees within each 
grade above the GS-9 level. 

Figure 3A describes the overall distribution of the Eastern Region work 
force by grade level and race/ethnicity. This figure clearly shows the 
preponderance of white employees at almost all grade levels. 

Females comprise slightly over 40 perc~nt (40.5%) of the employment in 
the Eastern Region. (See Table 3D) As of September, 1978, 1,253 women 
were employed in this office. Of this total, 388, or 27.0 percent, were 
blacks, 85, or 68 percent were Hispanics, and 23, or 1.8 percent were 
identified as Asian Americans. There were no American Indian females 
employed in the Eastern Region. Overall, minorities comprised over 36 
percent of the female employment. (See Tables 3E and 3G) 
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FIGURE 3A
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Over 87 percent of a11 women emp1oyed in the Eastern Region of the 
INS were at or be1ow the GS-8 1eve1. Trans1ated into numerica1 
tenns, 1,001 fema1e emp1oyees out of a tota1 of 1,253 were emp1oyed 
at or be1ow this 1eve1. On1y 20 fema1e emp1oyees were at or above 
the GS-12 grade 1eve1. (See Tab1es 3E and 3I) 

As noted previous1y, minority women made up about 36 percent of the 
fema1e emp1oyment in the Eastern Region. However, near1y 71 percent
(70.8%) were emp1oyed at or be1ow the GS-5 1eve1. In comparison, 66 
percent of a11 the white fema1e emp1oyees were at or be1ow this grade
1eve1. Above the GS-12 1eve1, white women tend to· dominate both pro
portionate1y and in tota1 numbers. (See Tab1es 3E and 3F) The one 
exception is at the GS-14 and 15 1eve1 where minority women achieve 
parity with white fema1e emp1oyees. 

Within a11 of the grade 1eve1s, white women c1ear1y dominate. If we 
take a 36/64 ratio as the base 1ine for determining a ba1anced emp1oy
ment situation within grades, we see that white women tend to exceed 
their proportion at a1most a11 1eve1s above the GS-5 leve1. Be1ow 
this 1eve1 minority women tend to exceed their overa11 proportion.
The one major exception, as pointed out above, is at the GS-14 1eve1 
where we have a 40/60 sp1it between minority and white fema1e emp1oyees.
(See Tab1e 3G) At the GS-15 1eve1 there is one b1ack fema1e. 
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Figure 3B shows the overall distribution of the Eastern Region work 
force by grade level and gender. As this figure clearly shows, males 
tend to dominate all of the grade levels above the GS-7 level. Female 
employees, on the other hand, comprise most of the employees from the 
GS-2 through 6 levels. ~ 

Table 3H describes the cumulative distribution of the work force in 
the Eastern Region. As this table shows, nearly 90 percent of the 
minority work force and over 90 percent of the female employees were 
employed at or below the GS-9 level. In contrast, only about 70 per
cent of all the white employees were at or below this level. 

When we compare these groups with the total work force we find that 
white employees hold a significant portion of all the higher level 
positions within the Eastern Region of the INS. For example, wbereas 
over 25 percent of the total work force was employed at or above the 
GS-9 level, nearly 3l percent (30.8%) of all white employees were at 
or above this grade level. In contrast, only 12.2 percent of the 
minority work force, and only 6.9 percent of the female work force 
were at or above the GS-9 level. (See TAble 3H) 

The overall median grade level for white employees in the Eastern 
Region as of September, 1978, was 7.0~ For minorities and women, the 
median was only 4.5. For the work force as a whole, the median was 
located at the GS-6 grade level. The modal grade level for white 
employees was at the GS-5 level. The regional mode, on the other hand, 
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was also at the GS-5 level. The average grade level for white 
employees was located at the GS-8 level. For minorities and 
women it was located at the GS-5 level. The overall average grade
for the Eastern Region was at the GS-7 level. (See Table 3H) 

Table 31 describes the overall distribution of the agency's work 
force by grade group. Again, by compacting the data we find that 
minorities and women make up most of the work force at the lower 
grade levels with the highest concentrations for both groups occurring
in the GS-5 through 8 grade spread. White and male employees, on the 
other hand, comprise most of the work force at the higher grade levels. 

Figure 3C graphically describes the above relationship by showing the 
overall proportion of white and minority employees found in .?ach grade 
range. Also described is the overall distribution ofr male and female 
employees. Over one-third of the minority work force (37.9%) earned 
less than $12,208 a year. In contrast, only 14 percent of all the 
white employees earned less than this salary. For the agency as a 
whole, nearly 20 percent (19.8%) of all ,employees were making less 
than this figure. At the other end of the pay scale, over 13 percent
of all the white employees in the Eastern Region earned more than 
$23,087 a year. In contrast, only about 3 percent of the minority
work force and 11 percent of the total work force made in excess of 
$23,087 a year. 

With respect to the overall distribution by gender, only about 10 per
cent of all male employees were making less than $12,208 annually. In 
contrast, over 35 percent of all female employees were in this salary 
range. At the other end of the pay scale, only about 2 percent of the 
total female work force was making in excess of $23,087 a year. Nearly
17 percent (16.7%) of the male work force was in this category.
(See Figure 3C) 



73 

100 

10,590-

80 

= 30.3 
70 

60-

50 

40 
3 . 

30 

20 

10 19 ..R 

Total 

GS level 

FIGURE 3C 

Distribution of Work Force 
Innniqration and Naturalization Service 

by Grade Level, Race/Ethnic~ty, and Sex 
1978 

Eastern Region 

/1.6 
3.0 

=. 11.0=
12,9 -14.6 = 

16.7 

'1t 

35.3 

52.244.5 -43.5 

30.4 
: 

37.9 35.2 

:=:: 14,? 9.4 

White/
Anglo Minority* Male Female 

2-4 5-8 9-11 12-15 
$7,422/ $10,507/ Sl5,920/ $23,087/ 
12,208 18,734 25,041 30,017 

~--□ 
*Minority class inc-ludes Hisoanics, blacks, Native Americans and 
Asian Americans. • 



Table 3J describes the employment within the Eastern Region of the 
INS in selected job categories by race, ethnicity, and gender. The 
total employment in these specific job categories constitutes about 
95 percent of the overa11 employment in the Eastern Region. The four 
most important occupations in the Eastern Region with respect to numbers 
of employees are the General Clerical Series (301), Investigator (1811),
Inspector (1816), and Patrol Officer (1896). Together these four job
categories encompass about 65 percent of the selected employment total 
of 2,927, and 61 percent of the total INS employment in the Eastern 
Region. 

Within the General Clerical job series, minorities comprised about 44 
percent of the total work force. However, in the Investigator, Inspec
tor and Patrol Officer job categories, minorities made up less than 12 
percent of the overa11 employment. In the Patrol Officer category there 
was only one minority officer out of a total officer corps of 103. 
In general, minorities tended to be concentrated in the General 
Clerical Series (43.3%), Clerk Series (51.8%) and Clerk-Typist
Series (51.8%). Also, nearly 56 percent of the contact representa-
tives and approximately 30 percent of the interpreters in the region 
were minority employees. (See Table 3J) 

Female employees were mainly concentrated in the administrative and 
clerical fields. Nearly 47 percent of the 450 general clerical workers 
were females. Over 90 percent of a11 the stenographers, secretaries, 
and clerk typists were females. However, only about 5 percent of the 
440 INS investigators and approximately 24 percent of the inspectors
in the region were females. (See Tables 3J) 
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4. Southern Region {Tables 4A - 4J and Figures· 4A - 4C) 

Table 4A describes the composition of the INS work force in the Southern 
Region by pay system, race, ethnicity and gender as of September, 1978. 
The total number of employees in the Southern Region was 2,883. Of this 
total, 2,755, or nearly 96 percent (95.5%) were employed in the GS pay 
system. 

Of the 2,755 GS employees in the Southern Region of the INS, 871, or 
approximately 32 percent (31.6%) were minorities. As of September,
1978, the minority work force in the region was 2.1 percent black, 
28.9 percent Hispanic, and 0.5 percent Asian American. There was only 
one American Indian employed in the region. (See Tables 4B and 4&) 

Table 4C describes the vertical distribuiton of the work force in the 
Southern Region. Approximatley 19 percent of the minority work force 
was employed in the GS-1 through 4 grade range. In comparison nearly
13 percent of the white employees were in this grade range. At the 
other end of the GS grade system, only about 3 percent of the minority
employees were at or above the GS-12 level. In contrast, slightly over 
12 percent (12.6%) of all the white INS employees in the region were 
at or above this grade. 

Over 350 minority employees or about 41 percent of the total minority
work force in the Southern Region was employed in the GS-5 through 8 
grade range. This compares with a figure of about 31 percent for the 
white work force. Slightly over 56 percent of all the white employees
in the region were employed at or above the GS-9 level, while only
about 39 percent of the minority employees were at or above this level. 
(See Tables 4B and 4I) 

The greatest concentration of minority employees occurs at the GS-9 
level. As of September, 1978, nearly 32 percent (31.5%) of all minority
workers in the region were in this grade level. The next highest con
centration of minority employees was at the GS-5 level. Nearly one
fourth (24.8%) of all minorities in the Southern Region were at this 
level. In comparison, about 22 percent of the white work force was 
at this level. (See Table 4C) 

At the higher grade levels, white employees tend to dominate. For 
example, at the GS-11 level, slightly over 86 percent of all the 
employees in this grade were white. Only about 14 percenLwere
classified as minority. This pattern holds true for all grade levels 
above the GS-7 1 evel. ,, 
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Table 4D describes the distribution of the work force within specific
grade levels. In almost every instance, minority employees are,in 
fact, the minority at each grade level. The one exception is found 
at the GS-6 level. At the higher grade levels, especially above the 
GS-9 level, white employees hold most of the jobs. However,,, when we 
get to the GS-15 and above level, there appears to be a dramatic in
crease in the number of minorities from a proportional standpoint.
For example, at the GS-15 level, minorities comprised about 22 percent
of the employees at this level. 

Figure 4A describes the overall distribution of the Southern Region
work force by grade level and by race and ethnicity. The patterns
depicted in Table 4D are clearly shown in this figure. 

Females comprise about one-fourth {25.7%) of the INS work force in 
the region. (See Table 4D) As of September, 1978, 708 women were 
employed in this region. Of this total, 35, or 4.9 percent were blacks; 
206, or 29.l percent were Hispanics, and 8 or 1.1 percent were classified 
as Asian Americans. There were no American Indian females employed in 
the Southern Region. Overall, minorities comprised about 35 percent of 
the female employment. (See Tables 4E and 4G) 

Ninety-two percent of all women employed in the Southern Region were 
at or below the GS-8 level. Translated into numerical terms, 651 
female employees out of a total of 708 were employed at or below this 
level. Only eight female employees were at or above the GS-12 level. 
(See Tables 4E and 41) 

As pointed out earlier, minority women made up about 35 percent of the 
female employment in the region. However, about 79 percent were employed 
at or below the GS-5 level. In comparison, approximately 77 percent of 
all the white female employees were at or below this grade level. Above 
the GS-12 level, white women hold most of the jobs. Of the eight women 
employed at or above the GS-12 level, seven are white. (See Tables 4E 
and 4F) 

Within the grade levels, white women tend to hold most of the positions.
If we were to take a 65/35 ratio of white/minority women as a base line 
for determining the employment makeup at specific levels, we find that 
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white women exceed or nearly match their overall proportion in all 
grade levels except two (GS-4 and GS-7 levels). Minority women on 
the other hand. exceed or match their overall proportion only at the 
GS-4 and 7 levels. (See Table 4G) 

Figure 48 describes the distribution of work force in the Southern 
Region by grade level and gender. As this figure clearly shows. 
males dominate all of the grade levels above the GS-5 level. Female 
employees, on the other hand, comprise over 70 percent of the work 
force at the lowest grade levels. 

Table 4H describes the cumulative distribution of the work force in 
the Southern Region. Slightly over 90 percent of the minority work 
force and 97 percent of the female employees were employed at or below 
the GS-9 level. In contrast, only about 71 percent of the white em
ployees were at or below this level. 

When we compare these groups with the total work force in the region 
we find that white employees hold a significant portion of all the 
higher level positions. For example. whereas about 23 percent of the 
total work force was employed at or above the GS-9 level. nearly 30 
percent of all the white employees were at or above this grade. In 
contrast. only about 8 percent of the minority work force. and only
3 percent of the female work force were at or above the GS-9 level. 
(See Table 4H) 

The overall median grade level for white employees in the Southern 
Region as of September, 1978, was 8.5. For minorities the median was 
located at the GS-6 level. For women. the median was 4.5. The regional
median was 8. The modal grade level for white and minority employees 
was at the GS-9 level. For women, the mode was somewhat lower being 
at the GS-5 level. The mode for the region was at the GS-9 level. The 
average grade level. on the other hand, was eight for white employees. 
seven for minorities. five for women>and eight for the region as a 
whole. (See Table 4H) 



79 

FIGURE 4B 
Distribution of 

Work Force by Grade Leve1 
and Sex 

Southern Region 

% 10 20 30 40 50 60 70 80 90 100Grade 

··:·= ·;--:-. ·:·: ·:·: ·:· ·: :·: :\{t:t:f·:·.·:· ·\·.·i\:/{t??t:fFi Jt:.:_ / .:... \:\:\:\:\:\t:tt: .·.:Too...~:
15+ 

., 0.0 

·:···{ "t}){:t· ·:·. ·:···:}}}t_.ttr·,·.·:{:t:}}t_tt.:ttt:\,:\:t:\t\:\:\:\:\:\_:_:__._q.7,:a:
14 

2.2 

13 

12 • • r=:=====:=r=r=r=i==r=r=:=:=::::=tff ?/\,-.-,-.-,-,\,tit·::•:::::-=:::::::::::t}?t:\:\:\:\t::··r 9"', 
1• 3.9 

tiiifiii:i:{fi:i:i:ii:i:i:i:i:i:\:i:i:i:i:i:i:\:\:i:t{}t:,~~i::11 
. 3.5 

10 
:\:\tt:\:\:t:\:ttti\·i-tt}}ttt =t=tltt:\:/:/:tt:\ __:\ttl\l:\:\:t:\:\:tfH)[l:A' 

l ::::::::::::::::::::::.::::·:· •·,;: ·=?(:::::.::::.·r:ir.-.-.::·.-:::·:·:·:·:·<:·::.-·i}ii \:t:t:t:t:\:\· 953 
9 j 4.7 

8 
~: ••:' ./.:' .i. ":"):?/:.t}}}}:}} .)\t:.:.:_:{:}t}t:t:t_:_...:......:.. \:\ 80. 0 
l 20.0

======:-:-====,.,--------1•• :::: :,::•:·:·:·: ::•. ·:···=-=- ·:··•-:,:,:,:,:,:i:·:·:·:·:·:·:·:· 68. 2 
7 

1.8 

•:❖•.-·· ·:·r:r:ttit:J 64 .4
6 

.6 

\tttttt?t? 62 • 4 5 
.6 

4 

3 

2 
88.9 

- Fema1e 



80 

Table 4I describes the overall distribution of the regiorrs work force 
by grade group. As this table shows, minorities and women constitute 
most of the work force at the lower grade levels with the highest con
centrations occurring in the GS-5 through 8 grade range. White and 
male employees, on the other hand, make up most of the work force at 
the higher grade levels. 

Figure 4C graphically describes the above relationship by showing the 
overall proportion of white and minority employees found in each grade 
range. Also shown is the distribution for male and female employees.
Approximately 20 percent of the minority work force and nearly 45 per
cent of the female work force in the Southern Region earned less than 
$12,208 a year. In contrast, only about 13 percent of the white 
employees and 5 percent of the male employees earned less than this 
salary. For the region as a whole, nearly 15 percent of all employees 
were making less than $12,208 a year. At the other end of the pay scale, 
slightlY. over 21 percent of the male employees and about 13 percent of 
the white employees earned more than $23,087 a year. Only 2.5 percent
of all minority employees and only about 1 percent of all female INS 
employees in the region were earning more than this salary. Slightly 
over 9 percent of all employees in the Southern Region were at this 
level. (See Figure 4C) 

Table 4J describes the employment in the Southern Region in selected 
job categories by race, ethnicity and gender. The total employment
in these specific job categories constitutes about 90 percent of the 
overall employment in the region. The four most important job categories 
in the region with respect to numbers of employees are the General Clerical 
Series (301); Investigator Series (1811); Inspector Series (1816); and 
Patrol Officer (1896). Together, these four job categories take in about 
77 percent of the selected employment total of 2,498, and nearly 72 per
cent of the total regional employment. 

Within the General Clerical job series, minorities comprised about 48 
percent of the total work force. In the Investigator, Inspector and 
Patrol Officer categories, minorities constitute about 21 percent, 34 
percent, and 26 percent of the total work force, respectively. 

Female employees are found mainly in the clerical field. For example,
nearly 50 percent of all the employees employed as clerks are females. 
Nearly all of the employees working as stenographers, secretaries and 
clerk typists are women. However, out of 168 investigators in the 
region, only one was a female. Of the 1,601 patrol officers in the 
Southern Region, only four were women. 
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5. Northern Region (Tables SA-SJ and Figures SA-SC) 

Table SA describes the make up of the INS work force in the Northern 
Region. As of September, 1978, the total number of INS employees in 
the region was 1,664. Of this total, 1,634, or about 98 percent were 
GS employees. 

Of the 1,634 GS employees in the region, 238, or about 15 percent, were 
minorities. As of September, 1978, the minority work force in the region 
was 9.2 percent black, 2.8 percent Hispanic, and 2.3 percent Asian American. 
American Indians comprised less than 1 percent of the total employment in 
the region. (See Tables 58 and SD) 

Table SC describes the vertical distribution of the work force in the 
region. Over 85 percent of the minority work force was located in the 
GS-1 through 4 grade range. In comparison, only about 49 percent of 
the white employees were in this range. At the other end of the GS 
pay system, only about 4 percent of the minority employees were at or 
above the GS-12 level. In contrast, nearly 13 percent (12.6%) of all 
white employees were at or above this grade. 

One hundred and twenty-seven minority employees, or about 54 percent
of the total minority work force in the region, were employed in the 
GS-5 through 8 grade range. This compares with a figure of 34 percent
for the white work force. Over half (50.9%) of all white employees in 
the Northern Region were employed at or above the GS-9 level,.while 
only about 14 percent of all minority employees were at or above this 
level. (See Tables 58 and SI) 

The greatest concentration of minority employees occurs at the GS-5 
level. As of September, 1978, approximately 40 percent of all minority
workers in the region were at this grade level. The next highest con
centration of minority employees was at the GS-4 level. About 16 per
cent of all minorities in the region were at this level. In comparison,
only about 9 percent of all white employees were at this level. 
(See Table SC) 



At the higher grade levels, white employees clearly dominate. For 
example, out of a total of 45 employees in the GS-13 grade level, 
only one or 0.4 percent, was classified as a minority. This pattern
holds true for all grades. 

Table 5D describes the distribution of the work force within specific
grade levels. Most of the minority employees are located at the lower 
grade levels. At the higher grade levels, especially above the GS-9 
level, white employees are clearly in the majority. In fact, white 
employees comprise over 90 percent of all employees within each grade
above the GS-9 level. 

Figure SA describes the overall distribution of the regional work force 
by grade level and by race and ethnicity. This figure clearly shows 
the preponderance of white employees at all grade levels. 

Females comprise slightly over 38 percent (38.2%) of the employment
in the region. (See Table 5D) As of September, 1978, 625 women were 
employed by the INS in this region. Of this total, 147 were classified 
as minorities. About 18 percent were blacks, 2.9 percent were identified 
as Hispanics, and 2.7 percent were classified as Asian American. There 
was one American Indian female employed in the region. Overall, minor
ities comprised over 24 percent of the female employment.
(See Tables SE and 5G) 

Nearly 92 percent of all women employed by the INS in the region were 
at or below the GS-8 level. Translated into numerical terms, 571 
female empioyees out of a total of 625 were employed at or below this 
level. Only eight were at or above the GS-12 level. 
(See Tables SE and SI) 

As noted above, women comprise about 38 percent of the total employ
ment and minority women approximately 24 percent of the total female 
employment. However, nearly 77 percent of these minority women were 
employed at or below the GS-5 level. In comparison, approximately the 
same percentage distribution exists for white women ·in the region.
At the higher grade levels, however, white women tend to dominate. 
For example, out of 54 women employed at or above the GS-9 level in 
the region, only 11 were classified as minorities. (See Tables SE and 
SF) 

Within the grade levels, white women tend to hold most of the positions.
If we were to take the overall percentage ratio of minority women to 
white women as a base line for determining the ideal employment mix at 
specific levels, we find that white women presently exceed or nearly
match their overall proportion within every grade except at the GS-2, 
6, 8, 11 and 14 levels. Even in those grades where they don't match 
their overall proportion, white women comprise over 60 percent of the 
total female employment in the grades. (See Table 5G) 
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Figure SB describes the distribution of the work force in the region
by grade level and gender. As this figure shows, males dominate all 
of the grade levels above the GS-8 level. Female employees, on the 
other hand, make up about 80 percent of the work force at the lowest 
three grade levels. 

Table SH describes the cumulative distribution of the work force in 
the Northern Region. Slightly over 90 percent of the minority work 
force and nearly 96 percent of the female employees were employed at 
or below the GS-9 level. In contrast, only about 70 percent of the 
white employees were at or below this level. 

When we compare these groups with the total work force in the region, 
we see that white employees hold a major portion of all the higher
level positions. For example, whereas about 27 percent of the total 
work force was employed at or above the GS-9 level, nearly 30 percent
of all white employees were at or above this grade. In contrast, only
about 9 percent of the minority work force, and only 4 percent of the 
female work force, were at or above this grade level. 
(See Table SH) 

The overall median grade level for white employees in the region as 
of September, 1978, was 8. For minorities and women it was 4.5. For 
the region as a whole, the median was 6.5. The modal grade level on 
the other hand, was located at the GS-5 level for all groups. The 
average grade level was somewhat higher. For white employees, the 
average grade was 7.8; for minorities and women it was 5.5 and 5.1, 
respectively. For the region, the average grade was 7.5. 
(See Table SH) 

Table SI describes the overall distribution of the region's work force 
by grade group. As this table shows, minorities and women comprise 
most of the work force at the lower grade levels with the highest con
centrations occurring in the GS-5 through 8 grade range. White and male 
employees, on the other hand, makeup most of the work force at the higher 
grade levels. Their highest concentrations occur in the GS-9 through 11 
grade range. 
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Figure 5C graphically describes the above relationship by depicting
the overall proportion of white and minority employees found in each 
grade range. Also shown is the distribution for male and female 
employees. Approximatley 32 percent of the minority work force and 
nearly 38 percent of the female work force in the Northern Region
earned less than $12,208 a year. In contrast, only about 15 percent
of the white employees and about 5 percent of the male employees earned 
less than this salary. For the region as a whole, nearly 18 percent
(17.6%) of all employees were making less than this salary. At the 
other end of the pay scale, about 18 percent of the male employees and 
approximately 13 percent of all the white employees earned more than 
$23,087 a year. Only about 4 percent of the minority employees and 
l percent of all female INS employees in the region were at or above 
this salary level. In contrast, slightly over 11 percent of all INS 
employees in the Northern Region were at or above this level. 
(See Figure 5C) 

Table 5J describes the employment in the Northern Region in selected 
job categories by race, ethnicity and gender. The total employment
in these specific job categories comprises about 91 percent of the 
overall employment in the region. The four most important job cate
gories in the region with respect to total employment are the General 
Clerical Series (301); Investigator Series (1811); Inspector Series 
(1816); and Patrol Officer (1896). Together these four job categories 
take in about 67 percent of the selected employment total of 1,495, 
and 61 percent of the total -regional employment. 

Within the general clerical job series minorities comprised only about 
23 percent of the total work force. In the investigator, inspector and 
patrol officer job areas, minorities constituted less than 6 percent of 
the total employment in each category. As indicated previously,
minorities comprise about 15 percent of the total work force in the 
region. 

Female employees are found mainly in the clerical and interpreter job 
areas. Forty-percent of all the general clerical jobs and nearly 70 
percent of the clerk jobs are occupied by females. All of the sten
ographer and secretarial positions are occupied by females and over 94 
percent of all the typist jobs are held by females. However, only
about 4 percent of the investigator and 16 percent of the inspector
jobs in the region have female employees. In the patrol officer category, 
out of 112 positions, only one is held by a female. 
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FIGURE 5C 

Distribution of Work Force 
Immiqration and Naturalization Service 

by Grade Level, Race/Ethnicity, and Sex 
1978 
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6. Western Region (Tables 6A-6J and Figures 6A-6C) 

Table 6A describes the composition of the INS work force in the 
Western Region. As of September, 1978, the total number of INS 
employees in the region was 2,896. Of this total, 2,740, or about 
95 percent were GS employees. 

Of the 2,740 GS employees in the region, 823 or about 30 percent, 
were classified as minorities. As of September, 1978, the minority
work force in the region was 7.2 percent black, 16.3 percent Hispanic,
and 6.2 percent Asian American. American Indians comprised less than 
1 percent of the total INS employment in the region.
(See Tables 6B and 60) 

Table 6C describes the vertical distribution of the work force in 
the region. Nearly 70 percent of the minority work force was located 
in the GS-1 through 4 grade range. In comparison, only about 44 percent
of all the white employees were in this range. At the other end of the 
GS pay system, only about 2 percent of the minority employees were at 
or above the GS-12 level. In contrast, over 12 percent of all white 
employees were at or above this grade. 

Three hundred and eighty-one minority employees, or about 46 percent
of the total minority work force in the region, were employed in the 
GS-5 through 8 grade range. Only about 34 percent of the white work 
force was in this grade range. Over half (55.8%) of all white employees
in the Western Region were employed at or above the GS-9 level, while 
only about 31 percent $30.6%) of all minority employees were at or 
above this level. (See Tables 6B and 6I) 

The largest concentration of minority employees occurs at the GS-5 
level. As of September, 1978, approximately 28 percent of all minority
workers in the region were at this grade level. The next highest con
centration of minority employees was at the GS-9 level. Twenty-one 
percent of all minorities in the region were at this level. In compar
ison, nearly 27 percent of all white employees were at this level. 
(See Table 6C) 

At the higher grade levels, white employees, for the most part, dominate. 
For example, out of 632 employees above grade 11, 555, or approximately
88 percent were white. (See Table 6B) 
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FIGURE 6A 
Distribution of 

Work Force by Grade Level 
and Race/Ethnicity 
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Table 6D describes the distribution of the work force within grade levels. 
Most of the minority employees are located at the lower grade levels. 
Within these levels - GS-2 through 9 - they tend to match their over-
all employment ratio of 30 percent. However, at the GS-4 level, they
comprise over 30 percent of the work force. Above the GS-9 level, 
white employees generally exceed their overall ratio of 70 percent.
Starting at the GS-12 level, white employees comprise over 80 percent 
of the total work force within grade. 

Figure 6A describes the overall distribution of the ~egional work force 
by grade and by race and ethnicity. This figure definitely shows the 
preponderance of white employees at all grade levels. 

Females constitute nearly 30 percent (29.9%) of the work force in 
the region. (See Table 6D) As of September, 1978, 819 women were 
employed by the INS in this region. Of this total, 377 were classified 
as minorities. About 14 percent were blacks, 20 percent were identified 
as Hispanics, and 11 percent were classified as Asian American. American 
Indian females made up less than l percent of the total female employ
ment. Overall, minorities comprised 46 percent of the female employment.
(See Tables 6E and 6G) 

Eighty-five percent of all women employed by the INS in the Western 
Region were at or below the GS-8 level. Translated into numerical 
terms, 695 female employees out of a total of 819 were employed at or 
below this level. Only 11 women were at or above the GS-12 level. 
(See Tables 6E and 6I) 

As indicated earlier, women comprise nearly 30 percent of the total 
work force and minority women about 46 percent of the female employ
ment. However, slightly over 67 percent of all minority women and 
about 67 percent of all white women were employed at or below the GS-5 
level. At the higher grade levels, however, white women tend to hold 
most of the jobs. For example, of the 40 positions held by women at 
the GS-11 grade and above, 29, or 73 percent, were occupied by white 
women. (See Tables 6E and 6F) 

Within the grade levels, white women tend to hold most of the positions.
If we were to take the overall percentage ratio of minority women to 
white women currently employed by the INS in the Western Region as a 
base line for determining the ideal mix or proportion at specific grade
levels, we find that white women tend to nearly match or exceed their 
proportion in every grade level except at the GS-9 level. Minority 
women comprise nearly 65 percent of the employment in this grade.
(See Table 6G) 
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Figure 6B describes the distribution of the work force in the region
by grade level and gender. As this figure shows, males tend to aominate 
all of the grades above the GS-5 level. However, there is a significant
number of female employees at the higher grade levels. For example, 
women comprise nearly 14 percent of the employees at the GS-14 level. 

Table 6H describes the cumulative distribution of the total work force 
in the Western Region. As this table shows, slightly over 90 percent
of the minority work force, and nearly 95 percent of all women employees 
were at or below the GS-9 level. In contrast, only about 71 percent of 
all the white employees in the region were at or below this level. 

When we compare these groups with the total work force in the region, 
we see that white employees hold a substantial portion of all the 
higher level jobs. For example, whereas about 23 percent of the entire 
force was employed at or above the GS-9 level, nearly 30 percent of all 
white employees were at or aboye this grade. ln contrast, only 
about 10 percent of the minority work force, and 5 percent of the 
female work force were at or above this grade level. 
(See Table 6H) 

The overall median grade level for white employees in the region as 
of September, 1978, was 8.5. For minorities and women it was 5.0 and 
4.5, respectively. For the region as a whole, the median was 7.0. 
The modal grade level, on the other hand, was at the GS-9 level for 
white employees. For minorities and women, the modal grade was 5.0. 
For the region it was at the 9.0 level. The average grade levels for 
white employees was around 8.1, for minorities and women the average 
was 6.4 and 5.4, respectively. The average grade for the entire 
region was 7.6. (See Table 6H) 
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FIGURE 68 
Distribution of 

Work Force by Grade Level 
and Sex 

Western Region 

% 10 20 30 40 50 60 70 80 90 100
Grade I 

, . i: \://::::::::::°:·.:,:/ fi f :,: //]:]:J:):/:::::::::··· :,:.::\:::::::···ft:::::::::=···:,:::::////}::: SB
15+ 

4.2 

•::::::::::::::::::::::::::::::/::::::::::::://::/:'.:'.:':;:;:;:::::_:_:::::::::::::::::::::::::::::/:\:/:;:;:::.:.:::::::::::::::::::/:://::::: 86. 5
14 

13.5 

13 ::::::::::::::::::\:::::::::0::::::::::::.:::::::::::/::::::\::::::::::::::\::::::::,:,:::::::::::::::::::/::::::::::::/::::::::::::::::::::::::/::::::::::::::::~B=~:a: 
1. 7 

12 

r:: ::: : : : ::: :::.:-:·:·.··· ·:··· ·:···· ·:···:·.- ···:·:·:·.- ::: ::::: ::: : : :::::.::.:_:_:_._:_:_._:_:_:_:_ .:.:...:.·.·.··r ·:·:·t\?}\:~t. .:. 92.4 
11 

7.6 

10 

9 

8 

7 

6 

5 

4 

3 

2 

Female 



94 

Table 6I describes the overall distribution of the region's work force 
by grade group. As this table shows, minorities and women comprise 
most of the work force at the lower grade levels with their highest
concentrations occurring in the GS-5 through 8 grade spread. White 
and male employees, on the other hand, constitute most of the work 
force at the higher grade levels. In general, their highest concen
trations are in the GS-9 through 11 grade range. 

Figure 6C graphically describes the above relationship by depicting
the overall proportion of white and minority employees found in each 
grade range. Also shown is the distribution for male and female 
employees. Approximately 23 percent of the minority work force and 
nearly 36 percent of the female work force in the Western R~gion
earned less than $12,208 a year. In contrast, only about 10 percent
of the white employees and about 5 percent of the male employees
earned less than this salary. For the region as a whole, slightly 
over 14 percent of all employees were making below $12,208 a year.
At the other end of the pay scale, about 13 percent of the male em
ployees and slightly over 12 percent of all the white employees earned 
more than $23,087 a year. Less than 2 percent of the minority and 
female employees were at or above this salary level. In contrast, 
9 percent of all INS employees in the region were at pr above this 
level. (See Figure 6C) 

Table 6J describes the employment in the Western Region in selected 
job categories by race, ethnicity and gender. The total employment
in these specific job categories comprises about 89 percent of the 
overall employment in the region. The four most important job cate
gories in the region with respect to total employment are the General 
Clerical Series (301); Investigator Series (1811); Inspector Series 
(1816); and Patrol Officer Series (1896). Together these four job
categories encompass nearly 77 percent of the selected employment
total of 2,447, and about 69 percent of the total regional employment. 
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FIGURE 6C 
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Within the general clerical field, minorities comprised nearly half 
of the total work force. However, in the investigator job category,
minorities made up only about 6 percent ofiemployment. With respect 
to the inspector job category, they did somewhat better taking in 
about 35 percent of all the jobs in that category. Minorities, how
ever, occupied only about 16 percent of all the jobs in the patrol
officer classification. As noted earlier, minorities make up about 
30 percent of the total work force in the region. 

Female employees are found mainly in the clerical and contact repre
sentative job areas. All of the stenographers and secretaries, as well 
as90 percent of the clerk typists are women. They also hold about 84 
percent of all the contact representative jobs and 47 percent of the 
interpreter positions. However, only 6 percent of the INS inspector
jobs and less than 2 percent of all the patrol officer jobs are held 
by women. In the patrol officer category, out of 908 employees, only
16 were women. Women do better in the inspector category where they 
occupy about 29 percent of the jobs. 
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Sunnnary 

Pfter analyzing the work force composition of the INS on three major levels: 
agencywide, central office and regional, a number of broad generalizations with 
respect to its overall employment makeup can be made. It should be stressed, 
however, that these findings are largely descriptive and for the most part do 
not come to grips with the underlying disparities noted in the report. Moreover, 
this report deals with the employment situation within the INS at only one point
in time. There was no attempt to measure how successful or unsuccessful the INS 
has been over the years in meeting its affirmative action and equal employment
opportunity responsibilities. Finally, the analyses dealt only with the GS pay 
system. There are numerous pay systems within the Federal government and to 
deal with all of them would have made the report unmanageable. Despite these 
limitations, a number of basic and meaningful findings can be made and these are 
presented as follows: 

Finding 1: As of September, 1978, the INS employed a total of 
11,623 persons in all pay systems. Of this total, 11,133, or 
95.7 percent were employed in the GS pay system. Slightly over 
28 percent of the agency's total GS work force were members of 
minority groups. The agency's overall minority work force was 
11.8 percent black, 13.6 percent Hispanic, 0.1 percent American 
Indian, and 2.5 percent Asian American. 

Finding 2: Of the 11,133 GS employees in the INS, 3,956, or 35.5 
percent of the total GS work force, were women. Of this number, 
1,595, or 40.4 percent, were members of minority groups. The 
agency's female work force was 24.3 percent black, 12.3 percent
Hispanic, 0.2 percent American Indian, 3.6 percent Asian 
American, and 59.6 percent white. 
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Finding 3: Although minorities constitute 28 percent of the INS 
work force, 74 percent were employed at or below the GS-8 1eve1, 
and nearly 32 percent were at or below the GS-4 1eve1. In contrast, 
only about 13 percent of a11 the white employees were at or below 
the GS-4 level and 46.4 percent were at or below the GS-8 grade 1eve1. 
At the other end of the GS pay system, over 15 percent of the -white 
work force was employed at or above the GS-12 1eve1. Only 3 percent
of a11 minority employees were at or above this 1eve1. 

Finding 4: Nearly 90 percent (88.3%) of the 3,956 women employed by
the INS were at or below the GS-8 grade level. Only 89 female em
ployees or about 2 percent of the total female work force in the INS 
was at or above the GS-12 grade level. In contrast, 17 percent of 
the total male work force in the agency was employed at or above this 
grade level. 

Finding 5_: With respect to median grade levels, minorities and women 
are four grade levels below the overall white median grade. For ex
ample, as of 1978, the median grade for white INS employees agency
wide was 8.5. For minorities and women it was only 4.5. 

Finding 6: With regard to the overall impact of minorities and women 
on policy making and decision making within the agency, they appear 
to have 1itt1e or no influence especia11y at the mid-management 1eve1s. 
For example, only 9.6 percent of the minority work force and 5.9 per
cent of all female employees were employed at or above the GS-9 level. 
In contrast, nearly 32 percent of a11 white employees were at or above 
this 1eve1. 

Starting at the GS-12 level, we begin to get into the upper management
and supervisory 1eve1s. However, only 1.6 percent of al1 minority and 
1.2 percent of all female INS employees were at or above this grade
level. In contrast, 9 percent of a11 the white employees working for 
the INS were at or above the GS-12 1eve1. 

Finding 7: In 1978, nearly 32 percent of the minority work force and 
about 40 percent of all the female employees earned less than $12,208 
a year. In contrast, only about 13 percent of the white employees,
and 6 percent of all the male employees earned less than this salary.
For the agency as a whole, slightly over 18 percent of a11 employees 
were making 1ess than $12,208 a year. 

At the other end of the pay scale, over 15 percent of the white work 
force in the agency earned more than $23,087 a year. In contrast, 
only about 3 percent of the minority work force made in excess of 
this salary. 

With. respect to gender, over 17 percent of the male work force made 
more than $23,087 a year. Only 2 percent of the total female work 
force in the agency earned that amount. 
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Finding 8: The four most important occupations in the INS with 
respect to total numbers of employees are the General Clerical, 
Investigator, Inspector, and Patrol Officer job categories. To
gether these four job categories encompass over 60 percent of the 
total agency employment. Minorities comprise about 44 percent of 
all the general clerical jobs in the agency. However, they comprise
only about 12 percent of the work force employed as investigators,
19 percent of the inspector jobs, and 19 percent of the patrol
officer jobs. As indicated previously, minorities constitute about 
28 percent of the agency's work force. 

Finding 9: Female employees are concentrated mainly in the clerical 
job field. Over 90 percent of all t.he stenographers, secretaries, 
and clerk-typists are females. In the four major job categories, 
female employees make up about 42 percent of the general clerical 
personnel but only about 4 percent of all the investigator jobs, 
23 percent of the inspector jobs, and less than 1 percent of all the 
patrol officer positions. Of the 2,151 border patrolmen in the agency,
only 21 were female. 

In conclusion, although minorities comprise a significant portion of the total 
INS work force, they tend to be concentrated in the lower grade and salary levels. 
With respect to female employment, the same condition holds. Although females 
constitute about 36 percent of the total INS work force, 88 percent are employed 
at or below the GS-8 level and nearly 40 percent earn less than $12,000 a year.
These statistics seem to indicate that severe disparities exist within the INS 
with respect to affirmative action and equal employment opportunity. 
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IMMIGRATION AND NATURALIZATION SERVICE 
AGENCY-WIDE ANALYSES 



Table lA 
INS WORK FORCE BY PAY 

SYSTEM, RACE, ETHNICITY 
AND GENDER 

TOTAL - ALL PAY SYSTEMS 

GRADE SYSTEM BLACK HISPANIC 
NATIVE.,.. 

AMERICAN 
ASIAN 

AMERICAN 
TOTAL 

MINORITY WHITE TOTAL MALE FEMALE 

GS 
GW 
OE 
SR 
WG 
WL 
ws 
WW 
Yv-Yw 

Total 

1.317 
77 

0 

1 

14 

2 

1 

0 

32 

1,444 

1 510 
20 

0 

0 

45 

2 

3 

1 

79 

1,660 

13 
0 

0 

0 

0 

0 

0 

0 

0 

13 

283 
5 

11 

0 

5 

0 

0 

1 

3 

308 

3.123 

102 

11 

1 

64 

4 

4 

2 

114 

3,425 

8 010 

38 

22 

3 

75 

3 

5 

1 

41 

8,198 

11 133 
140 

33 

4 

139 
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3 

155 

11,623 

7.177 
16 

8 

4 

137 
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3 

37 

7,398 

3 956 
124 

25 
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Tab1 e 1B 
Immigration and Naturalization Service 

Work Force by Grade Level, Race, Ethnicity aod Sex 

Total GS IJork Force 

Grade Salarv Ranae Black 
*Native 

Hisoanic American 
Asian 

American 

lotal 
Minority

Grouo IWhi +,, /Annl n Total Male Female 
2 $ 7,422 _ 9,645_ 53 8 -- -- 61 71 132 27 105 

3 8,356 _10,877 332 133 -- 9 474 435 909 186 723 

4 9,391 - 12 ,_208 265 170 2 22 459 532 991 241 750 
5 10,507 -13,657 274 358 2 132 766 1. 701 2,467 1,258 1.209 
6 11,712 - 15,222 104 126 -- 40 270 375 645 324 321 

7 13,014 - 16,920 103 111 2 27 243 536 779 441 338 
8 14,414 -18,734 13 17 -- 4 34 65 99 56 43 
9 15,920- 20,_699 65 411 4 35 515 1,770 2,285 2,050 235 

10 17,532 -22,788 1 2 -- 2 5 24 29 27 2 

11 19,263 - 25,041 73 120 l 7 201 l ,281 1,482 1,341 141 
12 23,087 - 30,017 16 25 1 2 44 497 541 504 67 

13 27,453 _ 35,688 9 11 1 1 22 295 317 294 23 

14 32,442 - 42,171 6 9 -- 1 16 280 296 273 23 

15 38,160 - 49,608. 3 9 -- 1 13 127 140 134 6 

16 44,756 - 56,692 -- -- -- -- 0 11 11 11 0 

17 52,429 - 59,421 -- -- -- -- 0 9 9 9 0 

18 61,449 - -- -- -- -- 0 1 l 1 0 

TOTALS 1,317 1,510 13 283 3,123 8,010 11,133' 7,177 3,956 

*includes Aleuts and Eskimoes 



Table lC 
Immigration and Naturalization Service 

Work Force by Grade Level, Race, Ethnicity a~d Sex 
Total GS Work Force 

Percenr~~~t~~~f)ibution 

Grade Salarv Ranae Black 
Native* 

Hisoanic American 
Asian 

American 

Tota1 
Minority

Group Wh;-t-o/1\naln Total Male Female 
2 $ 7,422 - 9,645 4.0% 0.5% 0.0% 0.0% 2.0% 0.9% 1.2% 0.4% 2.7% 
3 8,356 - 10,877 25.2 8.8 0.0 3.2 15.2 5.4 8.2 2.6 18.2 
4 9,391 - 12,208 20.2 11.3 15.4 7.8 14. 7 6.6 8.8 3.4 19.0 
5 10,507 - 13,657 20.8 23.7 15 .4 46 5 ?II II 21.2 22.2 17.5 30.5 
6 11,712 . 15,222 7 Q A Cl n n 1 A 1 Q i:. A 7 r; Q A r; A 1 

7 13 014 - 16 920 7.8 7.4 15.4 9.5 7.9 6.7 7.0 6. 1 8.5 

8 14,414. - 18,734 1.0 1. 1 0.0 1.4 1. 1 0.8 0.8 0.8 1. 1 

9 15,920 - 20,699 4.9 27.3 30.8 12.4 16.5 22. 1 20.5 28.5 5.9 
10 17,532 - 22,788 0. 1 0. 1 0.0 0.7 0.2 0.3 0.3 0.4 0. 1 
11 19,263 - 25,041 5.5 7.9 7.7 2.5 6.4 "16.0 13.2 18.6 3.6 
12 23,087 - 30,017 1.2 1. 7 7.7 0.7 1.4 6.2 4.9 7.0 0.9 

13 27,453 - 35,688 0.7 0.7 7.7 0.4 0.7 3.7 2.8 4.1 0.6 

14 32,442 - 42,171 0.5 0.6 -- 0.4 0.5 3.5 2.7 3.8 0.6 

15 38,160 - 49,608. 0.2 0.6 -- 0.4 0.4 1.6 1.3 1.9 0.2 

16 44,756 - 56,692 -- -- -- -- -- 0. 1 0.1 0.2 --
17 52,429 • 59 ,4?1 -- -- -- -- -- O. l o.r O. l --
18 61,449 . -- -- -- -- -- o. l O. l 0.1 --

TOTAL 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 

*Includes Aleuts and Eskimoes 



Table 1D 

Work 
Immigration and Naturalization Service 
Force by Grade Level, Race, Ethnicity a~d Sex 

Total GS Work Force 
Percentage Distribution 

(Horizontal) 
lotal 

Grade Salarv Ranae Black 
Native* 

Hisoanic American 
Asian 

American 
Minority

Groun h,lh~to/llnn1n Total Male Female 
2 $ 7,422 - 9,645 40.1% 6.1 % 0.0% 0.0% 46.2% 53.8% l 00.0% 20.5% 79.5% 

3 8,356 _ 10,877 36.5 14.6 0.0 1.0 52. l 47.9 100.0 20.5 79.5 

4 9,391 12,208- 26.7 17.2 0.2 2.2 46.3 53.7 100.0 24.3 75.7 

5 10,507 - 13,657 11. l 14.5 0.1 5.4 31.0 69.0 100.0 51.0 49.0 

6 11,712 - 15,222 16. l 19.5 0.0 6.2 41.9 58. l 100.0 50.2 49.8 

7 13,014 _ 16,920 13. 2 14.2 0.3 3.5 31.2 68.8 100.0 56.6 43.4 

8 
9 

14,414. 
15,920 

- 18,734 
_ 2q,699 

13. l 
2.8 

17.2 
18.0 

0.0 
o.z 

4.0 
1.5 

34.3 
22.5 

65.7 
77.5 

100.0 
100.0 

56.6 
89.7 

43.4 
10.3 

f--1 
0 
0.1 

10 17,532 _ 22,788 3.4 6.9 0.0 6.9 • 17.2 82.8 100.0 93. l 6.9 

11 19,263 _ ,25,041 4.9 8. l 0.1 0.5 13.6 86.4 100.0 90.5 9.5 

12 23,087 - 30 017 3.0 4.6 0.2 0.4 8.1 91. 9 100.0 93.2 6.8 

13 27,453 - 35 688 2.8 3.5 0.3 0.3 6.9 93. l 100.0 92.7 7.3 

14 32 442 - 42 171 2.0 3.1 0.0 0.3 5.4 94.6 100.0 92.2 7.8 

15 38,160 - 49,60.8 2. l 6.4 0.0 0.7 9.3 90.7, 100.0 95.7 4.3 

16 44,756 - 56,692 0.0 0.0 0.0 0.0 0.0 100.9 100.0 100.0 0.0 

17 52,429 - 59,421 0.0 0.0 0.0 0.0 0.0 100.0 100.0 100.0 0.0 

18 61,449, - 0.0 0.0 0.0 0.0 0.0 100.0 100.0 100.0 0.0 

11.8% 13.6% 0.1% 2.5% 28.1% 71. 9% 100.0% 64.5% 35.5% 

*Includes Aleuts and Eskimoes 



Table lE 
Immigration and Naturalization Service 

Work Force by Grade Level, Race, Ethnicity and Sex 
Total GS Work Force 

Female 

1ota1 

Black 
Native* 

Hisoanic American 
Asian 

American 
Minority
Grouo Whi +o / llnn1 n Total 

46 6 -- -- 52 53 105 
266 98 -- 7 371 352 723 
213 105 l 16 335 415 750 
205 154 2 59 420 789 l ,209 

63 28 -- 17 l0R ?l ':l ':l?l 

76 43 l 13 133 205 338 

8 -- -- 3 11 32 43 
33 35 l 22 91 144 235 

-- -- -- l l l 2 

41 9 l a 53 88 141 

5 3 -- l 9 28 37 

2 2 -- -- 4 19 23 

2 2 -- -- 4 19 23 
l 2 -- --- 3 3 6 

_, 

961 487 6 141 l ,595 2,361 3,956 

Grade 
2 

3 

4 

5 

6 

7 
8 

9 

10 

11 

12 
13 

14 

15 

16 

17 
18 

Salarv Ranae 
$ 7,422 

8,356 

9,391 

10,507 

11,712 
13,014 

• 9,645. 
. 10,877 

• 12 .~08 

. 13,657 

-15 222 
. 16,920 

14,414.. 18,734 

15,920 

17,532 

19,263 

23,087 

27,453 

32,442 

38,160 

44,756 
52,429 

61,449 

. 20,?99 

-22, 788 

-25,041 

.30,017 

• 35,688 

-42, 171 

-49,608 

• 56,692 
.59,421 

TOTAL 

*Includes Aleuts and Eskimoes 



Table lF 

Work 
Immigration and Naturalization Service 
Force by Grade Level, Race, Ethnicity and Sex 

Total Female GS Work Force 
Percentage Distribution 

(Vertfcal) 
1ota1 

Grade Sa1arv Ranae Black 
Native* 

Hisoanic American 
Asian 

American 
Minority

Grouo 1Whiti>/Ann1n 

2 $ 7,422 - 9,645. 4.8% 1.2% 0.0% 0.0% 3.3% 2.2% 
3 8,356 -10,877 27.7 20.1 0.0 5.0 23.2 15.0 
4 9,391 -12,_208 22.2 21.6 16. 7 11.3 21.0 17.6 
5 10,507 . 13,657 21.3 31.6 33.3 41.8 26.2 33.4 

6 11,712 . 15,222 6.6 5.7 0.0 12 .1 6.8 9.0 

7 13,014 -16,920 7.9 8 8 1Ii 7 Q ? A "'l A 7 

8 14,414. -18,734 0.8 0.0 0.0 2. 1 0.7 1.4 

9 15,920 . 20,_699 3.4 7.2 16. 7 15.6 5.7 6. l 

10 17,532 • 22,788 0.0 o.o 0.0 0.7 0.1 0.0 

11 19,263 -25,041 4.3 1.8 16. 7 1.4 3.3 3.7 

12 23,087 .30,017 0.5 0.6 0.0 0.7 0.6 1.2 

13 27,453 . 35,688 0.2 0.4 0.0 o.o 0.3 0.8 

14 32,442 . 42,171 0.2 0.4 0.0 0.0 0.3 0.8 
15 38,160 . 49,608, 0.1 0.4 0.0 0.0 0.2 0.1 

16 44,756 . 56,692 

17 52,429 . 59,421 

18 61,449 -
TOTAL 100.0% 100.0% 100.0% 100. 0% 100.0% 100.0% 

Total 
2.7% 

18.2 
19.0 
30.5 
8. 1 

Q J:; 

1 1 
5,9 
0.1 
3.6 
0.9 
0.6 

0.6 
0.2 

100.0% 

*Includes Aleuts and E~kimbes 



Table lG 
Immigration and Naturalization Service 

Work Force by Grade Level, Race, Ethnicity a~d Sex 
Total Female GS Work Force 
Percentage Distribution 

(Horizontal) 
1ota1 

C::rade Salarv Ranae Black 
Native* 

Hispanic American 
Asian 

American 
Minority
Grouo Whi +o / Annl n_ Total 

2 $ 7,422 • 9.645 41.A'l'. 5 7'!. nn<i: n.n'l'. 4q t;'l'. i;n /;'l' inn n'l' 

3 8,356 - 10,877 36.8 13.6 0.0 1.0 51.3 48.7 100.0 

4 9,391 . 121208 28.4 14.0 0. l 2. l 44.7 55.3 100.0 

5 10,507. 13,657 17.0 12. 7 0.2 4.9 34.7 65.3 100.0 

G 11 , 712 . 15,222 19.6 8.7 0.0 5.3 33.6 65.4 100.0 

7 
8 

13,014 - 16,920 
14,414 - 18,734 

22.5 
18.6 

12. 7 
0.0 

0.3 
0.0 

3.8 
7.0 

39.3 
25.6 

60.7 
74.4 

100.0 
l 00.0 b 

00 

9 ·15, 920 . 20: 699 14.0 14.9 0.4 9.4 38.7 61.3 100.0 
10 17,532. 22,788 0.0 0.0 0.0 50.0 50.0 50.0 100.0 

11 19,263 • 25.041 29. l 6.4 0.·7 1.4 37.6 62.. 4 100.0 

12 23,087 - 30,017 13.5 8.8 0.0 2.7 24.3 75.7 100.0 

13 27,453. 35,688 8.7 8.7 0.0 0.0 ·17 .4 82.6 100.0 

14 32,442 .. 42,171 8.7 8.7 0.0 o.o 17.4 82.6 100.0 

15 38,160,. 49,60~ 16.7 33.3 0.0 0.0 50.0 50.0 100.0 

16 44,756. 56,692 

17 52,429,. 59,421 

18 61 ,44~ .. 

TOTAL 24.3% 12. 3% 0.2% 3. 6j. 40.3% 59.7% 100.0% 

*Includes Aleuts and E~kinioes 



Table lH 

Cumulative Distribution 
Immigration and Naturalization Service 

Grade Salarv Ranoe 
15+ $38 160 - 49.608 
14 32.442 - 42 .171 
13 27.453 - 35.688 
12 23,087 - 30,017 
11 19 263 - 25 041 
10 17,5_32 - 22,788 
9 15,920 - 20,699 
8 14,414 - 18,734 
7 13,014 - 16,920 
6 11 . Zl 2 - ., 5.222 

5 10 507 - 13.657 
4 9,391 - 12,208 

3 8,356 - 10,877 

2 7,422 9,645-

Median 
Mnde 

Mean 

Total GS Work Force 

Wh1 te /Anglo 
f Cum f Cum% f 

M1nor1ty* 
Cum f Cum% f 

women 
Cum f Cum% f 

Total 
Cum f Cum% 

148 8,010 100.0 13 3,123 100.0 6 3,956 100.0 161 11,133 100.0 
280 7,862 98.2 16 3,110 99.6 23 3 950 99.8 296 10,972 98.6 
295 7,582 94.7 22 3,094 99. l 23 3,927 99.3 317 10,676 95.9 

497 7,287 91.0 44 3,072 98.4 37 3,904 98.8 541 10 359 93.0 
1.281 6.790 84.8 201 3 028 97.0 141 3.867 97.8 1A82 9,818 88.2 

24 5,509 68.8 5 2,827 90.5 2 3,726 94.2 29 8,336 74.9 
1,770 5,485 68,5 515 2,822 90.4 235 3,724 94. l 2,285 8,307 74.6 

65 3,715 46.4 34 2,370 75.9 43 3,489 88.2 99 Q,022 54. l 
536 3,650 45.6 243 2,273 72.8 338 3.446 87.l 779 ~5.923 53.2 
375 3 114 38.9 270 2,030 65.0 321 3.108 78.6 645 5·.144 4r:;? 

l .701 2 739 34.2 766 1,760 56.4 1209 2,787 70.4 i2A67 4,499 40.4 
532 1,038 13.0 459 994 31.8 750 l ,578 39.9 991 2,032 18.3 
435 506 6.3 474 535 17. l 723 828 20.9 909 l ,041 9.4 

71 71 0.9 61 61 2.0 105 105 2.7 132 132 6.2 

8.5 4·_5 4.5 6.5 

() 0 5 0 5 0 5 0 

7.8 6.0 5.2 7.4 

*Includes blacks, Hispanics, As·ian Americans and American Indians, 



Table lI 
Distribution of Work Force 

Immigration and Naturalization Service 
By Grade Level Group, Race, Ethnicity and Sex 

Total GS Work Force 

Nntive Asian 101:a I 
Grade Blnck Hispanics American American Minority White/Anglo Male Female 
Grnun Number 'l( Number % Number % Number % Number % Number % Number % Number % 

;s 01-04 650 49.4 311 20.6 2 15.4 31 10.9 994 31.9 1.038 12.9 11.1:;II. 6.4 1,578 39.9 

05-08 494 37.6 612 40.7 4 '.-lO R ?O'.-l 71 q 1 '.-ll '.-l 42.1 2.677 33.5 'l 079 28.9 1.911 48 4 

09-11 139 10.5 533 35.2 5 38.5 44 15.5 721 23.0 3.075 38.4 3.418 47.7 378 9.5 

li-15+ 34 2.5 54 3.5 2 15.3 5 1, 7 95 3.0 1,220 15.2 1.226 17.0 89 2.2 
Totnl 1,317 100.0¾ 1,510 100m 13 100. 0~ 283 100.0% 3,123 100. (JJ 8,010 100.0% 7.177 100.m 3.956 100.0% 



OCCUPATION/SERIES 

Personnel MGT SP. 
Personnel SPEC. 
Genera1 Cl eri ca1 
Clerk 
Stenographer 
Secretary 
Clerk Typist 
Admin. Officer 
Program Analyst 
Accountant 
Voucher Exam. 
Attorney 

Contact Reo. 
Interpreter 
Investigator 

Insoector 
Patrol Officer 

Subtotals 
Totals 

201 
212 
301 
305 
312 
318 
322 
341 
345 
525 
540 
905 

962 
1047 
1811 

1816 
1896 

Percent of Total 

TOTAL 

?5 
32 

1589 
536 
320 
250 
624 
15 
32 
35 
20 

251 

267 
605 

1083 
2259 
2151 

~0,094 

TABLE lJ 
EMPLOYMENT IN SELECTED OCCUPATIONS 
BY SERIES, RACE, ETHNICITY, AND GENDER 
IMMIGRATION AND NATURALIZATION SERVICE 

Sl:PTEMBER 197B 

TOTAL AGENCY 

BLACK HISPANIC ASIAN WHITE 
Mm~AN AMERICAN

M F M F M F IM ~ M F 

0 1 1 0 0 0 0 0 18 5 
1 4 0 0 0 0 0 0 4 23 

103 254 235 69 1 0 1 23 569 324 
82 162 33 10 0 1 5 8 100 135 
1 47 0 45 0 o· 0 2 2 223 
1 34 0 23 0 1 0 4 0 187 

16 201 8 71 0 0 0 6 27 295 
1 0 1 ? n n 1 n ,:: A 

n 1 1 n n n n n ?6 d 

0 3 0 1 0 0 0 2 7 22 

0 0 0 1 0 0 0 0 4 15 
4 3 6 4 0 0 3 0 ~11 20 

7 74 11 48 0 1 3 7 20 96 
3 8 20 51 0 0 82 53 160 228 

38 5 79 1 1 0 3 1 917 38 
48 73 207 58 3 1 "1 29 1464 355 
16 1 390 7 2 0 5 0 1717 13 

321 871 992 391 7 4 ~34 135 5252 1987 
110? 1000 11 ?e:n non 

11.8% 13.7% 0.1% 2.6% 71.7% 

TOTAL % % 
Min. Fem. M;noritv Fema1" 

2 6 8.0% 24.0% 
5 27 15,6 84,3 

696 670 43,8 42.1 
301 316 56.1 58,9 

95 317 29,6 99.0 

63 249 25.2 99.6 
3no ,:73 A<>.1 Ql_A 

A ,:: ?<: ,; ,n n 

? ~ ,; ? 1~ ,; 

6 28 17 .1 80,0 

1 16 5.0 80.0 
20 27 7.9 10, 7 

151 226 56,5 84.6 
217 . 340 35,8 56.1 
128 45 11.8 4.1 
440 516 19,4 22.8 
421 21 19,5 0.9 

2854 3388 28,2% 33.5% 

I-' 
I-' 
I-' 

SOURCE: U.S. Department of Justice, Irrrnigration and Naturalization Service, INS Minorities by Minorit~ 
Group Designator Within Series,Computer Printout, Personnel Systems, Washington, u.c., Septem er, 
1978 
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GRADE SYSTEM 

GS 
OE 
\-JG 

SR 

YV 
YW 
EC 
EX 

Total 

BLACK 

422 
0 
3 

1 

12 
0 
1 
0 

439 

HISPANIC 

23 
0 
0 

0 

0 
3 
1 
1 

28 

Table 2A 
INS - WORK FORCE BY GRADE 
LEVEL, RACE, ETHNICITY AND 

GENDER • 
TOTAL - Ai.L PAY SYSTEMS 

CENTRAL OFFICE 

NATIVE ASIAN TOTAL 
AMERICAN AMERICAN MINORITY 

0 3 448 
0 11 11 
0 0 3 

0 0 1 

0 0 12 
0 0 3 
0 0 2 
0 0 1 

0 14 481 

WHITE 

460 
22 
3 

3 
0 
4 
4 
0 

496 

TOTAL 

906 
33 
6 

4 
12 
7 
6 
1 

977 

MALE FEMALE 

357 551 
8 25 

6 0 
4 0 
5 7 
0 7 
3 3 
1 0 

384 593 



Table 2B 
Immigration and Naturalization Servjce

Work Force by Grade Level, Race, Ethnicity and Sex 
Total - GS/Work Force 

Central Office 
Total 

Grade Salarv Ranae Black 
Native 

Hispanic American 
Asian 

American 
Minority

Grouo 1,11,i +o I l\nn1 n Total Male Femali!_ 
2 $ 7,422 - 9,645 25 -- -- -- 25 7 32 9 23 
3 8,356 - 10,877 155 -- -- -- 155 18 173 16 157 
4 9 391 - 12,208 99 2 -- -- 101 27 128 14 114 
5 10.507 • 13.657 50 2 -- -- 52 33 85 15 70 

6 11,712 - 15,222 37 1 -- -- 38 22 60 6 54 
7 13,014 . 16,920 23 1 -- -- 24 33 57 10 47 
8 14,414. - 18,734 3 -- -- -- 3 11 14 1 13 
9 15,920 - 2Q,699 10 2 -- -- 12 16 28 11 17 

10 17,532 - 2~,788 1 -- -- -- 1 0 1 1 0 

11 19,263 . 25,041 6 3 -- 1 10 29 39 25 14 

12 23,087 . 30,017 6 3 -- 1 10 54 64 49 15 

13 27,453 . 35,688 4 3 -- 1 8 74 82 65 17 

14 32,442 - 42,171 2 1 -- -- 3 85 88 81 7 

15 38,160 49,608- 1 5 -- -- 6 39 45 42 3 

16 44,756 . 56,692 -- -- -- -- 0 5 5 5 0 

17 52,429, . 59,421 -- -- -- -- 0 6 6 6 0 

18 61,449 _ -- -- -- -- 0 1 1 1 0 

TOTAL 422 23 0 3 448 460 908 357 551 



Table 2C 
Immigration and Naturalization Service 

Work Force by Grade Level, Race, Ethnicity and Sex 
Total GS Work Force 

Central Office - Percentage Distribution 
(Vertical) 

1otal 

8rade Salarv Ranae Black 
Native 

Hisoanic American 
Asian 

American 
Minority

Grouo IWhitA/Ann1 n Total Male Female 
2 $ 7,422 - 9,645 5.9% 0,0% -- -- 5.9% 1.5% 3.5% 2.5% 4.2% 
3 8,356 _ lll,877 36.8 0.0 -- -- 34.5 3.9 19.0 4.5 28.5 
4 9,391 - 12,208 23.6 8.7 -- -- 22.4 5.8 14 .1 3.9 20.7 
5 10,507 - 13,657 11.9 8.7 -- -- 11 i:; 7 ? Q II II ? l? 7 

6 11,712 - 15,222 8.8 4.3 -- -- 8.5 4.8 6.6 1.7 9.8 

7 13,014 - 16,920 5.6 4.3 -- -- 5.4 7.2 6.3 2.8 8.5 

8 14,414 - 18,734 0.7 0.0 -- -- 0.7 2.4 1.5 0.3 2.4 

9 15,920 - 20,699 2.1 8.7 -- -- 2.7 3.5 3.1 3.1 3.1 
10 17,532 - 22,788 0.2 o.o -- -- 0.2 0.0 0.1 0.3 0.0 
11 19,263 - 25,041 1.4 13. l -- 33.3' 2.2 6.3 4.3 7.0 2.5 
12 r.3 ,087 - 30,017 1.4 13. l -- 33.3 2.2 11. 7 7.0 13.7 2.7 

13 27,453 - 35,688 9.0 13. l -- 33.3 1.8 16. l 9.0 18.2 3.1 

14 32,442 - 42,171 0.5 4.3 -- -- 0.7 18.5 9.7 22.6 1.3 

15 38,160 - 49,608 0.2 21. 7 -- -- 1.3 8.5 5.0 11 .8 0 ,-,::, 

16 44,756 - 56,692 -- -- -- -- -- 1.1 0-.6 1.4 0.0 

17 52,429 - 59,421 -- -- -- -- -- 1.3 0.7 l. 7 0.0 

18 61,449 - -- -- -- -- -- 0.2 0.1 0.3 0.0 

Total 100.0% 100.0% 0.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 



--------- -

Table 2D 
Immigration and Naturalization Service 

Work Force by Grade Level, Race, Ethnicity and Sex 
Total GS Work Force 

Central Office - Percentage Distribution 
(Horizontal) 

Total 

Rrade Salarv Ranae Black 
Native 

Hi soanic American 
Asian 

American 
Minority

Grouo IWhitr-,/Ann1 n Total Male Female 
2 $ 7,422 - 9,645 78.1% 0.0% 0.0% 0.0% 78.1 % 21.9% 100.0% 28.1% 71.9% 

3 8,35ii _ 10,877 89.6 0.0 0.0 0.0 89.6 10.4 100.0 9.2 90.8 

4 9,391 - 12,208 77.3 1.6 0.0 0.0 78.9 21.1 100.0 10.9 89.1 

5 10.507 - 13,657 58.8 2.4 0.0 o.o 61.2 38.8 100.0 17.6 82.4 

6 11,712 - 15,222 61. 7 l. 7 0.0 0.0 63.4 36,6 100.0 10.0 90.0 
7 13,014 - 16,920 40.1 1.8 0.0 0.0 42.1 57.9 100.0 17.5 82.5 
8 14,414 - 18,734 21.4 0.0 0.0 0.0 21.4 78,6 100.0 7.1 92.9 
9 15,920 - 20,699 35.7 7.1 0.0 0.0 42.9 57.1 100.0 39.3 60.7 

10 17,532 - 22,788 100.0 o.o 0.0 0.0 100.0 0.0 100.0 100.0 o.o 
11 19,263 - 25,041 15.4 7.7 0.0 2.6 25.6 74.4 100.0 64.1 35.9 
12 23,087 - 30,017 9.4 4.7 0.0 1.6 15.6 84.4 100.0 76.6 23.4 

13 27,453 - 35,688 4.9 3.7 0.0 1.2 9.8 90.2 100.0 79.3 20.7 

14 32,442 - 42,171 2.3 1.1 0.0 0.0 3.4 96.6 100.0 92.0 8.0 
15 38,160 - 49,608 2.2 11.1 0.0 0.0 13.3 86.7 100.0 93.3 6.7 

16 44,756 - 56,692 o.o 0.0 o.o 0.0 o.o 100.0 100-.0 100.0 0.0 

17 52,429 - 59,421 0.0 0.0 0.0 0.0 0.0 100.0 100.0 100.0 0.0 

18 61,449 - 0.0 o.o 0.0 0.0 0.0 100.0 100.0 100.0 o.o 

Total 46.5% 2.5% 0.0% 0.3% 49.3% 50.7% 100.0% 39.3% 60.7% 



Table 2E 
Immigration and Naturalization Service 

Work Force by Grade Level, Race, Ethnicity and Sex 
Total - GS/vlork Force 

Female - Central Office 

Tota1 

Grade Sa1arv Ranae Black 
Native 

Hisoanic American 
Asian 

American 
Minority

Grouo lwhi+~/1\nnln Total 
2 ~ 7,422 9,64_5- 18 -- -- -- 18 5 23 

3 8,356 . 10,877 143 -- -- -- 143 14 157 

4 9,391 l 2_,208- 90 2 -- -- 92 22 114 

5 10,507 - 13,657 44 2 -- -- 46 24 70 

6 11 , 712 15,222- 32 l -- -- 33 ·21 54 

7 13,014 - 16,920 18 1 -- -- 19 28 47 

8 14,414.• 18,734 3 -- -- -- 3 10 13 

9 15,920 . 20_,699 5 -- -- -- 5 12 17 

10 17,532 - 22,788 -- -- -- -- 0 0 0 

11 19,263 . 25,"041 4 2 -- 1 7 7 14 

12 23,087 - 30,017 3 -- -- 1 4 11 15 

13 27,453 • 35,688 2 2 -- -- 4 l ".1 17 

14 32,442 • 42,171 -- -- -- -- 0 7 7 

15 38,160 • 49,60? -- 2 -- -- 2 l 3 

16 44,756 • 56,692 

17 52,429 • 59,421 

18 61,449_ • 

TOTAL 362 12 0 2 376 175 551 



Table 2F 
Immigr~tion and Naturalization Service 

Work Force by Grade Level, Race, Ethnicity and Sex 
Total Female GS Work Force 

Percentage Distribution 
(Vertical) 

1ota1 
Native Asian Minority

G:rade Salarv Ranae Black Hisoanic American America(\ Grouo IWhi tr> I Ann1 n_ Total 
2 ~ 7,422 - 9,64S 5.0% 0.0% -- -- 4.8% 2.9% 4.2% 
3 8,356 - 10,8'7"7 39.5 0.0 -- -- 38·.0 8.0 28.5 

4 9,•391 - 12_,208 24.8 16.7 -- -- 24.4 12.5 20.7 

!i 10,507 - 13,657 12.2 16. 7 -- -- 12.2 ] 3,2 ] 2 I z 
G 11 ,712 15,222 8.8 8.3 -- -- 8.8 12.0 9.8" 

5.0 8.3 -- -- 5. 1 16.0 8.57 13 014 - 16 920 
0.8 I-'

B 14,414. - 1.a,734 0.0 -- -- 0.8 5.7 2.4 I-' 
00 

9 15,920 - 20,699 1.4 0.0 -- -- 1.3 6.9 3. 1 
10 17,532 - 22,788 0.0 o.o -- -- o.o o.o 0 0 
11 19,263 25,041 1. 1 16.7 -- 50.0 1.9 4.0 2.5-
12 23,087 - 30.017 0.8 0.0 -- 50.0 1. l 6.3 ·2,7 

0.6 16. 7 -- , . 1 7.413 27,'153 35,688 -- 3. 1-
1'1 32,442 42, 171 -- 0.0 -- -- o.o 4.0 1.3-
15 38,160 .. 49,60& -- 16.7 -- -- 0.5 0.6 0.5 

16 44,756 .. 56,692 -- -- -- -- -- -- o.o 
-- 0.017 52,429 " 59,421 

18 61 ,449• " -- n n 

Total 100.0% 100.0% 0.0% 100.0% 100.0% 100.0 Y. 100:0% 



Table 2G 

Immigration and Naturalization Service 
Work Force by Grade Level, Race, Ethnicity aod Sex 

Total Female GS Work Force 
Percentage Distribution 

(Horizontal) 
1ota1 

Grade Salarv Ranae Black 
Native 

Hisoanic American 
Asian 

Americar:i 
Minority 

Grouo IW!,i'l-1>/Annln_ Total 
2 $ 7,422 - 9,645 78.3% 0.0% 0.0% 0.0% 78.3% 21. 7% 100 n'I'. 
3 8,356 - 10,8'7'7 91. l 0.0 0.0 0.0 91. l 8 9 100.0 
4 9,391 - 12_,208 78.9 1.8 0.0 0.0 80.7 19.3 100.0 
5 10,507 N 13,657 62.9 2.9 0.0 0.0 65,7 34.3 100.0 
(i 11 '712 N 15,222 59.3 1.9 0.0 o.o 61.l 38.9 100.0 

7 13.014 • 16 920 38.3 2.1 0.0 0.0 40.4 59.6 100.0 
8 14,414. - 1_8, 734 23. l o.o 0.0 o.o 23. l 76,9 100.0 

...... 
~ 

9 15,920 - 20,699 29.4 0.0 o.o o.o 29.4 70.6 100.0 
10 17,532 - 22,788 0.0 0.0 0.0 0.0 o.o o.o 100.0 

11 19,263 . 25,041 28.6 14.3 0.0 7.1 50.0 50.0 100.0 

12 23 087 • 30 017 20.0 0.0 0.0 6.7 26.7 73.3 100.0 

13 27,453 - 35,688 11.8 11.8 o.o 0.0 23.5 76.5 100.0 

14 32,442 N 420171 0.0 0.0 0.0 0.0 0.0 l 00.0 100.0 

15 38,160 • 49,60& 0.0 66.7 o.o 0.0 66.7 33.3 100.0 

16 44,756 "56,692 --
17 52,429 . 59,421 --
18 61,449• " -

NN 

Total 65.7% 2.2% 0.0% 0.4% 68.2% 31.8% 'l 00,0% 



Ta,ble 2H 

Cumulative Distribution 
Immigration and Naturalization Service 

Total GS Work Force 
Central Office 

Grade Salary Ranae 
Whl te /Angl O 

f Cum f Cum % f 
M1nor1ty*
Cum f Cum% f 

15+ $38 160 - 49 608 51 460 100.0 6 448 100.0 3 
14 32.442 - 42 171 85 409 88.9 3 442 qR 7 7 

13 272453 - 35 688 74 324 70.4 8 439 98.0 17 

12 23,087 - 30 017 54 250 54.3 10 431 96.2 15 

11 19.263 - 25 041 29 196 42.6 10 421 94.0 14 

10 17,532 - 22,788 0 167 36.3 l 411 91. 7 0 

9 15,920 - 20,699 16 167 36.3 12 410 91.5 17 

8 14,414 - 18,734 11 151 32.8 3 398 88.9 13 

7 13,014 - 16,920 33 140 30.4 24 395 88.2 47 

6 11 712 - 15.222 22 l 07 23.3 38 371 82.8 54 

5 10,507 - 13.657 33 85 18.5 52 333 74.3 70 

4 9,391 - 12,208 27 52 11.3 l 01 281 62.7 114 

3 8,356 - 10,877 18 25 5.4 155 180 40.2 157 

2 7,422 9,645- 7 7 1.5 25 25 5.6 23 

Median 11.5 3.5 

Mnrlo 14.0 3.0 

Mean 10.4 4.7 

Women 
Cum f 

551 
t:AO 

541 
524 
509 
495 
495 
478 
465 
418 
364 
294 
180 

23 

3.5 
3.0 
5.3 

Cum% 
100.0 

QQ t: 

98.2 
95.l 
92.4 
89.8 
89.8 
86.8 
84.4 
75.9 
66. l 
53.4 
32.7 
4.2 

f 

57 
RR 

82 
64 
39 
l 

28 
14 
57 
60 
85 

128 
173 

32 

1ota1 
Cum f Cum% 

908 100.0 
Alil q::i 7 

763 84.0 
681 75.0 
617 68.0 
578 63,7 
577 63.5 
549 60.5 
535 58.9 
478 52.6 
418 46.0 
333 36.7 
205 22.6 
32 3.5 

6,0 
3.0 
7.7 

*Includes blacks, Hispanics, Asian Americans and American Indians, 



Table 21 

Distribution of Work Force 
Immigration and Naturalization Service 

By Grade Level Group, Race, Ethnicity and Sex 
Tota1 GS Work Force 

Central Office 

Grade 
_Grntm 

Black 
N11mber % 

Hispanics
Number % 

Nntive 
American 

Number % 

/IS ,an 
American 

Number % 

1ota1 
Minority White/Anglo

Number % Number % 
Male 

Number % 
Female 

Number % ,., 

GS 01-04 279 66.2 2 8.7 0 0 281 62.7 52 11.4 39 10.9 294 53.4 

05-11A 113 26.8 4 17.4 0 0 117 26.2 99 21.6 32 8.9 184 33.4 

09-11 17 4.0 5 21.8 0 1 33.3 23 5.1 45 9.7 37 10.4 31 ·5.6 

12-15+ 13 3.0 12 52. l 0 2 ·66. 7 27 6.0 264 57.3 249 69.8 42 7.6 

Total 422 100.0 23 100.0 0 3 100.0 448 100.0 460 100.0 357 100.0 551 100.0 



EMPLOYMENT TfnLtELl~HED occuPATIONs 
BY SERIES, RACE, ETHNI.CITY, AND GENDER 
IMMIGRATION AND NATURALIZATION SERVICE 

SEPTEMBER 1978 
CENTRAL OFFICE 

OCCUPATION/SERIES
.• =••-·-

TOTAL 
BLACK 

M F 
HISPANIC 

M F 
NATIVE ASIAN
AMERICAN AMERICAN
M F IM i: 

WHITE 

M F 

TOTAL % 

Min. ~ MinOl"itv 
% 

Fema1e 
Personnel MGT SP . 201 10 0 1 0 0 0 0 0 0 7 2 1 1 1n.0 -:in n'l1 

Personnel SPEC. 212 13 1 3 0 0 0 0 0 1 2 6 5 10 38.4 76.9 
General Clerical 301 248 7 102 5 3 0 0 3 9 69 50 129 164 52.0 66.1 

Clerk 305 117 19 89 0 0 0 0 0 0 3 6 108 95 92.3 81.1 

Stenographer 312 50 1 28 0 1 0 0 0 0 0 20 30 49 60.0 98.0 
Secretary 318 0 0 0 0 0 0 0 0 0 0 0 n n n.n n n 

Clerk Typist 322 95 6 67 0 1 0 n n n "I 1A 7/1 RI: 77.8 90.5 
Admin. Officer 341 2 1 0 0 1 0 0 0 0 0 0 2 1 1nn.n !inn 

Program Analyst 345 23 0 1 1 0 0 n n n 17 ll ~ " 8.6 :,1 .7 

Accountant 525 5 0 2 0 0 0 0 0, 0 2 1 2 3 40.0 60.0 

Voucher Exam. 540 1 0 0 0 0 0 0 0 0 1 0 0 0 o.o o.o 

Attorney 905. 23 0 0 0 0 0 0 0 0 4 19 0 19 o.o 82.6 

Contact Reo. 962 7 0 4 0 0 0 0 0 0 1 2 4 6 57,1 85.7 

Interoreter 1047 0 0 0 0 0 0 0 0 0 0 0 0 0 o.o o.o 
Investigator 1811 22 1 0 1 0 0 0 0 0 1q 1 ? 1 q n 4.!i 

Inspector lfil6 28 0 1 1 n n n n n 22 4 _L. -5_ 7 1 17 R 

Patrol Officer 1896 28 0 0 1 0 0 0 0 0 27 0 1 0 3,5 o.o 
Subtotals 672 36 298 9 6 0 0 3 10 177 133 362 447 53.8% 66,5% 

Totals 33~ 1!i n 1"1 ~,n 

Percent of Total 49.7% 2.2% 0.0% 1.9% 46. 1% 

SOURCE: U.S. Department of Justice, Immigration and Naturalization Service, INS Minorities by Minorit$ 
Group Designator Within Series,Computer Printout, Personnel Systems, Washington, D.C,, Septem er, 
1978 
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Tabel 3A 

INS - WORK FORCE BY GRADE 
LEVEL, RACE, ETHNICITY AND 

GENDER 
TOTAL - ALL PAY SYSTEMS 

EASTERN REGION 

NATIVE ASIAN TOTAL 
GRADE SYSTEM BLACK HISPANIC AMERICAN AMERICAN MINORITY WHITE TOTAL MALE FEMALE 

GS 488 198 1 56 743 2,353 3,096 1,843 1,253 
GW 62 3 0 1 66 31 97 13 84 
WG 1 0 0 0 1 7 8 8 0 
YV 2 0 0 0 2 7 9 2 7 

TOTAL 553 201 1 57 812 2,398 3,210 1,866 1,344 



Table 38 

Work 
Immigration and Naturalization Service 
Force by Grade Level, Race, Ethnicity a~d Sex 

GS/Work Force 
Eastern Region 

Total 

Grade Sa1arv Ranae Black 
Native 

Hisoanic American 
Asian 

American 
Minority

Grouo IWhi -t-o / llnl'!l n Total Male Female 
2 $ 7,422 - 9,645 20 4 -- -- 24 39 63 16 47 
3 8,356 - 10,877 97 43 -- l 141 129 270 90 180 
4 9,391 - l~,208 85 31 -- -- 116 165 281 67 214 
5 10,507 - 13,657 116 37 -- 18 171 544 715 31n 4ni:; 

6 11 ,712 - 15,222 38 18 -- 33 89 151 240 116 124 
7 13,014 - 16,920 48 13 l 1 63 171 234 121 113 
8 14,414, - 18,734 6 l -- -- 7 17 24 13 11 
9 15,920 - 2q,699, 25 15 -- l 41 436 477 405 72 

10 17,532 - 22,788 -- -- -- -- n ? ? ? n 
11 19,263 - 25,041 42 24 -- 2 68 394 462 395 67 
12 23,087 - 30,017 5 6 -- -- 11 150 161 149 12 

13 27,453 . 35,688 5 1 -- -- 6 65 71 69 2 

14 32,442 42, 171- -- 5 -- -- 5 61 66 61 5 

15 38,160 - 49 ,60.8 l -- -- -- 1 28 29 28 1 

16 44,756 - 56,692 -- -- -- -- 0 1 l l 0 

17 52,429 . 59,421 

18 61,449 • 

TOTAL 488 198 1 56 743 2,353 3,096 1,843 1,253 



Table 3C 
Immigration and Naturalization Service 

Work Force by Grade Level, Race, Ethnicity and Sex 
Total GS Work Force 

Eastern Region - Percentage Distribution 
(Vertical) 

Tota1 

Grade Salarv Ranae Black 
N&tive 

Hispanic American 
Asian 

American 
Minority

Grouo Whitelllnnlo Total Male Female 
2 $ 7,422 - 9,645. 4.1 % 2.0% 0.0% 0.0% 3.2% ,. 7% 2.0% 0.9% 3.8% 
3 8,356 _ lll,877 19.9 21.7 0.0 1.8 19.0 5.5 8.7 4.9 14.4 
4 9,391 - 12,208 17.4 15.7 0.0 0.0 15.6 7.0 9.1 3.6 17. l 
5 10,507 - 13,657 23.8 18. 7 0.0 32. l 23.0 23. l 23. l 16.8 32.2 

6 11 , 712 - 15,222 7.9 9. l o.o 58.9 12.0 6.4 7.8 6.3 9.9 

7 13,014 - 16,920 9.8 6.6 100.0 1.8 8.5 7.3 7.6 6.6 9.0 
8 14,414 - 18,734 1.2 0.5 0.0 0.0 0.9 0.7 0.8 0.7 0.9 
9 15,920 - 20,699 5. l 7.6 0.0 1.8 5.5 18.4 15.3 22.0 5.7 

10 17,532 - 22,788 0.0 0.0 0.0 0.0 o.o o. l o. l 0. l o.o 
11 19,263 - 25,041 8.6 12. l o.o 3.6 9.2 16. 7 14.9 21.4 5.3 
12 23,087 - 30,017 1.0 3.0 0.0 0.0 1.5 6.4 5.2 8. l 1.0 

13 27,453 - 35,688 1.0 0.5 0.0 0.0 0.8 2.8 2.3 3.7 0.2 

14 32,442 - 42,171 0.0 2.5 0.0 0.0 0.7 2.6 2. l 3.3 0.4 

15 38,160 - 49,608 0.2 0.0 0.0 0.0 o. l 1.2 0.9 l. 5 o. 1 

16 44,756 - 56,692 0.0 0.0 0.0 0.0 0.0 o. 1 0. l 0. l 0.0 

17 52,429 - 59,421 --
18 61,449 - --

Total 100.0% l 00.0% 100.0% 100.0% 100.0% 100.0% 100.0% ·100.0% 100.0% 



Table 3D 

Work 
Immigration and Naturalization Service 
Force by Grade Level, Race, Ethnicity and Sex 

Total GS Work Force 
Eastern Region - Percentage Distribution 

(Horizontal) 
1ota1 

Grade Salarv R~nne Black 
Native 

Hisoani c American 
Asian 

American 
Minority

Groun h,lh-l+o/Annln Total Male Female 
2 $ 7,422 - 9,645. 31.7% 6.3% 0.0% 0.0% 38.1% 61 .9% 100.0% 25.4% 74.6% 
3 8,356 _ ltJ,877 35.9 15. 9 0.0 0.4 52.2 47.8 l 00.0 33.3 66.7 
4 9,391 - 12,208 30.2 11.0 0.0 0.0 41.3 58.7 100.0 23.8 76.2 
5 10,507 - 13,657 16.2 5.2 0.0 2.5 23.9 76. l 100.0 41 4 'iii f; 

6 11·,712 - 15,222 15.8 7.5 0.0 13.8 37. l 62.9 100.0 48.3 51.7 

7 13,014 - 16,920 20.5 5.6 0.4 0.4 26.9 73. l 100.0 51.7 48.3 

8 14,414 - 18,734 25.0 4.2 o.o 0.0 29.2 70.8 l 00.0 54.2 45.8 

9 15,920 - 20,699 5.2 3. l 0.0 0.2 8.6 91.4 100.0 84.9 15. l 

10 17,532 - 22,788 0.0 0.0 0.0 0.0 0.0 100.0 100.0 100.0 0.0 

11 19,263 - 25,041 9.1 5.2 0.0 0.4 14. 7 85.3 100.0 85.5 14.5 

12 23,087 - 30,017 3. l 3.7 0.0 0.0 6.8 93.2 100.0 92.5 7.5 

13 27,453 - 35,688 7.0 l .4 0.0 0.0 8.5 91.5 100.0 97.2 2.8 

14 32.,442 - 42,171 0.0 7.6 0,0 o.o 7.6 92.4 l 00.0 92.4 7.6 

15 38,160 - 49,608 3.4 0.0 0.0 0.0 3.4 96.6 l 00.0 96.6 3.4 

16 44,756 - 56,692 0.0 0.0 0.0 0.0 0.0 100.0 100.0 l 00.0 0.0 

17 52,429 - 59,421 

18 61,449 • I 
Total 15.8~ 6.4% 0.03% 1.8% 24.0% 76.0% l 00. 0% 59.5% 40.5% 



Table 3E 

Work 
Immigration and Naturalization Service 
Force by Grade Level, Race, Ethnicity aod Sex 

GS/Work Force - Female 
Eastern Region 

lotal 

G:rade Sa1arv Ranae Black 
Native 

Hisoanic American 
Asian 

American 
Minority
Groun li,lh-1 +,, / Ann1 n_ Total 

2 t 7,422 - 9,645. 20 3 -- -- 23 24 47 

3 8,356 - 10,877 68 19 -- 1 88 92 180 

4 9,391 - 12 ,,208 67 18 -- -- 85 129 214 

!i 10,507 . 13,657 90 24 -- 6 120 285 405 

G 11,712 . 15,222 14 5 -- 14 33 91 124 

7 13 014 -16.920 37 7 -- 1 45 68 113 

8 14 414 . -18.734 3 -- -- -- 3 8 11 

9 15,920 - 20 ,.699 12 3 -- -- 15 57 72 

10 17,532 - 22,788 -- -- -- -- 0 0 0 

11 19,263 -25,041 24 2 -- l 27 40 67 

12 23,087 -30,017 2 2 -- --· 4 8 12 

13 27,453 . 35,688 -- -- -- -- 0 2 2 

14 32,442 . 42,171 -- 2 -- -- 2 3 5 

15 38,160 -49,608. l -- -- -- l 0 l 

16 44,756 N 56,692 

17 52,429 . 59,421 

18 61,449 
N 

TOTAL 338 85 0 23 446 807 l ,253 



Table 3F 
Immigration and Naturalization Service 

Work Force by Grade Level, Race, Ethnicity and Sex 
Total Female GS Work Force 

C:rade Salarv Ranqe 

2 $ 7,422 - 9,645 

3 8,356 . 10,87'7 

4 9,391 . 12_,208 

5 10,507 - 13,657 

G 11,712 - 15,222 

7 13 .014 - 16.920 
8 14,414. - 1_8, 734 
9 15,920 - 20,699 

10 17,532 - 22,788 

11 19,263 - 25,041 

12 23,087 • 30 017 
13 27,453 • 35,688 

14 32,442 • 42,171 

15 38,160 . 49,60~ 

16 44,756 " 56,692 

17 52,429 .. 59,421 

18 61,449, " 

Total 

Black 
5.9% 

20.2 
19.8 
26.6 

4. l 
10.9 
0.9 
3.6 
0.0 

7. l 

0.6 
0.0 
0.0 
0.3 

100.0% 

Eastern Region - Percentage Distribution 
(Vertical) 

1ota1 
Native Asian Minority

Hispanic American Arnericar:i Grouo l>Jhitt>/Ana1n. 

3.5% 0.0% 0.0% 5.2% 3.0% 
22.4 0.0 4.3 19-. 7 11.4 
21. 2 o.o 0.0 19. l 16.0 
28. 1 0.0 26.2 26.9 35.2 

5.9 0.0 60.9 7.4 11.3 
8.2 0.0 4.3 10. l 8.4 
o.o 0.0 0.0 0.7 1.0 
3.5 0.0 0.0 3.4 7. 1 
o.o 0.0 0.0 0.0 0.0 
2.4 0.0 4.3 6.1 5.0 

2.4 0.0 0.0 Q.9 1.0 
o.o 0.0 0.0 b.o 0.2 
2.4 0.0 0.0 0.4 0.4 
o.o 0.0 0.0 0.2 0.0 

100.0% 0.0% 100.0% 100.0% 100.0% 

Total 
3 A'¾ 

14.4 
17. 1 
32.2 

9.9 
9.0 
0.9 ij 
5.7 
0.0 
6.3 

1.0 
0.2 
0.4 
0.1 

100.0% 



Table 3G 

Immigration and Naturalization Service 
Work Force by Grade Level, Race, Ethnicity and Sex 

Total Female GS Work Force 
Eastern Region - Percentage Distribution 

(Horizontal) 
Tota1 

Native Asian Minority
c.rade Sa1arv Ranae B1ack Hispanic American Americar:i Grouo :whit,,/Analo. Total 

2 $ 7,422 . 9,645 42.6% 6.4% 0.0% 0.0% 48.9% 51.1% 100.0% 
8,356 . 10,87"7 37.8 10.6 0.0 0.6 48.9 51.l 100.03 

4 9,391 - 12_,208 31.3 8.4 0.0 0.0 39.7 60,3 100,0 

5 10,507 - 13,657 22.2 5.9 0.0 1.5 29.6 70.4 100.0 

G 11 ,712 - 15,222 11.3 4.0 0.0 11.3 26.6 73.4 100.0 
32.7 6.2 0.0 0.9 39.8 60.2 100.07 13 014 - 16.920 

8 14,414. - 1_8, 734 27.3 0.0 0.0 0.0 27.3 72.7 100.0 
9 15,920 - 20,699 16. 7 4.2 0.0 0.0 20.8 79.2 100.0 

10 17,532 - 22,788 0.0 0.0 0.0 0.0 0.0 0.0 100.0 
19,263 . 25,041 35.8 3.0 0.0 1.5 40.3 59.7 100.011 

12 23,087 • 30 017 16.7 16.7 0.0 0.0 33.3 66.7 100.0 

13 27,453 - 35,688 0.0 0.0 0.0 0.0 n.o 100.0 100.0 

14 32,442 " 42,171 0.0 40.0 0.0 0.0 40.0 60.0 100.0 

15 38,160 • 49,60& 100.0 o.o 0.0 0.0 100.0 0.0 100.0 

16 44,756 " 56,692 

17 52,429 • 59,421 

18 61 ,449• " ;i· 
Total 27.0% 6.8% 0.0% 1.8% 35.6% 64.4% 100.0% 



Table 3H 

Cumulative Distribution 
Immigration and Naturalization Service 

Total GS Work Force 
Eastern Region 

Grade Salarv Ranae 
15+ $38.160 - 49 608 
14 32 442 - 42 .171 
13 27,453 - 35 688 
12 23,087 - 30,1)17 
11 19.263 - 25 041 
10 17,5_32 - 22,788 
9 15,920 - 20,699 
8 14,414 - 18,734 
7 13,014 - 16,920 
6 11 712 - l 5 .222 
5 10,507 - 13,657 
4 9,391 - 12,208 

3 8,356 - 10,877 

2 7,422 9,645-

Median 
Mnd~ 
Mean 

wn, te /Anglo
f Cum f Cum% f 

Minority*
Cum f Cum% f 

women 
Cum f Cum% f 

1ota1 
Cum f Cum% 

29 2.353 700.0 l 743 100.n l l 253 100.0 3n 1 096 100 n 
61 2,324 98 8 5 742 99.9 5 1,252 99.9 66 3,066 99.0 
65 2,263 96.2 6 737 99,2 2 1,247 99.5 71 3,000 96.9 

150 2,198 93.4 11 731 98.4 12 1,245 99.4 161 2,929 94.6 
394 2,048 87.0 68 720 96.9 67 1,233 98.4 462 2,768 89.4 

2 1,654 70.3 0 652 87.8 0 l, l 66 93. 1 2 2,306 74.5 
436 1,652 70.2 41 652 87.8 72 1,166 93. 1 477 2,304 74,4 

~ 
17 1,216 51.7 7 611 82.2 11 1,094 87.3 24 l ,827 59.0 ..... 

171 1,199 51.0 63 604 81.3 113 1,083 86.4 234 1,803 58.2 
151 1,028 43.7 89 541 72.8 124 970 77 .4 240 1 569 51. 1 
544 877 37.3 171 452 60.8 405 846 67.5 715 l ,329 42.9 
165 333 14.2 116 281 37.8 214 441 35.2 281 614 19.8 
129 168 7.1 141 165 22.2 180 227 18. l 270 333 10.8 

39 39 ,. 7 24 24 3.2 47 47 3.8 63 63 2.0 

7.0 4.5 4.5 6.0 
5.0 5.0 5.0 5.0 
7.7 5.6 5.4 7.2 

*Includes blacks, Hispanics, Asian Americans and American Indians, 



Table 31 

Distribution of Work Force 
Immigration and Naturalization Service 

By Grade Level Group, Race, Ethnicity and Sex 
Total GS Work Force 

Eastern Region 

Grade 
Grotm 

13lack 
IN11mbr>r % 

Hispanics
Number % 

Native 
American 

Number % 

Asian 
American 

Number % 

lotal 
Minority Mhite/Anglo

Number % Number % 
Male 

Number %.. 
Female 

Number %_ 

1:,5 01-04 202 41.4 78 39.4 0 0.0 1 1.8 281 37.9 333 14.2 173 9.4 441 35.2 

m;-nR 208 42.7 69 34. 1 1 100, 0 52 92.9 330 44.5 883 37.5 560 30.4 560 52.2 

09-11 67 13. 7 39 19.7 0 0.0 3 5.3 109 14.6 832 35.3 802 43.5 139 11.0 

12.-15+ 11 2.2 12 6.0 0 0.0 0 o.o 23 3,0 305 12.9 308 16. 7 20 1.6 

Total 488 100.0 198 100.C 1 100, 0 56 100.0 743 100,0 2,353 100,0 1~43 100,0 11253 100,0 



TABLE 3J 
EMPLOYMENT IN SELECTED OCCUPATIONS 
BY SERIES, RACE, ETHNICITY, AND GENDER 
IMMIGRATION AND NATURALIZATION SERVICE 

SEPTEMBER 1978 
EASTERN REGION 

OCCUPATION/SERIES TOTAL 
BLACK 

.M F 

HISPANIC 

M F 

NATIVE
AMERICAN 
M F 

ASIAN 
AMERICAN 

IM i= 

WHITE 

M F 

TOTAL 

Min. Fem. 

% 

Minor-itv 
% 

Fem~, e 

Personnel MGT SP. 201 5 0 0 0 0 0 0 0 0 5 0 0 0 0.0% 0,0% 
Personnel SPEC. 212 5 0 0 0 0 0 0 0 0 1 4 0 4 0.0 80,0 
General Clerical 301 450 52 97 30 15 0 0 1 0 156 99 195 211 43,3 46.8 
Cl erk 305 189 32 41 22 1 0 0 1 1 49 42 98 85 51.8 44.9 

Stenographer 312 85 ·2 6 0 5 0 0 0 0 1 71 13 82 15.2 96.4 

Secretarv 318 55 1 7 0 2 0 0 0 0 0 45 9 54 16.3 98.1 
Clerk Typist 322 241 5 93 4 22 0 0 0 1 8 108 125 224 51.8 92.9 
Admin. Officer 341 2 0 0 0 0 0 0 0 0 2 0 0 0 o.o 0.0 
Program Analyst 345 2 0 0 0 0 0 0 0 0 2 0 0 0 0.0 0 0 
Accountant 525 9 0 0 0 1 0 0 0 0 3 5 1 6 11.1 66,6 

Voucher Exam. 540 6 0 0 0 0 0 0 0 0 1 5 0 5 0.0 83,3 

Attorney 905 88 0 1 3 4 0 0 0 0 75 5 7 10 7.9 11.3 

Contact Reo. 962 118 6 49 3 7 0 0 0 1 12 40 66 97 55.9 82.2 
Interpreter 1047 234 3 6 4 8 0 0 }8 20 57 108 69 . 142 29.4 60.6 
Investigator 1811 440 21 2 21 1 1 0 1 0 376 17 47 20 10.6 4.5 

Inspector 1816 895 31 43 23 6 0 0 2 1 621 168 106 218 11.8 24.3 

Patrol Officer 1896 103 0 0 1 0 0 0 0 0 102 0 1 0 0.9 o.o 
Subtotals 2927 153 345 111 72 1 0 63 24 1471 717 739 1158 25.2% 39.5% 
Totals 498 183 1 57 2188 
Percent of Total 17 M /; ?i n ni 1 Qi 74 7% 

SOURCE: U.S. Department of Justice, Immigration and Naturalization Service, INS Minorities by Minorit~ 
Group Designator Within Series,Computer Printout, Personnel Systems, Washington, D.C., Septem er, 
1978 
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Table 4A 
INS - WORK FORCE BY GRADE 

LEVEL, RACE, ETHNICITY AND GENDER 

TOTAL - ALL PAY SYSTEMS 
SOUTHERN REGION 

GRADE SYSTEM 

GS 
GW 
WG 
WL 
ws 
YW 

BLACK 

59 
2 
l 
0 
0 
7 

HISPANIC 

796 
0 

36 
2 
3 

54 

NATIVE 
AMERICAN 

l 
0 
0 
0 
0 
0 

ASIAN 
AMERICAN 

15 
0 
0 
0 
0 
0 

TOTAL 
MINORITY 

871 
2 

37 
2 
3 

61 

WHITE 

1,884 
l 

13 
0 
2 
7 

TOTAL 

2,755 
3 

50 
2 
5 

68 

MALE 

2,047 
0 

50 
2 
5 

11 

FEMALE 

708 
3 
0 
0 
0 

57 

TOTAL 69 871 l 15 976 1,907 2,883 2,115 768 



Table 4B 
Immigr~tion and Naturalization Service 

Work Force by Grade Level, Race, Ethnicity. aod Sex 
Total GS/Work Force 

Southern Region 

Total 

Grade Salarv Ranae Black 
Native 

Hisnanic American 
Asian 

American 
Minority

Grouo h,lhi +~ / llnnl n Total Male Female 
2 $ 7,422 . 9,64.5 1 4 -- -- 5 l::l lA ? Hi 

3 8,356 10,877- 12 48 -- 1 61 117 178 35 143 

4 9,391 - 12,208 14 86 -- -- lOQ 114 214 57 157 

5 10,507 - 13,657 17 187 -- 12 216 409 625 390 235 

6 11,712 - 15,222 2 66 -- -- 68 64 132 85 47 

7 13,014 16,920- 1 60 -- 1 62 89 151 103 48 

8 14,414.. 18,734 1 11 -- -- 12 13 25 20 5 
9 15,920 . 2q,699 6 268 1 -- 275 515 790 753 37 

10 17,532 - 2~.788 -- 2 -- -- 2 15 17 17 0 
11 19,263 - 25,041 4 44 -- -- 48 297 345 333 12 

12 23,087 - 30,017 1 10 -- -- 11 118 129 124 5 

13 27,453 . 35,688 -- 4 -- -- 4 57 61 59 2 

14 32,442 . 42,171 -- 2 -- -- 2 43 .45 44 1 

15 38,160 . 49,60.8 -- 4 -- 1 5 18 23 23 0 

16 44,756 - 56,692 -- -- -- -- 0 1 1 1 0 

17 52,429 - 59,421 -- -- -- -- 0 1 1 1 0 

18 61,449 -

TOTAL 59 796 1 15 871 1,884 2,755 2,047 708 



Table 4C 

Work 
Immigration and Naturalization Service 
Force by Grade Level, Race, Ethnicity and Sex 

Total GS Work Force 
Southern Region - Percentage Distribution 

/Vertical) 
lotal 

Grade Salarv Ranae Black 
Native 

Hisnanic American 
Asian 

American 
Minority

Groun hJh-i -i-~ J •~,,, n Total Male Female 

2 $ 7,422 - 9,645 1. 7% 0.5% 0,0% 0.0% 0 6% 0 7% 0 6% 0.1% 2.3% 
3 8,356 _ lll,877 20.3 6.0 O'.O 6.7 7.0 6.2 6.5 1. 7 20.2 

4 9,391 - 12,208 23.7 10.8 0.0 0.0 11.5 6. 1 7.8 2.8 22.2 
5 10,507 - 13,657 28.8 23.5 a.a so.a 24.8 21.6 22 7 19. l 31.2 

6 11,712 - 15,222 3.4 8.3 0.0 a.a 7.8 3.4 4.8 4.2 6.6 

7 13,014 - 16,920 1.7 7.5 0.0 6.7 7 , 4.7 i; i; 5.0 6.8 

8 14,414 - 18,734 1. 7 1.4 a.a a.a 1.4 0.7 0.9 1.0 0.7 

9 15,920 - 20,699 10.2 33.6 100.0 0.0 31.5 27.2 28.7 36.8 5.2 

10 17,532 - 22,788 o.o 0.3 0.0 0.0 0.2 0.8 0.6 0.8 0.0 

11 19,263 - 25,041 6.8 5.5 0.0 0.0 5.5 15.8 12.5 16.3 1.7 

12 23,087 - 30,017 1. 7 1.3 0.0 0.0 1.3 6.3 4.7 6.1 0.7 

13 27,453 - 35,688 0.0 0.5 0.0 0.0 0.5 3.0 2.2 2.9 0.3 

14 32,442 - 42,171 o.o 0.3 0.0 0.0 0.2 2.3 1.6 2. l 0. l 

15 38,160 - 49,608 0.0 0.5 0.0 6.7 0.6 1.0 0.8 1.1 0.0 

16 44,756 - 56,692 0.0 0.0 0.0 0.0 0.0 0.1 0-.03 0.04 0.0 

17 52,429 - 59,421 0.0 0.0 a.a a.a 0.0 0.1 0.03 0.04 0.0 

18 61,449 - --

100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0%' 100.0% 100.0% 



Table 4D 

Immigration and Naturalization Service 
Work Force by Grade Level, Race, •"Ethnicity and Sex 

Grade 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 

Sa1arv Ranae 
$ 7,422 

8,356 

9,391 
10.507 
11 ,712 
13,014 
14,414 
15,920 
17,532 
19,263 
23,087 
27,453 
32,442 
38,160 
44,756 
52,429 

61,449 

-
_ 

-
-
-
-
-
-
-
-
-
-
-
-
-
-

-

9,645 
lll,877 

12,208 
13,657 
15, 222 
16,920 
18,734 
20,699 
22,788 
25,041 
30,017 
35,688 
42,171 
49,608 
56,692 
59,421 

Total GS Work Force 
Southern REgion -(~8~r~8~iiT)Distribution 

1ota1 

Black 
Native 

Hisoanic American 
Asian 

American 
Minority
Group 'Whi+o/llnriln Total Male Female 

5.6% 22.2% 0.0% 0.0% 27.8% 72.2% 100 oi 11 ,i AR OC/ 

6.7 27.0 0.0 0,6 34,3 65.7 100,0 19, 7 80.3 
6.5 40.2 o.o 0.0 46.7 53.3 100.0 26.6 73.4 
2.7 30.0 o.o 1.9 34.6 65.4 100.0 62.4 37.6 
1.5 50.0 0.0 0.0 51.5 48.5 100.0 64.4 35,6 

0.7 39.7 0.0 0.7 41. l 58.9 100.0 6R? "11 R ~ 
4.0 44.0 0.0 0.0 48.0 52.0 100.0 80.0 20.0 00 

0.8 33.9 0.1 0.0 34.8 65.2 100.0 95.3 4.7 
0.0 11.8 0.0 0.0 11.8 88.2 100.0 100.0 0.0 
1.2 12.8 0.0 0.0 13.9 86. 1 100.0 96.5 3.5 
0.8 7.8 0.0 0.0 8.5 91.5 100.0 96. l 3.9 
0.0 Ii .Ii 0 0 0 0 fi Ii q"l A inn n q5 7 "I "I 

0.0 4.4 0.0 0.0 4.4 95.6 100.0 97,8 2.2 
o.o 17.4 0.0 4.3 21. 7 78,3 100,0 100,0 0.0 
0,0 o.o 0.0 0.0 0.0 100.0 100:0 100.0 0.0 
o.o 0.0 0.0 0.0 0.0 100.0 100.0 100.0 0.0 

2.1% 28.9% 0.1% 0.5% 31.6% 68.4% 100.0% 74.3% 25.7% 



Table 4E 
Immigration and Naturalization Service 

Work Force by Grade Level, Race, Ethnicity and Sex 
Total GS/lfork Force· 

Female 
Southern Region 

Total 

C::rade Salarv Ranae Black 
Native 

Hisoanic American 
Asian 

American 
Minority
Grouo Whiti>/A%•J. Total 

2 $ 7 422 - 9.645 l 3 -- -- 4 l? 16 
3 8,356 - 10,877 8 40 -- l 49 94 143 
4 9,391 • 12,208 10 58 -- -- 68 89 157 

5 l 0,507 13,657- 10 60 -- 6 76 159 235 

G 11,712 _ 15,222 -- 11 -- -- 11 1/i !12 
7 13,014 16,920- l 21 -- l 23 25 48 

8 14,414, • 18,734 -- -- -- -- 0 5 !i 

9 15,920 • 20,699 3 11 -- -- 14 23 37 
10 17,532 - 22,788 -- -- -- -- 0 0 0 

11 19,263 . 25,041 2 1 -- -- 3 9 12 
12 23,087 . 30,017 -- l -- -- l 4 5 

13 27,453 • 35.688 -- -- -- -- ·o 2 2 

14 32,442 • 42,171 -- -- -- -- 0 l l 

15 38,160 • 49,60& 

16 44,756 ;. 56,692 

17 52,429 . 59,421 

18 61,449, • 

TOTAL 35 206 0 8 249 459 708 



Table 4F 
Immigration and Naturalization Service 

Work Force by Grade Level, Race, Ethnicity and Sex 
Total Female GS Work Force 

Southern Region - Percentage Distribution 
(Vertical) 

lota1 

~rade Sa1arv Ranqe Black 
Native 

Hispanic American 
Asian 

Americar:i 
Minority

Groun Whitt>/Anal n_ Total 
2 $ 7,422 N 9,645 2.9% 1.5% 0.0% 0.0% 1.6% 2.6% 2.3% 

3 8,356 N 10,877 22.7 19.4 0.0 12.5 19. 7 20.5 20.2 

4 9,391 N 12.,208 28.6 28.2 .0.0 0.0 27.3 19.5 22.2 

!i 10,507 - 13,657 28.6 29. l 0.0 75.0 30 6 3~.6 33,Z 
G 11 , 712 N 15,222 0.0 5.3 0.0 0.0· 4.4 7,8 6,6 

7 l3.014 N 16 .920 2.9 10.2 o.o 12.5 9.2 5.4 6.8 

8 14,414, N 18,734 0.0 0.0 0.0 0.0 0.0 l.1 0.7 

9 15,920 N 20,699 8.6 5.3 0.0 0.0 5.6 5.0 5.2 

10 17,532 - 22,788 0.0 0.0 0.0 0.0 0.0 0.0 0.0 

11 19,263 - 25,041 5.7 0.5 0.0 0.0 1.2 2.0 l. 7 

12 23 087 • 30 017 o.o 0.5 0.0 0.0 • 0.4 0.9 0.7 

13 27,453 .. 35,688 0.0 0.0 - 0.0 0.0 ·o.o 0.4 0.3 

14 32,442 • 42 I 171 0.0 0.0 0.0 0.0 0.0 0.2 0.1 

15 38,160 • 49,60& 0.0 

16 44,756 .. 56,692 0.0 

17 52,429 • 59,421 0.0 

18 61,449• " o.o 

100.0% 100.0% 0.0% 100.0% 100.0% 100.0% 100.0%Total 



Table 4G 
Immigration and Naturalization Service 

Work Force by Grade Level, Race, Ethnicity and Sex 
Total Fema1 e GS Work Force 

Southern Region -.Percentage Distribution.
\Hor, zonta I J 

1ota1 

~rade Sn1arv Ranae B1ack 
Native 

Hispanic American 
Asian 

America,:, 
Minority
Groun Whitc-!/Ana1 n. Total 

2 Si 7,422 - 9,645 6.3% 18.7% 0.0% 0.0% 25.0% 75 n'l'. inn .n'l'. 

3 8,356 . 10,877 5.6 28.0 0.0 0.7 34.3 65.7 100.0 
4 9,391 . 12_,208 6.4 36.9 0.0 0.0 43.3 56.7 100.0 

5 10,507 - 13,657 4.3 25.5 O,Q 2.6 32 3 62 Z ]□ Q Q 

G 11 ,712 - 15,222 0.0 23.4 0.0 0.0 23.4 76.6 100.0 

7 13 014 • 16 920 2.1 43.8 0.0 2.1 47.9 52.1 100.0 

8 14,414. • 18,734 0.0 0.0 0.0 0.0 0.0 100.0 100.0 

9 15,920 • 20,699 8.1 29.7 0.0 0.0 37.8 62.2 100.0 

10 17,532 - 22,788 0.0 0.0 0.0 0.0 0.0 0.0 100.0 

11 19,263 . 25,041 16.7 8.3 0.0 0.0 25.0 75.0 100.0 

12 23,087 - 30 017 0.0 20.0 0.0 0.0 20.0 80.0 100.0 
13 27,453 - 35,688 0.0 0.0 0.0 0.0 ·o.o 100.0 100.0 

14 32,442 • 42,171 0.0 0.0 0.0 0.0 0.0 100.0 100.0 

15 38,160 • 49,60& 

16 44,756 " 56,692 

17 52,429 • 59,421 

18 61,449, " 

Total 4.9% 29.1% 0.0% 1.1% 35.2% 64.8% l 00.0% 



Table 4H 
Cumulative Distribution 

Immigration and Naturalization Service 
Total GS Work Force 

Southern Region 

Grade Salarv Ranae 
White /An~lo

f Cum Cum·% f 
Minor, ty * 
Cum f Cum% f 

women 
Cum f Cum% f 

1ota1 
Cum f Cum% 

15+ $38.160 - 49.608 20 1,884 100.0 5 871 100.0 25 2 755 100.0 
14 32 442 - 42.171 43 1.864 98.9 2 866 99.4 1 7nR inn n 41; ? 7':ln QQ 1 

13 271453 - 35.688 57 1,821 96.7 4 864 99.2 2 707 99.9 61 2 685 97.5 

12 23,()87 - 30,017 118 1,764 93.6 11 860 98.7 5 705 99.6 129 2,624 95.2 
11 19 263 - 25.041 297 1,646 87.4 48 849 97.5 12 700 98.9 345 2,495 90.6 
10 17,532 - 22,788 15 1,349 71.6 2 801 92.0 0 688 97.2 17 2,150 78.0 
9 15,920 - 20,699 515 1,334 70.8 275 799 91. 7 37 688 97.2 790 2,133 77.4 
8 14,414 - 18,734 13 819 43.5 12 524 60.2 5 651 91.9 25 1,343 48.7 
7 13,014 - 16,920 89 806 42.8 62 512 58.8 48 646 91 ? 111;1 1 ':!1R 47 A 

6 11 Zl2 - 15.222 64 717 38. 1 68 450 51. 7 47 598 84 5 I1 "l? 1 1fi7 II? II 

5 1o. 507 - 13 657 409 653 34.7 216 382 43.9 235 551 77.8 625 1,035 37.6 
4 9,391 - 12,208 114 244 13.0 100 166 19.1 157 316 44.6 214 410 14.9 

3 8,356 - 10,877 117 130 6.9 61 66 7.6 143 159 22.5 178 196 7.1 

2 7,422 9,645- 13 13 0.7 5 5 0.6 16 16 2.3 18 18 0.7 

Median 8 5 6.0 4 !i 8.0 
9.0 9.0 5.0Mode 9.0 
8.0 6.7 4.9Mean 7.6 

*Includes blacks, Hispanics, Asian Americans and American Indians, 



Table 41 

Distribution of Work Force 
Immigration and Naturalization Service 

By Grade Level Group, Race, Ethnicity and Sex 
Total GS Work Force 

Southern Region 

Grade 
C,rni•n 

Black 
N11mbPr '}: 

Hispanics
Number % 

l ◄ ative 
American 

Number % 

Asian 
American 

Number % 

1ota1 
Minority ..Jhite/Anglo

Number % Number % 
Male 

Number % 
Female 

Number % 

GS 01-04 27 45.f 138 17 .4 0 0.0 1 6.7 166 19.0 244 12. 9 94 4.6 316 44.6 

n!>-nA 21 35.! 324 40.7 0 o.o 13 86.6 358 41.2 575 30.6 598 29.3 335 47.4 

09-11 10 16. ~ 314 39.4 1 100.0 0 0.0 325 37 .3 827 43.9 1,103 53.8 49 6.9 

la-15+ 1 1., 20 2.5 0 0.0 1 6.7 22 2.5 238 12.6 252 12.3 8 1.1 

Total 59 100.( 796 100.0 1 100.0 15 100.( 871 100.0 1,884 100.0 2,047 100.0 708 100.0 



TABLE 4J 
EMPLOYMENT IN SELECTED OCCUPATIONS 
BY SERIES, RACE, ETHNICITY, AND GENDER 
IMMIGRATION AND NATURALIZATION SERVICE 

SEPTEMBER 1978 

SOUTHERN REGION 

OCCUPATION/SERIES TOTAL 
BLACK 

M F 

HISPANIC 

M F 

NATIVE ASIAN
AMERICAN AMERICAN
M F IM IC" 

WHITE 

M F 

TOTAL 

Min. Fem. 

% 

Mino,.itv 
% 

Fema1P 

Personnel MGT SP. 201 2 0 0 0 0 0 0 0 0 1 1 0 1 0.0% 50.0% 
Personnel SPEC. 212 5 1 0 0 0 0 0 0 0 1 4 1 4 20.0 80.0 
General Clerical 301 310 11 6 1112 20 0 0 0 0 1110 51 149 77 48.0 24.8 
Clerk 305 74 5 6 8 3 0 0 0 0 26 26 22 35 29.7 47.2 
Stenographer 312 86 0 1 0 31 0 0 0 0 1 53 32 85 37.2 98.8 

Secretarv 318 53 0 0 0 13 0 0 0 1 0 39 14 53 26.4 100.0 
Clerk Typist 322 100 0 3 3 20 0 0 0 0 8 66 26 89 26-0 89.0 
Admin. Officer 341 1 0 0 0 0 0 0 1 0 0 n 1 n 1nn n n n 

Program Analyst 345 2 0 0 0 0 0 0 0 n ? n n n n n n n 

Accountant 525 7 0 0 0 0 0 0 0 0 1 6 0 6 0.0 85.7 

Voucher Exam. 540 5 0 0 0 0 0 0 0 0 0 5 0 5 o.o 100.0 

Attorney 905 ~5 0 0 3 0 0 0 0 0 40 2 3 2 6.6 4.4 

Contact Rep. 962 45 0 0 7 21 0 0 0 0 1 16 28 37 62.2 82.2 
Interpreter 1047 101 0 2 4 11 0 0 6 6 34 38 20 57 ?R 7 I;/; .4 

Investigator 1811 168 3 0 33 0 0 0 0 0 131 1 36 1 21.4 0.5 

Ins~ector 1816 493 2 7 132 28 0. 0 0 0 259 65 169 100 3"-? :in.? 

Patrol Officer 1896 1001 2 0 "62 2 1 0 0 0 732 2 267 4 , 26.6 0.3 

Subtotals 2498 24 25 b64 149 1 0 7 7 1347 375 777 556 31.1% 22.2% 
Totals 49 713 1 14 1722 
Percent of Total 1.9% 28.5% 0.0% 0.5% 68.9% 

SOURCE: U.S. Department of Justice, Immigration and Naturalization Service, INS Minorities by Minorit~ 
.~n11n_OA~innatnr Within Series,Computer Printout, Personnel Systems, Washington, D.C., Septem er, 
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Table 5A 

INS - WORK FORCE BY GRADE 
LEVEL, RACE, ETHNICITY AND GENDER 

TOTAL - ALL PAY SYSTEMS 
NORTHERN REGION 

GRADE SYSTEM 

GS 
GW 
YW 

BLACK 

150 
8 
7 

HISPANIC 

46 
1 
2 

NATIVE 
AMERICAN 

4 
0 
0 

ASIAN 
AMERICAN 

38 
0 
0 

TOTAL 
MINORITY 

238 
9 
9 

WHITE 

1,396 
4 
8 

TOTAL 

1,634 
13 
17 

MALE 

1,009 
1 
3 

FEMALE 

625 
12 
14 

TOTAL 165 49 4 38 256 1,408 1,664 1,013 651 



Table 5B 
Immigration and Naturalization Service 

Work Force by Grade Level, Race, Ethnicity aod Sex 
Total GS/Work Force 
Northern Region 

1ota1 

Grade Salarv RanQe Black 
Native 

Hisoanic American 
Asian 

American 
Minority

Grouo Whi t-t, I l\nal n Total Male Female 
2 $ 7,422 - 9,645 7 -- -- -- 7 11 18 0 18 
3 8,356 - 10,877 29 l -- 2 32 79 lll 21 90 
4 9,391 l ~,208- 30 5 l l 37 122 159 32 127 
5 10,507 - 13,657 37 25 l 31 94 320 414 170 244 

6 11,712 - 15,222 12 4 -- -- 16 49 65 34 31 

7 13.014 - 16.920 12 -- -- 2 14 94 108 52 56 
8 14 414. - 18.734 3 -- -- -- 3 9 12 7 5 
9 15,920 - 20.699 5 6 1 2 14 292 306 279 27 

10 17 532 - 22 788 -- -- -- -- 0 1 1 1 0 

11 19,263 - 25 041 9 3 -- -- 12 243 255 236 19 

12 23,087 - 30 017 2 1 1 -- 4 71 75 72 3 

13 27,453 - 35 688 -- 1 -- -- 1 44 45 44 1 

14 32.442 - 42.171 3 -- -- -- 3 42 45 42 3 

15 38,160 - 49,608 1 -- -- -- 1 18 19 18 1 

16 44,756 - 56,692 -- -- -- -- 0 0 0 0 0 

17 52,429, - 59,421 -- -- -- -- 0 1 1 1 0 

18 61 ,449· " 

TOTAL 150 46 4 38 238 1,396 1,634 1,009 625 



Table 5C 

Immigration and Naturalization Service 
Work Force by Grade Level, Race, Ethnicity and Sex 

Total GS Work Force 
Northern Region - Percentage Distribution 

(Vertical J 
Total 

Grade Salarv ·Ranae Black 
Native 

Hisoanic American 
Asian 

American 
Minority

Grouo Whit.,/ l\nn1 n Total Male Female 
2 $ 7,422 - 9,645 4.7% 0.0% 0.0% 0.0% 2.9% 0.8% 1.1% 0.0% 2.9% 
3 8,355 _ lll,877 19.3 2.2 0.0 5.3 13.4 5.7 6.8 2. 1 14.4 
4 9,391 - l?.,208 20.0 10.9 25.0 2.6 15.5 8.7 9.7 3.2 20.2 
5 10,507 - 13,657 24.7 54.3 25.0 81.5 39.6 22.9 25.3 16. 7 39.0 
6 11,712 - 15,222 8.0 8.7 0.0 0.0 6.7 3.5 4.0 3.4 5.0 

7 13,014 - 16,920 8.0 0.0 0.0 5.3 5.9 6.7 6.6 5.2 9.0 
~ 

8 14,414 - 18,734 2.0 o.o o:o 0.0 1.3 0.6 0.7 0.7 0,8 00 

9 15,920 - 20,699 3.3 13.0 25.0 5.3 5.9 20.9 18.7 27.6 4.3 

10 17,532 - 22,788 0.0 0.0 0.0 0.0 0.0 0. 1 0.1 0. 1 o.o 
11 19,263 - 25,041 6,0 6.5 :'o.o 0.0 5.0 17.4 15.6 23.4 3,0 

12 23,087 - 30,017 1.3 2.2 ,. 25.0 0.0 1. 7 5. 1 4.6 7. 1 0.5 

13 27,453 - 35,688 o.o 2.2 0.0 0.0 0.4 3.2 2.8 4.4 0,2 

14 32,442 - 42, 171 2.0 0.0 0.0 o.o 1.3 3.0 2.8 4.2 0.5 

15 38, 160 - 49,608 0.7 0.0 0.0 0.0 0.4 1.3 1.2 1.8 0.2 

16 44,756 - 56,692 0.0 0,0 0.0 0.0 0.0 o.o 0.0 o.o 0.0 

17 52,429 - 59,421 0.0 0.0 0.0 0.0 0.0 o. 1 0. 1 o. 1 0.0 

18 61,449 - --
Total 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100 .0% 



Table 5D 
Immigration and Naturalization Service 

Work Force by Grade Level, Race, Ethnicity and Sex 
Total GS Work Force 

Grade 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 

Salarv Ranae 
$ 7,422 -

8,356 _ 

9,391 -
10 ,iljDJ -

11,712 -
13,014 -
14,414 -
15,920 -
17,532 -
19,263 -
23,087 -
27,453 -
32,442 -
38,160 -
44,756 -
52,429 -

61,449 -

Total 

9,645. 
lll.,877 

12,208 
1 3, 657 
15,222 
16,920 
18,734 
20,699 
22,788 
25,041 
30,017 
35,688 
42,171 
49,608 
56,692 
59,421 

Northern Region - Percentage Distribution 
(Horizontal) 

1ota1 

Black 
Native 

Hisoanic American 
Asian 

American 
Minority 

Groun lwhi +o I Arinl n Total Male Female 
38.9% 0.0% 0.0% 0.0% 38.9% 61.1% 100.0% 0.0% 100.0% 

26. 1 0.9 0.0 1.8 28.8 71.2 100.0 18.9 • 81.1 

18.9 3.1 0.6 0.6 23.2 76.8 100.0 20. 1 79.9 

8.9 6.0 0.2 7.5 22.7 77.3 100.0 41. 1 58.9 

18.5 6.2 0.0 0.0 24.6 75.4 100.0 52.3 47.7 

11.1 0.0 0.0 1.9 13.0 '&1.0 100.0 48. 1 51.9 

25.0 0.0 o.o 0.0 25.0 75.0 100.0 58.3 41. 7 

1 .6 2.0 0.3 0.7 4.6 95.4 100.0 91.2 8.8 

0.0 0.0 0.0 0.0 o.o 100.0 100.0 100.0 0.0 

3.5 1. 2 0.0 0.0 4.7 95.3 100.0 92.5 7.5 

2.7 1.3 1.3 0.0 5.3 94.7 100.0 96.0 4.0 

0.0 2.2 0.0 0.0 2.2 97.8 100.0 97.8 2.2 

6.7 0.0 o.o 0.0 6.7 93.3 100.0 93.3 6.7 

5.3 o.o 0.0 0.0 5.3 94.7 100.0 94.7 5.3 

o.o 0.0 0.0 0.0 0.0 o.o 100.0 0.0 0.0 

0.0 0.0 0.0 o.o 0.0 100.0 100.0 100.0 0.0 

--

9.2'. 2.8% 0.2% 2.3% 14.6% 85.4% 100.0% 61.8% 38.2% 



Table 5E 
Immigration and Naturalization Service 

Work Force by Grade Level, Race, Ethnicity and Sex 
Total GS/Work Force 

Female 
Northern Region 

1ota1 
Native Asian Minority

/::rade Sa1arv Ranae Black Hispanic American American Groun Whit<>IAna1n Total 
2 $ 7,422 M 9,645 7 -- -- -- 7 11 18 
3 8,356 - 10,877 18 l -- l 20 70 90 

4 9,391 - 12,208 26 4 -- l 31 96 127 
5 l 0,507 - 13,657 30 11 l 13 !i!i ]89 2ilil 

8 l -- -- 9 22 31G 11,712 - 15,222 

7 13,014 - 16,920 10 -- -- 2 12 44 56 
~ 

M8 14,414 18,734 2 -- -- -- 2 3 5 0 

9 1-5,920 - 20,699 3 -- -- l 4 23 27 

10 17,532 - 22.788 -- -- -- -- 0 0 0 

11 19,263 - 25,041 5 l -- -- 6 13 19 

12 23,087 - 30,017 -- -- -- -- 0 3 3 
27,453 _ 35,688 -- 'Q l l13 -- -- --

14 32.11112 - 4:> .171 l -- -- -- l 2 3 

15 38,160 • 49 608. -- -- -- -- 0 l l 

16 44,756 .. 56,692 
52,429 • 59,42117 

18 61,449. " 

TOTAL 110 18 l 18 147 478 625 



~rade Salarv Ranoe 

2 $ 7,422 - 9,64!;i 

3 8,356 . 10,877 

4 9,391 . 12.,208 

5 l O, 507 - 13,657 

G 11 ,712 - 15,222 

7 13 014 - 16 920 
8 14,414. • 18,734 
9 15,920 - 20,699 

10 17,532 - 22,788 

11 19,263 . 25,041 

12 23,087 • 30 017 
13 27,453 • 35,688 

14 32,442 • 42,171 

15 38,160 • 49,60& 

16 44,756 " 56,692 

17 52,429 • 59,421 

18 61 ,449• • 

Total 

Table 5F 

Immigration and Naturalization Service 
Work Force by Grade Level, Race, Ethnicity and Sex 

Total Female GS ~/ork Fcirce 
Northern Region - Percentage Distribution 

(Vertical) 
1ota1 

Native Asian Minority 
Black Hispanic American Americnt:1 Grouo Whi+,,/Annlo_ 

6.4% 0.0% 0.0% 0.0% 4 A'L ? ~'L 

16.. 4 5.6 0.0 5.6 13.6 14.6 
23:6 22.2 0.0 5.6 21.1 20.1 
27,-3 61.0 100.0 72.1 37.4 39.6 

7.3 5.6 o.o 11, l .6. l 4,6 
9.1 o.o 0.0 0.0 8.2 9.3 
1.8 0.0 0.0 5.6 1.4 0.6 
2.7 0.0 0,0 0.0 2.7 4,8 
0.0 0.0 0,0 0.0 0.0 0.0 
4.5 5.6 0.0 0.0 4. l 2.7 

o.o 0,0 0.0 o.o 0.0 0.6 
0.0 0.0 0.0 o.o 0.0 0.2 
0,9 o.o 0.0 o.o 0.6 0.4 
o.o 0.0 0.0 0.0· 0.0 0.2 

100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 

Total 
? Oo/ 

14.4 
20.2 
39.0 

5.0 
9.0 
0.8 
4.3 
0.0 
3.0 

0.5 
0.2 
0.5 
0.2 

100.0% 



Table 5G 
Immigration and Naturalization Service 

Work Force by Grade Level, Race, Ethnicity and Sex 
Total Female GS Work Force 

Northern Region - Percentage Distribution 
(Horizontal) 

1ota1 
Native Asian Minority

Grade Sa1arv Ranae Blnck Hisoanic American Americar., Grouo IWhi tr-, I Annin_ Total 

2 ~ 7,422 - g,645 38.9% 0.0% 0.0% 0.0% 38.9% 61 .1 % 100.0% 
3 8,356 . 10,877 20.0 1. l 0.0 1.1 22.2 77.8 100,0 

4 9,391 . 12_,208 20.5 3. l 0.0 0.8 24.4 75.6 100.0 

!i l O ,507 - 13,657 12.3 4.5 0.4 5.3 22.5 77 .5 100.0 

6 11 ,712 - 15,222 25.8 3.2 0.0 0.0 29.0 71.0 100.0 

7 13 .014 • 16 920 17.9 0.0 0.0 3.6 21.4 78.6 100.0 

8 14,414. - 1_8, 734 40.0 0.0 0.0 0.0 40.0 60.0 100.0 

9 15,920 - 20,699 11. l 0.0 o.o 3.7 14.8 85.2 100.0 
10 17,532 - 22,788 o.o 0.0 0.0 0.0 0.0 o.o 100,Q 

11 19,263 . 25,041 26.3 5.3 0.0 0.0 31.6 68.4 100.0 

12 o.o 0.0 0.0 o.o· o.o 100.0 100,023,087 - 30 017 
• 0.0 13 27,1153 • 35,688 0.0 0.0 0.0 0.0 100.0 100.0 

111 32,442 "42,171 33.3 0.0 0.0 0.0 33.3 66.7 100.0 
15 38,160 ,. 49,60ij o.o 0.0 0.0 0.0 o.o 100.0 100.0 

16 44,756 " 56,692 

17 52,429 .. 59,421 

18 61,449, " 

Total 17:6% 2.9% 0.2% 2.9% 23.5% 76.5% 100.0% 



Table 5H 

Cumulative Distribution 
Immigration and Naturalization Service 

Salarv RanaeGrade 
15+ 
14 
13 
12 
11 
10 
9 
8 
7 
6 
5 
4 
3 
2 

Total GS Work Force 
Northern Region 

Wh1te/An~lo M1nor1ty* Women IOtal 
f Cum Cum% f Cum f Cum% f Cum f Cum% f Cum f Cum% 
19 1.396 100.0 1 238 100.0 1 625 100.0 20 1,634 100.0 
42 1 317 98.6 3 "1"17 Q9 6 ~ <:?A 9Q R ,lt; 1 .fil 4 QR.A 

44 l .335 95.6 1 234 98.3 1 621 99.4 45 1 569 96.0 
71 1,291 92.5 4 233 97.9 3 620 99.2 75 1,524 93.3 

243 1,220 87.4 12 229 96.2 19 617 98.7 255 1,449 88.7 

1 977 70,0 0 217 91.2 0 598 95.7 l 1,194 73. l 
292 976 69.9 14 217 91.2 27 598 95.7 306 l,193 73.0 gj 

9 684 49.0 3 203 85.3 5 571 91.4 12 887 54.3 
94 67-5 48.4 14 200 84.0 56 566 .. 90.6 108 875 53.5 
49 581 41.6 16 186 78.2 31 510 81.6 65 767 46.9 

320 532 38. 1 94 170 71.4 244 479 76.6 414 702 43.0 
122 212 15.2 37 76 31. 9 127 235 37.6 159 288 17.6 

79 90 6.4 32 39 16.4 90 108 17.3 lll 129 7.9 
11 11 0.8 7 7 2.9 18 18 2.9 18 18 0.1 

R n 4 ,:; ,1 r; 6 5 
5.0 5,0 5.0 5.0 
7.8 5.5 5. l 7.5 

$38 160 
32 442 
27 453 
23,087 
19 263 
17,5_32 
15,920 
14,414 
13,014 
11 Zl2 
10 507 
9,391 
8,356 
7,422 

Median 
Mnd<> 
Mean 

- 49.608 
- 42 171 
- 35.688 
- 30,017 
- 25.041 
- 22,788 
- 20,699 
- 18,734 
- 16,920 
- "15.222 
- 13.657 
- 12,208 
- 10,877 

9,645-

*Includes blacks, Hispanics, Asian Americans and America·n Indians, 



Table 51 

Distribution of Work Force 
Irrunigration and Naturalization Service 

By Grage Level Group, Race, Ethnicity and Sex 
Total GS Work Force 

Northern Region 

Grade 
_Grnun 

Black 
Number % 

Hispanics
Number % 

Native 
American 

Number % 

Asian 
American 

Number % 

101:a1 
Minority

Number % 
White/Anglo

Number % 
Male 

Number % 
Female 

Number % 
,.. --... "'~"' 

3S 01-04 66 44.0 6 13.1 1 25.0 3 7.9 76 31.9 212 15.2 53 5.3 235 37.7 

ni;-og 64 42.7 2·9 63. 1 1 25.n ::l::l Af; q 1?7 l;::l i; /17? 'J'J Q 263 26.0 336 5:1 A 

09-11 14 9.3 9 19.5 1 25.0 2 5.2 26 1o. 9 536 38.3 516 51.2 46 7.3 

lZ-15+ 6 4.0 2 4,3 1 25.0 0 0.0 9 3.7 176 12.6 177 17.5 8 1.2 
Total 150 100.0 46 100.0 4 100.0 38 100.0 238 100.0 1,396 100.0 ~.009 100.0 625 100.0 



'"-1oT7.o-'I0,·1rn•··111 .I.II ...,1.-L.L.'-'IL.L.I VU\.,UI n1 J.Vlh,I 

BY SERIES, RACE, ETHNICITY, AND GENDER 
IMMIGRATION AND NATURALIZATION SERVICE 

SEPTEMBER 1978 
NORTHERN REGION 

OCCUPATION/SERIES TOTAL 
BLACK 

M F 

HISPANIC 

M F 

ASIAN
~U¥EAN AMERICAN
M F IM i:--

WHITE -M F 

TOTAL 

Min. Fem. 

% 

Minoritv 
% 

Female 

Personnel MGT SP. 201 3 0 0 0 0 0 0 0 0 2 1 0 1 0.0% 33.3% 
Personnel SPEC. 212 4 0 0 0 0 0 0 0 0 0 4 0 4 o.o 100.0 
General Clerical 301 227 12 27 10 3 1 0 0 0 1!13 61 53 91 23.3 40.0 

Cl erk 305 63 8 7 1 1 0 0 1 0 9 36 18 44 28.5 69.8 
Stenographer 312 62 0 7 0 2 0 0 0 0 0 53 9 62 14.5 100.0 
Secretarv 318 39 0 6 0 0 0 1 0 0 0 32 7 39 17.9 100.0 
Clerk Typist 322 96 2 24 0 1 0 0 0 1 4 64 28 90 29.1 93.7 
Admin. Officer 341 1 0 0 0 0 0 0 0 0 1 0 0 n n.o n n 
Program Analyst 345 3 0 0 0 0 0 n In n "I n n n n_n n.n 

Accountant 525 6 0 0 0 0 0 0 0 0 1 5 0 5 0.0 83.3 

Voucher Exam. 540 3 0 0 0 0 0 0 0 0 0 3 0 3 0.0 100.0 

Attorney 905 43 3 1 0 0 0 0 0 0 37 2 4 3 9.3 6.9 

Contact Reo. 962 33 0 9 0 0 0 1 0 0 1 22 10 32 30.3 96.9 

Interpreter 1047 139 0 0 8 10 0 0 15 13 36 57 46 80 33.0 57.5 

Investigator 1811 209 4 1 5 0 0 0 0 0 li91 8 10 9 4.7 4.3 

Insoector 1816 45? ,n f; ::l 1 1 n II ? l>t:n 65 27 711 5.9 lli 3 

Patrol Officer 1896 112 0 0 2 0 1 0 0 0 08 1 3 1 2.6 0.8 

Subtotals 1495 39 88 29 18 3 2 20 16 R66 414 215 538 14.3% 35 9% 
Totals 1~7 117 ,; ::lf; 1?on 

Percent of Total 8.11'!'. 3 1'l: n 3t 2 4t 85.6% 

SOURCE: U.S. Department of Justice, Immigration and Naturalization Service, INS Minorities by Minorit~ 
Group Designator Within Series,Computer Printout, Personnel Systems, Washington, D.C., Septem er, 
1978 
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Table 6A 
INS - WORK FORCE BY GRADE 

LEVEL, RACE, ETHNICITY AND GENDER 

TOTAL - ALL PAY SYSTEMS 
WESTERN REGION 

GRADE SYSTEM BLACK 

GS 198 
GW 5 
WG 7 
WL 2 
ws l 
WW 0 
YV 2 
YW 2 

TOTAL 217 

HISPANIC 
NATIVE 

AMERICAN 
ASIAN 

AMERICAN 
TOTAL 

MINORITY WHITE TOTAL MALE FEMALE 

447 
16 
9 
0 
0 
l 

10 
10 

7 
0 
0 
0 
0 
0 
0 
0 

171 
4 
5 
0 
0 
l 
0 
3 

823 
25 
21 
2 
l 
2 

12 
15 

l . 917 
2 

54 
3 
3 
l 
2 

13 

2 740 
27 
75 
5 
4 
3 

14 
28 

l 921 
2 

73 
5 
4 
3 
8 
6 

819 
25 
2 
0 
0 
0 
6 

22 

493 7 184 901 1,995 2,896 2,022 874 



Table 6B 

Work 
Immigration and Naturalization Service 
Force by Grade Level, Race, Ethnicity aod Sex 

Total GS/Work Force 
Western Region 

Total 

Grade Sal a1w Ranae Black 
Native* 

Hisoanic American 
Asian 

American 
Minority

Groun h,lh~..__ ,~nnl n Total Male Female 
2 $ 7.422 - 9 645 -- -- -- -- 0 1 1 0 1 

3 8,356 - 10,877 39 41 -- 5 85 92 177 24 153 

4 9,391 - 12,208 37 46 1 21 105 104 209 71 138 

5 10,507 - 13,657 54 107 l 71 233 395 628 373 255 

6 11 ,712 - 1~.222 15 37 -- 7 59 89 148 83 65 

7 13,014 - 16,920 19 37 l 23 80 149 229 155 74 

8 14,414. - 18,734 -- 5 -- 4 9 15 24 15 9 ~ 
00 

9 15,920 - 2Q,699 19 120 2 32 173 511 684 602 82 

10 17,534 22,788- -- -- -- 2 2 6 8 6 2 

11 19,263 - 25,041 12 46 l 4 63 318 381 352 29 

12 23,087 - 30,017 2 5 -- l 8 104 112 110 2 

13 27,453 - 35,688 -- 2 1 -- 3 55 58 57 l 

14 32,442 - 42,171 1 l -- 1 3 49 52 45 7 

15 38,160 - 49,60B -- -- -- -- 0 24 24 23 l 

16 44,756 - 56,692 -- -- -- -- 0 4 4 4 0 

17 52,429, - 59,421 -- -- -- -- 0 l 1 l 0 

18 61,449, -

TOTAL 198 447 7 171 823 1,917 2,740 l ,921 819 



Table 6C 
Immigration and Naturalization Service 

Work Force by Grade Level, Race, Ethnicity and Sex 
Total GS Work Force 

Western Regiqn - Percentage Distribution 
\Vertical) 

lotal 
Native Asian Minority

Grade Salarv Ranae Black Hisoanic American American Grouo IWhi '-~ / ~nnl n Total Male Female 
2 $ 7,422 - 9,645. 0.0% 0.0% 0.0% 0.0% 0.0% 0.1% 0.03% 0.0% 0.1% 

8,356 _ 10.,8773 19.6 9.2 0.0 2.9 10.3 4.8 6.5 1.2 18.8 

4 9,391 - 12,208 18. 7 10.3 14.3 12.3 12.8 5.4 7.6 3.7 16.9 

5 10,507 - 13,657 27.3 23.9 14.3 41.5 28.2 20.5 22.9 19.4 31.2 

6 11,712 - 15,222 7.6 8.3 0.0 4.1 7.2 4.6 5.4 4.3 7.9 

7 13,014 - 16,920 9.6 8.3 14.3 13.5 9.7 7.8 8.4 8.1 9.0 

8 14,414 - 18,734 0.0 1.1 0.0 2.3 1.1 0.8 0.9 0.8 1.1 fd 
9 15,920 - 20,699 9.6 26.8 28.5 18.7 21.0 26.6 25.0 31.4 10.0 

10 17,532 - 22,788 0.0 0.0 0.0 1.2 0.2 0.3 0.3 0.3 0.2 

11 19,263 - 25,041 G. l 10.3 14.3 2.3 7.7 16._6 13.9 18.3 3.5 

12 23,087 - 30,017 1.0 1.1 0.0 0.6 1.0 5.4 4.1 5.7 0.2 

13 27,453 - 35,688 0.0 0.4 14.3 0.0 0.4 2.9 2.1 3.0 0.1 

14 32,442 - 42,171 0.5 0.2 0.0 0.6 0.4 2.6 1. 9 2.3 0.9 

15 38, 160 - 49,608 0.0 0.0 0.0 o.o 0.0 1.3 0.9 1.2 0.1 

16 44,756 - 56,692 0.0 0.0 0.0 0.0 0.0 0.2 0.1 0.2 o.o 
17 52,429 - 59,421 0.0 0.0 0.0 0.0 0.0 0.1 0.03 0.1 0.0 

18 61,449 -

Total 100.0% 100.0% 100.0% 100.0% l 00.0% 100.0% 100.0% . 100.0% 100.0% 



Table 6D 
Immigration and Naturalization Service 

Work Force by Grade Level, Race, Ethnicity and Sex 
Total GS Work Force 

Western Region - Percentage Distribution 
(Hori zonta1) 

1ota1 

Grade Sa1arv Ranae 81ack 
Native 

Hispanic American 
Asian 

American 
Minority

Group :whi +,./Anal n Total Male Female 
2 $ 7,422 - 9,645. 0,0% 0.0% 0.0% 0.0% 0.0% 100.0% 100.0% 0.0% 100.0% 
3 8,356 _ lll,877 22.0 23,2 0,0 2.8 48.0 52.0 100.0 13.6 86.4 

4 9,391 - 12,208 17.7 22.0 0,5 10.0 50.2 49.8 100.0 34.0 66.0 
5 10,507 - 13,657 8.6 17.0 0.2 11.3 37 .1 62.9 100.0 59.4 40.6 
6 11,712 - 15,222 1o. l 25.0 0,0 4.7 39.9 60. 1 100.0 56. 1 43.9 

7 13,014 - 16,920 8.3 16,2 0,4 10.0 34.9 65, 1 100.0 67.7 32.3 

8 14;414 - 18,734 0,0 20,8 0.0 16.7 37.5 62.5 100.0 62.5 37.5 

9 15,920 - 20,699 2.8 17,5 0.3 4.7 25.3 74.7 100.0 88.0 12.0 

10 17,532 - 22,788 0.0 0,0 0.0 25.0 25.0 75.0 100.0 75.0 25.0 

11 19,263 - 25,041 3, 1 12. 1 0.3 1.0 16.5 83.5 100.0 92.4 7.6 

12 23,087 - 30,017 1.8 4.5 0.0 0.9 7. 1 92.9 100.0 98.2 1.8 

13 27,453 - 35,688 0.0 3.4 ,. 7 0.0 5.2 94.8 100,0 98,3 ,. 7 

14 32,442 .,, 42,171 1.9 1.9 0.0 1.9 5.8 94.2 100.0 86.5 13, 5 

15 38,160 - 49,608 0.0 a.a 0,0 0.0 0,0 100.0 100.0 95.8 4.2 

16 44,756 - 56,692 0.0 0.0 0.0 0.0 0.0 100.0 100.0 100.0 0.0 

17 52,429 - 59,421 0.0 0.0 a.a 0.0 0.0 100.0 100.0 100.0 0.0 

18 61,449 " 

Total 7.2~ 16.3% 0.3% 6.2% 30.0% 70.0% 100.0% 70.1% 29.9% 



Table 6E 
Immigration and Naturalization Service 

Work Force by Grade Level, Race, Ethnicity and Sex 
Total GS/Work Force 

Female - Western Region 
Total 

Grade Salarv Ranae Black 
Native* 

Hisoanic American 
Asian 

American 
Minority
Grouo WhitP./Ana1n. Total 

2 $ 7,422 9,645- -- -- -- -- 0 l l 
3 8,356 . 10,877 29 38 -- 4 71 82 153 

4 9,391 . 12 1208 20 23 l 15 59 7Q ]38 
5 10,507 - 13,657 31 57 1 34 123 132 255 
6 11,712 . 15,222 9 10 -- 3 22 43 65 

7 13,014 • 16 920 10 14 l 9 34 40 74 
8 14,414. • 18,734 -- -- -- 3 3 6 9 ~ ..... 
9 T5,920 - 20,699 ... l O ·21 l 21 53 29 82 

10 17,532 - 22,788 -- -- -- l 1 l 
V 

2 

11 19,263 . 25,041 6 3 l 0 10 19 29 
12 23,087 - 30,017 -- -- -- -- 0 2 2 

13 27,453 . 35,688 -- -- -- -- b l l 
14 32,442 • 42,171 1 -- -- 1 6 7 

15 38,160 • 49,608 -- -- -- -- 0 l l 
16 44,756 .. 56,692 

17 52,429 • 59,421 

18 61,449, " 

TOTAL 116 166 5 90 377 442 819 



Table 6F 
Immigration and Naturalization Service 

Work Force by Grade Level, Race, Ethnicity and Sex 
Total Female GS Work Force 

Western Regi9n - P.ercentage Distribution\Vert1catJ 
1ota1 

~rade Sa1arv Ranae B1ack 
Native 

Hispanic American 
Asian 

American 
Minority
Grouo Whitr.i/Annln Total 

2 .t 7,422 - 9,645 0.0% 0.0% 0.0% 0.0% 0 0% 0.2% 0 1% 
3 8,356 . 10,87'7 25.0 22.9 0.0 4,4 18:8 18.7 18.8 
4 9,391 . 12_,208 17.3 13. 9 20.0 16. 7 15.6 17.9 16.9 
!i 10,507 • 13,657 26.7 34.3 20.0 37.8 32.6 29.9 31.2 

G 11 ,712 " 15,222 7.7 6.0 0.0 3.3 5.8 9.7 7.9 
7 13 .014 • 16.920 8.6 8.4 20.0 10.0 9.0 9.0 9.0 
8 14,414. • 1_8, 734 0.0 0.0 0.0 3.3 0.8 1.4 1.1 
9 15,920 • 20,699 8.6 12.7 20.0 23.3 14. l 6.6 10.0 

10 17,532 • 22,788 0.0 0.0 0.0 1.1 0.3 0.2 0.2 

11 19,263 . 25,041 5.2 1.8 20.0 o.o 2.7 4.3 3.5 

12 23 087 • 30 017 0.0 0.0 0.0 o.o 0.0 0.5 o,~ 
13 27,453 - 35 ,G88 0.0 o.o o.o 0.0 0.0 0.2 0.1 
14 32,442 • 42,171 0.9 0.0 0.0 0.0 0.3 1.4 0.9 
15 38,160 • 49,60~ 0.0 0.0 0.0 0.0 0.0 0.2 0..1 

16 44,756 " 56,692 -- o.o 
17 52,429 • 59,421 -- n n 

18 61,449• • --
Total 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 



Table 6G 
Immigration and Naturalization Service 

Work Force by Grade Level, Race, Ethnicity and Sex 
Total Female GS Work Force 

Western Region - Percentage Distribution 
(Horizontal) 

Total 
Native Asian Minority

c.rade Salarv Ranae Black Hisoanic American Americal'.l Grouo :whit.r-> / Ann1 n. Total 
2 ~ 7,422 - 9,645 0.0% 0.0% 0.0% 0.0% 0.0% 100.0'¼ 100 O'¼ 

8,356 - 10,87'7 19.0 24.8 0,0 2.6 46-.4 53.6 100.03 
9,391 - l 2_,208 14.5 16.7 0.7 10.9 42.8 57,2 100.04 

l 0, 5075 - 13,657 12.2 22.4 0.4 13 1 4A? 51 a l □□ □ 

6 11 , 712 - 15,222 13.8 15,4 0,0 4.6 n8 66.2 100,0 

7 13 014 - 16 920 13.5 18.9 1.4 12.2 45.9 54. l 100.0 
8 14,414. - 1_8,734 0.0 0.0 0.0 33.3 33.3 66.7 100.0 
9 15,920 - 20,699 12.2 25.6 1.2 25.6 64.6 35.4 100.0 

10 17,532 - 22,788 0.0 0.0 0.0 50.0 50.0 50.0 100.0 

11 19,263 . 25,041 20.7 10.3 3.4 0.0 34.5 65.5 100.0 

12 23,087 • 30.017 0.0 0.0 0.0 0.0 0.0 100.0 100.0 

13 27,453 • 35,688 0.0 0.0 o.o 0.0 0.0 100.0 100.0 

14 32,442 • 42,171 14.3 0.0 --0.0 0.0 14.3 85.7 100.0 

38,160 • 49,60~ 0.0 0.0 0.0 0.0 0.0 100.0 100.015 
16 44,756 56,692N 

17 52,429 59,421N 

18 61,449• N 

.:1' 
Total J4.2% 20.3% 0.6% 11.0% 46.0% 54.0% 100.0% 



Table 6H 
Cumulative Distribution 

Immigration and Naturalization Service 
Total GS Work Force 

Western Region 

Grade Salarv Ranae 
Wh1te/An~lo

f Cum Cum% f 
M1nor1ty*
Cum f Cum% f 

women 
Cum f Cum% f 

Iota I 
Cum f Cum% 

15+ $38 160 - 49 608 29 1,917 100.0 1 819 100.0 29 2,740 100.0 
14 32,442 - 42 171 49 1 888 98 5 3 R23 100 0 7 RlR qq q t;? ?.711 qR q 

13 27,453 - p5 688 55 1,839 95.9 3 820 99.6 1 811 99.0 58 2 659 97.0 
12 23,087 - 30,017 104 1,784 93. 1 8 817 99.3 2 810 98.9 112 2,601 94.9 

11 19,263 - 25 041 318 1.680 87.6 63 809 98.3 29 808 98.7 381 2.489 90.8 
10 17,532 - 22 788 6 1.362 71.0 2 746 90.6 2 779 95. 1 8 2.108 76.9 
9 15,920 - 20,699 511 1,356 70.7 173 744 90.4 82 777 94.9 684 2.100 76.6 
8 14,414 - 18,734 15 845 44.0 9 571 69.4 9 695 84.9 24 1,416 51. 7 
7 13,014 - 16,920 149 830 43.3 80 562 68.3 74 686 83.8 229 1 392 50.8 

6 11. 712 - 15.222 89 681 35.5 59 482 58 6 65 612 74.7 14R 1 . l fi::l 4? 4 

5 10.507 - 13 .657 395 592 30.9 233 423 51.4 255 547 66.8 628 1,015 37.0 
4 9,391 . 12,208 104 197 10.3 105 190 23. 1 138 292 35.7 209 387 14. 1 

3 8,356 . 10,877 92 93 4.9 85 85 10.3 153 154 18.8 177 178 6.5 

2 7,422 9,645- 1 1 0. 1 0 0 0.0 1 1 o. 1 1 1 0. 1 

Median 8.5 5.0 4.5 7.0 
Mnrlt> 9.0 5.0 5.0 9.0 

Mean 8. 1 6,4 5.t'.I 7.6 

*Includes blacks, Hispanics, Asian Americans and American Indians. 



Table 6! 

Distribution of Work Force 
Immigration and Naturalization Service 

By Grade Level Group, Race, ~thnicity and Sex 
Total GS Work Force 

Western Region 

lintive /\s 1an 1o·ca1 
Grade Black Hispanics American American Minority White//\nglo Male Femnle 
Groun Number 'Y. Number % Number % Number % Number % Number % Number % Number .,.,.% 

GS 01-04 76 38.4 87 19. E 1 14.3 26 15.3 190 23.1 197 10.3 95 4.9 292 35.7 

O~-nR 88 44.5 186 41. i 2 28.6 105 61 .4 '.'!Al 4fi '.'! /;/IQ ':I':! Q 626 32.7 403 49.3 ffi 
09-11 31 15.6 166 37.1 3 42.9 - 38 22.2 238 28.9 835 43.5 960 49.9· 113 13. 7 

12-15+ 3 1.5 8 1.7 1 14.2 2 1.1 14 1.7 237 12.3 240 12.S 11 1.3 

Totnl 198 100.0 447 100. C 7 100.0 17i 100.0 823 100.0 1,917 100.0 1,921 100.0 819 100.0 



OCCUPATION/SERIES 

Personnel MGT SP. 
Personnel SPEC. 
General Clerical 
Clerk 
Stenographer 
Secreta!)'. 
Clerk Typist 
Admin. Officer 
Program Analyst 
Accountant 
Voucher Exam. 
Attorney 

Contact Reo. 
Interpreter 
Investigator 

Insoector 
Patrol Officer 

Subtotals 
Totals 

201 
212 
301 
305 
312 
318 
322 
341 
345 
525 
540 
905 

962 
1047 
1811 
1816 
1896 

Percent of Total 

TOTAL 

4 
5 

353 
112 
39 
47 
92 
9 
2 
8 
5 

52 
64 

131 
225 
391 
908 

2447 

TABLE 6J 
EMPLOYMENT IN SELECTED OCCUPATIONS 
BY SERIES, RACE, ETHNICITY, AND GENDER 
IMMIGRATION AND NATURALIZATION SERVICE 

SEPTEMBER 1978 
WESTERN REGION 

BLACK 

M F· 
HISPANIC 
M F 

NATIVE ASIAN
AMERICAN AMERICAN
M F IM I:' 

WHITE 

M F 

TOTAL 

Min. Fem. 

% 

Minoritv 
% 

Female 
0 0 0 0 0 0 0 0 3 1 0 1 0.0% 25.0% 
0 0 0 0 0 0 0 0 0 5 0 5 a.a 100.0 

21 22 77 2B 0 0 7 14 121 63 169 127 47.8 35.9 
18 28 2 5 0 1 3 7 19 29 64 70 57.1 62.5 
0 5 0 6 0 0 0 2 0 26 13 39 33.3 100.0 
0 0 0 5 0 0 0 3 0 39 8 47 17.0 100.0 
3 14 1 27 0 0 0 4 4 39 49 84 53.2 91.3 
0 0 1 1 0 0 0 0 3 4 2 5 ?? ? !i!i !i 

0 0 0 0 0 0 n n ? n n n n n n n 

0 0 0 0 0 0 0 2 1 5 2 7 25.0 87.5 
0 0 0 1 0 0 0 0 2 2 1 3 20,0 60.0 
1 1 0 0 0 0 3 0 40 7 5 8 9.6 15,3 
1 12 1 20 0 1 3 5 5 16 43 54 67.1 84.3 
0 0 4 22 0 0 B3 14 33 25 73 61 55.7 46.5 
9 2 0 0 0 0 2 1 ~00 11 14 14 6.2 6.2 
9 12 48 23 2 1 5 26 ~02 53 1'.'lli 11 i; 14 7 ?Q 4 

14 1 124 5 0 0 5 0 ~49 10 149 16 
0 

16.4 1.7 
76 97 258 143 2 3 11 78 1384 335 728 656 29.7% 26.8% 

lZJ 401 i; 149 1719 
7.0% 16.3% 0.2% 6.0% 70.2% 

SOURCE: U.S. Department of Justice, Immigration and Naturalization Service, INS Minorities by.Minorit~
Group Designator Within Series,Computer Printout, Personnel Systems, Washington, D;C., Septem er, 
1Q7Q 
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STATEMENT BY JAMES H. WALKER, 
ASSISTANT COMMISSIONER FOR PERSONNEL 
IMMIGRATION & NATURALIZATION SERVICE 

at 

HEARINGS BEFORE U.S. COMMISSION ON CIVIL RIGHTS 

November 14, 1978 

I&NS has made significant progress with the EEO Affirmative Action 
Program since 1976. We would like to call your attention to some 
of those accomplishments whch we feel have increased the Service's 
ability to attain a balanced minority and female representation 
overall and in key occupations and grade levels. 

I. Statistics 

The Immigration and Naturalization Service's on-duty 
strength in 1976 was 9,973 vs. 11,744 in 1978. The 
number of minority employees was 2,642 vs. 3,527. 
This represents an increase of 1,951 employees, of 
which 885 or 45.4% were minorities. This resulted 
in an increase in overall employment of minorities 
from 27% in 1976 to 30.1% in 1978; 

Minority representation in I&NS's three key Officer 
Corps occupations (Border Patrol Agents, Investiga
tors and Inspectors) increased by more than 3% in 
each occupation (Border Patrol Agents from 16.3% in 
1976 to 19.4% in 1978, Investigators from 9% to 
12.1%, and Inspectors from 16.3% to 19.6%); 

Minority employment by grade level: GS-6 through 9 
increased from 8.8% in 1976 to 9% in 1978; GS-10 
through 14 increased from 2.1% to 2.6%; 

The average grade level for minorities increased 
from 5.7 in 1976 to 6.1 in 1978 while the Service's 
overall grade level declined from 7.6 to 7.5. 

EEO Advisory Committees have been established in 61 
I&NS locations (2 were in existence in 1976); and 

Part-time collateral duty employees have increased 
from 132 in 1976 to 189 in 1978. 
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II. To achieve these positive results, the following organi-
zational and programmatic actions were accomplished: 

Establishment of an organization solely for EEO 
Affirmative Action (as a Branch within the Personnel 
Division); 

Over 70,000 recruitment contacts during FY 1978 with 
individuals of schools and special interest organi
zations; 

Establishment of goals and timetables for increasing 
minority participation in key I&NS occupations dur
ing FY 1978; 

Establishment of EEO Advisory Committees through 
District and Sector levels; 

Establishment of a network of collateral duty/part
time coordinators for special emphasis programs, EEO 
counseling, and EEO investigation through District 
and Sector levels; 

·Establishment of an internal agency fund for train
ing in December 1976 (FY 77 - $34,000; FY-78 -
$144,000; and FY-79 - $200,000); 

An increase of EEO training incidents from 52 in 
1976 to 1,288 in 1977 to 1,355 in 1978 (emphasis was 
on EEO training for supervisors and managers and for 
full- and part-time EEO staff members); 

Development of Affirmative Action Plans (AAP) 
through District and Sector levels; 25 AAPs devel
oped to date; 

FY-78 National AAP emphasized procedural parameters 
to implement an effective Affirmative Action pro
gram; FY-79 Plan concentrates on establishing goals 
to accomplish an effective affirmative action pro
gram; 

Utilization of Personnel Management Evaluation sur
veys as vehicles to evaluate the EEO Affirmative 
Action Program; 

Implementation of a formal Upward Mobility Program 
in March 1978; significant increase in upward mobi
lity program participation has been established as a 
FY 1979 AAP goal. 
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III. Areas for Improvement 

Although we feel that our efforts have produced positive 
results, we are aware of the need to continue and to in
crease accomplishments in minority employment at I&NS. 
Especially, we recognize: 

The need to increase minority and female participa
tion in middle and higher level management posi
tions; 

The need to increase the number of employees en
rolled in the Upward Mobility Program; 

The need to place emphasis on affirmative action 
accomplishments in order to further increase minori
ties and women in key occupations, higher grade le
vels, and in supervisory and managerial positions. 
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United States 

Department of Justice Change 
r 7 

1713.4 CHG 1 

L ...J 
Feb. 21, 1973 
Cancellatlon 

Dalll: After Action 
Subject: EQUAL EMPLOYMENT OPPORTUNITY 

PURPOSE. This change transmits Chapters 3 & 4 of Order No. 1713.1. 

CANCELLATION: Order No. 1713.1 is cancelled. 

PAGE CONTROL CHART 

Remove Pa es Dated Insert Pa es Dated 

iii November 6, 1972 iii and iv February 21, 1973 

15 (thru 33) February 21, 1973 

~--...-~ GLEN E. POMMERENING 
Acting· Assistant Attorney General 
for Administration 

Initialed by: Office of Personnel and 
Disllillltlon: H-4; F-1; USA-3; USM-3; Training

B-1; H-8; B-8 
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United States 
Department of Justice 

r 1713. 4 7 

L _J 

EQUAL EMPLOYMENT OPPORTUNITY 

November 6, 1972 

Dlsblbutl111: H-4; F-1; USA-3; USM-3; lnlUated by: Office of Personnel and 
B-1; H-8; B-8 Training 
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November 6, 1972 1713. 4 

FOREWORD 

1. PURPOSE. This order revises the Department of Justice EEO 
regulations to .comply with the EEO Act of 1972. 

2. EFFECTIVE DATE. The provisions of this order are effective November 1, 
1972. 

3. CHANGES. This order incorporates new requirements of the EEO Act 
of 1972 and part 713 of the Civil Service Commission Regulations 
including: 

a. Department regional plans of action. 

b. Submission of national and regional plans of action to the 
Civil Service Commission for approval. 

c. Allocation of personnel and resources to meet the 
objectives of the EEO-program. 

d. Certification of qualifications of EEO program officials. 

e. Completed processing of discrimination complaints within 
180 days after filing. 

f. Accomplishment reports on plans of action to the Civil 
Service Commission. 

~~ 
L. M. PELLERZI 
Assistant Attorney General 
for Administration 

Page iPar 1 
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CHAPTER 1. POLICY AND ADMINISTRATION 

1. PURPOSE. This order implements and supplements 28 CFR 42.1 and 42.2 
and part 713 of the Civil Service Commission regulations and governs 
the Equal Employment Opportunity (EEO) program for_the Department of 
Justice. 

2. POLICY. It is the policy of the Department of Justice to prohibit 
discrimination in employment because of race, color, religion, sex 
or national.origin and to provide equal employment opportunity in 
each organizational element of the Department. Management at all 
levels will take positive action to eliminate any internal policy, 
practice or procedure which denies equality of opportunity to any 
group or individual on the basis of race, color, religion, sex or 
national origin, and will assure that questions and complaints of 
discrimination are promptly and thoroughly investigated and resolved 
without reprisal or threat of reprisal to the employee or applicant. 

3. SCOPE. These regulations apply to every employee, executive, and 
supervisor in the Department and.to applicants for employment. 

4. TERMS EXPLAINED. 

a. Bureau. For the purposes of this order, the term bureau refers 
to the Bureau of Prisons including Federal Prison Industries, Inc., 
the Immigration and Naturalization Service, the Bureau of 
Narcotics and Dangerous Drugs, the Law Enforcement Assistance 
Administration, and the Federal Bureau of Investigation. The 
legal and administrative activities are also jointly considered a 
bureau as the term is used in this regulation. 

b. Legal and Administrative Activities. For purposes of this order, 
the term legal and administrative activities refers to the Office 
of the Attorney General; the Office of the Deputy Attorney 
General; the Office of the Solicitor General; the Office of 
Legal Counsel; the Office of the Pardon Attorney; tlie Board of 
Immigration Appeals; the goard of Parole; the Antitrust, Civil, 
Civil ~ghts, Criminal, Internal Security, Land and Natural 
Resources, Tax and Administrative Divisions; the Community 
Relations Service; the Offices of U. S. Attorneys; the U.S. 
Marshals Service; the Office for Drug Abuse Law Enforcement and 
the Office of National Narcotics Intelligence. 

c. Discrimination. Any action based on race, color, religion, sex 
or national origin rather than merit or fitness including actions 

Chap 1 
Par 1 Page 1 
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affecting rights, privileges, benefits, dignity, working 
conditions, and equality of economic opportunity. Discrimination 
includes not only clear, deliberate actions and/or comments that 
can be documented to show intent to injure or hamper another 
because of race, color, religion, sex or national origin, but alto 
those actions or practices which, after appropriate investigation, 
are determined to have injured or hampered an individual or 
group because of race, color, religion, sex or national origin. 

5. RESPONSIBILITIES. 

a. Attorney General, The Attorney General has overal~ responsi
bility for insuring equal opportunity in employment throughout 
the Department, for establishing positive action plans to assure 
adherence to the Department's policy, for providing for equitable 
resolution of complaints of discrimination, and for enforcing the 
Department's EEO commitment. The Attorney General designates the 
Director of EEO to administer the EEO program for the Department 
and makes the Assistant Attorney General for Civil Rights 
responsible for appointing the Complaint Adjudication Officer to 
render the final decision for the Department of Justice in all 
cases involving a complaint of discrimination because of race, 
color, religion, sex or national origin. 

b. Director of EEO. The Assistant Attorney General for 
Administration, as the Director of EEO, is responsible for tbe 
overall management of. the EEO program and the Federal Women's 
Program within the Department. 

c. Bureau Directors. Bureau directors are responsible for assuring 
equal opportunity in employment within their organizations, for 
allocating sufficient resources to meet EEO program objectives, 
for appointing qualified EEO program officials, for publishing 
the names, responsibilities and telephone numbers of bureau EEO 
program officials, for delegating to EEO officers, deputies and 
counselors sufficient authority to resolve complaints where 
possible, and for issuing and assuring compliance with EEO 
program directives. The Assistant Attorney General for 
Administration is the bureau director for the legal and 
administrative activities. 

d. Chairman of the Federal Women's Program Committee. The Chairman 
of the Federal Women's Program Committee is responsible for 
organizing and guiding the activities of the Committee. This 
includes developing the channels through which employment 
problems of women and recommended positive actions can be 
identified and brought to the attention of the Director of EEO 
and management. (See Order 1713.3 as revised). 

Chap 1 
Page 2 Par 4 
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e. 

f. 

g. 

h. 

i. 

Bureau Equal Employment Opportunity Officer. Each bureau 
director will designate an Equal Employment Opportunity officer 
who is responsible for meeting with employees ~nd applicants to 
discuss complaints, for investigating complaints of discrimination, 
and for reporting investigations and assisting with hearings. The 
EEO officer also participates in the development of plans of 
action and in evaluating the EEO aspects of personnel management 
programs. Deputy EEO officers may be designated to assist the 
EEO officer if required. 

Equal Employment Opportunity Counselor. The counselors are 
designated by the bureau director ·and are responsible for 
providing prompt, expert advice and information to employees and 
applicants within the organizational segment serviced who have 
questions which involve discrimination. 

Personnel. Officers. Personnel officers are responsible for 
assuring that all personnel management programs are free of 
discrimination. For this reason and because of the skills 
av~ilable to them, personnel officers are also responsible for 
evaluating the personnel map.agement programs in terms of equal 
employment opportunity and for recommending objectives for EEO 
plans of action to the Director of EEO, bureau director or 
Chairman of the Federal Women's Program Committee. While this 
regulation does not prohibit appointing someone in the personnel 
office to serve as bureau EEO officer, the requirement for 
objective investigations argues against it. Personnel officers 
ere responsible for assuring that copies of this regulation are 
available to all employees and applicants through immediate 
supervisors, bulletin boards and personnel offices. 

Managers and Supervisors. These officials are responsible for 
providing equal opportunity in employment matters and for 
eradicating all discriminatory practices within their organiza
tional segments. 

Employees. All employees are responsible for treating fellow 
employees with basic respect and dignity, and not practicing 
themselves, nor condoning in others discriminatory behavior in 
employment based on race, color, religion, sex or national 
origin. All employees retain the ultimate responsibility for 
establishing their own career goals, for seeking information and 
advice relative ~o their goals and employment, and for working 
toward the fulfillment of their career objectives. 
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CHAPTER 2. EEO PLANS OF ACTION 

6. GENERAL. A p~an of action is an organized list of management actions 
designed to meet specific objectives. All plans of action will be 
developed on a calendar year basis. Objectives will be formulated 
in response to known problems, realistic in scope, and measurable in 
their results. Each objective will include: 

a. A clear statement of the objective. 

b. The actions required to meet the objective. 

c. A designation of the official responsible for each action and 
the target date for completion of each action. 

7. TYPES OF EEO PLANS OF ACTJON. 

a. Department National EEO Plan of Action. The Director of 
Personnel and Training is responsible for preparing, coordinating 
and presenting the proposed national plan to the Deputy Attorney 
General and the Director of ·EEO for signature. The national 
plan will incorporate objectives and actions to resolve identi
fied problems within the Department together with objectives 
and actions required by law or Civil Service Commission 
regulations. Copies of the Department national EEO plan of 
action will be forwarded to the bureaus and the Civil Service 
Commission by November 1 each year. Copies of the national plan 
are to be made available to employees and the public upon request. 

b. Bureau EEO Plans of Action. Bureau directors are responsible for 
the preparation and implementation of bureau plans of action 
which include objectives and actions required by the Department 
national EEO plan of action as well as the objectives or actions 
established by the bureau director. Bureau plans will be pre
pared in four sections to apply, one each, to the regions 
outlined in Appendix 2-1. Each section will include the 
objectives and actions appropriate to bureau activities in 
the region. Copies of each bureau plan will be forwarded to the 
Director of Personnel and Training and to the personnel 
directors for the other bureaus by December 1 each year. Copies 
of bureau plans will be made available to employees and the 
public upon request. 

Chap 2 
Par 6 Page 5 
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c. Department Regional EEO Plans of Action. The Director of 
Personnel and Training is responsible for preparing, coordinating 
and presenting regional plans to the Director of EEO for approval. 
Regional plans will incorporate objectives and actions outlined 
in Appendix 2-1. After all bureau plans have been disJributed to 
the Director of Personnel and Training and bureau personnel 
directors, a representative of the Office of Personnel and 
Training will chair a wor.k group of bureau representatives to 
reconcile differences in bureau plans and to prepare proposed 
regional plans.for the Department. The resulting regional plan 
proposals will.be submitted to bureau directors for coordination. 
Subsequent changes and bureau ~oordination must be completed not 
later than January 15 each year. Copies of the Department 
regional EEO plans will be forwarded to the appropriate officers 
of the Civil Service Commission and to the bureaus by February 1 
each year. Copies of regional plans will be made available to 
employees and the public upon request. 

d. Local EEO Plans of Action. Plans are required for each bureau 
subordinate element which maintains a personnel office. Bureau 
directors are responsible for developing the policies and 
procedures to implement this requirement. 

8. SUBJECTS TO BE COVERED IN PLANS. Basic subjects to be covered in 
Department and bureau plans are listed in Chapter 713 of the Federal 
Personnel Manual together with suggested action items. Action items 
will be directed toward assuring equal opportunity for women as well 
as specific minority groups. Numerical guidelines developed to 
guide recruiting, promotion and training programs, etc., will not 
be applied as quotas. In addition, the EEO Act of 1972 requires: 

a. EEO Plan Identification. The required title pages and 
statistical data which are to accompany Department national and 
regional plans will be prepared by the Director of Personnel and 
Training. 

b. Allocation of Personnel and Resources. The Director of EEO and 
bureau directors are responsible for providing sufficient 
personnel and resources to meet the objectives of the EEO program. 
Bureau directors will record bureau-wide data in parts A and B of 
the form in Appendix 2-2 and will submit two copies of the form 
to the Director of Personnel and Training by October 15 each year. 
Department-wide data will be compiled from bureau data and sub
mitted to the Civil Service Commission by the Director of EEO 
along with the Department national plan of action. Bureau 
directors will record data for each of the four regions in part B 
of the form in Appendix 2-2 and will submit two copies of the 
form for each region to the Director of Personnel and Training 
with the bureau plan of action submission on December 1 each year. 

Chap 2 
Page 6 Par 7 
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Figures in both parts A and B should be projected as of _.January 1 
of the following year. 

c. Qualification Requirements. The Director of EEO and bureau 
directors are responsible for assigning qualified EEO officials. 
Bureau directors will review the qualifications of bureau 
officials against the GS-16O qualification standards published 
by the Civil Service Commission. will complete certification for 
all bu;eau EEO program officials on the form in Appendix 2-3. and 
will forward two copies of the form to the Director of Personnel 
and Training by October 15 each year. Bureau directors will 
complete certification of bureau EEO program officials in each 
of the four regions and submit two copies of the form for each 
region to the Director of Personnel and Training with the bureau 
plan of action submission on December leach year. 

9. PROPOSING ACTION ITEMS. Although staff responsibility for preparing 
EEO plans of action may vary among organizations within the Depart
ment. provisions must be made to consider suggestions and action item 
proposals from all levels within the organization. Contributions 
from bureau EEO officers and counselors. Federal Women's Program 
Committee representatives. personnel specialists, employees and 
labor organizations must be considered in preparing plans of action. 

Chap 2 
Par 8 Page 7 
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Appendix 2-l 

APPENDIX 2-l. DEPARTMENT OF JUSTICE EEO REGIONS 

Chap 2 
Page 9 (and 10) 
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APPENDIX 2-2. AI.LOCATION OF PERSONNEL AND RESOURCES FOR EEO 

1. Bureau'--------------------------

2. Geographic area covered (circle one). 

bureau-wide NE SE NW SW 

3. EEO program personnel. Figures in this section should be projected 
as of January 1 each year. 

A. Headquarters (for bureau-wide reports only). 

Total number of employees in headquarters office________ 

Full-time Part-time 

EEO Office;r(s) 

EEO Counselor(s) 

EEO complaint investigators 

Federal Women's Program Committee 
representatives or coordinators 

Sixteen-Point Program Coordinator(s) 

Other EEO office staff 

Others 

B. Field (for bureau-wide and regional reports). 

Total number of field employees__________ 

Full-time Part-time 

EEO Officer(s) 

EEO Counselor(s) 

EEO complaint investigators 

Federal Women's Program Committee 
representatives 

Chap 2 
Page 11 
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Sixteen-Point Program Coordinator(s) 

Other EEO office staff 

Others 

4. Personnel and Fiscal Resources. Include dollar cost of salaries, 
benefits, travel, transcripts, reimbursement fees for investigators 
and complaint examiners. Figures in this section should be projected 
as of January 1 each. year. 
A. Headquarters (for bureau-wide reports only). 

Man-years Dollars 

EEO Counseling 

Complaint Processing 

EEO Program Administration 

EEO Subject-Matter Training 

Remarks:__________________________ 

B. Field (for bureau-wide and regional reports). 

Man-years Dollars 

EEO Counseling 

Complaint Processing 

EEO Program Administration 

EEO Subject Matter Training 

Remarks:__________________________ 

5. Signature of Bureau Director___________________ 

6. Date____________ 

Chap 2Page 12 
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APPENDIX 2-3. CERTIFICATION OF QUALIFICATIONS 
OF EEO PROGRAM OFFICIALS 

1. Bureau___--'------------------------

2. Geographic area covered (circle one). 

bureau-wide NE SE NW SW 

3. Certification of qualifications. Information is required on all 
part-time and full-time program officials. Regional certificates 
should cove~ only EEO program officials in the activities located 
in that region. Bureau-wide certificates should cover all bureau EEO 
program officials. 

I certify that I have reviewed the qualifications of the following EEO 
program officials and that they meet the standards outlined in 
Qualifications Standards Handbook X-118 under "Equal Opportunity 
Specialist GS-16O" or "Qualifications Guide For Collateral Assignments 
Involving Equal Employment Opportun:Lty Duties." 

(List EEO program officials covered; i.e., EEO officer, 
EEO counselor, Federal Women's Program Committee 
representatives or coordinators, Sixteen-Point Program 
Coordinators, EEO investigators, EEO staff, others). 

4. Signature of Bureau Director 

Date---___________________5. 

6. Remarks 

Chap 2 
Page 13 
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CHAPTER 3. PROCESSING COMPLAINTS OF DISCRIMINATION. 

10. GENERAL. This chapter applies to all allegations of discrimination 
in employment matters because of race, color, religion, sex, or 
national origin raised against the Department of Justice by· employees, 
applicants or interested third parties. The information in this 
chapter supplements Civil ~ervice Connnission regulations found in 
Part 713 of the Federal Personnel Manual. 

11. PROCEDURES. "While all allegations of discrimination may be processed 
entirely under this regulation, many employee and applicant problems 
which include an allegation of discrimination are appropriate for 
processing under other procedures. Although Department officials are 
prohibited from advising complainants not to pursue a complaint under 
this regulation, complainants may be advised that other appeal 
procedures appear to be more appropriate and that processing a 
complaint under this regulation will usually mean that appeal rights 
under other procedures will lapse. 

a. The procedures in this regulation apply exclusively to the 
following: 

(1) Individual complaints of discrimination from Department 
employees or applicants. These may involve issues which, 
except for the allegation of discrimination, would be 
processed as employee grievances as defined in Department of 
Justice Order 1771.l. 

(2) Complaints from an organization or other .third party on 
behalf of and with the written consent of an individual 
employee(s) or qualified applicant(s). 

(3) General allegations of discrimination unrelated to 
individual complaints will be processed in accordance with 
paragraph 23 of this regulation. 

(4) Allegations of reprisal, coercion or intimidation in 
connection with seeking EEO counseling, filing a complaint 
or participating in the processing of an allegation of 
discrimination will be investigated in accordance with 
paragraph 22 of this regulation. 

(5) Allegations in connection with an adverse action being 
processed under Department or bureau administrative appeal 
procedures as defined in Department of Justice Order 
1771.l may be filed at any one of three stages and will 
be processed as follows: 

Chap 3 Page 15
Par 10 
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(a) Answer to a Notice of Proposed Adverse Action. When 
an employee alleges discrimination in answer to a 
notice of proposed action, the complaint is accepted, 
but held without investigation. If a hearing on the 
proposed action is scheduled, the complaint is pro
cessed in accordance with (b), below. If, jor any 
reason, no hearing is scheduled, the complaint is held 
until after the original decision on the action is 
made, and processed in accordance with (c), below. 

(b) During a Hearing on Proposed Action. When an employee 
raises the issue of discrimination during the hearing 
on a proposed action, the hearing is broadened to 
include evidence and testimony on the allegation. No 
investigation is undertaken. The original decision 
on the adverse action will include all evidence and 
testimony developed during the hearing. If the employee 
appeals the original decision, the complaint is 
investigated at that time and a second hearing held at 
the discretion of the bureau EEO officer or the 
Director of EEO. The Complaint Adjudication Officer's 
decision will be incorporated into the decision on the 
appeal. 

(c) After the Original Decision on the Action. When the 
original decision on the action is unfavorable to the 
employee and the employee raises the issue of dis
crimination in appealing to a higher level within the 
Department, the complaint is processed under 
the procedures of this regulation. The Complaint 
Adjudication Officer's decision will be incorporated 
into the decision on the appeal. When the original 
decision on the action is favorable to the employee 
but the employee alleges discrimination was involved 
in proposing the action in the first place, the 
complaint will be processed under the procedures of 
this regulation. 

b. The procedures governing the following situations include an 
appeal to the Civil Service Commission and may be elected by 
the complainant in lieu of this regulation even though the issues 
include an allegation of discrimination: 

(1) Adverse action appeals, DJ Order 1771.1. 

(2) Job classification, see DJ Order 1511.lA. 

(3) Annual performance rating, see FPM Chapter 430. 
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(4) Reduction-In-Force, see FPM Chapter 772. 

(5) Termination during probationary or trial period, see 
FPM Chapter 315. 

12. REPRESENTATION. Complainants have the right to be aceompanied, 
represented and advised at any stage in the complaint procedures, 
by a representative. If an employee of the Department agrees to 
serve as representative, he or she will be allowed a reasonable amount 
of official t~e to present the complaint. Complainants who are 
employees of t~e Department will also be allowed a reasonable amount 
of official time to present their case. Complainants, witnesses and/ 
or representatives shall be free from restraint, coercion, interference 
or reprisal during or because of a complaint of discrimination. 

13. PAYMENT OF COSTS. Travel and per diem expenses for officially assigned 
EEO counselors, investigators of discrimination complaints and com
plaints examiners of EEO cases will be paid by the organization in 
which the complaint arose. The bureau, division or office to be 
charged will issue a travel authorization, obligate funds and approve 
the travel voucher. 

14. PRE-COMPLAINT COUNSELING. 

a. Who May Request Counseling. Before a formal complaint may be 
filed, employees or applicants for employment in the Department 
who feel they have peen discriminated against must bring the 
matter to the attention of the EEO counselor serving the organ
ization against which the question arose within 30 calendar days 
after the action in question. Continuing problems may be discussed 
at any time. General complaints, those unrelated to an individual 
complaint, will be submitted directly to the EEO officer for 
investigation. 

b. The EEO Counselor's Role. The EEO counselor, within 21 calendar 
days of receipt of a request for counseling, will: 

(1) Discuss the questions and problems with the complainant and 
the complainant's representative (if any) and identify the 
issues involved. 

(2) Assure the complainant's anonymity, if permission is not 
given to use the name. The complainant must be advised that 
if a formal complaint is filed, the name must be used. 
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(3) Ascertain the facts surrounding each question. This 
includes reviewing records and regulations, interview
ing supervisors and personnel officers, etc. 

(4) Exercise authority delegated by the bureau director to 
resolve problems informally. Conscientious and 
responsive counseling can often solve employee problems 
before it becomes necessary to file a formal complaint, 

(5) Document the case, including issues raised and attempted 
resolution, if any, on the form in Appendix 3-l. 

(6) Notify the complainant in writing of the final counseling 
interview and of the right to file a formal complaint 
within 15 days and the appropriate officials with whom 
to file a complaint. The counselor shall not attempt 
in any way to restrain a person from filing a formal 
complaint. 

(7) If counseling has not been completed within 21 day&, 
notify the complainant in writing on the 21st day of 
the complainant's option to file a formal complaint 
within 15 days even though counseling is not complete 
or to continue counseling. If the complainant elects 
to continue counseling, the counselor will inform the 
complainant in writing of the final counseling interview 
as described in (6) above. 

(8) Keep a record of counseling activities. The EEO 
counselor's files shall not be open to review by anyone 
except the Director of EEO, the EEO officer and the 
complaints examiner without specific permission of the 
Director of EEO. 

(9) Assist in preparing formal complaints of discrimination, 
including providing typing support. 

15. DISCRIMINATION COMPLAINTS. If the complainant is not satisfied with an 
informal resolution of the problem, a formal complaint of discrimination 
may be filed. The EEO Act of 1972 requires that processing of dis
crimination complaints, from receipt through the Department's final 
decision, must be completed within 180 days. This does not include 
time spent in pre-complaint counseling. 

a. How to File Discrimination Complaints. Complainants must provide 
information requested on the form in Appendix 3-2. This form must 
be signed by the complainant or an officer of the organization in 
the case of complaints filed by an organization or other third 
party and filed within the prescribed time limits. Complaints 
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may be submitted in person or by mail, to the Attorney General 
the Director of EEO, Federal Women's Program Coordinators, 
bureau EEO officers, or the heads of field installations. Com
plaints received by any of· the above must be forwarded immediately 
to the EEO officer serving the organization against which the 
complaint is filed. A complaint shall be deemed filed on the date 
it is received, if delivered to an appropriate official, or on the 
date postmarked if addressed to an appropriate official designated 
to receive complaints. 

b. The Bureau.EEO Officer's Role. The EEO officer will: 

(1) Assist in completion of the complaint, including typing 
support, if requested by the complainant to do so and assure 
that all necessary information is submitted with the complaint 
and that the complaint is signed. 

(2) Provide the complainant with written acknowledgment of receipt 
of the complaint including the date received. The letter will 
also inform the complainant of all administrative rights and 
of the right to file a civil action if the Department has 
not reached a final decision within 180 days of filing. The 
Department will continue to process a complaint even if the 
complainant files a civil action appealing a delay in process
ing. 

(3) Accept and assign for investigation formal complaints of 
discrimination.filed within the bureau, or, if appropriate, 
recommend to the Director of EEO rejection of unacceptable 
complaints. 

(4) Provide the chief of the organization in which the complaint 
arose notification of receipt.of the complaint. 

(5) Furnish the Director of Personnel and Training :with two 
copies of the signed complaint together with the date of 
acceptance, t~e date it was assigned for investigation and the 
tentative date the investigation will be completed. At least, 
an original and three copies of the complaint file must be 
maintained. One copy each will go to the complainant, 
management, Director of EEO, and the remaining copy will be 
required by the Civil Service Commission if the complainant 
requests a hearing or appeals to the Board of Appeals and 
Review. The complaint file will contain all·letters, forms, 
notices, memoranda, reports, transcripts, affidavits, or 
support documents used in connection with the initiation, 
investigation, hearing, decision and closing of a complaint at 
any point in the processing. All information in the Director 
of EEO's copy must also be included in the complainant's copy. 

Chap 3 Page 19Par 15 

https://receipt.of


191 

1713.4 CHG 1 Feb. 21, 1973 

16. REJECTING, WITHDRAWING OR TERMINATING DISCRIMINATION COMPLAINTS. 

a. Rejecting Complaints. The bureau EEO officer may reject a 
-·complaint of discrimination only with the approval of the Director 

of EEO. The reasons for rejection must be specified in writing 
to the complainant together with notification that tbe complainant 
has the right to appeal the decision to the Civil Service 
Commission or to file a civil action, and the appropriate time 
limits. Complaints may be rejected because: 

(l) The complainant fails to meet the time limits for filing a 
complaint. 

(2) The complainant refuses to submit a written, signed complaint 
of discrimination because of race, color, religion, sex or 
national origin or the complaint does not allege discrimina
tion because of race, color, religion, sex or national origin. 

(3) The issues of the complaint center around matters not 
entirely within the control of the Department of Justice. 

(4) The issues of the complaint are identical to those contained 
in a previous complaint filed by the same complainant which 
is pending or has been processed to completion. 

b. Withdrawing Complaints. The complainant may withdraw the complaint 
in writing at any time. 

c. Terminating Complaints. The bureau EEO officer, with the prior 
approval of the Director of EEO, may terminate the complaint when 
the complainant fails to prosecute the complaint. The terminating 
reasons must be specified in writing to the complainant together 
with notification that the complainant has the right to appeal the 
termination to the Civil Service Commission or to file a civil 
action and the appropriate time limits. 

17. INVESTIGATIONS. Investigations are for the basic purpose of 
determining whether discrimination because of race, color, religion, 
sex or national origin is involved (and if possible to what degree) 
in the issues complained of. It is important therefore that 
investigations never be conducted by anyone in the organization being 
complained against. Complaints alleging discrimination within the 
bureau director's office or offices of principal subordinates will be 
assigned for investigation by the Director of EEO. The bureau EEO 
officer's responsibilities include: 
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a. Assuring that an on-site investigation is begun within 10 days 
of filing of the complaint and that the investigation, informal 
adjustment and offer of hearing sre completed within 60 days of 
filing. 

b. Personally investigating complaints against a subordinate 
organization within the bureau, or assigning an investigator 
employed at the bureau headquarters, or: 

(1) The Bureau of Prisons EEO officer will assign an investigator 
from,an institution other than the one in which the complaint 
arose. 

(2) The Immigration and Naturalization Service EEO officer will 
assign an investigator from an INS district or sector other 
than the district or sector in which the complaint arose. 

(3) The Federal Bureau of Investigation and the Bureau of 
Narcotics and Dangerous Drugs EEO officers will assign 
investigators from the Inspection Division or the Office of 
Inspection. 

(4) The legal and administrative activities EEO officer will 
assign an investigator from an organization other than the 
one in which the complaint arose. 

c. Providing the investigator with ~,:itten authorization to conduct 
the investigation as specified in part 713 of the Civil Service 
Commission regulations including authority to administer oaths, 
to secure the cooperation of all employees and to require employees 
having any knowledge of the matter complained of to furnish testimony 
under oath or affirmation without a pledge of confidence. 

d. Assuring that the investigator gathers and organizes all pertinent 
facts relative to each issue involved in the complaint whether 
listed by the complainant or brought out during the investigation, 
including consulting with the personnel office on policies, 
regulations, records and employment data as well as securing 
affidavits of employees having knowledge of the matter. Specific 
information concerning employees or applicants other than the 
complainant will not be made part of the investigative file. 
Information such as that found in performance evaluations, 
promotion appraisals, notices of disciplinary action, etc., will 
be summarized or otherwise disguised to avoid identifying 
persons other than the complainant. 
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e. Documenting the reason for delays in investigations which may 
exceed 60 calendar days from the date the complaint was filed and 
furnishing copies to the Director of EEO and the complainant, and 
including copies in each copy of the complaint file. Reasons for 
delay must be approved by the Director of EEO not later than 
45 days after the complaint was filed. The Director of EEO or 
his designee will review the processing of each case ~5 days after 
it is filed to assure completion of the investigation and informal 
adjustment within 60 days. 

18. INFORMAL ADJUSTMENT AND OFFER OF HEARING. The bureau EEO officer will 
furnish the complainant or the representative and management a copy of 
the investigative file promptly after receiving it from the investi
gator and provide an opportunity for the complainant to discuss the 
file with appropriate officials and arrive at a mutually acceptable 
informal resolution. If an agreement is reached, the terms of the 
informal adjustment will be reduced to writing and made part of each 
copy of the complaint file, with a copy provided the complainant. 
If an agreement is not reached, the attempt at an informal adjustment 
will be documented and made part of each copy of the complaint file. 
Whether or not an informal adjustment is reached, the bureau EEO 
officer will: 

a. Furnish the complainant with a copy of the entire complaint file 
including the written terms of the informal adjustment, if any, 
the recommended findings, and the optional courses of action open 
to the complainant and the appropriate time limits. Informal 
adjustment may include remedial action with the approval of the 
bureau director, see paragraph 21. The optional courses of action 
are: 

(1) If the findings and informal adjustment are acceptable to the 
complainant, the complaint may 'be withdrawn in writing by the 
complainant and the case closed. 

(2) If the findings and informal adjustment are not acceptable to 
the complainant, the complainant may request a hearing after 
which a final decision will be rendered for the Department 
by the Complaint Adjudication Officer. The request must be 
submitted in writing to the Director of EEO or the bureau 
EEO officer within 15 calendar days of receipt of 
the complaint file and the terms of the informal adjustment. 

(3) If the findings and informal adjustment are unacceptable to 
the complainant and the complainant fails to request a hearing, 
or if the complainant requests, a decision will be rendered 
by the Complaint Adjudication Officer. 
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b. When a hearing is not requested, forward the original and one copy 
of the complaint file to the Director of EEO together with the 
bureau EEO officer's request for a decision by the Complaint 
Adjudication Officer. 

c. When a hearing is requested, forward the origin~l and one copy of 
the complaint file to the Director of EEO together with the 
bureau EEO officer's comments on the investigation and the 
complainant's request for a hearing. 

d. If the bureau does not carry out, or rescinda, any action 
specified by the terms of the. adjustment for any reason not 
attributable to acts or conduct of the complainant, the bureau 
EEO officer shall, upon the complainant's written request, 
reinstate the complaint for further processing from the point 
processing ceased under the terms of the adjustment. 

19. HEARINGS. 

a. A hearing will be conducted when requested in writing by the 
complainant within the time limits allowed. mien a hearing is 
requested, the Director of EEO will review the complaint file to 
assure that the investigation is complete. 

b. The Director of Personnel and Training will request the Civil 
Service Commission to provide a complaints examiner. The Civil 
Service Commission will be provided a copy of the complaint file, 
and the name, address, snd telephone number of the bureau EEO 
officer who will provide administrative support for the hearing. 
The bureau EEO officer will assist the examiner appointed to 
conduct the hearing. This includes arranging for reimbursing 
the examiner's travel and per diem, securing facilities, court 
report, clerical support, and the availability of witnesses. The 
responsibilities of the complaints examiner are described in part 
713 of the Civil Service Commission regulations. 

c. EEO program officials will not represent management or the com
plainant during the hearing. EEO program officials should not 
testify on behalf of management or the complainant. 

20. DEPA.l!.TMENT OF JUSTICE FINAL DECISION. 

a. The Complaint Adjudication Officer serves to render a fair and 
impartial decision after the investigation, when no hearing is 
held, or after the hearing is complete and to direct appropriate 
remedial action, with or without back pay, if discrimination is 
found. When there is a finding of discrimination, the decision 
will also include the merits of the matter complained about. This 
involves reviewing the entire complaint file including the 
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e. The bureau EEO officer advises the bureau director relative to 
remedial action directed as a resu·lt of the decision. This 
includes follow up to assure that remedial action is completed. 

21. REMEDIAL ACTIONS. The EEO Act of 1972 and the Civil Service 
Com:nission regulations provide a full range of remedial actions 
designed to make the complainant whole when a finding of discrimination 
has been made. The bureau EEO officer, with prior approval of the 
bureau director, or, for the legal and administrative activities, 
the head of a division, service, office or board, is responsible for 
ordering remedial action indicated by the investigation. See 
paragraph 18 of this regulation. The Complaint Adjudication 
Officer is solely responsible for ordering remedial action as part 
of the Department's final decision. See paragraph 20 of this 
regulation. A discussion of appropriate remedial actions is contained 
in part 713 of the Civil Service Commission regulations. Questions 
concerning remedial action should be directed to the Director of 
EEO or the Director of Personnel and Training. 

22. ALLEGATIONS OF REPRISAL. An employee or applicant who alleges 
restraint, interference, coercion, discrimination, or reprisal in 
connection with raising a question, filing a formal complaint, or 
acting as representative or witness may file an individual complaint 
of discrimination to be processed under this order or, within 15 
days of the alleged discriminatory occurrence, file a charge of 
reprisal to be processed as follows: 

a. The bureau EEO officer, or alternate bureau EEO officer, shall 
personally undertake an inquiry into such a charge and shall 
forward to the Director of EEO, the charging party and the 
Civil Service Commission, within 15 days of the date of its 
receipt, a copy of the charge and report of the action taken. 

b. When the bureau EEO officer has not completed an appropriate 
inquiry within 15 calendar days of receipt of such a charge, the 
charging party may submit a =itten statement with all pertinent 
facts to the Office of Federal Equal Employment Opportunity of 
the Civil Service Commission, and the Civil Service Commission 
shall require the Department to take whatever action it 
appropriate. 

23. THIRD PARTY COMPLAINTS. Third party or general allegations of 
discrimination unrelated to individual complaints will be thoroughly 
investigated and documented. The bureau EEO officer will furnish 
the complainant and management with copies of the investigative file 
and recommendations and shall attempt to adjust the complaint. The 
complainant and management shall have 15 calendar days from receipt 
of the investigative file in which to submit written comments on the 
adequacy of the corrective action. In correcting discriminatory
practices, management must separately fulfill existing obligations under 
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EO 11491 to consult or negotiate with labor unions before agreeing 
to change policies and practices affecting working conditions. A copy 
of the entire file will be forwarded to the Complaint Adjudication 
Officer for final decision. 

24. APPEALS FROM THE DEPARTMENT'S FINAL DECISION. Final decisions include 
notices of rejection and termination as well as the decision rendered 
by the Complaint Adjudication Officer. Complainants will be notified 
in the letter of decision to reject or terminate a complaint and the 
letter of final decision from the Complaint Adjudication Officer of 
the complainant's.right to: 

a. File an appeal with tee Board of Appeals and Review, U.S. Civil 
Service Commission, Washington, D.C. 20415 within 15 calendar 
days after receipt of the decision. 

b. File a civil action within 30 calendar days after receipt of the 
decision. 

25. REVIEW OF Til-lE LIMITS. 

a. Pre-Complaint Counseling. 

(1) An employee or applicant has 30 calendar days to seek coun
seling. 

(2) The EEO counselor has 21 calendar days to ascertain the 
facts in the case and attempt a resolution. 

b. Filing a Formal Complaint. A complainant has 15 calendar days 
from the final counseling intetview to file a formal complaint. 

c. Investigation. The bureau has 60 calendar days to complete 
the investigation, attempt an informal adjustment and offer a 
hearing, if appropriate. 

d. Hearing. The complainant has 15 calendar days from receipt of 
the investigation and informal adjustment to submit a written 
request for a hearing. 

e. Final Decision. The Complaint Adjudication Officer has 30 
calendar days to render a final decision for the Department. 

f. Appeals from the Department's Final Decision. 

(1) The complainant has 15 calendar days to appeal the Depart
ment's final decision to the Board of Appeals and Review, 
Civil Service Commission. 

(2) The complainant has 30 days to file a civil action appealing 
the Department's final decision. 
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g. Appealing Delay in Processing. If the Department'has not rendered 
a final decision within 180 days after the complaint was filed, 
the complainant has 30 additional days to file a civil action 
appealing ·the delay. 

h. Allegations of Reprisal. 

(1) An employee or applicant involved in a discrimination 
complaint as complainant, representative or witness, has 
1s· calendar days after the incident to file a charge of 
reprisal with the bureau EEO officer. 

(2) The bureau EEO officer has 15 calendar days after the 
charge is filed to complete an inquiry into an allegation 
of reprisal. 

26. REVIEW OF NOTIFICATION REQUIREMENTS. Complainants must be notified 
of their rights and options at each stage of the complaint procedures. 
The attachments to FPM Letter 713-17 are examples of notices that 
can be used in the following situations~ 

a. Pre-Complaint Counseling. 

(1) The counselor will notify the employee or applicant in 
writing of the final counseling interview and of the right 
to file a discrimination complaint, names and addresses 
of officials with whom to file a complaint and the time 
limits. • 

(2) The counselor will notify the employee or applicant in 
writing of the right to file a discrimination complaint 21 
days after the first counseling interview, whether or not 
counseling has been completed. The notice will include 
the names and addresses of officials with whom to file a 
complaint and the time limits. 

b. Receipt of Discrimination Complaint. The bureau EEO officer will 
acknowledge receipt of a formal complaint in writing, including 
the date the complaint is deemed filed, description of the 
complaint procedures and notification of the right to file a 
civil action if the Department has not rendered a final decision 
within 180 days. 

c. Proposed Disposition and Offer of Hearing. The EEO officer will 
furnish the complainant with a copy of the entire complaint file 
together with the terms of the proposed disposition of the 
complaint or documentation of an attempted resolution. The 
notice will also include an offer of a hearing and/or a final 
decision and the appropriate time limits. 
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d. Final Department Decision. When the final decision is to reject 
or terminate the complaint, the EEO officer will notify the 
complainant of the reasons for rejection or termination, the 
complainant's appeal rights and time limits. When a final 
decision is rendered by the Complaint Adjudication Officer, the 
Complaint Adjudication Officer will notify the complainant of the 
decision, the complainant's appeal rights and time limits. The 
Complaint Adjudication Officer will also notify management of the 
final decision. 
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Appendix 3-1 

APPENDIX 3-1. COUNSELING CHECK LIST 

Equal Employmenl OpportunUy 

COUNSELING CHECK LIST 
fMPLOYEE OR APPLICANT'S NAME 

D Sex•Male 
OR(;ANIZATIOU Ptinna 0 Nalionnl Origin 

QUESTIONS, PROBLEMS OR ITEMS OF CONCERN• 

Employee givos pt1rm1ssion to use n.e:me llf NO. employoe's n.smo must bo deleted and 
infonmnion summarized to insure concoalment of identity beforo distribution) 0 YES :::; ..o 

Ans'Mtrs and tnformetion obtninod from Office of Prnnary Respons1bilitv (OPRJ, (If EEO Counselor personally developed 
informat,on his name should be shown bolow): 

NAMf IORGANIZATION 

TITLE DATE 

ANSWfRS ANO RESUl TS a 

Matter was informally resolved with employee or applicant without necessity for further management involvamant. (If YES, explain.I 

□ YES []NO 

It is tho EEO Counselor"s opinion that the information provided is acceptable 
to tha cimployee or applicant. □ YES 

EEO Counselor•s roc:ocrvnendotion~ 

0 No further ect ion noces::.ory 

O0ther 

If n (Uscriminotion complaint is 10 bo hied. employee or npplicant WZIIS ndvised it 
must bo sutmitted m wnting to tho bureau EEO Officer not Jeter than _______ 0 YES ONO 

DISTRIBUTION. 

Original to Employee or Apphcant 
1 copy to EEO Officer 
1 copy 1CJ QPR 
' copy reuuned by EEO Counselor 

SIGNATURE OF EEO COUNSELOR DATE 

• Additional sheets and enactments may be included. 
Local reproduction of this form is authorized. 
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Appendix 3-2 

APPENDIX 3-2. DISCRIMINATION COMPLAINT FORM 

CCNPl.\lNT OF DISCRIIIINATICfl IN 1llZ DEPAR'I?dENI' OF~CE 
l£CAilSE CF RACE. COLOR, REIJGION, SEX, OR NA'l10NA ORIGIN 

1. 2. YDIIIITEIDIDWI,._.;Ctll'Llnw<r•s Fill. - INCl.llllll'll ARIA OD:, 
IF-. 

SIIIUr AIXDSS. 11D -• ,_ POSr lllll&PID<E~ --
ZIP CID 'IIIZXPIDIECITY sun: 

• j-; ..ICII IV....,_ or. JUrrICZ Cff'ICI: IXI 1'CU 4- ARE 10U IOI ..l<I!Cl Fat TIE lllPr. CS ,JUSTICE 
ea.an: DISCIIIIDIA1JID AGADISr 10U1 Rml (-A,8. CNDDlll1.ar. 

f Prepar• • .,..,.,. coat1l•int far e•ch off lee.. l NI (IXSiMS 'IIJII ~ 5) 

A. - a, Cff'Ia a,a 'laJ ea.an: A. ,WS,r:YNJDC'IEERZ\'IJUWIKE 
Dls:JIIJWIIRD .IIIUISr 'IIXI. 

e. B. SIIIUI AlllDSS CS 100II IQJIC'lsnzur - a, arna 

c. CITY sun: ZIP CID c. CITY sun: ZIPcal£ 

II. - All> TITU a, .......(S) 10U 1m.IZ111 D. TITU AICl 1i1Am: a, Yllll 1tB 
DISQIIIIJl&Tl!D AG&u;sr 'laJ ( U kn-) 

s. DATE CII IIIIICB am' 6, Cl!ICC B!LCS 1ar l'DII m.xrnt l'DIJ - Dis:JIIJIIJl&llD .--r. BIICIIS a, !lllll 
RIClllrWZIZII □ ua:cacnm. u so, umICID 11:Df ua ca aua
Dls:JIIIIIIIATICII Tall 
PUCE ODLIGICII. U so. DCJICATZ 1Cllll DLml-

IDffll DAY YUi! 0 IIATitllAL CRIGIJI, IF so, nanam 111ca Mrum&. mmm 

I I osu TOil AU □ FEIIAU D IIAU 

1. Dl'tAIIC - mu BILUft l'DIJ __DUD!IJIDIIIRD AGAIJIIT (TUATl!D Dun:BllrLY nm~ lla'lmJZS CR 
Aff'LICAJII'B) za:&[51; C, 1CIJI KM:I. a:u:a:. ISI.JGIOlf,SIX, m: JUa'ICIUL mmnc. (Yau _,. conUnue YCUI' 
allS9er on another ■ ha•t of p...r U you n ■ad _.. •~••) 

s. 'IBAT anzcrrvz ACrlCII IXI mu 'l'Allr TADII CII 1ID! <XWUD<r1 

9. DAn: a, mIS aaLIIIII 10, SIQIATIJ!IC CS c:taLIIII.VITI UM 
~, DAY 

I.Cr.IL m,m1rn111 a, nus ~ xs AmamaD 

J:tDDJ•2DI• 
Ed. 7•1•119 
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CHAPTER 4. REPORTS 

27. POSITIVE ACTION PROGRAMS. 

a. National Plan of Action. The Director ,of EEO will submit to t~e 
Civil Service Commission with each Department national plan of 
action a report of accomplishment of objectives in the previous 
year's plan. 

b. Regional Plans of Action. The official responsible for submitting 
regional plans will submit to the appropriate Civil Service 
Commission regional office with each regional plan a report of 
accomplishment of objectives in the previous year's plans. 

c. Federal Women's Program. The Federal Women's Program Committee 
will submit to the Director of EEO by October 1 each year an 
evaluation of the Federal Women's Program in the Department, 
including analysis of employment statistics, report of actions 
initiated by the Committee during the previous year and proposals 
for the following year. 

28. COMPLAINTS OF DISCRIMINATION. 

a. Monthly Report on Pre-Complaint Counseling. Bureau EEO officers 
will provide information on the form in Attachment 1 to FPM 
Letter 713-19 and submit it to the Director of Personnel and 
Training by the 5th of each month. The Director of Personnel and 
Training will compile the Department-wide report and submit it 
to the Civil Service Commission by the 15th of each month. 

b. Monthly Report on Complaint Processing. Bureau EEO officers will 
provide information required on the form in Attachment 2 to FPM 
Letter 713-19 and submit it to the Director of Personnel and 
Training by the 5th of each month. The Director of Personnel and 
Training will compile the Department-wide report and submit it to 
the Civil Service Commission by the 15th of each month. 

c. Disposition of Complaints. The Director of Personnel and Training 
will complete the form in Attachment 3 to FPM Letter 713-19 for 
each closed complaint and will submit it to the Civil Service 
Commission within 10 days of the close of the complaint. 

29. STATISTICAL REPORTS. Statistical data on the employment of minorities 
and women will be developed by the Director of Personnel and Training 
as needed for action plan objectives, special reports and as required 
by the Civil Service Commission. 

Chap 4 
Par 27 Page 33 
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UNITED STATES DEPARTMENT OF JUSTICE 
IMMIGRATION AND NATIIRALIZATION SERVICE PUASEADCIIDSmt.TlO 

WASHINGTON, D.C. 20536 

AJID IOU TOTIUS nu; 11Ct. 

CO 1249-C 

Mr. Nicasio Dimas, Jr., Assistant 
General Counsel 
U.S. Commission on Civil Rights 
1121 Vermont Avenue, N. W. 
Room 600 
Washington, D. C. 20525 

Dear Mr. Dimas: 

This is in response to your letter dated December 22, 1978, which requests 
the Immigration and Naturalization Service (I&NS) to provide information 
on the number of direct hires, a definition of direct hire authority and 
the number of I&NS examiners, inspectors and criminal investigators by 
minority group, ethnicity, race and sex. 

This information is provided on the enclosures, pages 1, 2 and 3. If there 
is any clarification or additional information needed regarding this response, 
please feel free to call me at 376-841~. 

Sincerely, 

G.-.k,)/W~ 
~;•;•walker, Assistant 

Commissioner for Personnel 

Enclosures (3) 
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Request: 1. The number of I&NS direct hires as of September 30, 1978, 
cross-classified by minority group, ethnicity, race, and sex. 

Response: 

White Hispanic Asian American
Male___Female Male Female Male Female 

Schedule C* 2 0 1 2 0 1 

Schedule A* 9 5 1 1 1 0 

* For period January 1, 1978 through September 30, 1978. 
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2. A definition of I&NS "direct hire authority", and a descrip
tion of the constraints placed on this authority by the Civil 
Service Collllllission. 

The tel'Df' "direct hire" may be somewhat misleading when used in 
reference to I&NS personnel pra~tices. Essentially in clerical 
hiring for clerk-typists and clerk-stenographers in the Washing
ton, D.C. area and the Border Patrol Agent trainees hires, the 
Service has direct access to applicants who have been tested 
and found qualified by the U.S. Civil Service Commission for 
these specific job occupations. for example, in clerk-typist 
and clerk-stenographer positions in the Washington, D. C. 
area, the Service may hire any person who has passed the CSC 
examination without having a register of eligibles from the CSC. 
In the hiring process for the Border Patrol Agent trainee, the 
Service receives a register of eligible applicants in rank 
order of their examination score plus veteran points and points 
for bilingual ability in Spanish. This register contains only 
eligible applicants who are interested in the Border Patrol 
Agent trainee positions and,to a limited degre~applicants who 
are interested in Customs Patrol Agent trainee positions. 
(The Customs Service uses this register for the selection of 
a few Customs Patrol Agent trainees.) Once the Service re-
quests a register of eligible Border Patrol Agent candidates, 
selections are made, using the rule of three, from this register. 

Also, the Service has direct hire authority for Schedule C and 
Schedule A appointments once the candidate is certified by 
the Civil Service Collllllission as meeting the minimum qualifi
cations for the position for which the person is being 
considered. 
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Request: 3.The number of !&NS examiners, inspectors, and criminal investi
gators, cross-classified by minority group·, ethnicity, race 
and sex. 

Response: 

Inspectors* Investigators 

Total In Series 2259 1083 

Black 121 (5.4%) 43 (4.0%) 
Hispanic 265 (11. 7%) 80 (7.4%) 
Asian American so (2.2%) 4 (.4%) 
Native American 4 (.2%) 1 (.1%) 

Female 

Black 73 (3.2%) 5 (.5%) 
Hispanic 58 (2.6%) 1 (.1%) 
Asian American 29 (1.3%) 1 (.1%) 
Native American 1 (.0%) 0 
White 355 (15. 7%) 38 (3.5%) 
All 516 (22.8%) 45 (4.2%) 

Note: All statistics are as of 9/30/78 

* Statistics for Immigration Examiner~ are included in this categorr. 
The Immigration and Naturalization Service does not maintain separate 
statistics for Immigration Examiners. 
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ANNUAL REPORT 
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OFFICE OF PROFESSIONAL RESPONSIBILITY 
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ANNUAL REPORT TO THE ATTORNEY GENERAL 
OFFICE OF PROFESSIONAL RESPONSIBILITY 

I. OFFICE DUTIES 

The Office of Professional Responsibility was created 
in December 1975 "to ensure that Departmental employees 
continue to perform their duties in accordance with the 
professional standards expected of the nation's principal 
law enforcement agency". The Office was designed to 
oversee and, if necessary, investigate "conduct by a 
Department employee that may be in violation of law, of 
Department regulations or orders, or of applicable stan
dards of conduct". 28 C.F.R. §0.39 et seq. (1976). 

This is the second annual report submitted to the 
Attorney General for the purpose of "reviewing and evalu
ating the activities of internal inspection units or, 
where there are no such units, the discharge of comparable 
duties within the Department". 28 C.F.R. §0.39a(f) (4). 

II. INVESTIGATIONS CONDUCTED OR MONITORED 
BY THE OFFICE 

A. Complaints Reviewed and Other 
Matters Handled by the Office 

In 1977 the Office received 319 complaints or other 
requests for investigations of Departmental employees. 
More than half of these complaints came from private
citizens and were sent either directly to the Department 
or were referred by Members of Congress. Requests for 
investigation also came from the various components of 
the Department and from federal judges. 

During 1977 we closed 299 inquiries and had 70 matters 
pending at the end of the year. 

The complaints we reviewed most frequently involved 
allegations of abuses of investigative or prosecutoria! 
authority. We .also received several allegations of 
unauthorized disclosures of information, either to the 
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news media or to other persons outside the government. 
The third kind of allegation we received most frequently 
concerned real or apparent conflicts of interest on the 
part of Departmental employees. 

In addition, we issued the Task Force report on the 
FBI's security and assassination investigations of 
Dr. Martin Luther King, Jr., completed the Department's 
COINTELPRO Notification Program, and completed the U.S. 
Recording Company investigation and issued a public report 
concerning it. We also improved the system by which 
allegations of misconduct are reported to this Office, 
thereby insuring better coordination of all investigations 
of Departmental employees.ij We now receive monthly 
reports of all significant internal investigations 
conducted by the Federal Bureau of Investigation, the 
Drug Enforcement Administration, the Immigration and 
Naturalization Service, and the United States Marshals 
Service and have been in closer contact with the various 
United States Attorneys regarding allegations made against 
Departmental employees in their districts. We also began 
the preliminary stages of an audit to evaluate the efficacy 
and efficiency of the internal investigation program through
out the Department. 

S. Serious Misconduct 

Following is a list of serious misconduct which was 
investigated and substantiated by the internal inspection 
units and monitored by this Office during 1977. 

l. Drug Enforcement Administration 

(a) An agent and a former agent were indicted 
by a federal grand jury for smuggling drugs 
and for conspiring to steal and sell informa
tion from DEA's computer. Both were convicted 
following a jury trial and are awaiting sen
tencing. 

Y The Attorney General's memoranqum of May 9, 1977, to the 
heads of all Department components and all United States 
Attorneys was very helpful in this regard. 

https://employees.ij
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(b) An agent was arrested for attempting to 
sell narcotics which he had stolen from the 
Regional Office Evidence Room. He resigned 
from DEA, pleaded guilty to the charge, and 
was sentenced to serve four years in prison. 

(c) Two agents knew of an informant's kid
napping plot but did not report it to federal 
authorities. The kidnapping did not take 
place and no overt acts were committed so 
the United States Attorney declined prosecu
tion. One agent resigned and the other agent 
was fired. 

(d) An employee provided information concerning 
a narcotics investigation to a long time friend 
who was also a potential defendant. The United 
States Attorney declined prosecution and the 
·employee resigned. 

(e) A defendant in a criminal narcotics case 
robbed, tied up, and threatened to kill two 
agents. After being rescued the agents beat 
up the defendant. The United States.Attorney 
declined prosecution and each agent was 
suspended for a short period of time. 

(f) A group supervisor was suspended for 10 
days for back dating a debriefing report 
involving an informant. Criminal charges 
against a defendant were dismissed because 
the report had been back dated. 

(g) A compliance investigator was arrested by 
local authorities for illegal possession and 
discharge of a handgun. The employee resigned. 

(h) A compliance investigator was arrested by 
local authorities for shoplifting. The employee 
resigned. 

(i) A laboratory evidence technician notified 
his supervisor that he was being blackmailed 
by a woman who threatened to disclose that the 
technician had given her marijuana and had 
smoked it with her. The United States Attorney 
declined prosecution because the amount of 
marijuana was small and the employee retired. 



211 

- 4 -

2. Federal Bureau of Investigation 

(a) An agent was arrested by local authori
ties for shoplifting a bottle of liquor. He 
was fired. 

(b) An agent was operating a personal business 
without Bureau approval and conducting personal 
business during government time. He was fired. 

(c) An agent was arrested by local authorities 
for shoplifting phonograph records from a 
department store. He resigned. 

(d) An agent became involved with a prostitute 
during the course of an investigation. While 
this matter was being investigated the agent 
furnished false records and information. He 
was censured, placed on probation and given a 
~isciplinary transfer. 

(e) An agent shot at a youth who had used the 
agent's driveway to turn his car around. He 
was fired. 

(f) An agent pulled his servic~ revolver during 
a dispute with a parking lot attendant. He was 
censured and placed on probation. 

(g) An agent was prosecuted by local authorities 
after neighbors reported that he had beaten his 
five-year old child. He resigned from the FBI. 

(h) An agent failed to pay numerous traffic 
citations which he had received. He resigned. 

(i) A Special Agent in Charge of a field office 
used his Bureau automobile to pull over two 
private citizens and question them concerning 
property damage which he believed them to have 
caused. He was censured and. placed on proba
tion for six months. 
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3. United States Marshals Service 

(a) An employee was indicted for embezzling 
government funds from the witness security 
program. The employee was fired. 

(b) An employee deserted his assigned post 
at a sensitive location. He was suspended 
for fourteen days without pay. 

(c) An employee improperly established a 
personal relationship with a juror. He was 
suspended for thirty days without pay. 

(d) An employee was indicted for trafficking 
in controlled substances and stealing $4,080 
of government witness security funds. He was 
fired. 

(e) An employee was investigated by a federal 
grand jury for narcotics trafficking. He 
resigned before administrative action could 
be taken. The criminal investigation continues. 

(f) An employee made a false claim for $136 for 
service of legal process. He resigned. 

(g) An employee lodged a number of protected 
witnesses at government expense in rental 
property owned by his relatives. He resigned 
before a determination could be made about 
administrative action. 

(h) An employee socialized with a prisoner's 
relatives and granted them access to prosecu
tive information during the defendant's trial. 
He resigned. 

4. Bureau of Prisons 

(a) A correctional officer provided liquor 
and money to inmates. He was fired. 

(b) An employee discharged his revolver after 
becoming involved in a tavern quarrel. He was 
fired. 
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(c) A correctional officer supervisor stood 
by while an inmate was dragged downstairs. 
He also kicked the inmate. He was fired. 

(d) A correction officer choked a handcuffed 
inmate. He was fired. , 

(e) A correctional officer became romanti
cally involved with an inmate and permitted 
him to escape. She was fired. 

(f) A correctional officer allowed a maximum 
security inmate to escape. She was fired. 

5. Immigration and Naturalization Service 

(a) A supervisory criminal investigator was 
arrested by local officials for alleged 
participation in teenage prostitution after 
he was found in a motel room with a seventeen 
year old female. He used a government vehicle 
to drive her to the motel and was supposed to 
be on duty when he registered there. The 
employee resigned. 

(b) A detention officer took a $965.81 cashier's 
check from an alien under his custody. The 
officer cashed the check and kept the money. 
The employee pled guilty to violating 18 U.S.C. 
654 and resigned. 

(c) A border patrol agent knowingly employed an 
illegal alien as a household domestic. He was 
fired. 

(d) A border patrol agent filed a false income 
statement with local school authorities in order 
to qualify his children for a subsidized lunch 
program. He was fired. 

(e) An inspector aided the entry of an undocu~ 
mented alien into the United States. After he 
pled guilty to violating 8 u.s.c. 1324(a) (3) 
and 18 u.s.c. 2, he w~s fired. 
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III. CONTINUING DIFFICULTIES ENCOUNTERED 

The kinds of problems we encountered in 1976 were also 
present in 1977. One of the most difficult was to deter
mine how to investigate a complaint against a federal 
prosecutor or-investigator when the complainant was the 
target of a pending federal criminal investigation. The 
dilemma arises in making a preliminary determination: if 
the prosecutor or investigator is indeed abusing his 
authority, that abuse must be stopped immediately; the 
countervailing consideration is that, if the prosecutor or 
investigator is forced to spend time responding to allega
tions that are meritless, his time is taken away from the 
criminal investigation and his status is in doubt, as long 
as the inquiry is pending. We have tried to resolve this 
problem by interviewing the prosecutor or investigator who 
is the subject of the complaint as quickly as possible and 
by promptJy reviewing all relevant documents such as grand 
jury transcripts. Despite these efforts, headlines have 
appeared saying "U.S. Attorney Under Investigation" and this 
undoubtedly has hurt law enforcement efforts even though the 
media subsequently reported that the all~gations were 
meritless. 

Another problem concerns the best way to investigate 
allegations of abuse of authority by federal agents. Alle
gations of this sort are usually made by persons who have 
been arrested or are under investigation, or by persons who 
are reluctant to cooperate with federal investigations. They 
are usually couched in terms of "harassment" by the federal 
investigators. In the great majority of cases these allega
tions are meritless. In a few instances, however, the 
complainant's allegations are sufficiently detailed to appear 
credible or are at least partially corroborated by other 
evidence. In no instance, however, has a federal investi
gator admitted to harassing a witness or defendant, nor is 
it common for fellow investigators to acknowledge that an 
agent was overzealous in pursuing a particular investigation. 
Because of this, most harassment complaints are necessarily 
resolved in favor of the investigator, simply because there 
is no way to resolve the conflicting statements of the 
complainant and investigator. 
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A thi:c:d problem concerns allegations of improper 
disclosures to the news media. We frequently receive 
complaints that Department attorneys or investigators 
"leaked" damaging information about individuals to 
reporters. Usually coupled with the complaints are 
newspaper stories about pending criminal investigations 
which quote anonymous "federal sources" or "sources close 
to the investigation". Our two primary concerns about 
this problem are that if we investigated every news leak 
ourselves, we would have little time to do anything else. 
To overcome this we have declined to investigate any 
"leak" unless requested to do so by the Attorney General 
or a federal judge, and have told components of the Depart
ment which have requested us to investigate leaks that they 
have the primary responsibility for preventing their 
employees from making improper disclosures and for inves
tigating those disclosures which do occur. Our second 
concern is how to investigate those "leaks" which the 
Attorney General or federal judges request us to investi
gate. In the past we either have asked the FBI to interview 
all employees who had access to the information which was 
disclosed or we have asked each employee to submit ~n 
affidavit describing any conversations he has had with 
reporters about the investigation in question. We have never 
asked a reporter to identify his sources. Neither approach 
allowed us to say with certainty who was responsible for a 
particular disclosure. 

We have been criticized for not subpoenaing a reporter 
who printed a story concernin~ secret grand jury delibera
tions. We have also been criticized for asking employees 
to submit affidavits about their conversations with reporters. 
In short, there will always be differences of opinion 
concerning which news leaks should be investigated and 
how they should be investigated. 

IV. AUDIT OF THE INTERNAL INSPECTION UNIT OF THE 
IMMIGRATION AND NATURALIZATION SERVICE 

In December 1977, the Internal Audit Staff of the Office 
of Management and Finance (OMF) completed a report on the 
internal investigations program of the Immigration and 
Naturali~ation Service (INS). The six month survey was 
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initiated at this Office's request as the first phase of 
a planned audit to evaluate the effectiveness and effi
ciency of the internal investigation program throughout 
the Department.Y 

The Audit-Staff interviewed personnel at the INS Central, 
the Southern Regional, and Dallas District Office and made 
the following observations: 

1. Management and internal controls over internal 
investigations were inadequate. The Audit Staff found it 
difficult to identify the internal investigative respon
sibilities of the central, district and regional offices, 
respectively. There was some confusion over which offices 
had responsibility for investigating, for reporting, and 
for monitoring misconduct cases. 

2. Many cases which should have been closed remained 
in open status. As of July 1, 1977, the central office 
had 202 open allegations. The Audit Staff reported that 
of these "107 were over 1 year old and a number of them 
were 2·and 3 years old". 

3. Many cases which had been reported to the FBI had 
not been adequately monitored by the district, regional 
or central office and some of them had become too old to 
investigate properly. 

4. INS needs to adopt written policies and procedures 
to provide internal investigators with guidance on when and 
how to investigate misconduct allegations. For example, 
some of the officials interviewed asserted that all miscon
duct allegations be investigated; others said that anonymous 
complaints should not be pursued. 

2/ Survey of the Internal Investigations Program of the
Immigration and Naturalization Service, Memorandum from 
Kevin D. Rooney, Assistant Attorney General for Admini
stration-to Leonel J. Castillo, Commissioner, Immigration 
and Naturaiization Service, December 3, 1977. 
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5. The INS internal reporting and accounting system 
was found to be inadequate. Regional offices did not 
follow any standard procedures in reporting misconduct 
allegations to the central office and top management at 
INS was not regularly informed of allegations referred to 
the FBI. 

6. After reviewing misconduct allegations, INS offi
cials did not assign the most experienced investigators 
to handle the complex and serious cases. 

7. INS officials were not reporting all allegations 
of serious misconduct to the Attorney General's Office of 
Professional Responsibi·lity, as required under 28 C.F.R. 
§0.39 et seq. (1976).Y 

INS Deputy Commissioner Mario Noto has already begun 
to act on the Internal Audit Staff survey and recommenda
tions and will have substantially restructured the internal 
investigative program and rewritten INS operating instruc
tions in fisc_al _year 1978. 

V. CONCLUSIONS 

A review of our work during 1977 has led us to three 
conclusions. We necessarily devoted a large percentage of 
our time to the internal inspection units of the FBI and 
DEA; as a result, we were not able to spend sufficient 
time on the inspection units of the Immigration and Natura
lization Service, the U.S. Marshals Service, and the Bureau 
of Prisons. Nor have we been able to analyze LEAA's internal 
inspection methods. 

3/ For example, the following are representative of matters 
which should have been reported to us, but were not: an INS 
clerk was arrested and bound over to a grand jury, charged 
with four counts of forgery in one case and two counts of 
forgery ip another case; two immigration inspectors were 
alleged to be allowing loads of marijuana to pass from 
Mexico to the United States for an undetermined amount of 
money (this allegation has now been referred to, and is 
being investigated by, the Drug Enforcement Administration); 
a~d, a letter from an identified U.S. citizen alleged that 
an unknown INS official was receiving bribes for adjusting 
the status of aliens. 
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Our second conclusion is that, because we have focused 
our attention primarily on insuring the adequacy of inves
tigations of allegations of misconduct, we have not suffi
ciently considered the systems for imposing discipline when 
allegations are substantiated. Our preliminary perception 
is that some 9omponents of the Department take much too 
long in deciding what the penalty should be for particular 
misconduct and that these penalties are often too lenient. 
In 1978 we intend to determine whether our perception is 
correct and, if it is, to reconnnend suggestions for 
improvement. 

Our third conclusion is that we do not spend enough 
time considering what changes may need to be made in this 
Office's operational methods and approaches as a whole. 
In 1978 we intend to do a comprehensive analysis and 
evaluation of changes which appear to be desirable so 
that the Attorney General may consider various options 
for improving the operational mechanisms of both this 
Office and the Department. 

[I11;stc-~
MICHAELE. SHAHEEN, JR. 
Counsel, Office of Professional 
Responsibility 
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CPTIONAL P'OIIM NO. IO 
.JULT ••n m,moN 
GSA P'PIIII l•t Cl"IU 101•1 ·•· 

UNITED STATES GOVERNMENT 

Memorandum 
CO 287.3C 

TO : Phyllis Fong
Attorney U.S. Civil Rights Commission 

DATE: October 31, 1978 

FROM : Paul V. Kirby, Director 
Office of Professional Integrity 

SUBJECT: Fiscal Year 1978 Workloads 

Attached is a copy of the OPI 1978 Fiscal Year Workloads. 

Buy U.S. Savings Bonds R.tgularly on the Payroll Savings Plan 



OPI WORKLOADS, FY 78 (To September 30, 1978 

CEHTRAL 
OFFICE 

OTHER 
AGENCIES 

WESTERH 
REGIOH 

EA.STEIDi 
REGION 

SOUTHERN 
REGION 

NORTHERN 
REGION 

GRAND TOTAL 

Cat I Cat II Cat I Cat II Cat I Cnt II Cnt I Cnt II Cat I Cat.II 

Cases Received 
During FY 78 83 21 67 95 6 17 h 44 8 J.2 11 368 

Cases,Qpened 
Md e1osed in 

FY 78 

39 15 18 81 3 11 4 

• 

26 7 10 5 219 

Cases Closed in 
FY 76 Including 
Cases Opened 
Before 10/1/77 

86 25 55 169 24 23 15 31 9 23 4 46h 



221 
Exhilrit No. 11 

UNITED STATES DEPARTMENT OF JUSTICE 
IMMIGRATION AND NATURALIZATION SERVICE PLEASt ADDRESS RULY TO 

WASHINGTON, O.C. 20536 

AND REFDt TO nu5 FILE NO.
January 18. 1979 

CO 287.3-C 

Mr. Nicasio Dimas. Jr. 
Assistant General Counsel 
United States Commission on 

Civil Rights
1121 Vermont Avenue. N. W. 
Washington. DC 20425 

Dear Mr. Dimas: 

I trust that this information will comply with your requests as well 
as that previously furnished Ms. Phyllis Fong of the Commission. 

We have been diligently digging out the types of complainants and the 
ethnicity and sex of the investigators from the case files. 

In 111.Y request for minority statistics concerning investigators. I was 
afforded the following information from our Personnel Records as of 
September 23. 1978. 

INVESTIGATORS 

Total in series 1.076 

All minority 130 
Black 44 
Hispanic 81 
Asian American 4 
Native American l 
White • 946 
Males 1030 
Females 46 

SUPERVISORY INVESTIGATORS 

Total in series 115 

All minority 8 
Black 5 
Hispanic 3 
Female 0 
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A review of all the cases of the Fiscal Year revealed that fifteen (15)
Hispanics and seven (7) females investigated cases for OPR. 

It appeared from the _review conducted and to the best of our knowledge
that the remainder of the investigations were conducted by white males. 

Categories of allegations to be reported under the Operations Instruction 
287.10 are as follows: 

CATEGORY I 

a) Violations of Criminal Law (e.g. federal, state and local statutes 
or other laws relating to bribery, graft, conflicts of interests 
and other offenses. 

b) Violations of Criminal Statutes and Laws administered by and under 
jurisdiction of the Service. 

c) Unauthorized disclosure under the Privacy Act. 

d) Violations of the Federal Civil Rights Act. 

CATEGORY II 

a) Violations of Executive Orders, Civil Service Commission, Depart
mental or Service Regulations, Policies, Rules and Procedures. 

b) Non-criminal Violations of Departmental or Service Standards of 
conduct and those administrative and disciplinary offenses set 
out in Administrative Manuals. 

c) Non-criminal on-or-off duty behavior which adversely affects the 
efficiency and the reputation of the Government Service. 

During Fiscal Year 1978 this office opened 354 cases of misconduct. A 
breakdown of these cases is as follows: 

121 allegations were closed after preliminary inquiry as either 
being without merit and not warranting further investigation 
or the allegation was deemed to be unfounded. 

107 allegations were not sustained. 

59 allegations were sustained by investigations. 

67 allegations are still open and being actively investigated. 

304 allegations were in Category I. 

50 allegations were in Category II. 

49 allegations were rPTPrred to other agencies. 
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The following is a list of the types of complainants in our cases: 

24 From anonymous sources. 

45 From other agencies (Federal, state and local). 

70 From u. s. citizens 

139 From aliens. 

63 From INS Service employees 

13 Other sources (newspaper, informants, etc.) 

The following is a list of sustained cases for Fiscal Year 1978: 

1. Employee assisted alien smuggler - refused to testify on two 
occasions - terminated. 

2. Employee purchased and resold for profit alien's autos - disci
plinary action pending. 

3. Employee forced alien to run even though exhausted - disciplinary
action pending. 

4. Employee showed discourtesy and unprofessional behavior - disci
plinary action pending. (Removal proposed). 

5. Employee assaulted U. s. citizen - disciplinary action pending. 

6. Employee failed to report escape of alien - received oral admonish
ment. 

7. Employee used excessive force and was rude and abusive - received 
1 day suspension. 

8. Employee withheld record of deportable alien - received 10 day
suspension. 

9. Employee alleged to have possession of U.S. Government Identi
fication cards - exonerated. See next listing. 

10. Employee arrested for the theft of U. s. Government payroll checks 
and identification cards - resigned. 

11. Employee completed and signed supervisor's name to a performance
appraisal and submitted it to another agency - removed from 
Service - Appeal filed with Civil Service Commission, hearing
pending. 
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12. Seventeen (17) employees let fourteen (14) detainees escape.
Letters of admonishment to each officer. 

13. Employee attempted to visit inmate in Reformatory while in 
possession of marijuana. No arrest made by FBI and AUSA 
declined prosecution. 

14. Employee misused Government vehicle - letter to employee
absolving him. Received written reprimand. 

15'-. FBI confiscated Border Patrol Badge from a civilian - Badge
deemed a counterfeit and not employees. 

16. Employee arrested by NYC Police and charged with grand lar
ceny and fraud. Employee receiving welfare while employed
by the Service - disciplinary action pending. 

17. Employee stole money from another employee. Money returned. 
Employee refused to testify in non-criminal case - discipli
nary action pending. 

18. Employee allegedly physically abused another employee -
charged with insubordination - disciplinary action pending. 

19. Employee arrested by NYCPD - charged with rape, assault with 
weapon and resisting arrest - subject terminated. 

20. Employee involved with ring smuggling motorcycles to Mexico. 
Sustained but no action by state offici.als. 

21. Employee employed illegal alien as maid - removed from Service. 

22. Employee indicted for sale of fraudulent documents - resigned. 

23. Employee drinking on duty/conduct unbecoming an officer -
Subject presently on leave - no decision as to disciplinary
action taken to date. 

24. Employee indicted for misuse of union funds - resigned. 

25. Employee arrested for traffic violation and drug possession -
resigned. 

26. Employee arrested for making absence phone call and 
plead guilty to a lesser charge - removed. 

27. Employee driving government vehicle while intoxicated -
Mandatory retirement statute became effective. 



225 

28. Employee accused of theft of $400 from alien - resigned. 

29. Employee convicted of theft from parking meters - no disciplinary
action taken. 

30. Employee wrote threatening letters to employee - resigned. 

31. Employee let illegal alien drive investigator's vehicle containing
Service equipment - disciplinary action pending. 

32. Employee vouched for female who was carrying cocaine - resigned. 

33. Employee falsified hunting license application - no disciplinary
action. 

34. Employee arrested for drunk driving in government vehicle -
received 5 day suspension. 

35. Employee gave fraudulent statements on hunting license - no 
disciplinary action. 

36. Employee alerted alien when safe to cross border - resigned. 

37. Employee hid Service file - resigned. 

38. Employee assaulted and pulled gun on citizen - disciplinary action 
pending. 

39. Employee physically abused an alien - 30 day suspension. 

40. Employee arrested for driving while intoxicated; displayed badge;
carried loaded weapon - disciplinary action pending. 

41. Employee contacted witness in harboring case while on duty in 
government auto and necked 1~th witness - to WR0 as Management
problem. 

42. Employee hired out of status alien to perform yard work - 30 day
suspension. 

43. Employee collected fares from aliens being removed - resigned. 

44. Employee assaulted another employee - disciplinary action pending. 

45. Employees received gifts from visiting officials - pending Manage
ment action. 

46. Employee arrested for possession of dangerous weapon and had 
Service weapon off duty - terminated. 

47. Employee arrested for soliciting prostitution - received Letter of 
Reprimand. 
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48. Employee physically abused an alien - no disciplinary action 
taken. Proposing official deemed evidence insufficient. 

49. Employee shot civilian - separated. 

50. Employee furnished file information to newspaper - resigned. 

51. Employee physically abused an alien - resigned. 

52. Employee wounded alien by shooting - resigned. 

53. Employee had aliens properties in locker - no disciplinary
action taken. 

54. Employee did not admit shooting on government employment
application - terminated. 

55. Employee made bribe solicitation - terminated. 

56. Employee in off duty fight with citizens - disciplinary action 
pending. 

57. Employee verbally and physically abused alien - disciplinary
action_pending. 

58. Employees fired shots at vehicle fleeing inspection - disciplinary 
action pending. 

59. Employee was in non-compliance with standards and policies of 
instructions issued by Service - received Letter of Reprimand. 

Sincerely, 
.~--), , r ✓ ./,,..

'·,.__) .~- l /--::-, ;- ·1 
Paul V. Kirby, Dnrector 
Office of Profes1ional 
Responsibility 
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ALLEGATIONS OF PHYSICAL ABUSES OF ALIENS RECEIVED IN OP! 
August l, 1978 to Nov~mber 9, 1978 

l. (W) Received 11/7/78 Two BPA's - Beat up smuggler of aliens. 
Preliminary Inquiry indicates investiga
tion warranted as alien displayed bruise 
on shin. Awaiting report of Preliminary
Inquiry. 

2. (E) Received 11/3/78 Detention Officer - Unspecific allegation
that Detention Officers regularly beat and 
abuse detained aliens. OP! to conduct Pre
liminary Inquiry. 

3. (N) Received 11/2/78 Two Criminal Investigators &One Detention 
Officer - Chased vehicle resulting in crash 
of alien's car; un-American treatment of aliens 
(like animals). OP! investigation ongoing. 

4. (W) Received 10/26/78 One BPA - Two female aliens claim fondled 
when arrested about one week earlier. 
Preliminary Inquiry being conducted. 

5. (W) Received 10/24/78 Three BPA's - Alien claims beaten. Alien 
failed polygraph exam. Description of BPA's 
alleged to have assaulted alien did not 
match officers on duty at that time. Un
founded. 

6. (W) Received 10/24/78 One BPA - Shot alien in chest..San Diego
Police investigating. Reported to FBI. 
AUSA monitoring police investigation as is 
Civil Rights Division. Their investigation
continues. 

7. (W) Received 10/16/78 One Detention Officer - Slapped detainee 
breaking dentures. Allegation sustained 
and forwarded to regional personnel for 
action. Civil Rights Division declined in 
favor of Administrative action. 

8. (S) Received 10/11/78 Unknown BPA - Assaulted alien in custody.
OP! conducting Preliminary Inquiry to 
identify employee involved. 

9. (W) Received 10/16/78 One BPA - Shot alien running back to Mexico. 
FBI accepted jurisdiction. Their investiga
tion ongoing. 



228 

10. (W} Received 10/10/78 One BPA - Assaulted aliens in custody. Civil 
Rights accepted jurisdiction with investi
gation to be conducted by INS. AUSA has sub
peened BPA for lineup. Grand Jury to hear 
case. 

11. (N} Received 10/3/78 One Immigration Examiner - Assaulted alien. 
Complaint withdrawn. Unfounded. 

12. (S} Received 9/27/78 One BPA - Forced female alien to perform 
sex act. Complaint made to and under inves
tigation by local District Attorney. Matter 
presented to Grand Jury which has not re
turned findings, as complainant withdrew 
charges. FBI investigated and submitted 
report to Civil Rights Div. of Dept. Civil 
Rights approved of administrative investiga
tion by OPI. Possible obstruction of justice
determined by OPI investigation. Civil 
Rights now requests OPI withhold further in
quiry until new evidence reviewed by them. 

13. (S} Received 9/13/78 Two BPA's - Two (2} smuggled aliens claim 
beaten, two (2) claimed lives threatened. 
Aliens did riot wish to pursue complaint
when investigation determined no physical
injuries. AUSA declined and Civil Rights
did not wish to pursue. Investigation
closed as unfounded. 

14. (W} Received 9/11/78 One Detention Officer - Stopped USC's vehicle, 
verbally abused him, taking his drivers license, 
searched and then released him. Allegation
sustained and report of investigation forwarded 
to regional personnel to consider administra
tive action. 

15. (W) Received 9/11/78 One BPA - Stepped on aliens foot during
interrogation and hit in stomach with hand
cuffs. Civil Rights Division declined to 
pursue in favor of administrative action. 
Matter currently under investigation. 

16. (W} Received 9/7/78 One BPA - Kicked alien arrested by Deputy
Sheriff. Inquiry established Deputy
Sheriff twisted alien's leg during arrest 
for drunk and disorderly conduct. Unfounded. 

17. (W} Received 8/23/78 One BPA - Shot alien with shotgun. FBI 
investigated allegation. Unfounded. 

- 2 -
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18. (W) Received 8/22/78 One BPA - Alien claimed shoulder separated
by arresting ~fficer. OPI investigation
established by medical records that shoulder 
separation chronic and several years old. 
Allegation unfounded. 

19. (W) Received 8/18/78 One BPA - Vehicle ran over alien hiding in 
grass. Alien later died. FBI assumed juris
diction along with San Diego Police. Civil 
Rights Division requested full inquiry by
FBI. Their inquiry continues. 

20. (N) Received 8/16/78 Two Criminal Investigators - Used unnecessary
force in effecting arrest, aliens jaw broken 
and no medical treatment given. No indication 
of alleged injury. Alien prosecuted for will
fully and forcibly assaulting, resisting and 
impeding a criminal investigator in the per
formance of his duties. Alien has absconded 
and bench warrant issued. OPI has matter 
under investigation. 

21. (W) Received 8/15/78 Unk BPA - Shot alien, wounding him. Allega
tion second-hand. No wounded alien found nor 
reported by Mexican Consul or police. Un
founded. 

- 3 -
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SUSTAINED ALLEGATIONS OF PHYSICAL ABUSES OF ALIENS 
IN WHICH DISCIPLINARY ACTIONS HAVE BEEN TAKEN 

1. (W) Received 11/6/75 

2. (W) Received 2/24/76 

3. (W) Received 3/16/76 

4. (W) Received 4/19/76 

5. (W) Received 6/1/76 

5. (S) Received 7/30/76 

7. (S) Received 2/10/77 

8. (W) Received 3/17/77 

9. (S) Received 9/2/77 

10. (S) Received 10/4/77 

11. (W) Received 2/4/78 

12. (S) Received 3/3/78 

13. (W) Received 4/4/78 

14. (E) Received Unknown 

Detention Officer - Beat alien in custody~
tenninated. 

BPA - Chased and threw female alien to 
ground; hit her with a nightstick -
admonished. 

BPA - Shot alien with shotgun - tenninated. 

Detention Officer - Struck detained alien 
on head and legs - resigned. 

Two BPA's - Beat alien - 1) oral admonish-
ment. 2) three day suspension (Later vacated 
by appeal). 

Two BPA's - Struck alien with nightstick -
20 and 30 day suspension respectively. 

BPA - Struck and kicked three aliens in 
custody - 30 day suspension. 

Criminal Investigator - Placed waste basket 
over head of alien and pounded on basket -
5 day suspension. 

BPA - Hit alien on head with radio - 60 
day suspension. 

BPA - Hit alien on head with fireann -
45 day suspension. 

BPA - Beat alien - 30 day suspension. 

BPA - Struck alien during interrogation -
written reprimand. 

BPA - Pushed elderly man and used abusive 
language - three day suspension. 

Criminal Investigator - Fired two shots 
at alien - reprimand and 90 day suspension
of promotion. 



231 
Exhibit No. 12 

UNITED STATES DEPARTMENT OF JUSTICE 
IMMIGRATION AND NATURALIZATION SERVICE Pl£\St ADDRESS RULY TO 

WASHINGTON, O.C. 20536 

November 29, 1978 AKO 1117[1 TO nus fUE NO, 

CO 287.3-C 

Ms. Phyllis Fong
Attorney
Civil Rights Commission 
1121 Vermont Ave., N. W. 
Washington, DC 20425 

Dear Ms. Fong: 

I am submitting a copy of our report to the Office of Professional 
Responsibility of the Department of Justice concerning the Depart
ment's Internal Audit of OPI. This report was requested by the Com
mission in my testimony on November 14, 1978. 

I would appreciate a copy of my testimony of the 14th of November, 1978 
or at least an opportunity to have a member of my staff review the 
testimony so that I might accurately supply the answers to all questions
posed. 

Hoping to hear from you at your earliest convenience. 

Sincerely,
\ :? _, /

' ,: -~{ t t<,'-fi 
Paul V. Kirby, 'Director 
Office of Professional Integrity 

Attachment 
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CO 287.3-C 
'Michael E. Sbaheen, Jr. 
Counsel, Office or Proressicmal. Responsibilit,-

Mario T. Noto 
Deputy Conmdssioner, rns 

Your request ror action taken in re11p0nSe to IntermJ. Audit's 
Survey or the Internal Investigations Unit 

ATl'N: Deputy Counsel Richard Rogers 

The internal Audit's examination and evaJ.uation of' erlating procedures 
or the Internal Investigation Unit l'!!vellled deficient administretive 
direction, a lack or established lines or authority as wel1 as ill 
defined managerial responsibility. 

Organizational responsibilities had not been clearly defined or understood. 
Guidelines policy and procedural inatructionn uere vague. The reporting 
and accounting system were inadequate. The beet use or available manpower 
was not made. The monitoring or cal!es were inadequate and reporting to 
QPR was not complete. The Operations Instruction O.I. 287.10 ,me f'ound 
to be incomplete. 

Arter the Survey, the Operations Instruction was rewritten and approved on 
April 9, 1978, and the following actions were taken: 

a. The internal investigations unit has been changed in name to the 
Off'ioe of' Professional Integrity !IIld has been internaJ.:cy' restructured 
to provide a coordinator for each of' the Service' 11 f'airr regicmal. offices. 
This staff coordinator receives and processes all allegationl! ror that 
region to which he is assigned. These coordinators review all investiga
tions of' alleged misconduct assigned in their regions. They alao lend 
their expertise to field investigators. Each regional commissioner bas 
been requested to rurnish to OPI a list or all f'ield investigators to be 
used in perSOimel investigationl!. These investigators will be advised tbat 
OPI is available f'cr adrlce and guidance in conducting their investigations. 
In August 1978, all these investigators will receive formalized training 
from OPI in conducting personnel investigations. These regional. coordinators 
have been designated to assure continua1 liaison with regional staf'f's and 
to closely monitor investigative progress. 

1 • ,I. 'l -t-:,• C!lse Control System has been initiated. This control 
oyst,...-, ,:rov:: •••1 :i mechanism for timely follow up or cases, identif'ies 
indi·.-1:!u&l el'i caseloads and those cases assigned for investigation to 
re!'ic:-,·· off"ic'-".3 e>r referred to other agencies. It is also a source or 
statistlcctl :..~·i.:-:::J~tion. 



2 

233 

Ml.chael. :E. Shaheen, Jr. 

o. 1n the J)e.st, when a ma.tter was ref'ened to enother agano,-, 
there 1111H :!nadequate prcTillions f'or call ups. Under \lie 'l!lff Operations 
Instruotian, OPI must mahitain control of' llll.egatiCIDII retarr.d to Federal, 
state or tceal agencies. OP! refers the l!lltter in writ!ng an4 1n41cates 
OPI's control log. OP! requests a letter of' ac09ptance and the other 
agency 111 al.110 requested to tuTniBh further correepcmdlllllSe or reports to 
OPI. OPI will request statue reoorts !'ran the different eg11J11Sie11 111th 
call up ■. • 

d. The conaept or the preliminary inquiry prior to ocmdullting a f'ull 
f'ield mveatigation,or an allegation of m,plcyee rdllOOZlduat baa been 
initiated. Bef'ore this change was 1ntroduaed virtually ell allegations 
received ere tul.~ 1nvestigated. The Direetor, otric■ ot Prcf'eslliana1 
Integrity llll!IY direct that an invastigation be conducted llhenffl!r the 
results of' the preliminar;r inquiry indicate that the al.legation has merit 
l!IIld substance. 

e. Under the new Operations !nstruction, allegations of' employee 
misconduct required to be reported under the Pr::,f'ess1onal. In_t.egrity 
Rrogrsm are spelled out llll well as the responsibilities of' all Service 
employees f'or their cooperation '111th the Of't1ce of' Prcf'esBional Integrity. 

r. The new Operations Imrtruation provides rar the uae or en 
intemal reporting Form 0-6)2, a copy of' which 111 to be f'urn111hed monthly 
to the Department' 11 Of'f'ice of' Professional 'llesponsibility. This Form 
provides a Tracking System 'llb!ch 11111 ·assure that OPR and the Attorney 
General are recei'rlllg and being informed of' all violatiorul or potential 
Tiolatians b,- ms ecpl07ees. 

The new Operations Instruction is a step in the r1ght direction 1n an 
approach to organise our integrity program. We will continue to e%!1lldne 
and revise our program to IIEke it more ef'f'eotive and responsive to the 
needs of' the Service. 

Attached is a copy of' the New Operations Instruction 287.10. Also attached 
is a memorandum dated Ml.rah 13, 1978, concerning the Assistl!IIllle or the 
Internal Audit starr in revising the Operations Instruction relating to 
intemal. investigations. 

2 Attachments 

cc: OPI Log 

COOPI:PKIRllY:lbm:7/7/78 
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OPERATIONS INSTRUCTION 

287.10 THE SERVICE PROFESSIONAL INTEGRITY PROGRAM -- (al POLicY. It 
is the policy of the Immigration and Naturalization Sen•ice that each 
employee shall be made aware of an.d strictly adhere to Service and 
Departmental standards of conduct which fully reflect the intentions of 
the President and the Congress of the United States. Employees must 
maintain a high standard of behavior in all of their personal and official 
activities and at all times avoid taking any action or making any decision 
which results in or creates the appearance of (al using public office for 
private gain, (bl giving preferential treatment to any person, (cl imped
ing Government efficiency or economy, (dl losing complete independence or 
impartiality, (el· making a Government decision outside official channels, 
(fl abuse of official authority, or, (gl adversely affecting the confi
dence of the public in the integrity of the Government. 

(bl PURPOSE AND FUNCTION OF THE OFFICE OF PROFESSIONAL INTEGRITY. The 
Office of Professional Integrity (OPil is established to (ll plan, 
direct and manage the Service's investigati•re program concerning allega
tions or information of criminal, or other misconduct by Service employees; 
(2l coordinate this program with other Service operations and also with 
related functions of other agencies such as the Department of Justice's 
Office of Professional Responsibility. 

(cl DEFINITION OF ALLEGATION. An allegation is information from any 
source that a known or unknown Service employee has violated any law, 
Federal, State or Local, Departmental or Service regulation or any of the 
standards of conduct set forth in 

(ll Officer's Handbook, Form M-68 
(2l Conduct of Employees, Form M-141 
(3l Conduct of Employees, AM 2234 
(4) AM 2235, exhibit 1, appendix 1, pages 35-46, Schedule of 

Disciplinary Offenses and Penalties 
(5l AM 2235, exhibit 10, Types of Administrative Offenses 
(6) AM 2427.01, Personal Use of Government Property 
(7l AM 2503.11, Misuse of Government Automobile or Aircraft 
(8) AM 2503.12 (el and (fl, (1), (2) and (3), Use of Government 

Transportation 
(9) AM 2780.01 paragraph 2, Removal o~ Copying of Records 

(10) AM 2785.01 paragraph 2, Disposition of Records 
(11) Federal Personnel Manual, Chapter 735 
(12) Title 28, CFR, Part 45, Departmental Standards of Conduct 

(dl CATEGORIES OF ALLEGATIONS TO BE REPORTED UNDER THE PROFESSIONAL 
INTEGRITY PROGRAM. Allegations of employee misconduct requir~d to be 
reported under the Professional Integrity Program fall into the following 
two categories: 
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CATEGORY I 

(i) Violations of Criminal laws (e.g. federal, state and local statutes 
or other laws relating to bribery, graft, conflicts of interest, 
and other similar offenses.) ~ 

(ii) Violations of criminal statutes and laws administered by and under 
jurisdiction of the Service. 

(iii) Unauthorized disclosure under the Privacy Act. 

(iv) Violations of the Federal Civil Rights Act. 

CATEGORY II 

(i) Violations of Executive Orders, Civil Service Commission, Depart
mental or Service Regulations, Policies, Rules and procedures. 

(ii) Non-criminal violation of Departmental or Service standards of 
conduct and those administrative and disciplinary offenses set out 
in AM 2234 and AM 2235 exhibits 1 and 10. 

(iii) Non-criminal on-or-off duty behavior which adversely affects the 
efficiency and the reputation of the Government service. 

(e) RESPONSIBILITIES OF SERVICE EMPLOYEES UNDER THE PROGRAM 

(1) All employees - are responsible for reporting immediately 
when learned allegations of misconduct by other employees 
and assisting in the professional integrity program functions 
when necessary. 

(2) District Directors and Chief Patrol Agents - have the respon
sibility to receive and report allegations of misconduct to 
the Director, OPI or Regional Commissioners (or their designee) 
as provided in this instruction. These officers shall also 
assist the Director, OPI and the Regional Commissioners in im
plementing the professional integrity program as required. 

(3) Associate Commissioner, Management and Associate Regional 
Commissioners, Manaoement - have the responsibility to insure 
that appropriate corrective or disciplinary actions are taken 
when warranted by findings made in reports of investigation 
supporting allegations of miscon.duct by employees witqin their 
jurisdiction. 
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(4) Regional Commissioners. Regional Commissioners are responsible 
for: 

Ci) managing that aspect of the professional integrity pro-
gram relating to allegations of misconduct under Category II 
against nonsupervisory employees and Non-Officer Corps 
Supervisory Employees, except Attorneys, Special Inquiry 

and Law·Clerks. 
QFF1Ci:f{S: 

(ii) implementing procedures necessary to carry out their 
responsibilities within the professional integrity pro
gram consistent with this instruction. 

(iii) delegating responsibility to the Associate Regional 
Commissioners, Enforcement to conduct those fact-finding 
portions of the professional integrity program and to 
maintain pertinent records. 

(iv) furnishing the Director, OPI with periodic reports on 
the status of all investigations of allegations of em
ployee misconduct under their jurisdiction. 

(v) aiding the Director of OPI in carrying out his program 
responsibilities by assigning necessary personnel and 
support when requested. 

(vi) referring to the Associate Regional Commissioners, 
Management reports of investigation supporting allega
tions of administrative misconduct by employees. 

(5) The Office of Performance Review will conduct periodic surveys 
of the functioning of the professional integrity program as 
administered by the OPI, regions and districts to determine 
that this instruction is being properly implemented. 

(6) The Director of the Office of Professional Integrity is 
responsible for: 

(i) the management, planning, execution and coordination of 
the Professional Integrity Program throughout the Service. 

(ii) receiving, recording and investigating all allegations 
of employee misconduct within Category I for all ~mployees. 
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(iii) receiving and investigating allegations of employee mis
conduct under Category II relating to all supervisory 
Officer Corps or managerial employees, Attorneys, Special 
Inquiry Officers and Law Clerks, Service-wide. 

(iv) referring to the Director of the Department's Office of 
Professional Responsibility, reports of investigation 
sustaining criminal or administrative misconduct involving 
attorneys, Special Inquiry Officers, Law Clerks, or em
ployees in general schedule grades GS-16 through GS-18. 

(v) controlling and 11t9nitoring investigations relating to 
allegations of misconduct by e~ployees in the Central 
Office, Regional Offices and of Service Personnel assigned 
or detailed to the Federal Law Enforcement Training Center, 
Glynco, Ga. 

(vi) furnishing periodic and special reports on the status of 
investigations of employee misconduct to the Deputy Com
missioner and Office of Professional Responsibility of 
the Department of Justice. 

(vii) referring to those agencies having jurisdiction to inves
tigate or having official interest, all matters relative 
to allegations of criminal or administrative misconduct 
not enforced by Service. 

(viii) initiating an immediate administrative investigation 
into alleged civil rights violations only when there has 
been no personal injury reported or there has been no 
aggravated denial of constitutional rights. Otherwise, 
the matter will be referred to the FBI. 

(ix)' referring to appropriate U. s. Attorneys reports of inves
tigation supporting allegations of violations by Service 
employees of those criminal statutes enforced by the 
Service. 

(x) maintaining control of allegations referred for criminal 
investigation to federal, state or local authorities and 
to take appropriate actions, if warranted, when such 
cases or the results of their investigation are returned 
to the Service. 

(xi) referring to the Associate Commissioner, Management for 
appropriate administrative action, reports of investiga
tion completed by OPI supporting allegations of misconduct 
by Service employees. 
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(xii) reviewing Regionally_ assigned cases for sufficiency of 
the investigation. 

(7) The Deputy Commissioner is responsible for the overall manage
ment and direction of the Professional Integrity Program of 
the Service. He has delegated his authority to the Director, 
OPI for program development and to Regional Commissioners and 
the Director, OPI for the implementation of the program within 
their respective areas of jurisdiction. 

(f) MANNER AND PLACE TO 1'IBICH ALLEGATIONS ARE TO BE REPORTED 

(1) All allegations of criminal misconduct under Category I and only 
those allegations of misconduct under Category II involving 
supervisory Officer Corps or managerial employees of the Service, 
Attorneys, Special Inquiry Officers and Law Clerks shall be 
reported to the OPI, Central Office. 

(2) Allegations of misconduct under Category II relating to non
supervisory employees and non-Officer Corps supervisory em-
ployees shall be reported to Regional Commissioners (or their 
designee), who will assume control of the matter and thereafter 
follow the guidelines contained in this instruction. If in the 
judgement of the Regional Commissioner, District Director, Officer 
in Charge, or Chief Patrol Agent an allegation reported under 
this subparagraph becomes notorious or is of interest to public 
media, the facts shall be reportea to the Director, OPI. 

(3) All allegations under this instruction will be reported imme
diately by telephone and confirmed by memorandum. The tele
phone number for the OPI Central Office is 376-8321 (FTS), or 
202-376-8321 (Commercial). After normal business hours the 
Central Office OPI can be reached at 376-8324 (FTS), or 
202-376-8324 (Commercial). Telephone numbers for regional and 
district offices and border patrol sector headquarters are pub
lished in section 2015 of the Administrative Manual. 

(4) The original of letters or memoranda received setting out or 
referring to alleged misconduct will be forwarded by certified 
mail to OPI or to the Regional Commissioner (or their designee) 
under whose jurisdiction the alleged misconduct occurred. After 
forwarding the original of letters or memoranda setting out 
alleged misconduct, District Directors or Chief Patrol Agents 
will maintain a copy, appropriately safeguarded, for ~O days 
thereafter. At the end of this period these copies shall be 
destroyed. No copies are to be maintained in other than the 
case file created by the OPI or by Regional Commissioners. My 
pertinent materials subsequently received will be forwarded as 
before. 
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Employees reporting allegations will not discuss such matters 
with other employees, except as necessary for the completion 
of the preliminary inquiry or any subsequent investigation. 

(5) Whenever an allegation is made by, on behalf of, or involves an 
alien, no action will be taken to enforce the departure from the 
United States of either the alien or of any witnesses involved 
until a preliminary inquiry or an investigation of the matter 
has been completed. 

(6) Employees may report allegations of misconduct directly to the 
Office of Professional Integrity or to Regional Commissioners 
(or their designees) whenever, for good cause, they do not wish 
to make such reports to their supervisor, District Director, 
Chief Patrol Agent or Officer in Charge. These reports may be 
made by telephone or in writing. Anonymity is not encouraged as 
confidentiality will be respected. 

(g) FAILURE TO REPORT. Failing to report or delay in reporting allega
tions in compliance with this operations instruction may result in dis
ciplinary action against employees. 

(h) TRANSMISSION OF MATERIALS RELATING TO ALLEGATIONS, PRELIMINARY INQUIRY 
REPORTS AND REPORTS OF INVESTIGATION. Materials relating to allegations of 
employee misconduct reported either to or from OPI or the regions shall be 
enclosed in double envelopes. The instruction, "DO NOT OPEN IN MAIL ROOM" 
must be printed or stamped on both sides of the inner envelope. All 
materials will be transmitted by Certified Mail. 

(i) ACTION TO BE TAKEN UPON RECEIPT OF ALLEGATIONS. On the same date, or 
first work day thereafter, an allegation of misconduct received in the 
Office of Professional Integrity or a regional office will be processed as 
follows: 

(1) A case control number will be assigned and recorded in the case 
control. log. 

(a) In the Central Office the case control number shall consist 
of a sequential number, the alphabetical location code of 
office at which the alleged misconduct occurred, and the 
fiscal year (e.g. 48-NYC-78). 

(b) Case control number assigned in the region will consist of 
the alphabetical location code of the office in which the 
alleged misconduct occurred and a sequential number (e.g. 
NYC-52). 
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(2) Determination shall be made as to whether or not the alleged 
offense is prima facie misconduct and whether or not a Service 
employee is or may be involved. If it is determined that the 
allegation: • 

(a) does not involve misconduct, no further investigative ac
tion will be taken and the case control log so noted. 

(b) does involve misconduct by an employee of another agency, 
the matter will be referred to OPI Central Office. Only 
the Director of OPI is authorized to refer or to direct 
the referral of a matter to another agency. 

(c) does involve misconduct by a Service employee. The Director, 
OPI or Regional Conuni~sioner (or their designee) will: 

(i) create a case file identified by the previously 
assigned case control number; case files and all re
lating materials are to be considered administratively 
confidential and available for review only on a "need
to-know" basis to be determined by Director, OPI or 
Regional Conunissioner (or their designee). A chargeout 
record will be maintained for all case files released 
for review outside OPI or the Office of Associate 
Regional Conunissioners, Enforcement. 

(ii) direct that a preliminary inquiry be conducted. 

(iii) control the preliminary inquiry and any subsequent 
investigation by use of Form G-600, Investigations 
Control Card. 

(3) The case control log will reflect, in addition to the case control 
number, the date received, the name, position and title of the 
accused employee, if known, and a brief description of the alleged 
misconduct. A space will be reserved to record subsequent ac
tions of significance, e.g., date assigned for preliminary in
quiry, and investigation and closing or final actions. 

(j) PRELIMINARY INQUIRY--(1) Definition. A preliminary inquiry shall be 
a fact finding effort to determine whether an allegation of misconduct 
involving a Service employee warrants futher investigation. 

(2) Selection of employee to conduct preliminary inquiry. The.Director of 
OPI or Regional Conunissioners (or their designee) will select an employee 
to conduct a preliminary inquiry. That employee will be personally con
tacted by telephone and furnished pertinent information concerning the alle
gation and given direction for expeditiously conducting and completing the 
inquiry. The employee selected to conduct the preliminary inquiry if not a 
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supervisory employee must not be from the same district or sector as the 
involved employee. Supervisory employees shall not be from the same 
operating branch as the accused employee. 

(3) Completion of preliminary inquiry reports - maintaining 
confidentiality 

(i) The preliminary inquiry must be completed and a memorandum 
report submitted to the Director of OPI, the Regional Com
missioner (or their designee) by certified mail within ten 
working days from the date assigned. All investigators' 
notes shall also be forwarded. Appropriate call-ups will 
be maintained. 

(ii) To maintain confidentiality, one copy only of such reports 
will be retained for 30 days following transmittal by the 
person conducting the preliminary inquiry. At the end of 
the 30 day period the copy shall be destroyed. The allega
tion and the outcome of the preliminary inquiry shall not be 
discussed with other employees, except as necessary to con
duct the inquiry. 

(k) ACTION TO BE TAKEN UPON RECEIPT OF PRELIMINARY INQUIRY REPORTS. The 
Director of OPI o_r Regional Commissioner (or their designee) will review 
preliminary inquiry reports to determine whether further investigation is 
warranted. 

(1) When the facts developed in the preliminary inquiry do not sup
port the allegation of misconduct, no further investigation will 
be conducted. The case control log will be noted and the case 
file closed. The involved employee(s) will be advised in writing 
of the allegation and of the negative results of the preliminary 
inquiry and that the matter is closed. The employee shall also 
be advised that no copy of the letter will be made a part of his 
official Personnel folder. 

This notice to the employee will be prepared by the office assign
ing the preliminary inquiry, OPI or the Region, for the signature 
of the Deputy Commissioner or the Regional Commissioner. It will 
be transmitted to the employee through their District 
Director or Chief Patrol Agent, whichever is appropriate. 

(2) When the facts developed in the preliminary inquiry reasonably 
support the allegation of misconduct, the following steps will 
be taken: 
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(i) Category I, Violations of Title 8, United States Code. The 
Director, OPI will immediately assign an officer from his 
staff to conduct an investigation of the alleged offense. 
Whenever a staff officer will not be immediately available, 
the matter may be referred to the Regional Commissioner hav
ing jurisdiction over the location at which the offense is 
alleged to have occurred. 

(ii) Violations of local, state or federal criminal law (other 
than Title 8 of the United States Code). The Director, OPI 
will refer the matter in writing to the agency having juris
diction and note the OPI case control log. In the referral 
memorandum, the other agency shall be requested to furnish 
future correspondence or reports on the matter to the 
Director, OPI, indicating our case control number in the 
title or first paragraph of such correspondence or-reports. 
OPI shall maintain a call-up on referred cases in accordance 
with that agency's schedule for the completion of such matters 
so as to determine the current status. 

(iii) Category II, Violations by supervisory Officer Corps 
employees or managers. 

(See (i) above) 

(iv) Category II violations by supervisory non-Officer Corps 
employees or non-supervisory employeP.s. 

Regional Commissioners will assign a regional or field 
officer to conduct an investigation of the alleged offense 
as soon as possible. 

(v) Allegations returned by other agencies. When an allegation 
is returned to the Service by another agency, the Director, 
OPI will take whatever action is warranted by that agency's 
findings. Whenever such an allegation appears to be com
plex, to cross regional lines, is international in scope, or 
the allegation involves a supervisory Officer Corps or mana
gerial employee, the matter may be assigned for investigation 
by the Director, OPI to an officer on his staff. Other re
turned matters may be referred to Regional Commissioners at 
the discretion of the Director, OPI. 

(1) SUBMISSION AND REVIEW OF REPORTS OF INVESTIGATION--(1) Deadline 
completion. All investigations of alleged misconduct not pending 
with another agency must be completed and reports written and 
submitted within 60 days of the date assigned. Each case shall 
be called up 45 days from the date of assignment to assure timely 
completion of the investigation. 
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ADD AS LAST SENTENCE TO SUB-PARAGRAPH (i), PAGE 9 

Officers selected by the Regional Commissioner, or their designee, will 
be in conformity with sub-paragraph (iv) of this part. 

ADD AS LAST SENTENCE TO SUB-PARAGRAPH (iv), PAGE 9 

The officer selected, if not a supervisory employee, must not be from the 
same District or Sector as the involved employee. Supervisory employees 
selected shall not be from the same operating branch as the accused employee. 
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(2) Extension of time to complete. If additional time is necessary 
to complete an investigation, the case investigator shall submit 
a memorandum to the Director, CPI or Regional Commissioner (or 
their designee) detailing the reason(s) why the extension is 
necessary. If the reason(s) is compelling, the extension may be 
granted. Thereafter, 30-day call-ups will be maintained to deter
mine the status of the investigation. 

(3) Review of reports of investigation. All reports of investigation 
will be reviewed for sufficiency of the investigation and approved 
by the Director, CPI or by Regional Commissioners (or their 
designee). 

(m) PREPARATION AND DISPOSITION OF REPORrS OF INVESTIGATION--(l) Sus
tained allegations. Where the facts established reasonably support the 
allegation of misconduct, the report should be processed as follows: 

(i) Category I Matters - The report will be written as a prose
cution report on Form G-l66l>and submitted in original and 
two copies to the Director, CPI. The original with all ex
hibits will be forwarded by OPI to the U.S. Attorney having 
jurisdiction over the matter. Duplicates will be placed in 
the relating case file. CPI shall maintain a periodic call
up until such time as the u. S. Attorney accepts or declines 
prosecution. An appropriately constructed report will be 
furnished other jurisdictions in accordance with their re
quirements .. 

(ii) Category II Matters - Completed reports of investigation will 
, t~ 4 C· .. 1 l.. {: _ _pe submittE:~ in original and two copies and1 

furnished the Director, CPI or the Regional Commissioner Co= 
u~:·Frr .. t,, ·1~l:1"'..:1~T their designee) whichever is appropriate. The report will con

tain, on the administrative page, a conclusion as to whether 
the facts support the allegation(s). Following supervisory 
review and approval of the investigative report, the original 
with exhibits will be submitted to the Associate Commissioner, 
Ma..,agement, or the Associate Regional CoDiinissioner, Manage
ment to assure appropriate corrective action as warranted by 
designated officials. Duplicate reports will be filed in the 
relating case file. The Associate Commissioner, Management 
and Associate Regional Cormnissioners, Management will fur-
nish the Director, OPI a report of the final action taken in 
each case referred to them. 

(2) Allegations not sustained. 

(i) Investigations conducted by CPI Central Office. Where a re
port of an investigation conducted by CPI in a Category I or 
II matter fails to substantiate the allegation of misconduct, 
the Director, CPI will prepare a letter for the signature of 
the Deputy Commissioner to be furnished the involved employee, 
through channels, advising: 
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(al of the allegati"on made 

(bl that the investigation did not sustain the allegation 

(cl that the matter is closed and that no information re-
lating to the matter will be placed in the employee's 
OPF. 

A copy of the letter will be filed in the relating case 
file and considered the closing action in the case. 

(ii) Investigations conducted within the region. When the re
port of an investigation assigned by the region fails to 
substantiate the allegation, a letter, as provided above, 
will be prepared for the signature of the Regional Com
missioner and furnished the involved employee through 
channels. 

(nl REPORTS TO THE OFFICE OF PROFESSIONAL RE,SPONSIBILITY OF THE DEPARTMENT 
OF JUSTICE. All allegations of misconduct received in the Office of Pro
fessional Integrity, Central Office, will be reported monthly to the 
Department of Justice's Office of Professional Responsibility on revised 
Fonn G-632. Regional Commissioners or their designee will similarly sub
mit such reports to the Director, OPI, for transmission to the Deputy 
Commissioner and OPR. Allegations previously reported shall be updated as 
changes occur. 

(ol FILES-RETENTION AND DISPOSITION. All files, materials, reports, corres
pondence, index cards or any other material relevant to or resulting from 
allegations will be safeguarded in a locking file cabinet. Such materials 
unless otherwise covered in this instruction shall be destroyed by either 
shredding or burning during the month which follows the second year anni
versary date of (ll the completion of the investigation when the allegation 
was not sustained; (2l the date of the last action indicated when the 
allegation was sustained and disciplinary action taken; (3l following sen
tencing if convicted of a criminal violation or (4l conclusion of appeals 
procedures in connection with two and three above. All files from which 
a lawful Privacy Act or Freedom of Infonnation·Act disclosure has been 
made must be retained for five years from the date the requested material 
was furnished. The file jacket will be noted to indicate "(PRIVACY ACT 
DISCLOSURE)" and the date when destruction may be accomplished. Copies of 
the letter of transmittal and copies of material furnished must be retained 
for two years. 

(pl TIME ACCOUNTABILITY. Employees assigned to conduct preliminary in
quiries or investigations of alleged misconduct shall charge their time to 
Activity 7100. Time spent by Field employees in conducting such matters 
shall be reported by memorandum to accompany the preliminary inquiry report 
and/or report of investigation. Regional Commissioners will report these 
hours monthly to the Director, OPI, who will similarly report field em
ployee time to Regional Commissioners. OPI will maintain a compilation of 
these statistics for Review. 
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{q) DEPARTMENTAL JURISDICTION. Nothing in this operations instruction 
shall be construed in any manner as inconsistent with the interests of 
provisions of any order of the Department of Justice establishing policy 
and procedures for the administration of standards of conduct within the 
department. Should there be any such inconsistency, the intent and pro
visions of the Departmental order shall be governing as though incorporated 
in this operations instruction. 
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Memor.a.nd:u1n 
1'17Rd'MR-L"L •... -ro Mario ?fof , ~uft1! ;:Cd!nm.ssionn 1>A1E.: March 13, 1~78 

Immigratftritil tff1cl- Na_tura l izat io'.!';,~'o·vice 
en~:,, .AftJ, f}.i'.-?

IRClll Glen E. Poiru\\Utitrhg, Di1ect '.Y---,
Internal Audit Starr /' , _,,. 

; ;.- ~ 

1tmp:cr: Professional Integrit.y Prograrr., Opera~inq Instructions 

At your request, Jntcrn<ll Au<lit Staff personnel have 
assisted INS p~rsonnel i~ revising the Operation Iristruc
tions relating to inlerrwl investigation~. We have 
reviewed the final d1aft, and we believP that the proposed 
instructions are a ei~nificant step forward and, if 
followed, will provid<> Lh<? guidelines nr.c=c>nsary to ;:~sure 
the efficient and cffe~tive functioning of the int~rnal 
investigation responsitlli'y. Yuu arc certainly to be 
commended for the int"r ..:sl and l<>3der,:hi;, you have given 
to this undertaking. 

We appreciate the 01:p·•r ··1t:1i l y t,, have h•••'": oi assistance 
to you and your staff. 
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CO 287.3-C \. 
/,ctlr.g Din::c,or 

1 t JU;J IJ!lInternal fo\'•:!f,ti;;r !.!::or: :1 U!:!t 

Report of fnkr.:· l lm 1:· Ll~::itiwis l;nlt (llU) At:::·,•r,lr.tration ::,rn:J C:pc1::1tfon 
l\cllvlty 

Picnsc rdt•r to <"IT d' ;r··",L!onn on June land ,T:::16 7, 1977, concern.in~ 
th,J :1rlrniid:.t1-:.t ;-,;J m: l <:··.n-:ition (',f JIU, nnd th:: i:-:s AnU-cc.,n:pt!on Pro
grnr.l 0•1Llinr.: d:-Lt.,i :,.,y '.::1, 1877, rcflcctinrt d... t:1il3 thor~f, 'l",hi<:h you 
sn:1n1iUed. 

As r acl\·!s•:.d yr,!, r:J,· rr.•~ to :l6t:ccc th:3 cffcctii:(";:cc:s or IIU, I 1-cqul:-e tl:c 
!oilc•-~vf:i:~ <l:--t::: 

I. Lf~t cf c:,:·•. •1 t·'ed\'(;cl• cor:'lplele<l, :md pending In the Unit. 

2. Pcrscm:Li, l,y t!:fo ;;,.ucl gr;ic}!3, nsslgncu to tho "Cnlt, ::nd an csti
mato of \.at:r, u::<l ol;1cr v1orl, produdiYlty of the sta!f. 

3. Jugt.ifi~':-t!N1 f,n' t ·;o Invcsti:::1tors nr,d t,•.'o clerks Ioc:1t:id at S:m. 
Pcdrt1, C tF r,, s-:.::~. vtith n t f·:1tement of t:i,:Ir current :.:·.! !l:Cj~,;,c-.l 

4. I:.xpl.1n~;~:~::1 uf t1:J i:'c.:tatlonship and prl1Ct."'durcs bel,...-c:·en ner;Iu1~,i:; ::~:-,d 
Ctmt1~l C .ilc•.' ilU, with cmph:1sls upon r,o:::sfole du;,!lc.1tlon or cc:-i..
flkt of(,. ni.-:... 

5•. E:~pl:m:::t.,,,, ,,r i..:.· 1~1cthodolo,zy, proc('};:;ii:r:, and tecl.,:iqul's of i1'
\·c~tli7.\i.l..J,, u: :, r.nd disp::>sitlon octio:i!; t1:tcn upon :·fiir:r.atl;. c Cl~ 
ncgctI\·c L.:-.~int. a:: In ca.sea.1 

6. Concise l'.'::h·[c:tml report on each case new pcndl!l~ or under ln-:cn:!
i;nt.1011 i::: :.:n: tlirc?ct nupervlslon of nu. reflecting the !oUowh,g: 

a. I<kntlty of Indlv!di.::.tl. ,;ir sa1>Jcct m:ittor of the In~cstlgat.ion, 
with rt'lntln1t datn ns to gr.ide, loc:itfon. aDd shnilnrly per
tln.:int ,L-itn. 

https://Indlv!di.::.tl
https://concern.in
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b. D:isi:1 f,.n: t'..;:; !nvc1.tl,.•;:!llon c.-cnd,lct~.d or cont• 1, ·,inti:'!, v:it:. 
upcclil:: :::l!.,•;;-,!tlons, lnfonm,Uon, or drila whlct: coni;titutc 
tiucll lnsl:::, <.:ute re:cclved nnd lniU:itcd, and p~po;1cx.l com
plct!on.· 

c. Eucclnct ccu.,mary of pro~rcss er 1.r.vc~tlzgtlon to cla!c. 

d. 1:ur.im.'lrj' of .Curt.her nctlon rc,qulr:::d £or completion. 

Yon will rccdl that I iric'Ic.'.ltcd reacn-atlon with respect to your request. 
to nmr:-nd or 2L7.10, t.~ c:i:;c::::::tlnuc rcforrlnr;- curt'.IL'l cases to the FBL For 
your ccn:;h:~·r:-.::!o::, I !-.:'.:.,.:;nstcd that upon rccclrt oi nny infornmtlcn, chit, 
or nllc·.~1ti,:,:, il:·iii:::;t1r:·: t!:~t tht?rc h!!s been coni'ad or nctivlt'y on fau p::irt 
or 11£Y ~'~·1--,i:';: c;.·!;lc:;;,c ,:!1lch could be co:,stn:d {o be In vic-bt!on of In-.,. 
rcr,ufotkn, cfo:~•.l ~c:.,J::f:t, or·w::lch co:!ltl r:..su!.t in either crir!ii'':?l or 
d.Yil li:·bHi'.y (,,_. adnsinl 0 ,!':.-·,t1v·c ncHon, IPJ r;!1r,,·l,l r:01,due:t pr:-i[mln:iry !n
qulr-/ to cki:::.·r, •l:1.:: wl:~.:\I)'\" there Is any :merit c•t· im;i:0 t:mcc ioi- Emch lnc-uf;:i1• 

1f l!,Y.l!l co:·.~: :.0~:~i:. c.: t.!::.. prcll!'.:!r.:iry Jn:iull-y, 1.:J ci. tcrminc:; tlwre ls:;, pc::
afollity of n:,.:1 i1.i.-:::.'-:•i:::1 or vlolatlon, the m:.i:,.:.r .,.,.ill llc rcfc::r~c! to tlw 
f;cp:r:;,. Cc.:·,; .i .r;i:·,ri,~:: 11:--1 ·:::~r:-sval 1..ez c0nJ:.1-~·t fr:: .•:·r Inq:.?J ,.;/' tr, r:.;:: _,lve t. 

ls~1:.1c. If, l ,·::-:,·cr, pn·l.'.uin::117 l:::.qulry by I1 U c:i:-,c:iur;!es t!mt r-:, f.at~cr 
:1.ctic:l t.1r ,;.:at~..... mr.y r{'!:.. _-L.i[:ttiry 15 ~r,tcd, the luqulr)" bt.J cu1:cluJcd \'.:i~i:::Jt 
?":'il tc; t::c Dq:t::.'.· Co!!1!!!i·;--!oncr. In sb~rt, wh• ~:i~r :..1y nfflr-;n:it!•:c r..cth.:, 
!s p:.irsuc:! \.·ill be the n,:::):mulblllty of t'.lc I'c.p:..Ly Co:nmlssiom.r. 

Ky cn·rcnt r~ct~cn [5 lo rct.1.ln or lrsltlnte pro::-·:.:dures which rqulro rcfo::
r:il of n::ij• nllc·•·Ucn to foe FDI when prcli;::J.L'1:iry I1U lnqulry dr:wrmincll that 
~•!olnt.fon ;:;f cri:..1ln:il !:'.vs may bo involve-cl whlc:1 nre under Um prlmar-/. 
j:irlcc!lctic-n of the i3:.m~:u1. " 

I would ~p;>rccbtc your c.,;pedltln(; the forez-oln'.; lnformatloo, 1n order th.'lt 
we ru:ty i-cnolve whc-ther revisions, either In substance or procedures, m:iy 
bo n~ccss~ry or dcfllr.1blc to eIToctun.to ·INS rcsponnlbilltle11 aa required by 
the Dc~rtmcnt. • 

https://eIToctun.to
https://rct.1.ln
https://ls~1:.1c
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Exhibit No. 13 

UNITED STATES DEPARTMENT OF JUSTICE 
IMMIGRATION AND NATURALIZATION SERVICE ftIAtt AD0IDS ID'LT lO 

WASHINGTON, D.C. 20536 

.um ma TU nas nu: 110. 

JAN 15 i879 
CO 287.3-C 

Ms. Phyllis Fong
Attorney
Civil Rights Commission 
1121 Vennont Ave., N. w. 
Washington, DC 20425 

Dear Ms. Fong: 

Pursuant to my commitment to the u. s. commission on Civil Rights, we 
have listed some examples of "one-on-one" cases of alleged abuse of 
aliens by INS officers. 

A. An alien alleged that when he was arrested by a Border 
Patrol Agent, the agent struck him with a "walkie-talkie" 
sustaining a 2 1/2" cut which required sutures. We did 
a preliminary inquiry and took a statement from the alien. 
We referred the matter to the Federal Bureau of Investiga
tion. 

B. A Border Patrol Agent allegedly shot at and wounded an 
alien fleeing into Mexico. After the alien went to a 
doctor, an unidentified individual told the alien to re
port the incident. Supervisory Border Patrol Agent took 
statement from the alien and photos of what appeared to 
be shotgun wounds. FBI took over the case. 

C. Alien in custody was allegedly punched in stomach by an 
INS Criminal Investigator. Alien gave a statement to a 
Supervisory Criminal Investigator. Amedical examination 
was given to the alien and no bruises or contusions were 
shown. The Department of Justice Civil Rights Division 
was advised of this matter and prosecution was denied. 

The Commission had requested only 3 or 4 "one-on-one" situations, however, 
it is my understanding that over the years cases of this nature have been 
reported to various consulates and to local authorities who in turn have 
referred the cases to the Immigration and Naturalization Service. 
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The Commission's request for the ethnicity and sex of the OP! investigators
has presented us with a problem. We have many cases where the preliminary
inquiry was conducted by one investigator and further inquiry in the same 
case by another investigator. We are doing our utmost to obtain this in
formation from the files and will report our findings to you. 

Sincerely, 
,.. ·----, . 
\ .._f.,.,_(j /{.,/'1 

Paul v. Kirby, g,(~ector
Office of Professional Integrity 
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Exhibit No. 14 

CALIFORNIA STATE UNIVERSITY 
LONG BEACH 

Office of the President November 18, 1978 

MEMORANDUM FOR MR. NICASIO DIMAS, JR., STAFF ATTORNEY, 
OFFICE OF GENERAL COUNSEL, UNITED STATES 
COMMISSION ON CIVIL RIGHTS 

RE: ARTICLES FROM LOS ANGELES TIMES FOR INCLUSION 
IN HEARING RECORD ON IMMIGRATION OF UNDOCUMENTED 
WORKERS 

I have enclosed two articles from the Los Angeles 
Times for November 11, 1978 for inclusion in the hearing 
record on undocumented workers. You will recall that I 
secured their addition to the record during the course of 
our recent hearings. They are: Harry Bernstein, "Illegal 
Aliens--Where to Draw the Line," Los Angeles Times (November 
11, 1978), and Bob Williams, "Castillo has Hamstrung Them, 
INS Agents Say, 11 Lo·s Angeles Times (November 11, 1978). 

I am sharing copies with each of the Commissioners. 

SH:jn 

Enclosure 

cc: Commissioners Flemming, Freeman, Ruiz, and Saltzman 
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As of now, Kennedy sits square!) P1rt I-Sat, Nov. 11, 1978POLICY BATTLE on the fence in the argumenL But he 
will not start playing his cruclal role 
for several months at leasL And Ir 
the meantime, two other players in 
the highly emollonal drama are frontIllegal Aliens and center on the stage. 

One, the most visible archltect o. 
the government's chsnged aWtude, 1H 
Leonel Castillo, head of the lmmlgra
t!on and Naturallzallon Service and

-Where to 
the man-primarily responsible for en
forcing the nation's immlgrallon laws. 

The other, Secretary of Labor F.Draw the Line Ray Marshall, is the most outspoken
BY HABRY BEBNSTEIN advocate of early legislallve action to 

Tlmn .....,w,n,, stem the unprecedented tide of illegal
aliens, saying,

An unusual combinallon of usually "Unless we can deal with this em-
feuding forces has helped create the cial problem, everything we do about 
most lenient aWtude the United our own unemployment problem
States ever has had toward illegal couldbeswampedbythelnfiuxofil
aliens. legal workers from foreign countries." 

This developed despite the fact that Castillo acknowledges a problem,
there are more illegal aliens pouring but he is unsure of Its size or serious
Into the United States than ever be- ness and does not believe it signlfi
fore. And, e?en as the numbers In• cantly affects U.S. unemploymenL 
crease, prospects decrease for any Marshall never has spoken out 
early congressional action to deal against the new aWtude the INS has 
with the problem. ~Led toward illegal aliens. ' 

Most Washington experts predict it • But when Castillo told The Times that, "There is really
will be 1980 or later before Congress ~ (~lltleal) constituency for legislallve action tn this 
votes on any proposals. Marshall, tn a separate Interview, repJled sarcasti• 

The combination of divergent 
forces behind the new approacb to- =~~=: except the overwhelming majority of
ward illegal aliens includes employers ve said repeaLedly In many public op1n.
seeking cheap, docile foreign work• npolls that they do wantlegislation on this question." 
ers, some unions, militant Chicanos, Marshall eventually may have a more decisive voice 
civil b1ierlarlans and some key Carter mCastillo in the Carter Admlnistrallon in fighting over 
Administration officials. egal- aliens. But by the time the Aministration agrees on 

The various groups are notworking new legislative program and Congress acts, if it does, the 
together in a formal coallllon, but llmated 6 to 8 mllllon illegal aliens alrearly here will 
each has contributed its slrength to ve added substantially to their ranks. 
the same goal-a softer government ~ Both Marshall and Castillo are liberal Southern Demo
aWtude toward illegal aliens and Jlt. ~who have fought for years on behalf of blacks, Mexi
tle, if any, new legislation to stop i:an-Americans and other minorities. OflicialJy they are 
t)leir mlgrallon into tnis country. ~ supporting the now-dead legislative__1n·ogratJ1 Carter 

. fjffered tn August, lll'i'l, to deal with the Ulegal alien issue. 
Arrayed on the opposing Side ar!l 5lut while they both agreed to the Carter piaD, it was a 

minority rights organlz.allons and ~neither man really liked. 
others worried about poor anglos, :; The President proposed punishlng employers who 
blacks and Mexican-Americans who tru,wlngly and repeaLedJy hire illegal aliens, doubling the 
must compete with Illegal aliens for 111ze of the Bonier Patrol, vagoeiy promising to help Mexi• 
low-wage jobs. tJo and other countries and offering llllllU!Sty to mUUons of 

This less successful but equally un-~ alrearly here. 
likely combination of forces also in- " "That plan is now dead and we are back at Ground 
eludes envlronmentallsts, most labor ~-one Carter Admlnistrallon leader conceded.::lli~~~~~~W:c/.:'tion ~ And tn the meantime, the policies ofCastillo are prevall-

The long-range outcome coul~ f'te outlined his basic policies in an Interview with The 
have a profound impact on the future ~es during which he noted he had been "picketed more 
of this country's economy and de- lban anyone else in the Carter Administration and pri
mography as well as on the economy~hy the groups I worked with, the Chicanogroups.•
~:1~'!Il).~~:"'1eshas~;: That fact, he reels, 1111'.8 him In the middle ground of the 
for its many unemployed":runder• ~ent over illegal aliens and shields him from the ac-
employed. !'$$1 ' 

The pivotal point tn the Jong.range\ • • • 
debate almost certainly will be Sen.~ Castillo denies telling anyone to. 
Edward M. Kennedy (D-~l. who~ke it easy' on illegals in U.S. I
next year wlll become cbalrman of~ . 
the powerful Senate Judiciary Com•iee, ;, + 1 & q fl 
mlttee, where all past attempts It... . . 
deal with the illegal alien issue have= by some of his own subordinates that he is a 
been buried by Its outgoing chairman, esman for militant Chicanos who want no barriers to 
Mississippi's Sen. James F.astland. exlcan workers comiIJg to this country. 

llo.e.A!IAetes ililmes * 

.. 
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In the past, he iilBisted, INS was primarily a law en "I asked one Ifhe would take thejob of themen who had
forcement agency, and that was the dominant motivating worked all night Inside the market, and he replied, 'I 

i,Eactor in the lives of the country's immigration officers. wouldn't touch thatjob with a10-footpole.'
'...:"'Under his administration, Castillo said, "We have be "I persisted, and said to another, "Look fella, what do~e more even-handed, and while we continue law en yoµ think about the work those men Inside were doing?'~ent and apprehensions, our officers are expected to and he told me. 'I can't tell you 'cause I don't work fat ~ service to both foreigners and to U.S. citizens who all)."'

i
d help finding their way through the mam of lmmlgra Castillo couldn't explain why the men were standingnlaws." outside the produce market in downtown Washington InBy rapid modernization of INS clericsl work, Castillo has the cold predawn, hut he presumed "They just do thaL Astantially reduced the once giant backlog of paperwork, lot or them are on welfare, I guess, anll figure they cand, with the help of new computers, he expects to ellmi mske more money easier that way than taking the jobs Inte the backlog entirely and be able to process lmmlgra side the markeL"n papers without long, bureaucratic delays. The story is an echo of the most frequently heard con(:ti."All in all our service has improved substantially, and in tention or those who say illegal aliens do the dirty, hard~e ways law enforcement through apprehension of un jobs Americans and legal immigrants won't do.~cumented aliens also is more effective than in the past," Labor Secretary Marshall says that in almost all cases,!esaid. "domestic workers would take those jobs" If there were 

l 
lo; not a nearly Inexhaustible supply of foreign labor to keep~ But interviews with lower echelon INS officers around wages below the level which attracts even poor U.S. e country indicate the majority of them believes the workers and legal aliens. 

essage coming from Washington, via Castillo, these days This argument is bolstered by figures coming out of the
this: "bracero" program under which the U.S. government once"Leave undocumented aliens (illegals) alone as much as brought in up to 400,000 Mexican nationals a year to do
ssible once they get safely past the U.S.-Mexican bor- mrmjobs, mostly In the Southwest

er." The program lasted from 1941 to 1964, and when ConThe anger of many INS officers was summed up by.one gress killed It, growers predicted disaster due to unbar·
:ranking official who, when promised his name would not vested crops.
::lie used, said: . . _ 
•-.t "The truth is that 90% of this country's mmugration of- Instead, the farm economy thrived. ugat Immigrants 
);cers today believe the service is going to hell!" helped fill the gap, and nearly 90,IXX) more U.S. workers 
f•Casllllodeniestellinganyoneto"takeiteasy"onillegals were employed on fsrms during the 1965 seasonal peak
ionce they get inside the United States. than In similar periods during the height of the bracerol:! ,But some of his remarks in his Interview were illustra- program. 
!;!ive both of his personal views about illegal aliens and of The unemployment rate for U.S. farm workers dropped
§he indirect orders many of his subordinates around the from 6.5% to 4.8% soon after the bracero program ended. 
~untry say they hear. Farm wages In 1965 went up 5.6% compared to a 2.9% an
~ Asked to descrihe his feelings about his job as chief of mm! Increase from 1955 to 1964. 
::j,iie agency which last year apprehended more than a mil- But Castillo insisted the contention that illegal aliens are 
~on illegal alieDB, Castillo said: taking jobs from or depresmng wages of U.S. citizens and 
~ "I feel like a --. How else, when you realize that many legal aliens "justcannot be substantiated." 
~f these people walk many, many miles through burning Castillo also disputed the chame of some of his officers 
!aeserts, go without food for days, spend what little money that 8Jllll'l!l!ension of illegals in tlie interior of the United 
~ey have, risk arrest, all just to get an opportunity to Stateshasdroppedduringhisadminislration. 
S-ork in the United States. "There is more money and manpower going Into en
~ "It makes me feel terrible sometimes, but it is the law foreement than ever before, both on the border and in the 
~dwe do iL" interior," Castillo said. 
;::-castillo presumably was referring mooUy to illegal Yet Phillip Smith, chief enforcement officer of the INS 
~ens caught well Inside the U.S. borders, since he later In the Los Angeles-Orange Counties area. said that here, 
:tiold of his satisfaction with increased apprehensions along at least, enforcement and apprehension of Illegal aliens 
;:ibe border itself, especia()y wi~_the ~~ of "coyotes," have taken_amajordrop in recent months. . 
' the smugglers who bring illegals here for prices ranging "Even with the recent addition of 26 trainees to replace 

to $1,500 officers we l!ISl, I will still be able to field only about 130 
upHis supporters say his viewpoint reflects the sensitivi- offlcerscotll}laredtothel52wehad~_year.~~thsaid.
ties of a c:ompasilOnate human being, a Mexican-American Because of less manpower and shifting pnonties from 
who almostinevitshly identifies himself with natives of his ~ to service, total~~to apprehend 
ll!IC~ ~om~ and yet a msn ready_ to enforce this na- illegals al workdroppea~ifc, from fiscal year rni7 to fis. 
tionsmmugrationlaws~ofhisperso~feellngs. cal 19-78, he said. 
. Wpen asked whether ille~ all~ really displace_any Apprehensions here plummeted from 77,883 in fiscal 

Significant number of Amencan Cl~ or le~ alifill;S, 1Si7 to 40.266 in fiscal 1978, which me:ms that with the 
Castil!o likes to recall a recent expenence of his own m number of illegal aliens in this area estima:~ variously 
W:;smngton. • from a low or 500,000 to ahigh or 1.5 n:illion, the nuu:1:er of 

_It was a very cold_ morning, about 6, and I went on a a rehensior.s is relatively small. 
rai"lnsid ma protedd':Jf mark~ had b Ptigurcs sunolied by INS in Washingtcn sho,; L"lat along(~yd INS officersdocum) th 

"""nehardwerethro~•n1.-.,enth enscol;nighL Th~b ere the na!fon"s b.lr:lers, apprehensions did increase from 812!-
wor.._ ~"" ~ very en- oss, a 54lin fiscal 1977 to 862.217 in 1978. 
womsn of greek ongm. I think, said they were wonderful, But "in the interior, apprehen..<ions by INS officers 
hard-worklngpeopl~ • dropped from 220,8S6 to 185,470, a 16% decline. 

"Then I w;ent o!J!Side agam ?Jld saw some men, ~• Castillo didn't d!recUy challenge the figures which seem 
mably Amencan citizens, standing around afire burningm 'to show th.t illeaal aliens who have crossed the border 
a metal barrel. warming their bot.toms. ,stand less or a ruk than ever of being caughL 
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And the risk was never very h:gii. Some t:•:;)c.ts in INS 
figure that once a foreigner gets into the country illeg:tlly,
there is less than one chance in 40 of being apprehended.

Castillo stres.;ed the increase in apprehensions along the 
·border. He maintained that is important !w.ause "if we can 
stop just one smuggler who bring, in 500 people amonth, It 
Is a lot better than going to some mom an<l pop store In 
Seattle and finding a few undocumented workers at a 
time." 

But his critics say that without at least a strong show of 
strength in the interior, the flow of illegal aliens will in
crease faster than ever because more and more foreign
workers will ren!izP. they will be relatively safe once they
do make it past the border area. 

And empioyers, it is argued, will feel more co::.iortable 
knowing their workers are less likely than before to be ap
prehended and exploited, at least as long as ther~ is nJ law 
against the employment of Illegals.

Chicano activists, civil libertarians and others who op
pose almost all legislation aimed at dealing with the prob
lem say Castillo's predecessor, Leor.ard Ch:ipm;m, -created 
a nearly hysterical antialien attitude in this country by ex
aggerating the dangers of illegals in order to get Congrc,s
toacl 

And they ofien put U.S. trade unions on the:r "enemy 
ILsl" for also demanding strong legl~la!ion, es,.~ially a law 
to puni.;h employers who k:icwir.gly hire illego! ~l:c.t;. 

But nuw some unicns have joined the foes or teugh e:1-
for(~:ncnt of immigration, crealin6 a major new prcblem
for INS. _ 

One union here Is ~ lejlflets, in Spanish, ap
pealing to workers to, ''Unite with us! Forget your rears 
andjoin the union! HelpusstopLaMlgra (INS)!"

Pbll Russo, chief International Ladles' Garment Worker 
Union organizer in this region, said: 

"We now concentrate on organizing all workers, includ
ing illegal aliens, because the illegals make up something
like 70% of thegarment industry here." 

In the past, Russo said, ''The smartest thing an employer
COllld do to avoid unlonlr.atlon was to blre more and more 
undocumented workers. 

"When a bosa would get wind aunion organizing cam
paign was being started because his workers were sick of 
being exploited, he would threaten to have them deported,
and, if tlmt didn't work, he would call immigration and 

• have our picket line arrested. 
"Well, that Isn't going to work anymore. Undocumented 

workers are getting some guts. They are heginning to 
realiz.e that if they stick together, they can improve their 
situation right here in the U.S. bY joining the IIIllon." 

Russo said the ILGWU has "three strikes going on in 
Los Angeles right now, with almost 100% illegal aliens in 
two of them, One of the companies managed to blre about 
a dozen new undocumented workers as scabs, but 118 peo
ple, mostly undocumented, are on strike and holding firm." 

INS officers say they are not unhappy about the union's 
m-ganizing campaign among illegals. And Castillo said he 
would favor more communications between U.S. and Mexi
can unions to encourage unlonlmtlon of Immigrants to pre
vent illegals from depressing wages in this country, 

But the union did deliver a major legal blow to the INS 
enforcement procedures when It won acourt order drastl-. 
cally reincing the agency's ability to get search wmants 
to enter plants suspected of employing Illegals.

The order, on appeal, requires INS to name the Indivi
duals they suspect to be here illegally before going Into the 
plant to apprehend them. This Is arequirement INS agents 
say is almost impossible to meet since illegals are seldom 
known by name to the INS. 

The JLGWU Is using its legal action as evidence to show 
illegal aliens that the union is really on their side. 

Employers with union contracts have been told In a let
ter from the ILGWU that, "We demand you turn away any 
immigration and, natmalization agents who come to your
premises without a wmanL" 

That letter to employers is also being widely dlstrlbuted 
among illegal aliens as further evidence that that union 
wants to protect the rights of all workers, not just illegals,
Russosald. 

The ILGWU contends that Immigration officers question
workers ODly when their racial appearance Indicates they 
are of Latin origin, 110 "we helleve our court action helps 
protect. both legal and illegal workers from harassment by
immlgrallon... hesald. 

Like many others opposed to 1egislal.lon aimed at stop
ping illegals, the union talks of its own "honored tradition 
of a union built, founded and sostalned by lmmfgnmt,, andnewconiers.--..-- ----

'Ifie umon does not mention the fact that its founders 

~·Wiin~X'a strong appeal to Latinos, ~ union 
nevertheless still calls far "strong measures to deal with 
mmcropulous employers who knowingly employ illegal
aliens," a key proposal of tho.,e who want to try to stop Il
legals from coming here and one which Chicano activists 
oppose. 

But offsetting that is a demand by the union for "full, 
permanent amnesty to all undocumented aliens now in this 
country," which Is an obVlllUll goal of all illegals now here. 

Nationally, the AFL-CIO still supports legislation to im
pose penalties on employers who hire illegals, Increase 
border patrols and provide all workers with a comite?fell.
resistant Identification r.ard showing their status as citi
zens. Most advocates of m, idenfif!calfan card suggest
using Social Security ~ which all workers mnst now 
have anyway. 

But Tom Donahue, executive assistant to AFL-CIO 

https://t:�:;)c.ts
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EASY ACCESS-Two Mexican youths crawl through opening in fence along border near San Ysidro 
Tlllm-

President George Meany, said, "I guess you could say It Is, l. (MAI.DEF). He told The Atlantlmi=c=r='~''i'. 
not a top l)l'iority Item with us on the Hill (In Congress) ,can-Americans mean lliore-
thesedays.n . on-our we 

One reason, he said, Is the "highly emotional response_ ;:n• _i1s 
from the Hispanic community to all leglslative proposals. _ . _ . . _ . ______ - -
maile so flrt.'! At some point, it Is widely believed that mlillons of me. 

Most Chicano activists have raised strong objections to gals will be granted cltizensbip, and become Mexican
almost all legislative prpposals, and end up lnslstlng the •Americans with the right to vote. 
only way to ileal with the lllemil alien question. ls for the·· I Castillo Is given substantial credit among many C'hlca!los-
United States to help make tlie economy of Mexico and' 
other "sending countries" so prosperous that the clt!1.ens-
ofthosenationswlllnotbeattractedbyjobshere.

Raul Y?.agUlrre, director of the National Council of La 
RaY.8, said that In addition to helping other countries, espe-.
clally Mexico, Chicano activists a1so want amnesty for 
aliens now here Illegally.

Yzaguirre said Clilcinos are pleased with the efforts of 
Castillo to "take some of the emotion and hate out of this 
issue by, for example, not using unproved, exaggerated fig-
urea and by not nsjng the words 'illegal aliens' to describe 
undocumentedworkers." -- -- - -
• But, "We were1iadJy disamlointed when Castillo sup-
ported President Carter's Jegis)atlve program, which Is a 
bad one.n 

Yzaguirre said he also was surprised by Castillo's posl-
tlon because, "Wh!lue. (~o}~.em:utive 
boardas~r=~theCouncllofLaRaza, we hadnosueh __ _ .. -=.-:- ~~Iietooltthe 
INSJoli..,, 
- Casflilo was an officer of La Ram until his appointment 

as INS chief by Carter 16 months ago.
"People like Marshall help create the feeling that un-

documented workers are a threat to this country. And be-
cause they are brown, this leaves the impression that 
brown people area threat to this country," Yzagulrresald.

All efforts made so far In legislative terms would end up 
causing discrimination against anyone with a Latino ap-
pearance, he said. 

He conceded, however, that aside from the problem of 

.for helplng ease • Dlegal aliens by orderingi
his officers to ~"Illegal aliens" to de-• 
scrlbeallens ---~· _ 

an er government agencies use "un· 
documented aliens,n which Castillo says Is a"less offensive 
,term.n 

Other INS officers, however, says it Is yet another ex-
ample of the new, sympathetic altitude the government
has adopted toward Illegal aliens. 

And, Castillo critics point out, the word "undocmnented" 
Is properly used to describe all aliens here without papers, 
even those who have a legal right to be here but who, for 
various reasons, have not yet received the documen1s to 
prove that rlghL
Th~baWe today Is over the degree of INS en-

forcement of~t iaWB, D1if. in January, Congress will 
stmfiITover~tl!elSS1Jeswtthan eye to p;!SS·~!ii=~; •• actlonfearleng-
thy delayB becanse Congress has justcreated a select com
mlssion to look Into all aspecta of the nation's immigration 
prQblems.

The 16-membel'mrnmlsslon, which has not yet been ap-
Jl0inted. does not have to Issue a final report unlil Septem
ber 1980.--- - -~ 
~Kennedy. In whooe Judiciary Committee the fate of 

the Jegis)atlon will rest, told The Times that while he will 
workwlththenewcommission, "Wewlllalsopursuelnde
pendently and vigorously thooe immigration reforms that 
can no longer wait and for which Uiere is already a large 

l~=~t~~=~~~- def{;8J~~1!ad~~the"growing
:Mexico.n ~~ in the.~1111 ui:gent

Another view was expressed by sn officer of the Mex!- dimiesfic and ftJreign problem too Jong Dllglected.bJ ihe 
_......;._......;....;;.;;_;_____________:c;ail·Amerlcan Legal Def~ and Edu®!!9D -~- -~.. ~ - • 

https://Dllglected.bJ
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.l'arl I-sat. Nov. tt 1978Castillo Has Hamstrung 
Them, INS Agents Say 

BY BOB WILLIAMS 
ThnnSIIOWrlllr 

Immigration Commissioner Leonel agill@lg for a total end to mnnigration controls." 
Castillo has "virtually ended" the A RQper Polllaat year indicated that 91% of the Plll11lc 
government's efforts to apprehend favors slr1a enforcement of lmmlgrailon laws. Doran said,' 
and remove illegal aliens from South- "but apparently ciurpolltlclaim, our judges 8llli some of our 

h!ghes\ officials feel that the wishes of the majorlly 8llli 
the rule of law mesn llOlhlDg If a loftier goal is ID be 
achieved." 

and aturallzatlon Service. The result, he said, has been a growing disrespect for 
"Mr. Castillo may say he wants our thelllllion'slawsalllia"lllssoffailh-in011rfmmofgovern•

law enforcement efforts to continue,• ment." 
said Noel Do~ a deportation supei:- Doran, 53, is schedoled ID retire next September after 25 
yisor, "bul lie7s•sen1lffig-liaiifei'ent years in the Immigration service. In reach!ng the decision 
message to the troops in the field. to express publlcly hls "pe,sona1 oplnlons 88 a cilif.en," 

"We are being told loud lllld clear Doransaldliebadabandonedplanstospplyforllllopen!Dg 
that we must st.op picking on the un 88 deputy districtdirect.or inPortland, Ore. 
documented workers-as we're sup- Acting Dls\rict Direct.or Omer Sewell 8llli other senior 
posed to call ·them-and start work- officials acknowledged a "serious morale problem" in INS: 
11Jg harder lo help thenrget settled In ranks. One official attribuled It to the "strain 8llli frustrs.' 
thlin,ounrry; • • - - - t1anofwork!ngforsomanyyearsinano-wtnsl1uatlon." I 
--while Thiigress continues lo ig- Tensions at the INS office in the Federal Building have• 

nore the problem, the commissioner been heightened in recent months by uncertainty over; 
has, In effect, gone ahead and granted who woufd be picked to succeed Joseph Smeck, the former·
bis~~":\":~=~~~n other district direct.or who was ressslgned to the INS station 1n; 
~ officials Interviewed by The H~i:fn':vt~ore hls depatnre Smeck warnect 
Times said the "message to the Iha th Is.-·"'- _,w :...,. ..,. • •troops" has come In the form of new t e government _....., a ....en ...art to,

control illegal lmmlgrallon 8llli called on the news media to, 
rules and regulations handed down "CODfmnt. the llllbllc with the fact that there bas been a· 
from Washington. breakdownin011rsyslem.") • 

''These rules and policies," Doran The Sureck vacancy has been llllllOUDced four times bY• 
said, "seem designed to ensure that the 1NS office In Washington, each time with new qualili-: 
no pe_rson reslgirig un!awflill the cations that some officials claim are designed to "eliminate• 
Uniteo Slatescan be \'Xl)elled anyone who mlght be out of step with Castillo's 1l0llcle!!.• ; 
one can rm~ coiiceivaoTe Llmlledlawenforcementhascresled"home-lree,:ones" 
foi ae!aylng \liat pe?son'sd • ure." for Illegal aliens in Orange Countyand most other areas In, 

The 1NS omcers, wlici ea! !heyre- the Los Angeles district, agents in the lnvestlgatlons sec
fleeted the views of "over 90%" of tionsald. 
about 500 district employes, all de-
clined at fu'Sl to be quoted by name lt "We're kept so busy shuffling paper that we don't have: 
their comments were critical of Cas- much time to get out on the street," one agentsaid. ' 
llllo's policies. The federal agents scoffed at official claims that in-

They said they did not want to risk creased nnmbers of spprehenslons show that enforcement 
their Jobs and careers by gelUng Ir efforts have not slackened. 
trouble with the boss In Washington. "It's become a nnmbers game," an agent said. "We fill 

However, at the last minute, Dorar, out apprehension forms on anyone we locate-but most o! 
called The Times and said he "wanlet these people are never deported. -----
to speak out and let the chips fall ~ \Ve_~o_4eportan anen..nes back on the job the next 
where!neyma1... dayafterpg~thatrevolvjngdoorattheborder." 

"My basic duty is to the people of He i!alirpeop!e lrymg lo cross the border may be canght
the United States" he said. "If I don't and counted several times before ma!<ln& It through to one 
speak out, there ~I be one less voice of the "home-free zones" In the Interior. . • 
to COUll!et the·vocar-w.l!Pl! whojm None of the officers expressed a personal animosity to-

- ·-· - -· •• • • :.?or"11"~~~1:d~~f~~cv·1ron1 

• lifclisCUSSi!!g-these1orces,theyplctnred a fortress agen- I 
cy besieged on all sides by "radical lawyers,'' Inundated , 
with paperwork generated bY aliens trying to forestall de- 1
portallon and undermined by court decisions. 

The older officers seemed perplexed and upset most by , 
the rapid disappearance of the world In wblch their values 1 

and traditions bad been rooted. 
"To serve one's country faithfully is not the thing ll 

once was," a veteran officer sighed. "And who even dares' 1
mention patriotism anymore?" • -·- • ••• • - ~ 

https://direct.or
https://Direct.or
https://direct.or
https://cilif.en
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One official expressed an apparently racist view, assert- i 
ing that he "could tell an illegal (Mexican alien) justby his • 
looks." 

Other officers strongly rejected such views, but one 
young agent conceded that appearance is a factor in appre-.
bending some illegals. -

"We would be running around like blind men,'' he said, 
"if we completely ignored appearance-clothes, hairstyles,
the shoes they wear, their manner. 

Doran, who is married to a Mexican-American, suggest
ed that compassion alone could not solve the country's im
migration problems.

What is lacking, he said, is leadership in addressing basic
questions: - ----- • 
--..WJ1at1i,our real national interest? _ij9w many more 

p~op_le_~~1 HQ1V_m1Jch_~-or sb.ould we do to 
help the countries that are sending us these people?
~~\Be-JrJ-gWf?l~W, ~lJllc@troil~d ancrWJ!~wful 
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Exhibit No. 15 

UNITED STATES DEPARTMENT OF JUSTICE 
PLEASE ADDRESS REPLY 10IMMIGRATION AND NATURALIZATION SERVICE 

WASHINGTON, 0.C. 20536 

ARD REFER TO nus FILE HO.December 6, 1978 
CO 1249-C 

Mr. Richard Bac&-
U.S. Civil Rights Commission 
1121 Vt?-rmont Avenue, N.W. 
Room 600 
Washington, D.C. 20425 

Dear Mr. Baca: 

During the time the Immigration and Naturalization Service 
Enforcement Division wa·s giving testimony before your
Commission, the question arose as to what percentage of 
the illegal entrants are repeat violators. 

I am attaching, herewith, statistics reflecting the number 
of deportable aliens apprehended by the Border Patrol during
FY 1974 to FY 1978, along with an indication of the percen·tage
of those i ll_egal entrants who were repeat viol a tors. 

Sincerely, 

t / , .. ~ . ·. c.· ,._,,.--·~; ),...._ : -.:,{t'_ ~ 
-· Elonal d C. pay • ,, , 

Assistant Commissionel 
Border Patrol 

Attachment 
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BORDER PATROL 
5 Year Apprehension Comparison 

Deportable Aliens Repeat * % of 
Located Violators Total 

FY 74 634,777 182,351 29% 

FY 75 596,796 184,610 31 o/o 

FY 76 696,039 186,861 27% 

FY 77 812,541 241,108 30% 

FY 78 862,211 266,808 31% 

•~ Repeat violator statistics are complied through verbal admissions made 

ta Service officers by deportable alim s at the time of location and 

processing. 
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Exhi"bit No. 16 

UNITED STATES uE?ARTMENT OF JUSTICE 
IMMIGRATION AND NATURALIZATION SERVICE 1UASt ADDIDI IID'I.Y TO 

WASHINGTON. D.C. 20536 

OFFICE OF lliE COMMISSIONER 
24JAN 1979 MDl!1PTOnllSffl.lllQ 

co 1320 

Dear Mr. Dimas: 

Per your request of December 22, 1978, I am enclosing
tables showing budgetary data covering the years 1971 through
1980. Also included are two copies of maps showing the pro
posed location of border fencing in Chula Vista, California 
and El Paso, Texas which was funded in the FY 1978 budget. 

If I may be of further assistance, please let me know. 

Sincerely, 

~ias{#/r
Commissioner 

Enclosures 

Mr. Ni casio Dimas, Jr. 
Assistant General Counsel 
United States Commission on 

Ci vi 1 Rights
1121 Vermont Avenue, NW 
Washington, DC 20425 

[Map on file, U.S. Commission on Civil Aights] 
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IO 1,86, 

17• ll,76 
.u" 1,51}

" " l:m" 641 ll,DZ 
l2Z 3.0, 

3,50 
.IO" IO ·" 

651 ll,13 
138 .... 

3.50" .,i 
651 mt\ 
IOI Z,61 

1,14
" 2.20

" 687 15,9] 
161 1,07 
1'4 U1 

Z,tl
" IHl l,H 

658 17,H 
110 t,78 
177 U,U 
177 8,lS 
IU 7,ts 

15,84"' m U,115 
Ill 11.10 

10,lll"'' m 11.1, 

1,058 18,60... 
1,058 Jl.60 

112 4,86 
u 

!,..,,·" u 2.!l~l 

1,001 35,H 

KATUW.IZATIO!t 
posmows ~ 

Ill 5,80 
1,10

" " ·"' " ·"..." 6,34"' .01 

181 1.1i1 

420 ,.u
.01 
.01 

·" ,..."' .01 

.16 

m 7.06 
.OJ 
.03 

1121 ·" 
7,64

"' " ·" " ·" 
1i ,Ji 

8,39"'.. 
11 ·"... 
JO., .JO 

1,ll 

m 10,IZ
1,85

" ' 1101 ·"l•"l3 ... 
10,H"' .60 

.60 

·" 
11,01"' )0, l,H..." ,U 

,0 " ·" ... 11,64 

(Do1h1n ina11llonsl 

80RO£R PATROL IHYCSU"-TIONS 
~ ~ POSITJOIIS .!!Q!..!M.1 

l,iu 28.50 1,100 17,40
411 a.,o Z,90
165 5.40 
77 3,40 "' 70 1.00 

47 .,.
II 4,21 ,. l,U 

1,859 32.77 1,134 19.13 
6<0 9,89 136 1,79
471 4,55 12Z 1.21 
110 1.11 12Z 1,43
117 6,0] IOI 1,14 

2,030 1,2]5 20,27m "·'°10.71 ·119 Z,29
5,26 82"' ·" 

125) ·"1,57) 1161 ·" 
z,oos 38,U 1,219 '·" 22,65

17,80 l,46"' 600 1],77 
2,Zl "' m 2.H 

2,84 ... 
,.cos 41,07 1,z/9 ZJ.09 m 420 J.65

10 
117 '·"1.08 168 

1.11 ·"Z,73 

Z,IZZ o:.oo "' 1,383 ZS,l8
676 19,11] 600 7,94

15,20 6.46"' 5,90'"'114 9,13 "' mi ·"3,74 

2,23& 55,ll 1,329 29,12
1,203 27,34 m 8,05m 11,78 3,02

5,5Z·t:: "' 9.40 12S1 ·"2.37 

2,04 64,53 1,304 31,U
1,013 42,07 m 10.90 

7 !o,49 .10 

171 ,.ao ' (1271 (2,00)' ·" 4.75-"' Z,427 67.]J 1,545 36,24

·" ·" 
Z,427 67,ll 1,545 36,241,on JI.OS 15,81.. ll,71 "' .07,.oo 

l5J 10,78 ' ' 3,Ji ..... 78,11 "1,581 3',57 

1&11S R[COROS 
!Qlli!2!!! J!2ll!!!.., a.JO 

47 1.10..." .ao" l,U
" 9.51"' 1,151" 1,141" 1,11)
" .15" 166 9.66 
51 ... 
33 .IS 

.08 
[8) ·" 

10,42"' 47" ·"... 
·" 

10.70'" ·".o, 
14 1,26 

11,68"'1,a .,o 
1.0,"' 78 

142) ·"1.10 

930 ll,38 
4,52.'" 180 4,09
],17" m 4,)6 

1,057 17,14 
2.97"'.. 

1351 ·"1,)1) 
16 11,201 

l,07J 16,54 
.01 

1,073 11,54 
m 2.32 .," ·"..... 1,H 

1,161 11,82 

"""'-ADHJNISTRATJON 
POS1TIOIIS ~ 

m 5.70 
.IO' lZ 

30 ·" 
38 ·".... 

m 6,28 
.IO' .. ·"·"1,16 

7.44"' 6 .o, 
5 ·" 

17 ·" 
514 

.IO• '-'·" ,01 

·" 
514 8,10 

·"·"'·" 
517 9,35...' .01 

.01 
3.52".., IZ,87 
i.o5".. ·" 

1191 (.1i1 

561 12,15 
m 
47 '·"1.54 
10., .17 

I.OJ 

ll,18"' ... 
U,18"' n.u"'.. l.68 
1,24 
1,86• 

Ill lS,04 

TOTALS 
POSITIONS ~ 

6,920 105,80 
20,60"' m lZ,60 

JIO ,.so 
12,42"' 7,230 111,22... U,12 
5.95"' 2.9]"' 9.11"' 7,5112 127.911 

1,065 18,]0 
10,79"' 1,15 
1,08 

7,682 m.01 
1,468 30,60 

,so 21.60 
2,Zl 
4.n 

7,682 119,70 
750 11,96 
JOO ],60 
300 18,61 

7,982 153.68 
Z,610 50,80 

1604 33,18 
350 10,23 
100 ZG,34 

8,082 180,0Z
3,oao 64.27 
1,435 40,52

750 zz.u 
ll,S,"' 8,UZ Zll,61

Z,600 99.54 
514 

1-1111 "·"7,39 
619 za.,o 

9,451 24Z.Sl 
6,0Z"' 2,10,.oo" " t,UJ ZU,51 

3,579 l«l,H 
m 11,61 
141 6,IZ 

11,94"' 10,011 166,45 

IIIIXitTIIACTtD 
POSITIONS ~ 

,.no 111,48 

7,612 uo.sa 

7,682 • US,08 

139,70'·"' 
T,982 IU,30 

'8,082 Ill.II 

U.11 2oa.oo 

9,451 Z34,00 

9,473 UMI 

10,071 ZH,45 

ADJUSTMCITSTO 
CXACTOIIUDCtT 
~ ~ 

,.on Tran1f1f' 
6.75 ,,, lncr.111 

1.011 Trusfer 
12.511 IIHNld 

1,011 Tra,isfH' 

1,0]) Tr111sf1r 
10,41 ••, lncnHI 

11,301 IICHIIOII 
1.47 ,~, lncrthe 

1,11 P,r IIIICrtHt 

l,SI P•1 lncr1u, 

~ 

11 
~!ui:!: :'tdi!~f:~1::•,::"J! H:~.r:!~t:.~;·~~t=~~.. avalUblt to UNS tor \hi prnloul fhcal , ..,. Mlaberl lrt tu111 ,,. Ult l&IIS Congrts:01111 

Z, T::,!1:: ~~O:.~t"m::; ~:!~~C\I toU1 ch411191 1•ptrlt11Ctd I" tN fiscal yur, • Ith tht dtffl;tnet bltwHII bu4tfl NM or JIit bll119 rnlMd • Ult 

:: ;:t~•,~~: ~,f~~:1io{:M~:~:::·::~.~:.:°1;r ~•nJ4!•~~!:t!1Ul~1~:!t'~:r:.::e,~tplriatn\,

:· t::::::: t!6 
~\!:"l!!;~.~:·~}1!~:!d 

1::n:,:~r:iei:::!N.S:r~:1 
:;•1974 ludgt\ Surl1t11111tal. 

7° Mjwdlu\10111 auMi, up,rattd frt111 1111p1uto11s aulwll{ for Utt firs\ \lat In \he 1976 suNlnlon, 
,: 5\nic:~rt of 111N1Uloft \0 UII Dtp1rtt11n\ tllangtd Ill FY 1 n. Tbll 11111 11 1djwst11d t.o nn,i:, tlll tlgll\ cattg,rtu, 

1~: ~l~=~~~i:~.,~ 
1;!::;;::1 

~~:::: ~":;'tt,, ltf1r t.o crosswalk tlllrl I~ n 1979 Congrtnlonal ~1qwu\ IP19• 51, D011no\lnch1d1FY ma,., 
lflCrtlH, 



PREVENTICN APPREHENS100 

D&TEllrIOII 
AND 

Dil'ORTATIOII IHT!I.LICENCE 

IHHIGRATIOO Am> NATURALIZATIOO SERVICE 
BUOO&T H!SIORJ Fl 1978 • Fl 1980 

(Dollaro 1n Oilllonal 

SE!lVICE TO THE PUBLIC SUPPORT OPERATIOOS PROORAH DIRECTION TOTALS 

JANUARY 16, 1979 

WDGE:1' ENACTED 
~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ 

Fr :978 :lJP I 1 BASE (note 1) 
(Rcv1aed Stncture) 
To 00/
To CHI! 
i'o Congres.s 
f'ro= O:.nere" 

11,250 

529 
529 

0 
0 

109,57 

9,64 
9,e, 
0 
0 

1,196 

119 
119 

0 
0 

26,96 

1,39 
1,39 
0 
0 

1,097 

0 
0 
0 
0 

37,88 32 ,75 

,10 
,10 

0 
0 

1,8211 

1,951 
1,951 

0 
0 

,0.10 

16.86 
16,86 
0 
0 

988 

75 
75 
0 
0 

33,59 

11.12 
11,72 
0 
0 

68• 16,92 

,.10 
,.10 
0 
0 

10,011 

2,690 
2,690 

0 
0 

266.115 

.4.09 
qq,09 
0 
0 No aubCU~ion to Cong:re~ 

f'Y 197a ENACTED 
(ReviaC'd Stn.cture) (Noto 2) 
Ad,Ju,tn!'lits; 

Pay Increase 

11,243 113,57 

5,75 

1,139 31.,6 

1,3q 

1,112 36,38 

1,29 

32 ,75 

,01 

1,831 32,78 

2.15 

1,020 31,09 

1.,e 

69. 20.112 

,87 

10,071 266.•5 

12,89 10,011 279,34 

f"! 1978 SJPI 2 BMe (Note 3) 
To OCJ 
To 010 (r;:,te l.l) 
To C'nr:grc:.s 
Froa (hr,zrc" 

11,243 
0 
0 
0 
0 

119,32 
1.211 
.86 
.86 
,86 

1,139 
0 
0 
0 
0 

32.80 
,JO 
,23 
,23 
,23 

1,112 
0 
0 
0 
0 

37,67 
.29 
,23 
,23 
.23 

32 
0 
0 
0 
0 

,76 
.01 
.01 
.01 
.01 

1,831 
100 

0 
0 
0 

34,93 
2,67 
2,07 
2,07 
2,07 

1,020 
0 
0 
0 
0 

j2,57
,77 
.21 
.21 
.21 

69q 
0 
0 
0 
0 

21,29 
.1e 
,14... ... 

10,071 
100 

0 
0 
0 

279,l•
5,66 
3,75 
3,75 
3,75 10,071 283.09 {Note II) 

rY 1978 Available 
A1Ju:itrent:.: 

lbn-recur Supplemental 
Uncontrollable., (Net) 

q,zi,3 120.18 

(,86) 
1,15 

1,139 33,03 

(,23)
(,22) 

1,112 37,90 

(,23)
(,22) 

32 ,77 

(,01) 
.02 

1,831 37,00 

(2,07) 
1.111 

1,020 32,78 

(,21) 
(5,97) 

6?• 21.,3 

(, 1') 
.10 

10,011 283,09 

(J,75) 
CJ.•o> 

rY 1979 BASE {Note 5) 
To OW 
T~ ~~ 
':'o Q:lngre~ 
fl".)Q Con:!rO!IS 
woocr t::.\crm BY COIIGRE.SS 
SUPPUJmm,l.11 

To '10J 
To ma 

Pay In::rca.se 
!,'epro&:",'\'".11'.l.ne Wote 6) 

rY 1979 8';!.GEI' AVAILAH.E (EXEC. PUN) 
MJtJstmnt.s: rbn--recurring • 
Ur.controllable:1 <Net) 
Peprogrui:rJng (llote 7) 

11,210 
1,853 
1,103 

6'8 
6•8 

11,891 

<ifo 
.4,715 

121,07 
56,71 
28.0? 
12.05 
10.33 

131.110 

5,89 
0 

.65 
(12.10) 
119,95 

10.30 
(1,17) 

1,139
qq3 
119 

0 
3 

1,142 

'jf 
1,179 

32,58 
13,95 
2,90 
0 

.,1 
32.99 

1,01 
0 

,35 
,68 

34,02 

1.61 
,15 

1,112 
95 
72 
0 
4 

1,116 

cfo 
1,082 

31.•5 
2,32 
1,62 
0 

,q5 
37,90 

2.16 
0 

,95 
(,29) 

38,56 

1.02 
1.,3) 

32 
10 
8 
8 
8 

•o 

"'2 
42 

.76 
,25 
.23 
,21 
,18 
,96 

,04 
0 

,04 
,10 

1.10 

,05 

1,83'1 
139 

1,997 
0 
9 

1,840 

99 
1,939 

36,07 
1,96 

32,27 
0 
,7' 

36,81 

2,59 
0 
1.83 
8,93 

'7,57 

1,16 
(,25) 

1,020 
622 
378 
2"4 
2,e 

1,268 

ii•> 
1,238 

26.60 
'4.52. 
28,77 
9,7. 

10,93 
37,53 

3,63 
0 

.81 
(MJ) 
33,81 

(J,16) 
1.70 

694 21.39 
319 9.11 
9q 2,97 

l ,,OB 
6 ,37 

700 • 21,76 

3,06 
0 
1,37 

io2 7,21 
802 JO.JI 

,92 

10,071 
3,1181 
3,771 

903 
926 

10,997 

10,997 

275,94 
128.82 
96,85 
22,08 
23.41 

299,35 

18,38 
0 
6,00 

305.35 

12.20 

10,997 299,35 

No subai:J.slon to CliB ~ 

FT l?CO BA~£ (Note 8) 
To DCJ 
io 008 (NOTE 9) 
':'o C.,ngre.:ls 
Fre.ei. Qmgress 
!IU00£T ANTICIPATED 

4,715 
1,535 

1'4 
("2) 

11,273 

129.08 
56,74 
5,31

(12,62) 

116,l.16 

t,179 
•98 

,is21 

997 

35,78 
15,92 

<5:is> 

30,33 

1,082 
389 

JO 
I') 

1,078 

39,15 
14,98 
(,,3)

(1,30) 

37,65 

,2 
42 
5 
5 

47 

1.15 
1.111 
,25 
,23 

1,38 

1,939 
608 
76 
67 

2,006 

,8,78 
1'-82 

,98 
,25 

49,03 

1,238 
275 

q 
(17) 

1,m 

?U: 
1,57 
,q3 

32,78 

802 
•51 

2 
(1) 

801 

31,26 
16,71 

,05 
(,27) 

30,99 

10,997 
3,798 

261 
(57•> 

10,i.23 

317,55 
192,15 

7,73 
(18,73) 

298,82 

!!Q!fe: 

1. As re!lo.:te-J in Fr 1978 Suppla:ent.al 11 pre:icntcd to om, Aug,Jst 1977, ror Presidential tnitlatlve11; Prior to nnal1i:1ng 
re·,!scd st.rir.ture. 

2, A:i refl~ted ln FY :979 Q:lng:re:sslonal Reque11t, reflect.It llr.11ted reproara=.ming.
3, :l:p;)len:mtal for urrontrollablea, Based on revised 11trueturoi reflect:, rr 1978 Antioipatcd Pay Increase;·,. A:1 =c:it to CttB by OOJ FY 1978 Suppla::ent.al 12 booa::e one-tiae coats, no increase to base. 
5, A.s subcltte:l to Cong:-e:ss in Fl 1979 lludset R<qucst. 
6. This rcprog:r;:wr.:dng reflects change:s Qde by I&:IS in developoent or toth FT 1980 DOJ Sprina Planning SUbm.ialtion and the 

rt 1979 Execwtion Plan. 
7, Rer.ccu return of onc-,t!me reprog:ra::tningll included 1n FY 1979 Execution Plan. 
8. F'ro::i Fl 1980 Buclget Rcqueat to Congress.
9, ::~8;;:,::~~,.g:=JWcW~~ft:~~-~-~ran~ g~i&l1,:~:>!p~r~~I fs~~:i~~n!~~~~~f ~-~~~ 

I>IRECTIOO (2 positions, $.05H); basa.redu::ed by $1.SJM. 
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Exhibit No. 17 

Not received at time of publication. 
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Exhibit No. 18 

UNITED SfATES"DEPARTMENT OF JUSTICE 
IMMIGRATION AND NATURALIZATION SERVICE nu.st ADDUSS ID'LY TO 

WASHINGTON, O,C. 20536 

AKD REFER TO T1US nu: MO. 

CO 1249-C 
21 D£C 1978 

Mr. Richard Baca 
1121 Vermont Avenue, N. W. 
Washington, D. C. 20425 

Dear Mr. Baca: 

During testimony by the Immigration and Naturalization Service before 
the Commissioners of the U.S. Commission on Civil Rights on November 
14, 1978, the Assistant Commissioner for Border Patrol was requested 
to provide Commissioner Ruiz with information regarding the Hispanic
and Black Border Patrol Agents at Chula Vista Border Patrol Sector, 
Chula Vista, California. The following is the number and percentage
of minority and female Border Patrol Agents at the above mentioned 
location as of September 30, 1978: 

Chula Vista Border Patrol Sector 

Total Total Total 
Border Patrol Agents (BPA) Black BPA Percentage His~anic BPA Percentage 

451 8 1.8% 64 14.2% 

Total Asian Total 
American BPA Percentage Female BPA Percentage 

3 .7% 8 1.8% 

Total Black Total Hispanic
Female BPA Percentage Female BPA Percentage 

.2% 2. .4% 

Sincerely, 

ames .Jler~~ 
Commissioner for Personnel 
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ExhiMt No. 19 

UNITED STATES DEPARTMENT OF JUSTICE 
ft.EASE ADDRESS mLY TDIMMIGRATION AND NATURALIZATION SERVICE 

WASHINGTON, 0.C. 20536 

ARD mER TD nm m£ 110. 

CO 1249-C 

Mr. Nicasio Dimas, Jr. 
Assistant General Counsel 
United States Corrmission on Civil Rights
Washington, DC 20425 

Dear Mr. Dimas: 

As you requested there is attached a copy of the curriculum used 
at the Border Patrol Academy and the table of offenses and penalties
for officer misconduct, 

The number of officers assigned to line duty is 2086, plus 112 who 
have executive duties. There are 424 with administrative duties for 
a total of 2622. 

~.r-¼Assistant Commissioner 
Border Patrol 

Attachments 
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©U. S. .t!Jllil:i.R P.A-I?..l!. .11.C.!\Iil.·rI 

curu'u:cu;:.u:-i 
Criminal Law --=-=====------------- 12 
EJ?IC •••••••••••••·•••••·••••••••••;.••••••••••••••· 1 

Allen Processing •••••••••••••••••••••••••••••••••• 23 
1 Regist~ation nnd Indoctrina~io~.......... ~ .•.•.••••....• 3 
2 Oricnta~ion.•.••••.•.•.•••••...••.•..••••••.•.•.•.•• l 
3 Spanish Placement rest•••••...••.••••••••.•.••..•••• 2 
4 Dist!'ibut,ion of Stud;r iiaterials •.•.••••••••••••••.. ~ 2 
5 Orga!li.zation and Ftt."lctions o~ I•~!S.................. 2 
6 Emplo~-ee Services•••••••••~•·•••·•••••••••••·••••••• 2 
7 Officer H:m:l.boo~•••••••••~ ••••••••••••••.••.•••••••• 2 
fl Spanish Language•••• ~ ••••• ••••••••• ••••••••••• •••• lhO 
9 Spanish Lab••••• ••••• ••••• ••••••••• ••••••••••••• ••• 58 

10 Latin Ame:;ican Culture••••••.•.•• •••• ••••••.••.••••• 4 
ll Nationality La~••.•••• ••••••••••••• ••• •••• •••• •••••• .29 
12 •.......•.....•.• Ir.1:nigration I.a.li•••••••• •• ••.................... •• • • 72 
13 ··••.•··· •••••••••• Statutory Authority•••••••••••••••••••••••. •••••·•• :!.8 

Operation of Patrol Vehicles•••••••••••••.•••.•••.•• 1
1415 .•.....•.........••••••••••••••••• Trave1 Re6ulation.s a.~d Voucher Preparations••••••••• 2 

Forras a.,d Corraspondence..••.••. ••• •••••••••••••.•• 101617 ••••••••••••••••• ................ . Fundamentals of: 'l.yping................................................ l.3 
18 •...•..•.......•• Role of OPI••••••••••• ••••••·••••·••••·••••·••••;••· J. 
19 •................ Docu.:n.~nt Frauds..................................... 3 
20 ••••••••••••••••• Service Intelligence••••••••• •••••• ••••.•••• •··••••• l. 
21 •...............• Securit:r•••···•••·•••·••••••····•••••··~·•· •••••••••. ½ 
~2 .•..••.•••••••••• J:1JIT ?ro~am•••.••••••.••••••.•••.•.••••••••••••.••• 
~3 •.•• ••••••••••••• Anti-Sr.t.U~.:::1ing Progra:;i............... ... . . . . . . . . . . . . . 1 
211 ••••••••••••••••• Fa1se Cl2i.!as to USC••..•.•.....••...••..••..•••••••• 2 
25 .......•......... Cit:,Scout••.••••••.••••••..•..••...••••..••.••••.•. l 
20 •••.••••••••••••• :~~'l.'11.~n Ca:r~er Ins~ectian•••••••••••••••••••••••••••.1 
27 •................ ~iel~ 01ra:uu.~g - Linewatch••·••••••·••·••••·•••••••• 5 
28 ••.••...•.••.•••• Field Training - Traffic Check••••·••·•••••••••••••• 4 
29 •••••.•••••..•••• Field Tr2i?>.ing - Sign Cuttin;.•••••••••••••••••••••• • 6 
30 ••••••••••••••••• Field Training - '.r'reight Tr.ain Inspection••••••••••• 4 
31 •...............• Field Trair.ing - Fann and.Ranch Check••••••••••••••• 2 
32 •••.•.••••••••••• Field Training - Sensor Ittplaltation, Oper. & Resp•• 4 
3Ja. ••••••• ••••·. •• Operational Exal:15 ••••••••••••••••••••••••••••••••••••• 4 
JJ'o ••••••••••••••• Amnesty P:ro~ Orientation•••••••••••••••••••••••••· 2 

Fi.sl'C COURSES 
3!1 Oricni.a.t.lon ~or Federal. Law .En!'orce..'""l9nt Agency-.... . • 2 
·35 Constitutional. La>r and CiviJ. Liberties.••••••.•••••• 7 
36 .Effective ·writing..................................... h 
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1. 

INSTRUCTIONS 

This table is intended as a guide to be used in determining appropriate discipline to impose
by type of offense conmitted. The offenses listed are not inclusive of all offenses. Also,
the table does not cover discipline required by law. For instance, conviction for violation 
of 18 USC 1913,Lobbying with Appropriated Funds, requires removal of the employee so con-
victed, Chapter 735, Federal Personnel Manual, contains additional statutory and nonstatutory
provisions relating to conduct of Federal Government employees. The Department of Justice 
Standards of Conduct contain further prohibitions. 
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2. 

3. 

4. 

5. 

Normally, penalties imposed should be within the range of penalties provided for an offense. 
In aggravated cases, a penalty outside the range of penalties may be imposed. For example,
supervisors, because of their responsibility to demonstrate exemplary behavior, may be 
subject to a greater penalty than is provided in the range of penalties. When a more 
severe penalty than provided for in the range of penalties is proposed, the notice of 
proposed action must provide a reason for proposing a penalty beyond the range of penalties
for an offense. 

Many of the items listed in this schedule combine several offenses in one statement. When 
constructing a charge, use only those portions of the listed offense th~t specifically
apply. 

Depending upon the gravity of the offenses, removal proceedings may be instituted against 
an employee for any four, not necessarily related, infractions in any 24-month period. 

Where appropriate, consideration may be given to change to lower grade in lieu of removal. 
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6. 

7. 

8. 

Suspension penalties on this schedule refer to calendar days. If the total period of the 
suspension exceeds 30 calendar daY,s, procedures in FPM Chapter 752.2 (Part 752, Subpart B)
apply, 

Reckoning periods start with the date of the offense. 

Chapter 3 of this order provides specific requirements for taking disciplinary and adverse 
actions. 
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C II':r,. n,9. Infonnation concerning other offenses for which employees may be disciplined may be found fn .,, z.,, !'FPM Chapter 735. :z 
,,, 1" 
C ~ :i .... ...10. Copies of this table must be provided to all employees presently on duty and to those who X g 

enter-on-duty and copies MUST be PERMANENTLY posted on bulletin boards, and other \D.... 
appropriate areas, in all'7Jejiartment of Justfce installations covered by this order. U1 
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1. Unexcused or un- Unauthorized ab- Official Official Official 6 Months > 
:z "Tl C:authorized ab- sence of 8 hours reprimand reprimand reprimand t:l 
-!Or- i5 

:O ITI zsence of 8 hours or less, tardi- to 1-day to 5-day to removal. 0 
"T11T10 
c..l"'T1 :0 

or less. ness, leaving suspension. suspen- ~ 
the job without sion. c:r-c 

VIO .... ~ N)oermi ssion. -I-< VI ~ ...,,,,n < tOnm .... Pl 
IT1 VI-,:,2. Unexcused or un- Unauthorized ab- Official 5-day SUS- 15-day SUS- 6 Months ,.. ;i:: 

authorized ab- sence of 8 to 40 reprimand pension to pension to o- ~ "Tl $i Csence of between hours. to 5-day 15-day removal. -I :0 
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consecutive sion. sion. "Tl 

land 5 suspen- suspen- ,,, ~ 
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"Tlworkdays. ,,,
:z ...,,,,v, ...,3. Excessive un- Unauthorized ab- 1-day sus- 3-day 15-day l Year 
'g.c, "'\JIauthorized sence of more pension suspension suspension 
"Cl 0

absence. than 5 consecu- to to to removal. n, 
"Cl cc. 
::, ...ti ve workdavs. removal. removal. C. .... I.,.~ u, 
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4. Loafing, wasting Potential danger Official 1-day SUS- 15-day sus- l Year ... :.. " time, sleeping to safety of per- reprimand pension pension to !"'on the job, or sons and/or actual to to removal. 
inattention to damange to proper- removal. removal. '"d 
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5. 

NATURE OF 
OF.FENSE 

Careless work-
manship or 
negligence
resulting in 
spoilage or 
waste of 
materials or 
delay in work 
nroduction, 

EXPLANATION 
First Second Third ~ECKONING 

Offense Offense Offense PERIOD 

Official 3-day sus- 10-day SUS- 1 Year 
reprimand pension to pension to 
to 5-day 10-day sus- removal. 
suspension. pension. 

REMARKS 
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7. 

Failure or 
delay in carry-
ing out orders, 
work assign-
ments, or 
instructions of 
sueeriors. 

Disobedience to 
constituted 
authorities, or 
refusal to 
carry out a 
proper order 
from any super-
visor or other 
official having
responsibility
for the work of 
the employee;
insubordination. 

Official 3-day SUS- 10-day SUS-
reprimand pension to pension to 
to 5-day 10-day removal. 
suspension. suspension. 

Official 15-day sus- Removal. 
reprimand pension to 
to removal. removal. 

1 Year 

2 Years 
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NATURE OF 
OFFENSE EXPLANATION 

t1rst 
Offense 

DISCIPLINE 
Secona 1nira 
Offense Offense 

r<c.1.KUNING 
PERIOD REMARKS 
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9. 

Failure to 
observe: 

(1) precautions 
for personal 
safety; 
2) posted rulesi 

~3) signs; 
(4) written or 
oral safety 
instructions, 
or failure to 
use protective 
clothing and 
eauioment. 

Unauthorized (NOTE: 31 use, 
possession of, Section 683d( c) 
use of, loss of, (2) provides a 
or damage to minimum of 30-
Government day suspension 
property or the for employee who 
property of willfully us·es 
others. or authorizes 

the use of any 
Government-owned 
or leased motor 
vehicle or air-
craft for other 

Official 
reprimand 
to 5-day 
suspension. 

Official 
reprimand 
to 
removal. 

3-day SUS• 
pension to 
10-day SUS• 
pension. 

5-day SUS• 
pension to 
removal. 

10-day SUS· 
pension to 
removal. 

15-day SUS• 
pension to 
removal. 
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10. 

rm1URE OF 
OFFENSE 

Failure to honor 
just debts 
without good 
cause. 

EXPLANATION 

A just financial 
obligation is 
one acknowledged
by the employee 
to be valid or 
reduced to 
judgment by a 
court. 

First 
Offense 

Official 
reprimand. 

DISCIPLINE 
Second Third 
Offense Offense 

Official Reprif!land
reprimand. to 

removal. 

RECKONING 
PERIOD 

1 Year 

REH/IRKS 
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11. 

12. 

Gambling or un-
1awful betting 
on Government 
oremfses. 

Promotion of 
gambling on 
Government 
oremises. 

Official 
reprimand 
to 10-day
suspension. 

Official 
reprimand 
to 
removal. 

10-day SUS-
pension to 
removal. 

15-day
suspension 
to 
removal. 

15-day SUS-
pension to 
removal. 

Removal. 

1 Year 

2 Years 
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13. 

14. 

Malicious damage 
to Government 
property or the 
property of 
others. 

Endangering the 
safety of or 
causing injury 
to personnel
through careless-
ness or failure 
to follow 
instructions. 

Official 
reprimand 
to removal. 

Official 
reprimand 
to 
removal. 

15-day SUS-
pension to 
removal. 

15-day SUS-
pension to 
removal. 

Removal. 

Removal. 

2 Years 

2 Years. 
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NATURE DF 
OFFENSE 

Theft of Govern-
ment property or 
the property of 
others. 

Conversion of 
Government funds 
to personal use. 

Disorderly conduct,
fighting, threat-
ening, or attempt-
ing to inflict 
bodily injury to 
another, engaging
in dangerous
horseolav. 

Disrespectful
conduct; use of 
insulting, abusive 
or obscene language 
to or about 
others. 

Refusal to coop-
erate in an 
official Govern-
ment inquiry. 

- First 
EXPLANATION Offense 

Official 
reprimand 
to removal. 

Includes travel Official 
advances, imprest reprimand
funds, or to removal. 
amounts received 
as collections. 

Official 
reprimand 
to removal. 

Official 
reprimand 
to removal. 

Official 
reprimand 
to removal. 
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:ZO)Offense Offense PERIOD RE~RKS Cl• ..... x ..... 

15-day SUS· Removal. 2 Years ..... ...,U) 

pension to U1 

removal. ~5"~ 
o> 

"' -0 
z 
Cl

m>15-day SUS· Removal. 2 Years ~!i;e,3pension to -a r-
removal. ;o ..... n>-I"' 

-ilT1::C 

ifi"' gJ
:Z"r1C 
-tor-,.,,.., 

15-day SUS· Removal. 2 Years 0 
"r11T10 

pension to c:...~.,, 
cr-oremoval. <no .... 
-i-<Vl ..... ,..,n 
nm .... 
IT1"' -a r-
o-..,, !i; 
;!~ 
,..,0 

15-day SUS· Removal. 2 Years ..,,..,, 
IT1pension to z 
IT1removal. "' 
"' ~g
.., c.. 
II)
::, ..... 
a...., 
.... U115-day SUS· Removal. 2 Years. )( N 

pension to .....:.. 
removal. 

QO 

2 

~ 
:!
ij" 

>
C, 

== z· 
~ 
:0 ~ 

C>:>~ 
tlJ
< 
a: 
t 
C 

~ 

..,.., 
"'\J1 

M 

!lo .... 
0-.... 
rt 

.; 

"' 
00""ID ..,.,... 



~ 

~ 
z 
0:: 
:" 
I-' 

"' ..... 
"' 

"Cl

""IQ 
n, 

00 

20. 

21. 

NAIURE OF 
OFFENSE 

Reporting for 
duty or being on 
duty under the 
influence of 
intoxicants or 
other drugs; un-
authorized 
possession of 
intoxicants or 
dr.ugs on 
Government 
oremises. 

Criminal, dis-
honest, infamous, 
or notoriously
disgraceful
conduct. 

EXPLANATION 
First 

Offense 

Official 
reprimand 
to removal. 

Official 
reprimand 
to removal. 

DISCIPLINE 
Second Third 
Offense Offense 

15-day SUS• 15-day SUS· 
pension to pension to 
removal. removal. 

15-day SUS• Removal. 
pension to 
removal. 

RECKONING 
PERIOD 

2 Years 

2 Years 
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22. Fa'lsification, 
misstatement, 
exaggeration or 
concealment of 

Official 
reprimand 
to removal. 

15-day SUS• 
pension to 
removal. 

Removal. 2 Years 
!TIX 
"'!Tl ~ c:, 

~c:1? 
O:,OITI 
.,,!TIO 
c..~.,, 

!!:: 
>z 
c:: 
E= 

material fact in 
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employment, pro-
motion, travel 
voucher, any
record, investiga-
tion or other 
proper proceeding. 
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NATURE OF 
OFFENSE 

WITHDRAWN CHG 1. 

EXPLANATION 
First 

Offense 

DISCIP 
Second 
Offense 

NE 
Th rd 

Offense 
RECKONING 
PERIOD REMARKS 
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.!4. Discrimination in 
official action 
against an employee 
or applicant
because of race, age,
color, religion, sex, 
or national origin, 
or any reprisal
action taken against 
an employee for 
filing a discrimina-
tion complaint. 

Official 15-day sus-
reprimand pension to 
to removal. removal. 

Removal. 2 years. p~~
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25; Use of Department
of Justice 
identification to 
coerce, intimidate 
or deceive (includes
DOJ credentials,ID 
cards, badges, various 
bureau credentials.) 

Official 15-day sus- Removal.
reprimand pension to 
to removal, removal. 

2 years. 
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26. 

27. 

28, 

NATUR E OF 
OFFENSE 

Failure t o report
accident or injury
where other than 
personal injuries 
are invol ved, such 
as automo bile 
accident. 

Violation of 
traffic l aws of 
any state or 
political sub-
division while 
operating a Govern 
ment moto r 
vehicle. 

Noncompli ance with 
standards , poli•
cies, regulations 
or instru ctions 
issued by the 
Service. 

EXPLANATION 

Includes a 
vehicle rented 
or leased for 
official Govern-
ment purposes 

First 
Offense 

1-day SUS-
pension to 
removal 

Official 
reprimand 
to removal 

Official 
reprimand 
to removal 

DISCIPLINE 
Second Third RECKONING 
Offense Offense PERIOD 

5-day sus- 10-day SUS- 2 Years 
pension to pension to 
removal removal 

10-day sus- Removal 2 Years 
pension to 
removal 

5-day sus- 10-day SUS- 2 Years 
pension to pension to 
removal removal 

REMARKS 

.... 
"°:a: 
U) 

U) 
C 
-0 
-0 
r m 
3: rn 
:a: 
-I 

:,,, 
-0 
-0 
m 
:a: 
Cl ..... 
>< 
~ 

C:,,, Ul
• :a: -I 
Ul Cl:,,,

:a: 
-oo 

om:,,,m :a: :;o
-0:,,, Cl
:,,,,-
"'-I U) 

--◄ n5! m::c m v, m 
:a: Cl 
-l"T1C 
oro:;om

"T1 
mo 

c..:;i:: "T1 
c-o 
v,ro
-IO .... 
>-<-<V> 
nrnn 
IT1 IT1 .... 

U) -0 
r 

O>-< 
"T1 Si 
:i!:!i! 
m 

0 
"T1 
"T1 
IT1:z 
U) 
IT1 
U) 

~ 
"' 
"'ID 

~ ,... 
n 
ID 

>
Cl 
:C 
!z! 
!il 
~ 
::a 
>
:j 
<
l"l 
:C 
>z 
0 
>
t"' 

N 
N 

"' !" 

~ 

-..J 
-..J.... 

29. Failure to carry 
out orders. 

Failure or ex-
cessive delay in 
carrying out work 
assignments or 
instructions of 
supervisors
thereby jeopar-
dizing the secur-
ity of the 
Service 

5-day sus-
pension to 
removal 

10-day sus-
pension to 
removal 

Removal 2 Years ~ s:,... 
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DISCIPLINE N

"' NATURE OF 
OFFENSE EXPLANATION 

First 
Offense 

Second 
Offense 

Third 
Offense 

RECKONING 
PERIOD REMARKS 
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30. 

31. 

32. 

33. 

Careless or delib-
erate mishandling
of classified 
information. 

Excessive use of 
intoxicants or 
drugs while off 
duty with dis-
reputable effects. 

Divulging infor-
mation without 
proper authoritv. 

Unhygienic
personal habits 
which annoy or 
jeopardize the 
health of 
co-workers. 

Actions taken 
should be in 
conformance witt 
prescribed pro-
grams relating 
to misuse of 
alcohol and 
druqs. 

Official 
reprimand 
to 5-day
suspension 

Official 
reprimand 
to 10-day
suspension 

2-day SUS-
pension to 
removal 

Official 
reprimand 
to 1-day
suspension 

1-day SUS-
pension to 
10-day SUS-
oension 

5-day SUS-
pension to 
removal 

Removal 

Official 
reprimand 
to 5-day
suspension 
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Exhibit No. 20 

UNITED STATES DEPARTMENT OF JUSTICE 
IMMIGRATION AND NATURALIZATION SERVICE 

WASHINGTON, 0.C. 20536 

IUAS£ AlmRC'S RO'LY TO 

JJtO ma TO nas nu: rco. 

co 1433 

J,\N 9 1979 
Nicasio Dimas, Jr. 
Assistant General Counsel 
United States Commission on Civil Rights 
Washington, D. C. 20425 

Dear Mr. Dimas: 

Enclosed please find the information requested in your letter 
of December 22, 1978. As a matter of convenience, I have 
responded to each item on a separate sheet of paper. 

If I can be of assistance i.n providi_ng you with further 
information in these or reLated areas, please do not hesitate 
to contact me or my office. 

Enclosure 
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2. the type of job held, amount of salary earned, and 
geographical location of aliens apprehended by INS 

Statistical sheets supplying the above information are 
attached. The figures are given nationally and by region. 
Also included for your information are employment figures 
for the ten (10) metropolitan areas where INS records 
statistics of this nature. 
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ILLEGAL ALIEN EMPLOYMENT 
NATION-WIDE FY 1978 

CATEGORY TOTAL 
~ ~-~ 

_E_~_ll'_LO~Y_ME=N~'T__S_6 50 & ver 54 S0-5i6..49 $2 50-4 49 Less Th-3n ..,'2 ..SO ALIEt'S. -

ll[AVY 
671 1,169 3,187 236 5,263H;DUSTRY 

(III) 

LIGHT 
1,461 6,733 43,774 10,308 62,276I llOUSTRY 

(LI) 

i",l!I CULTIJRE 270 1,570 57,777 43,068 102,685 
(A) 

CL1!1STRUCTION 736 1,853 11,296 7,556 21,441 
(C) 

',: R\'ICE 1,105 3,271 17,153 12,524 34,053 
(S) 

GIU,:lD 4,243 14,596 133,187 73,692 225,718 
}Q.Ifl~L~S--~- I 



281 

ILLEGAL ALIEN EMPLOYMENT 
EASTERN REGION FY 1978 

CATEGORY 
OF 

EMPLOYM''NT.. $6 50 &over $4.. 50-$6 49 $2 50-4 49 Less Than $2 50 

TOTAL 
NO. OF 
ALIENS 

H[MY 
IflOUSTRY 

(HI) 
130 163 234 11 538 

LIGHT 
lNOUSTRY 

(LI) 
435 1349 5366 993 8143 

AGRICULTURE 20 29 482 168 699 

(A) 

.or.SlRIJCTION 74 105 164 39 382 
(CJ 

">'- i:VICE 
(S) 

541 I 
I 

1314 4501 1801 8157 

·--
JEA~,m 1200 2960 10,747 3012 17,919 
OTAL~. ____ . 
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ILLEGAL ALIEN EMPLOYMENT 
SOUTHERN REGION FY 1978 

CATEGORY TOTAL 
OF NO. OF 

-r-1PLOYMF!'lT S6 50 & over S4 50-S6 49 S2 50-4 49 Less Than S2 50 ALIENS 

llEAVY 
:DUSTRY 
(fl!) 

80 223 1713 106 2122 

L!GUT 
fl DUST RY 

171 908 12,807 6353 20,239 

(LI) 

GF:ICULTURE 
(Aj 

48 256 4001 28,328 32,633 

JNSTRUCTION 
(C) 

150 997 9832 7,331 18,310 

!?VICE 119 377 4665 7,037 12,198 
(S) 

-- ·---·-
·Arm 568 2761 33,018 49,155 85,502 
•TALS 
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ILLEGAL ALIEN EMPLOYMENT 
NORTHERN REGION FY 1978 

CATEGORY 
OF 

MPLOYl·FNT- $6 50 & over S4 co-S6 4 9 - . ·- t2 50-4.., . 4 9 Le" Than S2"~ 5r, 
I 

TOTAL 
NO. OF 
ALI ENS- -----

111:AVY 
!11,USTP-Y 

(HI) 
340 513 708 63 1624 

LIGIIT 
llllUSTRY 
(LI) 

396 1714 5208 578 7896 

.GRJCUI.TURE 
(A) 

65 507 6108 1820 8500 

I.ii;~ ViUCTI O:, 
(C) 232 256 507 52 1047 

1 1\VICE 
(~) 324 500 2125 920 :3869 

----

Rl\~H' 
'.llj'.I_L~-- __ 

1357 
-

3490 14,656 3433 22,936 
-
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ILLEGAL ALIEN EMPLOYMENT 
WESTERN REGION FY 1978 

CATEGORY TOT?.L 
OF 

EMPLOYMENT $6.50 & ,ver S4 50-$6 49 $2 50-4 4CJ.. Less Than ~2 ~ i:;o--
NO. OF 
Al I["/S-

ll[AVY 
11,f,USTRY 

121 270 532 56 979 

(Ill) 

LIGIIT 
INDUSTRY 

459 2762 20,393 2384 25,998 

(LI) 

\GRJ CULTUR[ 
(A) 

137 778 47,186 12,752 60,853 

-
.01;:,TRUCTIO!{ 280 495 793 134 1702 

(C) 

,f.l.:'!ICE 121 1080 5862 2766 9829 
(S) 

-------
,Pf,@ 
!!J.,'.,.!j___ 

1118 5385 74,766 IS,092 99,361 
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ILLEGAL ALIEN EMPLOYMENT 
CHICAGO FY 1978 

CATEGORY 
OF 

M?LOYMl'NT-

IIEA\'Y 
liDUSTRY 

(Ill) 

LIGHT 
il11US1RY 

(I.I) 

GR!CULTURE 
(A) 

0HSTRUCTI0N 
(C) 

ERV ICE 
(S) 

,RAND 
,9Tf._lS 

$6 50 & over $4 50-$6 49 S2 50-4 49 Less Than t2 50~ . 
TOTAL 
rm. OF 
ALIENS 

92 147 190 6 435 

162 847 2685 124 3818 

30 13 57 39 139 

54 17 36 2 109 

34 159 1044 283 1520 

372 1183 4012 454 6021 
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ILLEGAL ALIEN EMPLOYMENT 
NEW YORK CITY FY 1978 

CATEGORY TOTAL 
OF NO. OF 

n-iPLOYMENT $6 50 & over $4 50-$6 49 $2 50-4 49 Less Than S2 50 ALIEflS 

llEAVY 
J!iil!JSTRY 74 55 164 6 299 

(III) 

LIGHT 
11;,,uSTRY 235 761 2752 762 4510 

(LI) 

1\GRJCULTURE 4 24 11 39 

(A) 

; 1,:,STRUCTION 36 33 25 2 96 

(C) 

,l i.VIC[ 264 830 2472 1107 4673 
(~) 

,:.:r..::n~· 609 1683 5437 1888 9617 
T~•.blS 
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ILLEGAL ALIEN EMPLOYMENT 
LOS ANGELES FY 1978 

CATEGORY 
OF 

rl-lP1 
~ 0YMENT 

HEAVY 
INllUSTRY 

(HI) 

LIGHT 
INDUSTRY 

(LI) 

!\Gf:I CULTURE 
(A) 

.GHSTRUCTION 
(C) 

,f•-:VICE 
(S) 

... 

,kf\::o 
:ffi/11 S 

TOTAL 
NO. OF 

S6 50 & over $4 50-$6 49 $2 50-4 49 Less Than S2 50 ALifllS 

81 171 259 16 527 

376 2168 15,851 965 19,360 

17 76 1220 166 1479 

182 371 261 19 833 

75 632 2128 543 3378 

731 3418 19,719 1709 25,577 
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ILLEGAL ALIEN EMPLOYMENT 
DALLAS FY 1978 

Cf\TEGORY 
OF 

EMPLOYMENT' 

IIEJ\VY 
INDUSTRY 

(HI) 

LIGHT 
Ir:DUSTRY 

(LI) 

l1GRICULTURE 
(A) 

f.CliSTRUCTiotl 
(C) 

)EP.VICE 
(S) 

,IWlD 
~0T/'.!.S 

TOTAL 
NO. OF 

$6 50 & over S4 50-$6 49 $2 50-4 49 Less Than $2 50 ALIENS 

6 35 1067 37 1145 

10 59 3606 513 4188 

- 2 64 317 383 

13 89 3023 82. 3207 

2 31 1136 412 1581 

31 216 8896 1361 10,504 
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ILLEGAL ALIEN EMPLOYMENT 
HOUSTON FY 1978 

CATEGORY 
OF 

EMPLOYMENT 

HEAVY 
ItlOUSTRY 

{HI) 

LIGHT 
INDUSTRY 

(LI) 

.\GRICULTURE 
(Al 

:ONSTRUCTION 
(C) 

;rnvICE 
{S) 

iRArlD 
fOTI\LS 

TOTAL 
NO. OF 

$6 50 & over $4 50-$6 49 $2 50-4 49 Less Than $2 50 ALIENS-'-=' 

28 49 59 5 141 

65 396 808 52 1321 

2 4 13 27 46 

84 529 1248 54 l!ll5 

25 145 650 142 962 

... 

204 1123 2778 280 4385 
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ILLEGAL ALIEN EMPLOYMENT 
SAN FRANCISCO FY 1978 

CATEGORY 
OF 

EMPLOYMENT 

HEAVY 
IHDUSTRY 

(HI) 

LIG!IT 
11-:DUSTRY 

(LI) 

AGRICULTURE 
(A) 

CONSTRUCTION 
(C) 

SERVICE 
(S) 

GRAllD 
TOTALS 

TOTAL 
NO. OF 

$6.50 & over S4.50-$6.49 $2.50-4 '19.. Less Than S2.50 Pl!EllS 

9 38 97 12 156 

13 313 1443 418 2187 

3 111 741 425 1280 

1 10 27 7 45 

6 296 11)8 415 1835 

; 

32 768 3426 1277 5503 
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ILLY.GAL ALIEN EMPLOYMENT 
PHILADELPHIA FY 1978 

CATEGORY 
OF 

EMPLOn'•NT·-
IIEAVY 

INDUSTRY 
(HI) 

LIGHT 
INDUSTRY 

(LI) 

AGRICULTURE 
(A) 

CONSTRUCTION 
(C) 

SEP-VICE 
(S) 

:;P.AND 
TOTALS 

TOTAL 
NO. OF 

$6 50 & over. $4 50-$6 49 $2 50-4 49 Less Than S2 50 ALIEtlS 

11 31 15 2 59 

34 74 165 24 297 

8 12 177 29 226 

3 6 3 12 

67 76 181 35 359 

123 199 541 90 953 
-----
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ILLEGAL ALIEN EMPLOYMENT 
NEWARK FY 1978 

CATEGORY 
OF 

EMPLOYMENT 

IIEAVY 
l!iDUSTRY 

(III) 

LIGHT 
INDUSTRY 

(LI) 

AGRICULTURE 
(A) 

COIISTRUCTION 
(C) 

SERVICE 
(S) 

:iRANO 
TOTALS 

TOTAL 

$6 50 &over $4 50-$6 49 (2 50-4 49- • Less Than $2 50 
NO. OF 
All[IIS 

14 17 12 43 

33 232 1521 38 1824 

- 1 55 3 59 

4 8 4 16 

17 76 319 60 472 

68 334 1911 101 2414 
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ILLEGAL ALIEN EMPLOYMENT 
DETROIT FY 1978 

CATEGORY 
OF 

C:MPLOYMENT.. $6 50 & over ~4 50-$6 49 $2 50-4 49 Less Than ~2" 50 

TOTAL 
NO. OF 
ALIErlcJ 

HEAVY 
tlDUSTRY 
(III) 

162 185 77 l 425 

LIGHT 
NDUSTRY 
(LI) 

86 176 163 49 474 

"GRICULTURE 
(A) 

- l 6 5 12 

:ONSTRUCTION 
(C) 

77 83 28 5 193 

:ERV ICE 
(S) 

185 162 162 103 612 

,PJ,!-:D 
O"iALS 

510 607 436 163 1716 
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ILLEGAL ALIEN EMPLOYMENT 
MIAMI FY 1978 

CATEGORY 
OF 

0.MPLGYME"NT 

ll[/\VY 
11:DUSTRY 

(HI) 

LIGHT 
HiDUSTRY 

(LI) 

\GRICULTURE 
(A) 

;m;smucTrori 
(C) 

,F.RVl CE 
(S) 

;r:/,HD 
fOlALS 

$6 50 & over $4 50-$6 49 $2 50-4 49.. Less Than S2 co-~ 
TOTAL 
NO. OF 
IILIP;s. 

7 11 34 52 

6 43 978 79 1106 

1 7 149 62 219 

3 14 26 43 

19 42 854 155 

: 

1070 

36 117 2041 296 2490 
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ILLEGAL ALIEN EMPLOYMENT 
NEW ORLEANS FY 1978 

CATEGORY 
OF 

EMPLOYMENT 

HEAVY 
INDUSTRY 

(HI) 

LIGHT 
INDUSTRY 

(LI) 

~GRICULTURE 
(A) 

:O:!STRl!CTION 
(C) 

;rnvrcE 
(S) 

iRAND 
"CiT/\LS 

$6 50 & over $4 50-$6 49 $2 50-4 49. Less Than $2 50 

TOTAL 
NO. OF 
ALIENS 

1 6 7 2 16 

4 9 13 4 30 

-

-

-

10 

4 

15 

. 2 

1 

6 

26 

13 16 39 25 93 

18 41 78 34 171 
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Exhibit No. 21 

United States of America 

Office of 
Personnel Management Washington, D.C. 20415 

In Rvpl~ R,•f1>t Tr, 

? 

Mr. Louis Nunez 
Acting Staff Director 
United States Commission 

on Civil Rights 
Washington, D.C. 20425 

Dear Mr. Nunez: 

This is in response to your letter of January 17, 1979, concerning the 
examination for Border Patrol Agent positions. 

The Office of Personnel Management (OPM) is responsible for the following 
activities which directly impact on the staffing of Border Patrol Agent 
(BPA) positions: 

1. Determination of the Qualification Standards. This includes 
an indepth study of the duties of the occupation to deter
mine and define the knowledges, skills, abilities, and other 
characteristics (KSAO's) necessary to perform the duties of 
the jobs, and to select the most appropriate appraisal pro
cedures for measuring these KSAO's. At the completion of 
this study, we issued qualification standards which provide 
the minimum experience and/or education, and related 
requirements necessary for performance of the duties of 
BPA positions. 

2. Issuing and distributing the Examination Announcement. An 
examination announcement is issued notifying the general 
public of the qualifications required to work as a BPA, GS-5, 
and the terms under which applications are accepted. The 
announcement is distributed nationwide and special efforts 
are made to inform women and minority groups of the employ
ment opportunities that will be available. Our regions work 
closely with each other to ensure that efforts to publicize 
employment needs and to attract quality candidates are 
effectively targeted. 

3. Evaluation of applicants and establishment of list of 
eligibles. Candidates for these positions are rated 
based upon their performance on the written test. 
Additional points are assigned for proficiency in the 

CON 114•24•3 
January 1979 
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Spanish language and veteran's preference. The additional 
points for language proficiency are assigned because the 
ability to speak Spanish is a bona fide qualification 
requirement for BPA positions. 

4. Referral of applicants and consideration of objections to 
eligibles. Eligibles are referred to the Immigration and 
Naturalization Service in score order and in conformance with 
any applicable laws and regulations. The appointing officer 
may select or nonselect in accordance with the Rule of Three. 
If the appointing official decides not to select from among 
the three highest available eligibles, the official must sub
mit objections on the eligible to OPM for a determination. 

Periodically we review all occupations to determine if the examination 
plan used to fill the jobs is meeting the needs of the Federal service 
and if the qualification standards adequately relate to the major 
requirements of the jobs. The last review of the Border Patrol occu
pation was made in 1977. The review showed that the qualification 
requirements continued to reflect the major responsibilities of the 
positions. 

Staff in our Personnel Research and Development Center (PRDC), Staffing 
Services, are conducting an adverse impact study on the overall exam
ination and components of the process. This study will identify the 
number of persons who drop out after certification by race, ethnicity 
and sex categories and will assess the components of the examination 
for adverse impact. (These components are: minimum education and 
experience qualification, age, written test performance, language 
points, structured interview, suitability, medical, and veteran's 
preference and related Rule-of-Three considerations.) This study 
is planned for completion in late 1979. 

We do not have figures available on the number and percentage of 
Border Patrol applicants who take other jobs or otherwise become 
unavailable after placement on the civil service list of eligibles 
but prior to completion of their background investigation by OPM. 
These statistics, however, will be available when the adverse impact 
study being conducted by PRDC is completed. 

We appreciate the opportunity to be of assistance to you on your 
study on the enforcement and administration of the immigration laws. 

S~nc,erely yours/ _,? 

/' I A,. \, ) 7/
/ 1 ,1 I, ,, l/ 

/ I fl• ½~/~·,! ,~_,;,,, 
1 A1'an: ic. 'campbe ' , • 
L Director 
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Exhibit No. 22 

STATEMENT 

OF 

LEONEL J. CASTILLOJ COMMISSIONER 

IMMIGRATION AND NATURALIZATION SERVICE 

BEFORE THE 

U. S. CIVIL RIGHTS COMMISSION 

ON 

RESPONSIBILITIES AND ACHIEVEMENTS OF THE INS 
AS THEY RELATE TO CIVIL RIGHTS 

WEDNESDAYJ NOVEMBER 15J 1978 
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I AM PLEASED TO BE HERE TODAY TO TALK ABOUT THE RESPONSI

BILITIES AND ACHIEVEMENTS OF THE INS A~ THEY RELATE TO THE AREA 

OF CIVIL RIGHTS, UNDER THE IMMIGRATION AND NATIONALITY ACT, THE 

INS HAS TWO BASIC FUNCTIONS, ONE FUNCTION IS TO INSURE THAT PER

SON~ ENTERING INTO OR REMAINING IN THE UNITED STATES ARE ENTITLED 

TO DO SO, THE OTHER FUNCTION IS TO PROVIDE PUBLIC SERVICES IN 

THE FORM OF PROCESSING OF VARIOUS APPLICATIONS FOR BENEFITS UNDER 

THE IMMIGRATION AND NATIONALITY LAWS, 

AS YOU KNOW FROM THE MATERIALS WHICH WERE SUBMITTED TO THE 

COMMISSION:!s, STAFF DURING EARLIER INTERVIEWS WITH INS PERSONNEL, 

SINCE I BECAME COMMISSIONER IN MAY 1977, WE HAVE TAKEN SEVERAL 

INITIATIVES TO MAKE THE ADMINISTRATION OF THE I&N ACT MORE EQUI

TABLE, AMONG THESE WERE THE FORMATION OF A POLICY REVIEW COMMITTEE 

TO REVIEW ALL OPERATING POLICIES FOR CONSISTENCY AND CONFORMITY TO 

ADMINISTRATION POLICY; A REVIEW OF DETENTION FACILITIES, PO½ICIES, 

AND PROCEDURES; MORE VIGOROUS ANTI-SMUGGLING EFFORTS TO DRIVE OUT 

OF BUS.INES$ THOSE WHO MAKE PROFITS FROM HUMAN MISERY; AND MORE 

EMPHASIS ON HUMAN RELATIONS AND CONSTITUTIONAL LAW IN OUR OFFICER 

TRAINING COURSES, ALL.OF THESE MEASURES WILL BE DISCUSSED BY 

DEPUTY COMMISSIONER NOTO IN HIS TESTIMONY, 

MR, CROSLAND, THE GENERAL COUNSEL, WILL BE DISCUSSING OUR 

PROPOSED NEW REGULATIONS WHICH WOULD PROVIDE INDIGENT ALIENS WITH 

NOTICE OF OPPORTUNITIES FOR FREE LEGAL SERVICES, WE HAVE ALSO 

PROPOSED A CHANGE IN THE REGULATIONS WHICH WOULD GIVE ALIENS SEEK

ING ASYLUM.AT SEA OR AIRPORTS OF ENTRY A HEARING BEFORE AN IMMIGRA

TION JUDGE ON THE MERITS OF THEIR CLAIMS, 

https://ASYLUM.AT
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IN ADDITION TO THE FOREGOING ACTIONS, WE HAVE TAKEN STEPS 

TO IMPROVE THE AVAILABILITY AND THE EFFICIENCY OF OUR SERVICES 

TO THE PUBLIC, WE HAVE COMBINED INTO ONE FORM SEVERAL FORMS USED 

IN THE-APPLICATION FOR LAWFUL PERMANENT RESIDENT ALIEN STATUS, 

THIS HAS ENABLED US TO ADJUST A QUALIFIED ALIEN'S STATUS TO THAT OF 

A LAWFUL PERMANENT RESIDENT ALIEN MORE QUICKLY AND WITH ONLY ONE 

INTERVIEW, WE HAVE ALSO OPENED SATELLITE OFFICES FOR THE PROCESS

ING OF APPLICATIONS FOR IMMIGRATION BENEFITS IN NEIGHBORHOOD 

LOCATIONS IN NEW YORK AND LOS ANGELES, OUR OUTREACH PROGRAMS WORK 

WITH COMMUNITY GROUPS TO DISSEMINATE INFORMATION ABOUT AVAILABLE 

OPPORTUNITIES FOR REGULARIZING IMMIGRATION STATUS AND OBTAINING 

IMMIGRATION BENEFITS FOR FAMILY MEMBERS, 

I AM PROUD OF THE FACT THAT SINCE MAY 1977, THE INS HAS BEEN 

INVOLVED IN THREE PROGRAMS FOR THE PAROLE OF ADDITIONAL INDOCHINESE 

REFUGEES INTO THE UNITED STATES, AS WELL AS SEPARATE PROGRAMS FOR 

REFUGEES FROM EASTERN EUROPE AND SOUTH AMERICA, DESPITE THE TRE

MENDOUS WORKLOAD BURDENS ON THE ADJUDICATIONS SECTIONS OF SOME OF 

OUR DISTRICT OFFICES, WE HAVE ADJUSTED THE STATUS OF OVER 106,000 

INDOCHINESE REFUGEES SINCE THE ENACTMENT OF THE INDOCHINESE REFUGEE 

ADJUSTMENT ACT IN OCTOBER 1977 

FINALLY, I WOULD LIKE TO RE-EMPHASIZE THE SERVICE'S COMMIT

MENT TO EQUAL OPPORTUNITY AND AFFIRMATIVE ACTION PROGRAMS WHICH 

WERE DISCUSSED BY MR, WALKER, THE ASSISTANT COMMISSIONER FOR 

PERSONNEL; AND OTHER WITNESSES EARLIER, THE SERVICE HAS THE BEST 
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MINORITY HIRING PROFILE OF ANY COMPONENT OF THE DEPARTMENT OF 

JUSTICE, I HAVE ISSUED DIRECTIVES THAT WE MUST NOT ONLY CONTINUE 

OUR EFFORTS TO INCREASE MINORTIY HIRING, BUT THAT WE MUST ALSO 

TAKE STEPS, THROUGH OUR UPWARD MOBILITY PROGRAM, TO INCREASE THE 

NUMBER OF MINORITY EMPLOYEES IN SUPERVISORY AND OTHER RESPONSIBLE 

POSITIONS, 

ALTHOUGH THERE UNDOUBTEDLY CONTINUE TO BE AREAS OF CONCERN, 

BELIEVE THAT THE SERVICE HAS MADE TREMENDOUS STRIDES TOWARDS THE 

GOAL OF COMBINING HUMANE ENFORCEMENT OF OUR IMMIGRATION LAWS WITH 

EFFICIENT SERVICE TO THE PUBLIC, I FEEL THAT OUR PERFORMANCE IN 

THESE AREAS WILL CONTINUE TO IMPROVE, I WILL NOW ANSWER QUESTIONS, 
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Exhibit No. 23 

On file with the U.S. Commission on Civil Rights, 

1121 Vermont -Avenue, N.W., Room 600, Washington, 

D.C. 20008. 
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Exhibit No. 24 

11;,Tll COi\U.l~j•;;:,_) 
(S.~Js·r S1:~:s1ox 
i:.-..)h, 

---.•.• ······ ---·-· 

Oc-ro1m1: 9.S (lc:_:,ii;~af i \"c c1ay, (kr~1::1;1: ~~l), 1.!fi', 

:i.\Ir. J,:_\!:.li,:\::S:D (for lii111~elf,?.Ir. K1:x;,,;1:1n:-,?.fr. l;:,xT;:i-s, and ?.L lJ:-:Ctl::-;c:r;,,;r) 
intnic1ncec1 llm fo1lowi11g hili; ,·:liicl1 Y.:t:; n·:,d l.,·.-i(;l: ~ma 11.:f,·l·:·t:•.l to 111,, 
Cc,J11111ilte:c C/ll tl:c .Tuc1ici.n·s 

-l'o nrrwml t1w Lnmitr;ifi(ln ,1ncl :&°ali.onali[y Ac:t, ~rnd for 

,.:1 1· 'I ···iu·•c•··0 '11l,1 r •• J,.11 :,,.:,. 

1 lfo il cnaclc·cl b?J [he: 8cmc!le ancl f[ow;c of l?.epi·e.:;(;nfa-

G tioJ1ali1y Act. (H lU·!.C. :L2~>9) i:; :1nH.:11 1.1ec1 to rc•fd as fol-

8 "(n) A reconl c,f 1:ndul aihni:;~ion for pc·rn:nnc•11t re:--

https://K1:x;,,;1:1n:-,?.fr
https://lii111~elf,?.Ir
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1 case of any nlit:u, n::: of tlw dalt: of !lie :tJ!IlfO\·al of his ap11li-

2 cation or, if entry oc:c:nrrcc1 ]_Jrior to July l, UfH, as of lhc 

3 cfate of snch c.:ntry, if 110 such rcc:orcl i5 otherwise m·aibhfo 

4 am1 snc:h alien d1a1l ~.;aLi:::fy tlw Ailorncy Gmcral lhaL lie i:; 

5 llOt inu.cl111ii.;:;iLlu uwkr t;ec;Liou 2 U (a) iu:::ufor as i~ n;htlc~ lo 

G crin1i1mb, 11rocun:r:; auil otlter innnornl ]_)C:rsons, subvcrsi\'C~s, 

r/ viola.tors of t.hc 1wrcotic hws or i:-mugglers of aliens, a:nd l1c 
t 

8 establishes that ltc-

9 "(1) c:nt.crcc1 tlw Uuitcc1 Slate_:; prior to Janunry 1, 

10 1970;anc1 

11 "(2) lws hac1 his re.:-iilcncc m_ the Unitccl States 

12 contimt0-1.1s1_y ~ince sadt.cntr_r. 

13 "(b) ~'hi~ sccti,:m shall noL app1y to any nlicn "\d10 

14 has assisted in t1w 11(:r::;ecntiou of any per$Oll 011 :tcco1mt of 

15 rncc, religion, 11aliona1ity, rncmLtir:_:hi11 iu a l);trLicnlar soci:11 

16 grou1), or riolitical 01)i11ion." 

17 (b) 'l'lw Lille preceding section 2:19 of such .Act i::. 

18 amended Lo rcac1 as follow:;: "m~cmm 01:· ""'(mnssrnx 1;-01t 

20 WHO E:N'l'f:w.m THE 1;xn:Efl ST..,\.'.rES l'lnOlt ~o .JUI,Y l, l 9.:M 

21 on. :rANUARY 1, l fl'i 0,,. 

22 (c) 'l'lw designation of sec:tiou :~-rn i11 the- lalJlc of con-

23 tcnt.s (title U---Immigr.1tion1 d1npfer 5} of .suc:li Act i;; 

21 amcnc1ci1 to read as follows: 
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,:St·c. ~-l!l. ltl•coal of :·•1111iasi11?1 fo1· 1't•rn1:11,•·11t. rc~illL"m·r, in the c.:a!il• of 
cl·rlai11 :tl11,11;; wl1,;, c:utL"recl tlw Guiled ti:atc:;; p.rioc to Jul.,r 1, 
1!12.J., or J:nmar_r 1, Hf,O.". 

:L SBC. 3. Sec:tion 201. (a) of lhe lwu1igralit>u am1 Ka-

2 tio11aliiy AcL (8 U.8.U. lfol (a) ) i:; amcndc:cl to reac1 as 

3 follows: 

4 "(a) Exclusiyc of s11ecial inuni~~r.rnt.i: clefinecl iu f;ccl:iou 

5 101 (n) (2'i), immc11iate n•for-ives of Uuilcil SLnle;-; cili,:ens 

G as sriecificll in snlJsec:ti(ln (h) of -lltis sc:c:tion, nucl of aliens 

7 in ·whose case a n~corc1 of la-wful acl.mi~;;ion for permanent 

8 rc.;ii1,;.:nc(} is made 1mrsnant to section 2,rn, (1) the numlJer 

9 of aiicus ijJorn in any foreign state or l1e11cnilent tirca loca[ct1 

:I.O. in tl1e Eastern IIcmis_p1H:rc who may lrn issHccl irumigrnut 

visas or who may olhc.·r~,·i;,;c ac()_n:rn fl1~ status of ·an alien 

12 hnrful~y mlmi.Uc:tl to foe lTILitecl States for p'.:rmanent rcs-

13 ic1cnce, or who may, 1mrnrnnt to sccti.011 20~; (a) (7), enter 

1-1 conditionally, s1tall not. in nny of the :first lliree quarters ofm1y 

15 fiscal year exceed a total of forty-fixc thousancl ancl sl1a1l not. 

1G in any fiscnl year cxeeac1 n. total of one 1mnc1rcc1 aJ1d 5ernnl:y 

17 thousam1"; ancl (2) the :anml,tr of alieHs horn in any foreign 

18 stale of the \Y cstcrn lfomi~1ihcre or in the Canal Zo1w, or 

19 in a c1cpem1cat area. located in the \Y ester.ii Ilemisp11ern, 

20• wl10 may ]Jc issnccl irnmigrnnt Yisas Qr who may otltcrwi:.;c 

21 acquire the status of an alien fawfully ,Hl111i.ttr.cl to the United 

.' Jlatcs for llC:rt11t111£:nt ro.-ic1ence,. or ,rho .may, 11tir:;nant tc> 

23 scc:li(1a 20:; (a) ('i), enlcr co1ulition,\ll_r, i::l1all 11c,t m uny 

https://Hl111i.ttr.cl
https://ester.ii
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1 of lhc fir,;L ll1ree qnar[:.:r::: of ,lll_y fi.::cal yei:r ex.c:ecd a lolal of 

2 thirly-Lwo tl10nsm1d nnd sl1a1l uo! in Hll,Y fi,;cnl yc:ar cxc:cec1 

3 a lo!al of one hi.mc1rc:ll aml lwcnf.y tlwn-::,,11c1."_ 

4 -SEC. 4. (a) :Kulwitl1sb11cling :111y oflH:r 1n-0Yisio11s of 

5 law, any alien in ihc U11ill'<1 Bla!l':; rnay, i1! Lhc.: lfoc:reti.on 

G of the Attorney Geueral autl tt.mkr :mc·h regulatiom as he 

7 may 1n-cscrihe, be pennittecl lo ri:.•side in the Unitccl Stales 

8 temporarily until Jim years from tlw dfoc:tiYc elate of t11is 

9 Act-, if such -alien H})plies for snc-h status within 01:t: y(•ar 

10 of the cffoc:fo·c clntc: of lhi~, Ad aud ~:;l.tlJliJws lo lltc.: ::;~tlis-

11 facti.on of ·the Atto1:nc-y Gc:nernl rhat-

12 {1) c:uterc:cl ihe Unitecl Stales on or hc:forc Janua1y 

13 1, HYrt; 

1·1 {2) kt:~ had his rc3it1c.:nc:c in the U11i!cd States 

15 -continuously ~:ince snc:h c11try; and 

16 (H) is not. inadmissible! tmilcr scc:li011 ~12 (a) insofar. 

17 as jt relates to criminnh, 1irocurers, ~1tc1 other iannora_1 

18 lltn-son:;, sulJn·r:>iYc3, yjofolc:r::; of the narcol'i.c la.ws, or 

w smugglers of aliens. 

20 {h) rrhis Sf:clion -:c;lrn1l not. ap111y tu any alien wlw-

21 {1) on January 1, :l9T/, \Ya=- a nonnmnigmnt. 

22 whose authorized stay, inducli:ig any extrusion of the 

23. J.lCri.ocl of orir~inal m1rnissi.on, hacl no!. cs1)irc(1; or 

2:l (2) irnrn{:di~itely prior to lu.:;inf; hwful lWH:uuui-

https://m1rnissi.on
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grant sfalu:; hac1 ihc stalw; ·or rL Ho11inuni6r;:nt slncleut:;1 

or 

4 d~:fmd in sccL'iun :1.01 {u) (JG) (J) of 1.11(: T,H:nitmtion 

G c1c:nce reciuircment of section 212 ( c) ·c1f thr.: Ac:t auu. Ims 

7 ni,t fu1fillet1 iha,t. requirement or rcceh·cc1 a. wai\·er· there-

s of; or 

9 {4) has us;;istc:t1 .in tlte 1i(:r::;cc:ntiou of any lH:rsr,n 

10 or group of p.erson..; uec~mso oI race, religio!1, l!alioHalily> 

11 mcmlJership in a rin.rticttfar social gron1), or l)Olitie;al 
. .

12 O]_)JillOil. 

:H unt1cr this section s1dl be 1s::;nc:cl such c1nc:mnc:nU1.i'ion as 11w 

15 ..Attorney General rrwy l1y regulation 1,rc.':'.eribe-. 

lG (cl) "The Attornt"!_y Gcm.rnl shall authorize the em11loy-

17 me;nt. of any alien ,,.}_-) is granted tcmpora·ry re~tdent alien 

18 status under this section. 

19 {€·) -Notwit}1$[nucfo1g sc:c,t.ious 2.ll (n) au(1 21 (a) (20} 

20 of the Irn.migmtion aurl 'X,ttio11ality Act (8 U.S.O. 118.l (a.) 

2.l n.nt1 1182 (a.) (20) ) , the ).ttorney General may in lii:i clis-

22 crl'lion mul unct•r snth rcgublion;:; as 11e may 1n·c..:;crihe., au-

23 thorize the 1·c•,1,lmis::?Gll into tlrn Unitec.1 State~ of any alien 

I: wl10 J1as tem1)orar_r re.~id(:nt r:1ien stat.us 11w ::1::rnt to tl1is sec:-

25 tion ant1 who j:-; n.:larnin~ to a. rc,:;idcnce iu tu,: 1.Tnitc.:£1 State~ 
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from H- tcm11orarr vi:;iL al1ru,ut wilhoul: rec,nirinri- snd1 n1i('rt1 .. • , .l 0 

2 to olilain ~i 1ms!:\plt1t, irnmigran[: Yis_a, n:cutry perrniJ, or 

3 olht•r doc:uincu(.'.[:io11. Au alicll who qualifit•::; for rc:.acl1uis:;io11 

4 

rncuh; of ::;t!Ction ~1:~ (a) (1-J.) of tllc Inuuigrat.ion m1cl Ka,.. 

6 tionalitj· Ac:L (8 U.S.C . .llS:l (a) (J.-1-)) 

7 (f) ]Tat auy lime: afln a ptir:::OH 11a~ ol,!ainell lc1111wrary 

S h·siclcnt. alil'n ::;[alus uutkr llti:; sccliuu, iL !.,hall a111>ettr lo lhc 

9 safr:;facliou of lhe Attorney Geuc:rnl llmi sud.1 perspu w.u, 

10 :not: jn fact· ·eligible for snc:Ji stains, the Attor.uey General 

11 sh.all rcspiuc1 tlw grant of tem1)0rary rc.::;iclE·nt alien status 

12 to snc:h llcr;:;011, mH1 flic person slrn11 thcn:u1)011 ·he suhjcct 

13 lo the provi:::itn:s o~ the: Immigration ·anc1 Kalionali[:y .AcL lo 

1-..1: the same C:\.I eHl- as if 1.1w grnn[, of lern]_)orary resident a1ieu 

liJ status had 11c:vcr lJcc11 made. 

J.G (g) l~:x:ce11t as olhc·rwisc s1lccific.Llly proY.ic1cc1 ill this 

17 section·, nothiug in this s~.-ction sl1all he constmec1 to girn or 

:ts coufer u11on nn alien who is grnutca temportuy i-csidcnt 

19 alir.n stalns auy· 1ir1xih-g-c~, righls, knwfits, e:x:c.-mpticl}Js, or 

20 i11111maities under t.he Immigration and N"atioualiLy Act for 

21 wJ1ich they ·wonlc1 niJl: c:~herwisc lm qualifiel1. 

22 (h) Au alien ·whc, i~ gra11Lec1 lem1lor.u,r rc.-s1dcnt- alic:n 

2~J stalu:-; uucler this scc:lion sh:i.ll noL be c1igilJle to rec:::·n-c :my 

21 lH·m·fits unclei" any -of the followmg pron~:ions of law: 

{1) grauls 1.o Stales for rnetlit~1l :t5$I~r.tnrc~ >ro-25 
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1 grn.rns un.c1er f:itlc XIX of tlw Social Sec:m-it.y Act (45~ 

USC., . ,. ·t'>(){•i>vu C:i,• SC(J. ) ; 

a (2) uid Lo falllilit:;; with clt:1,ende11L c.:1.tik1rea uuC:b· 

1 tille IV, 1mrL .A, '(,f 11w Bocial Security Ac:~ (•.l:2 U.8.0. 

601 ct;scq.)"; 

G (3) SUJlplcnwntal scc:urit:Y inco1m: for tho nge:u, 

7 hlill(l, anil c1isal;lec1 urnler titlo XY.[ of tlw Social Sc-

S curi.ty .Act. (11:2 u.s.o. rns1 CL SL'(J.f; auc1 

9 (4) ]'ooJ. Siamp Act of UJCi'.l:, as amended (7 

·v-.s.o. 2011 ct scc1.) 

11 SB.O. 5_. (a) Sec:~iou 27•.l: of tho Imrnigration a·uc1 NfL-

12 ·tionality Act {8 U.S.O. 1;;2M is amendcil-

(1) lJy iu~erting aflcr suk;ection (b} the follow-

lJ fog new su:lJsection: 

"(c) (1) It shall 1Je 1mfawfol for any cm1)loycr to 

16 employ alicus fo the Unitca States ,rho have not lJcen law-

17 folly nc1miitec1 to the linitec1 States for permanent resitlence, 

:ts unless the e111ployme;1t of suc:h aliens is autho1n:ca t,y tlw 

19 Attorney Gcnem1. 

"{2} Any crn1,loycr who violates this suhsc:diou s11.1ll 

2.1 lJc subject to n. c:h·il pcna1t;y or not more than $1,000 fo1· 

22 cac:h suc:h alien in tl1c: crnploy of the crn1>loyor on the cffcc-

23 1irn date of this sulJ:=;ec:tion 01: • -..dio lms ll1erc•ancr lJccn 

:::talus wm; ~1cljw,led or nr,)'licttlion for aclju::.tme1tt \\";.ts 11encl-
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:l iug 1nm.:ua11(; l.o tlw· terms of section .2 or section ,1 of !lw 

2 .Alien Ac1juslincnt. nncl Ti!mJ?loyment .Act of Hl77. 

3 "(3) ·1'Jie U11iLc:cl f3tatt•.;; clisLrid courts shall lmn~ j11ris-. 

4 c1ic:tio11 lo cujuitt Yio1.:tious of ihi8- ~ulJ5edioH. 

5 "(~.!:) Urion c1etcr!1liuation that cauH: exists to- i;dicn~ 

6 that an crnvloyer lws cngt1getl in n. 1)a.ttr:-m or practice of 

'l crnploymg aliens in Yiolalion of Lhi~ subsection., tho .AUornc:y 

s Gcnernl s1rnll bring adions for Loth c:i,·il lJ(!Hall_y am1 .injunc-

9 five relief iu the UuiLccl Stale., distrid cotir~ in any gistrict 

10 in which the cm11loyer is a1legca. to haYe- violatec1 this st1h

ll section., or in any c1istrict in >,·hiclt the employer is found or 

1~ frausacls l~usine-ss. 

13 '' {5} Proof by an cm11loyer with re~pec:t to any l)erson 

1,1: cmJ_)loyecl by him ilrnt, ]_)rior to the person's employment, 01;, 

15 in the case of ·a. per.;on hired 1n-ior to the: effoctiYe date of 

16 this suliseetion, as soon as prnc:ticahlc but in any e\·cnt within_ 

17 ninct.y c1ays. Qf snc:h c!Iec:tivc elate, ]rn sa\Y such clocmmentary 

18 cyic1eucc- of c1igihilit,r to \\·orl. in the Fnitec} States as the 

19 Altorney Gencrnl has l1y regulation c1csigrw.tec1 for that l_JUr-

20 110se -shall gh'e rise lo :1. rc:lmUal11e prc~nrnr•tiop. that tl1l~ 

2.r. cmri1oyer.has not violalet1 this sulJsection ,,·ith re~ped to tli:tf; 

22 parlie:ular 1rnrson.,'; 

23 ( 2) liy inserti11g after ucw s~t1.1~etti.on ( c) the fol

lowinc;• 1ww ~:ul,seclion:
0 
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:L " (cl) .Any ii~~r~:0!1 who b:o\•;ii:~)y and f1,1r gain a::;~i:;{$ an 

;, alien who is nol uui.: ..,nzc.•ll to work in the 1.:i:i!c·cl States lo 

3 olJlain or rclain c:mplo_rrnenl iu llw 1foitecl Sl,itc,;, or v,lw 

4 kno,..-ingly enters into n c:c,11[rac:tnal or other nrmngtmc:nt to 

5 facilir-ntc, for gain, the cn111loymeut in the 1Jnitcc1 States of 

G an alien.not aul1iorizcc1 to work iu the Unitccl St.-~tc:;, shaU lH.~ 

7 ~ui1t1, of afelony, and upon c:c,m·ic:tion thereof shall ]Jc ]_Y:.m.-

8 ishcd hy a fine uot; cxc.:cctfa1g $2,000 or 1Jy im1H"i~onmc:11l l10t 

9 oxcceuiug firn years, or both, for cac:11 alien in respec:f to 

10 whom a violation of this snlJ:;cction oc:curs."; 

11 (3) by h1serfrug after new sulJscction. (cl} i!m 

12 following l .C"\Y salJsecfion: 

.J " (e) The provision::: of this sec!!on nrc :intc'nclcu. to 

14 preempt any Sta.te or lc,cal hnvs impo~ing ciYil or crimi11,1l 

15 snnctious upon tho::-e \Yl10 em1)loy, or facilitate the cmploy-

16 meut, of'aliens not authorize.cl to work ·in the United States." 

17 (b) Tho Litle 11rcc:t!c1iug section 27L.!: of snc:h Act is 

18 amcuclccl to read ns follow;;: "mnxGTN"G I~ ~1\-SD ir.,_\fa;o1us-a 

19 01•:WrAfN" .ALIBNS; m::::;Tr. f(:JJ:ros 01:' Ei\ll'LOY).LBST 0.1? 

2.o
• ALIENS". 

21 {~) The clcsignatio!"L of section 27-.l: in the t.1lJle of cou-

22 tents {title: II-I111migrntio1:, clin)_)tc.-r 8) of suc:h .Act is 

23 amcm1cc1 to rcaa· ns follcl\rs: 

https://authorize.cl
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,.,_.;,_....:. ~t, L ]h·in;~i11;~ i:! :!:1~1 l:ad,oriug 'l·:·:aill :tli•."i•:;; 11·:frit·nr,a c,[ (·!l'l· 
))1<>)"111•"' : ( f :1 !i.•i!"; ,.,_ 

,:J·· l" ti't''•' 'tf't·1· [],·, ;!.dt· t1f '1[·· l'll'll'!1•1t·",d•• .. .,; •• J •• C ll • '-'-' ,t-.. • • ._'t •. ~ •. •' • .. "'. 
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Exhibit No. 25 

APENDICE NUMERO 14 

LEY GENERAL DE POBLACION 

(Publicada en "Diario Oficial" de 
7 de enero de 1974.) 

Presidencia de la Republica. 

LUIS ECHEVERRIA ALVAREZ, Presidente Constitucional de los Es
tados Unidos i.Hexicanos, a sus habitantes, sabed: 

Que el H. Congreso de la Union se ha servido dirigirme el si
g,.1iem:e 

CAPITULO III 

Inmigracion 

ART. 32.-La Secretal'ia de Gobernaci6n fijara, previos .los es
tudios demogni.ficos co1-r€s.9ondientes, el numero de extranje1"0s cuya 
internaci6ri podra permitirse al pais, ya sea por actividades o por zo
nas de residencia, y s,,jeb.ra a las ·modalidades que juzgue pertinen
tes, la inmigraci6n de extranjcros, segun sean sus posibilidades de 
contribuir al progre:so na::ional. 

ART. 33.-De con.formidad co:ri lo dispuesto por el articu1o ante
rior, Ios pel'misos de internacion se otorgaran pt·eferentemente a 1os 
cientfficos :r tecnicos dedicados ·o que se hayan dedicado a la im·e;;ti
gaci,:•n o a la em;eiianz~ en disciplim1s no cubiertas o insuficientemente 
cubie1·tas por m~xican_os, asi como. a los inversionistas a que se refiere 
el- artic!.tlo 48, fracci6n II, de esta Ley. A los turistas se les propor
cionaran ,facilidades para internarse en el pais. 

ART. 34.--La Secretarfo. de Gobernaci6n podra fijar a los extran
jeros que se internen en el pais las condiciones que estime convenientes 
respeeto a las actividade sa qne habran de cledicarse y al lugar o lugares 
de su residencia. Cuidarii asimismo de • que los inmigrantes sean ele
mentos utile:; para el pais y de que cuenten con los ingresos -necesarios 
p_ara st, subsistencia y er. su caso, la de las personas que esten bajo 
su de1)emlencfo. econ6mica. 

ART. 35.-Los extranjeros que sufran persecuciones po1iticas 
seran admitid0s 1rrovisio:nalmente por las autoridades de Migraci6n coil 
fa ob!igacion de permnnecer en el puerto de entrada mientras la Se
et>etai:fo. de Gobernaci6n re;me!,,-e cada caso. 

https://s,,jeb.ra
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ART. 36.-La Secretaria de Gobernaci6n wmaTa medidas nece
sarias par,, ofrecer • condiciones que faciliten el arraigo y asimilaci6n 
en l\Iexico de investigadores, cientificos y tecnicos extranjero.;. 

ART. 37.-La Secretaria_ de Gobernaci6n podra negar a los .ex
tranjercs la entrada al pais o el cambio de calidad o caracteristica 
.mig-rat:·,da por cualesquiera de los siguientes motivos, cuando: 

I.-N'o exista recipro~idad internacional; 

IL-Lo exija el equilibrio demografico nacional; 

III.-No lo permitan las cuotas a que se refiere el articulo 3~ de 
esta Ley; 

IV.-Se· estime lesivo para los intereses economicos de los na
cionales; 

Y.-Hayan observado mala conducta durante su estancia en el 
pais o teugan malos antecedentes en el extranjero; 

VI.-Hayan infringido esta Ley o su Reglamento; 

VII.-No se encuentren fisica o mentalmente sanos a juicio de la 
aatorfri,:i·i sanitaria; o 

VIII.-Lo prevean otras disposicioues legales. 

ART. 38.-Es facultad de la Secrel:aria de Gobernaci6n, suspen
der o prohibit- la admisi6n de extranjeros, cuando asi lo determine el 
inta!·e5 nacional. 

ART. 39.-Cl.!ando los extranjeros contra1gan matrimonio con 
mexicanos o tengan hijos nacidos en el pais, la Secretaria de Gober
nac:ion poclra autorizar su internaci6n o permanencia legal en el mismo. 

Si ilegare a disolverse el vim,ulo matrimonial o dejare de cum
plirse con las obligaciones que impone la legislaci6n civil en materia 
de alimentos, se perdera la calidad migratoria que la Secr!"!taria haya 
otorgado y se le sefia!ara al interesado un plazo para que abandone el 
pai:;;, excepto si ha adquirido la calidad de inmigrado. 

Reimpresa 2a. vez por nueva Ley General de Poblacion.-"Diario Ofi
cial" de 7 de enero de 1974.-(Remesa numero 1 de 1974.) 
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ART. 40.-Lo::; mexic:anos que por cualquier· causa hayan penlido 
su nacionalidad, para !,ntrar al pais o para seguir resicliendo en el, 
deberan cump1ir con lo que la Ley establece para los extranjeros. 

ART. 41.--Los extranjeros podran internarse .legalmente en el 
pars de acuerdo con las si9:1.rientes calidacles: 

a).-1\o Inmigrante. 

b).-Inmigrante. 

ART. 42.-No Inmigrante es el extranjero que con· permiso de la 
Secretarfa de Gobernaci6n se interna en el pais temporalmente, den
tro de alguna de las siguient~s caracteristicas: 

I.-Tudsta.-Con fines de recreo o salud, para actividacles artis
ticas, culturales o cleportivas, no remuneradas ni lucrativas, con tem
pnra.lidacl maxima de seis meses improrrogables. 

II.-Tru!lsmigranti!s.-En tn1.nsito hahcia otro pais y que podra 
p~rmanecer en territorio nacional hasta por treinta dias. 

III.-Visitantcs.-Para dedicarse al ·ejercicio de alguna actividad 
lucrativa o no, siempre que sea licita y honesta, con autorizaci6n para 
permanecer .en el pais hasta por seis meses, prorrogables por una sola 
yez por igual temporalidad, excepto si durante su estancia vive de sus 
dep6sito~ traidos del extrr,njero, de las rentas que estos produzcan o de 
cualquie'r ingre;;o _p1·ov-::niente de! exterior, o para actividades ci:•::ntifi
~as, tecnicas, artisticas, deportiv.as o similares, en que podran conce
derse dos pr.Srrog-as mas. 

IV.-Cons2jero.-P?.ra asistir a asambleas c sesiones de consejo 
d~ aii1:1inistl'aci6n de em_pres:is o pm·.a prestarle asesoria y Tealizar 
ter:ip,uatmente funcione3 propias de sus facnltades. Esta autorizac:ion 
se1·i hasta po1· seis meses improrrogables, con permiso de entra,las 
y salidas multiples, y la estancia dentro del pais en cada ocasi611 s61o 
podr{i S>::r hasta de treinta <lias improrrogables. 

Y.-Asiiado puliticu.-P.ara proteger su libertad o su vida de per
secuciones poHticas en su pais de origen, autorizado por el tiempo que 
la Secretaria de Gobernaci6n juzgue conveniente, atendiendo a las cir
cunstancias que en cnda caso concurran. Si el asilado politico viola 
las !eyes naeionales, sin perjuicio de las sanciorres que por • ello le 
s,,an aplicables, perdera su caracteristi,~a mi.gratoria, y la mi5ma Se
cretaria le pcdn\ otor$;ar h calicla.J que juzgue conveniente para con
i:nuar su lE:gal estancb en el pais. Asimismo, si el asilaclo politico se 
ausent.a de! pais, perdera todo derecho a regresar .en esta calidad mi
g·rntoria, sah-o qne haya salido con permi.so de la propia Dependencia. 

https://permi.so
https://IV.-Cons2jero.-P?.ra
https://deportiv.as
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VI.-Estudiante.-Para iniciar, completar o per:feccionar estudios 
en pfante!es educath-os o instituciones oficiales o particulares bcor
·porados o con autorizad6n oficial, con pr6rrogas anuales y con autori
zacion para permanecer en el pais solo el tiempo que duren sus estu
dios y el que sea necesario para obtener la documentacion final esco'lar 
1·espectiva, pudiendo ausentarse del pais, cada aiio, hasta por 120 dias 
en total. 

VII.-Yisitante distinguido.-En casos especiales, de manera excep
cional; .pod1·?-,, otorgarse permisos de cortesfa para internarse y resi
dir en el pafa, hasta. por seis meses, a investigadores, cientificos o hu
manistas <le prestigio internacional, periodistas o a otras personas 
prominentes. La Secretaria de Gobernaci6n podra. renovar esos permi
sos cuando lo estime pertinente. 

VIII.-Visitantes locales.-Las autoridades de l\-Iigraci6n podcin 
autoriza:r a los extranjeros a que visiten puertos maritimos o ciudades 
fronterizas sin que su permanencia exceda de tres dias. 

IX.-Visitante pro.-isional.-La Secretaria de Gobernaci6n podra. 
autor-izar como e::-~cepci6n hasta por 30 dias, el desembarco provisional 
de extra!ljero:;; q113 Heguen a puertos de mar o aeropuertos con senicio 
int.:n·nacional, cuy::i. documentaci6n carezca de a!gun requisito secundario. 
En estos ca:;;os <l=bera.n constituir dep6sito o fianza que garantice su :;:-e
gr~:;;o. al pais de procedencia, de su nacionalidad o de su origen, si no 
c-Umplen el re~:.:isito en el plazo concedido. 

ART. 43.-La admisi6n al pa[s de un extranjero lo obliga a cum
p!h-. estrictamente con b.s comEdones que se le fijen en el permiso de 
internaci6n y las disposiciones c;ue establecen las !eyes respectivas. 

ART. 4A.-Inmigrante es .el extranjero que se interna leg.almente 
~n el pai:s con eT prop6sito de racl-icarse en el, en tanto aclquiera la cali
dr,<l de Inmigr:ido. 

ART. 45.-Los inmigrantes se aceptara.n hasta por cinco aiios 
y .ii1m,:,n obligaci6n de comprobar a satisfacci6n de la Secretarfa de 
Gobernaci6n, que .estan cumpliendo con las condiciones que les fueron 
senalatlas al autorizar su intarnacion y con las demas disposiciones mi
g:ratori-as aplicables a fin de que sea Tefl'endada anualmente, si pro
cede, SU <locumentacion migratoria. 

Rt;ir:1:presa para corregir error tipografico.-(Remesa nii.mera 6 de 1977). 
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ART. 46.-En caso -t.e que durante h temporalirlad concedid:1. de
ja.re de satisfacerse la com1ici6n a que esta supeditada Ia estanci:1 en cl 
pais de un Inmigrante, este debera comunicarlo a la Secretarfo. de Go
bernaci6n clentt-o de los quince dias siguientes, a fin di! que 3e procecla 
a la cance1aci6n de su documentaci6n migratoda y se le seiiale plazo 
1.ara abar.<lonar el pais o se le·conceda termino para la regulaJ:izaci0n, 
a juicio de la propia Secretaria. 

ART. '1'7.-El Inmigrante que pen;nanezca fuera del pafs dieciocho 
meses en forma continua., o con intermitencias, perdera tal calidad, en 
la inteligencia de que durante los dos primeros afios de su inte1naci6n 
no podra ausentarse de la Repiiblica por mas de noventa dfo.s cada 
afi,;i salvo lo que determine en casos excepcionales Ia Secretal.ja de Go
bernaci6n. 

La propia Secretarfa podra autorizar Ia salida del pars por la 
ternporalidad y veces que juzgue convenientes, sin la aplicaci6n de 
lo dispuesto en este articulo y el 56, a los inmigrantes que hayan soli
citado su cali<lad de Inmigrado, mientras esta no se i·esuelva. 

ART. 48.-Las Caracterfsticas de Inmigrante son: 

I.-Rent.ista.-Para vivir de sus recurses h·aidos del extranjero; 
de los interese:5 que le produzca la inversion de su capital en certifica
dos, titulos y bonos del Esta,fo o de las instituciones nacionales <le 
credito u otras que determine Ia Secretarfo. de Gobe~aci6n o de cual
quier ingreso permanente que proceda del exterior. La Secre~!!.ria de 
Gob.;-rnaci6n podra autorizar a !os rentistas para q_ue prest.en :,e1'\-icios 
como profesores, cientfficos, investigadores cientfficos o tecnicos, cuan
do est.ime que dkhas actividades resulten beneficas pa1·a el pafa. 

II.-Inyersio;tistas.-Para favertir su_ capital en la in<lustria, de 
conformidad con fas leyes nacionales, y siempre ·que la inver5i6n con
tribuya al desarrollo econ6mico .y social del pais. 

III.-Profesional.-Para. ejercer una profesi6n solo en casos ex
cepcionales y previo registro del titulo ante b Secrctaria c!e Educaci6n 
Publica. 

IV.-Cargos de confian:r.a.-Para asumir cargos de clirecci6n u otros 
de absoluta confianza en empresas o instituciones e:otablecidas en la 
Republica, siempre que a juicio de la Secretaria de Gobernaci6n Ji,) 
haya duplicidad de cargos y que el servkio de que se tni.t;:, amerite 
la internaci6n. • 

V.-Cientffico.-Para dirigir o :cea;~~ar investigacion_es cie_ntf~icas, 
1;ara difunc!fr sus conocimientos crentn1eos, :p;:·eparar mvcabg:iuoras 

https://prest.en
https://Secretal.ja
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o 1ealizm· trab1:jos docentes, c1-w.nclo est:c:.s aetividudes sean realizadas 
E:n intet·es tlel desanollo nacional a juicio de la Secretaria cle. Gob~r
mH:iun, tomando en con:;ideracion Ia informaci6n general qne al 1·e:;-
1;ec:C•J le propo.1.:donen las instituciones clue estime conveniente con
SJ.ilt::.!.·. 

YL-T-ecnico.-Pr,ra redizm· investig-aci(.11 aplicad~ de!1tro de Ia 
1iroducci6n o desempfliitn· fuiH'iones tecnicas o especializadas que no 
:[)•.tedan s,1e pre:;taclas, a juicio de Ia Seci'etaria de Gohe1·naci611, por 
residentes en el pai:5. 

YlI.-Familbn•s.--Parn vivi;_· i.iajo la dependenda ec.on6mica de! 
cCln:/ug,? o de un pal·lente C:o;~s~~ng:u1nao_. in1r..ig-rant~:o inn'!.ig-rado o 1119:d
cano en linea recta sin limite de grndo o tr~nsYersal husta cl segun,b 

Los hijos y h~rmmios de los solicitantes solo podran admitits2 
dentl·o de esta caradei'lstica cuando sean menores de edad, salvo que 
teng-an impedimenta debidamente con,probado para trabajar o estJn 
e;:tu~~la!!do en fornu: estable. 

ART. 49.-La internacion y permanencia en el pais de ciehtificos 
o teer.ices extranjeros, se condicionara a que cadil tmo de &stos instruya 

•· en ··su especialitlad a un mfoimo de tres mexicanos . 

.·\RT. 50.-Todos los extranjeros que realicen en lVIe::deo investi
gac:ion":; o estLidios tecnicos o cient:ficos, entt·egarim a la Secretada 
d,, Gobe!·nacion un ejempla1· de dichos trabt!jo;;, atm cuat!do e::itos se 
t~ci1;i11·;:n, perfeccionen o impriman ·en el extt·anjero. 

)_RT. 51.~-La Secretaria de- Gobernaci6n en condiciones exceocin
nule~. potira tlictnr medidas para oto~gar maximns facilidades en la. 
admi,;i6n temporal de extranjeros. 

AP..T. 52.-Inmigrado es el exh'anjero que adquiere derechos de 1·e
sidenciu definitiva en el pais. 

ART. 53.-Los Inmigrantes con resmencia legal en el pais duran
tE: dnc:o aii.os, podran adquirir la calidacl migrato1·ia de InmigrndGs, 
siempre que hayan ob$ervado las tlisposiciones de esta Ley y sus r~
glamentos y que sus acthidacl.es hayan sido honestas y positivas para 
la comuniclacl. En tanto no se resue!va la solicitud: de Ia calidad de In
migrado, a juicio de Ia Secretatfa de Gobernaci6n, el interesado se
guira consernmclo la: de Inmigrante. 

Reimriresa 2a. vez por nueva Ley General de Poblacion.-"Diario Ofi
cfal" de 7 de enero de 197-!.-(Remesa niimero 1 de 197-L) 

https://acthidacl.es
https://investig-aci(.11
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Al Inmigrante que venci"da su temporali<lad de cinco aiios no soli
cite en los plazos que seiiale el Reglamento su caliclad de Inmigrado 
o no se le concede esta, se le cancelara su documentaci6n migratoria, 
debiendo salh· del pais en el plazo que le seiiale para el efecto la Se
cretada de Gobernaci6n. En estos casos el extranjero podra solicitar 
n~1eva calidad migratoria de acuerdo con la Ley. 

ART. 54.-Para obtener la calidad de Inmigrado se requiere de
cla1·aci&n e.xpresa de la S-acretaria de Gobernaci6n. 

ART. 55.-El Inmigrado podrii ·dedicarse a cualquier actividad 
Ucita, con las limitacione·s que imponga la Secretaria de Gobernaci6n, 
de acuerclo con el Reglam:mto y con las clemas disposiciones aplicables. 

ART. 56.-El Inmig,·ado poura salir del pais y entrar al mismo 
libremense; pero si r,·a:!'!!laneciere en el extranjero dos aii:os consecnti
vos, _perdera su calic!ati migratoria, lo mismo que si en un lapso de 
diez aiios estuviere aus,mte mas de cinco. Los ueriodos de diez afios sE 
computaran a partir de la fecba de la declaratoria de InmigraJo, en 
·1a fornia y terminos que establezca el Reglamento. 

ART. .57.-Lo::i di_piomaticos y agentes consulares extranjeros 
ac1·editados en el pafs, asi como otros funcionarios que se encuentren 
en la Rep(1blica por razones de representacion oficial de sns Gobier
nos, no adquiriran derechos tle residencia pc,r me.rn r;iz6n de tiempo. 
Si al cesar su re1n2sentaci,5:i clesean seguir raclicanclo en la Rept':blica 
aeberiin 1h,nar Ir,;; requisito~ 01•dinarios, queclando facultada la Secre
taria de G.,J.,emaci,;,1 para ,.br a dichos extranjero~, por razones de re
ciP.rocitfacl, lus fadlidades qae en los paises extranjeros correspondien
tcs -se otorgmm en esta materia a los que hubieren sido representantes 
me,dcano$. 

ART. 58.-Ningun extraujero podra tener dos calidades o carac
teristicas migratorias simultaneamente. 

ART. 59.-No s2 cambiara calidad ni caracterfatica mig;ratoria 
en .el caso comprendiclo en la fracci6n II, del articulo 42. En los de
ma!>, queda a juicio de la Secrehn·fa de Gobernaci6n hacedo. cuanto se 
Hemm los requisitos que est,i Ley fija para la nueva calidad o carac
teristica migratoria que se pretencla .adquiri.r y previo pago de los 
imrrnestos que dete1 minen las !eyes fiscales. 
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ART. 60.-Para que un e:;:tranjero pueda ejercer otras activida
des, adem{,s de aquellas que le hayan sido expresamente auto1·izadas, 
requiere permiso de la Secreta1·ia de Gobemaci6n. 

ART. 61.-Quienes tengan a su servici_o o bajo su <lependencia eco
no;mica a extranjeros, esta.n obligados a informar a la Secretaria de 
Gob.et·~aci6n en im termino de quince dias, sobre c«alquier circunst::m
eia que altere o pueda modiiicar las condiciones migratorias a las que 
estos se en~uentren sujetos. Ademas, quedaran obligadas a sufragar
los .gastos qcte origine la expulsion del extranjero cuando la Secretaria 
tfo 'Gobernaciiin Io ord€Ile. 

ART. 62.-Para interharse en la Republica los extranjeros de
l)eJ:an cumplir los requisitos siguientes: 

L-,P.resentar certificado oficiul cle buena salucl fisica y mental, 
expedido po: las autoridades del pais de doncle procedan, en los casos 
que fije I.a Se:•~l'etaria de Gobernaci6n; 

II.-Aprobai· el examen que efectuen la::; autorida,les sa11itarias. 
'nitarli,s; 

III.--P1·opol'cionar a las autoridades tle Migmci6n, bnjo protesta 
de decir ve!·c.b.d, los infonnes que· les sean solicitados; 

IV.-Iclentificarse por 1nedio de documentos id6neos y autenticos 
Y, en su ca:50, acreditar s1.1 culidacl migratol·ia; 

V.---Prcsantar certificaclo oficial cl;_, sus antececlentes, expedi<lo l)0r 
la autori,fo.d del lug::tr clnnde haran 1·esidido habitualmente, en Ios casos 
qtie fije b Ss:cret,~rfa de Gobernaci6n; y 

VI.--Li~nar los l'equisito:;; qne se seii.alen en ::;us :perm'i;;os de in
temaci6n. 

ART. 63.-Lo:; extranjeros q~1e se internen al :pais en calidad de 
Inmigrantes y los No Inmigrantes a que se refieren las fraccior..es III 
-por lo que respecta a ternicos y cientificos-, V y ·v:r del articulo 4~ 
de est2. Ley, estan obligados a inscribirse ~n el Registro Nacional de 
Extrnn}'rn5 dentro de los b:einta <~fas :::igu.ientes a la f Pcl1a de su in
tern:1c-i(,:1. 

Rdmr,r,1sa. 2a. vez r,or nuev:.i. Ley Gene-ml de Pob1acit'in.-''D~:i.rfo Ofi
cia!" de 7 cl~ enero de 197,_t.-(Ri;m>:,;a 11iime-ro 1 di' 1il'i"4.) 
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ART. 6,!.-Lo;; extra-njeros, en el momenta de 1·egist1'arse; compro
baran su legal internaci6n y perm::mencia y las actividacles a que se 
cle<liquen; y cumplira...TJ. los de(nas ).'.equisitos que seii.alen esta Ley y 
sus reg-lamentos. 

ART. 65.-Los extranjeros registrados, estan obligaclos a informar 
al Registro Nacional de Extranjel'os, de sus cambios de calidad o carac
ter:istica mig-ratoria, nacionalidad, estado ciYil, domicilio y actividad>'!;, 
a q'.te se dediquen, dentro de los treinta dim; posteriores al cambio. 

ART. 66.-Los extranjeros, nor si o mediante apoderado, s6lo 
poclr(m cele::irar actos relativos a la adquisici6n cle bienes inmuebles, 
r!erec:ios reales sobrn los. mismos, acciones o partes sociales de em
pre2as dedic:c:das en cualm1ier forma al comercio o tenencia de dichos 
bienes, previo pe1·miso cle la Secretaria de Gobernaci6n, sin }JerJmc10 
de !:.ts autorizacione3 que deb:m recabar conforme a otras disposiciones 
leg-~.les. 

ART. 67.-Las frntoridades de la Rep(,blic::!, saan federale':l, loc:ales 
o nrnnicip~tles, as1 como los notarios pl'.tb!ico.3, !us que st:bstituyrrn a 
estos o hag-an sus yeces, los contadores publico,;; y corredores de co
mGrcio, e,;:an obligado;, a e:dgir a io::i extranje1·os que tramiten ante 
el!os a.~u:ntos de s1.1. co1npetencia, que prevfrnnente les coP.1prneb~:?n s~..1 
legal residenda en el pais y qne sus condiciones y calidad migratoria 
les pe1Tniten realizn.r el acto o contl'~to de qae se trute, o en su. defecto, 
el permi.;;o especial d,, la Secretaria de GohernGci6n y asentar en el 
i':;3trm'.1,:::nto resper-:ti?~ ta! comprobu~~6n. Exc~pcionulmen_te, en cas_o de 
1.:!.·gc:1c1H, no se ex1g-1ra la comprobuc!on 1n1?.n<;1on:::d~ e·n et otorga1111e:nto 
<lt~ pot:e1·e.s o test::tn~~;ntoJ. En todo:; lo.5 ca~o;.;, dar[tn ~viso n la cxp1·0-
s~tch:. Ser:4~eta1:ia en un pl!"lzo no 111uyor de quince dins, 2 partir de! act~ 
o contrato celebra.do ante allus. 

. ;....\RT . .G3~--T.Jos juece~ .u oficiales. de1 Rcgistro ~i\-il no c~}ebrn.r~n 
n1ng'lE1 :::cto at:l est--rdo c1v1l en que 1nte1•1;er..g-a alg-un extra.nJero, s1:i 
la co1npi:obad6n p;:eda, por pnrte de est::!, <le su legal estancia en el 
pu'is. 'i'raVlmhse de matrimonios de extranjeros con mexic::mos, de
beran exigir adem:'is la autorizaci6n de la Secretarfo. de Gobernaci6n. 

-En todos los casos deberan asentarse las comprobaciones a que 
se refiere este artfonlo y darse aviso a la Secretaria de- Gobernaci6n 
de1 acto celebraclo. 

NOT_\.-Queda suprimicla Ia hoja 438-1. 

https://celebra.do
https://cumplira...TJ


322 

Exhillit No. 26 

Not received at time of publication. 
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95m COKGilESS 
2» Si::ssro:-. 

IN TIIE IIOUSE OF REPRESEXTATIVES 

M.\Y 1, l!l78 

:Mr. Eu.nEno (for himself, )fa IIor:1•z3r.\X, 1fr. II.rnms, ::\Ir. Ev.\xs of Georgia, 
Mr.l!'i"sn, -an_cl i\fr. S.nvn:n) iutrolluccd the following bill; which was 
referred to the Committee on the Jmlieiary 

A BILL 
To amend section 201 (a), 202 (c) and 203 (11) of the Immigra

tion and Nationality Act, as amended, and to establish a 

Select Commission on Immigration and Refugee Polic;r. 

1 Be. it enacted -by the Senate and Ho1J.-{le of Rep1·esenta,,.. 

2 tives of the United States of America in Con91·ess a,ssembled, 

-3 That section 201 (a) of the Immigmtion and N'ationnlity Act 

4 is amcnclcd to read as follows: 

5 "SEC. 201. (n.) Exdusive of special immigrants defined 

6 in section 101. (n) (27), n.nd immediate rcbtin-s f>f United 

7 States citizens as specified in suhscdion (b) of this section, 

8 the nnm1Jer of aliens horn in any foreign state or ckpen<lent 

9 urea wl10 may he i:-sneil immig;ra11t Yisns or ·wI.10 mn.y other-

JO ·wiso nc<1nire the stntus of an alien IqwfuIIy a4mitted to tho 

I 
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United States for permanent residence, or who may, pur-

suant to section 203 (a) (7), enter conditionallJ', shall not 

in any of the first three quarters of auy flsc:ul year exceed 

a.total of seventy-seven thousmul and shall not in any fo;cal 

year exceed a total of two hundred and ninety thousand.". 

SEC. 2. Section 202 (-c) of the Immigration and Na-

tionality Act is amended to read as follows: 

" (c) Any immigrant born in a colony or other com,· 

ponent or dependent area of a foreign state overseas from 

the foreign state, other than a special immigrant, as defined 

in section 101 (a) (2i}, or an immediate relatiYe of a Unitetl 

States citizen, as qefinecl in section 201 (h) , shall be chnrge-

able for the purpose of the limitation set forth in section 202 

(a), to the foreign state, and the number of immigrant visas 

available to each such colony or 0H1er -component or depend-

ent area ·shall not exceed six hundred in any one fiscal year.". f:.00 

SEC. 3. Section 203 (a) of the Immigration and Nation-

ality Act is amended to delete "201 (a) (1) or (2)" each 

place it appears in paragraphs one through seven and by 

substituting in lieu thereof "201 (a)". 

SEC. 4. (a) There is esl11hfo,hed a. Select Commission 

on Immigration and Refugee Policy (hereinafter in this 

section referred to as the "Commission") ·which shall lJC 

composed of-

(1) four mmuLers ap1)0i11ted hy the President, one 
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of whom shall he designated l>y the President as 

Chairman; 

(2) the Secretary of State, the Attorney General, 

the Secretary of Labor,' and the Secretary of IIealth, 

Education, and "\Yclfare; 

(3) four members appointed hy the $peaker of tl!_~ 

House of Representatives from the memhership of the 

IIouse Committee on the J ucliciary; and 

(4) four memhers appointed hy the President pro . 

te~pore of the Senate from the memlJership of the 

Senate Committee on the Jm1iciary. 

(b) ( 1) A majority of the Commission shall constitute 

a quorum for the transaction of its business, hut the Com-

mission may provide for the taking of testimony and the 

reception of evidence at meetings at which there are present 

not less than four members of the Commission. 

(2) Each mcmlJCr of the Commission who is not other-

wise in the service of the Govemment of the United States 

shall receive the sum of $100 for each day spent in the 

work of the Commbsion, shall be paid actual travel expenses, 

and per diem in lieu of suh:;istcncc expenses, when away 

from his usual place oi residence, in accordance with chapter 

57 of title 5, United St'Ltes Code. Each member of the 

Commission wl10 is otherwise in the service of the Govern-

mcnt of the Unitecl Stalc5 slrnll scn·e without compensafio!\ 
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-1 in addition to that recciYcc1 for such other service, but while 

2 engaged in the work of the Commission i-hall be paid actual 

3 hm·cl expenses, when away from his usual place of rcsi-

4 dcnce, in accordance with chapter 57 of title 5, Uuit_ed 

5 States Code. 

6 (c) It shall be the duty of tho Commission to study 

7 and evaluate, in accordance with subsection (d) , existiµg 

8 laws, policies, and procedures goYerning the admission of~. 
9 immigrants and refugees to the United States and to make 

10 such administrn.th:e and legJslative recommendations to the 

11 President and to the Congress as arc appropriate. 

12 ( d )' In particular, tho Commission shall-

13 {1) conduct a §tncly .and. analysis of the effect. of 

14 the proYisions of the Immigration and N atioriality Act 

W ( and administrative interpretations thereof) on (A) 

16 social, eco1iomic, ·and politici.11 conditions in tho United 

17 States; (B) demographic trends; (C) present and 

18 projected unemployment in the United States; and (D) 

19 the conduct of foreign policy; 

.20 (2) conduct a study and ::malysis of whether and to 

21 what extent the Immigmt.ion and Nationality -4.ct 

22 ~hould apply to the C~nunonwcnlth of Puerto Tiico, the 

23 Virgin Islanus, Guam, .American Samoa, the Northern 

24, ~farinna Ii-lands, and the other territories and pos~cs-

25 sions 'lf the United States; 

https://politici.11
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1 (3) renew, a.ncl muko recommenclations with re-

2 spoct to the _JlJlmcrical limitntions ( and exemptions 

3· therefrom) of the Immigration mul Xationality Act on 

4 the aclmisi--ion of pcrmn11eut rci,iuont aliens; 

(4) assess tho social, cc:ouomic, political, and dcmo-

6 graphic impact of previous refugee programs and revi(,}w 

7 -tho criteria for, and numerical limitations on, the ~ 

s mission of rofngeos to the Uni"ted States; 

9 (5) conduct a comprehensive review of the provi-

sions of the Immigration and Nationality Act and make 

11 legislative recommendations to simplify and clarify such 

12 provisions ; 

13 (6) make _.semiannual rcp_oJ·ts. to each House of 

14 Congress during the period before fni.lJlication of its final 

report {described in paragraph (7)) ; and 

.16 (7) make a final rcpor_t of its :findings and 1:ecom-

17 mcnda.tions to the President; ·and each House of Con-

18 gross, which report shaU be pulJlishcd .not later tha~ 

19 .ScEte:mbcr_30, 1980. 

( e) ( 1) • 'Tho Commission is authorized to appoint and 

21 fix 'the compensatio11 of a. staIT direct_q! and such othei: ad~U-

22 tio~!~tl _p_c1~~~_pnel us may ho hccessaiy to enable tho Commis-

23 sion .to can·y out its functions without regard to tho ci_yil 

24 service laws, rules, antl r~gulations . .Any Fcc1crnl employee 

subject. to those laws, mies, ancl regulations may be detailed 
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1 to the Commission, and such detail shall be without intcr-

2 ruption or loss of civil scn·ice status or privilege. 

3 (2) Staff members of the Committee on the Judiciary 

4 of the Senate or of the Committee on the Judicinry of the 

House of Representatives may be detailed to serve on the 

6 staff of the Commission by the chairman of the res~e 

7. committee. Staff members so detailed shall serve on the staff 

s of the Commission without additional compensation except 

9. that they may receive such reimbursement of expenses 

incurred by them as the Commission may authorize. 

11 (ff The Commission may call upon the head of any 

12 Federal -department or agency to furnish information and 

13 assistance which the Commission deems neccssa1-y for the 

14 performance of its functions, and the heads of such depart-

ments and agendes shall furnish such assistance and informa-

16 tion, unless prohibited under law, without reimlmrsement. 

17 (g) The Commission is authorized to make grants and 

18 enter into contracts for· the conduct of research and studies 

19 which will assist it in performing its duties under this section. 
' 

(h} The Commission s1iall ceusc to exist upon the filing 

21 of its final report, except; that the Commission may continue 

22 to function for up to sixty days thereafter for tlic pur1l0se. of 

23 winding up its affairs. 

24 (i) There arc m1thorizcil to he appropriated such sums 

as may he- ncc.1ssary to carry ont the purposes of this section. 
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Exhibit No. 28 

UNITED STATES DEPARTMENT OF JUSTICE 
IMMIGRATION AND NATURALIZATION SERVICE l'lUst ADDRESS IULY TO 

WASHINGTON, D.C. 20536 

AKO IUEI TO nm: rnE NO. 

JM~ ,2 1979 

Mr. Arthur S. Flemming 
Chairman 
United States Commission 
on Civil Rights 
Washington, D. C. 20425 

Dear Mr. Flemming: 

As a follow-up to my appearance before the Commission on 
November 15, 1978, the following information is furnished: 

1. Number of exclusion hearings held - 2,805 in 
Fiscal Year 1977. 

2. Record of minority hiring in the Examinations 
Division Officer Corps (Series 1816) - see 
attached chart 1. 

3. Contact Representative Training Program - see 
attached chart 2. 

4. Fraud statistics by District Office - see chart 
3. [On file, U.S. Commission on Civil Rights] 

Sincerely, 

' .
issioner 

Examinations 

Attachments 
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Series 1816 * 

Tot_i!l P~cent Male Percent f_P,mal_~ r~rcent 

All In Series 2242 1733 77.3 509 22.7 

All Non:-Minority 1803 80.4 1454 64.8 349 15.6 

All Minorities 439 19.6 279 12.4 160 7.2 

Minorities 

Black !!ispanf5. Native_American Asian ~~ican 

Total 117 268 4 50 

Percent of 5.2% 12.0% .2% 2.2% 
Total in Series 

Male 45 210 3 21 

Female 72 58 l 29 

Female Percent 3.2% 2.6% .05% 1.3% 

* All Statistics as of 9/23/78 
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Synopsis of Contact Representative 
Training Courses 

Organization and Functions of INS 1 hour 

A..general discussion of th~ history, organization, and mission 
of the Immigration and Naturalization Service. 

Security 1 hour 

A discussion of security regulations and the safeguarding of 
classified information. 

Immigration Law 40 hours 

A lecture, demonstration, problem-solving type course which 
stresses practical application of the immigration laws and 
related regulations, policies, and instructions. The course 
includes but is not limited to definitions, classification, 
documentation admissibility and excludability of applicants 
=or admission, grounds for deportation, alien registration,
and adjustment of status. 

Effective Writing 

A lecture, demonstration, workshop type course which stresses 
the fundamentals of English grammar and sentence construction. 
The course emphasizes clear and concise wording and phrasing, 
planning and writing the correspondence, elimination of 
wordiness, and use of effective English. Practical writing 
exercises are included. 

Records Administration 7 hours 

An indepth presentation of the Records system maintained by
the Service. 

Freedom of Information and Privacy Acts 8 hours 

A lecture, problem solving type course stressing the basic 
features of each Act. A practical workshop will be held to 
develop expertise. 

Nationality Law 6 hours 

A lecture, problem-solving course designed to equip the 
trainee to make an immediate determination of citizenship
without having to consult reference books. The study 
includes acquisition of United States citizenship at bir'!:h 
or by judicial naturalization of a parent of parents, require
ments for naturalization, and loss and reacquisition of 
citizenship. 
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~ 2 hours 

Discussion of the basic prccedures for collecting fees. 

Forms and Upfront Processing 7 hours 

Review of applications with emphasis on examination for prima 
facie acceptability, completeness of execution and inclusion 
of all required documents. 

Written Inquiry 2 hours 

A practical workshop in answering typical correspondence 
using knowledge gained during the entire training course. 

' 
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Exhilrit No. 29 

DEPARTMENT OF THE TREASURY 
U.S. CUSTOMS SERVICE 

WASHINGTON 

Rmll TOFEB 2 2 1979 
ENF-8-01 CC:E DJC 

Louis Nunez 
Acting Staff Director 
United States Commission on Civil Rights 
Washington, D.C. 20425 

Dear Mr. Nunez: 

This is in response to your letter of January 17, 1.979, 
requesting that we provide your agency with additional information 
on the following points: 

1. The role of the Customs Service in immigration inspection; 

2. The authority or jurisdiction of the Customs Servic- to 
perform body searches on United States citizens at the 
border; and 

3. The Customs Service policy on giving M:!..:c.anda - type 
warnings to United States citizens who are subjected 
to body searches, and a copy of any written policy covering 
l-li.r.an.da - type warnings in this particular area. 

Our responses follow. 

Where Customs inspectors have been cross-designated as INS 
officers and have received suitable training, the inspector will 
perform the primary documentation screening for INS. Should 
additional screening be necessary, a qualified INS officer completes 
the processing. Similarly, INS officers cross-designated as Customs 
officers will perform initial Customs examinations, with subsequent 
referral to a Customs officer should a more intensive Customs 
examination be required. 

Consequently, INS and Customs inspectors share equally in the 
performance of primary immigration and customs examinations at most 
vehicular and pedestrian lanes on our border. At airports, however, 
the cross-designated Customs officer will perform the initial 
immigration and customs examination of about 80 percent of the total 
of arriving passengers. While this situation often requires a 
Customs inspector to travel to a remote or little used airfield, it 
is standard policy to call in an INS officer to perform more 
intensive screening when necessary. 

REPLY TO, COMMISSIONER OF CUSTOMS, WASHINGTON, D.C, 20229 

https://l-li.r.an.da
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Under the Citizens By-Pass system, Customs inspectors alone now 
perform the primary INS examination of returning U.S. citizens at 
the following airports: 

JFK International (three of five terminals) 

Miami International (National Airlines Terminal) 

Los Angeles Airport (Satellite Number 5) 

Seattle Airport 

Honolulu Airport 

Logan International Airport, Boston, Massachusettes 

Anchorage International Airport 

Chicago O'Hare International Airport 

Dallas/Ft"Worth Airport (Both Terminals) 

San Juan International Airport (Both Terminals) 

New Orleans Airport 

Houston Airport 

San Francisco International Airport 

Customs and INS are presently considering additional sites for 
installations of this system for returning citizens. 

In addition, a complete "one-stop" passenger inspection system 
is now being tested at Philadelphia Airport pursuant to which 
Customs inspectors alone will perform primary INS functions for both 
U.S. citizens and aliens alike. 

With respect to items two and three, we have enclosed copies of 
our Policy Statement and Manual Supplement on Personal Search which 
contain the more specific information you have requested. We direct 
your attention to page eight of the Manual Supplement for the 
written policy of the Customs Service on giving Mir.a,n.da warnings 
during the course of a personal search. 

https://Mir.a,n.da
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We must emphasize that our authority to conduct personal searches 
extends to all individuals seeking entry to the United States, 
regardless of their citizenship. Accordingly, an individual of foreign 
citizenship seeking entry into the United States is treated in the same 
manner and accorded the same rights and privileges as a United States 
citizen returning to the United States. 

Finally, the Manual Supplement is exempt from public disclosure, in 
that it contains sensitive information about investigative techniques 
and procedures. We respectfully request that you .no.t include the Manual 
Supplement as an exhibit in your hearing record. However, if you 
believe that some of the infoinnation must be included in the record, it 
is our opinion that the following information only may be disclosed: 

a) authority to perform personal searches -

Sections 482, 507, 1461, 1467, 1496, 1581 and 1582 
of title 19 of the United States Code 

Sections 162.6 and 162.7 of title 19 of the Code of 
Federal Regulations. 

b) policy on giving Mi.l:an.da warnings to United States 
citizens who are subjected to personal searches 

It has been legally determined that actions and statements of 
Customs officers designed to elicit a confession and motivate 
voluntary removal of contraband from body cavities by suspects 
constitutes a possible violation of the person's rights 
against self-incrimination. Therefore, the showing of 
photographs, the telling of "horror" stories involving 
containers with contraband rupturing inside the body, etc., 
should be preceded by the Miranda warning. See U.n.i.t.ed S.t.a.t.e.a 
Y.•. M:cC;i.in, 556 F.2d 253 (5th Cir. 1977). 

When an individual has been found with contraband or smuggled 
merchandise (and criminal prosecution is being considered) or 
is the subject of strip or cavity search, then the suspect 
must be advised of his or her Miranda rights, if questions 
are to be asked. 

Remember - if questions are asked during the personal search 
without the Miranda warning, and if evidence is found due to 
responses by the suspect, or incriminating statements are 
made, then the evidence or statements may be suppressed by 
a court, thus endangering successful prosecution of the 
criminal case. Keep in mind that personal searches may be 
conducted in their entirety, and without the Miranda warning, 
if no questions are asked. 

https://M:cC;i.in
https://U.n.i.t.ed
https://Mi.l:an.da
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The Miranda warning is required onfy in those cases involving 
criminal violations and is not required in civil cases, 
whether or not questions are asked. 

We have no objection to the disclosure of the attached Policy 
Statement. 

We trust that this information will satisfy your needs. However, 
if you find that you will require more information on this subject, 
please contact Dennis Cronin, Office of the Chief Counsel, at 566-5476. 

Sincerely, 

// : . ., {, fl 
A ' ( l,t .,..:LC--A 

Commissioner of Customs 

Attachment 
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I 
NUMBER, 3300-01POLICY 

MT 3300-04®u~'TI'@:~@:[K!] 'TI' 
June 23, 1978 

sua,EcT, Personal Search 

Personal searches will be conducted to ensure the enforcement of 
Customs and related laws and the protection of the revenue. The 
Customs Service will preserve and protect the rights of the indi
vidual against unreasonable searches and seizures. Personal 
searches.will not be performed as a matter of routine but only upon
the degree of suspicion necessary for each individual type of 
search. Personal'searches must be performed by officers who act in 
good faith with a reasonable belief in the validity of the search 
and who conduct the search in a reasonable manner. All personal
searches will be conducted in a manner as described in Manual 
Supplement 3300-05, by a person of the same sex as the individual 
being searched (except where the search is performed by a physician).
All personal searches, positive ur negative, will be documented. 
Supervisory control and endorsement of all personal searches are 
required. The Customs Service will take all action necessary to 
defend any Customs officer involved in a personal liability suit as 
a result of properly conducted searches, seizures, arrests, or 
other Customs duties performed in good faith by the officer. 

CUSTOMS ISSUANCE S Y S T E M 
DEPARTMENT OF THE TREASURY • UNITED STATES CUSTOMS SERVICE 
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Exhibit No. 30 

DEPARTMENT OF STATE 

Washington, D C. 20520 

February 15, 1979 

Mr. Nicasio Dimas, Jr. 
Assistant General Counsel 
United States Commission on 

Civil Rights 
Washington, D.C. 20425 

Dear Mr. Dimas: 

Ms. Harper has requested that I reply to your letter of 
December 22, 1978 in which you requested certain information 
relative to visas. The following items are enclosed in 
response to the first two of your requests: 

1. A copy of the Visa Office Bulletin for 
February 1979 

2. A copy of the report "Immigrant Visa 
Applicants Chargeable Western Hemisphere 
Limitation and Registered at Consular 
Offices as of January 1, 1978" 

3. A copy of the report "Active Immigrant 
Visa Applicants Chargeable Eastern 
Hemisphere" Limitation and Registered 
at Consular Offices as of January 1, 1978" 

4. A copy of the latest poverty guidelines 
by the Community Services Administration 
which has been sent to Foreign Service posts 

In your letter you also requested a breakdown of consular 
officers by race, color, sex, and national origin. This 
information is not readily available from the Department's 
personnel files and the following information is submitted 
as the best approach we can make to your request. Of the 
770 officers in the consular cone, 55 are members of minori
ties, (Black, Hispanic, Oriental, or American Indian). 111 
consular officers are women. 
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Should you require additiona-1 information, I shall be 
pleased to provide it. 

Sinc~rely, 

Willard B. Devlin 
Acting Deputy Assistant 

Secretary 
for Visa Services 

Enclosures: 

As stated. 
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U.S. DEPA OF STATE 
Affairs 

VISA OFFICE WASHINGTON, D.C. 

Number 4 Volume IV 

IM!-IJ:Cl!l,l\~T NIDIBERS FOR, J;;EBil,UMY .19.79. 

1. This bulletin summarizes the availability of immigrant numbers during 
Februapv. Consular officers are required to report to the Department of 
State all qualified applicants for numerically limited visas; and the 
Immigration and Naturalization Service reports the demand of all qualified 
applicants for adjustment of status. Allocations of numbers were made, to the 
extent possible under the numerical limitations, for the demand received by 
January 10th in the chronological order of the reported priority dates. If the 
demand could not be satisfied within the statutory or regulatory limits, the class 
or foreign state or dependent area, in which demand was excessive, was deemed to 
be oversubscribed. The cut-off date for an oversubscribed category is the priority 
date of ·the first applicant who could not be reached within the statutory or 
regulatory limits. Only applicants who have a priority date earlier than the 
cut-off date may be alloted a number. Immediately that it becomes necessary,during 
the monthly allotment of numbers, to recede a cut-off date, supplemental requests 
for visa numbers will be honored only if the priority dates fall within the new 
cut-off date. 

2. Issuances of visas are governed by the provisions of Section 203(a) of.the 
Immigration and Nationality Act, as amended, which prescribes preference classes 
as follows: 

First preference (unmarri~d sons and daughters of U.S. citizens): 20% of the 
over-all limitation of 290,000 in any fiscal year; 

Second preference (spouses and unmarried-sons and daughters of aliens lawfully 
admitted for permanent residence}: 20% of over-all limitati-on, plus any 
numbers not required for f±rst preference; 

Third preference (members of the professions or persons of exceptional ability 
in the sciences and arts): 10% of over-all limitation; 

Fourth preference (married sons and daughters of U.S. citizens): 10% of 
over-all limitation, plus any numbers not required by the first thr.ee prefer
ence categories; 

Fifth preference (brothers and sisters of U.S. citizens 21 years of age or 
over): 24% of over-all limitation, plus any numbers not required by the first 
four preference categories; 

Sixth preference (skilled and unskilled workers in short supply): 10% of 
over-all limitation; 

Seventh preference (refugees): 6% of over-all limitation; 
Nonpreference (other immigrants): numbers not used by the seven preference 
categories. 

2. A labor certification under Section 212 (al (14) or satisfactory evidence that 
the provisions of that section do not apply to the alien's case is a prerequisite 
for non~reference classification. Since all beneficiaries of approved third and 
sixth preference petitions are required to have a labor certification in support 
of the preference petition, such applicants are thereby entitled also to the 
nonpreference classification. Thereforl!, if visas are not available for them 
within their preference classes, and if nonpreference visas are available for their 
foreign state or dependent areas, these aliensrmay apply for nonpreference visas. 
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4. Section 203(b) of the Immigration and Nationality Act provides that visas be 
given to applicants in the order of preference classes. However, Section 202(e) 
of the Act provides that, whenever the maximum number of visas have been made 
available to natives of a foreign state or dependent area in any fiscal year, in 
the next following fiscal year visas will be made available by applying the pre
ference limitations to the foreign state (20,000) or dependent area (600) limita
tions. Beginning October 1, 1978, those foreign states and dependent areas listed 
separately below benefited under the provisions of Section 202(e) of the Act. 

5. On the chart below the listing of a date under any class indicates that the 
class is oversubscribed (See paragraph l); "C" means current, i.e .. , that numbers 
were available for all qualified applicants; and "U" means unavailable, i.e., that 
no numbers were available. 

PREFERENCE* 
NONP~F-

FOREIGN STATE 1ST 2ND 3RD 4TH 5TH 6TH ERENCE 

ALL FORE~Gtl 
STATES AND 
DEPENDENT AREAS C C C C 7-1-78 C u•• 
EXCEPT THOSE 
LISTED BELOW 

CHINA C C C C 6-8-77 3-1-78 u 

INDIA C C 1-1-75 C 5-22-78 C u 

KOREA C C C C 9-8-77 C u 

MEXICO C 1-1-70 C 11-22-77 9-1-77- C u•• 

PHILIPPINES C 6-15-77 10-15-69 10-22-72 2-22-69· 2-22-78 u 

ANGU!LLA C C C C 7-1-78 5-15-77 u 

ANTIGUA C 1-12-78 C C 2-1-75 5-17-68 u 

BELIZE C 6-15-77 C C 6-22-74 3-1-78 u 

HONG KONG C 9-1-75 6-1-69 12-15-73 11-15-67 4-15-76 u 

ST.CHRISTOPHER-NEVIS C 1-1-78 C C 7-1-74 3-15-68 u 

ST. LUCIA C C C C 7-1-78 5-1-70 u 

ST. VINCENT C C C C 7-1-78 1-1-77 u 

* Seventh preference numbers are allocated in bulk, quarterly, to Immigration and 
Naturalization Service. 

** A decision, whether to appeal ~he order in the case of Silva vs Levi, is expected 
momentarily. No recaptured Cuban numbers are being allocated for February 1979 pending 
that decision. A supplemental allocation of recaptured Cuban numbers may be made when 
that decision is reached. 

CA/VO - January 18, 1979 



IMMIGRANT VISA APPLICANTS CHARGEABLE WESTERN HEMISPHERE LIMITATION 
AND REGI?TERED AT CONSULAR OFFICES AS OF JANUARY l, 1978 

FOREIGN STATE PREFERENCE 

1ST 2ND 3RD 4TH 5TH 6TH NONPREF, TOTAL 

ARGENTINA 16 73 3 21 376 28 1888 2405 
BAHAMAS ll 20 3 41 314 389 
BARBADOS 507 162 75 205 2 1335 2286 
BOLIVIA l 62 l 126 6 915 llll 
BRAZIL 3 87 2 5 117 4 382 600 
CANADA 103 297 214 437 1523 291 8217 11082 
CANAL ZONE l 2 l 4 
CHILE 8 112 6 28 284 4 1098 1540 
COLOMBIA 26 1005 59 1343 19 16522 18974 
COSTA RICA 9 136 7 108 l 1776 2037 
CUBA 8 56 49 155 8 922 1198 
DOM, REPUBLIC 137 4475 121 742 l 21832 27308 
ECUADOR 6 855 ll 347 4 5007 6230 
EL SALVADOR 18 929 ' 22 94 6 7779 8848 
GRENADA 7 7l 27 257 8 548 918 
GUATEMALA 7 448 l 10 155 9 4469 5099 
GUYANA 27 697 53 953 l 1461 3192 
HAITI 14 936 4 957 4758 6669 
HONDURAS 18 292 l 22 325 6 2935 3599 
JAMAICA 77 10022 2 445 2570 20 22080 35216 
MEXICO 1605 18146 13 3501 5505 113 2107 64 239647 
NICARAGUA 8 235 l 3 86 l 716 1050 
PANAMA 58 39 63 440 2 441 1043 
PARAGUAY 
PERU 35 

5 
158 21 

17 
355 

2 
5 

185 
2058 

209 
2632 

SURINAM 
TRINIDAD 
URUGUAY 

60 
2 

2 
1325 

39 
8 
l 

3 
99 
ll 

6 
634 

44 

3 
9 
3 

15 
1574 

656 

29 
3709 
756 

VENEZUELA 9 40 2 29 183 4 313 580 



IMMIGRANT VISA APPLICANTS CHARGEABLE WESTERN HEMISPHERE LIMITATION 
AND REG~STERED AT CONSU:LJ>,.I{ OFFICES AS OF JANUARY 1, 1978 

DEPENDEN,T AR.EA PREFERENCE 

lST 2ND 3RD 4TH 5TH 6TH NONP, 'rOTAL 

FRENCH GUIANA• 3 3 
GUADELOUPE 12 12 5 3 32 
MARTINIQUE 2 l 3 6 
ANGUILLA 73 3 205 245 502 1028 
ANTIGUA 15 195 9 43 1102 2484 2727 6575 
BELIZE AMCONSUL BELIZE ANNUAL REPORT NOT RECEIVED 
BERMUDA l l 6 9 17 
BRITISH VIRGIN IS. l 45 110 26 198 380 
CAYMAN ISLANDS l 32 9 46 7 26 121 
DOMINICA 2 80 13 186 698 1534 2513 
MONTSERRAT 4 43 l 20 HO 84 316 578 C..:> 

,i:,.ST. CHRISTOPHER-N!WIS 8 136 10 26 946 2929 4046 8101 co
ST. LUCIA 44 l 188 1547 2420 4200 
ST. VINCENT 2 103 12 10 216 175 609 1127 
TURKS & CAICOS IS. 5 3 8 
NETHERLANDS ANTILLES 7 58 9 11 67 28 37 217 

TOTAL 2821 41552 300 5261 21150 8788 333394 413266 

CA/VO - April 6, 1978 



A,"t:lVI·! '!'•l"IG 1v\N'.!.' VIS/\ I\PPLICI\NTS Clll\RGEABLE EASTERN IIF.MJSP!!ERE LIMITATION 
,\!\!!) REGIS'l'ERED /\T CO'JSUL/\R Ol-'Fll.!HS AS tW ,11\Nl!AHY .l, 1978 

,'ti .'.~"i~Ji'~:.'.. t1_ !.'HEFERENCE 

1ST 2ND 3RD 4'rl! 5TH 6TII NONPREF, TOTAL 
td•'(~ltl\~~ 1.S'rJ\.~ - -5- -9- 26 -a- 9 ~ 
ALBlU!.IA l l 211 15 
.I\Lt:J;!UA 2 5 8 15 
I\N(:Ol.i~ l 13 36 10 60 
AUS 1rMLJ:A 6 29 14 33 104 39 327 552 
AUB'i'HIA 10 l 18 44 27 129 229 
bAlllll\IN 2 5 8 15
nM,GLADESll 2 120 387 5 239 13 193 959 
IIEJ.GIU~I l 8 15 7 37 11 110 189
l10'1'SWANA l 
BUl,GIIRIA 2 25 2 3 36 3 16 87 

l 

BURMA 178 114 22 1102 23 63 1502
13UIWNDI l 4 5
CAMBODIA -· l ~ l 12 

2 
3 18 38 

2CAMEROON 
CAP!'! VERDE' 6 325 23 460 l 24 839
C!IJN/\ 54 2783 413 834 14 386· 1117 1086 20673
CONGO l l 2
CYPRUS l 32 2 6 124 9 32 206
CZECHOSLOVAKIA 2 82 6 21 73 24 129 337
DENMARK 9 2 27 9 92 138
EGYPT 5 240 108 21 2256 6 1536 4172
gQUI\TORIAL BUINEA l l
m}'PONI/\ l 4 5
E'!'l!lOPIA ll l 31 3 23 69 
PIJl 90 8 519 20 637
FINLAND l 8 3 6 22 7 116 163
FRJ\NCE 3 38 2 22 136 37 289 527

FR. POLYNES:CA l 2 l 10 5 19
NEW CALEDONIA 

GAMBIA 
GERMANY (EAST) l 6 2 17 20 6 69 121
GERMANY (WEST) 16 102 18 30 300 124 811 1401 
GUAN/\ 52 3 11 8 43 117
GREAT BRITAIN 37 386 118 108 864 646 2540 4699

BRUNEI l 2 3
GIBRALTAR 3 

https://ALBlU!.IA
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·::·ult!:. l;~}N _S'!~1\'!~i~ PREFERENCE 

1ST 2ND 3RD 4TH 5TH G'l'II NONPREF, 'l'O'fAL 

t1m:G !<ONG 31 1438 406 296 3516 268 271 6226 
SEYCI!ELLES 1 2 1 4 

<m~:J':CE 14 607 2 86 3177 61 314 4261 
t;U.L~IEA 
lll'NGARY 3 32 5 35 71 

1 
15 

1 
129 

2 
290 

lCJ~LAND 13 16 29 
lNDJ.A 
INDONESIA 
IRAN 

18 
2 
5 

1720 
40 

286 

11574 
21 
57 

30 
2 
7 

8551 
368 

1285 

286 
,17 
49 

5219 
92 

1473 

27398 
542 

3162 
IRAQ 
IRELAND 
ISRAEL 
ITALY 

11 
4 

49 

88 
36 
90 

631 

3 
7 

22 
28 

19 
17 
39 

819 

696 
232 
698 

7322 

7 
23 
23 

116 

102 
240 
410 
505 

915 
566 

1286 
9470 

IVORY COAST 2 1 2 5 
JAPAN 1'1 82 18 20 342 95 430 998 
JORDAN 3 410 12 46 1330 7 76 1884 
KENYA 41 21 1 190 11 182 446 
KOREA 12 2481 2112 59 24167 847 1170 30848 
KUWAIT 14 37 1 8 60 
LAOS,. 
LATVIA 

1 
1 

4 
6 

o 
9 

59 
7 

64 
23 

LEBANON 18 645 17 130 3614 30 351 4805 
LESOTHO 3 3 
LIBERIA 4 39 3 0 6 15 67 
LIBYA 1 1 12 6 20 
LICH'fENSTEIN 
LITHUANIA 3 14 ,30 47 
LUXEMBOURG 2 1 4 7 
MADAGASCAR 3 .,. 8 11 
MALAWI 5 l 2 l 9 
MALAYSIA 6 15 2 68 4 55 150 
MALI 

~ 

MALTl'\ 6 30 -~ 5 6 47 
MAURITIUS 4 3 11 18 
MONACO l l 
MOROCCO 1 17 l 4 229 24 36 312 
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••'(1' '-~::_:y:~~ PREFB.?_l,::>JC~ 

lS'l' 2ND 3RD J\'P.t! .?1!.!. 6'1'1! NONPRF.F. ~ 

MO:',Ml!.3IQUF. 
~..Jl:"' PAI., 
NE:'Pl!BRL/\NDS 
l•!r.:~! GUINEA 

---
-

5 
9 
7 
-

-
2 
7 
-

7 
-
4 
-

23 
l 

132 
-

-
2 

29 
-

7 
20 

318 
l 

42 
34 

497 
l 

1:EI/ ZEAL/\ND 
rw::1mr/\ 
tWJM/\Y 
OMAN 

3 
-
l 
-

7 
55 

5 
-

4 
37 --

19 
---

78 
24 
17 -

10 
10 
10 

l 

73 
72 
43 

l 

194 
198 

76 
2 

P/,CIPIC IS. - 8 - 4 36 - - 48 
PAKillTAN 3 494 774 9 1188 55 1132 3655 
Pl!Tl,IPl?INES 341 10800 18145 10119 107608 2475 2289 151777 
l'C.J.,AND 40 410 12 509 1412 60 290 2733 
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VOL. 9 - VISASPart III 22 CFR 42.9l(a) (15) 

EXHIBIT I 

Income Poverty Guideline Tables 

The tables below represent the most recently adopted and publish~d Community 
Services Administration Income Poverty Guidelines used to determine program 
eligibility under certain programs financially assisted under the Community 
Service Act of 1974. The tables have been adopted by the Department for use 
in considering quescions of eligibility for an immigrant visa under section . 
212{a)(l5) of the Immigration and Nationality Acc. The tables are revised 
at annual intervals, or at any shorter interval deemed feasible and desirable. 
Revisions are developed by multiplying the official poverty line, as defined 
by the Office of Management and Budget, by the percentage changes in the 
Consumer Price Index during the interval immediately preceding the revisions. 
Revisions are p.ublished in 45 CFR 1060 and are effective thirty days after 
publication. 

The figures in the guidelines refer co regular GROSS INCOMES before caxes. 
Naturally, no public assistance payments may be counted in an alien's favor 
in determining eligibilicy under seccion 212(a)(15). 

The effective dace of these income poverty guidelines is May 5, 1978. 

CSA poverty guidelines for all States except Alaska and Hawaii 

Family size Nonfarm family Farm family 

l $3140 $2690 
2 4160 3550 
3 5180 4410 
4 6200 5270 
5 7220 6130 
6 8240 6990 

For family units with more than 6 members, add $1,020 for each additional 
member in a nonfarm family and $860 for each additional member in a farm 
family. 

CSA income poverty guidelines for Alaska 

Fam1.ly size Nonfarm fam1.ly Farm family 

l $3940 $3380 
2 5210 4450 
3 6480 5520 
4 7750 6590 
5 9020 7660 
6 10,290 8730 

For family units with more than 6 members, add $1270 for each additional 
member in a nonfarm family and $1070 for each additional member in a farm 
family. 

VISA Tl• 9 34 FOREIGN AFFAIRS MANUAL SEP 6 lS1ll 
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VOL. 9 - VISAS22 CFR 42. 9l(a)(l5) Part III 

Exhibit I (Cont'd) 

CSA income poverty guidelines for Hawaii 

Family s1.ze Nonfarm family Farm family 

l $3620 $3130 
2 4 790 4110 
3 5960 5090 
4 7130 6070 
5 8300 7050 
6 9470 8030 

For family units w1.th more than 6 members, add $1170 for each additional 
member in a nonfarm family and $980 for each additional member in a farm 
family. 

(FR Doc. 75-8939 Filed 4/4/78) 

SEP 6 1978 VISA TL• 9 34FOREIGN AFFAIRS MANUAL 



350 

Exhi"bit No. 31 

On file with the U.S. Commission on Civil Rights, 

1121 Vermont -Avenue, N.W., Room 600, Washington, 

D.C. 20008. 
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Exhilrit No. 32 

STATEMENI' OF MARIO T. Naro 
DEPU'IY crnMISSIONER 

Il'MIGRATION AND NATURALIZATION SERVICE 
BEFORE 

U.S. Ca-MISSION ON CIVIL RIGHTS 
November 15, 1978 
Washington, D. C. 

I am pleased to be here tcx:lay to discuss the Irrmigration and 

Naturalization Service's attitude arrl approaches to the issues of 

human relations and civil rights which are intrinsic to the 

enforcement of irrmigration arrl nationality law. 

During the past weeks, I was asked to publicly state my 

personal philosophy as to the obligations this agency has in its 

dealings with aliens in the United States. If the Corrmission has 

no objections, I can think of no better forum to do so than this 

hearing which is itself focused on the observance of human and 

civil rights. 

As you know, the Irrmigration arrl Naturalization Service has 

been given, by Q:mgress, the responsibility of administering and 

enforcing the irrmigration arrl nationality laws of the United 

States. It is my personal belief that this responsibility carries 

with it a concorrmitant and unquali.fied agency obligation to 

insure that no person coming to INS attention is denied equal 

protection and benefits due under law because of sex, religion, 

race, national origin or color. This obligation is inviolate, arrl 

assumes even greater importance when the Service deals with 

persons who have illegally entered or are illegally residing in 

the United States. 
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But even this states far too simplisticLy the difficulty of 

humanely enforcing irrmigration statutes since violation of these 

laws invariably involves the right of people to remain in the 

United States. This rreans that the Service has not only the task 

of administering and enforcing the law by deporting people from 

the U.S., but also of deciding who will be allowed to stay in 

this country. This is, in my opinion, an awesome responsibility 

requiring judgmental decisions of conscience as r~quired by law. 

It is one which cannot be taken too seriously since decisions 

affect not only the lives of the persons with whom the Service 

deals, but those of their families and loved ones as well. 

For this reason alone, it is essential that INS enforcement 

be, not only efficient, but humane an::l compassionate with every 

regard for the rights of those people with whom it comes into 

contact. This Service must maintain a delicate balance between 

enforcement responsibilities mandated by statute, and i.mcornpro

mising adherence to human and civil rights dictated by conscience 

and decency. This balance becomes even more important today in 

view of the present national controversy over the many aliens who 

are here in violation of law and who live behind the shadows of 

their illegal status and the constant fear of deportation. 

In support of the Administration's ccmnitment to respect 

human rights, we in the Irrmigration and Naturalization Service 

have adhered to the policies announced by the President and as 

directed by the Attorney General. Our mandate is that human an::l 
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civil rights are inviolate arrl must be protected under law. Iri 

implementing our policies, INS has taken various remedial 

measures, infonnation on some of which has been given to the 

Comnission previously in the course of interviews your staff has 

had with our personnel. However, I have with me some further 

infonnation on INS activities in this area arrl would be pleased 

to present it here or subnit it for the record should you so 

wish. 

These do not represent, and nor will they be, our only 

efforts in the area of human arrl civil rights. As an agency 

dealing with and holding the future of people in its enforcement 

rnarrlates, we plan to continue to review INS policy arrl procedure. 

Where necessary or desired we shall take initiatives to protect 

the basic rights of all those persons who cane to INS attention. 

Thank you. I would be pleased to answer- any questions you 

may have. 
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&hwit No. 33 

On file with the u.s. Commission on Civil Rights, 

·1121 Vermont -Avenue, N.W., Room 600, Washington, 

D.C. 20008. 



355 

Exhibi,t No. 34 

Commis■ioner 

l>eput7 Ccnm1ssionar 

Reco~at101111 concerning proposed regulations to expand the due 
procu■ tight• of aliens in Sarrib proceedina. 

I 

A. Proposed ·r-egulation - Amend S CFR 244.2 to provide for reviev by 
an immigration judge of a dilltrict director'• denial of an alien's 
Tequest far extension of voiwtary departure time." 
Precent practice - the district ~;rector has delegated his authority 
to grant -or ..dllil.Y requests for ext~ion of voluntary departure tine 
to Detention Jmd Ileportat.iolt· officera (GS-11) whose action on the 
requeat is ·-DOt revievable, - • • 

c. 'J!ationale - 1:hili amendment 111 necessary to prevent the abuse of 
diacretion b7 diatrict di.rectors or by-~ttmtion and Deportation 
officer• .ezerci■in& the district director'.s delegated authority. and 
to insure that basic concepts of equity.and ~assion are applied 
in deciding theae requesta. • "' ' 

II 

A. Proposed regulation - Amend 8 en 244.l to authorize thl!i irni.gration 
judge to set the voluntary-departure time folloving the reopening of 
cle~ttation proceedin""'': , 

:B. .l'resent practice ..:..... The"'bl!ilgrati.on judge baa the authority to .~ant an 
al.ien·.YOlun.tary departure following the reopening of deportation pro
ceedings. llovever, t:he district director ■ eta the period !Of time within 
which the alien must depart. Under the current regulation there have 
been instll!lcea where di.strict directors aet unreasonably ■hort period■ 
of voluntary departure t:lmc! following the reopening of proceed:I.Ap thus 
~egating t:he order of the :i.mid.gration judge. ··' 

C. Rationale - This amendment is necessary to prevent the po■sibllity of 
arbitrary action by district directors, and to insure t:he ~ffectiTeUea ■ 
of the orders of the immigration judge. 

https://proceed:I.Ap
https://bl!ilgrati.on


356 

- 2 -

III 

A. Proposed regulation 7- Amend 8 CFR 242.l(b) and OI 242.3 ~o provide 
that hearing dates in deportation proceedings may be scheduled at 
the time orders to show cause are ia11ued or at a later tima. 

B. !'resent practice - Under th11 current regulation the deportation 
hearing date must be set t¥: t"he time the orders to show cause are 
issued. This results. in the necessity to cancel lllld reschedule hear
ing!J snd creates much unneceseaey paperwork. 

C. l!.ationale - These amendments are necessary to enable the Service to 
schedule hearing dat~s more systematically and effectively, and they 
will eliminate unnecessary paperwork, 

IV 

A. Proposed regulation - Al:iend 8 CFR. 242.l7(d) to provide that an immigra
tion judge may reinstate an alien student in lawful status during the 
course of deportation proceedings. 

B. !'resent practice - Under the current regulation an immigration judge 
has no authority to reinstate an alien student in lawful statue in 
deportation proceedings. 

c. Rationale - Tlrl.s U111endment is necessary because many deportation hearings 
involve students wo have violated their status by failing to obtain 
exteiisions of stay, failing to obtain permission to transfer to another 
atjiool or by working without 'Jermiasion. While these violations of 
111:atus are violations of law, they may be considered to be minor offen~es. 
Where the vi~lations have not interrupted the student's studies. it ia 
unconscionable to requ:i.re the student to leave the country especi.ally 
·when it is considered that he 'Will, within a short period of tii:ie. 
matriculate or complete his prescribed 11tudies and ilhen depart. Thia 
smendment will provide great~r due process rights.ea alienristudents in 
deportation proceedings and result in decisions which will be 1110re 
equitable, fair and humane. 

V 

A. Proposed regulation - Amend 8 CFR 242.2 to specify the critaria under 
which aliens should be detained .or· release:. under bond. 

https://rights.ea
https://requ:i.re
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B. Present'practice - The existing regulation contains no ■pacific 
criteria respecting the condition■ under which aliens ■hould be 
detained or released· under bond. The rei;ulation now prorldes that 
the alien may be arrested and detained ''whenever • • • it appear■ 
that the arrest of the respondent 1s necassaey or desirable. 11 

C. :Rationale - 'Ih1s amendment J• necessary because while the courts 
have mandated that aliena tmsy be detained only if they are potential 
abscondees, in aome instances thi11 holding 1B only given lip service. 
'I'hia amendment will inaure that aliens are not :impl!Operly detained 
nor e:cessive bond imposed. 

VI 

A. Proposed regulatton - Amend the regulations to authorize an :bm:itgration 
judge in excl.uaion cases to redetermine a 
upon an applicant for admia11ion. 

bond which has beCll imposed 

l!. Present practice - Immigration judge does not nO!J have this authority. 

c. l!ationale - Thu amendment is necessary to expand the immigration judge's 
author:lty in his l:mndling of exclusion cases. 

Vil 

Conclwrion - All of the above amendments are designed to expand the due 
process right11 of aliens in proceedings before the Servj_ce. They have my 
full 1111pport and I urge your approval. The amendments I hava proposed 
are also endorsed by Chief Immigration .Judge l!ookford. the .American Bar 
Association Committee on Immigration and Uationality, the .Association of 
Ianigration and National.~J!Y Lawyer■ and the National A■ sociation of U.S. 
Immigration Court .Judges aa evidenced by oopiea of correspondence I have 
received frDII them which ara attached to thill memorandum. The only· op
position voiced to date to ■ome of the foregoing, I have been told. ■ tems 
from certain district director11 vho resent the proposed dilution of their 
currently uuhamesaed and unreviewable (except, by tha judiciary) power vhich 
in some :ln■ tancea, TIJ4Y properly be characterized as violative of basi.c human 
rights. 

Mario T. Noto 
Deputy Commillsioner 
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A Comparison Of The Bond-Setting 
Practices Of The Immigration And 

Naturalization Service With That Of 
The Criminal Courts 

Consultant: Bruce D. Beaudin, Esq. 
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I. Introduction 

The process of detecting and dealing justly with 

the many people who enter the United States each year 

in violation of its laws presents an awesome responsi

bility. To implement the process many laws and huge 

governmental agencies have been created. It is almost 

axiomatic that when agencies proliferate there is often 

the appearance of a concomitant diminution.of individual 

human rights. The conflict between philosophies that 

seek to preserve the basic dignity of hu.~an rights and at 

the same time seek to preserve an order that permits us 

all to enjoy those rights is as strikingly illustrated in 

the present operations of the Im.~igration and Naturaliza

tion Service (hereinafter INS) as it is in the operations 

of· the Courts and Law Enforcement Agencies of the United 

States. Nowhere within the Service is the problem more 

visible than in the process of determining appropriate 

conditions for pre-hearing release of those undocumented 

persons identified as being worthy of governmental at-

tention. 

Given an agency as large as INS, despite the plethora 

of regulations, orders, laws, etc., there exists a vast 

area of discretion. Use and abuse of the exercise of 

- 1 -
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discretion is difficult to detect - except in e>:tremely 

unusual circumstances.- because of the difficulty of es

tablishing appropriate measures of ~ccountability. One 

area which has surfaced as having the potential for abuse 

of discretion is that of setting bond, or conditions of 

release, for those persons who are ferreted out as being 

present in the United States without proper justification 

for their presence, pending a hearing to determine whether 

they should be ejected or permitted to remain. A cursorx 

study of the amounts considered appropriate in various 

districts -quick_ly revealed that practices varied accord"ing 

to the directions of particular District Directors. Given 

the importance of ·any decision to aeprive a person of 

liberty, a determination was made to analyze more closely 

the bond setting practices in INS. It was the ultimate 

objective of the analysis to determine whether appropriate 

criteria for this most important·function existed; whether 

tha criteria, if they existed, were being applied consis

tent with the concepts of equality of treatment and jus

tice; whether the bond amounts being set were reasonable; 

and whether any modifications could be made to improve Ser

vice operations. 

Based upon preliminary data, it was hypothesized that 

,;ome of the practices of the Criminal Courts might be of 
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value to the Service. The Bail Reform Act of 1966 seemed 

to have produced a revolution in the bail-bond practices 

of the Federal Courts and it occurred to many in the Ser

vice that perhaps some of these practices might be easily 

adaptable for Service use. In this connection, it was de

cided tha,t someone with experience in the application of 

the Bail Reform Act of 1966 to the Federal Court:; and of 

the many new State Statutes that followed the federal 

example to various State practices should review Service 

practices with an eye toward suggesting improvements. 

A work plan was fashioned between the person selected 

and the Service that included: 

o Observing the release setting practices 

of at least ten (10) INS district offices; 

e Reviewing INS records and files, particularly 

the £iles of various undocu.~ented persons 

awaiting various hearings, pertaining to bonds 

set, breached, and exonerated; 

o Interviewing INS personnel charged with re

sponsibility for detecting and apprehending 

undocumented persons, setting bond for 

them, detaining them in various Service Pro

cessing Centers (hereinafter referred to as 

SPC~s), and deporting them in accordance with 

the law; 

- 3 -
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@ Interviewing private· attorneys and others 

outside the INS who interacted regularly 

with Service personnel concerning bonding 

procedures; 

e Reviewing and analyzing the laws and Opera

tional Instructions (nereinafter referred to 

as OI); 

s Reviewing pr~posed changes in the law or OI; 

o Recommending changes in keeping with pre

vailing laws and philosophies; and 

61 Submitting a final report :;o the Service 

that included findings, evaluations, and 

recommendations. 

The plan was submitted and approved by the Service and 

the Department of Justice, the Contractor was selected, 

and the project began in late April of 1978. The final 

report was submitted in July of 1978. 

As the narrow issue of the setting of bond and its 

attendant problems is described it is necessary to p·lace 

that issue in proper context. On the one hand, probably 

90% of those identified as. undocumented persons (or 

aliens) are never even confronted with the problems of 

bond. With Service procedures in effect at present, this 

large group returns to the countries from which they have 

- 4·-
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come voluntarily and within hours of detection. On the 

other hand, the remaining 10%, a statistically small 

portion, are subject to the vagaries of bond setting and 

individual discretion. The importance of.insuring equal 

treatment for these people is no less significant because 

the numbers are small. Our system of laws is one that 

was constructed on a very basic premise of fairness. To di

lute that fairness is to errode the fabric that makes 

our country singular in its concern for individual rights. 

At the same time, the complex nature of INS as a 

service organization, a law enforcement entity, and a quasi

judicial body, brings competing philosophies to bear on an 

issue that is itself complex. What follows is an attempt 

to simplify some of the complexities as -they relate to the 

narrow issue of setting bond and, at the same timer to sug

gest a framework within which those who administer and are 

subject to the bond setting process may experience a sense 

of fairness, equality, and justice. 

- 5 -
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II. Analysis Of The Existing Si"':"uation 

As suggested in the Introduction, supra., the pro

cess of setting bond, although apparentiy simple, is in 

fact a most complex and difficult task. The bond setter, 

in order to do his job properly, must be able to divine 

the true intent of someone else - who will be doing his 

best to hide that intent - juxtapose facts relating to 

stability with factors that indicat_e instability, and 

finally decide what dollar amount will straddle the line 

between that necessar.7 to insure appearance and that which 

is unaffordable. Before reviewing the present practices 

of the Service, it would be helpful to examine,in capsule 

form, the bond experiences of the Criminal Justice pro

cess as a framework against which the INS practices can be 

measured. 

It must be remembered in reviewing the experiences of 

the criminal justice process that while there are many 

similarities between it and Service practices there are 

also significant differences. Paramount is a procedural 

difference which has its roots in~ most basic proposition: 

, INS is concerned with undocu.rnented non-citizens while the 

~riminal laws address the lapses of citizens. The differences 

between rules that govern administrative proceedings {such 

- 6 -
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as exist in INS) and rules that govern criminal proceedings 

(in the courts) are perhaps best left to legal scholars to 

debate. The bottom line for our pu~poses is that there 

are definite limits in attempting to equate bond practices 

in an administrative, non-criminal process, with practices 

in a process that demands more particular Constitutional 

safeguards and addresses problems of community safety as 

well as problems of risk of flight. With this basic dif

ferenc~ in mind, let us consider briefly bail and the 

criminal courts,. 

A. Bail In The Courts. 

One of the most nearly correct evaluations of the 

bail system as it presently exists is summed up in the 

following: 

"The Bail System as it now generally 
exists is unsatisfactory from either the 
public's or the defendant's point of view. 
Its very nature requires the practically 
impossible task of translating risk of 
flight into dollars and cents and even its 
basic premise - that financial loss is neces
sary to prevent defendants from fleeing prose
cution - is itself of doubtful validity." y 

In this statement, the American Bar Association con·cludes 

that a system that relies upon dollars to insure release, 

1/ American Bar Association.Project on Standards For 
Criminal Justice; Standards Relating To Pretrial Release, 
Introduction, (1968'). 

- 7 -
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appearancL, and equal justice is suspect. 

The United States borrowed its system of bail from 

the English. In the Judiciary Act of 1789 our forefathers 

provided that all persons charged with non-capital offenses 

enjoyed a right to bail. Further, in the Eiglith Amendment 

to the Constitution they also provided that any bail set 

could not be excessive. During the ensuing years many 

courts - including the United States Supreme Court - have 

grappled with the basic isr.ue o~ when bail. becomes exces

sive. Is it excessive if the defendant is unable to post 

•it or is it excessive if it is more than is necessary to 

insure the defendant's appearance? Decisions made on both 

sides are plethora. The dilemma illustrates the wisdom 

of the American Bar Association's characterization of our 

present bail system - depending on mane::{ - as "unsatis

factory. n 

From the early lBOO's until the early 1950's there 

was little development in the bail process. Defendants 

for whom bail was set secured release through the auspices 

of the entrepreneur called the b0ndsman. This release was 

effected by payment of a fee. Unlike our English prede

cessors, who insisted that the defendant himself - or at a 

minimum a close friend or relative - post the bond in which 

he had a personal stake (since the entire amount was returned 

- 8 -
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upon completion of the case) a stake which provided a 

motive to appear, we permitted a syste."Tl to exist and 

thrive which was based on a profit motive. We encouraged 

the growth of what has been aptly termed "the professional 

companion of the court" - the bondsman. The bondsman 

operates only for profit and does not have the same stake 

in -whether the defendant appears. In the last analysis 

such a system removes any personal motive a defendant 

might have to appear since once his fee is paid, it is 

never returned. 

In the early 1950's, as cities increas·ed in size, as 

the population g:r;.;:w, and as crime began to increase, the 

bail system began to account for the detention of as ·many 

·people as it released. In fact, in 19~1, the United States 

Supreme Court found it necessary to "remind'' the country 

that 

"The right to release before trial is 
conditioned upon the accused's giving 
adequate assurance that he will stand 
trial and submit to sentence if found 
guilty ........ Bail set at a figure 
higher than an amount reasonably calcu
lated to fulfill this purpose is 'ex
cessive' under the Eighth Arnendrnent."Y 

Shortly after this reminder, a challenge to the tra

ditional surety system was mounted. The Vera experiment 

carried out in New York City in the early 1960's was the 

~/ Stack v. Boyle, 342 U.S. 1, 4-5, (1951). 
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first attemp·i: to test the idea of r-ersonal recognizance 

release as an alternative to surety release. The project 

operated on a point system which wc.s designed by a sociolo

gist. Based on the award of various points, recommenda

tions for release on recognizance were fashioned. The 

Courts in New York accepted raany of the project's recommenda

tions and Bail Reform had begun. 

During the 1960's many jurisdictions implemented vari

ations of the original Vera project design. The results 

were surprising. People released on recognizance returned 

to court as required with the same consistency as those 

released on surety bond - and many were released who other

wise would not have been. 

The culmination of the success of the various experi

ments occurred in 1966 when Congress enacted the Bail Re-
3/ 

form Act.- The federal courts were instructed to consider 

only the risk of flight in fixing appropriate release 

conditioP ,• but, more important, they were admonished to 

give first consideration to release on personal recognizaDce 

a presumption that defendants should be released without 

bond was now a matter of law. Host states, quick to follow 

tp.e federal exarnple,enacted statutes very nearly identical 

3/ Bail Reform Act of 1966, P.L. 99-465, 18 U.S.C. §3146, 
11966) ., reproduced as Appendix K. 
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to the federal Bail Reform r~ct. 'J.'hus, by. the early 1970 • s 

pers.onal recognizance.release ~:,as a presu,mptive right in 

nearly every state in the Union. 

As personal recognizance was proving itself to be an 

effective means of insuring release and appearance another 

?ignificant problem posed by the-release of some people 

surfaced: The risk of danger ·to the community and pretrial 

crime. Although defendants were showing up as required 

they were also being rearrested at an alarming rate. While 

people were quick to blame the use of personal recognizance 

it soon became apparent that the rate of rearrests - or 

pretrial crime i.vas as high for those released on surety 

or money bail as it was for those released on recognizance.. 

This situation highlighted a deficiency that has not been 

corrected as of this writing: Bail is to be set only to 

assure return for trial and is not to be used as a measure 

to protect the cow.munity. 

To date, one jurisdiction has enacted a statute which 

permits the detention of certain dangerous suspects pro-
4/ 

vided that certain safeguards are applied.- Congress is 

studying the feasibility of enacting preventive detention 

4/ See D.C. Code §23-1321-1332, 1976, for a description 
of the statute governing release in the District of Columbia. 
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'2,./ 
statutes that will govern the fecl~ral system. Other 

than in these two instances the criminal justice system 

is being "forced" to deal with the issue of danger in a 

sub rosa manner. Therein lies the final chapter of the 

development of bail in the United States. 

Today, pretrial detention exists in the United States. 

It is a fact of life and an anomoly of the law. B~il con

ditions which result in de facto detention of people who 

cannot afford to ~ay them are being set every day. Prisons 

and jails are overcrowded with people awaiting trial who 

cannot mei:.t the conditions of bail set. As a result, federal 

courts. are intervening and ordering states and localities 

to change their practices. Put simply, money bail will not 

be tolerated as a means of detaining people even when it is 

the only way that judges have at present to insure de

tention before trial of dangerous people. As long as the 

law continues to provide that the sole function of bail is 

to assure appearance then it.may not be used to insure de

tention. As a federal court has recently said: 

"Since the function of bail is limited 
to assuring the presence of the defendant 
at trial .... it is obvious that money a
mounts set solely by the charge have no re
lation to the function of bail. A poor man 
with strong ties in the community may be 
more likely to appear than a man with some 

'2.f See S. 1437 - the "Omnibus Crime Bill." 
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cash and no community involvement. ~o, not 
only is there no compelling interest in 
incarcerating the poor man because he 
cannot make the·master bond bail, but the 
classification fails to meet the tradi
tional test for equal protection: 'Equal 
protection does not require that all per
sons be dealt with identically, but does 
require that a distinction made have some 
relevance to the purpose for which the 
classification is made.'"§/ 

§/ Ackies v. Purdy, 322 F. Supp. 38 (1970). 
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B. Bail In The Im:. 

The vagaries of b;:;.il and its application in the 

criminal courts parallel to a great degree the practices 

within INS. Just as bail is to be fixed in criminal cases 

at a level that wil~ asstJ.re the defendant's appearance for 

trial, so too, bail's sole purpose in connection with the 

Service is to assure the appearance of an undoc~mented 

person for deportation and those pt:-oceedings antecedent 

to deportation. 

Just as hail is often fixed in criminal cases not 

merely to assure appearance but to protect the community 

an unexpressed. and, frankly, illegal purpose - so too, 

bail in the service is fixed not only to assure appearance 

but often as a matter of indirect punishment for such 

things as lying, attempting to elude detection, using false 

documents, etc., - unexpressed and, frankly, purposes as 

illegal as that alluded t~ in criminal cases. 

As is true with the situations in the criminal courts, 

no s:eecific articulation of "illegal" reasons ever occurs 

but the evidence is apparent upon examination. Without at

tempting to assess blame or attributing evil motivation it 

would be helpful to sur.unarize here the prac_tices obs.erved 

during the course of the study. The practices described 

below.are based on observations, interviews, and site visits. 

- 14 -
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In order to gain as !,rc;.::c1-h.:sec1 an e:-:posuni 1:s 

possible, within the constraints of time and _funding, the 

following states were visited: San Francisco, Los l;.ngeles, 

San Di~go, and San Ysidro, Californin; El Paso, San Antonio, 

and Port Isabel, Texas; New York City and Brooklyn, New 

York; Philadelphia, Pennsylvania; Baltimore, Maryland; 

Washington, D.C.; Boston, I•lassachusetts; and l-liruni, Florida. 

Persons interviewed included Service Personnel (Judges, 

Trial Attorneys, District Directors., Investigators, De

portation Officers, Border Patrol Agents, Supervisors and 

clerical staff) attorneys who regularly pract~.ce Ir:rrnigra

tion. law, documented and undocu.'llented persons, mer:tbers 

of the Department of Justice, representatives of the news 
7/ 

media, and others.-

At each site, in addition to the intervie,,;s condi.lcted, 

literally hundreds of case files were rev.iewed. Particu

lar attention was given to the I-213 forms (Service forms 

on which the reasons for recommending particular amounts 
8/ 

of bond were supposed to appear.-) to attempt to learn 

whether a "bond-pattern" eY.isted either for particular 

, 7 / A partial list of those persons interviewed is con
J"ained in Appendix A. 

!}_/ See Appendh: D, A copy of an I-213. 
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i::mounts of boni:. 

F·ield visit,- to !;t!rvice Processin~J Centers provided: 

an opportunity to o!)scrve fir~:t-hund the condition,- under 

which thoim persons who cotild not mal:e the bond set were 

detained. 'fhesc visits also penni tteo observatiom: of a 

certain number of "hearings" conducted for group~ of de

tainees whose cases were heard en masse. 

Statistics and st~atistical forms kept by individual

Districts and general statistics compiled by the Central 

Office were rc,vie\·,ed in detail as well as the lm·r pertain-

ing to bonds and the Op:?rational Instructions issued to as

si~t Service Personnel in im;:,ie;nenting the la,-:. 

In summa.ry, the follovd.ng conclus ions emerged: 

o There is no discernable pattern - Ser

vicewide - to the settins, of bond. 

0 There are few statistics - present or past 

that der.:1onstrate, even on a "hunch" basis, 

that one amount of bond is more or less 

successful than another. 

c,, Al thol1~h "lip service" is giver- to the 

principle that bonc1 is set to assure ap-

pearw.nce, in reality it is set (o;r not 

set) for other purposes as well. 

- lG -
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which bond recommendations should be meaF

urcd. 

o Files do not generally contain informa

tion sufficient to justify the bond 

recommended (or the bond set or reduced 

at bond redetemination hearings). 

o Since most bond redetermination requests 

result in reduced bonds (most of the 

hearings attended resulted in bond re

ductions) the initial bona set may be 

set at too high a figure. 

o Since comparatively fe,·7 bond reduction 

requests are made it follo~,•s that most 

persons who are detained are held in lieu 

of bonds that would probably be reduced 

if requests were made. 

0 There is scant use of detention without 

bond in cases where there is substantial 

evidence of an intent to flee. 

These eight findings suggest a system-wide misuse of bond 

provisions although there does not appear to be any system

wide maiice - or for that matter - much individual malice 

in the intentions of those who administer the system. 
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Rnthcr r it appears to stcr~ froni a 12.c}: of consir..:tcnc:.~ ~n .... 

accountability. J>.. clos0.r scrutiny o: the facts and 

practices underlying the ,ic'lministration cf bond mt!y pro

vide additional uncierstanding of the probler:1. 

Prior to consideration of the eight points alluded to 

above it would be worthy to note again that the bond prac

tices must be considered in the contF:}:t of other Sen.·ice 

operations. Beginning with the structure of the Service 

itself.- at once law enforcement and service oriented -

role conflicts are rife. It is a signal responsibility 

to be expected to detect, apprehend-, and der-•.Jrt people 

here illegally on the one hand and to provide assistance 

to any who wish it for becoming United States Citizens. 

The internal structure and pro!'l.otional plans of the 

Service foster the divergent philosc?hies of lai·, enforce

ment and service. Border Patrol Agents become Investiga

tors, become Supervisors, become top Administrators includ

ing District Directors. Naturalization Examiners become 

Trial Attorneys, become Special Inquiry Officers or "Judg..es. 11 

While such a system certainly produces some checks and 

balances it pits one school against another. Bond is often 

caught in the middle becoming the ultimate battlefiel? be

tween the two f~ctions. Investigators recoli11-nend bonds 

higher than they thin}~ necessary because they "know" the. 

- .18 -
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judges will reduce them if a redct'c:t"Tiination is requestcC.. 

At the same time, Judges will reduce boncl based not so 

much on the individual merits of a part~cular case but be

cause they "knm•;" the law enforcement side of the service 

asks for high bond anticipating that they will reduce it. 

Analyzed in its simplest terms; the "police" set bond, the 

Judges reduce it either because they know the "police" set 

it too high or because they feel t~at if their dec~sion is 

appealed to the Board of Immigration Appeals unless the:y 

have reduced it the BIA will think they are "rubber stamps" 

for the District Directors, and the philosophical tugs-o

war obscure the real issue of whether or not the respondent 

will appear as requi:i;ed. 

F-inally, it should also be noted that even if the 

bond issue could be squarely faced any attempt to compare 

INS practices with the practices in the criminal courts 

is thwarted to a degree when failure consequences are taken 

into account. In the criminal courts, a guilty defendant 

who fails to appear is a real danger to society. He has 

prevented the system from being able to prosecute, convict, 

and sentence a law violator. He has demonstrated danger 

in his antisocial act and his continued liberty may pose a 

constant threat to community safety. 
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An illegal immigrant, on the other h,:md, who f,dl:::-

to appear, in all probability goes "underground" and 

poses little or no threat to community s2-fety. True, he,, 

may be a 'law violator thwarting the legal process but his 

continued liberty, in violation of bond conditions, poses, 

at most, an indirect disruption of co::auunity tranquillity. 
9/ 

He may be working illegally-·but it is most unlfkely that 

his continued liberty poses a threat of danger or harr.:, 

to any person or the co~munity. 

With these caveats in mind consider the following: 

1. There is no d'iscernable oattern - Service-wide -

to the setting or bond. In the first place, de

spite regulations, operating instructions, and 

memoranda each District seems to have its own 

standards for bond setting. In some places, 

Regional directives set the standards. In ot.,ers, 

memoranda from DD's or even ADDI's. In still 

others, there are no written guidelines. A set of 

"hunches" based on unwritten standards garnered 

from experience form the backbone for review of 

bond reco;:nmendations. 

9/ See Appendix B where a detailed account of how illegal 
aliens circumvent the law and work in viol·ation of a number 
of regulations is portrayed in a t'1ashington Post article. 
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In some~ Districts dctailcci reasons for hon( 

recommcnrlations arc required. In others, the: 

only requirements are that some reasons be written 

on the I-213. The most significant factor is that 

without exception, no matter what the requirements 

of a particular District, little more than a con

clusory type stater:ient to the effect that "the 

respondent is likely to abscond" appears. The 

underlying facts are not wrj_"tten and are therefore 

unavailable for review (either by the Trial Attorney, 

the DD, or the ~udge.) 

In some places, once a decision has been reached 

that a bond should be requested there is an "as

sumption" that it should begin at $2,000. In 

others $500 or $1,000 marks the norm. Factor$ are 

then weighed as negatives or positives against the 

norm. The real flaw in the process is that no 

one is able to explain why $500, $1,000, $2,000 

or even $5,000 should be the norm. Thus, depend-

ing on the prior experiences of District Directors, 

Assistant District Directors, and others permitted 

to set bond, and depending upon the types of re

spondents, bonds can be set at any c:.mount. Two 

people with virtually identical circumstances may 
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have Own Rc·cogni;.:,,ncc oi- :;:2, 000 tlepe:ndin:! m,c.-:: 

the place of. appr.ehensior.. 

Finally, there was much discussion concerning 

the $500 minimum bond. Sor:e pointed out that $500 

in 1912 was worth suhstantially more and that in

flation demands a present ~inimu.~ of at least $2,000. 

Others argued that no bond ,·,as necessary since its 

only value is to "recoup" the cost of detection 

and apprehension since no bond can insure absolutely 

that someone will appear. 

The absence of a pattern may be good for some 

reasons and bad for others. At a minimum it sug

gests that some standards night be designed ~o help 

achieve a more uniform and more realistic approach. 

2. There are few statistics - present or past - that 

demonstrate, even on a "hunch" basis, that -one 

amount is more or less successful than another. 

This statement does not intend to imply that data 

collection is non-existent. To the contrary, theFe 

are statistics of all types. Unfortunately, the 

data that might best assist in ci.e'lreloping a rationale 

for bond recommendations has not been systematically 

analyzed. The data is there but the collection and 

analysis of that data that would permit informed 
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decision mal:in9 is, for the most nart, r:1issin~:. 

In order to know if a bond nmount is ac:icgua L,, tc• 

do the job it seems vital that the following fc:cts 

be analyzed: 

Once bond has been set, how many make it? 

Nhat percentage of bonds are reduce(1 ? 

What ar:1ounts insure release? detcnt:ion? 

What is the failure to appear rate? 

What percent of the respondents are easily 
located after a breach? 

In short,a good deal of information that is tracked 

through different divisions must be analyzed in toto. 

A few districts have attempted to perform spot 

checks to. determine whether, bonds are low or 

high. The trouble with these atterapts is that 

they do not track all the cases - consequently 

the results will be skewed. In order to determine 

what really works, test groups should be defined, 

experiments conducted controlling for variables, 

etc. 

For e~:ample $5,000 may 11 ,-1ork" if no bonds are 

breached in a given period. But, if only one in 

ten persons is released the test is not too valid. 

At the other end of the scale if two out of ten 

- 23 -



384 

released on low bond fail to appear uoes thi",t 

mean low bona clidn 't "worl~"? '£he two notions 

of release and appearance rm~st both be analy?ec:. 

At the same time, there are definite trends that 

should be factored into the bond process. Peculi

arities of various employee groups, ethnic groups, 

etc.,provide different kinds of guides that are 

legitimate factors in assessing bond requirements. 

Smugglers may act different~y from Smugglees and 

though of the same ethnicity require different 

bond treatment. At any rate1 bond policies should 

not be established solely as the result of a few 

generalities and hunches that may apply only to 

certain classes. 

3. Although "lip service" is given to the princiole 

that bond is set to assure appearance, in reality, 

it is set (or not set) for other purposes as well. 

Generally speaking, most Service personnel attempt 

to define a bond amount that will insure an illegal 

alien's appearance for his lawfully ordered 

deportation. Observation o·f practices discloses, 

however, that there are many other factors con

sidered. If a man tried to run or avoid the in

vestigator - the bond recommendation goes up. If 
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a man has a cri1:iimil case pending and lm·! 

enforcement authorities request high bone~ 

(to help with the pendin~J criminal case) the. 

bond is set high. If a man belongs to a sus

pect group, the bond is high. The above situ

ations do not represent the norm but they happen 

with sufficient frequency to justify a closer 

analysis. 

Another critical area that has already been 

mentioned concerns the "by-play'i over bond that 

goes on between Judges and the law enforcement 

arm. Bonds are recommended and set by Investi

gators, ADDI's, and DD's who know full well that 

the bond is excessive but who do so for fear that 

a redetermination will be requested and if re

quested, granted. And, Judges reduce bo~d not 

necessarily because o~ the merits but because of 

fear they will be called "rubber stamps" or be

cause they know the bond has deliberately been_ 

set high to offset their anticipated reduction. 

4. There are few written standards ac:rainst which bond 

recommendations should be measur~d. The crux of the 

statement is not that there exist no written 

standards (See Appendix!:_) but that the standards 
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are out-of-date, concluso...y in style, anc1 a~· 

varied as the pebbles on a beach. They probably 

represent good faith attempts to .insure consis

tenc:y within particular districts but they cer

tainly fail to produce consistency service-wide. 

As a matter of fact, one of the regional offices, 

after conducting a study of bond practices i·1i thin 

a single region concluded, "The practice of set

ting predetermined amounts for bonding based on 

immigration classification and types of violations 
l.0/ 

charged has been widespread throughout the service."-

As has been previously stated, the real concern 

here is not that there are no written standards 

there are many. t•ihat doesn't exist is a consistent 

policy represented by a single written standard or 

set of standards. 

5. Files do not generally contain information suf-

ficient to justify the bond recommended (or the 

bond set or reduced at bond redetemination hear-

inqs). With a few exceptions, the only infornation 

upon which bond recommendations are based is con-

tained in a written s~ary on the I-213. (See 

10/ Analysis of Baltimore Bond Study, February 23, 1978. 
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lippcndi:: !2_.} Little, if any, of the information 

is verified anc.1 there is usually scant cor:n:mnit~, 

tie information reported; whether the community 

be the one from which the respondent has come or 

the one in the United States in which he presently 

lives. As indicated above many factors that 

actually figure in to the initial bond deternina

tion are never reduced to writing. This pract;i.ce 

precludes appropriate and accurate re-examination 

by Trial Attorneys, Judges, or District Directors. 

In some places Judges and Trial Attorneys have 

developed their own forms to aid them in assess

ing bond redetermination requests. (See Appendix F 

for two examples.) The obvious problems posed by 

failure to gather sufficient facts and write them 

down initially include: 

o duplication of effort if a redetermina

tion is requested and additional in

formation is needed; 

lack of accountability and consistency 

since the reasons underlying the recom

mendation cannot be compared and evalu

ated; 

o wasted time when Trial Attorneys must cc;m

sult with the author of the I-213 to prepare 
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adcqu.:..telv for a bond rcdcterminc:.tion 

hearing; 

o inability to locate respondents who 

breach; 

o inability to contact persons who might 

help in locating "lost" peopl.e; anc 

o bonds that are inappropriate• in light o~ 

facts not determined. 

It seems apparent that these are undesirable side 

effects of what appear to be relatively insignifi

cant omissions. 

6. Since most bond redetermination reques·ts result 

in reduced bonds (most of the hearings attended 

resulted in bond reductions) the initial bond set 

may be set at too high a figure. As indicated, 

most bond redetermination requests resulted in some 

bond reduction. Some of the possible reasons have 

already been mentioned: Judges are afraid to be 

called "rubber stamps"; Judges feel bonds are set 

high in anticipation that they will reduce them -

so they do; there is a distinct philosophical di£-

ference of approach between the "enforcement arm" 

that sets bond and the "impartial arm" that re

views bond; and there is often more information 
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available at a rcdctemi:,,. t:ion hcurin~r. If 

the situation described above is Service-wide 

a most disturbing pattern begins to emerge. 

By consensus of those interviewed, probably 

fewer than 10% of all those for whom bond is 

set ask for redeterminations. This means that 

90% of those who have bond fixed are stuck with 

it. If they can afford it they get out. If not, 

they go to Service Processing Centers to a~-mit 

deportation hearings. In either event, if the 10% 

who challenge it have their bonds reduced for the 

most part, then the 90% pay more in either human 

or economic terms than the 10%. But more impor

tant, they pay more than is necessary - and the 

money or jail time could be put to much better use. 

7. Since co:nnaratively few bond reduction requests 

are made it follo:,s that· most Persons detained are 

held in lieu of bonds that would probably be re

duced if requests were made. This fact is merely

a corollary to Statement 6 made above. At is

sue, however, is whether so much detention is 

necessary and whether the Service should provide 

automatic redeterminations for anyone detained. 
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e. There is scant: ur-:•? cf. detention i·rithout bond in 

cases when-, there is subst2.ntial evidence o:: ir,-

tent to flee. The issue of detention without bono 

is as thorny a question in the Service as it is in 

the criminal courts. If detention is accomplishes 

"in the open" with oroper safeguards, howeyer, it 

is vastly preferable to accomplishing it sub~ 

under the guise of setting a bond that is knm·m 

to be beyond the means of a respondent to meet. 

Hypocritical practices in the courts accomplish 

detention by the use of high money bond. It is 

this fact tha~ has prompted the American Bar As

sociation and the National Advisory Commission on 

Criminal Justice Standards and Goals to decry the 

use of the surety systei"11 specifically and money 
11/ 

bonds in general. 

It is no less true that many high bonds set in 

the Service are justified by the comment "is likely 

to abscond." In light of t.~e fact that no data 

exists to show that this or that bond amount w0rks 

or doesn't work it is difficult to imagine how a 

particular dollar amount can be determined with 

anything approaching accuracy. 

11/ See ABA Project on Standards for Criminal.Justice; 
Standards Relating to Pretrial Release, Introduction {1966). 
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J•.t the san,e tir.:e, based on i::~:ncrj enc,- , it i!: 

pretty certain that high bonds will not ac

complish the detention of some people. It has 

been said that a narcotics smuggler or an alien 

smuggler .considers bond "the cost of doing busi

ness" and is thus prepared to spend large amounts 

\·lithout a thought given to losing the bond. 8 CFF. 

§242 permits detention without bond. Perhaps sorae 

detention should be ordered under carefully de

signed conditions. 

In sUJTu-nary, the sett,:ing of bond is a difficult 

task. Some people approach :the job with more imagiP.

ation than others. In most cases a good faith effort 

is made to do the right and hTu-nane thing. The recom

mendations that follow have been designed to assist 

well-intentioned people to reach a just end. 
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III. Sur.i.mDr.r Of Rcco:::i:,cnd,!ti~m._. 

h. In Those Cases .In Which 1\. Determin...tion Has I:seen 

l-1ade To Issue An Order To Show Cause Coupled Nith 

A Narrant Of J,rrest A I-lore Thorough Community Tie 

Investigation 'l'han Is Presently Carried Out Should 

Be Considerer:. 

B. An Objective System For Determining Appropriate 

Release Recommendations Should· Be Designed .And 

Implemented. 

C. A System That Provides For The Immediate Present

ment Of A Detained Alien To A Special ~nquiry Of

ficer (Either An Immigration Judge Or Some Type Of 

Non-Service Hagistrate) For Initial Bond Determina

tion And Advice About Various Rights Should Be 

Implemented. 

D. In Those Cases In Which A Respondent Is Detained Longer 

Than Forty-Eight (48) Hours An Automatic Bond Re

determination Process Should Be Considered. 

E. Experimental Programs Should Be Carefully Designetl 

And Monitored To Test The Feasibility Of Reasonable 

Alternative Hodes Of Release. 

F. A Temporary (Spot Check) Syste.~ Of Data Analysis 

Should Be Implemented To Determine The True Effects 

Of Either The Present Bond Practices Or Any Experi

mental Programs Conducted. 
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IV. Recommendations Anc1 Cor..m0.nt,:!:•· 

Recom::ier1C..J. tion ]1,.: 

In Those Cases In Nhich 1'. Determination !las Been 

Made •ro Issue Jtn Order 'l'o Show Cause Couolecl ~-Ji th 

A Warrant Of Arrest A M.c;,re Thorough Community Tie 

Investigation Than Is Presently Carried Out Shoulc] 

Be Considerec.. 

Commentary: 

As discussed in III(A) (5) ~, there are many 

reasons why more information about the community.ties 

of an undocumented alien for ·whom a warrant of arrest 

has issued should be collected. In the first place, 

in order to make a bond recommendation, it is neces

sary to know the immediate living habits of the re

spondent. Where he came from, where he lives and works 

and under what conditions, whether he's in school, 

whether he lives with relatives and has relatives in 

the area, are but a few of the questions that need 

asking and answering. In ·the bond setting process, 

there is an attempt to determine what factors will 

interact to produce a mental state in the respondent 

that will cause him to appear. 

Not only is the gathering of information important 

for determining the initial bond but it is just as im

portant for follow-up proce.dures once the alien has 
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hee·n released. Where t9 send notice of hearing:;, 

who can be cont:.:cted to help insure his appearanc"-, 

who can help locate him if he fails to appear, are 

questions to which there should be answers. In ad

dition, more information about the co=unity frorr. 

which he came originally can be useful· in the event 

of a breach. 

Experience in the criminal courts has resulted in 

the design of a questionnaire that is administered to 

every arrestee in the District o~ Columbia. (See Ap

pendix£.) In virtually every state in which pretrial 

programs exist some variation of the fonn is used. 

Though apparently lengthy it is normally adr.linistered 

in person in less than 10-15 minutes and requires an 

additional half hour for verificatiorr of the inforna

tion. The areas of inquiry considered significant are 

patterned on the dictates of the Bail Reform Act and 

include: 

o Name, aliases, and other p~~sonal identi-

fiers; 

0 Length of area residence; 

0 Length of present address; 

o Prior address ~nd duration; 

o Present and prior employment and duration; 
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o Substitute er.:ploymcnt c.a. school, W!::1-

fare, etc.; 

@ Health (including alcohol or narcotic 

abuse); 

o Prior criminal history; 

0 Prior bond history including record 0£ 

appearances; 

o Family living in area or ,-1ith the de-

fendant. 

(A more complete discussion of the value of each 

area to the specific issues of bond recommendations 

is contained in the CommentarJ for Recommendation 

III B infra). 

This recommendation does not suggest that an in

terview and investigation cf the type referred to be 

conducted in every case. To th·e contrary, only those 

persons for whom it is appropriate that a bond be set 

should be considered. 
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Rccomr.:cndv.tion B: 

An Objective System For Dcterminin9 Appropriv.tr, 

Release Recommendations Should Be Designed And In1Ple:

mcnted. 

Commentary: 

Implicit in the above recoromendation are two se~arate 

but important factors: The -syster.: should be objective 

and the system should anticipate types of release other 

than "pure" own recognizance or. money bond. 

1. Objectivity. Any pr9cess which requires that 

one thinking person try to guess what another thinking 

person will do is fraught with frustration. No matter 

what gui'delines exist, discretion is an element of any 

decision. The- who-le·· p-roce-ss o-f eva-l·nc:tion- a:nd- ac-

countability is designed not to eliminate discretion 

but to insure that it is not abused. 

In the criminal courts, a method of insuring 

objectivity in the release recom.uendation process, 

has been developed. .l\.s was mentioned earlier, it was

designed by a sociologist in New York and attempts to 

quantify qualitative values so 'that a simple mathe.uatical 

function can be used to insure objectivity. It works! 

Almost every pretrial agency operating uses a variation 

of the "point" system. It has proved its effectiveness 
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when measured by the succe~s rate of tho~;c 5·1ho 2.2.-,::. 

relpascd according to its term!; •i..:..-.d appear as rcquirt.:C.. 

(See J~ppcndiY. !l which contains a description of the 

point system in use in the District of Columbia.} 

2. Alternative methods of relec:.se. In the criminal 

courts, almost from the early 1800-'s until 1960, an 

accused either made surety bond or stayed in jail. In 

the early 1960's as has been mentioned, many people 

were released successfully with no bond or on 12ersonal 

recognizance. The situation was personal recognizance, 

money, or jail. In the early 1970's,after the passage 

of the Bail Reform Act, many courts began :::o use "con

ditional release.'! The setting of conditions permitted 

the release of people too risky to release on recogni-

zance yet not risky enough to want to deta:i.n. (See Ap-

pendix I which is a copy of a Court Release Order pat

terned after one in use by the federal courts in Wash

ington, D.C.}. In other words, a middle ground between 

jail and unrestricted release was possible. Again, 

based on over ten years of experience, it has worked. 

As has been discussed before, the use of money bond 

is a questionable method of insuring appearance. Experi

-ments have proved that other things work. It may well 

be chat just as the courts, with ten years of exoerience, 

have been unable to e.liminate money conditions from bond 
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considerations, IHS m.:iv be t!n-:;illing to fol lo·,, th, 

recommendations of the 1'.mericiln Rar l,ssociation ir; 

this regard. Nevertheless, it. is not bevond the real;:. 

of possibility to establish a "point" system that the 

Service· can implement. For purooses of experimentation, 

a sample point system that might be applied follows: 

Positive Factor::: Point Value 

- Presence in one arec:. 5 years or more 
(Residence) ·l 

- Present address l year or more (Residence) 3 
Present and prior address 1 1/2 years 

(Residence) 2 
Present addre~s 6 months (Residence) 1 
Lives with family merr>.bers and has other 

family members in immecie.te co:rarnunity 
(Fai-nily) 4 

Lives with family (Family) 3 
Lives \·li th a friend and has contact in im-

•mediate area with fa,-.iilv ('Family) 2 
Lives with friend whom he gives as a 

reference (Familv) l 
- Present job one year and he can return 

(Employment) 3 
Present job one year or rnore (Employment) 2 
Present job less than l year, full tine 

student, or wife/homemaker (Emolovment) l 
- Likely possibility of adjustment (Remedy) 2 

Negative Factors Point Value 

Present criminal charges pending -5 
- Prior failure to honor Order of Deportation -5 

Presently on bond, prob~tion or parole for 
a criminal charge -2 

Prior record of non-appearance in criminal 
court -2 

Prior failure to honor Voluntary departure -2 
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•rhe v:arious corrbination~ thut could be consiclcrc• 

are myriad. A range of from 4 to 6 "net" point[: 

might be an appropriate cut off point for personal 

recognizance recom.,nendutions; 2-4 points might be 

equated with $1,000; 0-2 points with $2,000, 0 to 

minus 4 with $3,000, etc. In addition, other criteria 

such as cost to return if released, type or class o:: 

respondent, etc., could easily be included in the point 

scheme. Suffice to say that the scheue in use in the 

District of Columbia as represented in Appendix H works 

at a .evel of net 4 points. 

Finally, it is noteworthy that the point system used 

in the District is used not only to determine who 

should be released on personal recogPizance (4 points 

and up) but what conditions short of money should be 

set for those who don't make 4 pointsh (See Appendix J 

which contains a list of the alternatiive recommendations 

that can be made.) If, for example,~ person scores a 

2 principally because he moves frequently and has no -

strong residence ties then a recommenTation that he be 

released on the condition that he li= at a particular 

place and noi: •fy the court if he moves; is fashioned. If· a 

student can score only a 1 or 2 beca1,Se of temporary 
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rc-sidcnce than releaf:e in t:he custod~• of sor1e re:

sponsible school authority is recommende,~. A9ai1~, 

the possihilities arc legion. 

A careful analysis of the areas of residence, f.:.eily 

ties, employment, health, present and prior criminal 

record, present and prior Service historv and thee 

point values can provide the basis for a solid experi

ment that should lead to both objectivity and greate::

cop.sistency. 
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F,"corr:mcndation C: 

A System That Provides For '.i'he Immediate l.'rcscni:

ment Of A -Detained Alien To A Special Inquiry Officer 

(Either An Immigration Judge Or Some Typ~ Of t-!on-Scr

vice Magistrate) For Initial Boncl Determination 1-..nc: 

Advice About Various Rights Should Be Implementcc:. 

Commentary: 

A good deal has already been said about the di~

ferences in philosophy and approach beb1een the in

vestigation/law enforcement arm and the judges/service 

arm. It- should be fairly clear that one whose duty it 

is to locate and arrest a law violator is not going 

to be highly motivated to release him or to advise him 

that he may remain silent when the •information need\ed 

can only come from him. It is obvious that presentment 

under the conditions suggested might be costly. On the 

other hand, perhaps a compromise solution could be formed 

in permitting another division to conduct presentment. 

At any rate it is only logical that a "disinterested"

third party will handle bond setting and advice of 

rights and alternatives in a more objective manner than 

the "arresting officer." 
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Aqain, reference to the cri;.1inal process is illt~-

strative. It has taken the United States Supreme 

Court many years and a number of decisions to tell 

lower courts and law enforcement agencies that Rule 5 

of the Federal Rules of Criminal Procedure which re

quires presentment without unnecessary delay means 

exactly what it says. In its opinions it has explaineo. 

that the reasons for requiring prompt presentment 

principally concP.rn the need to· have an independent 

magistrate advise a defend1mt of his rights and set bond. 

The Court has decried practices where police advise de

fendants of rights - and then take staterncnts, often in 

violation of those rights - and set bond according to 

a schedule of bonds listed in the police precincts. 

Analogy to Service practices is evident. An alien 

who is confronted with a "hostile" police situa"tion 

is in relati\mly the same position as a detained de

fendant in a criminal ca·se. Both are probably disposed 

to "stretch" the truth for various reasons - some of 

which are not necessarily bad or evidence of untrust-:

worthiness. The \·iay to insure the most objectivity is 

to require a presentment proceeding before some one other 

than an investigator or his supervisor(s). 
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Recon,mcnd2.ti0i. J): 

In Those Cases In ~·ihich A Respondent Is DetaineC:

Lon,ger Than Porty-Eight (48) Hours, lin Automatic 

Bond Redeternination Process Should Be Considcreo. 

Commentary: 

While this recommendation may appear to be costly 

and troublesome to implement, in the long run it woulo 

probably result in savings of both human and economic 

costs. As has previously been noted in Statements 6 

and 7 of the lmalysis Section supra, there are probably 

a sul:·.5tantial number of people detained \·lho would be 

released if redeterraination hearings.were automatic. 

Costs associated with operating and/or us5.ng detention 

facilities could be substantially reduced. "Jail time." 

would also be reduced and, in many cases, eliminated. 

Indirect cost savings could also be realized since, if 

the procedures were automatic, special arrangements on 

a case-by-case basis would be unnecessary. 

This proposal is not a new one. Some time ago a re

vision to 8 CFR 242.2(a) was proposed. (The proposed 

revision is reproduced a.s Appendix ~-} The revision as 

written makes g_ood sense except as it distinguishes 

among the classes of apprehended aliens to which it 

should apply. There appears to be no valid reason that 
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the procec!ures outli·i,cd should not be applied to anyor:,· 

who is detained longer than forty-eight ( ilC) hour:;. 

If appropriate criteria and standards for release are 

adopted the criteria \·.'ill provide the 11 screenins; 1
' 

process attempted in the revision as written. 
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Rccor..n•~ndi.t ticn E • 

Experimental Pro9rar.1s S-houlcl· Ifo Carefully Designcc1 

And Monitored To Test The Feas-ibility Of Reasonable 

Alternative Modes Of Release. 

Commentary: 

It is practically not possible for one person - and 

one who does not have any Service experience - to ~ug

gest alternative exoeriments that are not onlv oractical.. ~ 

but take into account all the various factors ipiportant 

to the release decision. At the same time the·very "skel

etal" point system suggested in Recommendation B supra, 

is susceptible to various additions or modifications 

according to the presence or absence of factors in cer

tain situations. 

Looking at the experience of the criminal courts once 

again we can learn something about the application of 

the point system. For example, we learned that in the 

District of Columbia, by the manner in which we set the 

values for the various categories a requirement of 3 

points as opposed to the 5 required by Vera was suffi

cient to produce people in court. In other words, we 

perforrnad a "balancing act." When the system was first 

"introduced in 1968 only 40% of those arrested were 

recommended and released. Of those released about 8% 
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fnilc :! to z;::pcar althoeg:: only 3': fled the jurisdictic:,. 

In 1977, by drop9ing. the requirement to 3 points nearl::,' 

60% were recommended and released and the failure rate 

has remained constant. 

This same type of experimentation should be under-

taken by the Service. ll.s has been mentioned, there ap

pears to be no valid, objective basis for the bonds re

quired at present. In order to establish a sound oremise 

for whatever becor:ies the ultimate "model" carefully 

measured experiments must be conducted. 

Obviously, there is a policy decision to be made.as 

to whether personal recognizance should be favored. 

If it i~, then one set of standards and follow-up pro

cedures to insure appearance must apply. If not, then 

another. 

When personal recognizance began to be widely used 

one of its failures was based on the fact that no one 

had anticipated the need for a notice system to advise 

people of the court dates. The criminal courts had a~

ways relied on bondsmen to produce the persons released. 

"lfaen many released defendants failed to appear at first 

the need for a notice system became apparent. In the 

event that a policy decision favoring.personal recogni

zance or conditional release is made then.such a notice 
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system.- denendcnt for its effr:c!:.ivcnc:;" on the initial 

gathering of accurate d2.ta (see Recommendation A and it:

Coilllllentary stmra} - must be implemented. 

It is axiomatic that to determine what effect any 

·experir:icnt has the results of the process before and 

after the experi~ent must ~e compared. As has been men

tioned, the information needed to assess the."hefore" 

situation is there hut not in a fashion where it can be 

easily analyzed. Simple forms should he designed, the 

"before" period studied to deterr.>ine the net effect of 

present practices, the experiments with an objective 

system of evaluating release criteria designed, an "after" 

effect data collection analysis performed, and a policy 

formulated. 
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P..ccommcnc1ation P: 

A 'l'emporary (Spot Check) System Of Data Imalysis 

Should Be Implemented To Determine The 'l'rue Effects 

Of Either The Present Bond Practices- Or Jmy E:-::r;,eri

mental Prog.ra'Ils Conductec.. 

Commentary: 

The impact of this recom;nendation is that in order 

to provide credibility to any experiment, people \-mrk

ing with new policy will do a £!etter job if they can 

see and understand the reasons behind the policy. At 

the same time, if they have had a share in the design 

as well as the implementation of the policy any experi

ment is likely to be more favorably received. There is 

little doubt that a simple spot check on bonds in each 

District, ·where a month or less of activity is measured, 

will produce data to sup?ort a policy change. A "one

time" statistic sheet could be prepared in each District, 

the results compiled and redistributed, and everyone 

could see the need for change. Such a "before" data -col

lection instrument should include the following: 

total number of cases :i:n which bond was 
set 

total number of cases in which bond re
determinations were requested 
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total numhcr of honcls rcc1uccct a:. th~, r-::-
sul t of -reoctcn1ination rcc1ucst!; 

total number. of bonds oostcc: 

stage at which bond was posted (before 
or after redcterminationi 

number of respondents who were detained 

To be complete, the data shoul'c1 also .shm·:: 

hm·: many respondents released failed to 
appear 

at what stage of proceedings they failec. 
to appear 

how many were re-capturec. 

The two series have been separated because it would 

be virtually impossible to gather data for the same 

group in both areas in less than 6 months to a year. 

Infoi"lllation in the first series can be gathered relatively 

easily but since there is such delay between detection 

and the final hearing it is most unlikely that any study 

could be completed in a year if the information in the 

second series were added. 

Additional factors could also be considered and would 

have bearing on any final policy but the inclusion of 

them at this point might so complicate the process that 

nothing could be accomplished. Such factors as the man

ner of entry, the type of alien, the length of time here, 

the manner of apprehension, etc., are all vital pieces of 
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information that would help in C;:;tablishing a::-.:~ronri.::.tt 

criteria. 0n the other hand, given an cxpcricnccci c.,_ci.:::--:

of people who might be selected to design any svstci:1 

similar to that proposed, these factors could easily 

be included. 

It is just as imoortant to monitor any e::-:perir.ten"!: 

and, again, include the practitioners in the monitoring. 

If they can assist in collecting and analyzing the feec

back they are in a better position to implement \·Tith 

understanding any changes. We are all aware that laws 

and regulations are administered by human beings and 

despite apparent rigidity there is always room for dis

cretion. If the people at t~e line level are included 

in the analyzing process and if their views on the re

sults of the statistics they collect are solicited they 

are much more likely to "buy into" the process and even 

more important, offer positive criticism rather than 

negative. In any event, analysis of what the changes 

produce both in terms of practice and attitude should 

be measured. 
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V. Observations And Suggestions nc.•vond 'l'lw Defined Scor'P 
Of 'l'he Sttt<J·,•. 

The comments listed in this section are in no particulc.r 

order of importance or priority. In ,•;ritii:ig them, it was 

recognfzed that some may renresent problems that alrear'ly 

have answers, some may b~ rnisperceptions, some may already 

be subjects of study, but, common to them all was mv ob

servation that the Service would be better served if each 

area could be worked on. 

A. The Present Philosophy Of The Service Is Either 

Widely Misunderstood By Its Personnel Or Is Un

clear; The Resultant Effect Is A Substantial Horale 

Problem. 

Commentary: 

I have already mentioned the absolute conflict in 

philosophy between the school of law enforcement anc 

the school of service. It is my belief that if the 

Commissioner represents one school the other school will 

develop morale problems. For example. If law enforce

ment does a particularly fine job in locating and bring

ing in a law violator only to have the service arm then 

work to bring him into compliance - in apparent violation 

of the laws - he is quickly frustrated. On the other hand, 

if he were told initially that as part of a service or

ganization - with the primary emphasis on service - it was 
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his joh to fincl those here j,llegally so that they coul;" 

be legitimized not nrosc(:· 1 tctl thE°in lw ,-10uld vim·! hi:.. 

duties in an entirely different light. 

My own experience in an agency thc::.t must at the. 

same time detect and report lm, violations and provide 

assistance to peo!)le to keep them i'n compliance with 

the law has been m:isettin~!. 1•;hen _staff works hard to 

uncover violati_ons, reports them, and stands by to watch 

a system do nothing about it, they quickly lose their 

zeal. h'hat I have founc to be a good approach has been 

to meet with the condition supervisors, listen to their 

comments, then set the parameters for those we ,-,ill help 

and those we won't. These parameters can change even 

though the law is specific. For example. The law states 

that we must report every condition violator to the courts·. 

Internally, we decided which conditions were merely 

"technical" and which were "substantial" and then per

suaded·the courts to let us screen out the technical ones. 

The point is simple. Nithin the law, the philosophy 

of the Director/Cowmissioner can drastically change the 

way the law is implemented. It seems to me that it is 

as valid to say 11 ,,e will detect violators and help make 

them law abiders" as it is to say "we will detect law 

violators and get them out." What causes unrest is the 
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failure to communicate that p::ilm;oph•1 to ::;taff sc, 

that they can become part 01·me.:s of the san,c ohiloso~.>:-:·,. 

It is apparent to rne that the Service suffers today 

from the frustration brought by an unclear definition of 

the ends of job duties. 

B. The Presence Of Counsel Often Means The DifferencE-: 

Bet\-1een A Successful Challenge To Deportation lmd 

Deportation. The Issue Of Providing Counsel Shoulc: 

Be Decided Jl.t A Service-l·?ide Level And Not Left To 

Ad Hoc Decisions By The Courts. 

Commentary: 

Much has been written on this subject by legal and 

constitutional scholars. Court decisions (Los Angeles 

for exa..iple) tend toward a system that requires the pro

vision of counsel to those charged in the United States 

with violations of its laws. Even in Juvenile proceed-

ings which are as "administrative" as immigration pro

ceedings, the trend is to provide counsel. This trend 

contemplates not only the opportunity to select coun~el 

but to have counsel provided at government expense if it 

is otherwise unaffordable. Since the clear consensus of 

the persons interviewed is that the presence of counsel 

makes a differEnce in the ultimate disposition, then the 

issue is important to the concepts of fair and equal treat

ment. 
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Granted, counsE.il often ;;ecm:: to provi<J~ little r.ior•:'. 

than "tactical adv•ice." Because thi:; ;_idvice result: 

in favorable final action it seems important to provici'.:"! 

all accused aliens with the sc.me rights. In at lea:;"!.. 

two hearings that I observed where counsel was not present 

the final result "would probably have heen different but 

there was nothing I could ci.o since there was no £re:: 

lawyer available." At the same time, in a different 

hearing where no counsel was present the judge, sua snonte, 

raised issues that resulted in favorable action. 

Again, i£ consistency, accountability, and £air pla~

are important to our system of lav1, then the issue of 

the presence o"f counsel should be squarely faced and de

cided. 

C. The Quasi-Judicial Systen In The Service Is Neithe:r 

Fish Nor Fowl. It Should Become Independent Or Be 

Abolished. 

Commentary: 

The progression of a legally trained officer begin~ 

ning as a Naturalization Examiner and proceeding there

after to Trial Attormc!y or Judge is at the heart of the 

law enforcement versus service factions. A system that 

permits one faction (District Directors) to control another 

(Judges) even through such subtle means as providing the 
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hygcnics of operations (couttrooms, space, supolic:, 

etc.) and, in addition, perr.ii ts him to nesw. tc .:. ciecisio:: 

provides food for even greater dis~ention. At the s~~e 

time, differences in background and ·education arc pegge~~ 

to salary differences by the promotional systerr.. 'l'hus, 

advancement can only be through the law enforcement side 

or the service side. 

Over and over, in subtle and obvious \-lays, the· 

jealousies between the two groups were evident. "'1·1hy 

do Judges ignore our experience?" contrasted with "t·;hy 

do District Directors feel they can overrule our de

cisions?" is a typical example. Absent total overhaul, 

the system ,-lill probably continue as is. If it does, 

the appearance of providing an independent court process 

for challenging service practices will be an easily 

pierced sham. In addition, more and more challenges 

will be taken to the Federal Courts. 

I believe that a truly independent system should be 

implemented. The i:rnw.igration judges should be given 

authority and independence apart from that "permitted" by 

present regulations and the District Directors. In ad

dition the Board of Immigration Appeals should function 

as a true court of appeals and should follow strictly the 

rules of appellate procedure. Most il!lportant in this re

gard would be the limiting of their jurisdicti~n to review 
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of points of law anc! abuse of discretion am~ the dei~i",.~ 

of ju~isdiction to consider all matters de no~o. 

In addition, if incleea independence is granted, thr. 

decisions of the juc1~es should not be subject to change 

or review by the District Directors. At the same time, 

the District Directors should retain their authority over 

all other service personnel. 

Finally, such independence as suggested above shoul~ 

insure a higher degree of professionalism both for judges 

and other service pers,.mnel \dth the concomitant benefit 

of cases being decicled on .merit rather than other ex

traneous factors. 

D. Where Possible, Hearings Should Be Conducted In The 

Native Language Of The Respondents. 

Commentary: 

In many cases I witnessed hearings conducted in 

English when all parties in the room were fluent in Span-

ish. At times, English sentences were interpreted into 

Spanish by the Judge. When I asked why the hearings weren't 

conducted in Spanish I was advised that there was no pro

vision for it. In contrast, I also witnessed hearings 

conducted entirely in Spanish and was told that if a record 

was necessary, the tapes could be translated and transcribed. 

Given the difficulties of translation, this practical aP.

proach made eminent sense. 
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In another setting I" observed a hearing conducted 

in English with a Spanish translator. The respondent 

obviously knew English quite well. At times, dialog-qe 

between the respondent and the translator that was quite 

lengthy resulted in a "yes" or "no" answer to a judge's 

question. Obviously, a good deal was left out. 

Clearly, it is not always possible or desirable to 

conduct hearings in the respondent's native tongue. That 

is why the Service provides translators. At the same 

time it is difficult to justify not conducting hearings 

in a respondent's native tongue when that l~nguage is 

clearly a better vehicle of c9mmunication. In the 

southern border states where Spanish is very commonly 

spoken by everyone, a procedure permitting hearings to 

be conducted in Spanish would probably be mµch more ef

fective. 

E. Chief Border Patrol Agents Should Be Permitted To 

Issue Orders To Show Cause And Warrants Of Arrest 

In Appropriate Cases. 

Commentary: 

In many places Border Patrol Agents must receive 

approval from Supervising Investigators £or the Issuance 

of Warrants of Arrest and Orders to Show Cause. Recognizing 

that the reason for this probably centers around the need 
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for "unbiased" review, if Inv:-stigators are permitted 

to issue W/A' s a_nd OSC' s in cases where they have con

ducted the investigation then there is no valid reason 

to assume that the Border Patrol is not capable of do

ing the same. Given a comprehensive and appropriate 

set of criteria, those criteria can be applied equally 

as well by Border Patrol Agents as by Investigators. 

F. Since Many Districts Cover Wide Areas And Since It 

Is Often Difficult To Schedule Bond Redetermination 

Hearings, Telephonic Hearings ~hould Be Encouraged 

And Be Possible Twenty Four (24) Hours A Day. 

Commentary: 

In Appendix I!, a proposed revision, there is pro-

vision for telephonic hearings for bond review, In many 

places I observed situations in which no one knew that 

a bond review would be necessary until late in the day 

when none could be scheduled. Given the serious nature 

of any decision that deprives anyone of liberty; a per-

son should have an opportunity to effect release at any 

tim..,. When it is discovered late in the day that sufficient 

resources are unavailable to secure release then a bond 

redetermination request should be possible. 

G. The Results Of Any Investigation About Community Ties 

Conducted By The pervice Should Be Made·Available To 

Counsel. 
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Com.rrtCc.'ntary: 

At present, information that affects ~)ond is con

tained in the I-213 and in other places in an alien's 

file. Only in unusual cases is that information made 

available to counsel. Whether Service bond practices 

change as a result of this report or not, consideration 

should be given to providing counsel or the ?-lien with 

copies of the information gathered. 

In the criminal courts, there existed initial re

luctance to turn infoL.nation gathered over to the de

fense counsel simply because it was feared that he would 

go to the defendant and concoct explanations. In realit~, 

quite the contrary was true. Since 1968 we have experi

enced few instances of such collusion. In fact, defense 

counsel has often been able to supply information that 

was missing or incomplete - some of it of an adverse 

nature. Tfe benefits to be gained from the opportunity 

to gather additional information outweigh the potential 

liabilities of collusion. 

H. Any Notices Of.Changes In Status, Hearing Dates, Or 

Other Important Matters Should Be Pr~vided To The 
,. 

.L 

Respondent And His Counsel. 

Commentary: 

It appears that some Districts believe that any 

alien represented by counsel should be notified only 

- 59 -



420 

through counsel of any required appearance. This opera

tional policy presumes that counsel is diligent, that 

counsel knows where the respondent is and how to reach 

him, and that no direct communication betw~en the Sex

vice and a respondent represented by counsel is proper. 

There are man:'.)' reasons that such a policy is un

wise: 

All counsel are not diligent; 

Many respondents don't communicate 
with counsel; 

The Service often-has a better ad
dress for the respondent than co~nsel 
has; 

Notice to Counsel provides no certain 
record of communication between the 
Service and the respondent. 

While the Service should not engage in argument or com

munication about substantive issues. with a respondent 

who has counsel of record in the absence of that counsel, 

notice provisions with carbon copies to counsel should 

not be objectionable. 
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VI. Conclusjon 

When the project was conceived, there was every reason 

to believe that well intentioned Service personnel could be 

aided in the very serious matter of deciding who should be 

permitted liberty and under whz.t conditions, by an exposure 

to some of the procedures adopted by the courts as a result 

of passage and implementation of the Bail Reform Act. As 

the project draws to a close the hypothesis is proved cor

rect. Many of the experiences of the criminal courts can 

be useful to Service personnel in evaluating its bond policies. 

At the same time great care should be taken to avoid some of 

the mistakes experienced in the coµrts. 

The Service is a large bureaucracy. It is expected to 

be many things to many men and these expectations produce 

philosophies that conflict. Even now a proposal to realign 

divisions of the Service with other bureaucracies sits on 

the President's desk. To address.the problems of bond prac

tices in the context of the much larger philosophical problems 

e~isting 1s much like addressing the release problems in tl]_e 

courts which themselves are. part of a vast problem of social 

conflicts and desprivation. In both cases we try to address 

symptoms of problems of much broader significance. 

Bonds and the bond process are dynamic. Inflation, urbani

zation, changing world conditions, etc., all contribute to a 
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constantly evolving milieu in which the process of setting 

"bond exists. It should be the goal of the Service to evalu

ate and update its standards and criteria to reflect these 

changing conditions. At the same time, it should not lose 

sight of the heavy responsibility involved in a decision to 

deprive someone of libe~ty for any period - no matter how 

short. If the bond situation is analyzed with these goals 

in mind whatever emerges should be satisfactory to all con

cerned. 
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A Partial List Of Persons Interviewed 

Ab'riel, John - Deputy Assistant District Director for 
Deportation {hereinaf '., ,. ADDD) , New York, 

Adcock, Benton - ADDD, San Ante -'.o, Texas 
Albina, Raymond - Assistant Di:··: ;·ict Director for In

vestigations (hereinafter ADDI), Washington, D.C. 
Alde,rete, Bernard - Supervising Investigation, Acting 

Trial Attorney, El Paso, Texas 
1',pplcman, Jeff, Esq. - Attorney, Private Practice, San 

Francisco, California 
Augustine, Lawrence, Esq. - Attorney, Private Practice, 

El Paso, Texas 
Banda, Joseph - Investigator, San Antonio, Texas 
Bell, Monica - Deputy District Director {hereinafter DD), 

San Francisco, California 
Bixby, Robert, Esq. - Attorney, Private Practice, San 

Francisco, Califo:.:-nia 
Burnard, Thomas - Investigator, San Diego, Californiq 
Cameron, Donald - Border Patrol, Chula Vista, California 
Carliner, David, Esq. - Attorney, ?rivate Practice, Wash-

ington, D'.C. 
Carpenter, Richard - Investigator - Border Patrol Liaison 

For Orders To Show Cause, San Antonio, Texas 
Cook, Bobby - Port Isbel, Texas 
Coyle, Gerald - Deputy DD, El Paso, Texas 
Creelman, Margo - Deportation Officer, Washington, D.C. 
Curtis, Richard - Administrative Officer, New York, New York 
Daughtridge, Robert - Supervising Investigator, Baltimore, 

Haryland 
Doran, N.I. - Deportation Officer, Los Angeles, California 
Drucker, Mark,Esq. - Trial Attorney, Neward, New Jersey, 

Philadelphia, Pennsylvania 
Eldred, John - ADDD, Miami, Florida 
Evans, Gregory, Esq. - Attorney, Private Practice, Los 

Angeles, California 
Fieldsteel, Hon. I. - Inu~igration Judge (Acting Chief) 

New York, New York ·-. 
Foster, Hon. Neil - Immigration Judge, Miami, Florida 
Garrett, Robert - Deportation Of£icer, Los Angeles, California 
Garza, Joseph - Supervisor of Facility, Port Isbel, Texas 
Gersbacher, Jane, Esq. - Trial Attorney, Los. Angeles, California 
Glazner, -William- - ADDI, San Francisco, Cal•ifor.riia 
Gray, Wallace - DD, ·Baltimore, Maryland 
Gullage, Dick - ADD, Miami, Florida 
Heinecke, James - Chief Border Pa,t.;:-.;:;.l, Secto·r Heagquarters, 

• Chula Vist~~ California 
Helms, Harold - Supervising Investigator, Baltimore, Maryland 

Appendix~ 
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Hing, l'lilliam, Esq. - Neighborhood Legal Services Project 
Attorney, San Francisco, California 

Holder, Lee - Supervising Investigator, El Paso, Texas 
Ilchert, David - DD, San Francisco, California 
Jaynes, Fred - Deportation Officer, Los Angeles, California 
Jakaboski, Hon. Theodore - Immigration Judge, El Paso, Texas 
Karp, Steven, Esq. - Attorney, PriYate Practice, Los Angeles, 

California 
Kiley, Maurice - DD, New York, New York 
Kroll, Hon. Monroe - Immigration Judge, San Francisco, 

California 
Leopold, Leonard, Esq. - Trial Attorney, Miami, Florida 
Lolly, Robert - ADDD, El Paso, Texas 
Lounsbury, ~Tames - Area Control, l·lashington, D.C. 
Mahoney, Charles - ADDD, Boston, Massachusetts 
Maldonado, Hon. - Immigration Judge, Port Isbel, Texas 
Meissner,. Doris - U. S. Department of Justice, Washington, D.C. 
Molina, Edward - ADDI, San Antonio, Texas 
Mongiello, Joseph - DD, Washington, D.C. 
Monsanto, Hon. Joseph - Immigration Judge, Miami, Florida 
Morris, Raymond - DD, Philadelphia, Pennsylvania 
Moschorak, Robert - Deportation Officer, San Francisco, California 
Newbauer, Harold, Esq. - Trial Attorney, San Diego, California 
O'Keefe, James - DD, San Diego, California 
O'.Neil, Joseph, Esq. - Attorney, Private Practice, Bosto 

Massachusetts 
Penn, Raymond - ADDI, Philadelphia, Pennsylvania 
Perez, Charles - DD, El Paso, Texas 
Pond, Robert - Investigator, Washington, D.C. 
Powell, Ernest - Supervising Investigator, Miami, Florida 
Ragno, Hon. Thomas - Immigration Judge, Boston, Massachusetts 
Rainiond, Ralph - Area Control Supervisor, New York, New York 
Riba, Al - Regional Commissione~ for Deportation (Southern) 
Richardson, Robert, Esq. - Supervising Investigator, Los Angeles, 

California 
Rogers, Clifton - Deportation Officer, San Diego, California 
Rubin, Edwin, Esq. - Attorney, Private Practice, Philadelphia, 

Pennsylvania 
Sawatka, Stanley, Esq. - Trial Attorney, El Paso, Texas 
Schelley, Paul, Esq. - Attorney, Private Practice, Los Ar.geles, 

California 
Schmidt, Robert - Supervisor, Brooklyn Detention Facility, 

New York, New York 
Sewell, G~rry - Deputy DD, Los Angeles, California 
Shanks, Arthur - ADDI, San Diego, California 
Shields, Anna Marie - Deportation Clerk, Facility, El Paso, 

Texas • 
Short, Robert -ADDI, Baltimore, Maryland 
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Simmons, Gary - Supervisor filling the role of ADDD, 
Baltimore, Maryland 

Simpson, Brian, Esq. - Trial Attorney, San Francisco, 
California 

Sipkin, Hon. Chester Immigration Judge, San Francisco, 
California 

Smith, Harris - Deputy ADDD, San Francisco, caiifornia 
Smith, Phillip - ADDI, Los Angeles, California 
Smith, Ralph, Esq. - Trial Attorney, Boston, Massachusetts 
Speer, Hon. John - Irn.."lligration Judge, Philadelphia, Pennsylvania, 

Baltimore, Marvland 
Stahl, William, Esq. - Attorney, Private Practice, San Francisco, 

California 
Staley, Joseph - DD, San Antonio, Texas 
Steele, Perry - (Acting) DD (New District} Harlingen, Texas 
Strasser, William, Esq. - Trial Attorney, New Y-=k, New York 
Sweeney, Ed - DD, Miami, Florida 
T~.mbone, Vincent - ADDI, Boston, Massachusetts 
Traminski, Michael, Esq. - Trial Attorney, El Paso, Texas 
Velarde, L.A. - Regional Director, U.S. Catholic Conference, 

El Paso, Texas 
Walker, Richard - Investigator, San Diego, California 
Whelan, Tim - (Acting) DD, Boston, Massachusetts 
York, Richard - ADDD, Philadelphia, Pennsylvania 

Documented Immigrants (Legally in the United States} - 2 
Undocumented Immigrants (Illegally in the United States) - 4 
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Exhibit No. 35 

,·-~-~-~-~\~~--=:-----------st1--:--~--~_,_,...\,..,j
4 

I 
1 

' l·i ,\ 

1 

-~•7""' --·--

'· 
: • T.ic Sm:is S!lnri :ml Tihcrlo•s.nrc-tr.O or the: many :r'cs•--ur:mls"th:it b.ivC c::mplo~ ll~c~ :tlltins '.m the past.. 
i_ ..__ --i •••• - -· •• - ·····.·- - - •• ---- ·- - -~1?''~~.;;·~~-l";::.:O _ :--·-·--

:Rcr.taur.tn!s :trc rmdcd occ:t.-.ion:illr. but i!lett i:. mt :ilmost•c:isual dz.eek on documents. 

L- - ---'-'--~'-'-"-~----·--·-·---..... 

Apoendix ~ 
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l!, ;,:id: w2·.-~ ;i: .:· ·rc;:t:rnritil w:icrs' ·1 
·c!hl th~'ir r.r:1!:h1) l"':O c:~:n:ht in ;::t w:::-:·1 c,f 
la:,lf-fr-uth:; .t?•d tit!t"!'pl!un:; ditt;il~,j by . 
au~1upts to :t\·cid irnmh!r.1!?00 _p:rc,b-
leiii:.:, ,.,;hile ubr:yir,r: other~;,.•.;:::. ·• 

r:ur;.>loyc:-.s .:ire 2:Jq!dred, for in
r.f =in(·~. to oht;,in ~:t1cbl S{'curity 11u1~1-
b..r'-: f-;:0!;1 ..bt?i:- ;;:rr;~r-:-,:;. nut sor1c, 
r. din.:: c:h:Hc- St· .... t,!!n "tJ.'!bcrj_o_. s,::i, 
Uc- fo:- ?.J.iJ !lt.U1~t ·r· tlJc~ir cn1ploycs 
;::rl; r. i.,_._ t~1. iht'Y :w :.~1n1etirncs is. t,,!:,! 
2 tr!r·p!~-,11~ nu!ni!~.'!" :;ncl ~clcl two tlirr
it~:.'' ;;~~ntillo !":d;;_ 

O:-i r.11hr.:1· OC(;:tf-i(n:~;, t.hcs n1~y :h:w·:: 
bot:~~ht io:·;;ctI c:-.i·d~ or :;i?uply· br..i·~ 
'l'OW\:d e;:1rd:; iror:1 .frh;!Hls. ~:r demur.•! 
t.:1 t!•c th!" Socinl S:-cui'ity· Card.". one 
Gi".')r;~•~to~\.·n :-e:st:ni.:·:t!::ur ~aid. ·'Auel I 

..~BY,·'J:; this your nan1c?' And or cours~ 
hC' ·:li)l say _~yes,' '\'h(:thcr it is or not. 
Ahd I say 'ok~y, that is ,vhat' I am f!~ 
iu1a to cal]. you as long as ·:you are 
j1i:·c.' 0!. • 

:r,!any re5taur:mt owners .feel .they 
.arc co1npemmtcd for probleins.th.it ar
..j;:" irom hiring foniir,ri ·workers by the 
devotion and· -attitl!dc .of .·.such-. em• 
p!oyc~: .although 'that loyalty may ::.r-
'ise fron+ insecurity. •.: ••• .· 

"It's a question of respect for fae 
job, for the :Place where tliey work,'' 
.said B~rnard Gorlnnd of Sans ·soucL 
"I have one .Spanish-sp·eaking guy 
whose wife .called tb.i.s • morning sml 
saici, 'Oh,. my husba.,d is ·.so .sick anti. 
-can't co::ie in.' She offered to come in 
her~eli. With .a blm:k -guy;you might 
be lucky to ;;'ct a cill : -,. - • 
.. "I'm.not ·puttin6 dowri !)lacks,': :;:iid 

·-Gofiar,d, who s~id he employs .se,:;ral 
:bl;c~, ;:i,ut ~n...-i~:- .of ih;m:~ th;,Y -r.:ori~~l 
:!1cre and the.re for ~ x"ev; weeks· or 
_; rac:iths, ju:;t 'long e~:o~gh ·to get 7 e]-
fsre." .. • • 

•E\·en after ,·a 1:itclien still is .:re-::: 
-duced b:!t7•an 'Immigrntion'raicI; some;: 
en:ployers have no difficultv.-r,miac~ 

.ing the arrested:'workers,':be;ause 'the• 
workers' ,friends .show up almost im• _. 
mediately to :i.pp!y /for -the·- \·ac:mt. 

··•johs. • • . • '. 
Dominique's •y_.as ..ra'idcd 3. few·· 

0

'months -ago and"'wUhjJ! -o~' hcmr," .~ 
.D'Ermo said, "a whole new- batch ,rir 
people were wnifing at the door:''' 
• Some re~t:ii,,-;,tem~ feel -a· nior2l ob"
:ligation to hel_p the'ir ·nrrestecl -cm•• 
ployes-iight dcJ)nrtalion, others-do not 

·make such cfforts .. But.aven ,cleport!:c.. 
p2:rsons • often netu.mi to· thc,.:Urilted·; 
States, sometimes going through the 
cycle' twice or several times.-. .. : : . 

Occasionally, owners said, their de: 
_;ported employes·are·back ·on t}le job 
- within .n·monili .aiter h:i.ving told their 
friends about. the \fonders ·of the 
Unit.eel States:":You $Cnd•.ouc back,'! a 
downtown • resfaurntcifrr • - said,·· "and 
three of them arc comint:in.'.'. _;· ,.1:;:,,. 

. . Many workers .an~ .cmril9ycrs ·be-:: 
l1eve that .subterfuges. ~nd communi-

cution nctt,:or}~s cAist!ng nc;\•; would 
s!ifle cffcclin·!y ,my efiorf,; to en• 
force propo!.i-:d J;r.~·s against. hiring jl.. 
lci::il nlicns. 

'I'hc Vir~inia bw h:is b~cn 1n effect 
since Jan. 1, bt.t no cases have heen 
1n·o~ccutcd, acco~ding to the sl:ite D1:
pai:fmcnt o! J,al;o:- ,,nd Inclustrirs. 

S!lme cmplo::,:r5 wlw said U;r;y try 
-to c,hey· the Virginia }u\·t contend thnt 
ihcy i"aca scrioJis i:robicms. 
• Ul:n.:ses Au~cr.. JI, diLci'.!tor or op2rn
li.ons for Dlad:ii!'s House of ner:f and 
a dozt!n 1"£.•staurcnts his f'an1i1y o,·:r.s in 
t11e r.1c(ropolit.a4 a;-ea, said h~ 11::.:.t to 
dismiss •HI per,:c:1! c;f his daytime ~taff 
aC. the-. il3!a'ck Cr:stal restaurant ln 
Ci·y~tal City whc~ the law went into 
·cifccf: . 

.!'I~ve, :-neen g2tting• ulcers o\·er 
tlrnrc,"-lle s:iid. "'The turnover h;,s in• 
c_i;cascd 50:l percent. J°lfy ,man~gcr 
asked one guy (an _-uucrican) to wash 

·:.a :;va1l, and lie pulled a knife on J,J,n." 
, Proponcrits of "employer sanction" 
laws argue that emplciyers prefer il!e
:::aJ:immigrants .because they· are so 
vulnerable to e;,,>foitation. As a result, 
the!! presence c!~;;rcss~s ,wages znd. 

~J.:.aeps .. JJ.§. cit!::ens~ .particularly tm· 

'5lglld young p-:iople, unemployed.-,: 
. wi;:~th~_sucf1 l~~;,s: if~r-;henthi:; 

are enioi-cCd1 ·w.ould nfie1·3ny-scilution 
._io U.s:. cmpioyment 'problems is not 
yet ·cl.em: 

0 
• • ,' • • 

. . : .t,.s ·the -nation g;:-apples. -iilh •what 
'President. Carter .bas callecl "one o! 
our most comple~: domestic. 1,rob
lems;" immigrants continue to co..1e. 
In .some countries, ,mc:h· as El Salva
dor, they h:i.ve heard that Washingiou 
is the ..most pre:!!l.ising city .in the 

~r~~ised·land. , •• ... - •:· 1.- ._ 
• -1Iei:e they ha\·e more work,,mc;re 
01>portunity. In re5tau.ruits in 'Wash
ington, ihcy pa}" more than- _.any. 
where;" a Sal.adorian !m:;boy said.· 
. If depor'.ed, he said, he almost cer

. tainly would return_ Already, he said, 
'he h.rs saved the r.10ney for thc;trip. 
'Ile would_ fake another job, perhaps to 
tq'.jo 'l}'f?rk his way into a cl)ef's posi-

:tion. Then lie might be. ab!e to get_le
,-gaf resident alien st:i.tus because fed
_eral 1m,: permits the issuance of green 
:ca,ds to some i!!e:aal aliens who hold 
jobs1 ·Scclt a$ chef:ibat. ie-;-.;- Ati?ericans 
'<!PPear to ,rant. 'Tl:e busboy.looks for-
•wcrd ~!? p.,futurc -tlmt, for;all its dan
·g~r0;-sec!11s brigh:er t.lian .:mylh.L,g· he 
-~k;\PW~3.:: ~:~ ._ .9 _t;__.:_, .i:-..! ... '-·;--
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Two mnJcir problems we,e c\·idcnt. 'T!tc Im
nzfJ!r:.tk•n Scrdre dcsper..itch· Dt>Cdc-d lu !?Ct 
rid o! the- JJ.lpcr-:;hull!int: and go t~ ::m :iuto
m~tcd sy:;:lcm. "Yuu can waU:·thruu;?h tht' 
fiflh-Iloor or lhc )1cn1lqu:trtcrs bu!ldin~ here. 
!or in!:lancc. :md sec bo:i::cs :ind boxc::: s:uf!cd 
v.JU1 forms from r,coplc uou.id the worJJ, 
They ;arc h~in,: processed by. hand. IC o:u: 
p::~!C r,ct:: tlct:ichc.1-or lost-the :ippli::'"atiun 
becomes in-.·nlitl. On the top slicU n[ a filing: 
c:ibinct ?. p:.~r bl!.1rinC &omt!one's lin3cr-
11rlnts h:d hrt·n plr,~ No one .I:ncw to 
-~~-~i:gicy·bdo11g~-<l:,-· • 

A second :m'.!:l io\'ol\~ed trainl:i:g c! cm• 
ployes.,At present a Dew program is be!ng dc-
vclo:,ed to tr:iln those people who d.?:tl di
~ctls witliJhe pub!!~Sl!th :is in 'the W:ish
!n;:ton do\vntn-.m office. "fhcrc • bnd been 
none bero.;,;,· Other ch:m&is are in·prop-css 

-~l!omride; the ivstem.is being: auto::nated. 
·red~ cut where possible', lnspCCtI0n to~ 
or field omc·es iccre:,.sOO.: • • • 
' Castille.· a swuiy sort "c;°c a -man, q:tickly 

.concedes he's got far to·go. -There are st.ill 
r.1:1D7. horro:- storles-m:my, m·~Y,"-he sa:,•3.. 
"'l'm not satisfied yet:' 
.nµt he )S· Pi-oud o[ Pro~ nceom;,llshcd. 

The ii.cw "an.s,,,ering·sysccm In' lhe .Wa.shing-
1on o!fice, roi-. ex::imple. •He picked up the 
phone beblr.d lds desk and dialed the num~ 
ber. while nskl.og an .:ildc to time how Jong it 
took Ior him to get throu::b. He i:ot the .re-
corded .mnour.cemenL • 
... ••They're "telling.me to slay on .the phone 
and_somebody will help me," hc1s::iid,. ;miI
ing. T'aec. rclayin:;: what the ·voice v.·a1 say~ 
iDg;-ni¥'Y're gh1Dg me the number to .call 
for Iorms : ~ • They're telliIJg•me-W:tere to 
get pASSporls -·nnd. f'CJ:gcrprints." 

He bung on. ..l'"aey'rc telling me to sby on 
th_e phone,, but I ca!l't stny.on the phone-.· 
rve got to t::o to the Attorney General's of
.fiee." 
,·, After lour.m!nutes he hung up, exploln, 
Jng that the _goal was to reach someone direc-
tly within two minutes. • • 
• ,lVcll, as they med ·to ~.. Roce w;i.qi"t 

lmJ~t .In a day. Ahd .WnshlDgttin ·T•~•t l'C• 
formed ovttnl~L • 

https://telling.me
https://ivstem.is


430 

~ ll.tt. GOVl:ftNM•:NT ~ftlNTINC. OP"P'IC(: 1117.1.-:s:,#-DC:I 

I 1.....1
~CORD OF lJ::PORTJU:ltE ALIEN (S- ■ A.M, - 2790.31°.J.C for ln1lrudlon1) 
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u..11.. dS:o,tuJ..J"J,:-.,cc, -----c,,:-,-,,,<,-',"~",..J -----,l"N,-m'"">•""'•J---,,,,,-,,-,.cc,J~-l""C.,:-J,--~IS..--,,""'•l-~IZ;:,-,,rlr ~ ~,. orMorls 

1-=--~----,,--~-~--------------~-----li1-,-,-~----~--------<
Do••• floa, l,n.,., f.~n,.•r of h:or Er,11r jPan1n:,1r tlocud1d Al .,. f-.!l.l, No, It·""•llol S!do1

I 2 psa..11 r. 01.w,w1 
r.N'"°,.---c,-.,---c,,-,-,,.-.,,-,c""-•·"°•m-,-,,.,-,'°'ls,--,"'""'l•-•7«=---.-.,-.,,.,,:-.,-=·-"-""'"",--""""'-•~-,-----'--------1 ~ w..11....toftoni~a/App,ih~~..W QDln,rc•il 

; 
l-=-----cc,------------~~-----~-~a---l ~ -~~---~~~------< 
tNI\J,:;11 D01.alAtllon llou,.HonCocf1 ~ (Aip,,:Hr) ,Do!•&Hovr 

fee"",,""'.•"••""'••""'ou"°'l'°Soo7,..-],-""'"'c,--,,-",:-,,-c,,c,c,cc,~c-----+,..· Dy□"','l'=-.,-m-c,IT=-,-,,--,•"'Hc-o,J,---'--------l·S 

11 g::tu1ed i! 
r.v;:,-,.,:s,.cc,,cc,,c:,,:--,-----------+.,cc.,-cc~,'"'s"'"""'"',.-,'•""'•",.,:c,-.""'N,:-m-•-------; I:.101111 of E!Wf 

I
SendC.O.R•c.Cb•d:.,.. 

INu.ii:Ji,•·t.~olW--CLJWr.. 

Fol!i•r'1 Nc,rn•, o..J Nauo,...llly and J.ddr•it.11 t:.._n 

IAor,;a, 0 ...fl'ropHIJ !JI U.S. Nol In l-nm•dlOI• Fa..,erptWed loolavl lloolr. 0.•(l ■ d 
Pc11011..,. • 

ONon•Clo1mocl OSHFo,,,,l-.ll □ v.. □ No 0 Not lh!ed O Uar.d, Coda 
Non• o<>d Add,.., ol (l.,1111 IC.,.,,.,.,) U.S. Employ ■, 

l .. 
Nor,011... (Ov1U11a parrw:ulor1 .,ndor whkh olMn locol~d/oppr•h•..d•d. J.w.lvd ■ d•ltllb, nal :.hown ohov•, r■ U.-n•, p,lccll', 1:>llllft.-r ci[ Jcid •Pk'r, a:r.d elemuh -whlda •~ odmlD-
hlntP• and/or "lolinol wlolotlor,. lt,.:t,tole rn•1111• and ro1,1l• .-.f t10,,.l lc:i W•dor,J 

t:f•-•IM.. 11.11::h,.1.•,.._•~n.. .. ed" oftdcOft!lftv•..,. r•••n•, f,orn kn• "Pl: 

DIStlU!UlJON 

Ohlcer:__________________~_, 

__________,.•__.,____( i M. 

DhpcnlUan__________________-< 

(A•c ■ J,..1noODk._r 

'lll fR•••'•l•7IJY UNITED SJAJESOEPA1UMEN1.0F JUSTICE L,unlgroflc,nand Nal.,rohu11JonSen·k• 
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Various Service Bond Critcria And. Guidelines· 

,ILE Augui.t 1, 1977 

Deputy District Director 

Telecon .jDrrrrv. 

requei.ted a list of policy criteria com:iic1e:r,:::d in ~.rriving 
nt u c1etcrr.rl.nation, in eUens detained _p1rrauant to War.rant of _4rrest, 
that such ~liens are potcntitl ubscondees. 

1.} Lo.ck of fa!Jily equities 

2.) Prior ab~conuee 

3.) Cricinal record. 

4.) Sought by foreign police 

5-) Nature and length of employ!aent 

6.) Real or personal property 

7~) Reco:.:'d of frequent :ms apprehensions 

• ) ·l<hrriase i'r:c:.ud .Partici,r:;ant 

9.) Ae;e, mzntal and phyEicaJ. condition 

10.) Financial concliticn - indigents 

11;) -Attempted escapee 

J2.) Re.sisted arrest 

13.) Admini~trative er.d judicial revie~ exhausted 

14.) Transient statu$"·(no f-1.xed adfu.'ess) 

15;) Monner of ent:ry - deaerte:-.:- crewman> fraud vi=,. etc. 

16.) ·Fraudulent claim to United S-f"l.tes citizenship 

17.) Counterfeit documents used 

18.) Specific infornation indicating intention to abscond 

Appendix~ 
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O~fOl'u.L.-Cl"l._.,-,J.I_. 
..,..,.,.,..,.1 .:u1n~..,. 
c-... ,·,M11 (u ,...,,_) ,n-11.• 

UNITED STATES GOVERNMENT 

7'.lfen..., OTa"-,.,_,lT'lf1"'1_Li,,..L II t, 1 Lf..., vvI/;1 

TO All Investigators 
~_.._...:,.;··,-~ 

--.:..,.a, 21,2.2-p 
DATE: June 7; 1977 

SUBJECT: Setting of bonds on detained aliens for administrative proceedings 

/ The am,mnt, !)f bond required under Part 242.2, Title 8, Code of Federal 
Regulations, will be determined on an individual basis and each case Yill 
be considered on its own merits. 

All determining factors in a case which warrants a higher bond will be 
/ made clear on the I-265 or SfT-412 (t.,,tephonic) as to wliy ·a higher bond is 

being set, 

Should there be any doubt as to what bond is to be set· in the individual 
case, contact the District Director, Deputy District Director, or Assistant 
District Director for Investigations. 

The following are GUIDELINES 0:>."LY and nre not to be used as a hard, fast 
rule in detei;mining the.amount of bond in every case; 

A bond of $5,000 ,~ill be set in the cases of illegal. alien 
smuggler and illegal alien witnesses needed for prosecution of 
·alie·,~ smuggliars, provided the individual has no close family 
ties in the United States and is likely to abscond. 

A bond of $2,500 will be set on all illegal aliens against whom 
criminal prosecution and deportation proceedings. are contemplated. 

A bond of $2,500 will be set on illegal aliens, other than 1-Ie>:ican 
aliens, _against ,-,horn g.!!!Y_ deportation proceedings a_re contemplated. 

A bond of $1,000 will be set on illegal Her.ican aliens against 
whom only deportation proceedings are contemplated. 

In the cases of domiciled aliens, walk-in/call-in aliens,·an Order to Show 
Cause only will usually be issued if =iminal prosecution is not contem
plated. Should criminal prosecution be cont~rnplated in these cases, the 
alien will be taken before the United States }lagistrate immediately, if a 
Magistrate is available. If no Unitec1 States }J:,.gistrate is immadiately 
available, the alien will h2 served with an O.:der to Shot, Cause and 
furnished G-56, appointment letter, advising when the United States 
}lagistrate wil.l be available for the filing of the criminal compl~int. 
Under no circumstances should the alien be detaiped at the Alien Detention 
Facility awaiting criminal prosecution. Should crimir."a'l prosecution be 
contcmp~ated, Form I-214~ be executed prior to questioning. 

Br!}" U.S. S,wi11r,s lJcm!s 1(q;11f,,rl_; 011 r/,, I',,ym!l S,zvii:t.s I'J,m 
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Yo!l azain arc reminded the amount of bond will be determined on an 
individual basis depending on its own marits. Thiz docs not preclude 
th(! setting of a higher bond than. those mentic,ncd in the foregoing 
guideli.nes, if warra.ntcd 7 but only aft.er con5ult:nt.ioil ·with cit.her the 
District Director, Deputy District Director, en: Assistant District 
Director for Investigations. 

ELI' 6-7-77 
ELP 242.2-P 

73 -
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Ol'T'°""•L ,..,.,.. _._._ ....... ....,,.,......_ 
o;.•4Pr.,.,.(&1Cl'~)t~hll.a 

.UNJTEU STATES GO\'l\RNMEN"l' 

lvfp1-y~ 0rr: n -~f-; ;r.-'I1:""-- v:. <~ v.-,l 1.11.,•.,-!;t-/ l l,, 

R..~-~;:~t/ 
TO . Se~i_p_n.-C.h.i.clr>J-Jr1vestir!ations Dranch 

DA"IB: May 4, 1973• @.:.:·'~-':::~ -r...:~:-~=-:, 

F!Wf-'• fl ./....,-,.--"7-",~-----·",;a Acting Distric' Director 

l /if fl) -r~--.:. .--::---:.::.:::;:;--(. --~-::-::;,""?- ' 
~f'J-l tl ti"'--,;.-~.---~..--7" ~·----....... 

~f>JEc·r: I?elease of Aliens Served with Warrants of Arrest in Deportation 
Proceedings 

Memorandum dated November 17. 1972, same file as above, on this 
same subject is revised as follows: 

An alis:m who has been served with a warrant of arrest in deportation 
proceedings in whose cases tl:ere are reasonable groun(is to believe 
that his release from custody- would pose a danger to safety or security, 
or be con•.rary to the public interest, shall not be released from cus
tody. Any other alien who has been served with a warrant of arrest 
in deportatioi;t proceedings, in whose case tt is determined that release 
from custody under a Delivery Eond is appropriate, shall normally be 
released in accordance with the guideline categories set forth below. 
In any case in which more than one category is applicable, that requir
ing the highest collateral shall govern: 

1, 'I'he finding that the alien is likely to abscond is predicated 
solely by reason of his lack of regular employment, or 
fixed place of abode, or close family ties in the United 
States. $ 500. 00 

2. An alien likely to abscond has been offered voluntary 
departure but has refused acceptance. (Added) $1, 000. 00 

3. The alien is charged with deportability on a criminal, 
immoral, narcotic, or smuggling charge but theres is 
no outstanding warrant for his arrest in criminal pro-
ceedings. $1. 000. 00 

4. The alien has a record or r.epeated immigration or crimi
nal violations but there is no outst,.nding warrant for his 
arrest in criminal proceedings. 

0 

$1. 000. 00 

- 74 -
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Section Ch1efo. InvcstigatiornUranch LOS 50/12 
May 4, 1973 

- page 2 -

5. The nlien is a native of Central or South American 
country and entei;ed the United States without inspec
tion or through a port of entry with fraudulent docu-
mentG. (Revised) $2, flOO. ~O 

6. The alien gained entry into the United Statea ,,itn 
fraudulent or counterfeit documents or under fraudu
lent claim to United States citizenship, or has counter-
feit I-151 when ~pprehended. (P.evised) $1, ooo. 00 

7. The alien is charged with deportability on a criminal, 
immoral, narcotic, or smuggling charge, is wanted 
by the United States or a foreign government but there 
is no outstanding y,rarrant for p.is ar.est in crh,iinal 
proceedin~s, • $2, 000. 00 

a. The alien is charged with deportability on a criminal, 
immoral, narcotic, or smuggling charge, is ·wanted by 
the United States or a foreign goverment, and there is 
an outstanding warrant for his arrest in criminal pro-
ceedings. • $5, 000. 00 

9.. The alien refuses to furnish information necessary for 
a bone! determination. No Bond 

10. If the alien is a deserting crewman. the amount of the 
bond as set forth above for each category shall be 
doubled. 

11. In any case in which a delivery bond previously posted 
has been breached and the alien• s release under bond is 
again sought in the same or in new proceedings, the 
amount of the bond shall be double the amount shown in 
the applicable category. 

In any case in which the particular facts appear to justify a variation 
from the guidelines set forth above, the matter shall be referred for 
decision to the District Director. 

- 75 -
cc: DeportaPon Branch, LOS 

Officer in Charge, SND 
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Nl'TACJl!-IB!ll' '1'0 I-213 

G-23 Linc ff 5119 5119 549 

I Fnlnc elm US Fnlsc clw 151 

Docm2mrED 
type used 

UIIDOctn'.ENl.'ED 

G-23 Line //.551 552 
From other agencies 

Fcil:e:;al Rcpeatcrs-IIB 

State/l.ocal CriminnJ. 

G-23 Line If 551?- 555 
Alien encountcrecl -.tlth: Assault -.tlthout 
(a) Weapon (gun) "lleapon upon 
(b) Wee.pan (knife) officer 
( c) Weapon (other) 

BOND CHECK-OFF 

I?Ol'E: All responses must be Justified on form I-213 

DOES ALIEN HAVE: 
\ 

.ia) property in U.S. (a) yes (a) no 
(b) relatives i.11 U.S. (b) yes (b) no 
( c) e!!lploymer.t (c) yes (c) no 
(d) physic!ll/mental illness (d) yes (d) no 
(e) fixed abode in district (e) yes (e) no 
IS ALIEN A: 

(:r) threat to national security (f) yes (:r) no 
(g) public safety (g) yes (g) rio 
(h) escape prone (h) yes (h) no 

DID .ALIEN: 

(i) resist a=cst {i) yes (i) no 
(J) run (j} yes (J) no 
(k) hfde (k) yes (k) no 
(l) incite otliers (l) yes (1) no 

Amount o:r Bond recommendecl. 

Is :Bond rccom..,endeil :.·casonable? 

- 76 -

elm 186/185 clr.i other 

I 
553 (circl{!) 

Murder Auto thef't Cus-t. 

Rob/bur Narcotic Other 

on file required 

G:598 yes no yes no 

G-599 yes no yes no 

G-197 required - yes no 

or other docmaents 
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nond Rcdl!termination Form!; llc!;ignm1 By Servi CL' 

Personn('] 

II" 'l.'l!E .MA'l"fEH OF 

IN DEPOR'l'A'l'J.ON PHOCEJ::iJINGS 

RESPONJ?EN'.r FILE: A------------------

APPLICA'fION FOR REDE'l.'ERMHll\'l'ION OF ClJS'l'ODY ":,'J'.I\TUS 

I hereby apply to the ;f;mmigration .'.Judge, pursuant: to 8 CFR 

242. 2 (b) and (cl , for a redetermination of the -conditions 

und~r which I may be released from detention pending dei:e:?:"

mination of deportabili ty. 

A. BACKGROUND AND RESIDENCE 

1. My full, true, - and correct name is 

2. I have been known by the following additional names: 

I was born on in 
month day year city or town 

{county, district, province, or state) (country) 

4. My rersonal description is as follows: Sex-----------; 

complexion_---------------; color of eyes~-------------; 

~olor of hair------------; height-------feet ---·------

inches; weight-----------pounds; visible distinctive 

marks-------------------------------------------------

Appendix!:":_ 

Nov. 1975 - 77 -
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5.. Countr:y of which I nm a citi.7.cn, subject, or natior.i?l 

6.. Hy present place of re!ddcnce is 

7. The places in the United States where I hnvc lived during 

f•J _____ 19 ··-- -·---· r unnT1oct ______ ·---··----·--·-----·-··--------··········--··--·····--·1------------
(h} ·------• l? .... -···············• 19 .•••••••••••••.....•.•••..........••.•.••.............•••• ·····---- •••••••••••.••••••••••• 

(,) ----~ 19 •••• , 19 •••• •••••••••••••••••••••••••••••••••••••••••••••••••••••• ·•··············------
(,!J •••••••••••••••••••• ,9 •••• ·-··············• 19 •••• •••••••••••••••••••••••••••••••••••••••••••••••••••••• ···----------

(,) ·······-···--------· 19 ---- ---------------:-:,.~ ----- =··--·····---------·······-······-···----·······•··· --------------------·---------

8. If released from detention I intend to go to the following 

addz:ess. ------------------ . ----------------------------

--------------------------------- ·-------------------- .. 

B. FAMILY 

1. I am-------------------------------------~----------------. 
(.singlel (married) (divorcedl (widowedl Csep·aratedl. 

2. The name of my spouse is------------------------------. 

3. We were married on~----------------------------------- .. 
(Jnonthl (day) (year} 

at----------------------------------------------------. 
(city or town) (:-:~ate or Country) 

4. My spouse was born at 
(city or town} (State or Country} 

on 
-(month) (day} (year) 

- 78 -
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5_ My spouse ~s a citizen, subject, or national of -------

G. My spouse resides LI with me LI apart f1com me at ----

(address) 

7. I have-------- living children, as follows. (Comolete 
all columns as to each cnild. If child lives with- you, 
state "wi//,rne" in last colurr.r1; otherwise, give city and 
state of child's residence.) 

8. I have regular con tact with the following i,,crsons: 

Name Relationship Address 

C. EHPLOYMENT DURING PAST 24 HONTHS 

l.· My present occupation is 

2. The names, addresses and occupations or types of businesses 

of my employers during the last 24 months are as follows: 

0cCUPA'Jl0N O• TTHTo- orBusnan 

.{a) _____0 19 __ __P,.1.nr,1Tnw1_-+-----------l---------li------

f•l----~'9---l---~- 19-r-----------·1----------1·-····-··---···----·-
{1) _______ 19 __,______ 19__-+-----------1-----'·,...............1------
(d) .. 

- 79 -
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3. The .... ame of wy present supervisor• is 

D. FINANCIAL P-ESOURCES 

1. My assets, not including. clothing and household necess-i

ties are as follows: 

Cash, stocks and bonds $_________________; 

Real Estate•~ $______________ 

Other (describe} ·$___________ 

2. Sources of income other than the employment li.sted in 

Item C2 are as follows:_·_·_·_·_·_·_·_·_·_·_·____________ 

E. HEALTH 

l.. The last time I was in a hospital or under a doctor's 

care was on· • • • •• • • • ' ' .- ' ' • • ' .- • '-· • • • 

2. Within the past 5 years r have been treated for 

LI a mental condition; LJ drug addiction; LJ alcholism. 

F. CRIMINAL RECORD 

1, I LI have LJ have never. (r.,i ther in the United States or 

any other country) been arrested, sunanoned into court,. con

victed, fined, imprisoned, or placed on probation, or for

feited collateral for an act involving a felony, misdemeanor 

or breach of any public law or ordinance·. If 

- 80 -
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answer is in the affirrnative in any particular, give complct.P

=-==i.n.fc:irro~JJ.gn__j_n the s_pace be]ow_.a4tJ2...=each incident:_==·=---::..•-=:-~ 
--'\\:,utN ~•ut1tt (City) (Sutc) (C".ounuy) N,.TUllE o, Ouu.1sa: Ou1co,n or C 

(•l ...........•••••• ····························----- -----l································ ·······•····•••••• 
(b) ••••••••••••••••• ····------··················································· •••••••••••••••••••••••••••••••••••••••••••••••••• 

(<) ·----•1······································································---+---···········••·••····· ··················· 
(d) ••••••••••••••••• ·······················•··-----································•· ••••••••••••••••••••••••••••••••••••••••••••••••••• 
(,)....................................... ............................. ··························· 

2. I LI am L.J am not now unuer charges in any adult or 

juvenile court. If answ,_ is in the affirmative'\ give 

•the following information.£~ to each charqe: 
W°NIN (City) .N.\1"Ud urorn:Nn Present stat, 

(•) ----•1----------------------1--------1 --------
(b) 

(,) -----1----------------------1---------1------
(J) -----1---------------------1--------1-------
!!lL====='======::e:-----=--===-=====!ec==============-

3. r //am L/ ·am not on parole or probation. If answer is 

in the affirmative, state the name and address of your 

supervising officer. 

4. :r:· D have LJ have never had parole <.•r probation 

revoked. I·f anse_r is in the affirmative, state when 

and where parole or probation was revoked. 

- Bl -
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G. RECORD OF APPEARANCE 

1. I I I have LJ have never been released on bail.- or 

other conditions pending deportation proceedings, 

criminal trial or appeal. If answer is in the affirm

ative, furnish the following information: 

Date Court or Agency Charge Did ,£'ou Ever 
Which Released You Fail- to l,ppea 

As Required 

-------------------.-----------------·--------------------------

H. IDENTIFYING DOCUNENTS 

1. Social Security Nw11be= 

~- Driver's License Number-------------------------------

3. Selective Service Number------------------------------

4. Notor Vehicle Registration Number---------------------

5. Alien Regis tratic,n Number -----------------------------

6. Other-------------------------------------------------

7. Attached hereto is the following rE,gistration :form: 

17 I-94 Arrival and Departure Record 

LI I-95 Crewman's Landing Permit 

LI I-151 - Alien Registration Receipt Card 

- ·82 -
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/J 

J-:J 

I.-184 - Alien Cr~wman's Landing Pcnnit and Identification 
Card 

I-lfll; - Nonresident Alien's Me>:icnn Border Crossing 
Identification Card 

I. 

l. 

OTHER ItffORM/\TION 

In addition to the information set forth above I wish to add 

the following: 

(Applicant's Signature) 

._ 83 -
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lJ/1. e'iltorandura 
TO File DATZ; 

BI 

Silll.JECr: Eond R~-I►-tcr.n.ination 

3 •. FM!ILY l!ISTO:lY: 

4. LIVI!;G ACCO~ODATIO~!S: 

5. ·.ll!{RZSTS: 

6. "EHPLOYl•IEil<"T: 

7. P:!l.IOR l!·ll-!IGR.>,.':;.r:::: HISTP.OY: 

8 .. APPRZHfil.i"DED (cru:ie to attention of Service) 

9.. OSC' Cfl'.A-~ES: 

10. l\DVE.'tSE FAC'.!ORS: 
1\.) No applic2tion for extension ~f stay 
B) Taken ernplo;F-lent in viol·atio:-i of status 
C) (IRS) clai!:iing =re depe,ndants th,m allowed 
D) it ·Collecting u.,.,e.;iplo:F,1,ent while actually employed 
E) Dcrnd se~ in prior crir.dna! proceedings$_______ 
F) O~her: 

11. GOVE!U;:•!3?lT O?POSES R::DtJC:T!ON IN ED!-m: 

A) Arrest rccQ=d 
B) No ties in US to warrant his ap,;,~arance here 
cj Unco-operati~e in th~ past 
D) No fi::.c~C place o:E ab~C.e: 
E) LiY-~ly to absco~C 
F) R232ond~:it has eY.hibitcd o::>viot:3 c:isreg.:i::-d fa::: the I::;::dg=at:ion Lc?.~-:s 
G) I.t:ft area aftc:!' r,:/"A--W/0 
!I) Other 
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_J CW Llv('s W/1>.-:f. Y N Ml'IJ) ~ •H••·-·······---- Time of Am·st ------······---· Dltt' •••• ____ -.-----

MS FL M· 1-U. C/L 
012t&C ---------··••.a•-·--· .................... Tr;,~ of File TR f>C s err ont 

J.OCJtUJ•, FIRST ANDMID!ll.ENAMF. ........................................ I.AST !-:!.ME ...................... 

A1i:ascs ----------········--------------·----·-·-····-----------------·-·······----····---------·-··-·-···· 
Jnlt"JViC'l'o"tt 

Rxc: NCO S:x: MF DOR: .................. Rirthphcc-: ................ Hcifhl: .... \VciJ;:hl: .... 

Vicrit!.cr 

S'f'REETADI>!!:--------------------------· - Apr. :::: __• ------- Citr· --------------------------
St:atc: -------·--···-···--- Zip:_ .............. Buy/Rent Length of Res: ______ S:c;adi1y: Y N 

Lmdlord: ••we••·······-------------·--···-----·- J.h·cs Vlith: ···-----···--··· Rel: ••••••••••• 

Cuc 0£: Y N Tdrf'honc: -········-·· Listed i.-: \Vho;e N:.mc: ··~········-·····•-·············-····-: 
CONCUR ADDR: •··--------·-·--·-·Apr.#........ Cil)·: _________ 

St:1rc: ..........·------·-····..··Zip:._.......... Length of Res: ••••.... Tclcplirmc: .•! ............. 
Livcs \'/ith: ......................- ...----------·------·-·••1, lt..l, .............................._ 

EMPWl'ED: Y N PRESENT EMPLOn.!Eh"T ORS!IBSTITUTE: ····················-··----
Lcngth of Empt: ...................... Full-time: Y N Tn-e: ...............................- ....... Income: ............. 

Sup,.!f'Yiso:: ......................._ ......................,,.....___ ...._ Tdc11hom:: ........ --.......... Dn Con12cr: Y N 

FORMER OR CONCURREh'T: F C Er.Jployc.,:nt: ····················-··---~~-----
Lcn;;tb of Empl: ____ Full-tiro:: Y N T)'pe: _________ Income: ............. 

Supervisor: .......... _ Tdq\},onc:: ·---·- ............ Dn Con12cr: Y N 

Student At:_.....--..·------~--·Educ:21ion ln Years: ........... Student ID#;: .............. -

Rcm:uks· ........................_ ...._ ............... .. 

Phy, Prob: ·---------Tm;:·-··-················· Med: YN Type: .•••••.••••• 
Menu] Hospi121: ............ .. &.tered: ......~ ................. l..rnKfh of Suy: ...................... 

BON"D:" Y N S......_ ....... Bondmun-_____..... OJ2rgc ............... Due .............. \Vhcrc ........... 

Y N $................ RonJsm:in ............:...-........... Ch:ugc ................. D11c .............. Where ........... 

PROB/PAROLE: Y N 012r);: _____...... po .._ ................................ Phone::#•.................... 

PROB/PAP.OLE: Y N Ch:zri:c ... - ....................... P..O .......................................... Phone#:...................:-

\\'ARRANT OUTSTA1'o-'1JING:. Y N Rcm2rk~: ................................................................................................. 

MARRIED: Y N Lives W/Spouie: Y N Lit,a W/01ild,cn: Y N Number of CJ1itdren: ......-

OTIIER FAMILY Jn Arc:t No: Lh-in.c With Ddcmhn1: J............ "'............. 3 ............. 4 ............ 5 ........... . 

RE.FRENCES: N:unc Addren Rd Tdc1iJ1one JnCf/ATMPD 

~tl................. -----------·-------·············-··--='---
........., 2.---------····················································-··················· 

3.------····················-····-·----------------
4•••••••••••••·-·····-----
5..........................._......._............_................-...--.................-.............•. 

REMARKS: ···········-----·------·····································-········ 

----------------···················································-

CITATIONS: MPD Diitrin:: ....... Arr Off:.:. .......................................... Re£0/J: ................................... - ... . 

Shi£1: ...................... Af101 :#": ..................................... Time of Jn1cr: ............................... . 

___________s_M T \\' TFS Ci121ipn :;::: .................................. Tn::,1 Poinu: ................................ . 
Vf,RIFICATION AND REC:O~!~!ENDATION;-··· -
J'OU•.rrs Arc U'ng1h o( RES F.am Tzcs Em11lotmcnr J>rductions ,. Tot::at 

POSSIBLE: 5 4 3 1 3 2 4 3 2 1 

VERIFIED 5 1 3 1 3 2 

0 PR O Cond. or,ocntDc1cn He!U • D No Rec ...................................................... . 

0 Cunody O Reran D 1.ivc O EmplD)· D Study D N:are [] CW O Arc D Curlew :n ........... 

FINAL Ac;nON: CITATION: 0 Rd Du;: U.S.A......... Due: CC ...:. ....... 0 Not Rel .................... . 

COURT: ,,.o PR O Cond. 0 Surcl)" .:.................. O Cnh ................ D No Jhmil O M.O. 0 01her ........... 

Conditians: [Jeuund)· □ Report □ Live □ Employ OS1udcn1 D Nuc. oc.w.-ciAra deurlc"· □ Other............. - 85 

Ap1,c.ar2ncc:I>.z1c: th1c• ........................................__ c;rni-.!-: ............................____ APPENDIX ~ 
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l$C0~·1?•'.!-:UDii.Tl0t! CP.tTI:RIA FOR ~•J!J: CITJ\TICN JtF.:LEli.SE PHOGP.1L.'i 

}:OTC: The follo~-:.ing pcopl<." cannot be recor.ir.,cndcd even though they Day have the requircU 
numhcr of points. 

l. J\n:t p!?rson wh~ is ch.:1r9cd with .\ fclony.l 
2. Any person 1,,;ho is a juvenile (unless he o= she is between the ages of 16 years 

.nncl 18 ycnrs c1nd ic ch.:srgcd with a traffic o!!cmse. 2 
3.· lmy pcr::cn who has ever been convicted of escilpc from j.iil. 3 

4. J\ny person t.:ho ha::; willfully fnilc:ci to .:,,ppcur while '?:" bon<l (mu... conviction) 
or who hus a pending charge o! "''illfully frtiling to appear while on bond 
(pcndin9 Dl?A). 

5. Any par~:on uho has an outst.-indiny ,:i;ttachmcnt, w.::rrant or detainer against him. 
6. Any pcrnon who is prc:.cntly unclcr the influence of narcotics or alcohol to the 

degree that an intelligent intervinw cannot be conducted.. 
To be recorn.11~ndcd an ttrrcstce needt:: 
L A verified Washington arcil address where he or sha can be reacheC.. 4 

AND 
2.. A total ,of four g) verified points from the following: 

POINTS TIME IN' W,'\SHIHGTO!J AREA 

l 5 years or more. S 

RESID:CNCI: (In Washington area: NOT on and off~ G 

3 Present address 1 year OR present and prior addresses 1 1/2 years. 
2 Present address 6 conths OR present and .prior addresses l year .. 
1 Present address 4 months OR present and prior addresses 6 months .. 

•Add l extra point if the arrestee is buying his home 
*Add l extra point if the arrestee has a verified operable telephone 
listed in his own _name. 

F J\Ml:LY TIES7 

4 Lives with far.ri.ly AND has contact with other famil}· membcr(ti) .. 
3 Lives with family. 
2 Lives with non-family friend whom he gives as a rcfcrciice 1\ND has contact with 

faJ.".ily m~r:iber Cs) . 
l Lives with non-filr:tlly friend l,,'hom he gives as a reference OR lives alone and 

has cont.act with family member(s). 

EMPLOYMENT OR SUBSTITUTESB 

Present job 1 year where employer will take back OR hoocmal:cr vi th children in 
elementary school. . 

3 Present job 1 year or r.?Ore OR ho:nemal:er -with children. 
2 Present job .3 months OR present and prior jobs 6 months or full-time student 

other than secondary school student. 
l (a) Present job; OR 

(b) Uner.iployed 3 ?.10nths or less with·9 r.ionths or more single job fror- which not 
fired for disciplinary reasons; OR ~ 

(c) Receiving unemployment compensation .. welfare .. pension', disability, alimony., 
etc.; OR .. 

(d) Full-time secondary student: OR 
(e) :In poor health (under a doctor's care .. physically impaired, etc.) 

DEDUCTION59 

-5 On llond on pending felony charge on on probation or parole for a felony .. 
-2 -On Bond on pending misder.ieanor charge OR on probation or parole !"or a misdemeanor;

'or.. knowledge of present drug use or alcoholism. 
-l P_rior negligent no show while on Bond; OR knowledge of past drug use .. 

PRIOR COllVICTIOOS 
NOTE: Use the chart below for single offenses and fcir co::bination of of!en:--~s. 
Code: One adult felony :s:o- 7 units 

One adult misUerncanor = 2 units: 
Circle total record units 
Units O l 2 3 4 5 6 7 8 9 10 l.l 12 l.3 l4 15 .16 17 19 20 21 

Points O -1 2 . 3. 4 
RECOl-'.!-U:!:011.TION CRITERIA FOR TRi,Fl:.IC CASES (other than DWI• Negligent l!Olllcidcs. 

POINTS Hit and Run) 10 
4 Present Address 1 month (No Deductions) 

TRJ\FFIC Cll.SES (DWI., negligent Horaicide .. Lc.:iving the Scene of an Accident., Hit and Run) 
- Cocplctc Intnrvicw and Regular Point Tabulation 

(Only Deduction: -2 for Probation .. Parole or Bond on J:ii!:dcz:ie.:inor or !clony) 

APPENDIX H 
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Anti-Japanese feelings were stirred by the increase in immigration of 

these aliens during 1903-1907, It led to the Gentlemen's Agreement of 1907 

with Japan limiting· the entry of Japanese labor. 20 The 1917 hnmigration Act21 

22
prohibited the entry of aliens born in a so-called Asiatic barred zone. 

23In 1924 Congress enacted legislation barring·those ineligible for citizenshlp24 

and established numerical quotas under the National Origins systems favoring 

Northern and Western European countries. 

Under the hnmigration and Nationality Act as amended, there may be no 

25discrimination in the issuance of visas except as provided in the statute. 

20The Immigration Act.of 1907 (34 Stat. pt. 1 898) authorized the 
President to enter into international agreements to regulate immigration. 

21 
39 Stat. 874. 

22
Thls rendered inadmissible natives of China, India, Burma, the 

Malay States, part of Arabia, part of Afghanistan, most of the Polynesian 
Islands and the East Indian Islands. 

23
43 Stat. 153. 

24This was aimed at excluding Japanese aliens. It was considered an 
insult by Japan. Garis, hnmigration Restriction (1927), p. 341 et seq. Note 
the views of Amoassador Grew and Brig. General Fellers as to its relationship 
to World War IL Joint Judiciary Hearings on S. 716, H. R. 2379 and H. R. ~816, 
82nd Congress, 1st Sess. pp. 50-51. 

Originally only white persons were eligible for naturalization under 
the Act of March 26, 1790 (1 Stat. 103). In 1870 aliens of African descent 
became eligible (16 Stat. 254, 256 ). Naturalization was extended to races 
indigenous to the Western Hemisphere, ic., native horn Indians, Eskimos and 
Aleutians (54 Stat. 1140). In 1943 Chinese aliens became eligible (57 Stat. 600) 
and in 1946 persons of Filipino and East Indian origin were the beneficiaries 
of eligibility (60 Stat. 416). Those of Guamanian descent were accorded like 
benefits in 1950 (64 Stat. 385). All racial and national restrictions on naturalization 
were removed in 1952. 

25
8 U.S.C. 1152(a)(l976). 
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the ten-year period by the number of years spent in the 
military,· incarceration or college. E:_•~-, A spent 2 years 
ontsicc thC' D.C. area (in the service, prison or college). 
If he J.ived in the D.C. area prior to that for 2 years 
steadily and 5 years of the last 12, he is awarded 1 point. 

G. Residence m;,.y include"concurrent. addresses in the D.C. 
area, and in .that sense, on and off residence is acceptab.le. 
Both addresses zaust be verified, however, unless the 
arrestrie iesides at least 5 days a week at one address, and 
this fact is verified. 

"Prior Address" rnav include the two prior addresses immediately 
preceeding the pre;ent address. 

One point should be added in the category for arrestees.who 
are buying (or have bought) their own homes. 

Rationale: Although this p.1tently discriminates against 
those whose financial status pr·ecludes purchasing a home 
it still must be considered a .sound community tie. 

One point should be added if the arrestee has a verified 
operable telephone listed in his own name.. 

In both of these situations, the extra point(s) should be 
added only if necessary to make a recommendation for release. 
I.e., these points should be added only if needed to attain 
4 points. 

7. For purposes of this ca·i:egory "lives with" means for a 
minimum of 30 days. The "lives with" situation,as opposed 
to merely visiting, should be verffied by the reference. 

"Family" includes comn1on-law wife or a girlfriend (or boy
friend) where they have been living together for one year 
or more. 

The non-family friend who is given as a reference need not 
be contacted for verifir.at::ion in nrder to award noints pro
vided that the fact that the arrestee and friend-live to
gether is verified by some reference. 

"Contact with" means contact on a once-a-week basis. In this 
category, when there are concurrent addresses, full family 
tie points should be awarded in situations -where the arrestee 
spends the bulk of his "residence" (i.e., five days a week) 
with fam5.ly (for 4 or 3 points) or non=-family friend (for 2 
or l point(s)J, and that fact is. verified. 

- 88 -
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B. For purposes of this category "employed" includes sclf
emploved if the arrestee wo:clcs full time ,na has n legitimate 
busin~ss venture. 

To awar.d 4 points in this category the interviewer must 
contact the employer to verify employment and th_e fact that 
the arrestee may return to his job. 

Points may be awarded for part-time work, but the interviewer 
must determine whether it is bona-fide part-time work. 
Factors to be considered in determining this are tp.e amount 
of time ·on the job and regularly scheduled work. The nt!I!lber 
of points awarded for part-time work should be determined 
by the number of hours worked per week. I.e., if an arrestee 
works part-time (20 hours per week) regularly, and this is 
verified by the mployer he will receive 2 points (one-half 
the maximum for full-time employment). 

The provisions for homemakers with children have been added 
to eliminate the discriminatory nature of the old scheme. 
They have also been added on the basis that an arrestee in 
this category is less likely to flee because of strong 
community ties-. 

"Full-time student other than secondary school student" 
includes university students and students in vocational 
training progra..-ns. E:.·.S..·, students at Washington Technical 
Institute. 

Catch~out lahor ·i·s -not considered employment for purposes of 
this category. 

Points in this category cannot be "doubly" awarded, i.e.,a 
homemaker with children in elementary school who also works 
full-time can only receive 4 points. 

9. Since the present point schedule has been expanded to 
provide for release of a larger group of arrestees the 
dednct:ions must be strict.ly adhered to. 

For arrestees who are currently on bond the.interviewer 
must alw'ays check on compliance with conditions of release. 

"knowledge of present drug use or alcoholism" is determined 
by the arrestee's admissions and not by the nature of the 
charge against him. "Present" for purposes of deductions 
.means "Ii.thin 6 months. No deductions are made in this 
category if the arrestee has been on a methc1done maintefrance 
program, NTA absta_nance program or detox for 4 months or 
more provided that the information has been verified. Also 
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no deduction for alcoholism is to be made if the arrestee is 
being trcv.ted at RC.1'. or other similar institution for a 
period of 4 months or more. 

For arrestees on probation or parole no added deduction is 
made for conviction. 

"Prior negligent no show" involves only bench warrants 
executed with no Blli1. conviction, but not bench warrants 
which are quashed. 

"Past Drug Use" means drug use within a year with no present 
usage. 

1-io deduction should be made for probation or parole where 
the Probation/Parole Officer is contacted, and he indicat~s 
that the arrestee's adjustment is good and release i3 not 
opposed. 

10. For traffic cases ot~1er than DWI, negligent homicide, 
hit and run, or leaving the scene the interview must obtain 
only a verified present address, a prior address when 
present address is less tha., 1 month, and more than one 
verifier although only one is ne·eded to award points. No 
deductions are made in these cases. 

For DWI, negligent homicide, leaYing the scene, and hit and 
run, the interviewer must go through the entire interview. 
The only d_eduction in these cases is -2 for arrestees on 
bond, probation, or parole for either a felony or a mis
demeanor. 
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t..:UUJf.1" Ul{IJ!·.H. 

SUl".UUOll: ccuat 
c .... t,r,~-----u .. ;,,.,1::.. .......r ,......c• Of THE onn:1c:T o, COLLU,iJU.C. 

D ir..r.1.ct:i::t:o 1,1•~-r.AtH.NO: l'IO'dl. Yow r,r•-•I ..,,....,..,rd •rru,w.,r 1....J. 10 k 1..1 .. :. ...r ~ 
r- fail 11• •?Pt'., u ,,,,.;, ..d bf ,I,.. Coen. 
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rorJ 

YDU an£ ffELEASED Olt THE FOLLOtl:ZG J.[l.JITlti:~t. CC:?DITJ0P.:S 1::01:r.TEo EELOI!: 

y.,.. l,,,1cb7 •1•rr ,., hf, plaud in rhc- ....urJy of~ 
who•,:Hnf•l••.......,.. ... ;,., ,,_.i,,acr-'•"n'•tlh1~ -----------
r..Ji•*• w1..... lbl.1....,.- c•crrrff.... roauwr 
1-•f'S'C'at•nc-.-•1•11.cltrd..lrd,._,.,...,a,niah,..,
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TO S.-<....d Flool. Cil')-('Jll. ~:!'J,011. or Gl9-"-l'HTD 
□ :•~:•U>"""J~ •ltoa.. ,.•- "'"d ...sd,n,• is ---ftEPDRT 

YOU.I.RE □ -------~=-------~~--
0 11 TD □ ...;.1:, ----_--::.::;:.__:,.....,.:.;..--··-- ----===c---

LIVE □.. l»c-in,:inat•izlicby 

D ~ c:;~.!;i~~ •i~ ..i,hi• _ d•r• s.J •fi'D"'".t ir ro 11"- D•il Az..nc:r ., "29•,rnn. Ci1'••0l1.
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• TO r.0RX. 

-~-~,--~;:::•~~~~'- ________r-••-.________ w ______ _ 
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I D witl,i111hc-O.c..., .... 
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ontMSr.sco~-..1TTtDDtlltllOCRtll.A1hT-attr................,........,.,,____,.. .._.,.,___,......... " ....... , ......, ......._. 
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S.0 ORDERED 

I> 
s.c..,-,o•a.n.a.c1..CT 

.C. Cap,- - TO DEFENSE ATTORNEY 

S. C ■py - TO U.S. ATTORNEY 

A.- Copr - TD cunoou,H 
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D:sn:.!':T VF COLC).t::;!.:. ll/J!.. 1.0?.:.NCY 

To 
~= Unil~ e·.~i.r3 .,; .1.,nc1i'""' --····No. _________ 

v. 

,,,.... 
Tnr, !o!lo..-in,r ir.Conr:.~tian is •ubrailW pun,r~nt to 23 DC Code 1::.01 c-1 wq. foo Ut.o in «!etr.n=:inin-con<li-
l.ic,i.~ or nlcuc. .-

VJmIIU:D BY 

IH'~51D:C:Ncr;.FJ.:un,y
rr.-.;c:Jl!•J.&mu ____________ 

Ler.,.h of niid,mce ______ Il·1in& vit-!i --------------

f.'on:l:,r :uldr.u.:i --------------------§~:--
Lca:1gt\o!rr.1ideDca---·----Li•Nl"'ilh --------,---------

Y11.tild 8t.alC-J __________ D.C. }.rt'-A TC&idcnl for -----8 :;: 
Other Yamil,r liea in l>. C. Atu (not.livi07. with d"f.)----------8 ii~ --
EMPLOYMENT.SUPPORT 
Prc.entF...mplopn,'lt:.l ____-'_______ Jncor:ii: ____g~:S---
lto,:r fong _______________ TrJ>e o!r.or1 _________ 

Prior c-:nploj'lllenl ------ -------------§::•---

U micmplo7ed, bi;,7 cupporled ____________ Educ:.tiO'?l -------

RF,COHD OF AI'PEAitANCE AT COt!ItT p;,mcEEDl!l0S ------------

OllTSTANDll:G \\'J.RRAJITS OR Dlll'AI1'ERS/0THER PENDING CHARGES _____ 

PRIOI? CONVICXIO:lS --------·---------------

REYARKS ____________________________ 

RECOMMEND.\'l'JQ:,; 
0 PEikc;;oS'AL Ri::COONlZ.U:'CF-lndkAted 1-y the dr.frndanl'• 11tron,: liC"a to the community and !ua 

minima) lhl"'C':tt lo th'r, 1111.fely of an:, othzr pen.on or the community. 
0 CONDlTJO:,.'AL UELEASE-Indieato.-d h:r the rclr.livdy 'lrnl: cammunit~· tir11 or Ui.c dcfen::!.s.nt and/or 

hi• polenlid fr.re:tl to the r-a!dy of z.ny other perao:i or the community. 
O C".ondilioa l: Cu.-tody reltuz to ··---
0 Condition II: (if cbec'!;.ed, lbe foliowing i• reCl:'mmendt-d) 

0 a. That the c!d,:nc?:ant mud n:,ide ll-l --·------------------
□ b. That tho! dcfrnd.ant muat r~:i.idc wilh ---------· 
□ c. Tbet the dr.fcndant m11sl report ,-·~kly to the Dail .Ageuey ~· tclrflhonc; 
O d. T"n".t lJ,!" c!i-fr-nd,-nt mu.1l ho! in .z:.l n:5M by 10;00 P?.l, o:- by--'-·___ _ bea-.1:1111: tba 

deCcnd ...rct ---------·----·-··..!....---··-- -·-·-------
□ Condilfoci liI: (if c-~1t'.'Ci:rd, l?H1 C.iilo,ing i- n:-c.o:n;nrnc?Nl)

O L Th~l the drfcodant must ob!JUn cmploymt-r.:. or becomr a studrnl ,o.•ilhin five (5) da1• and 
ttport thi11 to the B11il A~ney immetli•tely. 

O b. That the dcfcndJ..nt rn~sl mc.inlain hi11 pr-r..cnt cmploymt-nl or •ludrnl •li.tuL 
□ Condition V: Thal the ddend!r.nt mar not le11\-e the jari•ditliou Jurin& tbt. J>ende11,cy o! lhia 

malter. 
0 Work Rele11•c. . 
O Other Condition•: (it chrcl:rd. the !ollo-..·in;: i~ r<'1:ommrndc.-d) 

0 a. Thal the defendant undt'r£'0 nar-c;otic ,nui.·r-illancr and nr-cr,..,.r:, trnlmcnL 
0 b. Thal the deCrndant al.ziy •way frcim tbr c-ompl11i11ing ""ilnf'JUC daring tbe pendcae~ or lhis 

matter. • • 
D c. ------··---··-·-·----·······------ ··-·---------:-a-·· 

0 nnES XIJT n1-;c-o)l:\1F.X\> REU;Asr; on J'IC'rl'OIIA1 n-n,pliui,;tt or a c-onililiona1 rt'leas.e. "n:e J.offlC'T 
r1Tt>n11nt•n1l•ol111·rt'o111lilin11,.aa<11rh•m1inrtl1,y Uu• Court htt,su""' ··--- -- -- ---- ··-
----·- ----·-··----·- ........ ·- ....... __ ••• _ ·-· • -·--. A poi.ilivr rrt"Omrnc-nc!Atioa ,..;u be r.i.adc 
hy the flail A1=rncy ir an,l ,d1rn the Ji11tnl irnJ1C"dimr11l i• rt'a10\·ral ·- ... _. --·- ___ _

7 

1 1 
1 

'-7:;;:::::::;a:.. ::·:E·•:J:•1:::;-:::.·:-::.:;::~:a~-;:,•~s;-~:;;:;~~;,.;r--::;~;;.,.;::.,::••::1:~::11:::-:::;;::.;;:;;:;:;:;;;,.,;:.::;·-;:-;:::;..~-=::;--c;.::i-r;;;;:;.;:,·.:i-•c:~::•::~ca:~;:i~!:a-:'.,·:Z---,:;;·.,.:;,.:;;.~=:;:3 ::;~:;;,::.~!!:a•~·:Z·?:3::l::·::;:;J 
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Ai'l?E!<DIX - K 
BAIL F.I:FORH AC'r (19G6) 

18 u.s.c. §~146-3151 

5 31"! 6. Release in noncapital c2ses prior to tri"'l 

(a} l\.ny person charger1 with nn offense, other than an 
offense punishcl,le by death,. shall at his appcarnnce before 
a judicial officer, be ordered released pending trial on his 
personal recognizance or upon the execution of an unsecured 
appearance bond in an amount spt,cified by the judicial officer, 
unless the officer determines, in the ex6rcise of his discre
tion, that such a release will not reasonably assure ·the 
appearance of the person as required. N'hen such a determin
ation is made, the judicial officer shall, either in lieu of 
or in addition to the above nethods of release, impose the 
first of the following conditions of release which will 
reasonably assure the appearance of the person for t~ial or, 
if no single condition gives that assurance, any combination 
of the following conditions: 

(1) place the person in the custody of a designated 
person or organization agreeing to supervise him; 

(2) place restrictions on the travel, association, or 
pl~ce of abode of t.~e person du:::-ing the period of release; 

(3) require the execution of an appearance bond in a 
specified amount and the deposit in the registry of the 
court, in cash or other security as directed, of a sum not 
to exceed 10 percentum of the amount of the bond, such 
deposit to be returned upon the performance of the condi
tions of release. 

(4) require th.e execution of .a bail bond with sufficient 
solvent sureties, or the deposit.of cash in lieu thereof; 
or 

(5) impose any other condition deemed reasonably necessary 
to assure appearance as required, including a condition re
quiring that the person return to custody after specifie~
hours. 

{b) In c-=etermining which conditions of release ·will 
reasonably assure appearar,ce, the judicial officer shall, on 
the basis of available information take into .account the nature 
and circumstances of the offense charged, the weight of the 
evidence against the accused, the accused's family ties; 
employment, financial resources, character and mental condition, 
the length of his residence in the community, his record of 
convictions, and his record of appearance at court proceedings 
or of flight to avoid proseqution or failure to appear at 
court proceedings. 

(c) A judicial off~cer authorizing the release of a person 
under this section shall issue ·an appropriate order containing 
a statement of conditions imposed, if an?, shall 
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inform such person of the penalties applicable to violul:ions 
of the conditions of his release and shall advise him that a 
warrant for his arrest will be issued immediately upc,n any 
such violation. 

(d) A person for whom conditions of release are· impo::.ed 
and who after twenty-four ho~rs from the time 0£ the release 
hearing continues to be detained as a result of his inability 
to meet the conditions of release, shall, upon application, 
be entitled to have the conditions reviewed by the judicial 
officer who imposed them. Unless the conditions of release 
are amended and the person is thereupon released, ·the 
judicial officer shall set forth in writing the reasons for 
requiring the conditions imposed. A person who is ordered 
released on a condition which requires that he return to 
custody after specified hours shall, upon application, be 
entitled to a review by the judicial qfficer who- imposed the 
condition. Unless the requirement is removed and the perspn 
is thereupon released on another condition, the judi~ial 
officer shall set forth in writing the reasons for continuing 
the requirement. In the event that the judicial officer who 
imposed conditions of release is not available,. any other 
judicial officer in the district may review such conditions~ 

(e) A judicial officer ordering the release of a person 
on any condition specified in this section may at any time 
amend his order to impose additional or different conditions 
of release: Provided, That, if the imnosition of such addi
tional or different conditions results-in the detention of 
the person as a result of his inability to meet such condi
tions or in the release of the person on a condition requiring 
him to return -to custody after specified hours, the pro;visions 
of·subsection (d) shall apply. 

(f) Information stated.in, or offered in_ connection with any
order entered pursuant to this section need not conform to Ble 
rules pertaining to the admissibiJity of evidence in a court 
of law. 

(g) Nothing contained in this section shall. be construed 
to prevent the disposition of any case or class of cases by 
forfeiture of collateral security where such disposition is 
authorized by the court. Added Pub.L. 89-465, § 3(a), June 22, 
1966, 80 Stat. 214. 

Codification. Former section 3146, derived from Act Aug. 20, 
1954, c. 772, § 1, 68 Stat. 747, which prescribed penarties 
for jumping bail, was scricken out by Pub-L. 89-465, § 3(a), 
june 21, 1966, 80 Stat. 214. The subject matter is now 
covered by sections 3150 and 31~1 of this titie. 
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§ 3]47. Appeal from conditions of release 

(a) 1\. person -;.ho is detained, or whose release on a condi
tion requiring him to return to custody after specified hours 
is continued, after review of his application pm=suant to 
section 31~6 (d) or section 3146 (e) by a judicial officer, 
othPr than a judge of the court having original jurisdiction 
over the offense with which he is charged or a judge of a 
United States court of uppeals or a Justice of the Supreme 
Court, may move the court having original jurisdiction ove:;:-
the offense with which he is charged to amend the order. 
Said motion shall be determined promptly. 

(b) In any case in which a person is detained af-::er (1) 
a court denies a motion under subsection (a) to amend an 
order imposing condit_ions of release, or (2) conditions· of 
release have been imposed or amended by a judge of the court 
having original jurisdiction over the offense charged, an 
appeal may be taken to .the court having appella·::e jurisdiction 
over such court. Any order so appealed shall be affirmed 
if it is supported by the proceedings belo-,;. If the order is 
not so sµpported, the court may remand the case for a further 
hearing, or may, with or wit.~cut additional evidence, order 
the person released purJuant to section ~146(a). The 
appeal shall be determined promptly. Added Pub. L .. 89-4 65, 
§ 3(a), June 22, 1966, 80 Stat. 215. 

§3148. Release in capital cases or after conviction 

A pe-rson (1) who is charged with an offense punishable by 
death, or (2) who has been convicted of an offense and is 
either awaiting sentence or sentence review under section 
3576 of this title or has filed an appeal or a petition for 
a writ of certiorari, shall be treated in accordance with 
the provisions of section 3146 unless the court or judge has 
reason to believe that no one or more conditions of release 
will reasonably assure that the person will not flee or 
pose a danger to any other person or to the cow.rnunity. If 
such a risk of flight or danger is b~lieved to exist, or 
if it appears r.hat an appeal is frivolous or taken for delay, 
the person may be ordered detained. The provisions of 
section 3147 shall not apply to persons described in this 
section: Provided, That other rights to judicial review of 
conditions of release or orders of detenti·on shall not be 
affected. Added Pub.L. ·89-465, §3{a), June 22, 1966, 80 
Stat. 215, and amended Pub.L. 91-452, Title_X, §1002, Oct. 
15, 1970, 84 Stat. 952. 
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§3149. Release of material witnesses 

If it appears by affidavit- ·that the testimony of a person 
is mctter.ial in any criminal proceeding, and if it is shown 
that it may be.come impracticable to secure his presence by 
suhpe!la, a judicial officer shall impose condit.ions of 
relea~;e pursuant to section 314 6. No material witness shall 
be deLained because of inability to comply with any condition 
of release if the testimony of such witness ca.n adequately 
be secured by deposition, and further detention is not 
necessa2.--y to ·prevent a failure of justice. Release may be 
delayed for a reasonable period of time until the deposition.of 
the witness can be taken pursuant to the Federal Rules of 
Criminar Procedure. 

§3150. Penalti.es for failure to appear 

Whoever, having been released.pursuant to this chapter, 
willfully fails to appear befo·re any court or judicial 
officer as required, shall, subject to the provisions of 
the Federal Rules of Criminal Procedure, incur a forfeiture 
of any security which was given or pledged for his release, 
and, in addition, shall, (1) if he was released ,in -::onnection 
with a charge of felony, or while awaiting sentence or-pending 
appeal or certiorari after conviction·of any offense, be 
fined not more than $5,000 or imprisoned not more than five 
years, or both, or (2) if he was released in connection with 
a charge of misdemeanor, be fined not more than maximum 
provided for st.ch misdemeanor or imprisoned for 11ot more tha...Tl 
_one year, or both, or (3) if he was released for appearance 
as a material witness, shall be fined n9r more than $1,000 or 
imprisoned for not more than one year, or both. 
Added Pub.L. 89-465, §3 (a), June 22, 1966, 80 Stat. 216. 

§3151. Contempt 

Nothing in this chapter shall interfere with or prevent 
the exercise by any court of the· United States of its pwoer 
to punish for contempt. 
Added Pub.L. 89-465, §~(a), June 22, 1966 80 Stat. 216. 
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8 CFR 242.2,~ 

At the commenccmc,nt of any proceedi:1~ under this part, ,or at any time there

after and up to the time the respondent becomes subject to supervision under 

section 242(d) of the Act, the respondent may be arrested and taken into 

cu,;tocly under a ,mrrant of arrest. However, such wa·rrant may be issued only 

by a district di.rector, acting district director, deputy district director, 

assistant district director for investigations, or office::c- in charge of en 

office enumerated in 8 CFR 242.l(a). A warrant of arrest tray be issued only 

upon the certified stateu:ent of an in:mig:rntion officer which sets forth clear 

facts to substantiate the belief that th~ alien to be arrested and detained is 

a potential abscondee or a threat to public safety. If, after its issuance, 

a decision is 1!!3.de not to serve a warrant of arrest, the officer who issued 

it may order its cancellation. When a warrant of arrest is served under 

this part, the alien shall have explained to him the contents of the order 

to show cause, the reason for his arrest and his •right to be represented by 

counsel of his omi choice at no expense to the Government. He shall be ad

vised that any statel!lent he =kes may be used against him. He shall also be 

informed whether he is to be continued in custody or released under bond, 

released under conditions, or released on his own recognizance. 

(1) General Procedure. Tne respondent detained under a warrant of arrest 

may apply to the officer who issued the. warrant for·release from ct,stody, or for 

amelioration of the conditions under which he may be released from custody. In 

APPENDIX L 
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arriving at his decision to detain or release the alien, the district: 

director or officer who issued the warrani:- shall take into cor.si,foration 

the following factors: close fm::ily ties; fixed address; pr:J.or irn:nigra-

tion or criminal law violations; ccployment history and financial condition; 

previous attempts to escape or abscond, plus other factors as appropriate. 

Using the above criteria, the officer shall detercine whether the alien 

should be detained in custody or released under bond, released under condi

tions or released on his own recor;nizance. That officer shall furnish the 

respondent with a notice of decision·on Forra I-286 indicating '7hether 

custody will be continued or tercinated; specifying the conditions, if any, 

under which release is to be permitted; and advising the respondent whether 

he may apply to an i=igration judge for rel:,ase or modification of the con

ditions of release pursuant to paragraph (b) of this section, or whether he may 

appeal to the Board. A direct appeal to the Board shall not be allowed except 

as provided in paragraph (b) of this section. 

a visa, 
(2) Procedure to be followed when respondent has/ties in the United States. 

or small children. The procedure outlined below shall apply in ·the case of 

aliens who (i) entered the United States with a visa; or (ii) have a United 

States cjtizen or p~rmanent ~esident spouse or parent, o= a United Scates 

citizen brother or sister; or (iii) have had a residence in the United 

States for two years or more, either before or after their last entry; or 

(iv) are accompanied by and caring for, children aged 14 years or less. 
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h111cnc,.-~~r nny c.licn dcscr.ibcd :f.n t.his pnrngre.nh is nrr<.:sted nntl tlcta.incd in 

custody without band, the officer who issued the \:arrant of arrest shnll ~ubrnit 

the complete f{le, including the certified i;tatement of the immii;ration office,:-, 

and his o._,m recom.ruc.ndation concerni.n$ dctc=ntion to the immigration judge within 

24 hours for a review of the conditions respecting custody and bond for the 

subject alien. However, if it is U!llikely .that the file will reach the in:rai

gration judge in time to allow him to make his review within 24 hours,• the 

matter roo.y be presented tclcphonically. If the x:iattcr is prese1:1ted telephonically 

and the immigration judge decides the.t the ali_cn should be continued in custody, 

copies of the order to show cause, the certified statecent of the immigration 

officer concerning bond and detention, and a copy of the Form I-213 relating to the 

alien shall-be forwarded im.~ediately to the immigration judge for his post-audit 

review. Whenever such alien is arrested nnd dctni~ed in custody subject to a. 

cash bond whic't, he is unable to post within the 48-hour period im.-nediately following 

his arrest and detention, the officer who issued the wrrant of nrrest shell subr.:1.it 

the complete file including the certifie;tl statement of the immigration officer and 

his o\·m rccommcndetion respecting bond to "the: irr.migrnti9n judge for a review of 

the bond within 24 hours after the expiration of the above 48 hour period. However, 

if it is unlikely that the file will reach the immigration judge in time -to pe=it 

him to make the bond review within the prescribed 24 hour period, the matter cay 

be prelaented to the immigration judge telephonically. If the lll!ltter is presented 

telephonically and the immigration judge decides that the bond conditions should 

remain unchanged, copies of the order to show cause,- the immigration officer's 

certified statement concerning bond and detcmtio;, and a copy of the Form I-213 

relating to the alien shall be forwarded it,unediately to the i.;igration judge 

for his post-audit review. 
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ac immigration Judge holds the allcn 's deportation hearing or a bond redeter1olnatio;i 

,earing under § 242,2(b) uithin either of the 24- or 72- hour periods specified ab:,vc, 

:he :-:;ubmitted requirements of this regulation wilt~be deemed to have been coruplicd with. 

wi1en cases are suboitted co 

the iru:nlgration judge they shall ordinariiy be sub mittcd to the isi:nigrntion 

judge serving the district having jurisdictfon over the proceeding in 

the order to show cause. If no immigration judge is available in the 

district, the recommendation may be submitted to any available imr:d-

gration judge stationed in the :.egion; or finally, ·to any other available 

im:nigration judge. In arriving at his decision to orde~ the alien detained 

or released, the immigration judge shall take into consideration the follow-

ing factors: close family ties; fixed address; prior imrn.icratian or 

criminal law violations; cmployrJent history and· financial condition; PFevious 

attempts to escape or abscond, plus other factors as appropriate. Using the 

above criteria, the immigration judge shall deten.iine whether the alien should 

be detained in custody or released under bond, released under conditions or 

released on his own recognizance. The immigration judge shall render his 

decision on Fon, I-:286 and indicate therein whether custody will be continued or 

terminated; specify the conditions, if any, under which release is to be per

mitted; und advise the respondent wh';!th;;: he r.ay apply to ~n i.:m:nigration ju::!ge 

for release or for modification of the conditions of release pursuant co 

paragraph (b) of this section or Yhether he may appeal to the Board. A direct 

appeal to the Board shall not be allowed except as provided in paragraph (b) 

of this section. Copies of the decision shall be served on the alien and rhc 

Service. 
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(b) J~ppc<!ls from inlt.tal ,lc.•tE":r:!!lnntlous rc::·arc.1:J.ur cugtodv or born!. /,.c imy tice 

before n deportation order becomes adminiotrati"'1cly _final, an nlicn mny a.pply to 

the ir::rlgration judge for rC!dcte=i.nntion of the custody or bond detenrritwtion 

iudicar.cd by the officer who istmed the varrant of arrest or the ic:::n:lgration judit! 

on Forr., 1-286. Such application may be made to the ir.:migration judge ce,:-,1ing the, 

district having jurisdiction over the proceeding in the. order to shc:w caune. If 

no i=igration judge is available in th.e cfatrict, the recon:.-,endation may be sub

mitted to eny available ii;,migration judge ctationed in the region or finclly to 

any other available imrdgration judge. The d2termination of th;, i"'.:nigration 

judge as to custody status or bond may be bneed upon any :i.nfo="tion which is 

available to hii. or which is presented to him by the alien or the Service. In 

making his decision on redeterraination, the i=igration judge chall take into 

consideration tlie factors emmerated in § 2l,2.2(a)(2). The i:::migration judge shall 

enter his decision on redetermination on Form I-342 accompanied by n mamorandum 

stating the reasons for his deci_sion. The i=igration judge chall ·prm:iptly notif;· 

the respondent and the Service of his decision and the respondent and the Service 

may ap1,eal to: the. Board from any such decenrrination. If the respondent has been 

released from custody, appiication for bond redetermination ~ust be =de within 

7 days after the date of such release. Thereafter npplicatio~ by n released 

respnndcnt for modification of the t:en::?c of release may be I.'l~de only tc; the 

regional co!:Ii!J.issio~er in the region where the respondent resides. After a 

depor_tation oi:der becomes administratively final or after expiration of the 

7 day period and denial by the regional coc,::,issioner of his application· for 

modification of the terms of release, the respondent may appeal directly to the 

Board. However, no appeal will be allowed when the Service no~ifies the alien 
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that it in rcaJy to execute the order of dcporLation and takes hira into custody 

for that pu·rpoue. /,ppealr.; to -the Board ·fro~ n dctcrr.iinatlon by nn in::"'-!.rration 

juclr,e or rcgi'?:101 commbsioncr respecting cuscody or bond may be talcen by filing 

n notice of appeal µith the district director tdthin 5 days nfter the date 

written notification is served on the respondent zmd the Service. t!hcn a not.ice 

of appeal in filed, the district director slwll in:mediately transfer to the i:onrd 

all records and information pertainini; to the determination fror.r vhich the appeal 

has Leen taken. The filing of auCh an appeal ahall not ope.rate to d·el.:iy co~lia:1c~ 

-..-1th the custody direc.tive froc uhich appeal is taken or to stay the adcinistra

tive proceeding or deportat-ion. Connideration under this paraerhph of a. req~est 

or application by the inunigration judge regarding custody or bond Ghall be separate 

and apart from any deportation hearing or proceeding under this part, and shall 

form no part of such hearing or proceeding or of the record thereof. 

(c) Revocation. After an alien hao been released under bond or con

ditions, if it appears that the alien io violntin1: the conditions of his 

..release-or if-he uppears l±keiyto·~bn~ond7 he may 'be rearrested and 

detained in custody as provided in § 242.2.(a). 
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Exhibi,t No. 36 

... And, on Slraky Grounds 
~at my first Job here In New York 
years ago, In a loft on Broadway, 

Just up from 14th Street. A fur factory. 
In those days, Immigration used to 

raid the 14th Street subway station. A 
priest warned me about this. He sald: 
"When you get off the subway, make 
sure you're carrying a copy of The 
Daily News. And if anybody comes up 
to you and asks you anything, just say, 
•Bull----.• 11 

The hours In that factory were eight 
hours a day, six days a week. The pay 
was all on a piece-rate that worked out 
to be less than minimum wage. We got 
paid In cash-nothing arr for truces or 
Social Security. Because the business 
didn't officially exist: It had no books, 
no accounts, nothing or that kind. 

Since then, my wife and I have 
worked In many places - mostly in 
factories on Canal Street and Broad
way that make some kind of women's 
clothing. The hours are still the same 
(though some places shut down at 
noon on Saturday). There are no bene
fits. no deductions, no union. I don't 
think too many Americans would want 
my job. The places, like us who work 
in them, don't officially exist. 

Except, of course, for Immigration. 
Working In one of these factories, you 
will soon be in your first raid: Immi
gration coming down the lines, asking 
for your papers. Men and women div
ing into piles of clothes, or trying to 
hide In the. toilets. In a restaurant up. 

ByMigue!C. 

town (other than the sweatshops, res
taurants are where Illegals find work), 
a friend of mine hid In the freezer for 
20mlnutes. 

The possibility or being deponed, 
and the rear or it, is for all of us the 
central fact. II Immigration shows up 
at your front door, you must be ready 
to crawl out the back window - aban
dim all your possessions and stan 
over. Youcannevertakeitforgranted 
that your home today will be your
home tomorrow. 

It makes us, my wife and me, fugi
tives . .Which is not something life in 
Ecuador had prepared us for. There, 
we were pan of Ecuador's middle 
class - she was a Jab technician, I 
worked In .a Government office. She 
llad gone to a private school, and had 
won several folk-singing contests. We; 
may not be what you think of as the 
"typical" Illegal immigrant couple, 
but remember. getting from Ecuador 
to New York requires enough money 
that it Is really a luxury of the middle 
class. 

We came here panly because my 
wife had a lung condition that could 
not be treated in Ecuador! That got us 
our visas. 

We also came to make money. 
The visas have Jong since expired. 

Our one try at making our status legal, 
two years ago, ended with disaster 

Immigration's doctors disagreed with 
all of us, and ruled that even though 
my wife's disease had not been cured, 
it had been "arrested," and so we 
would have to return home to Ecua
dor. 

But over the years, most of our rela
tives had come to New York - some 
with our help. What would we be going 
'"home"to? 

We decided to move again. And so 
we disappeared, that time, out to Jer
sey City. 

Our lives here have been difficult in 
so many different ways. My wife sings 
as often as she can for Ecuadorean 
groups; yet we will never be thought of 
as Ecuadoreans here-at best we will 
be called "Hispanic." No one can 
imagine that we might be literate; 
that we might be suited for work out
side the sweatshops. And a real home 
is something we do not dare to even 
dream about. 

Yet we will do anything, and every
thing, up to the last minute, to stay. A 
friend of mine, a woman, told me as 
she was about to be deported: "Just 
wait. When the plane stops in Miami, 
I'll walk over to the postcards, and 
t4en from there, when no one's look
ing . .." 

Miguel C. is a pseudonym. (David 
Rosen, who transcribed and edited 
llris account, is International Ladies 
Gnrment Workers Union lawyer.) 
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Exhibit No. 37 

UNITED STATES DEPARTMENT OF JUSTICE 

IMMIGRATION AND NATURALIZATION SERVICE Pl£Ut ADOUSS IULT TO 

WASHINGTON, 0.C. 20536 

AXD IUtl TO nas ~ 110. 

co 1433 

.J.\N 9 !?79 
Nicasio Dimas, Jr. 
Assistant General Counsel 
United States Commission on Civil Rights 
Washington, D. C. 20425 

Dear Mr. Dimas: 

Enclosed please find the information requested in your letter 
of December 22, 1978. As a matter of convenience, I have 
responded to each item on a separate sheet of paper. 

If I can be of assistance in providing you with further 
information in these or related areas, please do not hesitate 
to contact me or my office. 

Sincerely,

,{~.k.L~ 
Enclosure 
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1. The date .at which INS and the Social Security Administra
tion est~blished their comity relationship, and whether 
INS has identified undocumented aliens in the U.S. through 
this relationship. (application for a Social Security Card) 

On March 19, 1974, the Social Security Administration approved 
regulations relating to the referral of Social Security Form SS-5 
to this Service for verification of lawful status to accept 
employment. 6,820 SS-S's were referred to Investigations as of 
July 31, 1974. During that four-month period 790 investigations 
were completed and of that total number, 157 undocumented aliens 
were located. Social Security Administration was not capable, 
with resources on hand, of making a sustained in-depth review of 
applications for Social Security account numbers for referrals 
to INS. Also, the results of locating undocumented aliens was 
not considered a cost-efficient investigation by INS based on the 
ratio of one located alien to twenty referrals. Therefore, as of 
July 31, 1974, referrals were officially discontinued. 

However, another prograill designed to assist the Social Security 
Administration (SSAl in detecting fraudulent INS documents when 
they are used to apply for SSA benefits is now underway. 

On June 13, 1978, the SSA requested training from this Service 
in the detection of fraudulent Alien Registration Receipt Cards 
(Fol'I!l I:,-151)_ pr,esented to obtain benefits under the Social 
Security Act. Due to tlie large nUIQber of So~ial Security field 
offices Cl, 200)., it was agreed that INS -Intelligence officers 
would train SSA instructors who, in turn, would be responsible 
for presenting the program to Soci.al Security field employees. 

As of this date, INS Intelligence has completed training pro
jects in San Francisco, New York and Detroit. Programs have 
also been scheduled in Miami and San Antonio on January 12 and 
February 14, 1979, respecti-yely. 
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Exhibi,t No. 38 

STATEMENT BY 

JACK WASSERMAN';' 

BEFORE COMMISSION ON CIVIL RIGHTS 

NOVEMBER 15, 1978 

DISCRIMINATIONS IN OUR JJvl.JvUGRATION LAWS 

Although our national policy is to avoid discrimination based upon race, 

color or national origin, such policy has yet to permeate our Immigration and 

Nationality Laws. It is considered unconstitutional and contrary to our national 

,velfare to discriminate or pern-lit Segregation in public accommodations, 1 

4
in interstate transportatior.. facilities, 2 in education, 3 in public employment, 

7
in housing, 5 in the issuance of professional licenses, 6 in the selection of juries, 

and even in penitentiaries or detention facilities. 8 

,:,Member of District of Columbia, New York and Pennsylvania Bar, 
Former Member of Board of Immigration Appeals, Past President of 
Association of Irnrnigrat:on and Nationality Lawyers, Author of Immigration 
Law and Practice (1973). 

l 
42 U.S. C. 2000(a), District of Columbia v. Thompson & Go., 

346 U.S. 100 (1953); Johnson v. Virginia, 373 U.S. 61 (1963). 

2
Bailev v. Patterson, 369 U.S. 31 (1962). 

3Brown v. Board of Education, 347 C:. S. 483 (1954); 349 C:. S. 294 (1955-); 
Bolling v. Sharpe, 347 U.S. 497 (1954); McLauren v. Oklahoma, 339 C:.S. 637 (1950). 

4 
5 U.S.C. 7154, 5 C.F.R. 4.2. 

5
42 U.S. C. 1982; E. 0, 11C63 of 1'ov. 20, 1962, 27 F. R. 11527. 

6
See Re: Summers, 325 -C.S. 561, 571 (1945). 

7Hill v. Texas, 316 li. S. 400 (1942) See also: 18 U.S. C. 1861. 

8Holt v. Sarver, 309 F. Supp. 362 (E.D. Ark. 1970), aff'd. 442 F. 2d 304 
(8th Cir., 1971); Gates v. Collier, 349 F. Supp. 881 (N.D. Miss. 1972). 
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Our national anti-discrimination policies and the constitutional safeguards 

which ensure them, however, have bypassed our immigration laws. They remain 

a disgraceful relic of"the past nurtured in the mouldy miasma of unfounded 

prejudice, 0ias and .racial discrimirtation. 

Congres.s and the courts have with surprising regularity affirmed outrageous 

and blatant discriminations in our immigration and naturalization laws based upon 

race and national origin. 

According to early cases, Congress may exclude or deport aliens. because 

it dislikes the color of their eyes or their skin. 9 It is said that an entire race may 

c,e excluded and if it chooses, Congress may cut off all immigration to our shores. lO 

The source of Congressional power to accomplish such legislation is attributed either 

to the plenary powers inhering in sovereignty according to accepted notions of 

12international law11 or to the power to regulate foreign commerce. Whether these 

powers arc plem:.ry and u.,restricted by constitutional prohibitions deserves 

13reexamination. 

9chae Chan Ping v. United States, (The Chinese E.xclusion Case), 
130 U.S. 581. (1889); Fong Yue Ting v. United States, 149 U.S. 698 (1893); Lapina 
v. Williams, 232 1!.S. 78 (1914); U.S. ex rel Harisiades v. Shaughnessy, 
187 F. 2d 137, 141 (2nd Cir., 1951), aff'd. 342 U.S. 586. 

lOLapina v. Williams, 232 U.S. 78, 88 (1914); See: I,onvitz, The Alien 
and the Asiatic in American Law (1946) Chapt. I. 

llFong Yue Ting v. United States, 149 l:. S. 698 (1893). 

12u.s. ex rel Turner v. Williams, 194 U.S. 279 (1904). The commerce 
power, however, is subject to the Fifth Amendn1ent Currin v. Wallace, 
306 U.S. 1, 13-14 (1939). Galvan v. Press, 347 U.S. 522 (1954) refers to 
the power over immigration as the exercise of political discretion. 

13
Milton R. Konvitz states in Civil Rights in Immigration (1953) p. 39, 

that ''the Supren1e Court has held that the power of Congress with regard to 
admissions and exclusions of innnigrants is plenary; this power is not limited in 
any way 1:.y the Bill of Rights. 11 
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Our earliest discriminations were leveled against Chinese, .Japanese 

and other Asiatics, 

The sentiment that Chinese were racially inferior and would not assimilate 

culrninated in the Chinese Exclusion Law of 1882 suspending the inrmigration of 

14Chinese labor for a period of ten years, With subsequent modifications and 

15extensions the exclusion of the Chinese remained as a national policy until 1943. 16 

Chinese aliens, ·caught abroad by the exclusion laws, were denied reentry 

to the Gnited States. 1 7 It was said that while all persons regardless of race were 

entitled to the benefits of the Constitution during their stay here, they were not 

18subject to constitutional guarantees when they leave and were beyond the jurisdiction. 

In Lees v. United States, 150 U.S. 476, 480 (1893), a penalty for the 

illegal importation of Chinese contract labor was upheld with the statement that: 

11 Given in Congress the absolute power to exclude 
aliens, it may exclude some and admit others, and the 
reasons for its discrimination are not open to challenge 
in the courts. 11 

1422 Stat, 58, Dillingham Immigration Commission Reports, Volume 39, 
Senate Document 758, 61st Cong, 3rd Sess. (1911) p. 70, 

15The E.-s:clusion Act of 1882 was amended in 1884 and 1888. It was extended 
for another ten years in 1892, and in 1902 and 1904 the exclusion laws were 
reaffirmed, 

16 
57 Stat. 600. 

17Lem Moon Sing v. United States, 158 U.S. 538 (1895); Chae Chan :!:'ing 
v. United States, (The Chinese Exclusion Case), 130 U.S. 581 (1889). 

l8Len1 Moon Sing v. United States,~ Compare due process rights 
accorded to a returning alien in I<;:wong Bai Chew v. Colding, 344 T... S. 590 (1953) 
and see Rosenberg v. Flcuti, 374 U.S. 449 (1963). 

-3-



469 

Fonf( Yue Ting v. United States, 149 U.S. 698 (1893), known as the 

Chinese Deportatior. Cases, involved the 1892 Act requiring Chinese laborers 

to !)resent the testimony of at least one credible white witness to secure a 

certificate of residence. Failure to possess such certificate resulted in 

deportation. This legislation was upheld as a proper exercise of sovereignty. 

It was said that a particular class of alie11s could be expelled and a system of 

registration was appropriate. The requirement of a witness who was not Chinese 

·.vas considered due process and similar to the necessity of producing citizens 

to attest for those seeking naturalization. Justices Brewer, Field and Fuller 

filed vigorous dissents. Justice Brewer, asserting that resident aliens are within 

the protection of the Constitution, stated (149 U.S. 737, 743): 

"This doctrine of powers inherent in sovereignty 
is one both indefinite and dangerous. Where are the 
limits to such powers to be found and by whom arc they 
to be pronounced? Is it within legislative capacity to 
declare the limits? If so then the mere assertion of 
an inherent power creates it, and despotism exists. t.:~t:!: 

The expulsion of a race may be within the inherent power 
of a despotism. ,;, ,;, ,;, I deny that there is any arbitrary 
and unrestrained power to banish residents, even resident 
aliens. ,;, ,;, ,;, It is true that the statute is directed only 
against the obnoxious Chinese; but if the power exists, 
who shall say it will not be exercised tomorrow against 
other classes and other people. 11 

Justice Field insisted that (149 L. S. 754-5): 

11/1..rbitrary and despotic power can no more be 
exercised over them with reference to their person and 
property than over the person and property of native 
born citizens. ::: :;: :;: i\rbitrary and tyrannical power has 
no P.lace in our system. 11 

The provisions of the 1892 Act, however, which sought to imprison at 

hard labor and without judicial trial Chinese persons who were unlawfully in the 

United States and thereafter deport them was held to be contrary to the Fifth 

19
and Sixth Amendments. 

19wong Wing v. United States, 163 U.S. 228 (1896). 
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FOO'l'NOTES 'i'O POIN'l' SYSTE!-1 

1. 1',lthongh the Jigcncy cannot recom,"!lend an arrestee charged 
with a felony, the interviewer should.indicate to 1-IPD that 
regardless of our recommendation they rnak·e the final decision 
on release. 11PD does have the power to break down the charge 
to a nd.sdemeanor or to release the arrestee on an unsecured 
appearance bond. In the past where l-lPD has fe;J.t that the 
arrestee will appear voluntarily at the station house the 
next morning they have informally released the arrestee. 
The intervic1•mr should encourage HPD to rclea,se the arrestees 
but the approach should be low-keyed with no pressure. 

2. The Statute does not preclude citation release of 
juveniles. This may be an area into which the citation 
program can expand. Until that time, however, this provision 
should apply unless the"interviewer can get MPD to agree to 
release and can arrange initial appearance procedures for 
juveniles. 

3. Tr.is includes an escapee conviction, prison breach con
viction, but not a fugitive conviction. 

4. "A verified Washington area address where he or she can 
be reached" includes not only resinenti~l address, but also 
employment address provided that the emplover verifies the 
employment address. However, where residence is undetermined, 
as opposed to unverified, an employment address will not 
suffice. 

5. The 5 years must include a minimum of 2 years of steady 
residence and a tqtal of 5 years within the past 10 year 
period. N.B. Time outside the area due to military service, 
incarceration, or university student residence should be 
considered neither inside nor outside the area, as long as 
present residence of 6 months in Washington can be established. 

The exclusions above for those iri military service and in
carceration are being made to rule out the inequities in
volved for pers~ns residing in areas outside D.C. due to 
circumstances beyond their im.uediate control. The univer-
sity student exception is an arbitrary exclusion based on 
the probability that residence of university students out-
side D.C. is not normally a permanent residence and, to 
some extent, is beyond the control of students who are 
interested in a college education. The six month provision 
is being added to ensure some commJtment to resume perman-
ent residence in the D.C. ar<?a. The practical effect of 
excluding time spent in these situations would be to ex-bend 
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Eastern and Western Hemisphere natives are granted national quotas of 20, 000 

per year and prefere~ce categories are recognized. 26 Place of birth determines 

quota chargeac,ilit)• under 8 U.S. G. 11 SZ(b)(l 976 ). 

Aliens born in colonies are subject to annual quotas of 600. 27 This 

discrimination was basedon prejudice against blacks in Caribbean countries. 

The /-,.ct also distinguishes between alien citizens, 21 years or older who can 

petition for alien parents, brothers or sisters and those ':"der such age who 

29cannot. 

These discrirr1inations between American children over and under 21, JC 

between colonial sub-quotas and national quotas are indefensible classifications 

~ased upon race, national origins, place of birth and prejudice. Iiowever, 

they have ::,een sustained by the courts and represent our national :_Jolicy - a 

policy in conflict with our national anti-discrimination declarations and attitudes. 

26 
8 U.S. G. llSl(a), 1153 (1976). There is now a total limit of 290,000 

annually for independei1t countries of the Eastern and Western l.emisphere. 
(Pub. L. 95-412, 92 Stat. 907). 

27 
8 U.S. G. 1152(c)(l976) as amended by Pub. L. 94-571, 90 Stat. 2703 

(1976). 

28 see H. R. Rep. No. 1365, 82nd Gong., 2nd Sess. 327 (1952). 

298 U.S.G. llSl(b), ll53(a)(5)(1976) as amended by Pub. L. 94-571, 
90 Stat. 2703 (1976). 

30
Perdido v. INS, 420 F. 2d 1179 (5th Cir., l 969); Faustino v. H•!S, 

432 F. 2d 429 (2nd Cir., 1970). 
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We can retain an annual world wide ceiling of 290,000 but 

discriminz.tion based upon age, national quotas, quotas based upon place of 

birth and colonial quotas arc neither needed nor in keeping with modern 

concepts of equality and fairness. They represent a relic of ::,rejudice and 

a bygone era. They should be eliminated. 

-7-
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Exhibit No. 39 
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Steven S. Mukamal 
12·1 Jolin Strct:t 

Ntw York, NV 10038 
Tel. {212)952,0700 

November 17, 1978 

Mr. Donald Chau 
The U.S. Commission on Civil Rights 
1121 Vermont Ave. N.W. 
Washington, D. c. 20425 

Dear Donald: 

I thought that this short swnmation of my 
testimony could be inserted into the record file. 

I would appreciate that when the Commission 
completes testimony and has this material in 
print, that a copy be forwarded to my office for 
dissemination to our members. 

Sincerely, 

~-'C...___.~~-- .'---"--, 
SSM:rc Steven S. Ju1camal 
enc. 
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Steven S. Mukamal 
.7.lfl:ir,Sltet:t 

-...:""".., ._ctk ~·r 10038 
Tel 1212) 952.0700 ! Testimony of Steven S. Mukamal, President 

Association of Immigration and Nationality 
Lawyers-Before the U.S. Commission on Civil 
Rights, November 15, 1978, Washington, D.c _ 

My colleagues, Mr. Carliner and Mr. Wasserman, 
undoubtedly will refer to the "nitty-gritty" of in
fringement of civil rights, such as illegal arrests, 
unlawful search and seizure, etc. It is my purpose 
to advert to a much broader topic which involves 
deprivation of civil rights; a right granted hy 
statute which cannot be achieved because of a break
down in the processes of government, causing inordinate 
delay in final adjudications, or, in some instances, 
a complete failure to adjudicate is, in my opinion, the 
very essence of deprivation of civil rights. You have 
all, I am sure, heard, or read, of the tremendous work
load of the ;mmigration Ser~ice, causing a tremendous 
delay in the processing of applications. That the 
workload exists is an undoubted fact; that there is no 
splution to the problems caused by that workload is not 
a fact; that the only solution to the problems caused by 
the large workload is more manpower is only a half-truth. 

I, on behalf of the Association of Immigration and 
,Nationality Lawyers, in my term of office, have dedicated 
myself to whatever is necessary to improve the quality 
of service offered by the Immigration and Naturalization
lService. I have, together with my colleagues and various 
'committees, offered suggestions to the Service which we 
believe will improve the quality of service. We will 
continue to complain when complaints are in order, and 
to offer constructive criticism in order to rectify a 
situation which is intolerable. 

A bureaucracy has within it, inevitably, as it grows 
older, a built-in complacency. I am not personally 
hostile to recent legislation which has done away with an 
age limitation, which previously existed, forcing the re
tirement of persons within government. There is no longer 
a limitation of employment based upon age 70- It is true 

https://8">1...-..nG
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that age, in and of itself, does not necessarjly destroy 
the ability or willingness of a human being to function. 
It is equally true that the possibility of senility, based 
upon on-coming age, is an ever increasing factor as we grow 
older. I have, no doubt, that as the federal bureaucracy 
grows .older, it wi.11 becom!c! less and less flexible. In 
order to counteract such inflexibility, we have suggested 
a time factor in adjudication of all applications before 
the Immigration and Naturalization Service. If, by statute, 
or regulations, it is provided with an application for any 
type of adjudication, under the Immigration and Nationality 
law that must be adjudicated within a fixed period of months, 
inevitably the Service will make adjudications a matter of 
first priority. 

It is undoubtedly true that the Immigration and Naturaliza
tion Service has a responsibility for pr!c!venting the illegal 
entry to the United States of the many millions of persons 
who aFe forever testing our borders. The Congress has not 
differentiated in writing the laws between preventing the 
entry of potentially illegal resident aliens and adjudicating 
petitions which are peculiarly the responsibility of the Im
migration Service. Yet, in the past, and even today, we find 
that the greatest percentage of budgetary do·11ars have been 
devoted to interdicting our borders with the result that tre
mendous hardship has been visited upon persons who are seeking 
to bring to the United States their parents, their children, 
their brothers, their spouses. That hardship is compounded 
even more because of certain time limitations that the laws 
possess. At the age of 21, a child is no longer a child, and 
yet an inordinately delayed petition submitted to the Service 
makes it impossible for that child to come as soon as age 21 
arrives. It is this type of denial of civil rights that con
cerns me and the Association of immigration and Nationality 
Lawyers keenly. Individual deprivation of civil rights caused 
by illegal search and seizure can, and often do, become the 
subject of court review. The larger proposition presented by 
the many tens of thousands of applications lying unadjudicated 
do not as readily lend themselves to court review. 

We have been fortunate enough to be invited to escalate 
our problems, if they are unresolved, from the Immigration 
Service to the Department of Justice, and even from the 
Department of Justice into the Executive Mansion. We 
propose diligently to pursuade the Commission of Im
migration to set up a course of procedure which will 
minimize the delay which presently exists in adjudication 
and if we are not successful in finding a solution at the 
level of the Commissioner, we will escalate. 
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Exhi'bit No. 40 

I AM PLEASED TO BE HERE TODAY TO DISCUSS RECENT LEGAL DEVEI..OFffNTS 

AND CASES INVOLVING INS WHICH REI.ATE TO THE AREA OF CONSTITUTIOW\L 
I.AW AND CIVIL RIGHTS, 

THE PASIC AUTHORI1Y OF INS OFFICERS TO INTERROGATE, ARREST, MID 

SEARCH FOR ALIENS WITHOUT WARRANTS IN CONNECTION WITH ENFORCEfiENT OF 

THE IMVlIGRATION AND NATIONALI1Y ACT IS SET FORTH IN SECTION 287 OF THE 
IM'•UGRATION AND NATIONALI1Y ACT,, i U.S.C. B57. IN THE PAST FEW 

YEARS, THERE HAVE BEEN SEVERAL SIGNIFICANT SUPRfl\£ COURT DECISIOOS 

DISCUSSING AND DEFINING THE SCOPE OF THIS AUTHORI1Y. 

IN ALMEIDA-SANCHEZ V, l1Su /ffi U.S. 266 EID), THE COURT H8JJ THAT 

AWARRANTLESS SEARCH OF AN AUTCMJBILE COULD BE MLIDE WITHOUT PROPABLE CAUSE 
·OR CONSENT ONLY AT THE BORDER OR ITS FUNCTIONAL EQUIVAl£NT.-

IN BRIG~ON~1fru,s., ~ U.S. 873-H9757-, THE COURT Ill THAT 
EXCEPT AT THE BORDER AND ITS FUNCTIONAL EQUIVAl£NTS, INS OFFICERS ON 
ROVING PATROL MIW STOP VEHICLES ONLY IF THEY ARE AWARE OF SPECIFIC 
ARTICULABLE FACTS, TOGETHER WITH RATIONAL INFERENCES FRCl'1 THOSE FACTS, 

THAT REASONABLY WARRANT SUSPICION THAT THE VEHICLES CONTAIN ALIENS WHO 

Ml\Y BE IN THE COUNTRY ILLEGALLY. THE COURT H8JJ THAT APPARENT f"EXICAN 

ANCESTRY WAS ARELEVANT FACTOR IN DEfffi'1INING WHETHER OR NOT THERE WAS 

"REASONABLE SUSPICION," BUT THAT STANDING ALONE, THIS FACTOR WAS 

INSUFFICIENT TO JUSTIFY AVEHICLE STOP. 11-IE SM RULE WAS APPLIED TO 

STOPS AT IDPORARY CHECWOINTS IN U,S. V, W\XWELL. 5e9 r.2B 596 E9111 CIR,
_r..f#t'-- c.,-. 

mT; THEfCOURT I~N-BAARffilf6f"1AllQflft:H-:13fl3eMNCE'F-SPECIFICALLY LEFT OPEN THE QUESTION 

OF WHEI1-!ER OR NOT INS OFFICERS t,11\Y STOP PERSONS REASa'1ABLY BELIEVED TO 

BE ALIENS WHEN THERE IS NO REASON TO BELIEVE THAT THEY ARE IN THE 

COUNTRY ILLEGALLY. 
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2. 

Will-1 RESPECT TO 11-IE LATTER POIITTJ 11-IE SEVEf'ITH CIRCUIT COURT OF 
/lPPEALS HAS HEill THAT AN INS OFFICER Ml\Y QUESTION APERSONJ Will-lOIJT 

DITAINING HIMJ CONCERNING HIS RIGHT TO BE IN 11-IE U!HTED STATES IF 11-IE 
OFFICER REASOOABLY PELIEVES 11-IE PERSOO TO BE AN ALIEN. ILLINOIS MIGfWff--

-COUNEIL V, PILLIOB, ~ F.2D 715 C71H ~. 00 11-IE 011-IER HAl'IDJ 

ADISTRICT JUDGE IN 11-IE SOUTHERN DISTRICT OF NEW YORK HAS INDICATED 

THAT THE INS MUST HI\VE REASONABLE SUSPICION THAT APERSON IS AN ALIEN 

IN 11-IE UNITED STATES ILLEGALLY BEFORE ENGAGING IN QUESTIONING APlllIT 
11-IE PERSON'S RIGHT TO BE IN 11-IE UNITED STATES, --rWft!EZ V. Kllli'., 436+. 
SHPP, 100 CS,D.N.,, J:9;CA,, AFINAL ORDER 1-!ftS NEVER BEEN ISSUED IN 
11-IE LATTER rA~F. AND lllIL~ l1lF GOVFRNMFMf I-IA.~ ~m VTT H1ID JIN OPPORTUNITY 

TO FILE AN APPEAL 

IN 1!...S..,_ V, WIRTINEZ-FUERTE, -'t28 U.S. 5ft3 (J978r, THE SUPRWf COURT 

HEill THI\T 11-IE INS COULD M1\KE ROlITINE VEHICLE STOPS TO INQUIRE IITTO 

CITIZENSHIP At.JD IM1'1IGRATION STATUS AT REASONABLY LOO\TED FIXED CHECKPOIITTS 
IN 11-IE ABSENCE OF ANY SUSPICION THAT APARTICULAR VEHICLE COITTAINS 

ILLEGAL ALIENS. 11-IE COURT ALSO HEill THI\T OPERATION OF AFIXED CHECKPOIITT 

NEED NOT BE AUll-lORIZED IN ADVANCE BY AJUDICIAL WARRANT. HOWEVERJ NO 
SEARCH Ml\Y BE W\IlE OF AVEHICLE AT APERMI\NENT CHECKPOIITT MlICH IS NOT 11-IE 
FUNCTIONAL EQUIVALENT OF 11-IE BORDER Will-lOUT CONSEITT OR PROBl\BLE CAUSE. 

.::n.:s:;.v. QfillL 4Z2tt~ 

mORDER TO INSURE THI\T OOR OFFICERS WILL CQ',1pLY Will-111-IE LATEST 

LEGAL STAtIDARDS IN 11-IE AREA OF SEARCH AND SEIZUREJ WE HAVE CCMPlfTELY 

REVIS8l INS Ml\Nlll-\L: M-69J THE LAW OF SEARCH AND SEIZURE FOR WMIGRATION 

OFFICERS. IN PREPARING 11-IIS REVISIONJ ~ SOLICITED AND CONSIDERHJ 11-IE 

(IllfvE{fS OF CONCERNED GROUPS FR0'-1 OUTSIDE 11-IE SERVICEJ SUCH AS MI.\LDEF, 
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WE HOPE TO HAVE THE NEW fvmJlJAL READY FOR DISTRIBUTION WITHIN THE NEXT 

FEW WEEKS. 

IN RESPONSE TO ISSUES RAISED IN THE LAWSUIT ~UNOZ V. BELL PENDING IN 
THE CENTAAL DISTRICT OF CALIFORNIA, WE HAVE PROPOSED VARIOUS NEW 

REGULATIONS DEALING WITH RIGHT TO ffiUNSEL ALIENS hOULD BE NOTIFIED OF 

THEIR STAlUTORY RIGHT TO ml.lNSEL AT NO EXPENSE TO THE GOVERrfENL AT 
THE Til"E EXCWSION OR DEPORTATION PROCEEDINGS ARE INSTITUTED AGAINST THEM. 

THEY WOULD ALSO BE PROVIDED WITH ALIST OF ORGftNIZATIONS IN THAT LOrALilY 

WHICH PROVIDE FREE LEGAL SERVICES TO INDIGENT ALIENS. ALIENS WHO ARE 

Pl.ACED IN DEPORTATION PROCEEDINGS WOULD BE GIVEN WRITTEN NOTICE OF THEIR 

APPEAL RIGHTS AT THE TIME THE ORDER TO SHOW CAUSE INITIATING THE 

PROCEEDING IS SERVED. 

WE HAVE ALSO PROPOSED NEW REGULATIONS TO All_W APPLICANTS FOR ASYill1 
WHO ARE APPLYING FOR Al11ISSION AT SEA OR AIR PORTS OF BffRY TO HAVE 
FUil_ EVIDENTIARY HEARINGS BEFORE IMVlIGRATION JUDGES ON 11-IEIR ASYI...LM 
Cl.AIMS. PREVIOUSLY, ASYLLM APPLICATIONS BY SUCH ALIENS COOLD PE ~\!\DE 

ONLY TO INS DISTRICT DIRECTORS WHO ADJUDICATED THEM WITHOOT HEARU-iJS ON 
THE REmRD ......,, ...,c,..., SION TO THE In.1IG ~ 

P A CANTS 

y H ·~•~c~ ~ 
CASES 

HUWt::~ ONLY CIROJIT COORT OF 

APPEALS TO mNSIDER THE ISSUE, THE FIFlli CIROJIT., HAD RULED 1HAT SUCH 

HEARINGS \\£RE NOT CONSTilUTIONALlY REQUIRED., ~ V. tmirn::smES, 

I 
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4.
T"' -- "-.i- ,....,~ 

WF.20 .128rC5'fll CIR. JQ77t VAOUED AND RB'WIDill BY THE SUP& COURT 

TO DETERMINE MOOTNESS,.. WHilf ADISiRICI ca~FTN FLORIDAiWf'Rl.ll..ffi"lRt" 

OW WJW-. ~ \f-; 1Nfu lf27 F. SUPP-.-J2ZQJ~J1 RA.u. 191?~. 

ALAWSUIT WITH WHICH YOU ARE FJIMILIAR IS SILVA V. LEVI, ACLASS 
ACTION FILED IN THE U.S. DISTRICT COURT FOR THE NORTHERN DISTRICT OF 

ILLINOIS ON NOVEMBER 18, 1976. THE ISSUE INVOLVill W\S THE CHARGEABILI1Y 

OF APPROXU11\TELY 145,000 VISA Nlf1BERS AwrATill BillID 1968 AND 1976 

TO COPAN REFlliEES ADJUSTill UNDER THE CUPAN REFUGEE ADJUSTI'fNT ACT OF 

1966. THE GOVERNR'HIT CONCEDill THAT THE NUMBERS HAD BEEN IfilROPERLY 

CHARGill AND COUW BE RECAPTURill. HCli/EVER, THE GOvrnlm AND THE 

PLAINfIFFS DISAGREill /lS TO THE ruHOD OF REALLOCATION. THE PLAINfIFFS 

TOOK THE POSITION THAT r-E<Ia\N NATIONALS HAD THE RIGHT TO RECOVER ALL, 
OR NEARLY ALL, OF THE l!-!5,000 RECAPTURill NUMBERS. Ot'J THE OTHER HAND, 

THE GOVERNM:NT TOOK THE POSITION THAT THE REALLOCATION SHOUW FOLLOW 

THE ACTI.Y\L HISTORICAL PATTERN OF VISA DISTRIBUTION DURING THE YEARS 
1968-1976, THIS THEORY ~K)(JL] HAVE RESULTill IN ARECAPTURE OF APPROXIM!\1ELY 

58,000 VISAS BY M:XICAN NATIONALS, WITH THE REST OF THE NlJl'IBERS BEING 

AVAILABLE FOR UTILIZATION BY PERSONS FRa"l OTHER INDEPENDENf COUNTRIES 
OF THE WES1ERN HEMISPHERE WHO COUW SHOW ACTUAL ~ RESULTING FRQ'1 THE 
GOVERN1•1:NT'S IMPROPER CH!\RGING POUCY. 

m OCTOBER 10, 1978, JUDGE GMDY ISSUill AN ORDER MUCH AOOPfED THE 

PLAINTIFF'S THEORY OF RECAPTURE. THE ORDER ALSO ML\DE PERM8.NENf APREVIOUS 

1EMPOMRY RESTMINING ORDER PRECLUDING THE GOVERNl"ENT FRQ"1 ID'OVING FRQ"1 

THE UNITill STATES THOSE CLASS MEMBERS M-10 WERE HERE ON MI\RCH 10, 1977, 

THE GOVERN1HIT HAS NOT YEf DECIDED Wl-lETilER OR NOT TO APPEAL THE DISTRICT 
COURT'S FINAL ORDER. 

https://FLORIDAiWf'Rl.ll
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FINALLY., I WILL M:NTION TI-IE CASE OF U.S. V. 68 FILIPINO WAR VEfERANS, 

-11Q0 F. sHPP. 933. cw.n. CAL 1975~. THE CASE INVOLVED CLAIMS BY 

CERTAIN FILIPINO VETERANS OF l..ORLD WAR I I THAT 1HEY SHOUill BE All(}BJ TO 

AVAIL THEMSELVES OF SPECIAL NATURALIZATION PROCEDURES WHICH HAD BEEN 

AVAILABLE FOLLOWING THE WAR., NOTWITHSTANDING TI-IE EXPIRATION OF THOSE 

SECTIONS., BECAUSE THE CONDUCT OF THE U.S. GOVERNl"ENT HAD PRE.VENTED THEM 

FRCJr1 APPLYING FOR NATURALIZATION. THERE WERE 1HREE CATEGORIES OF 

PETITIONERS INVOLVED. CATEGORY I CONSISTED OF PEfITIONERS WHO PROVED 

THAT 1HEY HAD DONE ALL 1HEY mum IN 1945 AND 1946 To BEW-£ NATURALIZED. 

CATEGORY II INVOLVED PEfITIONERS WHO DID NOT TAKE ANY TIMELY STEPS TO 

BECCT1E NATURALIZED BEFORE THE EXPIRATION OF TI-IE SPECIAL LAW. CATEGORY III 

PETITIONERS WERE IN THE SI\ME POSITION AS CATEGORY IL EXCEPT 1HAT THEY 
HAD NOT SHOwN THAT 1HEY HAD ACTUALLY SERVED IN TI-IE UNITED STATES AlmJ 

FORCES AS REQUIRED FOR NATURALIZATION UNDER THE SPECIAL PROCEDURES. 

TI-IE DISTRICT ffiUITT GRJINTED NATURALIZATION TO CATEGORIES I AND II. 
THE mvrnmrr APPEALfD FRCM THE DISTRICT mUITT'S DECISION ON THE GROUND 

THAT IT WAS INmNSISIDIT WI1H TI-IE SUPRl:rf: mUITT'S RULING IN ASIMILAR 

CASE., .INs. V. HI.BL qyJ Y.S. 5 C:19?3~. HOWEVER., IN LIGHT OF CERTAIN 

DISTINCTIONS BETWEEN 68 FILIPINOS AND HIBL AND THE EQUITJIBLf FACTORS 
INVOLVED., THE INS RECC\'il"ENDED TO THE SOLICITOR GENERAL 1HAT THE APPEAL 

BE WITHDRAWN. THE SOLICITOR GENERAL AGREED., AND THE GOVERNmrr'S MJTION 

TO WITHDRAW 1HE APPEAL WAS GRANTS) BY THE NINTH CIRUJIT. Sffle!: TRAT 
~ 1HE GOVERIIENT HAS DECIDED TO ADOPT THE DISTRICT ffilJRT'S REASOOING 

ONLY WI1H RESPECT TO THOSE PEfITIONERS WHO FIT WI1HIN CATEGORY I., THAT 

IS., 1HOSE \illiO CAN PROVE THAT THEY APPLIED OR MIIDE AREASOOABLE EFFOITT 
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6. 

TO APPLY FOR NATUAALIZATION BEFORE DECEMBER 3L 1946J BUT WERE 
PREVBfilil FRQ'tl BECOMING NATUAALIZED BY THE GOVERNi"ENT'S MISCONDUCT, 

THE GOVERNfVENT WILL COOINUE TO OPPOSE PETITIONS BY THOSE WHO TOOK 

NO STEPS TO BEaflE NATURALIZED BEFORE DECEMBER 3L 1946. 
µ _,,_ ,· ,f.......t L ~.),~- .. 

OVERALLJ I BELIEVE THAT THE PRESENT LEADERSHIP OF THE INS HAS 

SHOO FLEXIBILITY AND AWILLINGNESS TO CONSIDER ARGUftENTS SET 

FORTH BY THE OPPOSING SIDE IN LEGAL DISPUTES. OF COURSL THIS DOES . ' 
NOT fifAN THAT WE WILL ALWAYS BE ABLE TO REACH AGREEl'ifNTS WHICH WILL 

PREVENT FURTHER LITIGATION. HOWEVERJ IN SEVERAL INSTANCES WE HAVE 
1'1JDIFIED OR CHANGED OUR LEGAL POSITION OR PROCEDURES AFTER 

CONSIDERATION OF OPPOSING ARGLfl1ENTS. I WILL NOW ANSWER YOUR 
QUESTIONS. 
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Members of the U.S. Commission on Civil Rights, I want to thank you for 

the opportunity to appear before you to share with you some of the concerns of 

the Chicano/Latino people living in the U.S. My name is Frank Shaffer-Corona. 

I am a Member At Large of the District of Columbia Board of Education. In that 

capacity I represent 750,000 persons, 85% of whom are persons of color, who live 

in the colonized capital city as yet unrepresented in the national legislative 

bodies. I also appear before you as the Washington representative of LaRaza 

Unida Party, a national Chicano/Latino political party with chapters in 22 states, 

and LaAlianza de Pueblos Libres, a national organization of some 50,000 members 

struggl~ng to protect our property rights on our own land. 

As a concerned government official serving the citizens of our Nation's 

Capital, I have had numerous opportunities to observe both the abuses and the 

effects of those abuses upon our community at the hands of the Gestapo-like 

agents of the Immigration and Naturalization Service. I do not want to bore 

you with these, because I am sure you have heard them and seen press and other 

reports of them. As the Washington Representative of two organizations clearly 

in the forefront o~ the Chicano/Latino struggle for equality and self-determina

tion in this land of the free, I could relate countless horror stories to you, 

stories of government murder, kidnapping, racism, and other abuses. Again I am 

certain that your records are overflowing with these stories. I would also 

surmise that you are familiar with the efforts of the two popularly-chosen 

leaders of the Chicano Movement - Jose Angel Gutierrez and Reies Lopez Tijerina -

to fight against the racism which leads to the abuses of not only the INS, but 

the FBI, CIA, and other elements of the government against our people. I will 
,.,? .. •• ::,:• 

be happy to provide you with a substantial a~ount of qo~umentation wpi£p ~ill 
~ ¥ 

speak to these matters, for the record of t~;~e rroceeding~. 
"' - • t-'' 
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I would rather take this opportunity to propose several possible solutions 

to the various problems created by the entire illllligration mess; 

1. The U.S. government could attack the problem of the abuse 

of undocumented persons by granting them some form of dual 

temporary citizenship which would obtain during their stay 

in this country. 

2. The U.S. government could grant full Constitutional pro

tections to all persons, regardless of their citizenship 

status. 

3. The U.S. government could administer and enforce immigration 

laws, even the present restrictive ones, in a manner consistent 

with the U. S, Constitution, which assumes innocence until proof 

of guilt is provided by government, rather than the Napoleanic 

Code, which begins with the assumption of guilt. 

4. The U.S. government could outlaw runaway shops, which create 

an annual permanent drain of between 300,000 and 400,000 in our 

economy, thus creating an ever-increasing permanent unemployment. 

5. The U.S. government could begin to seriously and dramatically 

alter the exploitive relationship of its multi-national cor

porations to the rest of the world, and to the Third World in 

particular. 

All of these suggestions are consistent with the principles upon which this 

country was founded. To accomplish a return to our ideals, the U.S. government 

must begin to re-order its priorities in such a way as to encourage, promote, 
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and bolster an educational system designed to tell the truth to people about 

the phenomena and the conditions that have led to the present situation. A 

serious commitment to quality education would be a significant step in the 

direction of achieving true democracy in our society, The ratio of $120 billion 

for weapons and an offensive military establishment to $12 billion for education 

is criminal, and must be addressed if we are to find a democratic and humanistic 

solution to the problems you are considering here. 

In conclusion I would like to explain briefly something symbolic to you. 

In Spanish, the INS is called Servicio de Inmigraci6n y Naturalizaci6n, The 

acronym is, therefore SIN - sin derechos, sin humanidad - without rights, with

out humanity. In English, we know what a sin is. I recognize that you must 

listen to the opposing views in an issue such as this. I ask that you not be 

swayed by the culprits in the immigration matter. Inviting the INS to testify 

here is like asking the Ku Klux Klan, with whom the INS has cooperated along 

the Mexico/U. S. border, to provide information on the Black movement for civil 

rights and equality. 

If we are to overcome the problems of the past and the abuses of the pre

sent, we must do better in the future. The people I represent, both as an 

elected official and as the spokesperson for the Chicano leadership and organi

zations I mentioned earlier, believe in a better America, one where equality and 

opportunity for all are part of the culture, not merely phrases in a history 

textbook. We stand ready to assist you in reaching our common goals, Please 

join us and help us because we are among the~ in ''He the people of the United 

States of the United States." 
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Appendices to Mr. Corona's statement are on 

file with the U.S. Commission on Civil Rights, 

1121 Vermont Avenue, N.W., Room 600, Washington, 

D.C. 20008 
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Dear Dr. Flemming: 

November 22, 1978 

Rights 

I recently sat through two full days 
Civil Rights Commission on the subject of 
take the liberty of adding these comments 
the test.imony formally presented to you. 

of hearings by the 
Immigration, and I 
and observations to 

Before proceeding furtber, I would like to clarify our in
terest in the immigration issue. The Nation~l Parks and Conserva
tion Association is a major environmental organization with a 
broad range of interests, including population. It has long 
advocated policies that lead to eventual population stabilization 
in America. Without such demographic equilibrium, we have no 
hope for restoring the environment, protecting wildlife, conserv
ing natural resources and open space. Thus, we are gravely con
cerned about current immigration policies, which have made us 
the fastest growing industrialized nation in the world, despite 
a birth-rate that is well below the replacement level. 

First, I want to state that I deeply appreciate the Commission's 
interest in the difficult problem of illegal immigration. Illegal 
aliens reside in our midst in violation of our laws; by defini-
tion, they are outside the full protection of our ·laws, and thus 
easily subject to exploitation and to various abrogations of 
their human rights. I would not want this occasion to pass with
out commenting that these hearings are indeed remarkable and show 
the strength of our democratic instincts; in no other country I 
know of is there likely to be such a visible demonstration of 
high level official concern for the treatment of individuals whose 
very presence in the coun~ry· is unlawful. 

In the course of the hearings, some allegations were made 
about the conduct and the motives of the U.S. Border Patrol. 
Last month, I had the opportunity to spend some time observing
the Border Patrol in operation in Arizona and in California. 
At no time did I see any behavior that was in any way unprofessional 
or even questionable. We must remember that these men and women 

National Parks & Conservation Association. 1701 Eighteenth Street, N.W., Washington. D.C. 20009 
telephone (202) 265-2717 printed on recycled paper 
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are working under very difficult conditions -- grossly under
staffed, totally outnumbered, and handicapped by shortages in 
equipment and with no ready access to relevant data about the 
immigration history of the individuals they apprehend. They 
are operating in a tense situation in whicn serious injuries 
can and do occur. I am personally aware of two very vicious 
attacks upon Border Patrol agents, which left them with permanent 
injuries and work disabilities -- something that has not been 
mentioned at the hearings. It is to the credit of the Border 
Patrol that, though they are armed, they have been extremely 
restrained in the use of their weapons, and_ tragic confrontations 
have been averted. Essentially, illegal border crossers are 
not in any danger to life or limb from our enforcement officers. 
And, in truth, there is less fear of Border Patrol agents among 
illegal border crossers than there is of marauding gangs who 
prey upon the vulnerability of these people to rob and assault 
them. 

I also had occasion recently to visit one of the INS "Process
ing and Service" Centers, formerly known as a Detention and De
portation Center. The illegal aliens waiting there for the dis
position of their cases have the further protection of the Mexican 
authorities, in the form of frequent visits from the Mexican consul 
who hears complaints and takes suitable action. It is surely 
relevant to the complex issue of what measure of protection must 
we afford aliens who are here in violation Qf our laws,to note 
that the Mexican officials will forcefully press us on perceived 
wrongs suf~ered by their nationals, but will assume absolutely 
no responsability of any sort for these persons, such as treatment 
or assistance to nationals who are ill and in need of help. 

Finally, though I don't know the parameters within which the 
Commission wishes to define its mission, I believe it is useful 
to point out that there are differences between human rights -
natural rights; if you will -- and civil rights, which are secured 
and maintained through the political process. We must be vigilant, 
of course, to assure that all within our borders, whether legal 
or illegal residents, are treated with human dignity and fairness, 
and that their basic human needs are met. However, equal protec
tion under the law and the full protection of the·United States 
Constitution cannot, and was never intended to extend to all the 
billions of people in the world today who would like to live in 
America, and to those millions who somehow manage to actually 
cross our borders unlawfully through accidents of geographic 
proximity or of greater travel oppor~unity. 

I real;ze...,that this is an area of law that is somewhat hazy 
and undefined. Still, in looking for answers and guidelines, we 
must assume that there are signifi~nt nuances between the rights 
of citizens and legal residents,ana those who are here in viola
tion of our laws and therefore, against the will of the American 
people. To confuse these and to ignore the differences is to 
cheapen the value of United States citizenship, into eventual 
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meaninglessness, at great peril ~o future generations of Americans. 

I thank you, and the other C9mmissioners who serve with you,
for this opportunity to state these ideas and observations. 
Again, I want to express my personal gratitude to the Commission 
for their interest in this matter. 

Sincerely yours, 

Gerda Bikales 
Administrative Assistant 
Population/Immigration 

GVB:ro 
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The remainder of Ms. Bikales' submitted 

materials are on file with the U.S. 

Commission on Civil Rights, 

1121 Vermont Avenue, N.W., Room 600, 

Washington, D.C. 20008. 
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Consular Officers' Association 
Room 819, SA-2 
Department of State (CA/VO) 
December 11, 1978 

Mr. Don Chou 
u.s. Commission on Civil Rights 
Office of the General Counsel 
1121 Vermont Avenue N.W. , Room 600 
Washington, D.c. 20425 

Dear Mr. Chou: 

As we had discussed in our recent telephone conversations, I am 
forwarding the comments of the Consular Officers' Association on 
the circumstances affecting the performance of consular work 
overseas for inclusion in the record of your recent hearings. 

The issues discussed are hardly a complete treatment of the state 
of the consular world. They are a~ong the most important, however, 
and they are ones in which the Department of State is presently 
engaged in addressing in various ways. We do our best to try to 
put the "right" options before the decis-lo:i-maker-s; we hope that 
the accompanying paper will make interesting reading for you as 
well. 

Thanking you again for your receptivity to our comments, I am, 

Sin~o•~r~/ -

.,,c:::::;-c-2~/'~~-~ 
Wayne s. Leininger 
Chairman 
Consular Officers' Association 
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The Consular Officers' Association is pleased to have this 

opportunity to present its views on certain aspects of the perfor

mance of consalar work to the Com::nission. 

The Consular Officers' Association is an informal association 

of Foreign Service and GS consular spec:ialists, presently numbering 

one-half to two-thirds of the entire consular cone. GOA is con

cerned about the professional quality of the consular services pro

vided by the United States Government, as well as with the career 

interests of our me,nbership. We believe the two goals to be inter

related. 

Reduced to essentials, the consular dilemma can be summed up 

by contrasting the enormous increase in the quantity and coillplexity 

of the consular workload in the face of virtually static conditions 

with regard to the quantity and quality of the consular work force. 

The recent increases in junior office,: positions have barely offset 

reductions sufferred in the BAI.PA and OPRED exercises, with the 

result that consular positions overseas number only 12% more than 

in 1962, while workload has increased by a factor of 3.6. In addi

tion, the cone has always absorbed more than its share of non-standard 

entrants to the Foreign Service (i.e., non-ex= candidates), with 

the result that it is perceived as--and in some degree actually is-

staffed with officers not up to the standard of those employed in 

other cones. 

To some extent this condition has bean exacerbated by career 

prospects that do not measure up to those of other cones, with a 

consequent teillptation to migration to the ambitious and a lowering 

of morale to the dedicated, Both result in a threat to a high 
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standard of performance. 

In 1973, the COA broadly addressed the problems facing the 

consular cone and presented 18 recommendations to remedy them. In 

1977, a special inspection of the consular function was undertaken 

by the Office of the Inspector General of the Foreign Service at 

the behest of the House Committee on International Relations. That 

report covered much of the same ground, with--unfortunately--much 

the same findings as did our earlier report. Copies of both docu

mants are enclosed. We will focus on several areas of concern that 

quite dire~tly impact on the quality of consular service rendered 

in the field. 

TRAINING 

The Department has, in our opinion, taken a forward-looking 

attitude toward the training of consular officers. More consular 

officers are now in university training, economics training, or at 

various senior government seminars than ever before. The Foreig11 
TH~ Tat11:.s ~ 'f-="111t 

Service Instl.tute now offersAan advanced consular course to mid-

career officers that focuses heavily on managerial topics,~ 

~~=1-~=~,~•M•M•lli,, and will soon begin a series of overseas consular 

workshops and supervisory seminars. Junior officer basic training 

has been vastly improved with the experiential "ConGen Rosslyn" 

approach, 

Yet consular officers still have difficulty in acquiring the 

necessary amount of language training and area study before going 

to post. Work pressure plays a part in this: there is simply not 

enough time to devote to another six or twelve weeks of language 

training when the post needs another visa officer.!!.~'!!:• Further, 
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the designation of certain positions at posts abroad as requiring 

the incumbent to have a certain degree of language proficiency--

the "language-designated position" (LDP) program--is left in the 

hands of senior DCM's or Ambassadors who themselves have an incom

plete grasp of the complexities of consular W.)rk in the 19701 s. 

Lastly, the Department's traditional view of consular work as a 

technical and functional specialty--as opposed to a "substantive" 

one, such as p,.,li tical analysis--has for s,:i:ne reason led it to con

clude that area specialization is not in order. This attitude 

seemingly ignores the cultural and political differences in the 

host country milieu that make consular work in Santo Domingo a 

distinctly different activity than consular work in Amsterdam. 

STAFFING 

In many ways, the Bureau of Consular Affairs has done an 

extraordinary job in justifying what increase in junior officer 

positions has come about in the past few years. Tools such as 

the "Consular Package"--an a..,nual statistical report of workload 

and personnel resource situations at every post--have been used in 

presenting arguments to the rest of the Department and O:l-lB, as well 

as to the Congress, in supporting requests for more consular 

positions. What has made this endeavor difficult has been the 

imposed requirement that whatever growth is mandated in the consular 

area come at the expense of the other functions of the Department; 

incredibly, the Department's overall employment ceiling is virtually 

the same as it was in 1960. This necessity of "robbing Peter to pay 

Paul" has in some cases intensified the resentment of officers of 

other cones against the "resource drain" consular work has become, 
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and led in some instances to attempts to resort to the use of 

less-than-officer caliber personnel instead of the fully-qualified 

officers the work demands. 

In this atmosp~re, it is perhaps understandable that arguments 

for the staffing of consular sections to meet peak season demands 

have fallen on deaf ears; staffing for what is too often a mythical 

"slack season" is the rule. What often takes place is that all leave 

requests must be denied during the busy season so the section does 

not fall too badly behind; leave is then crammed into the slack sea

s,:m, making it, too, 11busy11 for those still on duty. Overall, it 

is estimated that for every 20 positions justifiable in gross staff. 

hour/workload co;nparisons, an additional 3 positions are actually 

necessary after annual and sick leave computations are made. Fail

ures to staff consular sections adequately, of course, result in 

the infamous "3 minute visitor visa interview", the 11110 immigrant 

visa cases a day" phenomena, and the delayed and eventual brusque 

and rushed visit to the jailed American in the provincial prison. 

SUPERVISION 

Consular sections at posts overseas are notoriously thinly

layered. As a consequence, the officer whose main occupation ought 

to be the supervision of the junior officers and the general 

management of the consular program is more often than not pressed 

into duty as a caseworker, eight hours a day. 

That presupposes, however, that a nominal supervisory con

s~lar officer exists. Actually, at about one-fifth of the posts 

in which consular w~rk is performed, there is no full-time consular 

officer, let alone supervisor. At an additional one-third, there 
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is but one consular officer, who is almost invariably on his or 

her first or second tour •.and who, at such posts, is most likely 

to have the least qualified and helpful local national staff. 

An additional one-siKth of all cons,.1lar establishments a-re two

officer operations, with the senior-most of those being no more 

than an 0-5 and more frequently, an 0-6. In offices such as 

these--over two thirds of all consular sections--the only avail

able senior supervision comes from officers whose own consular 

experience dates from twenty years ago when th~ were junio-r 

officers. 

At posts such as these--and even at some larger missions 

at which local practices may have come to dominate what is re

garded as _standard procedure--the ability of the Inspection Corps 

to function as an instrument that assures equitable and consistent 
J 

application of law and regulation and provides helpful insight 

into consular management problems is paramount. Sadly, the Inspec

tion Corps itself has not been able to staff its teams with senior, 

experienced consular officers, primarily because there simply are 

not enough of them to go around. The consular cone has only one

third to one-fifth the number of senior officers (0-3 and up) ac

ceptable to the Inspection Corps as do the other functional cones. 

We believe that the assignment of experienced 0-4's to the Inspec

tion Corps would result in far more relevant and helpful consular 

inspections than are produced by more senior, but less substantively 

qualified, Inspectors. The Acting Inspector General is currently 

reviewing his office's -policy in regard to accepting officers of 

0-4 rank; his decision is expected within the month. 
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CAREER ADVANCEMENT 

Consular officers have long been perceived by the rest of the 

Service as "second class citizens", and many have come to take on 

that view of themselves. Certainly, an examination of the promo-

tion patterns of the last ten years gives evidence that the Depart

ment values consular skills less highly than those of other cones. 

In nearly every one of those years, the consular promotion rate is 

less than the average rate for the whole of the Service; in most of 

them, it the lowest of any of the four major functional fields 

(consular, political, economic/commercial,. and administrative.) The 

situation is even more grim when promotion to the most senior grades-

FS0-2 and FS0-1--is examined separately. These hard facts of life 

are common knowledge among consular officers, and serve to embitter 

and disillusion them. When morale and motivation suffer, job per

formance can not help being deleteriously affected. 

A major contributing factor to the "lid" on consular career 

expectations is the depressed position classification scheme under 

which the cone labors. Adequate weight has never been given the 

management and leadership demands placed upon consular section chiefs 

in setting the position classification, and in most Embassies the 

senior consular officer is outranked by his colleagues from other 

cones--even if the consular section has half of the American contin

gent of the entire mission. As the following chart illustrates, the 

situation is not getting better; the "flagpole" atop the canal ''mound" 

is as disproportionately thin as it ever was. This situation dooms 

the vast majority of consular careers to stunted development; there is, 

literally, no room at the top. 
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Total in Cone: 1973 1975 1978 

FS0-1 4 8 8 

FS0-2 16 13 15 

FS0-3, F§S,,.l 62 52 62 

FS0-4/5, Ffl!l-3/4 221 307 309 

FS0-6-8, FSS-4-7 265 297 296 

The only real hope of remedy to this situation--the For~ign 

Service position classification system alluded to in the D~ce.nber, 

1977 Inspection Report--still has not emerged from the Civil Ser

vice Commission, to our knowledge. Certainly, no upward revls~on 

in position classification levels of consular jobs has taken 

place. In the meantime, pro~otion opportunities continue to be 

computed in accordance with projec·ted "needs at class" figures 

that must dovetail with the above profile, compounding and ~qn~ 

tinuing the inequity. 

CONCLUSIONS 

As the foreign relations implications of consular work continue 

to make headlines and as public and Co·agressional interest in how 

the Department carries out its responsibilities in this area has 

grown, some steps have been taken by the Department's top ma:aagement 

to improve the situation in.the cons~lar field. Its efforts in several 

key areas can only be described as lethargic, incomplete, or misguided, 

however, especially in light of government-wide airing and budgetary 

restraints, dramatic improvements are not likely overnight. We do 

believe the cu=ent management of the Department to be open to sug

gestions and constructive criticism; while it ca::i. hardly be said to 

have taken the consular perspective to its bosom, it seems prepared 

to deal with consular concerns as inescapable facts of life. In a 

cooperattve spirit, COA plans to u=ge it along that path. 
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Append:tces to the COA letter are on 

file with the U.S. Commission on Civil 

Rights, 1121 Vermont Avenue, N.W., Room 600, 

Washington, D.C. 20008. 
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Andromeda Mental Health 

Gd~ Legal Se~ 

Bilingual Program 

Change, Inc. 
Social Services 

Community Group 
Health Foundation 

Commu·nlty Representatives. 

Dupont :circle 
Counseling Center 

I 

Eofula, Inc., 
Elderly 

Gala Hispanic Theatre 

Latin American Youth Center 

Program of English Instruction 
For Latin Americans 

Rosemount Daycare Center 

Sacred Heart 
Community Center 

Spanish American 
Police Association 

Spanish Catholic Center 
Community Services 

Spanlsl;l Education 
Development Center 

United Planning Organization 
Spanish Office 

Woodrow Wilson Center 
Social Services 

Exhi"bit No. 44 

metropolitan washington 

COUNCIL OF HISPA_NIC 
C01\11\1UNITY 1\..~ AGR~CIES 

1736 Columbia Road, N.W.. Wa.,hington, D.C. 20009 
Telephone: 387-4655-387-4689 

IMMIGRATION TESTIMONY 

METROPOLITAN WASHINGTON 

WHITE: HOUSE TOWN MEE'I'rnG 

SEPTEMBER 15~ 1078 
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1 AM IJEKE 1'0 TEST! •'YON (t/.Jv!:.GRA'"'Ll" 

IILSl'ANIC COMMUNn'f OF It. C., VA. & \'":. 

01-tGANIZATIO!l:S V, i 1•• A!.tE 'OJ~K.'',G ':l 

MINIMUM ES~.2"<'"1Ar s~::Rv "'E~ k'(.-1:cL T· , i, ..,,r i..-.•' --- -------- -- ....... ··--- -------
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,. ' 

TRY TO PREVENT THE D/NG:i!.:R OF A "=':..?-.YJ.~f:'.':'<":: T_TN::>EP.CLASS !N QTTR SOCIETY. 

SOCIAL SERVICES AJ\JD Ol" ·'3Y1)E co:,T','-----~·-· -SHOULD BE IMPP.OVE,. 

SETTLING THT.::IP. PE>1.S0);.i L Ti'T::S./1.-~C"!l,..-...J, 

AH.E INTENSYF!Er,. ~-! ~Ee;. _T;_ I'!'\ J\:.,!ESS ~.::p\ "r" ~•,,.m•,_,, .~ 1 'C'l'T B!:~iJS 
.Ar-~ I'!'!;-. , ~ r.·~,.."-

BEING POSTED. ·v;....~~1:;T_1;:;, ~;. .•y•,f.....J ? 1·'.)'>~. ~,.:.x ., -;-,·_;s. .. \·.:D 1---. .t\~1!-

.IO!NT DEPAR'::CR!s. 

CONSULAR 01-'f'TC'ER''; 
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Tlll!: POSTS JIAVE A aUREhUCRAT!C OV.8'.t~ )A"!.) A'~" CONFUS!U', A"lAf.OGou::, 

'('() THAT OF THE IMMIGRJ,T!UN S!~!'v·c.t· ... , ''Y l '·•.I:' .Dr:r.·ncm..;r f·."19 EXPEN-

•:uHJ\lAT 1(.J"I 

IN ADDITION,SEV'::~A.'~ PO~~C'::'::5 c.:::1.s~·. ~ 

CEDURE. ALIENS :FREQ'Ul'::)-=;.,Y ::-0 

COURTS. 

P~ >LICIES A~!) ;:.,,i\1."', '3~:TOl:" ..;') ?"':':?"':\":':,.-,::=;,-:; ..,.:, .."'\" ~::::y,...-;:; ':':HE ":U~~S:?ONSIVENESS 

OF TliE CONSULS A~7.) T0 R~;)-r}CE ":;T~;:e ...._,."1"~9'1""-::!~Y ,A.~·-r:: :s:--::~~SS!VE DISCRET!ON 
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-\\'!•. ;;u1•••UHT A R!<.'!T 01' P.EJ>','-'S'·"- ·, 

0•, SUllSllJY 1"0lt Al!. Ari.• ES'N;:.) AU','\: 

P UVA'J'E l{!::l'ltESL lTATlDN. 

-V\,.1.£: SUPPf..)HT T"::1~ FT!,. '"::-i::=:?. '7!-:7-~~-:~0"?~{._~,~- \:-~:) EX:?:~i..'1'S!O)l 03? COY.l'vP.:r~!TY 

~D 11CATION A?:.tn }.)T_T3L~C 'JJ:i=J:'0:f/,,·.P..r-:::0Y ??..J--:VP_A.2lwS IL5 Si\."-,/'£ B:Z::E!'! :'\11 'l'!ATJ:!D 
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