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‘Pennsylvania Committee's approach-and emphasis ir all of t* ol
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PROCEEDINGS

THE CHAIRPERSON:

opportunity to meet with you. I'11° Just give you qu1ck1y

a brief overview of what the Pennsylvania Advisory Committee
is, and what the Advisory Committees are actually, and our
involvement here at Lewisburg Penitentiary.

The Advisory. Committee to the U. S Comm1551on on

C1v11 Rights has been established in each of the B0 states

and the District of Columbia. I'm Chairperson of the

Pennsylvania Committee, and we think you ought to be aware -
of the fact that the Commissioners are appointed by the. s

President, and that the Committee members are appointed byf

the Commissioners. : . : o
All of us’serve as volunteers without compensation,

all committee members. Many of us are employed e1sewhere,

PR - D
- < e =

but we do serve on this committee as-volunteers.f So we‘

- . -
- -~y

just wanted you to understand‘that. And as members o)

and these committees across the country; our

concerns are for the issues that are of concern to the mem

committee,

bers of .the citizens of our state and the Pennsylvania

Committee can't speak for any other committee, but the

" s - . . H 5 R
the issues with which we become involved is always a con- -

structive one. P

We realiv want to be of help. We ¢
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pot shots. We really are trying to obtain infdrmation,

- ot

because your responsibility is to advise the Commission on

2.0

yUES

all relevant information regarding the iséﬁgs*ﬁ?ef which
they have Jjurisdiction in our state, and éo wé:;ry to
obtain that information as objectively as possible: And
that's one of the reasons we're neeting with you, because
we need additional information and we're hoping that you
can provide it for us to the best of your ability today;

And also, we realize that in two hours-- Qe're not going
to, or whatever the time you can spare for us will be, we're
not going to get evefything that we- need, but -hopefully we .
can do that, you know, it can be provided another time:

MR. QRZEGOREK: I hope so.

THE CHATIRPERSON: So perhaps we ought to just go
around the tab%e and intrpduce ourselvéé so we know who
_meverybody)i§jfénd for the record,'i'm Grace Alpern,
Chairpep§6g of the Pennsylvania .Advisory Coﬁmittée;

Elena, would'you - - ) - h )

MS. -MORGAN: TI'm Elena Morgan; I'm on the Committee;

THE.CHAIRRERSON: And you're from Harriéburg?

MS. MORGAN: Oh, and I'm from Harrisburg:

THE CHAIRPERSON: I shoulq mention that we come:from
ali parts of the State. The Committee is as répreseﬁtative

of the total community as possible iIn its composition, and

wa come from all parts of the State.

TOULEY, SCHLESIMEESR, P OFITT ane DICURT!
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MR. GRZEGOREK: Okay, for the record, Steve Grzegorek,
Regional Director, Federal Bureau of Prisons. =
MR. FENTON: I'm Charlie Fenton, T'm warden -at

Lewisburg. S e

MR. KANE: I'm Patriek Kane, Executite Assistant in
this office; . -

MR. RUTLEDGE: I'm Ed Rutledge, Regional Director
of the Mid-Atlantic Regional Office of the Commission, which

is located in the District of Columbia;

MS. BECKER: I'm Jean Becker, and I'@ with the State
Advisoty Committee, and I'm from Harrisburg;

MS. SCHUMACHER: I'm Yvonne Schumacher, a member of
the field staff of the Mid-Atlantic Regional Office of

the Comm1551on on Civil nghts.

MR. SQUIRES: I'm Don Squires. I'm alsc a member of

the field staff of the Mid-Atlantic Office..
MR. WILSON: I'm Charles Wilson. I'm a régional

P

counsel to the Mid-Atlantic Conferencei

; - ..

>
/

THE CHAIRPERSON: And I would 3ust further explaln

that the Committee, of course, is larger than the number
of people here. It was a sub-committee that went up to
Lewisburg and that is representing our committee here today.

I think there is something that I- am supposed to read

1nto the record, and that is that I want to 1nform you “that

this meeting is solely for the purpose of soliciting the

1

M

Y
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information respecting the sdDJect matter Whlch is within

the jurisdiction of the U. S Comm1551on on ClVll Rights,

that is the administration of Justlce.“ Thls;“eeting_ls not.

R e

a hearing, nor an adversary proceeding of -any: type. : I
However, in order to protect any 1nd1v1duals whoe have
—-- who provide this Committee with information,.I will

request that each participant refrain from.making any state-
ments which would’ tend to defame, degrade or. 1rcr1m1nate
any persons subject to the information belng presented
today. And that being said, we can proceed-
The first issue we'd like to discuss with you, and
ask you some questions about is about legal services, and
we wonder if you could describe for us the procedure in
which an inmate would have access to the erisen law 1ibrary:
MR. GRZEGOREK: Okay. I can speak for-the region.
I know Mr; Fenton will probably speak to.Lew;sbdrg: Some

of the 1nformat10n I'11 give you w111 be ratﬁer‘sketéhy,

but I've been on the Jjob for ‘about three weeﬁé: If there'

N

-any follow up, we'll be glad to prov1de you w1th the follow

up documents, whatever you‘need, okay?

In all of our Federal institutions, we do have law
libraries. These law libraries are inspected regularly by
tde Office of the Counsel, General Counsel in Washington,

and our own regional counsel. We also have outside checks

()

()

)

EQULEY, SCHLESINGER, PROFITT anp DICURTI
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on the legal library sufficiency by members of the Bar

Association, by outside groups, such as privats attorneys,

.and there are certain standards which each institution must

meet.

again, I would have to supply you with the program
statement, a national program statement to givé.you the
details; But the legal library must include the whole of
the U. S; Code; it must include certain reference books, and
it must include Federal supplement section, on, if there's
an attorney @ere, maybe you can help me out, the second
supplements -—-

. MR. WILSON: The reports section and sub-section.

MR. GRZEGOREK: Okay, but these, the amount of legal
materials in the library are prescribed by our national
policy, and thch again has been checked oﬁt by manykpeople

and -- within the bureau and w1thout the bureau.

As far as procedures for the 1aw 11brary, each insti-

man in_ the 1nst1tut10n or’ woman 1n thé 1nst1tut10n has access

‘to that library on a routine bas1s.:; e ;f

Some institutions will run fhe 1aw:iiéfar& five days
a week; others may run it seven da§s a week;fmThé hours
will vary from institution to institution: I qb not-éhink
there is any institution in this region that runs 2 law

library less than threes hours prer day, five dayvs per week.

SCULEY, BCHLESINGER, PROFITT ARp DISURT!
CFFITIAL COURT RERORTERS




1 You may get some variances in times; Some are open at night:
.' 2 Some are not. Some are open on weekends; some are not;

3 And I can't sit here and tell you wpich ones are}yhich.

4 THE CHAIRPERSON: Well, could we, for‘example, at

5 Lewisburg, could you tell us, Mr} Fenton, whaﬁ the procedure

§ is? In other words, what ae the hours and such questions

7 as is there a waiting list for a man to get to the library

8 and if so, how long would he have to wait? The average

9 wait and =- . |

10 MR. FENTON: If I'd known ye; were interested in the

11 schedule, I would have brought it: I'11l just be able to

12 answer in general terms; ) ‘ ~

THE CHAIRPERSON: In general terms —-

®

14 MR. FENTON: It's open at least:five days a week,
15 and I think six; It's open at 1eaét=30_ﬁeurshper week on
16 those days; o
17 Now, it's not terri%lJ‘ﬁ;asaal Tﬁht-somewhat unusuali_
18 thing:.about- Lew1sburg 15 that we have two law ilbrarles.
19 ‘.In other words, the major law 11brary is located in the
- 20 education department and is an adJunct of the ;— the regular
21 library, or perhaps vice versa:woaid ‘be a bett;r way to
22 express itT And it's freely available to anybody in the
23 general popuiation during the times the education debart-
24 ment library is open;

]
&3]

THE CHAIRPERSON: May I interrupt yvou with questions

BOULEY, SCHLESINGER, PROFITT AND DICURTI
OFFIC!AL COURT REPORTERS
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as you go? o

MR. FENTON: Sure.

PTEN R A s . o e ame, . . - . - oy . e e
: S - - PN . T, - 3T o, el - e e sy

DIRECT EXAMINATION

BY THE CHAIRPERSON:

Q How does a man, suppose he wants to go to the library,
what does he have to do, does he ask someoﬁé; does he have
to fill out a form; what is the procedure?

A He walks up the stairs to the education department,
down the corridor, turns left into the library.

Q He doesn't have to ask permission from anybody?
A That's all there is to it. = .
Q Is he limited to thedléngth -of#time he .Can stay in : ;=

the library and can more thanfoné-person:be.in-the 1ibrary ..

at a time? ’ & e

A The 1imita£ion is oﬁly the héﬁrs éﬁé,iébrary“is open;
It's arranged so that the books théﬁggTV§é!%réiéé%vQ§ﬂby
inmates who are assigned for thathpurpose, pf that I‘meaé
they're éhelved and unshelved, maintained i£ an order so
that they-~can be located and this sort of thing: So if he
goes to a window and asks the inmates doing that if he could
have such and such a volume.

Then the area for perusal is a conventional library.

I=l

It has tables and chairs, the only unconventional thing is

A

13

thera's a numder oF typewriters thers so that people who

BOULEY, STHLESINGER, PROFITT AND DICURTI
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. tion building} and still™another Jlaw library is maintained

choose can refer to their books and time while they're doing
it; There's no list; therel!s no 1imit on time; fhere's —

Q No limit, for example, can.he go again t@g next day
if he wants to?

- A And the next day and the next day and the»next day;

Q No 1limit as to how many people can be in the liprary
at the same time?

A Well, there's practical limits, but there's no number
posted that says 25 or 66 or whateve?.

Q I see. Where would administrative and segregation
people go, or convalescents go? What kind of access would
they have?

A This is what I started tojm;ntion; It's somewhat un

usual in that "all institutions do not have satellite librar-

ies. A separate law library is maintained in the-segrega-

ey

2y 3

at the camp. Mr. Griegéreﬁ.méntiohed earlier that there

are standards of content for these law-libraries. These

o

are minimum standards.”'The"maiﬁmréw‘library'exceeds this
and has not only the requiredf&o}ﬁmés}9thié‘numbqp of other
references. The satellites; however, are pretty well

1limited to the minimum standards. They provide all that's

required and nothing more on those shelves.

Q Could we get a list of the books that are in those

libraries, would that be possible?

BCULEY, SCHLESINGER, PRCFITT AND DICURTI
OFF!CIAL QOURT REFORTERS
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A I think you can get it right here from Mr; Essex, and
- I'11 be glad --

Q I don't mean the required books, bécéuse we have a
list of those, but I meanﬁa list of the books that are
actually in the 1ibrary; For example, the library that's
in the segregation unit?

A That will pretty well correspond to the minimum.
Sure, I'd be glad to do that;

Q Okay, thank you; 7 ]

A Now, the 11brary, the satelllte 11brary .at the camp
is available in the same way that the one 1ns1de is- avall—

L S

able, except the hours are not as leggthy.

o

s .% -
b o P =

Q But it isn't available to thosgiwhéﬁafg’ipsige'the

walls? . S e e

A Well, itls available to those w:ho:' are on the camp.

Q We feally have to confine —=-

A I'm trying to distinguish. *~I have two éatellite
libraries;‘ They're not identical, éﬁq I'm dispoéing of that -
one; .The second satellite library is thé one.in the segre-
gation unit.' That's available to them on an as-—asked for

basis.

In other words, if a man wants to use the law library,

h

(4]

makes that request to use it. Then his name and the time

ot his reguses

u’)

T is entered inte a log. Within a day or two

or threse at the

2
Q
D
ot
y
D
o}
]
]

put into the l1library For

[
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an hour, tlHere's a limit onuone in this library. He can
use it for that hour for whatever purposes he wants. If
he wants material that's not available in that library,
but is available in the iarger library, then he mahes that
request to the education department, and the& bring that
reference down there for him:

Q Are men ever permitted to taﬁe the books to their
cells? ‘

A They should not be: I wouldn't -- I wouldn't say it
never has happened, but they shouldn't be, no; If one man

takes it to his cell, of course, it isn't available in the

library for anybody else that wants to use. 1t. -

S
. T

Q@ What about the ass1stance that I m sure is 1nva1uable

to inmates as far as lega} ass1stance that,‘not,necessarlly

1w -

paid legal assistance paid by them,wbﬁt’the“possihle assis-
tance of outsiae law students!"use of people, for example

from Bucknell or others?: Do you have people comlng 1n°

MR. GRZEGOREK: Let me speak for the reglon flrst

Chaflie; .That I'm familiar with at Petersburg where I came

from, and I was warden.

We had these services of law students from William
and Mary; at Danbury; We had the services of the law students
ffem Yale, and that's as far as I know to this point:
Charlie?

A (By Hr. Fenton) At the nearest law school I'm aware

S0ULEY, SCHLESINGER, PROFITT AnS-DIEURTH

OFFLLUAL TOLRRKRT DEPOATE S
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of to Lewisburg is Dickenson, and they do not provide stu-
dents, and we do not have a program with them.‘wThere are
no law students at Bucknell or Williamsburg er~Penn State
or -—-

Q Have they ever been requested to provide students?

A I have never had any formal contacts with the law - -
school at Dickenson, no. Now ever is a 1ong tlme, but I'

n N . g

not aware of any formal.contects;
Q I meant as far as you can"reeelli :Afe:tﬁere speciel
hours in which lawyers visit, must visit the inmates, or —-—
A We encourage them to visit durlng bu51ness ﬂours,
:that is during the five days of the- weeé “in# whlch we'lre
open. However that isn't practical foq‘a number of them,
particularly if they come from New York or{Wa;Hington or
someplace, aﬁd they prefer to, and we previde for their
weekend visits. B :
Q And what about telephone ealls to lawyers? Suppose
a man needs to reach his lawyer? What'doeeihe heve to do?
A Okay, every inmate, and by-everjyilm talking:abdut
populatioﬁ, has a phone call per week if he Qants to make
one; And he can make that to virtually anybody he cares
to; If he has a need for a legal call, above and beyond
the call which he would have anyway, or for some sort of -

iegal emergency, he talks then with his unit team, he has

a case worker counselor unit manager that comprise a unit

BOULEY, SCHLESIMGER, PROFITT aNo GICURT
CFFICH L COURT REPODTERS
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team,- and if he explains the need for this,:ana the& agree J::>
there is a need, then he's permitted to make the calll But
that's on a special basis, and not counted agaiﬂsf him:

MS. BECKER: I would like a clarificatigr; Warden,
you said the population: 'Did you mean the whoie population,
or just the general population that was alloﬁed one tele-
phone call a week?

A (By Mr. Fenton) Population is a word in our jargon,
and it means people who are in ordlnary quarters, partici-
pating in ordinary programs. '

MS. BECKER: But not the segregation?” ™ * :

A (By Mr. Fenton) Segregatlon is not referred to as

-~ PR R -
: 7

population, nor is hospltal .
MS. BECKER:: "Thén.those' people ==.-that's® what ‘I wanted

to know. . SR S

Q (By the Chairperson) The gdestieg?then,fof'cgurse, is
are the people in segregation, if they want toﬂreech their
lawyer —— - . ﬂ“ - E -

A The people in segregatlon do not receive the weekly
calls such as people in the populatlon do. ~

Q But are they permitted to reach thelr 1amvers°

A But the legal call is on the same ba51s;

THE CHAIRPERSON: It's on the same baeis,

MR, WITUsON: I just wanted to make a reqﬁesﬁ} iT at

e

ossible T we could get a copy of the Lewisburg Prison's

0]
b
H
lc’

ROULEY, SCHLESINGER, PROFITT aND DICURTI
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plan to implement or the plan which will show their legal
—- how their legal materials are set.aside, or the hours

the materials will be used, or are éble to beused, and

the persons designated as-a law librarian —-— _°-.

MR. FENTON: Wait a minute.,

- oo P

MR. WILSON: =-- to staff the law librafy.

[

s 1 v

-MR. FENTON: Afe we talking about the same list of
available books that we talked abouﬁ;ﬁrgvi&ﬂély?
THE CHAIRPERSON: No, I dqp!t-think - -

MR. WILSON: Not the books.themselvés, but rather the

plan that probably has already bé;h submitted to the regional
office, the local plan; Each institqtion has a local plan;

THE CHAIRPERSON: Ts there someone in the library to
assist inmates in finding the informatioﬁ they need?

MR. FENTON: Well, the law library in Le@isburg is
under the supervision of fhe education departmént, and. some :
sfaff'membqr is aééigned generéiuéupervision over it:«'Now
if a man wants a book, he will feferito the_inﬁates who-
are assigned to put books back and forth. ff he wants
legal aésistance, he will geﬁerally refer to a jailhouse
lawyer, and negotiate a fee and do the best he can:

Q (By the Chairperson) Now, with regard to the legal
material, sometimes people need copies of some of their
legal papers or whatever; What is the policy regarding

Xeroxing?

EQULEY. SCHLESINGER. PROFITT aAND DICURTI

CFFISIAL COURT REFCRTERS
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MR. GRZEGOREK: I think it costs the inmate lb cents

a page or something.

MR. KANE: After the minimum.

MR. GRZEGOREK: After the .30. . |

MR, FENTON: That's part of the natgonal ﬁolicy.
Whatever it is elsewhere, it is in Lewisburg.

THE CHAIRMAN: You-mean.after 30 ;opies -

MR. GRZEGOREK: After 30,copies? a charge is 10 cents

a piece. N ' -

~

MS. SCHUMACHER: How does an inmate.gd~about request-

ing something being iéroxed; jﬁst_a staff member in his

-

unit? -

MR. GRZEGOREK: There's a form.

THE CHAIRPERSON: Now, doayoﬁ'ﬁ;bé anyéﬁiﬁg youtd:
like to add to what we'vé alfééa&qéékeduyou éﬁou;}the legal
services; is there something special that occurs to you as
I've raised,aﬁy of these questions?";

MR. GRZEGOREK: No, ;uét the ‘point on when you asked
are thefe any staff or maybe YOu.didn't aék if tﬁeré Were

]

‘any staff to provide fééai assistance. We cannot provide
legal assisténce.' - T
THE CHAIRPERSON: Not --

MR. FENTON: We can pull the book.

THE CHAIRPERSON: It's not legal assistance, it's

almost librarizn assistance in terms of -—--

BOULEY, SCHLESINGER. PROFITT AND DICURTI
CFFICIAL CUURT REFORTERS
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MR, FENTON: -- librarian aseistance.

Q (By the Chalrperson) I don't mean Just where 1s the

s

book, but where would I flnd the klnd of book that would

&
-" 1_.-“

have the kind of 1nformat10n I need that klnd of a551stance9"

A That is supplied by the educatlon department as far

as legal assistance and advice, ~no.

MR. SQUIRES: I just wanted_;eugo_back on one small
point. The people in hold over;'af:administfefane seére—
gation, they have to use the segregation law library, or
can they go to use the main -- .

MR. FENTON: In Lewisburg, they use the one in segre-
gation. )

MR. GRZEGOREK: This is generally throughout the
northeast regipn, I guess, throughou@ the Bureau of Prisons.

MS. BECKER: Grace, before you go, one, you had men-
tioned, Mr. Grzegorek, that the libraries wefe inspected
by various groups and entities. 'De*ypu have aa—— when was -
%he 1as€ inspection?. . . — -

MR. GRZEGOREK: Well —-

MR. FENTON: I happen to have it in front of me.

MR. GRZEGOREK: Okay, you go ahead with yours.

MR. FENTON: July, 1979.

MS. BECKER: Oh, very recently.

MR. GRZEGOREX: Dan Sculler (phonetic) from the Americar

<

Bar Association helped us out seftting up our law libraries.

BOULEY, SCHLESIMGER, PROFITT AnNp DiCURTI
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1 Dan Was;in charge of the corrections, and D;ﬁ'was the —- .a::>
2 knowing me for many, many years,}ana he gave us sohe assis-
3 tance in setting up some policy when“we.first were checking
4 our law libraries to.make sure tgat Qe had,what4§e were
5 supposed to have. And wé?}olléwed'preéty.%uch the‘éorrec_
é tions part of the ABA Standards on Libraries. |
7 THE CHATRPERSON: Another qﬁe;tiépﬁbccups to me:
8 Suppose the 1ibréry was not upkfoﬁéféﬁaards:ﬁdidn't have a
9| number of books or théwtitles,iyouikng% that are supposed
10 to be in there, how long WOﬁlﬁfah.££%titution be éi&e;, and
11 what would the procedure be to enfgrée thétﬁregulation that
12| they meet the standard? - :‘"7"“ = T
13 MR. GRZEGOREK: There's ﬁwaiways?fiphéhadmiﬂistrative
14 for myself or the warden, okay, to put pressure on the
15 people if the books are noted to be missing, to replace them_
16 immediately. . )
17 Thejsgcénd pressure would be coming from the U. S.
18 Courts in;éerms of there isn'ﬁ}a édok in thé library, Judge,
19 :how come there isn't a book, and é%ts.begn gone for two weeks?
20 And immediately this- law clérk o;ﬁsomebody woulgﬁéet ahold
21 of us. It's a very rare 6ccurrence, I should add, but
22 .‘there are two checks in that regard.
23 As far as times, depends on how fast West Publishing
24 caﬁ get the books in, we can get the books from West
25

Publishing.

BOULEY, SCHLESINGER, PROFITT aND DICURT!
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THE CHAIRPERSON: Okay, then.if there éﬁé no other
questions on legal services, and access, we'll move on to
our next issue, which 1s grlevance procedures~ We -are
really trying to come to some understandlnc as obJectlvely
as possible, of all of the information regarding the
grievance and disciplinary procedures which @e'll be talk-
ing about next, as it's ppssible for us to do. And we
would really like to the best o} our ablllty to exanlne the
trends, the patterns that seemﬁfo be emerglng, and we feel
that this might best be done if it's possible for us to,
for example, get a log of the comp}ainﬁs of tha.inmates,
inmates file complaints, the BP's,-if Ge.coufdfgetia log,
let's say, for the past year, and simultaneously,‘if we
could read, let's say the last 50 chafgas, disciplinary
charges against inmates, we think this might help us ta
see some kinds of patterns about the kinds of chargesﬂthat
are being placed in both éirections, &ou know; The kinés
of complaints inmates have' the klnds of problems that Offl—
cers are having with inmates, and it mlght be - ‘we mlght
be able to be of some help in that way. - S :

MR. GRZEGOREK: Okay. The only caveat that we have
here, and I -- )

THE CHAIRPERSON: We understand the privacy.

MR. GRZECGOREK: Right.

THE CHAIRPERSON: And we don't need names.

BOULEY, SCHLESINGER, PROFITT aNo DICURT!
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MR. GRZEGOREK: There's anothef;éaveat,:hpweyer, and

b

my regional counsel is on vacation at this time. ~But as
I recall, we are in litigation right now _in’Danbury on this
issue. I may be mistaken,about inmates suit or class action

suit requesting all the BP-9, BP-10's ‘and logs. I would

have to get a clarification from our legal peoﬁle before

I could respond to that.

THE CHATIRPERSON: Well, we didn't expect -you to have
this information available to us, of course, but we would
appreciate it if it is -- if your legal advice is that it

can be provided, that we would like to have that information.

MR. GRZEGOREK: For the record, may-I get a clarifi-

cation?

THE CHAIRPERSON: Sure. -

MR. KANE: For assemblage of material. -You are ask-

ing for -—-

THE CHAIRPERSON: We're asking_for'actually for three

things: A.log of the compléints of the inmates for the.

past year, just the log. ilﬁﬁ}{ﬂ“"_; L e .

MR. FENTON: No, let me:clarify that. That means

BP-9's only.

THE CHAIRPERSON: And then we'd like to read the com-
plaint itself.

MR. KANE: Okay. You're saying disciplinary and

administrative grievance in the same thing, and I get the

BOULEY, SCHLESINGER, PROFITT AND DICURT!
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impression that you're equating them?

THE CHAIRPERSON: No, I'm not equating them by any
means. No, I was saying that just for the‘purpéses, so you'd
understand what our purpose was, we're é§king for the griev-

ance machinery to be looked at,\bpt'we're;élséyfwe also

b - - ~7 .
-

want to iook at the d%fq;plinary - '

MR. KANE: Okay, I wghtedifg maké sure tﬁat yoﬁ___
if we can release it, %hat’you get thg ﬁ;tgfiais’you wanted.

MR. GRZEGOREK: . We're.talking "'ét::put tHe BP-9, the
origination at the institution. -

MR. KANE: I didn't wan%‘fb bombard you ﬁith infor-
mation on why do I not haye enough -socks, if that wgsn't what
you wanted. If you were more interested in %ncident reports
and disciplinary appeéls.

THE CHAIRPERSON: Well, we want'the cémplaints of the
inmates and if they're complaining_ that they're not éetting
enough éocks,'maybe we need to know that,;tOOax That's
their complaint, and you know, for whatever we deci&é that
means, when we look at all the infofmation,jI;thihk we'd
like to see those complaints. ‘ -

MR. FENTON: Well, there's still another fur£her that
we ought to get this. I think we have readily-available,

assuming that we should turn it over, a list of the nature

of the complaints since Day 1, so providing thét list of --

1

—~

THE CHAIRPERSON: That would be extremely helpful.

!
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MR. FENTON: Complaint about food;.compléints-;boué-
clothes. ‘

THE CHAIRPERSON: Because that gives us an idea —-- )

MR. FENTON: But theh we also have copies of the
actual complaints.

THE CHAIRPERSON: And that's what I asked for.

MR. FENTON: And we also have copies of the answers,
so there's a whole -- there's three or four different
kinds of things we have here, and we don't know exactly
what we're talking about.

THE CHAIRPERSON: Then let me-clarify it again. We'd
like that log because that Jjust tells us the nature of the
complaints, so that's easy for us to do some kind of trend
study on. We'd also like to read the individual complaint
slip that has been made up, the.detailed report as you
have said, and the response, if thaé'é possible.

And we assume that if we got, let's say, the most
recent 50 or —- I don't know, you gfobébly, you're thé expert
there, you Qould know whatiwould give us aﬁgbodaidea.-.

MR. GRZEGOREK: Do you want us ta go back a yeaf;-do
you want us ﬁo go back 50?

THE CHAIRPERSON: All right, the log we'd iike ?pr a
yvear. We want to be reasonable in our requesté with.you,
so whatever would be reasonable as far as -- we'd love a

year!s complaints if wa could get that. But if that's

BOULEY. SCHLESINGER, PROFITT AND DICURT!
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unreasonable, we're not trying to make things difficult for
you. We're just trying to be helpful.
MR. KANE: How many nines a month are you knocking

out?

3

MR. FENTON: Oh, it 'will var&, but the avé}age wouldn't

be far from 100.

MR, KANE: A hundred a month, so you!re looking at

1,200 grivances if you want.
THE CHATIRPERSON: Then why don't we say a thfee-month
period?

MR. SQUIRES: You're talking about the actual BP-9's?

MR. GRZEGOREK: The actual cqmplaints with the responses

MR. SQUIRES: I thought it was our understanding that
we would need the log for the whole year.
MR. GRZEGOREK: DNo problem.

MR. SQUIRES: And the actual BP-9's for the last 50.

THE CHAIRPERSON: You feel that Sq;is sufficient?
Okay.

MR. GRZEGOREK: That would give you only oﬂé month

now.

THE CHATIRPERSON: That's why I say three months would
give you the better --

MR. GRZEGOREK: Why don't we give you a quarter?

THE CHAIRPERSON: Okay, I think that would be better.

MR. FENTOM: Now, on the issue of disciplinary reports,

P e
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I will resist giving you the investigations, tﬁ;ifépo;ts
themselves and dispositions I don't have any bpébiem with,
but fhe investigation I'd rather you‘didn't have.y.
THE CHAIRPERSON: I'm not sure I:understéﬁd.
" MR. FENTON: Well, there's several components to a

disciplinary report: One is the name of the offense and a

.description of the offense.

THE CHAIRPERSON: And the situation in which it
occurred?
MR. FENTON: Yes, the situation, the context, that's

part of the description. But the next thing that happens

'is an investigation and there's a report of the investiga-

tion, and I'd prefer that you not have'that.

Then there's a disposition which says he was locked
up or exoneratqd or transferred or something, and that's
fine; you can:have that.

THE CHAIRPERSON: Just for my own information, why
would you not -- what would be --

‘ MR. . FENTON: Because it frequently has the names of
other inmates to whom someone talked, and what they've

said.

THE CHAIRPERSON: We're perfectly willing, of course

that's a job, we understand you know, to have it laundered
so that we don't have names.

MR, GRZEGOREK: Even without the names, it still is

ECULEY, SCHLESINGER. PRGFITT AND DICURT!
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easy to construct.

THE CHAIRPERSON: All right, then we wogid certainly
be satisfied to have the description of ﬁhé‘eVent and the
disposition of the case. | o

MR. FENTON: In other words, what we would give you
each individual inmate who was charged also received a copy
of.

THE CHAIRPERSON: Right.

MR. FENTON: So that as far as I can tell, there
wouldn't be any problem with you having it, because the
inmate's already got it. “ 3

THE CHAIRPERSON: Okay, fine.

MR. FENTON: Again, if there's a legal issue on
this, why I;m not ——- I'm not speaking _—

MS. SCHUMACHER: May I just clarify;,the inmate then
does not have access to your ;nvéstigativé.report; Is that
what you're saying ? . |

MR. FENTON:- That's righ£;

MR. GRZEGOREK: However, do you want us to go back
on this? .

THE CHAIRPERSON: We decided that fhatiqas going to

ot tr
U TR R N .

be quarterly.
MR. KANE: Here's the thing for the benefit of those
who do not have a grasp of the administrativé remedy p;o—

cess. The administrative remedy process entails a multitude
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of issues, one section of which is:aﬁpeal-of disciplinary
procedures. So if you take, say 100 aahinistratiﬁe reme-
dies over a given period of ti@e;imgybe 30 mighp‘be“s?nictly
along disciplinary issues. An inmate“feceive; aé Encidégé.f
report, he contests it, he files-anﬁappegl.thrqﬁéh the
administrative remedy procedurg so if we éive fdu all the
administrative remedies, say fog*%hg past qqarté},'you're
going to get a good sampling of how disciplinary reports
are processed and appealed.

THE CHAIRMAN: That's what we want to do..

MR. GRZEGOREK: Would that be sufficient for your
needs now?

THE CHAIRPERSON: Yes, fine.

MR. GRZEGOREK: Okay, good enough.

THE CHA;RPERSON: The last time weé were up at
Lewisburg, you weren't-tﬁere,=Warden, but one of your
executives said that it was 13 percent of the inmates who
lodged 87 pe}ceﬂt of the complaintsf“ Would ygﬁ estimate
that that's still a. fairly accurate descripﬁibn_oﬁ the
situation? Has it’improved} hés;it changéd; is‘gt éore-
or less or =—- - -

MR. FENTON: I don't know where he got his numbers,
but that sounds Jjust about right. And thatﬁszmy impression.

That far and away the vast majority of complainis are filed

by 10 percent of the inmates.
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Pat, can you speak for thegrégién

MR. GRZEGOREK:

historically? cw e i

MR. KANE: You see the same names over 'and over and

over. R

-
-

MR. FENTON: We have a complaint supposed to'be
filed today because we didn't give the guy eight complaint
forms yesterday.

MR. GRZEGOREK: That‘§ not allowable.

THE CHAIRPERSON: Now, what other categories of --
in administrative detention? You know, we know there are
holdovers.

MR. FENTON: If you're léavihg the topic of grievances,
there's something 1'd like to add.

THE CHAIRPERSON: Okay. i

MR. FENTON: wé have two other grievance procedures
at LewisQurg,'one is totally informal by approaching any
staff member, hopefully an appropriate one, but any staff
member about whatever the pfoblem is. I didn'ﬁ\get any
meat or why did we eat last today, or whatever it might be.
So that probably the majority of grievances are handled in
this form. There's no record of any kind. It's simply a
matter of approaching somebody who might be able to do some-
thing about whatever the issue 1is.

A second and more -~ more formal, but still an informal|

method, I have a2 system of dealing with complaints that

BOULEY, SCHLESINGER, PROFITT and DICURTI
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inmates can send to me. TIt's much speedier than a BP-9
process, and it's, in my opinion, about as effective in
terms of action. -
THE CHAIRPERSON: Will you tell us what that is?
MR. FENTON: Well, when they —— there's a form’called
an inmate request to staff membe?, or something is the
full title of it. When one of those is éddressed to me,
I have a referral slip prepared in duplicate, so that
having received it, I then forwérd the complaint to the
appropriate person on the staffvand the oriéinal of this
referral goes back to the inmate, so that he knows to
whom it's been referred, and knowéiwhatever comments I
may have regarding this. What -- for example, on my
qugstions‘—— h

wes,

THE CHAIRPERSON: What would be the nature of the

kind of thing that might come to you?
MR. -FENTON: The district.attorney in Philadelphia

said he dropped my detainer, but b@e'dqtainer's\§till on
THE CHATRPERSON: And what might you -- what might

3

=~ 24, . . PRV, o

your response be? . 1‘:*'wﬂ j;:qi T s
MR. FENTON: I would refer that to thé record officé,
and ask for a briefing on the isSuel"
Mow, the inmate would get this, the original of this

referral and he'd know to whom it had been referred, and

- 1'%
vy h

z
*

e
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he would know the tenor of my questions. Subsequeﬂtly I
will get the referral back from the record office, and they
will have put on there what éhe case is, thafigt may have
been dropped, but we've never been adViséd-oféiqially,ﬂor
we have been advised officially, and now it's been removed
from the file, or we have no indication whatever, or what-
ever the appropriate answer is.

At this point I add any comqents I feeI-I should
and then return the whole thing ba?k to” the inmate. Now
this is much quicker than the BP-9 -process, énd'for most
ordinary things, it get; them‘ﬁheir answer. So these , -
other two methods are mucﬂ mdfe'f;équéﬁtlywuééd ﬁ;an'éhe

BP-9.

s L

MS. BECKER: Warden, about h%w:madyvédhéléinﬁs like
that do you get referred to you?gfgﬁféﬁgh;thaﬁ Syéte@?

MR. FENTON: Well, the&'rg not necessarily complaints;
they're quesfions frequently, or some?imes they're even_
suggestions: Why dén'% you stép éegﬁing tomatoes and
hominy. I get_se;e}al every‘gay; Itdqn“t ﬁno@;“énd I
get several more in épeech with inﬁaféé as I walk around.
| THE CHAIRPERSON: Is that a well-publicized brocedure
that --

MR. FENTON: Well, in a community of 28 acres, ’ every-
thing's publicized.

THE CHAIRPERSON: Do you keep any records of it?

BOULEY. ECHLESINGER, PROFITT Anp DiCURTI
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MR. FENTON: No, no, I just dispose of them, that's
alil.

MR. GRZEGOREK: Each warden in the region is expected
to get out in the installation at least several hours each
day to walk around and talk to inmates, and what Mr. Fenton
is relating is generally the procedure throughout this re-
gion, if not the whole Bureau of Prisons. Taik, walk
around, talk to the inmates, and I can say foq‘my own self,
I have talked to five to 10 inmates every day. I suspect
that each warden-in this region has about the same amount..
And in terms of resolution of issues, I can't speak to
that, I don't know if Mr. Fenton dén speak to it, out of
10 how many are resolved, how many of these are complaints;
ﬁow many of these.are suggestions, this type of thiﬂg.

In evefy case in thé Bugéau of Priéons,'though,
theq?.ig a request for interview and a reguest for action
by a staff member, which Mr. Fenton referred to.

MR. WILSON: Waraen, can you give this committee an

idea of how many complaints against inmates are filed on

" a'month, average number of Eomplaints filed?

. MR. FENTON: JHow many disciplinary boards?
MR; WILSON: Right.
MR. FENTON: No, again I could give you precise num-
bers if I'd known that you --

MR. WILSON: Just an approximation?

BOULEY, SCHLESINGER. PROFITT AND DiCURTI!
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MR. FENTON: Oh, they meet three timee a week, and
they probably handle about 10 each meeting, so .probably
there's about 30 reports a week, give-or take.

MR. WILSON: And -so that would.make what, 120 a
month, approximately, give or teke some?

MR. FENTON: I tell you the guess started out in a
week, now when you start multiplying, you're multiplying

the error, but I won't quarrel with that, it might, yes,

- -

but I want to make clear-it's a guess.. . .
MR. WILSON: Of that number; of %hezaverage number -

that are filed against inmates, to your knowledge, how many

' \v- 2

are exonerated; how many of those complalnts are not sus-

- s

tained? *Q-i’ o7

MR. FENTON: Oh, if it goes to the actual heéring
process, in ether words, 1t's falrly frequent and I don't
want to glve .you a percentage, but 1t’s falrly frequent.

MR. WILSON: Just an average number. ‘

MR. FENTON: Well, 1f .ahn 1nmate 1s wrltten up. for
somethlng, and in fact he d1dn t do 1t that's generallyv
dlscovered in the 1nvest1gat10n, and it goes no further.

MR. WILSON: About how many of those?

MR. FENTON: In other words, so when gt gets to the
hearing process, a hundred percent of them aren't found to

have committed it, but certainly more thaa 90 percent are

found to have committed whatever the act was, because those

BOULLY, SCHLESINGER, PROFITT AND DICURTI!
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who are found not to have committed it have generally
been weeded out before it reaches that stage.

MR. WILSON: ©So you say about 10 perggnt"pf those
that are filed are not sustained? )

) MR. FENTON: Oh -=="~ . )

MR, WILSON: Or exonerated, expunged?

MR. FENTON: Again we're at two different levels.
At the hearing level, I'm sure less than 10 percent. At
the very outside; 10 percent wéuld be eéonerated. It's
substantially less than 10 percent. Now, of all those that
are filed —-- ‘

MR. WILSON: Say an average.month period?

MR. FENTON: The other method is informal and unrecorde
In other words, if the officer~ﬁﬂo is the court reporter

writes a report on me for being out of béunds, and you

investigate it and discover that whoever was out of bounds

gave my name, but it wasn't me, that report is disposed of
there. It never gets toﬁé hearing process, and so he
isn't exonerated in %he sense of going to a.hearing, which
finds he did not commit the act.- It's disbosed of because
everybody's satisfied this guy didn't do'it, and that's '
the end of it.

MR. WILSON; So you get like maybe 10 percent of the

formal complaints that are filed’against-an‘inmate afe

dismissed or ~-
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MR. FENTON: At the very —-- .

THE CHAIRPERSON: At the most is what —-

MR. FENTON: At the hearing process, at the very

most 10 percent, and I'm convinced substantially less than

-

BT o, n g ev S

10 percent. .

Now, of all those written, how many are disposed of

informally, I don't have any idea. Some are. It's not

an infrequent_thing, buf I really;dbg't ha§e é;y:percentage
and we don't have any records.

MR. SQUIRES: That's what I was going to ask, if you
had records? -

MR. GRZEGOREK: It would be very hard, because there
have been .suits on that. ~W.hen a person is exonerated, at
the investigation level, then we must destroy all records
except for certain institutions that are running research
projects and all names.and. any type of ididentification must
.be oblitepated from that yellow copy of the incident ;eport.
It's strictly for statistical and as I say, there's only
certain institutions, Mr. Fénton's is not one of\the
research institutions, but by policy and by precedent in
certain District'Courts, those records must be destroyed,
so it's not held against the man during the parole hearing.

THE CHAIRPERSON:

But we really have asked for --

MR. WILSON: Permanent log?

2

THE CHAIRPERSON:

Yes, we're going to be getting the

{
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incident report with the disposition of the case for a
guarter, for a period of a guarter, so we wi%l be able to
look at some of that information. .

Was there anything else you wanted %dﬁa;g.about that?

MS. SCHUMACHER: I just, I'm going to béck up just
a piece, you were talking before we got on this subject
about your accessagbility to the inmates. ™ Are you speaking
now of your capacity as regional director?

MR. GRZEGOREK: No, warden.

THE CHAIRPERSON: No, he said when ‘he was a wardeﬁ.

MR. GRZEGOREK: TI've only been a regional director
for three weeks. )

MS. SCHUMACHER: So the only access the inmates would
have to you would be the normal aﬁbeal? ‘

MR. GRZﬁGOREK: Except once every quarter I make
visits to thq*institutions and walk through the compounds
with the wardens aﬁa.cheék every part of the i?stitution
to see if there are any unusual compiaidt$ ﬁhat'the inmates
have. R -

MR. KANE: “Let me commen% on bne-fhing. Throughout
the Bureau, informal resolution'of.p%oblems,ia;& problems,
are encouraged by both.the staff and inmates. _It's quicker,
it's less costly, a;a i% éetsupeopie answers.-'~
Accessability"to Mr. Grzegorek is encouraged; any

inmate can sit down and write letters. We call it PMB,

BOULEY, SCHLESINGER, PROFITT anNp DICURTI
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Prisoner Mailbox. He can wrlte 1etters, he can bombard
the regional director with letters.,On -a practlcal letter

I IR P - kA

they!re handled by people 1n thls office who are famlllar

= :‘

with the issues. There's a certaln amount of - delegatlon
that just is the nature of the beast.“ﬁIt has to happen.
But the administrative remedy procedure, ‘when you're talk-
ing grievance, yon're talking about formal resolution.
That is really a last step. If it isn't word of mouth,

if tt isn't a letter to Mr. Grzegorek corpespondence, then
you're up into Congressional inquir;es, and administrative
remedies, and you must separate thase when you're talking
about accessability and answers to questions.

THE CHAIRPERSON: The next area that we'd like to
discuss is the administrative detention, the whole issue
of administrative detention. We have some questions about
that I started to get to. B

What are the categories of people nho are held in
administrative detention? We knon there are people who
are waiting transfer; there ane people who are being held
for their own protection.. Could you tell us what those
categories are?

MR. FENTON: I hesitate to paraphrase too much because

's a matter of national written policy, and local written
policy, ancd I know you have copies of both of those.

But in general terms, people who are being protected;

EOULEY, SCHLESINGER, PROFITT AND DICURTI
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peonle who are awaiting transfer; people who are in transit

[oery

from.one place to another; peopleUWhe haye conp;eted service
of a'-— of a disciplinary tern, a.sanct;en,Lbut something
else needs to be done, angfthey ca;}fffor.oneéreasen or -.WZ?-
other safely:be in the instirutionfﬁtheSefkinds of reasons:r
are why people night be in"administratiyeidetention.

‘ THE CHAIRPERgON: Wou}d it;be.possiblehfor:us to get

the records of, since.I wouldn't expecf'you to know this

O 0 N O O B o WwN

at the top of your head, ae-to,héw many are being held now -

in administrative detention in each of‘those categories,

[y
o

and for how long they have been there°

[
[y

3

For example 'how many are belng held awaltlng transfer,

1 il Eemge

=t
N

“

=t
w

and how long they've been there?

A

. s -
.,....E e . P -

14 MR..FENTON:2 For example,hwe‘fhke;a’aate like July
15 20, and say hahé, a plcture of, ﬁhe adm;naetratlve detention
. 16 group today 15'——: N - .'a“ﬁi“‘ S o

17 . THE CHAIRPERSON' _ Yes. S
18 MR. FENTON.’ Sure, any day'you Qant. . o
19 MMR GRZEGOREK' How long have you been there’

‘120 MR.-FENTON., It ‘would.be easier to plck the current
21 day, whether it's ;oday or tomorrow or Monday or whatever,
22!, than it would be to“rry to reconstruct historically.

| 23 _ THE CHAIRPERSON: Why don't we say today, and find out

’ 24 how many are there now, in which categories, and how long

25 they have been there, and cne other question: What would

BOULEY. SCHLESINGER, FROFITT AND DICURT!
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be the maximum, or is there a maximum time that a man can

be held in administrative detention in any of those cate-

. S . A
gories? - O p £ :

3.5,

wr RO

MR. FENTON: There's no statutory”or reguiatory maxi-

AR

mum.

- e e al . s

THE CHAIRPERSON: Could a man be there for a year?

a

. MR. FENTON: I've known a few cases of a year, give
or take a month or two, and these—have always revolved
around Court appearances. It 1sn't uneommon to go several
months awaiting transfer, if it's a difficult transfer case.

The ordinary case probably would be closer to a month,

three weeks te a month on a transfer tning. A protection
case,:if it's very difficult, .can run into a number of
months. - And by difficult, I mean if the man obviously needs
protection;fdr”reasons whieh are pbjectdvely ascertainable,

itfs relatively,easy to deal with that. But when a man

-

1says I want- to be locked up, I need protection, and will not

answer why, then it's much more dlfflcult to ‘deal with .

[

-:that. And - T . e ) -

B
S

" THE CHATRPERSON: . Is someone put into segregation,
admlnlstratlve segregatlon for his own protection, even 1f
he is w1111ng to take the risk of being out in the general

population?

MR. FENTON: Yes. Yes.

THE CHAIRPERSON: In other words, he does not, he is

BOULEY. SCHLESINGER, PROFITT AND DICURTI
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not able to say, sign a waiver of{liabiii%&lbr Eomething,

< R

and say I want to Pe -, 5 e fe -

MR. FENTON: Not"as a matter ofrlgﬁt : A5 fa haktter
of practice we sometimes do thi§, it we ére;wil}ing to —
it's a decision about a manLS~life,,é;é %;'certainly par-
ticipates in it. And hiSTOPiH?QQ“ﬁaS;9??%?983?513 weight.

And depending on who tha% ;ag ié,‘a;a%;ha; the situ-
ation is, and ourfperception of the danger, and of his
judgment, and so on and so on, yes, this kind of thing
happens, but it doesn't happen-as a,mattef of right.

THE CHAIRPERSON: But ultimatgly; really the decision
then would be ~- -

MR. FENTON: Normally the decisibhxbelongs to the in-

stitution and uitimately to me.

THE CHAIRPERS@N; Ultimately, ygur decision even if

he says, well, I'm perfectl&fwilling togtake the risk, and --

MR. FﬁNTON: We méy very weill

THE CHAIRPERSON:: g—,I:féaliy am%notqinﬂdangér, and
they're just séying thié, ér.whatevef,'you can still, if °
you feel that he is, theniyou can -- ~

MR. FENTON: I don't, tﬂe terms common or uncommon
are somewhat deceptivé, but I am sure there are some people
in administrative detention today who fit that. category.

MR, WILSON: Warden Fenton, if I might, do you prepare

BOULEY, SCHLESINGER, PROFITT AND DICURTI
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Eaig 1 a memorandum det;ilg;g';hézan"i;;atei;s plécéé in‘ség:?~1'mf;
2 Sorry, administrative segregatigﬂ;éggdrgd:yéu give --.
3 " MR. FENTON: Oh, yes.-- " ‘e ) iléﬁﬁii
4 MR. WILSON: Do you"give.a q@?flpffﬁbatgto the inmate?
-5 MR. FENTON: Yes, it's a standard form; I forget the
6 number, 16 or something like that.
7 MR. KANE: You're using the term adminigérative seg-
8 regation. Oﬁr térm is édministrative detentioﬁ, just for
9 clarity. ’
10 MR. WILSON: I meant detention, right.
11 MR. KANE: There's a standard fbrm as to why an

inmate is placed in administrative detention.

i
{

—

N

—
w

MR. WILSON: And that is given to each inmate?

14 MR. FENTON: Yes. '

15 MR. WILSON: Is there any time limitation in which

16 that has to be given to him? ) )

17 MR. FENTON: Yes, there is, but I.dQn]t“remember;what

18 it is. /Again.it's a matter of ngtional pdiicy, and it's a

19 matter of a day or so. s .

20 MR. KANE: It's very short.

21 MR. GRZEGOREK: Also, Pat, spe;k to the 30—day:review

22 and the seven-day review. e |
. 23 MR. KANE: Well, I wanted to clarify, we.must-;gain,

24 I want to caution for the clarity, we have to separate

detention and we have to separate segregation, because these

N
671
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1 are two big differences with:ué, . R

2 THE CHAIRPERSON: Could we getﬂthetiastm%:_once again
3 we're talking about looking at those memos that‘are made up
4 that are given to the inmates,.explaining @hy‘h;‘is being

5 .placed in administrative:detention. Coul& we examine for

6 the same period of time for consistency throughout: let's

7 say the quarter period, "the memos that were given to those

8 inmates for the, ¥you know, for the most recent quarter’

9 MR. WILSON-' Properly sanltlzed

10 MR. FENTON: I'm not sure how those-:rare dealt with.

11| really. If those are maintained in'a:central place or

12 copies are, I don't have any problem with them, but if the
13 only place they are located is in each 1nd1v1dua1 .man's

14 flles, that might be -— it mlght be. dlfflcult to reconstruct.
15 It would be ea51er to start here and go forward -

16 THE CHAIRQQRSON: You wouldn' t keepaln your own‘files
b .a:'“ S , e O

8. MR‘"‘FENTC.JI\'I".' -.I'm not'certag.n.'; -'In"m fﬁd‘tt“'e"é“i:‘{:afin--t'hat c
197 .we' have an- admlnlstratlve flle w1th copies of that partlcu—g
20 lar thlng.; If ve dO,llt w1ll be -no ;roblem. .

21 MR. GRZEGOREK'; wé can get them.f The questlon 1s as
22 | - Mr. Fenton states, itimay be much more- dlfflcult t1me con—
23 somlng, to go back and dig, rather than say ﬁrom this point
24 on can we have them for the next month. |

25 THEHEZ CHAIRPERSON: Okay, that's all right. As long as

BOULEY, SCHLESINGER. PROFITT AND DICURTI
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"what that review showed, or does he? Maybe we =-
_policy, “and local pollcy, and you've got copies of both. uvﬁﬁ

_ see what those rev1ew, you know, for the same perlod what- -

) ever we establish as from, nowuuntll‘for the next month. *

not be p0551b1e because of the psychologlcal rev1ews 1n'.

,.there. ‘And "I don t know*af that sisubJect to Freedom of

we can loek at some of thoseuaAd then we knowdtaat there
MR. GRZEGOREK: You are fam}}lar with that then°
THE CHATRPERSON:. Pardon me? .
MR. GRZEGOREK:' You are famlllar w1th‘£he'seven-day
aﬁd 30-day review? g - -
THE CHAIRPERSON: Yes, we are.
MR. GRZEGOREK: Godd.; .
) THE CHAIRPEREON' And. oﬁce’aéaiﬁ ﬁé assume the inmate

g

would receive some klnd of notlflcatlon in wrltlng as to ;;“
MR. FENTON: Well again, it's a matter of national

THE CHATRPERSON: If'that's possiblé,“we3a like to * = ;%

-~ . . o [N

St ‘l'. .t

~.

: MR GRZEGOREK- That may not be p0551b1e.~ That may

MR KANE' Thls 1s an 1ssue that really we - need to,,

..-’:'_.' @

s

alk with our counsel about.“

MR. WILSON: I might ask one  question in that-regard, *

5

is. there a supervisor of the admihistrative detention unit? | -

MR. FENTON: There's a lieutenant in charge of that,

BOULEY, SCHLESINGER, PROFITT aND DICURTI
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what's called special housing unit, and yes, he supervises.

MR. WILSON: And does he also supervise the record

-

intake and the distributionuof the memorandum regarding

reasons for placement in administrative detention‘>

MR. FENTON: Yes. He in effect administers that area
andhthat includes all the records.

MS. BECKER: Warden, would you clarify something for

me? You said that .you might hold’ an inmate in administra—

n
PSS -

tive detention because he needs to have a Court appearance.
Does that mean you're taking the man out of the general

population when he's slated for a Court appearance and put

1

him in administrative detention, or do you take people,

=<

can people go, inmates go right from the general population

to his Court appearance? ’ _g’J L
MR. FENTON: Okay.

MS. BECKER: And then I have one other question -

MR. EENTON: The answer is yes to both A person ma§

come from another 1nst1tut10n to-appear.in our Court. - In

the Middle District of Pennsylvania.-%That“man may be

totally unsuitable for our population, but he must be kept
in our institution in order to appear in Court.

MS. BECKER: What about your general population -

MR. FENTON: That's one kind.f A% second kind a man

r PP

may be charged w1th a crime, and that crime and the events

surrounding it may., {4n effect have made him unsuitable for

1. E A . -
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" transfer procedurei‘

our population;:but he must remain ‘there hntiluthe Court
process.is disposed of. Or a manhmay be charged with a
crime and regardless of the Court‘outcome; he will still

be suitable for our pophlation. 'Well anybody who s suit-

- able for our populatlon 11ves in our populatlon. We don't

want them in admlnlstratfve detentlon for a number of

One is it's simply a-whole:lot more work. A witness

from our popuiation or from ei%ewhere may be-suitable for
our population  or may not. Now. those people who are not
suitable for our ponulatlon can't live in our population.
And so they are in admlnlstratlve detentlon.

. . But thls category as belng charged as an offender and

therefore he's. g01ng to be in Court “that" doesn't méan in
some factor that he must or must not be in administrative

‘detentlon. And the same 1S'true with being a w1tness. It

.;couldn t necessarlly mean one thlng or the other.

B THE CHAIRPERSON' Dld you have another questlon°

Y
- «\,..).

MS BECKER'F One other thlng that the Warden sald

.~-

jand ~he sa1d that the transfer procedure is about a month

give or. take. pf . ;N' P E - -

L - .

THE CHAIRPERSON', Well;‘I'yanted to go into the whole

a

" MS. BECKER: Okay.

THE CHAIRPERSON: What is the normal routine for a

BOULEY, SCHLESINGER. PROFITT anp DiCURTI
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including the inmate's request.

transfer? T - C :

MR. FENTON: We decide that a person should.be trans-.

' ferred, that is we will recommend his transfer; What leads

us to that corniclusion could be any one of a number;ef things,

N~ .

And so we recommend to the regional office up here in

_Phlladelphla that so and so be transferred to such a place

=

for such a reason. _If it's routine, ordinary problem, that's

dealt with:as expeditiously as the mails and the adminis-
trative process permit, and the next available transporta-

tion.

The man wouldn't mecessarily be in administrative

detention. If he's in administrative detention there's

the added element there that he s not suitable for our

population, and that may be why we recommended him for a

transfer.

THE CHAIRPERSON: Give an example 0f what would make

him not suitable for the poﬁulation. -

“MR. FENTON He's a &outhful;aﬁpearihg man and is

.gettlng sex pressure from other 1nmates. And therefore we

& . .!_' "

think he should- be transferred and he thlnks he should be

1-4

transferred, and he's not sultable‘for our populatlon. ) -5

»

THE CHAIRPERSON: So “the -—=* about“how "long would. a
transfer take then, the normal transfer take?..

MR. FENTON: A case like that, if there aren't any’

SOULEY, SCHLESINGER, PROFITT ANp DiCURTI
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:compiications, we would routinely expect_to have him gone

within a month. It would be pos51ble.‘

'THE CHAIRPERSON: Why would it take a. month7

MR. FENTON: Well flrst it has to be wrltten up and
sent here, in fact flrst he has to be locked up and examlned
and a decision madei.-Then_after the decision is made, it
has to be written up, researched and written up, and repro-
duced and mailed to Philadelphia, Whepe somebody has to
get it and look at it ahg eheck people's populations and
make a decision as to where. And then they'have to write
an answer that says yes, move him, and it has to be mailed
back, and we have to get it and sehd it to the right team,
and they have to look at it and cut orders and I have to
sign them, and it has to go back to the proper place, and
then.the'bus'has to comevand it goes-on.

THE CHAIRPERSON: TIt's already taken a month.

MR. FENTON: _That's rlght I can take 4 month telling’

e r.\_:—; 3

oY . i o “= . EXEEN]
4 - AR

about it. L R TR

-

MR. KANE: Perhaps Tfeodiajthfbﬁ'soﬁe light“on'this,
since I've been involved in the-transfer process in this

office. As Mr. Fenton stated the man is locked up, some

P TN

A

type of admlnlstratlve dec151on w1th1n the 1nst1tut10n has

. to be made whether or not they even want to refer the guy

for a transfer, okay?

Once it comes in here, it's staff. Now, there are a

BOULEY. SCHLESINGER, PROFITT AND DICURTI
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Vvariety of'requests for transfer, some are rather expedi-
tious;'some ‘are slow. Disciplinary transfers can get slowed
iown because our procedures prov1de that all disc1plinary
Lransfers outside of any region, these people must be
Dlaced at aaquarterly meeting. They go on an ggenda for
Quarterly meeting with the regional administrators for .
GOrrectional serrices. So that in itself is;a.very, is a
»ather,cumhersome:and slow process. .

There's another overriding issue in the entire trans-
er process, that has, in the past, really brought it
Sown to a snailt's pace in many instances. And that is
S2zntral monitoring cases and T don:t know how many people
ape familiar with-that term;f But this is a prov1Sion that
# have for monitoring those cases that need extra amount
QT superv1Sion ‘and sen51tive handling. Prev1ous1y the
Sintire central monitoringﬁthing was reallf handled byuour

C<entral office, and they were 1nundated w1th Just voluminous

RN %
'-\1 D @ - “‘
3 - - PR

’WeQuests regarding central monitoring cases. Mr. Fenton

.

cpuld make a referral Ain here- for'a man;~say ~to go’ to ??252

o ':, 3 e ,. > .2 03

A&tlanta.t We could concur and say okay, let's run With it
P*owever; as a central monitoring case, this guy may have
Cigse separate ties, scattered throughout the country,'~We;~1n
tﬁurn .would have to go into the central office and wait for
&: reply from them before we could even move him. So this

Iz now somesthing that's handled pretty much in the regional

- vy

uf
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22.

23
24
25

*him, he must be what we call PC‘prisoner. . He éoes'into

’happens in the case where an 1nmate would not .agree, or

office so once they're staffed in here, we can make a
decision. .

The other thing is movement. Once we decide to move

prisoner cdordination at that point the marshalls take over.

So a month is not unusual when you eonsider it from the day

he's locked up to the day that you.can.sa§ o@ay, he's ready

for transfer to Atlanta. . . ’ -
THE CHATRPERSON: What might be the longest time

that a person wonld have to wait at Lewisburg for transfer?
MR. FENTON: Well, he alluded to several things that

can complicate it. The longest time could concelvably go

a year. I th1nk that I thlnk you Ve, .asked,extreme case,

s &

and I answered extreme case, but that's not 1nconce1vab1e.

THE CHAIRPERSON° D1d you want to ask a question?

kS .n‘-

MR. WILSON° Yes.; ‘Warden. Fenton,“gettlng :back to the

example that you 01ted abaut the youthful ——«the man w1th

-

-the youthful appearance, nd you sa1d and~you know we

-~

‘agree he should be transferred and he too jagrees. What

= P

would want to take issue with that adm1n1strat1ve de0151on
to transfer° -Doesmthe'lnmate have -

MR FENTON';:%herefs severalrieveis:at which herwdll
take issue, for example, the first‘thing we'li.probably do

is lock him up for his own protection. He may take issue

BOULEY, SCHLESINGER, PROFITT AND DiCURTI
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wi%h that.

MR. WILSON: Oh, so wﬂen you say that helg unsuitable,
see I didn't infer from whatlyéu said that he was_ in danger.
I was looking for categoriéé ana I didn't know that would
be dangerous. :

MR. FENTON: Well, that is a category of danger. 1It's

very dangerous.
MR. WILSON: Well, then getting baqk, would he have
any -- you said -- weil,‘I'li tufn'it_ﬁéck to you. You

were saying should he want to také'iSSUe,‘there“are several

" x K A -

steps. SR S U

2

MR. FENTONf““Weii?z%héérggiﬂé first level he would
take issue, and say I'm not ungér:anyﬁgressgre, and I can
handle it, and I don't'needquaﬁexidpkeé£%55here.

MR. WILSON: Will h;?giigi;ifqimai ‘grievance, or a
formal -- ) P

MR. FENTON: He c@n; he can disagree with the person

who's taking him“qown to the special H@gsing«unit. He can

’ disagree with the committee. -ﬁezcan disagree to me through

“a cop-out. He can disagree fhréugh a BP-9. He can write

a letter to Steve or to the national director, or to his

Congressman. Hewcan disagree on a great variety of the

lqvels.

Now, meanwhile we're deciding that we made a good

decision and he should transfer out, and now he can disagree

BOULEY, SCHLESINGER. PROFITT AND DICURTI
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with that decision through all the ways I just mentioned,

1
.Q 2 and he can challenge it in Court.
3 THE CHAIRPERSON: Can a person ever be ‘transferred
4 directly from the general population, or do they have to g
5| into administrative detention?
6 MR. FENTON: /fhat's probabiy the most common.
7 THE CHAIRPERSON: Oh, itJis?
8 MR. FENTON: Probably more transfer from general
9 population. )
10 - THE CHAIRPERSON: You don't necessarily have to go
11 to admlnlstratlve detent10n7 - ‘ '
iz RS FENTON' No.: :

b=t
w
i

MR[‘KANE' He can transfer for program reasons.

14 MR. FENTON-. The reason a man 1s in administrative
15 detention 1s because he [ unsultable .for populatlon. Now,
lb that happens rather frequently 1n transfer cases, but it
17 certalnly 1sn-t a characteristlc of all transfer cases. Or
. 18 . e;en themmajority»bf transfer cases.. - ‘-v .
119 ‘ ,-fTﬁﬁ‘CHAIRPERSON;V In the admrnlstratlve detention, in ‘ ;%
, éb' faet throughout the 1nst1tutlgn; 1s there a max1mum number . ‘“;
*21 of 1nmates who can be putwln a cell'twho can be hept in a . ; v
23 MR FENTONo" I saw-37 once, but -that wa§5é fotéof
. B é4 years ago. | .- .
25 THE CHAIRPERSON: Well, let's say at Lewisburg?"

BOULEY, SCHLESINGER, PROFITT anD DICURTI
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1 MR. FENTON: - No. No, it wasnit. )

2 THE CHAIRPERSON:‘.In other words, what is the -- in

3 Lewisburg now? R : o z“ .

4 MR. FENTON: It's relatlvely common in Lew1sburg, it's

5 less common now than it was a few months ago, but it still \
6 happens that three will be in a cell for a short period of

7 time. It's common for two to be in a cell for rather extended
8| periods. . ' ) . o -

9 THE CHAIRPERSOﬁ: .Why would there be three in a cell?

10 MR. FENTON: Well, if therejare more, people than there
11 are cells. We just can't build another cell.

12 MR. GRZEGOREk: Is it most common when the buses are v
i3 running, Chariie? a

14 MR. FENTON: Well,® this is whét will*happen: * The New

15 |- York and the Terra haute bhses'wili meet and in the morning

16 they're both going—opt'again. Weil, they both.dumped people
17 and they won't move'out until morning. So all night we have
18 £0 or 70 people that we qu't hgvgjthﬁznext’mornlng. ) ?_gaim
19 .MR. WILSON.‘ So how long~1s thé aveE%ge”stay of threé »
20 people in a cell genera}iy° i;?’zi' }5 .gt‘igiﬁ :;:Lgté -
21 MR. FENTON; Oh, probably“ov;rnlght; e

29 - ~MR. WILSON: 'Overnlght, thattthe general-—T

23 MR. FENTON;. That would nga{reasohab}emaverageg ]
24 THE CHAIRPERSON: ‘How wohlau§ou hahdle ah emergency

25 transfer, you know, can &ou get -— if you really had to get
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Sprlngfleld. .

someone out fast? You know?

MR. FENTON: I would make one or- two fast phone calls,

I would put him in an automobile and my staff would take

him someplace. ' SR v -

MR.'bRZEGOREK: The most cemmonjemergency transfer is

.usually a medical transfer using the air evac.'airplanes,

to Sprlngfleld and Lexington, that would be the place the

maJorlty of transfers g0.
MR. FENTON: It was one of those I was thlnklng of,

because the plane couldn t fly because of weather condltlons,

N,

and he went 1n the car before lunch and was gone to

w2

MR. WILSON: How often do -those emergency transfers

occur in a month's time?

MR. FENTON: Several times a year.

THE CHATRPERSON: How many in a ‘month's_ period?

P

_ MR, FENTON: In an average one it wouldn't happen at
all. o R thé;;y Lo d o iif* ”o ZE
R B T FE Y ., R

THE CHAIRPERSON' Does anyone have any other questlons

on admlnlstratlve detent10n°
; C e L

MR. WILSON: Yes. Whlle we were were there we saw

" an inmate who had had an’ emercency transfer for protectlon

2=

to; from Ellenwood to your institution. And I'm just won-
dering if you had a protection case like that, if it's a

two-way street between Lewisburg and Ellenwood?

SOULEY. SCHLESINGER, PROFITT aNp DICURTI
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MR. FENTON: Ellenwood iS'a'minimpm éecurity institution}

They have no cells at all of any kind. And we provide a ser-

" vice for them that, for exampie Lakeland Camp would get from

.

downtown local county jail. We have,celispandﬁye don't
charge them for board, which they would have to pay to
Union County if Union County would take then. And so we
tried, where they have people whg need a celi'fbr one
reason or another, we provide the cell. But they don't
provide it for us because we don't have any.

THE CHAIRPERSON: Okay. Well, then do you have --
what institution do you have a cooperative arrangement with,
or do you for, we were talking"about the emergency trans-

fers being medical. Are theré ever any energency.transfers

N -
e

that are protection?

MR. FENTON: Yes. ' . . . .5 .. 7¢

A R

THE CHAIRPERSON: And where would that prlsoner go9

MR. FENTON: Well that's up to us.f It w1illvary

e

from one case to another, but ‘some of the constralnts that

:~$ e -

"we have are the vast magorlty of, Pennsylvanla.County prl-"”

sons will not take our prlsoners because they re S0. lltlglous

that they don't want to mess w1th them.ﬂ I have a personal
relationship with the Pennsylvania Department of Corrections,
and they will help us and have. . )

Different people in our service have arrangements

either official or personal with other state systems, and

BOULEY, SCHLESINGER. PROFITT AND DICURT]
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so on and so on.

. so Connecticut or Delaware or North Dakota may take some-

.body, dependlng on who it is and what the reason 1s, and

».u:_

Now, frequently they can move to one of
our own 1nst1tut10ns, frequently it's not that degree of _

serlousneSS' where they haye to get out of the system alto-

gether, but a constraint that we have is that we are the only

penitentiary in this reglon, SO that our region cannot act

unllaterally, unless in some fashlon or form, the man is

also suitable for‘lesser security. But that's very rare,

or we wouldn't have him in the first place.

Now, that's in contrast to the North Central Region

-~

which has four very secure places, and they, 1t gives them

a great deal of flexablllty.. At one t1me I had personal

‘-
%

i

relationships w1th some of the _other ‘secure 1nst1tut10ns

and could deal d1rectly w1th them."

i v, T .
- L Nl - ,_,

and we don t do bu51ness that way anymore.

[

But our system has

changed, It!'s

___ RN 4 o

done through the chaln of command admlnlstratlve thlng

whlch 1s much better from an adm1n1strat1ve standp01nt

?but 1t makes 1t a llttle dlfflcult to pull the trlgger and

:go bang when you need somethlng in a hurry. ;ﬂ

G- :,..3.‘ P

L So there s always these poss1b111t1es and others I'm
sorry I hayen't exhausted them.

THE QHAlRPERSON: fIs‘that, I mean is it a serious

‘ problem, or is it something that -- is it working out?

MR. GRZEGOREK: DNation-wide we're talking?

BOULEY, SCHLESINGER, PROFITT aND DICURTI
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six men.

. MR. FENTON: We're not getting anybody killed.
MR. GﬁZEGOREK' The two categorles we'lre talklng medl—
cal problems and we're talking serlous protectlon caees
where the man's life may be in danger. And T would say thls_
would be in excess of 90 percent of the cases that we 're

talking about on emergency transfer“ 5It is a true emergency;

we are moving him for medicadl reaSoﬁswbr4we'réumoving him

for protection, hls llfe G5 1n danger.‘ DL S

- . : ‘\ = .
- B B wdf, . -z - e
1 - N

MR. SQUIRES:' I have one more questlon about the three-
man cell. I was wondering if there are any -- if there's
any national policy on a limitatﬁon:on how=i— how long a

condition like that coula’exfet.fiﬁay-yon founa out that

condltions in one or another 1nst1tut10n _had three men in

~

a cell for a week-or,two weeks,'ls there any natlonal 11m1—

tation saylng that 1f thls happens - -

" MR, GRZEGOREK' There is no natlonal policy.

MR. FFNTON'_ This is one reason that I would w1sh

that you, had seen some other 1nst1tutlons, Atlanta and -

Levenworth both have 10-man cells.: Atlanta and Levenworth

both have segrecatlons where they customarlly put flve or

-

MS. SCHUMACHER: What would*be the size of those cells,.
similar to the Size of yours?
MR. FENTON: No, somewhat larger.

THE CHATIRPERSON: That wouldn't be possible —-—

BOULEY, SCHLESINGER, PROFITT AND DICURTI
OFFIC!AL. COURT REPORTERS




55~

=

!—‘;l—ll—ll—‘l—ll—l.l—ll—l
Ny 0o N RO

|18

19
20
21
22
23
24
25

w 0w N o o A~ WN

ont.' ) 4 | | |
"f THE CHAIRPERSON' He does ﬁetermineiwﬁéigoég out
doesn't he9 ':L o . ;“~.z - }}:"; e m_‘~ o
MR. FENTON? !No, he dees not.‘hﬁglwarden_in anﬁfigst
‘tution. e e s

MR. FENTON: Now, what do they look like; how do they

»

administer that; when is a 10-man cell a s1x-man ce11°

When is a six-man cell a 10—man ce11°3 All of these klnds.

of things are reaifx_something'}guTbﬁiy establlsh‘by“epm—

parison.

MR. SQUIRES: But as far as Lew1sburcr goes, there's
no national pollcy on how many men can be 1n a five by

PR e e e
”

2

nine cell for how long? P raﬁsé et
MR. GRZEGOREK: No. . . .

MR. FENTON: Let me add such a policy would have to

be national because if there are X_number of cells and

-

there's X number‘of:people,‘that's one man per cell, TIf

there's two men per'ceil 1f there's three X number of-

" people, that's three men per cell. And the - warden at the

1nst1tu10n does not determlne who comes 1n and who goes

e

EES

MR. WILSON: Who makes that decision? LE e A

MR. GRZEGOREK: Parole board, statutory expiration:

of sentence. T IR I

MR, FENTON: Judges.

THE CHAIRPERSON: But, all right, you do make the

BOULEY. SCHLESINGER. PROFITT anp DiGURT!
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determination in terms of transfers, though? -
MR. FENTON: ™ No, the wéﬁdén{dbeéfnoﬁga il e

THE CHAIRPERSON: Wardenaéoesn't, you don't recbmmend

- 3

that the transfers take place? ’%f}ﬁrf S

E

MR. FENTON: Well, pegommending and deciaing are

T o4 '
- <+

two different things. SR e B T
MR. GRZEGOREK: Regional director makes that decision.
TﬁE CHAIRPERSON: 1In ofher words, you may have a
request denied? "
MR. FENTON: Oh, certainly..
THE CHAIRPERSON: How frequently would that happen?
MR. FENTON: Well, my impression is likely about :98
percent of the time. ’ ‘

MR. KANE: It depends én which gpd,you!re at.

THE CHAIRPERSON: But actually —-

MR. FENTON: You'll éét a wide divergence of estimates'

if you ask hiﬁ and you gsk me. _
THE CHAIRPERSON: Well then, I guess we have to do
what we. do in all cases, what qu;d yéy say gnd what wopl@
you say? o :
MS. BECKER: Grace, before we leave.this whole éfea,
I have a question. It really backtrééks a~little. ‘
Warden, thé program régulations say that you have,
you may delegate au%hority to pléce an inmate, to make

the decision to place an inmate in administrative detention.

BOULEY, SCHLESINGER, PROFITT AND DICURTI
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Who do you delegate this authority to usually;'that a —-—-

- o
- & as

that the decision to place a.pé?tibuiéf:iggaﬁei;n -

MR. FENTON: Generally it's — it's the 'man in charge
of the institution at the-time, or the shift supervisor;

MS. BECKER: Is that’tﬁe lowest level?

‘MR. FﬁNTON: Yes. _

MS. BECKER:, That can put the man in adminigtrative
detention? - . T

MR. FENTON: Yes. '

THE CHAIRPERSON: Okay? We move on to the disciplin- _
ary procedures. We'wve already made a request with regard
to that. And we wondered why the windows are sealed in the
segregafioq unit. -

MR. FENTON: NI;m-not sure when that decisioﬂ - I'm
not sure that decision was made. It was probably in the
'50's or ‘60(5. And T don't have any record of why it was
done, but commonsense tells me because they passed contra-
band in and out.

THE CHAIRPERSON: I mean aren't there mesh windowéythat,
you know, through which they could not pass contrabaﬁd? Iron
mesh or whatever?

MR. FENTON: If -- i1f, again this decision was made
1é or- 20 years ago, it wasn't my Jjudgment t6 put that

Lexan (phonetic) in there. I think it was good Jjudgment.

How, the question becomes whose Jjudgment are we going to

BOULEY, 5CHLESINGER, PROFITT ANpD DiCURT!
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.kind of fine mesh? . What guage mesh° Is that effect1ve7

fo seal the windows upstairs?

.1*__ THE CHATRPERSON:  Now, therg " is a tremendous ventila-

‘when we were there.

-t . * . . ) e, - - ;Y
. ) . e ee e LA Tl ae el

i L 2 : K3 . . 23, .3 3

£ w4 : . LT | P M H
.24 s . - e L N - i

follow? Should we use tempered glass and weld-them shut?
Should we put padlocks on them an& open:ﬁhem sometimes and

close them.someti‘.mee9 Should we put as flne mesh on 1t what
And so on and so on. All those are father éomplicated
and technical guestions and in my Judgment, if you're going
to prevent contraband the method that's been used is
probably the most effective. - .
MR. WILSON: How often is contraband-paSSed through
windows? ) . . _
MR. FENTON: Through those windows it isn't pessed

at all. - Through the upstairs winddws; it's passed 100

times a day. = ' m':L'; C:D

MR. WILSON: And you haven't;~qfinave yeu'attempted
MR. FENTON: No, {»welded'%he windows next door.

tion ‘problem, however, in segregation. . -
- 'MR. FENTON: No, ‘there's not. =%, + :i-
'MR. . GRZEGOREK: No. '

THE CHAIRPERéON: Well, there sure appeared to be

MR GRZEGOREK: That's subject to Court suit. We just

received a ruling. And it's a matter of professional opin-

ion whether five air changes or nine air changes are sufficien

BOULEY, SCHLESINGER. PROFITT AND DICURTI
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And there's a disagreement_amoﬁgst experts, ;ﬁé i don't
know whether. they're talking about cubic feet passing through
there, Charlie, or‘air flow. '. ' .

ﬁRZ FENTON: That's frankly another professional disfﬁ
agreement whether changes is a valid method of measurement.
And in my opinion, whé am not a professional in the field,
it!'s not very valid because cubic feet is standard and air
changes will vary from one room to the next.

MR. WILSON: ‘Let me ask a duesﬁion while we're on
that. Have there been any other court suits that have
challenged ventilation or conditiens?———:

MR. GRZEGOREK: ©Not that I'm aware of.

MR. WILSON; That would even, that ﬁave either been
entertained at the Federal Court levél or —-—

MR.'GﬁZEéOREK: Several:that werqfsubmitted I can
speak as a wapden of several institution;i“

THE CHAIRPEﬁSON; Are you speaking other institutions
or Lewisburg? : S

MR. WILSON: Speaking particﬁiarlj with regérence to.
Lewisburg. .

THE CHAIﬁPERSON: I think what Mr. Wilson is not
just asking about is ventilation, but any other suits.

MR. GRZEGOREK: Well, nationally I can speak person-
ally.—- |

MR, FENTON: I've got 30 million dollars worth of suits.

BOULEY, SCHLESINGER, PROFITT AND DICURTI!
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1 MR. GRZEGOREK: -- where the judge threy the cases
2 out and would not entertain the moéion.‘ <
3 MR. WILSON: What about sui%é{ét;yéﬁi%bé}ng’:“?“
4 MR. FENTON: Oh, yes, hundreds,. thousands, i don't
S even know how many, countless,'infin;te.
6 MR. WILSON: Total value dollars and cents?
7 MR. FENTON: Well, I'm probably being sued at this ::
8 moment for somewhere between 20 and SO:million dollars, but
9| it could be more than that. I don't have any idea. i
10 don't even read them.
11 MR. WILSON: Is thaf solely on the issge of conditions
12 at the prisén? )
13 MR. FENTON: That's on anything anybody can possibly
14 imagine. _ ) )
15 MR. WILSON: What about on éoﬁd;t;ons?
16 MR. FENTON: The last one I saw 'in the paper was
17| I'm being sued for a million dollars‘becguse the guy was
18| shot in ‘the neck during a hold-up, and wé.permitééd his .
19 situétion to deterriorate. ',. -";é;%'i: .
20 MR. WILSON: What abut conditions’ at. the prison,
21 have there been any other suits inStituted that have affected
22 MR. FENTON: Yes, yes, thousands is not really an
23 | exaggeration. I have no idea.
24 THE CHAIRMAN: Is this common with most institutions?
25 MR. GRZEGOREK: Yes.

BOULEY, SCHLESINGER. PROFITT AND DICURTI
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MR. FENTON: Again, this is why 1t would have been

so helpful if you'd got a basis of comparison during these

last three years.

MR. GRZEGOREK: We're talking, not only abouf the
secure institutions, we're talking about the camps; there's
thousands and thousands of suilts.

MR. FENTON: Ellenwood is beling sued.

THE CHAIRPEéSONf We were told that you have some
plans for remoc&ling segregation unit. Could you tell us
what those are?

MR. FENTON: Yes, there's several things. Replacement

-

of the doors in conjunction with that complete replacement

of the locking mecﬁanism, and in conjunction with that
complete relqcation of the grills. Now, this will accomplish
several things. From my standpoint, it will iﬁcrease secur-
ity considerably.

THE CHAIRPERSON: What kind of. doors are going to be

Py
-

placed?

MR. FENTON: Brand new rietdl jdoor, Lexan frame, beétter

3 ¢ .o

tray space, speaker kindéof thing}‘: R BRI

- Now, the major thing you'd be concepped,wj%h and in
many ways that I'm concerned with is the oﬁé?é%ing meqhanisa}
outside a grill will enable one officer in‘compléte sécurity

to admit men to and from their cells and the shower, and

retain security at all times. The result of this will be

BOULEY. SCHLESINGER, PROFITT aND DICURT!
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much more secure, can extend over a much longer period of

the day, and free up staff to do other kinds of things like
recreation.

THE CHAIRPERSON: Whaf is the éime schedule on this?

MR. FENTON: Okay, thé shop fabrication ig going on
now, as I understand it, and when everything, in other
words, they're not going to fiddle around there, they're
goi;g to have everything pre-fabricated as it were, bring
it in and.then go bang, bang. So bang, bang is supposed
to happen in October, which probably means next May.

THE CHAIRPERSON: When I met with the security officer;
or safety officer, I guess it was, excuse me, he was explain-
ing your procedures and he said that there are smoke. detec~
tofs in all the living quarters, I thiqk he said. Does
that include smoke detectors in the segrega%ionﬁunits and
the detention?

MR. FgNTbN: Yes, it spec;ficaliy,includeg that.”

THE 6ﬁAIRPERSON: We understénd'that‘SAme Fedéral
institutions will be seeking acc;gd;tatioﬁ bx the Commission
on Accreditation. Will Leéwisburg be ﬁoiﬂg"fhét? |

MR. FENTON: Evgptually.%;Right“ﬁbw E;lénwood is, I
don't know how many cheps. |

MR. GRZEGOREK: Four others. -

MR. WILSON: Tt's all within your region?

MR. GRZEGOREK: No, one in my region, Ellenwood,. the

BOULEY, SCHLESINGER, PROFITT AND DICURT!
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next institution for accreditation will be Alderson in West
Virginia.
THE CHAIRPERSON: But you do have it in your plans to --
MR. GRZEGOREK: Yes.
MS. BECKER: When do you ask for —-
MR. FENTON: I can just give you a personal response

to that and Steve knows more about national strategies than

I do. T went through the standards when theynfirst came

out to give a guesstimate of where we were, in my judgment
we could pass now. I suspect from the volumé'of the prob-
lems that o?her institutions are running into unexpectedly,
I may not be right there, because there's a, there's a very,
very finicky attention to documeﬁtation that's giving some
of them fits. And I might have to re-do my documentation

much more than I think. : ' k

But as far as practices aﬁﬁ‘propedure§L“I think I

could pass now.

tae gy

MS. BECKER: Whén do you'plan “td reduesti=— .7 ' * . -
MR. FENTON: I wouldn't, that will be a.national

e
e -

decision. ' LR T e

MR, GRZEGOREK: That will ﬁérg de;isiqggo%‘the execu-
tive staff and we're planning Tivé fhis &éaé,'éﬁ& at least
five next year.

THE CHAIRPERSON: Did you havé a question?

MR. WILSON: Wo.
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MS. BECKER: Grace, before we leave —-

THE CHAIRPERSON: We're not leaving yet. We're not
leaving this issue. We are, however, leaving fhe issue of
accreditation, if that's wpat you mean? ) -

MR.. SQUIRES: No, I was looking -~ I wanted to again
ask about if we could touch on whether the youth, YCA trans-
fers are handled in the same way as other transfers?

MR. GRZEGOREK: Negative.

MR. FENTON: No, we don't have any YCA prisoners
except as in~transits. 1In other words, we:- don't have any
prisoners who are YCA.

THE CHAIRPERSON: You had some who were in administra-
tive detention awaiting transfer, I believe tﬁat's what --

MR. FENTON:: They came from someplace and they're on
their way to éomeplace. -

MR. GRZEGOREK: That ha§ béén‘é problem, and we are
initiating a new bus movement.

THE CHAIRPERSON: -What would bé the longest time, is

~

there a time limit on how long a youth can be heid in an

adult institution? ' .
MR. GRZEGOREK: No.
THE CHAIRPERSON: Even, you know, awaiting transfer?
MR: FENTON: No, even under the recent Court orders
oué of Wisconsin and Colorado, California, the£e is no limit.

As a practical matter, though, we are moving them as quickly

BOULEY, SCHLESINGER, PROFITT anp DICURTI
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itransfer schedules? & ., . . ..

as possible, and we hope with the new bus procedure we'll
move them every week and the numbers that we receive -from
you, or from Bill, Charlie, it looks.like:abootlthree or

four per week.

H

"MR. FENTON: Let me add something there., I really

" don't want those oeople. I don't take them w1111ng1y at

all. There's no place else to put them._
Now, in Terra Haute, for example, they're able to
use community jails. I can't. Because the community Jjails

won't take them in Pennsylvania. I am providing a service

that somebody must provide, so I do it.

;That it's not -- that it's hot an. ideal service, I
would be the first one to emdorse that; it's not. And I
really don't want them at all.,

MS. BECKER" You mentloned several tlmes about your

bus;%your new schedules. What‘are you'referrlpg-to? About

. w R A T ‘.—-\..1:.': - b, o
v - = - T ¢
- "‘_ R P

‘ MR GRZEGOREK" ThlS is a unlque arrangement Betﬁéeh

s

.”?Lewisburg, Morgantown and Petersburg, and also the Neﬁ'

Sk R :,
xS .

York MCC , where most of the new. commitments, YCA' 'come in.a

On the YCA commltments out of New York we- have been run—

o

:nlng buses and special vans from New York to - stralght

_to Petersburg to by-pass the pen. Formerly the YCA's. would

go i1n the penitentiary as late as nine to 10 months ago.

We've by-passed the penitentiary for those northeast -
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them?

A,

-commitments, those New York commitments, Boston commltments,

now we - have to be concerned about the western commltments,

- the m1d—west comm1tments that are- housed 1n Nr. Fenton s

fac111ty, or those transferrlng in. from the m1d—west and
in that case, we are moving people fromzLewisburg down toh
Morgantown and the Petersburg bus will meet at‘ﬁorgantown
just about weekly, or bi-weekly to‘pick up those YCA

offenders for southbound transfer to Petersburg.

":. a3

THE CHAIRPERSON' Now, we' re back in segregatlon.

‘We're ~talking about d1501p11nary cases. What personal

property are~they,bermitted to take into segnegation with

-

MR FENTON: Now, agaln to refer-to Pat's point,

welre not confu51ng segregatlon w1th detentlon'>

THE CHAIRPERSON: We'! re talklng about segregatlon

PO oWt .-

now.

MR. FENTON: Segregatlon is sanctloned for -an :0f fense

Na t

Wthh he 1s found to have commltted " and he s commltted to -

segregatlon status and for all practlcal purposes, the ~answer

is none. _He has certaln amounts of .. readlng materlal and

legal materlal. - R .mw

THE CHAIRPERSON: Can he get legal papers?
MR. FENTON: Legal material, reiiéious material,
that about exhausts it. Some casual reading. -

THE CHAIRPERSON: Incidentally, it does remind me ,

[ - v amneas VY o e
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however, speaking of administrative detention,~are they

privileged to all the ‘same thinés as the general population,

for example? ' - d

MR. FENTON: All is the wrong word
“THE’ CHATRPERSON: A1l right.

‘ MR, FENTON: Much, most, but:nct ali.

-l

THE CHAIRPERSON: . Whlch would they not be'> o

s 9- '*.u.’ ‘-’V z

MR. “FENTON: Things that are partlcularly dancerous.~

THE. CHAIRPERSON-‘ For, example° D .

MR. FENTON: Glass cOnta¥n¢rs.-_ v . i

: H . t
Poco. : . A
e B oaeEe Twi C et . e

>

',THE QHAIRPERSON: Evenvthcughfthey're Just awaiting

transfer°_

’?\r.é*""n'h *-_ et :‘-
< H ., ¥

- ‘MR FENTON' Whatever,*the glass 1s Just as dangerous
no matter who 1t belongs to'a..:f :

+ -, B

?? THE CHAIRPERSON-: A1l rlght.

' MR GRZEGOREK. What about commlssary for space°

MR FEVTON' Well .space 1s another 1ssue, but I meanm"

1f a man can have that much_stuff 'obv1ously he can't have

....:_ .. s h
~

one of everythlng he can have. He can select Wthh one of

'I.

everythlng w1ll flll that much space. But . he cannot go to

' commlssary and bring somethlng 1n a glass contalner, regard-

‘\-

less of how much space 1t takes up, because -

‘.._

THE CHAIRPERSON" Now,,where would he, which law
library would he have access to? -

MR.” FENTON: Again, are we back in segregation?

BOULEY, SCHLESINGER, PROFITT AND DICURTI
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“back in adm1n1strat1ve - _ s ;‘:;}1,“ B

'other than-legal papers?

v

THE CHAIRPERSON: No, I'm sorry, just for the moment

~<

. -
- . e = .,..:.

-
: XS .
3 Tk !‘ 2 K 2 ¢ I,

- T MR FENTON' Anyone who 11ves 1n that bulldlng, thCh -

we call the spe01a1 hous1ng un1t anyone 1n‘that bulldlng

b < ot % e h sew AR BN *3

uses that library. .. =‘» -

'THE CHAIRPERSON: Okay. Ng@, we're»baek in segrega- -
tion. _
'MR. FENTON: 'Okay: =~~~ i~ 0 Ta

THE CHAIRPERSON: D1sc1p11nary cases, so they are not

permitted for a11 1ntents and purposes, the1r personal propert

MR. FENTON;~ And rellglous stuff that's about 1t.

v

MS. EECKER; No 1etters from home°

.<.

‘MR, FENTON' Oh yes, yes, yes. . They have the Same
mail pr1v11eges anyone else, -They have v1s1t1ng pr1v11eges

unless there's somethlng unlque about the1r case.

T

MS BECKER'- But the personal property that they

‘brlng 1nto the spec1a1 quarters, can they take thelr letters.

A

ﬁ w1th them can they take thelr chlldren s plctures or the1r

'w1fe s p1ctures° -

) MR FENTON: No, no. That waits until they've come

'

-out of that status. e -

THE CHAIRPERSON. Is there a special procedure»they
must follow in order to get their legal papers?

MR. FENTON: Yes, they have to ask for them.

Yy
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THE CHAIRPERSON: I mean they don't have to fill out

a form or something?

MR. FENTON: Well, they can ask any one of several

ways. One is to fill out the standard copTouf; and that's
probably the best in ahy bureaucracy if you fili something
out, somebody doesn't forget it. ‘They pﬁt it in the pocﬁet
and they take it to- therdeskj;iand afterwhile they do it,
but you don't have.po £i11.it out. You can simply ask the
man for it and he'll fgke ca;e of it.

MR. KANE: Again, for the record, cop-out is jargon.

THE CHAIRPERSON: We understand the term, yes.

Now, we spoke afgreqtﬁdeal about the informal procedures
for resolviné grievances, ﬂéféré we got to this point of
disciplinary segregatiqn. . And -the case worker is"very
i%ﬁortaﬁf to that proéédure, I woufd géthérl The case worker

is the person to whom the inmate would go with questions

and complaints originéllyz_ i M

,iMR. FENTON: Okay. No, npt neéessarilyL: TQ? c;se w
vwbrkefs sort.of;the‘éxecutive officer of-%hédhniflteam,.
He does virtually everything that it's possible to do, and
that's one of the things he does, but if an inmate has a
question or a complaint, it's not at all necéssary that he
go to a case worker. He could go to the quarters off;cer
or the lieutenant, or the supervisor in food sérvice, or

the mail room officer, or whoever might be appropriate.

BOULEY. SCHLESINGER, PROFITT AND DICURTI
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THE CHAIRPERSON: All right. What are the responsi-

1

., 2 biiities of a c‘ase worker besides administ':_ering to the inmates
3| directly? | —
4 _MR. FENTON: He has the most complex and‘ﬁnivgrsal :
5 list of responsibilities of anydne in the institution, with
6 thg.possible exception of the warden. He feflects the whole
7 world to the inmate, and the iémgte to the whole world.
8 He researches thé case .of thg'inmate and presents it to me,
9 to the team, the parole board, tﬁe probatibn officers in
10 the community, his family, the Congressman.. He makes the
11 executive recommendations as to progrémmiﬁé, transfer,
12 parole; he researcheé-the'wérld_for the inmate, what are

@

employmenf‘dpbortunities, what 1is available in terms of

] 14 drug care, and so_forth, and so forth and so forth, and
15| provides this'informatioﬂ to tﬂe inmatél.
is | And how does he establish the'rappprt that'permits 1
— 17 this communidétion and how does he.ﬁipd out these facts,
18 and how.does he motivate fhe in&gfg to fake advantage of .
19 them., And he's Big Brotﬁerland:élérgyman,‘gndmhé:s-every_f;_
20| thing. - ) s o
21 THE CHATRPERSON: What is his averége*éésé loaa?
22 MR. FENTON: dh, it's Jjust under -200 ngw, ;”think,_aéié
.| 23 Lewisburg. When I was case worker, it usgdhto 5e 35Qic. '
* 24 ' MR. WILSON: In light of the comblé@ity énd uniygrsal-
25 ity of the job of the case worker, ié.tﬂere an& épecial |

+
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training?

MR. FENTON: Yes, at a minimum he needs.; bachelor's
degree, at a minimum. -- .

THE CHAIRPERSON: That's :a minimum=requireﬁent.= Is

there any additional .training once hegis selected_§5'a case

-worker?

MR. FENTON: Who is he selected --

THE CHAIRPERSON: Is there any additional training
given to him once he's selected as .a case worker?

MR. FENTON: Sure. ‘

THE CHAIRPERSON: What type. of’ training is given to

him? . t L - . - .

MR. FENTON: érobébi} thé“best;%raiﬁing’éé gefsigs the
close supervision and cooperéfion hg getsﬁ@rom his super-
visors and hiS'peers. We élSOTHavefofm;liéase worker train-
ing programs,éand they go‘éwathqwg t:aini?g center for that
purpose, I think'for two weeks, aren't they, Pat?

MR. KANE: Yes, he gefs -f,aﬁynnew’employee gets a
vafiety‘bf training. ‘ s . . -

“ Mﬁ.'GRZEGOREK:’.All of ﬁs afe fo;hé; case workers,
by the way.

MR. KANE: That is common, that cuts across, but there
is the intfoduction'training for case managers presentiy

being held at the Dallas Staff Training Cehter;;

They are also in the process right now, as a matter

BOULEY, SCHLESINGER, PROFITT AND DICURT!
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of -fact, the regional administrator for case management
ih.this offiee is in the process at th;e moment of draft-
ing up the advanced training for case werkers,_so they're
going to carry it Jjust that much further. h

THE CHAIRPERSON: So there's a minimum of two weeks
trainihg, you're saying? Is that the understanding --

MR. FENTON: I think you got it out of context. I
still think the most imporﬁant training he gets is the on-
going, everyday---

THE CHATIRPERSON: On-the-job_trainihg?

MR. FENTON: -- coordination with his peers and con-
sultation with his supervisors. That]s the most compre-
hensive training he gets and‘thepe‘s no end to it.

MR. WILSON: Right, I understand that, but —-

THE CHAIRPERSON: You're talking about the formal

training?

MR. WILSON: 1Is there a formal training other than the

two weeks? Is there an on-going or type of continuing

education? Anything along those lines?

MR. KANE: Let me mention. the case manager coordi-

nator who tends to be a spe01allst in the 1nst1tut10n.

-t Ty .

MR. WILSON: By the»wey, does he have any spe01a1 k
training? .

MR, KANE: Well, let me address this issue first.

Case management coordinators meet on regularly scheduled

BOULEY, SCHLESINGER, PROFITT AND DICURTI
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bases with case managers; it depends on the institution,
be it weekly, every other week, monthly, what have you.
But there is constant change 1n this system.: A myriad of
directives coming down, pollcy statements. IE you've tried
to track some of this s@uff s youscan see for yourself.
Well, to be an effective case-manager, you must remain
current. You must stay on top of all the changes which
is a Herculean task at best. So regular meetlngs of all
the case managers and the case management coordlnator to
go over this issue, the directives, to cut up the issues,
to talk about implementation, this is an extremely important
aspect of on-the-job training.
THE CHATIRPERSON: I$Sn't it almost impossible to do this
job with a 200 case load?.
MR. GRZEGOREK' If I can answer, gc_back to the train-
ing, I think, the analogy that would be most apt would be
to get to Charles point, he's a lawyer, three of us sitting
here, I'm the least educated person just short of a master's
degree; Mr. Fenton hae:a master's and ?at has almost the
doctorate.- And‘the quality of pecple that we are getting
in terms of Just pure education, we are hiring almost
nothing but master's degree people in that case worker slot,
so you do have the basic preparation for the job. Even

before you hit the job.

Now, on-the-job training throughout case management

BOULEY, SCHLESINGER, PROFITT AND DICURTI
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coordinator, just by make or break pressure to get things
done. The major responsibility for that case worker is

to get the man in, process him through the institution and

prepare him for release. He has two major reéponsibiliﬁies,'

to get him in, get him but:and get him out on time, and
get him the best chance possible, so that he hég a reason-
able chance for success on the streets. |

Now, in thefe; we have at leas% 40 hours of formal
training. DNow, if you say formai training gtrictly for
case ;orkers, no. Okay? There's other tﬂings, emergency
training involved in here and cuétbdial training;.but
actually no 40 hours case work training,per se, block that
youreadily identify, pull out of a book somgplace, this
man ‘has .had his 40 hou;s of formal training, ﬁb.

MR. WILSON; In light of fhat,“that moét of the people
who handle case worker assignment have master's aegrees,
how many peéple who are case wofkers afuLewisburg~Prison
have master's degrees? . ,ﬁ' o

MR. FENTON: I don't know. Again,'I could have
brought you an exact number, but;I ﬁon‘t know.

MR. GRZEGOREK: How about-in the.region, Pat?

MR. WILSON: Is it possible fg.get that information?

MR. FENTON: Yes, if you want to call up«Tuesdéy I
can tell you over the phone. "I'don't have it now.

MR. KANE: I wouldn't want to speculate on that. I

BOULEY, SCHLESINGER, PROFITT AND DICURTI
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might add that many --

MR. GRZEGOREK: 1I'll speculate and say it's about

three quarters. T s

MR. KANE: Many of.%hém are working orn them at this
point, which is, you know, working full-time and going to
school at night, if anyone's ddhe that, you know what it's
like.

THE CHAiRPERSON: Now, is it customary to, I believe
you did say when we were having lunch there, Warden, that
many of the case workers are previous corpectional officers
at the same institution. Now, Jjust speaking, you know,
from a little bit that I can observe, it would seem to me
that that might make it very difficulf.situation, both for
him and the 1nmate, because here is the man who perhaps
has written shots as they re called on a man, and now he's
in the position of belng his case worker, and making
recommeﬁdatioﬁs_to the parole board, or whatever. Does
that —- is ‘that a prob}em?‘

MR, FENTON: Well, i'think I'm the only one that's
had that experience here. 'f'did thatt_ And no, that's not
a problem, it's an en;rmous asset.

. THE CHAIRPERSON: Well, for whom?
MR. FENTON: For both.
THE CHAIRPERSON: Would the inmate consider it?

MR. FENTON: For both the inmate and the case worker.

BOULEY, SCHLESINGER, PROFITT AND DICURT!
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THE CHAIRPERSON: Why would you consider it an asset?

MR. FENTON: Well, why would anybody consider know-
ledge an asset?

THE CHAIRPERSON: Well, I'm not talking'about, let
me get to the point, the point 1s that we're talking about
the possibility that a man who has written shots on an
inmate might have made an enemy of. that inmate.

MR. WILSON: - Or boys.

THE CHAIRPERSON: And wili be in a difficult position.

MR. KANE: You're dealing in an imaginéry scenario
that couldn't exist, all this enemy stuff is, I guess that's
maybe -—-

MR. WILSON; Maybe we shéﬁld come more objectively and
say that a man who has &fitfén-sﬁqfs:§n.anfinméte, migﬁt
be less thaﬁxébjective in performing his duties as a case
worker. - .

THE. CHAIRPERSOI;I:.,..:Ok_a;y', that's a .'be—i-‘:tiu:'er‘ way.

MR. GRZEGOREK: I'll even br’i_.{ug, it harder than that

as a.U. S. Probation Officer, and as-a.County and City

probation officer, I had to violate"a man and then get that?

same man out of the prison six months later, and have to
work with him. It happens, but I think the dictum is fair
met. How does the ihmate'pérceive it? If you're fair és

a correction officer, as a counselor, as a case worker, they

recognize that. And in the vast majority of cases, I think

BOULEY, SCHLESINGER. PROFITT AND D1CURT!
OFFICIAL COURT REPORTERS



sy P 77. =

o W N

0 00 N O

10
11
12
13
14
15
16

18
19
20
21
22
23
24
25

officers are fair.

MR. WILSON: But that's the easy one. If there has
been respect and trust estaﬁlishéa bétwéen the two people,
I mean that's no problem. I don;F think,‘.The problem ‘is
if the situation has deteriorated or has not developed to
a position of trust.

MR. GRZEGOREK: Then I suggest you talk to the case
workers and you talk to the inmates that may have some
problems with the case workers, because I agree with
Charlie. I think you're setting up a scenario or straw man;

THE CHAIRPERSON: This is the reason we'fre raising
the éuestion. The question is being raised because there
are, you know, there are allegatiohs.of instances in
which case workers have -- have been less than fair as cor-
rectional officers and -- ‘

MR. GRZEGOREK: Then did you go to the case workers?

THE CHAIRPERSON: No, no. -

MR. FENTON: You will find.allégatidﬁs76f unfairness
directed at any staff member in any capacity, whether or
not he formerly worked in that institution or éﬁy other
institution.

Now, if you're going to accuse the food service man
of giving out unfair portions of dessert, and he used.to
work here as a correctional officer, you can say the reason

he's giving out unequal portions of dessert is he used to

BOULEY, SCHLESINGER, PROFITT aMp DICURTI
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be my quarters officer, and he hates me, but if he didn't
used to be a correctional officer there, then you can
.accuse him of being a drunk, or_a -- or you know, cooks
never were any good, or probab}y his—wife isn't speaking
to him today, or you can think up any number. You could
as Qell say should we hire marr}ed case workers? You know,
they might disagree with their wife.

MR. WILSON: : Well, Warden Fenton, could I ask you

W 0 N o g A~ WM

this question: It strikes me that when you do get an

[
(o]

officer, a correctional officer, that a natural outgrowth

[y
[

of that man's professional development, if you look at that,

[
N

that officer that you've hired and think in terms of the

development of that individual, okay? It seems to me that

@

14| as a natural outgrowth of that would be to encourage that
15 man to go, to go further in his education. If he has a
16 high school, I don't know what the -- what that --
) 17 MR, FENTON: That's absolutely right.
18 MR. WILSON: -- what the high.ééﬁbols -—-
19 MR. FENTON: Whatever the qualification is\for that
20 position, if he's a college degree, you would encourage
21 him to go and get his mater's and thereby qualify for a
22 | higher position within the prison, or on the outside.
23 : MR. WILSON: Now, what I think we're -- well, what I'm
‘ 24 concerned about, and T think some of us are coﬁcerneqﬂabout, ki
25 how —- how does that balance with that person's previous
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relationships in that institution?

You indicate that you think that maybe hiring or
having a case worker who has had experience, maybe as a
correctional officer or in some other capacity in the insti-
tution is probably an asset. Is that true? I mean --

MR. FENTON: I do. When I made the transition, I was
one of the very, very rare and it was —-- it was Jjust not
done as a matter of policy. I was a rare exception to
policy when I changed from correctional officer to case
worker.

Now policy has reversed since then, and the majority
become case workers from being corfectional officers, because
nearly every one in the field shares my view that it is an
asset. ‘ ‘ )

THE CHAIRPERSON: But do they become case workers
in the same institution in which they were correctional
officers? i

MR. FENTON: Not-necessarily.

MR. GRZEGOREK: Some%imes.

MR. KANE: They may.

MR. FENTON:. Thgrejs a job opening and a man applies

. Tor a job. If.hé wants to, he“applies.where he is, and if

he. -wants to go somewhere else ——
MR. GRZEGOREK: Again, subject to a Civil Service

regulation.

BOULEY, SCHLESINGER, PROFITT AND DICURTI
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THE CHAIRPERSON: Where else could a guard go?

MR. FENTON: We haven't héd ag& guards, we haven't
since .about 1939. |

THE CHAIRPERSON:. Excuse me, the officer?where could
an officer go justwwithin Lewisburg, depending on qualifi-
cations? I'm just wondering how do you hold officers?
How do you hold thém? _

MR. FENTON: First, the joB in the penitentiary as an

officer is one of the better jobs in the cobmunity in terms

of status, in terms of income, in terms of: retirement, in

terms of stability. So contrary to Metropolitan New York,

Mariom, {Michigsn, which is a sﬁﬁaf6?§fﬁhétfép6ii%éh‘Dé%réft,
Levenworth, which is Metropolitan.Kansas Qitylﬁin Lewisburg
we have a big advantage, rather than a-dfsédvgﬁ%age, so
holding peopie really'isn'é thé?imucﬁ"oﬁta problem,in those
terms.

Now, tﬁe problem is-mobility. If.you want a man to
develop himself, and T thiﬁﬁ“we all -do, upwéfd mobility 1is
synonymous at some point with horizontal mobility. And many
people are not parficularly anxious'to mgve% And frankly
that trénd is becoming worse as inflation and the disad-
vantages of the metropolitan areas become worse. Nobody
will go to New York; noquy will go to Detroit; nobody will
go to Miami.

MB. GRZEGOREK: VWatch it, Charlie, I'm from Detroit.

BOULEY, SCHLESINGER. PROFITT anp DICURTI
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MR, FENTON: Well, you left, didn't you?
When I say nobody, that's obviously an exaggeration.

THE CHAIRPERSON: Of course.

- L

“MR. FENTON: But motivating pedple to -apply for jobs
as safety officer someplace .else, now Harry Holliday came

to us from Marion. Apply for a job as teacher, elsewhere,

is difficult from Lewisburg. On the other hand, we have
applications to come to Lewisburg from all over the country.

Now, through a little bit of magic and chicanery and
motivation, I get a fair number of our people to apply for
positions elsewhere, by fair, I mean more than I used to.
But it really isn't a heavy percentage. - .

Now, that has nothing to do with case worker who was
a - R

THE CHAIRPERSON: No, of course.

- =

MR. FENTON: Now, most of your, -- most of.qur‘men who

are now case wo?@gré_péyg a.éha;aqygqigtic ipﬁcgémdﬁ.ﬁéMost
of thém_moved to come to Lewisﬁﬁrg‘and beg%n theig employ-
ment in the first place. I céglt:thi;g of a single one
who is a local boy right now,~and'begap as an.officer and
then advanced to a case &orker. -

Typically they went to échool at the University of
Maryland or the -- or at Michigan State, or at Kent Séate,

or somevhere, and their interest in corrections led them to

put in for a correctional position somewhere, and it happened
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to be Lewisburg, a place they'd never heard of or seen.

And they came and they were sharp and they were trained

and they were interested, and they apply for higher positions

and they get them.
MR. WILSON: Warden Fenton, who selects the case

workers? Do you select them, or are they selected?

MR. FENTON: I sign off and again it's a sort of thing

that, who selects them, probably the people that recommend
them, in fact. In terms of who is -- whose signature is
on the paper, it's mine. . .

MR. WILSON: And then they're responsible for their

actions, essentially, then I take it?’

A,

MR. FENTON: Well, evéryoneisgreépohsibie for his ac-

tions. )

MS. BECKER: °‘ Grace, I ¢ou1d 1ike'to, bu% geforé’I do
I would like to add onto Chailés“squestign. Do they pass
-- they have to take.a Civil Servide .Test?’ . B

MR. FENTON: Well, everything is done under—Civil
Service procedureé. “You take a test.“

MR. GRZEGOREK: There used to be a test.

MR. FENTON: You take. a teéF @hen you come off the
street. Now, after —- once you are on a Civil Service
employee, you advance according tbrfhe procedures wheréver
voulre going.

MS. BECKER: No, I meant the original test, you have

O
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to get on an eligibility 1list?
MR. FENTON: Yes. ' : .
MR. GRZEGOREK: But it's a qualifications test now. .

It used to be a test, I didn't take the test, maybe you did

Charlie, but I didn't take the test when I came on, and that

was 17 years ago.

Pat, I'm sure did take a test when he came on. It's
a qualifications test.

MR. FENTON: They call it a test, and you get a grade

fo r i t . o 4 < .o . ~

MS. BECKER' It's not a wrltten test thlng°

,_\.,

MR. GRZEGOREK' nght. D »4j-, :

. N

- MS. BECKER: One other thlng ‘and very qulckly, is

there preference given to veterans9 A

ar

MR. GRZEGOREK: Yes. T T :"Ei f'%j

POV > Ty

THE CHAIRPERSON' All rlght now I d like to get back
to my questlon. It has to do w1th the case workers you
mentloned Warden, that, the case worker has a multlple
respon51b111ty as far as his 1nmates, to you, to the commun-

ity, to the Congressman. How much time then does he have

to provide, with a-200 case lead, adequate time or adequate

i-serﬁiee to“the inmates? And how do the —-- out of the whole

system of how the inmate comes to the case worker, what kind

of service, what the -- implementation and the results of it?
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MR. FENTON: As a matter of fact, from the inception
of my career, and certainly for well before that, and I

think this is true in nearly all other cgses,'public case

T weaen

workzagencies,‘ : o

THE CHAIRPERSON: We're talking about Lewisburg?

MR. FENTON: We're talking about Lewisbu%g.- Cas:el~
workers are in fact executives. Now; they don't 1like that,
and they've been complaining aboup itlsiﬁcesléﬁé before I
started, that they don't .have the time to devote to. the one
on one counseling, motivation, pegsonél interaction. They
never have, they don't now, and they never will.

MR. GRZEGOREK: They're exec&tivés of the team.

MR. FENTON: They're executives of the teém, they
are the -- they manage the cases. In*fédt, we call them
now case manégers.

Now, who does the man go to for counseling? Some-

times it is the case worker in fact, and the case worker

.frankly 1eaps‘at whaﬁever chances he can get.to do that,

butuwe have counselors in each team who specifically are
counselors.
THE CHAIRPERSON: But they're not case workers?
MR. FENTON: But they're not case workers, they're
counselors. "

THE CHATIRPERSON: Where do these people come from?

What is their education, training, and so forth?

BOULEY, SCHLESINGER, PROFITT AND DICURTI
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MR.” FENTON: They come from our own ranks; generally
correctional, but not necessarily. They may come from
teaching or from educatlon, or from recreation or from
any, food service, from any level generally speaklng.

- THE éHAIRP%RSON: What's their ratlo to the population?

MR. FENTON:* Twice that of the case workers at

P

Lewisburg. R
MR. WILSON: So then we have=4QO per éounselor?

MR. FENTON: ©No, 100. .

-

THE CHATRPERSON: In o;crier~= words, a_'cas'e'._"load of 100
per counselor.

MS. BECKER: Are there.ever_osed iomates as counselors,
I mean as an official kind of 51tuatlon7

.MR. FENTON: Oh, Lord, no.- That would be obscene.

Mﬁ. GRZEGOREK: There S also a teacher on the team.

"MR. KANE~ Let me mentlon somethlng about.thls team.
I want to address the issue squarelv that you raised about._.

~

a11enatlon between the 1nmate and the staff member belng

~

a former correctlonal offlcerx

First of all, if this were to happen, and it could
happen, of course, there! s a safeguard built into it, and
that is that although the case manager has all these
responsibilities, he's certalnly-now an island, . he's a
member of a team. On the team you've got a unit manager,

you've got a correctional counselor, you usually have an
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1 educational adviser, a staff psychologist, aad decisions (:)
2 based on what's going to happen to tHat‘inmate while he's
3 there, decisions for the parolehcommlssiea,lreéemmendations
4 to the parole commlss}en for release, these .are team -deci-
5 sions. They are-aet made-in a closet by ore man.
6 Now, if a bias was to surfaee,‘it would be squarely
7 addressed by the rest of the membersmof tﬁe'team. The
8| other point I wanted to_ﬁringipﬁtigas;thatjif'you're really
9 undermining the logic of prior experience, such as in
10 the case of the correctional officer, who had to write a
11 shot on the man, and then had to turn around add make case
12 management decisions, as that being a detriment; then you're
13 really undermining'the logic of the gradual progression <:>
14 through the system, because that. very case -- that very
15 case manager that. we'lre. talklng about may then in turn
16 | become a unit manager, and if you thlnk that you can alienate,
17 | please, if you thlnk you can allenate an 1nmate by wrltlng
18. a shot. on_ hlm you oucht to see” the way he comes off the wall
19. when you-wrlte a progress'report on him denylng him parole.
20 MR. WILSPN. ;Okay, No, T m* Just saylng that the —--
21 you know,_there are varfous-ways to look -at the issue. I
22 | can see on ene;hand it.would be good to give pebple that
1231 you employ a career ladder, I can see where there mlght be
24 | situations where that person would be under extreme pressure
25 as far as maintaining ijectivity.

BOULEY, SCHLESINGER, PROFITT AND DICURTI
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MR. KANE: Well, my answer to that would:be one, my
experience shows that it h;s not surfaced,:and=two, if it
is there, it's.going to bé caught véry shortl§4b§ the team
approach. | - '

5 -

MR. WILSON: Yes, I.think*§our-p5;ﬂ%'about team man-
agement is well takén. : "

MS. BECKER: Warden Fenton, do you have a particular
subject matter that the counselors and the case managers
can counsel inmates in the -- in what other topics or, are
some topics forbidden?

MR. FENTON: I can't imagine a forbidden topic, manu-
facture of firearms, perhaps. Butlé— if we ever had a
forbidden topic, all the counselors would want to do it.

MS. BECKER: Well, actually how does a man get access
to a case worker when there are -—-- é base manager, 1is he.
assigned, say you have 200 to a manager, okay, and 400 to
a — I mean 106 to a counselor. When the person comes in
and-he}s put into a unit, is he then assigned a'counselor,
and tha#'s the person, or do you have a rotation?

MR. FENTON: Again, it's very difficult tb describe
an elephant to people who'!ve never seen one. And that's
kind of what we're doing here. When the man comes in, yes,
het!s studied, by that I mean physically, and psychologically,

and mentally and so on, so on; he is assigned to a unit.

That unit is comprised of staff members, and he is then the
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responsibility of thos; staff member;i one of'ﬁhom is the
case worker to whom he's partié;lgrly'gsgigned.

Now, a unit may have mogg‘fhan opeséasehworker, but
he has one case worker to whoﬁ héié a;sié;éd. . He. may refer
a2 problem to the other case worke? perhaps, as a matter of
convenience, or in the absence of the one he ofdinarily
would deal with. How does he approach him? He walks
up to him in the corridor.

MS. BECKER: I mean there is no formal, then you're-
saying he does not have to put in a fofm saying I request
time? |

MR. FENTON: Well, he may. He may do that. He may.

MS. BECKER: But he does not have that requirement?

MR. GRZEGOREK: There is a mandatory requirement on
the progress'reports,right,‘Patrick?.

MR. KANE: Yes, yes, there is.

THE CHAIRPERSON:'lit was qqrnuﬂdérstanding-that the
- thisiis what we werextbid is %ﬁag the éaée workers will
say, they will be on the reé{fop for ha}f én“hou;-or some-—
thing, and they can be épproached at that fimé?, Is tﬁat a
customary -- | .

MR. FENTON: This is one of the deyic;s Fhat I use
to maximize communication between staff'andiiggates is

this red top open house. Now, that's totally unlike any

other institution, and again I wish you'd seen other
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institutions. We're the only}dné ﬁhat'has azfed top, for

O

2 example. But this crossroads of the institution, this
3 community center, so to speak, is wherever one passes to
4 and fro at mealtimes. And so at the central meal, various
® 5 staff members from myself to ‘the counselors to -the case
6 workers to the unit managers to the lieutenant, to the
7 custodian supervisor, are there, available to speak to any-
? 8 one who wants to speak.
9 MR. WILSON: Warden Fenton, if you have 200 men per
10 case worker, doesn't that seem like an awfully long line
3 11 on the red top? I don't know, it's kind éf a lot.
12 MR. FENTON: Well, yes, =—-
@ﬁ% 13 MR. WILSON: It's a lot of people in the red top.
? 14 MR. FENTON: Were you there, did you see it?
15 MR. WILSON; Yes, I've been-there a couple of times.
16 MR. FENTON: Did you see a long line? .
9 17 MR.. WILSON: Maybe I wasn't there when a case worker
18 was ‘on tpg'yine. T jusfﬁsaw normal course of movement, at
19 .leaéﬁ'i£ aﬁpeared to be normal.z
? 20 'MR.ffENTON:JLThe case workérgh;s a case load which
21 he dealé wiéh in a systematic way. By that I mean men
22 come up at‘ﬁhe proper intervals for parole, for annual
> 23 reviews, for other reviews betweeﬁ annual reviews, his
. 1 24 request, whether written or oral, are considered. Sfaff
o5 members requests about him and he manages all this.
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THE CHAIRPERSON: How long is that caseiyorke; usually
out on the red top? Is that a day—to-day situation?

MR. FENTON: It's daily.

THE CHAIRPERSON: Daily? )

MR. FENTON: Daily apd largely at his dis;retion as
long as his aiscfetion iSn'é Zero.

THE CHAIRPERSON: How much time is he out there?

MR, FENTON: Okaf, béyond an hour would be ridiculous
because that's the length of fhe,movement area there, so
it would be somewhat -- somewhere between five minutes and
and hour.

-THE CHATRPERSON: Anywheré”from five minutes to an
hour?

MR. FENTON: Yes, b&t géain, his case load is being
managed, which meaﬂé;this inmate that.%é're télking about,
Inmate X, doééﬂ't have to run up to him on the red-top to
talk about his parole thing.

) THE CHAIRPERSON:"-He:pan make an appointment to see

him?: . L
MR. FENTON:', Or about ‘his custody thing. i

THE CHAIRPERSON: uCan'he make an appointment to sée

him? - N “

) MR. FENTON: That's one of the reasons for catching
him on the red tep. He may want to orally say'I got a

letter about my Jjob. I'd like you to put me on call up.

BOULEY, SCHLESINGER, PROFITT AND DICURTI
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There's tﬁé contact. It's over with.

MS. BECKER: Warden, does that afford the inmate
some privacy with the counselor if he needs it.or ‘desires
it? |

MR. FENTON: By privacy on the red toé is not the
red top's strong point.

MS. BECKER: I mean does it afford him any kind of
privacy, can he do this, can he get privacy?

MR. FENTON:: Sure, certainly. "

THE CHAIRPERSON: Did you have a question, -Don? All
right, I'm getting concerned about time, so I'd like to
move on, if you don't mind. And you knoﬁ, let's, if we
can, keep to some basic questions and we can get some
additional information later if we need it.

With.regard to religious activifies, you do have men
of your inmate population who are Muslims, and we know that
the Ramadan holiday starts on July 9 for a month, I mean
July 29, I'm sorry, for one month. We wondered what plans
you've made to see that they can eat before sunrise and
after sunse:t?

MR, FENTON: Those who want to observe it during that

period have been able to make special purchases from the

commissary, in addition to that, during that period we bunch
many of our fresh fruit purchases for that quarfer.

THE CHAIRPERSON: You do what? I didn't hear the word.

BOULEY., SCHLESINGER, PROFITT AND DICURTI
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MR. FENTON: Bunch them, we ——

MR. WILSON: Bag them up? S -

MR. FENTON: During the course of a three-month
quarter, a certain amount of fr§sh'fruit is pdrchased.
During this particular quarter, we gunch it during that
one month because”fresh fruit is the item which people
can take from the dining room. -

THE CHAIRPERSON: All right, but you don't plan to
make any =-- | ' .

MR, FENTON: We do not serve any meal before sunrise,
nor after sunset, nor do I plan to.

MR. GRZEGOREK: That's pretty much national policy.

THE CHAIRPERSON: Well, we understand that a -- that
in Danbury there has Jjust been aﬁconsent decree which re-
quires the institution %o_provide thevarrangeménts during
Ramadan. :

MR. QRzéGOREK: That appLieSA%o the District of

Connecticut; that is not an Appellate Court, that's not a .

Supreme Court decision. - Ifil give you a good example why

we don't do it.- “As warden® at Pété}sburg,-l went to that
and I let the inmates eat before t@gyregular meal in the
morning. Five of them hit the féhce. ~Using that as an
excuse to hit the fence. -We shpt oﬁe fellow off the fence
and there's still one fellow at large. He happened to be

serving for murder.
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THE CHAIRPERSON: I don't get the association.

2 MR. GRZEGOREK: They have to eat before light.
3 Our staffs are normally down, our staffs are down. We: had,
4 I can't tell you how many people we had in the. institution
’ 5 at that time, but it was a smaller number than we generally
é have during the day shift. And they use this opportunity
7 of rthe - darkness to cover the movement, knowing that we
? 8 are short of staff.
9 To comply or to acceed to what they want in terms of
10 eating before dark would cost us many hundreds of thousands
> 11 of dollars in overtime. We're not prepared to do that.
12 If the Court says, as they say in Danbury that you shall
5’\ 13 do it, then we shall do it, but until it becomes an
> 14 Appellate Court decision for that appellate region or that
15 circuit or 5ebdmes a Supreme Court decision, we are not going
16 to do it. .
D ¢ g '
17 THE CHAIRPERSON: How do you accommodate the prayer
18 requirements“of the Muslims? . .
19 MR. FENTON: Requirement is a difficult word to deal
> 20. with, but in.any faith group, there's a certain amount of
21 conversation with CGod, so to speak. Now, the formal group
29 scheduled services, whatever word you want to ﬁse to desf
? 23 cribe that sort of thing, is scheduled through the chaplain
i 24 as to time, place and supervision. For all'faith gréups,
25 including #Huslims. For the informal, private, solitary,

BOULEY, SCHLESINGER, PROFITT AND DICURT!
OFFICIAL COURT REPORTERS



94

O 0 N O o B~ W N

[ I e T R = R N e~ = o T e
O W 00 N O O b~ W N = O

.:.)

W

personal, then any man does whatever he wants :to do in-

S

"his own privatg personal, solitary way. .

THE CHAIRPERSON; -As a,group, is it possible for a

group to meet in a cell at other than the formal prayer

time for prayer purposes? ‘ La,f_ffﬁf

MR. FENTON: Well, a group can ‘medt.

THE CHAIRPERSON: In other words, meet to play chess,

can they meet?

MR. FENTON'- A group can meet at a time and a place

for religious purposes- scheduledby the chaplaln. Now, a
cell probably wouldn't be an approprlate place, and I would
wonder at a chaplaln schedullng a, cell.- -But T suppose if

- he wanted to, I'd llsten to the argument.

THE CHAIRPERSON" Well apparently the Musllms pray

at certain times when perhaps the chapel would not be —

MR. FENTON: I didn' t-say,he was there. I said

L -

scheduled: d e - ‘@; 1_'-' hgaf

’

'THE-éHAIRPERSON' It would have to be scheduled by T

the chaplain, 1s that what you re say1ng° n,: - -

MR. FENTON:- Any rellglous act1v1ty, formal service,‘}“

J—\‘,

whatever word you want to use, 1s scheduled by the chaplaln

Tk ;..; el Yo

LR = .~

as the time, place and, superv1s1on.,o 'if‘,"w:J'

MR. WILSON' Let me ask a questlon. Do you have a

chaplain, or he's called an Eman for the’ Musllms, do you

have one on staff? Is therd ong contemplated coming'on
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I 1| staff, is there a reasonable national policy?
'o ' 2 THE CHAIRPERSON: Or do you have outside :people
3 coming in?
1 oa MR. FENTON: There's outside people coming in.
) 5 MR. WILSON: How often do they come in?
| 6 MR. FENTON:. Several times a month.
J 7 MR. GRZEGOREK: Every Friday?
? 8 MR. WILSON: Is that every Friday?
g 9 MR. FENTON: I don't think so.
|
t' 10 MR. GRZEGOREK: I don't know, I'm asking.
? H 11 ‘MR. FENTON: He comes up from Philadelphia, and I
ﬁ 12 don't believe it's every Friday, but it's frequently. In
j 13 fact, there's two or three differeﬁf groups represented,
f 14 and I'm not sure which has one and which doesn't.
} 15 THE CHATRPERSON: According to your book, your infor-
; 16 mational, yeu},ihmate informational handbook, you have here
) | 17 .a:Jewish serviee, for example, are.held on a weekly basis.
. |18 | You have Isfamic services; there are religious leaders from
.f 19 _the;r respeetlve outside rellglous commgnltles who visit
g *i 20 the 1nst1tut10nal Islamlc communlt;ee oh{a monthly basis.
g 21 :Why would there be a’ dlfference, for example9’
ﬁ 29 MR. GRZEGOREK' Ceography. Petersburg we had one
’ k 23 coming every Friday and we had, New York has one just about
é%% iﬁxé4 deily; Dehbury probably hes one every week. It's a matter
H 25 of geography.
> ﬁ
O
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MR. FENTON: We have a rabbi that lives right in the
area, and he comes in fairly frequently. We don't have
any Muslim officials that live.in the area.

MR. GRZEGOREK: He comes from Phila@elphia.

MR.RFENTON: There!s more than one. See, there's three
different graﬁps of Muslims to start with, and maybe more
than.that, depending on as they splinter. Now, which ones
have community representatives at a given timé'tends to
vary. .

MR. WILSON: You also have, well, you got Protestants,
we've got Methodists, --

MR. FENTON: The same way we have people come in from
the community for them, too.

MS. BECKER: Warden, do you pay your other chaplains,
your Jewish chaplains, your Jewish rabbis and ministers

that come in?

MR. FENTON: The chaplains thaticome in, I think two

LA

or three out of 50 might be paid. We do pay our two full-

3 *

time chaplains.” - .| T;iigmi’ B L
MS.‘BECKEﬁ:X Dé yéﬁ pay:%hémﬁuéiimé?‘

MR. FENTON: I don't think 0.~

MR. WILSON: An Eman‘does comén;n,,youlre saying?
MR. FENTON: Yes.

MR. WILSON: And he comes in monthly?

MR, FENTON: Again, if you'd asked me to bring that
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fact Qifh me, I would have done it. If you're interested,
I can give it to you Tuesday. -

MR. WILSON: We'll request it later.

THE CHAIRPERSON: Okay, we move on then and talk
about the mail situation? | '

MR. SQUIRES: One more short question.

THE CHAIRPERSON: I'm sorry.

MR. SQUIRES: I wasn't sure about the organized
religious activity. Do you consider two men in a segrega-
tion cell, administrati&é detention cell,'pfaying together,
is that an organized, I mean woqld that be not allowed if
they wanted to do it in the middle.of the night?

MR. FENTON: Well, frankly.I can't ;magine anybody
either knowing or caring, but if'they decided to whoop it
up and sing, "™es, We'll Gather At the RiQer," ana wake
everybody else,up,-I guess that would be organized and it
would have tofcease and desist that all --

MR. SQUIRES: I mean if an d%ficer just noticed they
were quietly praying togetherﬁ\

MR. GRZEGOREK: Certainly, if they wefe quiet.

MR. FENTON: 1I'd congratulate the'gfficer who was

so observant, I can't imagine.one knowiﬁg;;;
MR. WILSON: A question dﬁ regioﬁélﬂpolicy level:
Does your regional poliéy adhere - to the national policy?-

iR, GRZEGOREK: We have no regional policy. There

BCULEY, SCHLESINGER, PROFITT AND DICURTI
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are no regional policies, okey? -

MR. WILSON: Thank you, that does it right there.

Do you anticipate enacting a regional policy with respect
to —— -

MR. GRZEGOREK: No, this was discussed at-several
executive staff meetings and we'pe getting cumbersome with
our own programs. Program statements which used to be policy
statements at the institution and central office level,
we'd just add another layer of bureaucracy if we put it at
the regional level.

MR. WILSON: How do you intend to treat the religious.
practices or observances of the Muslim community?

THE CHAIRPERSON: I think it was already described,
Charles, that they have to be scheduled by the chaplaln as
far as services are concerned, and I thlnk that really

S EEA . ¥

answered it.

Is that it? Does that satisfty you?
MR. KANE: Is there somethlng that's unanswered°

MR WILSON. ~No, I'm seelng 1f that I didn't get

cr---"‘~ e, ECA

: the understandlng of the pollcyuq,Maybe-l‘mlght not have

heard it correctly.

MR. GRZEGOREK: No, as a matter of course, we review
policy statements in here from the institutions. I'm
nqt saying we review every one and we do it on a random

basis, and we do certain legal policies every single one.
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So if there is, if you're .asking if there's a review process
in the region for the institution supplemental policies,
yes, there is.
MS. BECKER: But you're talking about the two chap-
lains agreeing to scheduling, whether the chaplains are
concerned with Muslims or concerned with Jews or —-
MR. FENTON: Well,

the chaplains are assigned duties.

They don't, you know, they don't do it if they feel 1like it.

MS. BECKER: Are they the two paid chaplains?

MR. FENTON: The two paid chaplains.

MS. BECKER: Are the ones that schedule?

MR. FENTON: That's right. -~

MS. BECKER: Not the other chaplains that come in
intermittently?

MR. FENTON: w¢11, again I hate to separate hairs.

If the Episcopaliadé coming in, he doesn't write and say :

When can I.come;and our chaplain writes: You can come

Sunday afternoon at three o'clock, take it or leave its

~

They consult about what will be a mutually agreeable schedule
and that's true with any clergy.

THE CHAIRPERSON: 1I'd like to move on now, and egpress

a concern, I'm not even asking a questlon.

o

We understand

b ;T o - b4 I3 .-
— Y ¥ w

that there is a new policy regarding the mail with liﬁiﬁéaﬁﬁ}

e - - 5 f
B el LIS

R S

tion on the number -—-

MR. GRZEGOREK: Correct.
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1 THE CHAIRPERSON: -- and the fact that there are
2 unsealed envelopes and virtually everybody we spoke to was
3 terribly upset about that whole new policy, and we thought
4 you ought to be aware of the fact tﬁat everyb;dy is very
5 tense about that.
6 MR. GRZEGOREK} I question the everybody.‘
7 MR. FENTON: I would question the tense.
8 THE CHAIRPERSON: I said everybody we spoke to.
9 MR. GRZEGOREK: Oh, okay. I would guestion that also.
10 MR. FENTON: I'd like to make a point there. Again,
11 not only have you not gone to other?institutions for a
12 basis of comparison, but you have-notqtélkédléo any but a
13 very select group oﬁ inmates, and I%think.you've done your-
14 selves a seriOLS"diéservice:‘:Anﬂli thiﬁk &6u got é bery,
15 very slanted ‘and tangeﬁtial Jéew of prisons.
16 THE CHAIRPERSON: We did'%algkto ;;
17 . MR. SQUIRES:- We talk at random. . -
18 .MR. FENTON: No,;ydu:did Aét.
19 THE CHAIRPERSON: We did select ihﬁates at random from
20 numbers.
21 MR. FENTON: You selected six inmates that you brought
22 into a group of pre-selected inmates.
23 MR. WILSON: No, we interviewed them separately.
24 THE CHAIRPERSON: If one was interviewed separately,
25 they were not brought into the group.

BOULEY, SCHLESINGER, PROFITT AND DiCURTI
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MR. WILSON: And just for the record, wé do have
membérs of our staff who have been involved in Attica, the
Tombs in New York, Alden Prison, New York. We have people
on our staffs that we use for regular feference.

MR. GRZEGOREK: So you took six inmates at random --

THE CHATIRPERSON: At random from numbers, you know -

MR. GRZEGOREK: You're‘asking have you --

MS. SCHUMACHER: We also had an- opportunlty to speak
to additional beyond those six as we moved th£§ugh the
prison.

THE CHAIRPERSON: As we moved through the institution.

MR. FENTON: One wonders whether you were selecting

~ PR

or selected.

- -, ~

MR. WILSON: You had a questlon. ‘

MR. GRZEGOREK: I have .a questlénf Could you tell me,
or maybe it's privileged information that you've selected
six at randgm. But how many did you iﬁterview“that made
allegatignsé . -

MR. SQUIRES: All right, one of'thefsig:aftér I explaine
why we were there, just said he'd réther‘not talk to u; at”’
all. - ‘

MR. GRZEGOREK: That's right.

MR. SQUIRES: I don't know how he felt about énything.:

MR. GRZEGOREK: He was going to get threétened; ﬁaybe.

THE CHAIRPERSON: He was afraid to speak to us.

BOULEY. SCHLESINGER, PROFITT AND DICURTI
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MR. FENTON: He was afraid because there were people
in that room that he was afraid to speak in front of.

THE CHAIRPERSON: No, there was nobody speaking in
front of anyone. That's the point.

MR. WILSON; But just a minute, Grace, they were -—-
they were definitely in the same room, the random prisoners
were brought in when the group was in.

THE CHAIRPERSON: I'm saying_they couldn't hear much,

other —-

MR, WILSON: It doesn't matter.

-

MR. KANE: All they've got to -do is see each others'
faces.

THE CHAIRPERSON: I agreé with Warden Fenton -- I'm

not disagreeing.

-

MS. BECKER: Grace, we @éfé talking aﬁout the letter

limit and the concern, and the thing is a fait accompli,

right? It's finished, wé're Just, I think what we're trying
to get to you that”the concern is there for many Treasons,
and --

MR. GRZEGOREK: The concern from the inmates that

you interviewed that everybody and the tenseness is what I

" would disagree with.

MS. BECKER: Well, there is a concern abéﬁt the limi-
tation on the number of letters that have francing privileges

and that the envelopes have to remain opened. That --

BOULEY, SCHLESINGER, PROFITT AND DICURTI
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THE CHATRPERSON: One man, excuse me, but I really
want to try to move it along, you know; we don't have to
beat this, you know.

MR. GRZEéOREK: You're expressing the concern.

MR. FENTON: Lot of inmates don't like it, I concede
that. .

THE CHAIRPERSON: One of the-examples that was used
was a concern about the unsealed énvelopes was that one
inmate said that he had _.writ’.t;:e;ljaﬂ%éttef" to his wife and
then to someone else, and the letters were, I'm sure by
mistake, put into the wrong,eﬁvelopesﬂgnd mailed, and he
says that Eould have been a very ;erious situation for him.
He might have lost hismwife. - N

MR. FENTON: T stronély question that that could have
happened without me knowing about it. If such a thing hap-
pened, and helhad complained to anybody, somebody would
have thoué@t‘it was tragic and somebody else would h;ve
thought .it Qas hilarious, and I'qd certainly know about it.

THE CﬁAIRPERSON: I'm.only raising the point that
it's possible that this kind of thing might happen, you
know, with unséaled envelopes, I don't know. I'm raising
that as something that you might be aware of, and as a
concern of those to whom we;SPOkeo

MR. GRZEGOREK: Sure. Did anybody expreés a concern

that there were indigent and that there would not be enough

BOULEY. SCHLESINGER, PROFITT AND DICURTI
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stamps for them?

THE CHAIRPERSON: Yes, but it seems to me they were
aware if they didn't have the money, they could get --

MR. GRZEGOREK: I wanted that for the record.

MR. KANE: Did they express a concern for:the
attorney-client legal money? .

THE CHAIRPERSON: Yes, they did. They expressed a
concern about that. u

MR. SQUiRES: Well, Grace;.two quick things about
the maii. One was from a random-inmate who said he had a
—— mailed letters to his family in South America which cost
32 cents, and since they only se11.15 cent stamps, he had
to put~45 cents on there. They'didn't sell two cent stamps.

MR. FENTéN; It's coincidental that would be one of

s

the random inmates, because I have correspondence, I guess,

from that same.guy, or one of the other Columblans.__We have

a number of Columblans, and I 1mag1ne that's where he's

EX3 -

--from, and they re, very concerned about thay because if you

Ayl

buy 15 cents » but two 5 cents, and now you‘ve got to put-

another 15 to carry, and what aré they?, f;ffy"ﬂ;
" THE CHAIRPERSON' Seems“to me- that's ea51ly remedled.
‘MR. FENTON: It S obVlously unfalr, and SO 1t's obvi-
ous we're concerned about it, and going to solve it for

them.

THE CHAfRPERSON: Yes, have some one cent stamps

BOULEY, SCHLESINGER, PROFITT AND DICURT!
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available, and that would solve that:problem.

)

“r

MR. GRZEGOREK: Sure. . w'-ﬂm'

THE CHAIRPERSON: If a lawyer prov1des an inmate with

S v -y

papers during his VlSlt what procedures must. the 1nmate
follow in order#to take those pabers to hlS cell° Can he
just take them to his cell° " Does he have to submit them
to someone for approval before he takes them to his cell?
MR. FENTON: 1In a generallway,‘and I don 't want to
get too specific because I honestly don't know, but I am
sure they're examined in the eense that there's nothing in
them. Now, I would strongly objectvif that's not being
done. I'm sure they're not being examined in terms of
what --
THE CHAIRPERSON: They don t have to be left with
a case worker or something and then brought to his cell?
MR. FENTON: I don't think so, but again I don't want
to try to be terribly‘specific. . '

MS. SCHUMACHER: 1Is that Same true vice versa, if

;the inmate has papers to give to the attorney?

MR;"FENTON: ‘Well, frankly.-we're a lot less concerned

going out, but in general that would be a concern, yes.

. They ship contraband out by the railroad cars, as far as

I'm concerned.
MS. SCHUMACHER: What I mean is the procedure the

same as Tar as the security check?

BOULEY, SCHLESINGER, PROFJTT AND DICURTI
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MR. KANE:E:Weli, genereily spéakiné; f:ﬁould encourage,

7

and I think all staff Qould'enedﬁfage if theré's a transfer

of papers, do it in the proper and orderly way through

: &
—~ e s A s
o N Wt

the mail.

% -

MR. FENTON: The visiting place isn'tithe place to be

" trading commodities.

Now, if it's essential for some reason or other, and
we have an emergency on our hands ane something must be done
today that can't be done tomorrow, enen we'll deal with
it as reesonably as we can, that tﬁere very well --

MR. GRZEGOREK: Sure, this isn't_éeing to be invented
tomorrow for the fipst time. We_@ust Pave been doing some-—
thing like that. h

THE QHAIRPERSON: Fine. Ifﬁﬁe can juetifind out
what the proeedure is, that woulduee helpfu1£:~Can we move
on to the medical question, beceese ﬁe have §our areas that
we want to get to as quickly as pOSSlble.

MR.. GRZEGOREK-'"Agaln,kaust my questlon is ifiyou-

.
s

caﬁ'ﬁéll’me, 1f ~it's.not: pr1v1leged 1nformat10n, because

,It,bears“up the p01nt on your random sample, 1f in fact you;;

only 1nterv1ewed six people that made allegatlons, then it ;1
vould be reasonable to assume that you d only 1nterv1ewed
six at random. However, if you interviewed 20 or 30 that
had allegations, I would assume to be quite scientifie thet

you'd get 20 or 30 at random to interview.

BOULEY, SCHLESINGER. PROFITT AND DICURTI
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THE CHATIRPERSON: Our problem was a problem of time,
frankly. We had anticipated interviewing many more at
random than we, in fact, we really concur with Warden
Fenton's, I wouldn't call it arguments, you know, suéges-
tion, that we do that. I absolutély agree that it is not
fair as yet, based on the information we've gotten froﬁ
people who have asked to meet with us or who we'!ve asked
to meet with.

MR. FENTON: I'l11 make a further point: The main
one it isn't fair to is you.

THE CHAIRPERSON: Well, and we're agreeing that you
know we can't form the kinds of conclusions that we need
to come to and have the full p;cture.without that information|
And so we're hoping that perhaps Qé'll have an opportunity
to do that and restrict ourse}veﬁrﬁhe;nexf'ti;e,=pefhaps,&§
just to at random in&ates and thgé wodid be mést heipfui '

to us as well. So I absolutely_agréé;that“SO far the pic-

P vt
- i % 2 .

ture is not complete.
Ahd in all fairness %otthehiﬂéeé;iﬁy“bf £hévéommittee;
the.problem of jﬁst the logistics of finding né random sampie
person, we went down a list and you got to find the guy,
he's asleep, he's out in the yard. There was a logistical
prpblem, too.
: We can work those logistics out 1f we're prepared at

this time to do it in that way.

BOULEY, SCHLESINGER, PROFITT anND DICURT!
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All right, the medical procedure. What is the proce-
dure? We understand that a doctor is on duty until four
o'clock, and after that, meuicai technicians -are on duty -
after four, 1s that so, or —-

MR. FENTON{ The only inaccuracy is’ there's several

doctors on duty. )

THE CHAIRPERSON: I didn't mean a doctor.

MR. FENTON: ﬁutfgenerally speaking, yes, they keep
regular.business houre and unléss they're called in, or
unless there's an on-going medical problem, they generally
go home at quarter past four or thereaboutst

THE. CHATRPERSON: .Then hou_does'ao‘inmate get access
to medical assistanoe.after four o'olock?"

"MR. FENTON: He“notifies an&“staff‘member that'he has
a problem, that w111 be evaluateo at’ the approprlate level,
for example 1f he s cut and bleedlng, you don't need much
skillful evaluatlon of that. If ‘he has a-:pain in-his belly,

why then he'd be referred to the medical person on duty

~.':'for somewhat more skllled where does 1t hurt and’ how do you

feel, and say ah, and what's your temperature, and these
kinds of things. Then in the Judgment of somebody.or -other,
a doctor should see him, the"doctOr:is'summoned“byttelephone.

THE CHAIRPERSON: The doctor is summoned by telephore
if needed? | -

MR. FENTON: Yes, or bused on the, always one of the

BQULEY, SCHLESINGER, PROFITT aND DICURTI
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doctors is the doctor on duty. So he .carries a beeper
thing and he would be summoned off the golf course or what-

ever if that were to happen.

LR

MS. BECKERf ‘Doeé he'go to the{inma%é,iﬁ hisework area,
or is he —-- his!éell'ageéé ' o | 5

MR. FENTON: He goes wheﬁever the -inmate is.

MS. BECKER: He woqld go tq]the inmate?

MR. FENTON: I would think that if Somebody thought
it was serious enough to cail the doctor, they'd probably
have him in the hospital.

THE CHAIRPERSON: Suppose there‘s a'disagreement on
that point, suppose the inmate says that he feels really
il1l, but the medical technician doesn't feel that he does.

MR, FENTON: That answer is perfectly obvious. Who
would have to make decisions? Inmates don't make decisions.

THE CHAIRPERSON: Okay, so now we take the inmate-
that feels thaé he is ill,hand‘the medicél technician doesn't
feel that-f; warrants medical attention, that it can wait
until tﬂé next day, and.;eés ub an appointment which is
probably the more usual case, probably, I don't know, I'm
guessing.

MR. FENTON: Probably you're right.

THE CHAIRPERSON: 1I'll go on, he sets up an appoint-

ment for the doctor for the next day at one o'‘elock in the

afternoon. What would the inmate do come seven o'clock or

BOULEY. SCHLESINGER, PROFITT aND DICURT!
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whatever rising time .is at Lewisburg, what would he do?

Would he'have to go to wofk; would;H; be' able to stay on
sick call, or whatever, until thgt_dpqtor sees him?

MR. FENTON: When he repérteaftﬁe evening before, he
reported symptoms of some Eind;?éqd the medié.;evalu— -
ated them and said you'll be all right tonight, you'll see
the doctor tomorrow. Now he goes one step further. He
says we'll have you see him first thing, be here first
thing in the morning, or it isn't very serious and you can
go to work and come in, we'll have your appointment set for
one o'clock. So thé medic told:him,:in effect, the answer
to fha£; . . -

Now the inmate gets up the next morning, and for rea-
sons of his symptoms,-he disagrees with that.. That, by
golly, he's not going out to work the way he feels, and not
see .2 doctof until one o'clock. 'So he goes to the hospital
op_siék call.éroceaure and says:' I was in last night, and
the ﬁedic said that I should come back ét oﬁe o'clock,.but
it Aufts‘right here and so somebody evaluates him again

makes another decision.

THE CHAIRPERSON: But it is conceivable that he might

have to go to work until he sees.that doctor?
MR. FENTON: If the medic told him to.
THE CHAIRPERSON: Now, for medication, which some

inmates might regularly need either for heart or diabetes

BOULEY, SCHLESINGER, PROFITT AND DICURTI
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or whatever, who gives it out?: Is it the i—

MR. FENTON: There's éll levels of médication. From
—- from narcotics to aspirin. 'Aﬁd’grédationéfin between.
And they're striated into who hgndles them and how. We
have a, what we call a drug store thing, that's kind of a
jargon term where people come down and can gep a thing like

an aspirin or a soda mint or whatever. Most things, however,

are given by written order by whoever is appropriate to

order that kind of drug. And it might be a medic or it
might be an M. D., or it might be the psychiatrist in some
cases.

Now, who issues that kind of drug under what condi-
tions. The nature of the drug determines that. Now, for
the most part it's issued by medics at regular scheduled
intervals. And we have a procedure galled a pill line, and
people who are to take a pill in the evening come to the
evening pill iine.

THE dHAIRPERSON: How many pill lines'g day do you
have? o

MR. FENTON: I thinkithere's two, it’;}eitﬁer two or
three, but the guy shows up and says I'm Jones, %nd he looks
at him and makes sure he's Jones and says yes, Jones, and
he has Jones! pre-packaged package , and he givgs ;ﬁ £o
him and watches him take the pill, and that's that.

THE CHAIRPERSON: So you have three pill lines a day,

BOULEY. SCHLESINGER, PROFITT AND DICURT!
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then, at --
MR. FENTON: Don't hold me to the specific --
MR, GRZEGOREK: Most have two.

MR. KANE: Yes. there's two; tﬁére could ge three.

THE CHAIRPERSSﬁ; :ﬁhatﬂﬂappeﬂssif éfman ﬁeeds four
at intervals a day? ’ .

MR. FENTON: That's for him énd“tpe medics to work out.

THE CHAIRPERSON: They can ﬁlqé‘k “that out?

MR. FENTON: -Obviously«ifigéwheeds fourig:day, you'lre
not going to give him two.

THE CHAIRPERSON: So that is --

MR. KANE: If he needs one a -day, you're not going
to give him two, and you have to work it out according to
the individual case.

THE CHAIRPERSON: Is that medic available, they work
out somefhing either so that someone else has that --

MR, FENTON: Uh-huh, uh-huh. -

THE CHATIRPERSON: -- medicati;n? |

MR. FENTON: Or conceivably ;o tﬁe man carfies it
himself, but that would be a rare‘;-

THE CHAIRPERSON: Depending on what --

MR. FENTON: Commodity that that would be possible.

THE CHAIRPERSON: Who has access to the medical records?

In other words, are there inmates working in the hospital --

MR. FENTON: No.

BOULEY, SCHLESINGER, PROFITT AND DICURTI
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1 THE CHAIRPERSON: -- who 'has access to the medical
2 records of an inmate? i _ ‘ .
3 MR. FENTON: For openers, oni& stéf}. o
4 THE CHAIRPERSON: Fgr.examplé,"can'.you See. the medical
5 records of an inmate?
6 MR. FENTON: I suppose I'havehaccess*té everything.
7 But as far as -- but to start withf~on;y staff has access.
8 Now, which staff for medical‘récdrdg‘it would be largely
9 confined to medical staff. Well, I'm not a doctor, that's
10 true, but I have access. Would a case worker? It would
11 probably depend on the question. And in other words --
12 THE CHATRPERSON: Would a correctional officer?
13 MR. FENTON: Generally speaking, no.
14 THE CHAIRPERSON: Why would a case worker need access
15 to the medicél’recbrds?
16 MR. FENTON: Well, conceivably he might need to dis-
17 cuss with the psychologist or psychiatrist something. I
18 -- or he might have to write a letter to a Congressman about
19 what's wrong with his leg, énd what have we done about it.
20 MR. GRZEGOREK: Or maybe incdlude it in the progress
21 report.
22 MR. KANE: They have to be medically cleared for transi
23 fers or release, something to that effect.
24 THE CHATIRPERSON: Are tranquilizers given to the in-
25

mates?
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MR. FENTON: If ordered by a -- by a competent author-
ity. ‘

THE CHAIRPERSON: What -- this is something you'll
probably have to give me later, but you might Just again
give a guess as to the percentage of the population who are
given tranquilizers?

MR. FENTON: Five maybe.

THE CHAIRPERSON: About five percent?

MR. FENTON: That's a guess. I can -- I'm very con-
cerned about that, and I have precise figgres, so if that's
something you're interested in, you can have precise figures.

THE CHAIRPERSON: It is something we're interested in.

MR. WILSON: Any forced tranquilization of inmates?

MR, FENTON: No.

MR. WILSON: None at all?

MR. FENTON: Well, never is a word that doesn't exist.

MR. WILSON: All right. ~

MR. fENTON: People have been administered Thorazine
and I can't think of any other-"tranquilizer" that anybody's
ever been forced to -- .

MR. WILSON: Under what ciréuméténceé?«f

MR. FENTON: Under cases,of violence gnd{ in other
words, they're:Agmaging themséi?éﬁ and others, .and this
drug is medically appropriate.”

MR. GRZEGOREK: Ordered by the psychiatrist, and

BOULEY, SCHLESINGER. PROFITT AND DICURTI
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ordered by competent authority.

MR. WILSON: Always beforehand?

MR, FENTON: Abso;utely, and administered.:by a medic.

THE CHAIRPERSON: We assume that complaints, we shouldn
assume anything. Are complaints on sick call logged in any
vay?

MR. GRZEGOREK: The only place would be the BP-S.

MR. FENTON: Yes, people complain to me about their
medical treatment.

THE CHAIRPERSON: I'm using the wrohg word. When
someone~00mes to sick call, is there a record of the nature
of the complaint? That's what I mean.

MR. FENTON: They call it a chart in the hospital.

And they make entries oh these charts and that's how it's
taken care of.

THE CHAIRPERSON: But you don't have a 16g, for example,
as you would with the klnds of complalnts —=

MR. GRZEGOREK- That would be 1nd1v1dua1 1nmate Jacket.

THE CHAIRPERSON: Okay.. We are 1nterested in deaths
that occur for whatever reason. ‘ z:

MR. FENTON: Inmate deaths?

THE CHAIRPERSON: Inmate deaths. Is it possible for
us to get the records, let's sé& over the last: two-year

period of the deaths and the medical records:that immédiately

preceded the deaths?

BOULEY., SCHLESINGER, PROFITT AND DICURTI
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1 MR. FENTON: Well, as far aéu%ecords —— as far as I'm
9 concerned, you can have the whole batéhfugﬁttlégally, I'm
3 not sure how much access you Qaye'ﬁéjother people's medical
4 records. i ' ﬁ ‘
5 MR. KANE: If you want sheer frequency, a count,
6 that's a snap. :
7 THE CHAIRPERSON: Well, you know a number of questions,
3 of course, but we —--
g MR. GRZEGOREK: I guess Charles can answer that.
10 We'tre talking about privacy. |
11 MR. WILSON: We'd be more interesteq in frequency,
12 as opposed to individuals.
13 MR. FENTON: And let me clarify your question for
14 you in ano%her way. We rarely have anyone die in the prison
15 of natural causes. If it can‘be'foreSeen that hé's in
16 that, in.extremitj, so to speak, ﬂe's nearly always in a
17 community hospgtal at the time of @eath. So it would be
18 ud?ceptive;rl"gﬁink,.simply to say:we had Four die in the
i9 prison,"i:’f.’ in fact we had ‘fourj:'»‘othéj._r;s .die in Evangelical
20 ﬁospifél tﬁat we;e sént:theqé.?4 hours or two days ahead
01 :of:time. | ) |
A22 Now, how that's iogged, I'm sure we have that, and
23 I'm not at all secretive about it.;
o8 'ZEHE CHAIﬁEﬁRSON: Yeé, I was going to say is fhere
o5 some way 'we would know that so many of yoﬁr inmates died in
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community hospitals as well? -You know?

MR, FENTON: I would hope that a majority of deaths
would have taken place in a commﬁnity nospital.

MR. KANE: The informat;on is retreivablé;~a§ to how
immediate, I'don't know, and I don't know if Mf. Fenton can
answer that right now. It's something we have to check out.

THE CHAIRPERSON: VWould you just check on :that?

MR. KANE: If we dug around, we can certainly cover
two years. | |

MR. WILSON: I'm interested in knowing whether inmates

_usually die in a medical setting. But what I'm just wonder-

ing abéut is —-

MB. KANE: Tﬂere's only one medical death in the last
three years that was not a medical setting. Now, there's
been three deaths by Violehce:duping“that three-year period,
but there's only been one‘guy;QEeqmgf aﬁségupé'pancreas

in a cell, But other than that, I don't think there's been
a siﬁgle_death%gn?h?tupéyrcapé%§iopﬁér'tﬁan;iﬁéthg hospital

or- the community hospital.

MR. WILSON: What, I wak wpgde%ing'is, whether, when

you —-—- when‘you get a new inmate, is that -+ are those

inmates evaluated medically?
MR. FENTON:- Yes, there's an intake physical.
MR. WILSON: So that you would have a knowledge of

maybe emphysema or some kind of condition that would exist
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that isn't ——

MR. FENTON: We not only exaﬁine évery new cémmittment
or transfer to our institution, we also give a medical
evaluation to people who are only passing through. Any
inmate that comes into that wall has a mediéal evaluation.

THE CHAIRPERSON: Okay. Now, when you get an inmate
transferred in from another institution, I assume that his
records from that institution follow him and do those records
also include his medical records?

MR. FENTON: Yes, yes.

THE CHAIRPERSON: So if you would find somebody who
had hypertension or something --

MR. FENTON: Diabetés, heart condition --

THE CHAIRPERSON: -—- something that isn't readily
physically ‘ascertainable, you do know that?

‘MR, FENTON: We not only know it on people transferred

_in, but we know it on travelers who are going through. And

the first thing on top of the jacket is the medical sheet,
and the first paragfaph that leaps at you is, difficult
conditions.

MR. GRZEGOREK; Charles, in terms of the record, you
have subpoena powers to get those records, i would imagine.
My concern is the Privacy Act and the --

THE CHAIRPERSON: The Commission has —-

MR. WILSON: This committee does not have subpoena
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power to obtain records.

MR. GRZEGOREK: Okay.

THE CHATIRPERSON: The Commission does.

MR. GRZEGOREK: I'm perfectly willing to share what
we can legally share, but I don't want to get out on a
legal limb and have somebody saw it off behind me.

MR. WILSON: Just for a point of clarification, this
Committee does not have subpoena powers, the Commission it-
self does.

MR. GRZEGOREK: 1If &éu really are concerned about it
though, and we can't do it under our iegal éusbices,.l
imagine the way .to go would be the subpoena powers of the
Commission, if yoﬁ want .to, hopehiﬁ doesn't.ﬁave'to~go that
far.

THE CHAIRPERSON: If,ye thouéh& it was important, yes.

MS. SCHUMACHER: That would:pe tr?e even to sanitize
it with no names? o - ' .

MR. GRZEGOREK: I'm not that familiar with it.- I
was hobing my regional counsel woﬁld be with me-here, because
I sigh the things going\out and we use the actual~harm test
in investigative reports and memos where the names are -
blocked out and the incidents and the times are blocked out.
And there's other times when we give information out to

doctors, perhaps, in litigation. So I'm unclear --

MR. WILSON: Privacy Act and Freedom of Information
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Act would prohibit us unless litigation or it was obtained
under subpoena from obtaining that information.

MR. RUTLEDGE: Charles, you can talk to their general
counsel. Maybe just a telephone call.

MR. WILSON: 1I'll speak to him.

THE CHATRPERSON: I'd like to move oh to visitation.

And we only have a couple more questions for you.

What kind of search are visitors subjected to when they
come to visit?

MR. FENTON: They go through a metal detector. Ladies
who have purses of some kind, a determination is made whether
they're going to take that with them to the visiting room,
or they're going to leave it in a locker at the entrance. (
If they leave it in the locker --

THE CHAIRPERSON: Who makes that determination?

MR. FENTON: It's made between the officer and the
lady, depending on what's involved. Size, need, convenience,
unacceptability, the officer might say oh, no, you're not,
and that's the decision. Or they might mutually agree, or
the lady might say, well, I really don't need it, and it's
easier to leave it. So they come to an agreement of some
kind.

Now, if she's going to take it with her, it's opened,
and as she supervises, he explores it with a wooden wand to

see what's in it. Well --

BOULEY, SCHLESINGER, PROFITT AND DICURTI
OFFICIAL COURT REPORTERS




w W N OO AW N =

=
o

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

THE CHAIRPERSON: Is the search of a female any
different from the search of a male? In other words —--

MR. FENTON: Well, very few males have purses.

THE CHAIRPERSON: No, 1s anyone ever askéd to strip?

MR. FENTON: Yes, this has happened occasionally.
Generally speaking, we try:to get a search warrant and
have the FBI do it. Now, we have on occasion giben people
their choice do they want to submit to a strip search, or
do they want to not visit?

THE CHAIRPERSON: Are females, as well, in that cate-
gory?

MR. FENTON: Yes. Now, the difference is if they're
going to be -- -

THE CHAIRPERSON: Under what circumstances would that
happen?

MR. FENTON: Well, we have good reason to believe
they're carrying drugs, weapons, ammunition or something of

that sort. -

MS. BECKER: Well, then do you search the female;s
hair or the male's beards, tﬂé visitors that comévin? -How
do you know whether or not —— do you do it?

MR. FENTON: Well, the 99 and nine tenths percent that
come in, we don't search anything. We ask them if they're‘
carrying contraband and they all say no. If they 1i§ to

us, they just committed another offense.
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THE CHAIRPERSON: In 6rdér toqgét anfh;;approved
visitor's list,; are  investigations ever made:p§ visitors
themselves? - . . h | -

MR FENTON: Yes. “Lfg' _

THE CHAIRPERSbN: Is that = -

MR. FENTON: Cursory. Yéﬁ can't get very much.

THE CHATRPERSON: Ts that a, I mean does someone g0
to the visitor's home or —— is that a~possibility?

MR. FENTON: ©No, generally spgaking'§ou write the
police department and éay [=Ye] and‘éé wants to visit, and
we'd like to know what the story is. And .they send back a
form that says no name by recofd, that'!'s all we get.

MR, WILSON: For the record, -that's part of the prison
policy itself that they do in fact permit investigations of
visitors, potential visitors.

) THE CHAIRPERSON: “When there are group activities,
are families and friends permitted to attend? For instance,
religious or group actiwvities, sgch as a banquet or -—-
. MR. FEN&ON: With very rére‘exceptioné, and I can't

think of an exception riéht off hand, the answer is no.

THE CHAIRPERSON: They're not?

MR. FENTON: No.
" THE CHAIRPERSON: Why would that be? Let me give
you an example. The reason the question is beihg raised:

The banquet, the NAACP banquet, apparently some people, some
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outside peop1e=wefe able tométtend.i-Whyrwould not. the

inmate's relatives or friends be inqluded?"

MR, FENTON: Well, visﬁaliééTfirs%'fhe visiting room.
The inmate is strip searched out of tHé_v@siting room.
Now, that's with his approved visitor. His mother, his
wife, his brother, his unclé or"whoever it is. Now, why
do you suppose we do that? So that he won't bring in a
gun or drugs or money or a knife or ammunition or explosives
or whatever. Okay.

Now, let's ha&e a visit without any search. What
do you suppose will happen? They'll bring in all of these
things. BSo we don't have visits without those searches, and
the only place that we can handle a visit with a search
is a visiting room. So we don't have Qisits anyplace else
except the visiting room.
THE CHAIRPERSON: Oh, and this banquet was not in the —-
MR, FENfON: Oh, Lord, no.
THE CHAIRPERSéN: Where was the banquet?
MR. FENTON: It was in the dininé.room.
MS. SCHUMACHER: But other outsiders did come in to
attend that? |

MR. FENTON: Well, we think it unlikely that a stranger
will do that. And they're not, you know, we don't go out
on the highways and byways and drag them in. Generally if

somebody's coming in with the NAACP, he's a member of the
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NAACP somewhere and he's endorsed by his chapter, and they're
not endorsing the kinds of people that come in carrying
suns and knives and so on.

Now, if we knewthat the member of the chapter in
Podunk also happened to be his uncle, we wouldn't let him
iﬂ. We would think there we've got a connection and welve
got a personal knowledge, and we've got a possibility of

either persuasion or extortion or something that could cause

-

a serious problem. )

MS. MORGAN: I have a questionT“ Do vou keep
records on the number:of visitor§ you usually have with
the -- with the prisoner% ~We.]..lb‘,:'_yhe:?e is a limit on the
number of visits an inmate.e—t

- MR, FENTON: Yes, we do.kéep“reéords.

MS. MORGAN: I'm just wondering,.igst -— we did not
see —-- I did not see the vigiting room. ‘They may have
seen it at soﬁe point. I'm Jjust wondering, several prisoners
said that the conditions were crowded and I was just wonder-
ing if you couid give us the diﬁensioﬁs of the room and the
number of people that that room accommodates én a typical
visiting-day?f

MR. WILSON: We have requested that on a previous
occasion, and we could have that --

MR. FENTON: 1It's 80 feet long, more or less.

THE CHAIRPERSON: We don't have to have that right
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now. That's something t@gt could be supplied;to us.

MR. FENTON: But frénkly, the crowdigé‘én Saturdays,
Sundays and holidays in the past has been a problem. For-
tunaéély or unfortunately, this gas situation has.énded
that problem. There hawven't been any crowdiﬁéféow since
May.

MS. MORGAN: Well, my question would be: If it had
been a problem, had you done anything to alleviate that?

MR. FENTON: Yes.

MS. MORGAN: Say?

MR. FENTON: Well, it's —--"it's simply a matter of
budgeting. You regulate how many visitors can be in a given
space at a given time.

MS. MORGAN: Okay, I mean there were no plans to
designaté another room that could alsq.be used for visiting?
MR. FENTON: No, the current room is iIn lieu of a

smaller room. ‘The current room is enormous, thosé'of you

that have séen it, it isn't a room, it's a hall.

THE CHATRPERSON: It's a large room.

Are there any —- A :

MR.'GRZEGOREK:_ Because of secﬁrifiAéoﬁsiderations,
the only alternative I used as éﬁ associate warden and
warden was to terminate wvisits after an hdur to control
the people. Nobody likes to do this. f

THE CHAIRPERSON: I'm sorry.
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MR. GRZEGOREK: Terminate visits after ‘three hours
rather than have a full six or seven hours of visits.
Nobody likes to do this. That's one way you can budget.

As to using another room, security would preclude that,
especially at a penitentiary.

THE CHAIRPERSON: Are there regulations as to, I .
understand there are regulations regarding, you know, per:T
sonal contact and things of that kind, but in %erms of
where visitors may sit, are they assigned certain places
that they must sit and so fortﬁ?

MR. FENTON: The overwhelming majority come in and
select their own place sémewhere in the room. Now, on a
week day, when we anticipate we'll have a group large
enough to fill this area, we might have, say don't use
that area over there because we don't want to make the whole
place dirty,,ﬁut as far as -- tﬁere's no particular method B
to that, it's simply a matter of bene or there.

Now, there are a few prisoners and visitors that
their spot is designated, that theylﬁill s;#_pgar?thg desk.
But- that'!s less than five perceﬁt,"i guesg.: )

MR. BECKER: I wanted to*gO'oQ'tO‘the staffing. ;

THE CHAIRPERSON: We'd like to leave that and move on.
We. have one more area that we want to discuss with you.
MR. SQUIRES: Grace, I have two questions that relate

to the drugs that we missed.
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THE CHATIRPERSON: Okay.

MR. SQUIRES: And I think we did want to ask. One
was, are inmates always told wﬁat drugs'they're being given?
Such as the ones that are tranquilized?

MR. GRZEGOREK: Probab;y seldom.

MR. FENTON: You know, when I -- I'm taking drugs
now from the doctor. I don't know whatgthey are.

MR. SQUIRES: But if an inmate wanted to know —-

THE CHATRPERSON: If an inmate wanted to know, he
would be told?

MR. FENTON: I suppose so.

MR. GRZEGOREK: It would be depending on the judgment
of the doctor.

THE CHAIRPERSON: So he might be able to?

MR. FENTON: As Charles says, and;I;m taking medica-

tion -- i

MR. SQUIRES: But you car find out.,.,. - -
MRl FENTON: I‘know.it's,qot Res;;péin; I don't know -
what it is, but I know whaf‘it's nbt.‘ ' .
MR. SQUIRES: The other question I did have was:
Can an inmate see his medical records?
MR. GRZEGOREK: He can apply to the regional director
through the regional counsel for application for a coby of
his medical records.

MR. SQUIRES: It's not automatic?
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MR. FENfON: No, FOY requirement.

THE CHAIRPERSON: Okay?

Regarding ydﬁr staff, you do have an Affirmative
Action Program‘at -

MR. FENTON: Affirmgtgve Action and EEO, and probably
there's a couple other things in tﬂere, too.

THE CHAIRPERSON: All right: We understand that
there is a turnover, there has been a turnover, let's say,
in the last year or so?

MR. FENTON: As a matter of fact, there's been turn-
over in the last two days. I've just fired about five

people and four of them were Black.~

THE CHAIRPERSON: Would you tell us something about

why?
MR. FENTOﬁ: Yes, because the& were deal?gg with
inmates. ) ) .
THE CHAiRPERSON: What do you méan by"@ealing with
inmates? t - _. ;
MR. FENTON: introducing contréband‘{n%o the insti-
tution.

THE CHAIRPERSON: Would you say that this turnover has
increased or decreased since, you know, in the —- .
MR. FENTON: Well, it's increased because we've.made
a more —-- we've made a very substantial effort;to recruit

and hire in the last three years, so there's been more
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people brought on.

Now, because more people are brought on, then there's
been more subsequent transactions. The most common turnover
occurs when a man develops into a prett& good staff member
and he's got a year or more's training under his belt and
he wants to go, then, to an area that has more of a black
community, and I've lost a numbef of really peetty good
people that way.

THE CHATIRPERSON: Of the people who have left, and
in this last year, would you say -- could'you give us an
estimate as to the percentage of those you've fired and
those who left of their own -- for whatever reasons?

MR. FENTON: I don't think I fired anybody. Well,
actually I hayen't fired anybody yet. We're in that whole
process which takes a month or two until you get through
with it. And concelvably we mlght back, up on one of these
if it turns out that he's all rlght. But —

THE CHAIBPERSON:m,Now, you're losing four - i 3

MR. FENTON: I don't recall“firing anybody else.in £he

last year.

~ i)

MR. GRZEGOREK: Records aremavailable if you need them.
MS. BECKER: I would llke, would you request those?

MR. WILSON: We'll make the request.

X]

THE CHAIRPERSON: Could we get the records?

MR. XKANE: Records of firing?

?
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THE CHAIRPERSON: In fact, what have there been, two
and a half years?

MR, FENTON: First of September will be:three years.

MS. BECKER: The whole selection process in the last
yeér.

MR. GRZEGOREK: We can give you a log.

. MS. BECKER: Broken down by race?

MR. GRZEGOREK: Yes.

MS. BECKER: Good.

THE CHAIRPEﬁSON: Now, Jjust yourvmeﬁtioning four of
your minority personnel will be 1e§ving presents a problem
in my mind, because it's difficult to get them to begin
with out at Lewisburg.

MR. FENTON: That's right.

THE CHAIRPERéON: Have you des;gned, or can you think
of any construétive measures now to replace and‘to hold
onto what you already have? _ :

MR..FENTON: Well, sure.~'§pu.kﬁow; yﬁen I-was a-kid
I used to design fpotbal% plays. ;Eéerydgg.went for a
touchdown. This gﬁy block hefe apd that guy block there,

and the fullback came across and run all the way.

i

THE CHAIRPERSON: Did you win?

MR. FENTON: When you got out on the field, Somebody
was sticking his foot out triping yoﬁ, and ybd'fe"luéky

LR

if you got two yards.
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It's easy to have a constructive plan, and T got
qonstructive plans tﬁét haven't even been used yet. But
it's very difficult, and the only unique feature that I
think I've added is I deliberately get my good employees
who are minorities to solicit and recruit their uncles,
brothers, and neighbors and try to open up that resource.
There's only two pools within 60 miles, Williamsport is
about 25 miles north, and Harrisburg's about 60 miles south,
and until we can begin to draw out of there through these
kinds of personal contacts, we're never going to have a
really worthwhile program. It's very difficult to crack
that.

THE CHAIRPERSON: But you said earlier today, Warden,
that people come from all over Eﬁe‘cquntry to Lewisburg.

Why wouldn't that be true of minority people as well?

BN . P -

MR. GRZEGOREK: You'r¢ talking entry level, I think,

aren't youi," Charlie, .%.here? o & el _ 3:;-.:?‘ P gt £ ) ’ . N
Lo v e PR I VR R ‘

. MR. FENTON: I'm talking entrylevel, but T'm also
talkiﬁé soﬁeéhing else. We've beén*%;ﬁélky,qpsh;cessful
in hiring Black craftsmen. NOVa ;:qgno%fcategséizing these
people because I really don't k;oﬁ anyﬁéf them Eeréonally.
I can't get to meet them, but apparently anybody that. has
a craft and is Black has no interest whatever in leaQing
Phiiadelphia or Pittsburgh or New Yorkuand going outlinto

the boonies where they're still circling the wagons
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at sundown and they just don't want to live in rural areas.
And they don't want to live where there isn't a Black com-
munity, and particularly today, if you're Black and have a
profession or a skill, Lord, you're in demand. You can
name your salary where you're at. .You don't have to go
out to Lewisburg, Pennsylvania to get it.

THE CHATIRPERSON: But you do intend to aggressively
pursue --

MR. FENTON: I don't intend to; I've been doing it
for three years.

MR. WILSON: 1I've got a question and a comment. The
question: Are those five that, or four who --

MR. FENTON: Whatever, yes —;

MR. WILSON: Five or four, were they all in their
probationary‘period?

MR. FENTON: No, I think everybody's finished.

MR, WILSON: And we certainly would like to serve
with the Commission or at least our regional o%fice would
like to serve as a resource ;g you want to make a request

-

to us. A

oy e
PR

%

MR. FENTON:  Where you been for the last three years?
Anybody you seﬁa down.we{llfdé the_?gst you cap:: Anybody
you refer to Philadelphia, we'll; take care of the inter-
viewing right Here; ' .

MR. GRZEGOREK: That's right.
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MS. BECKER: Warden, since you said these four people
and the fifth one is White, I presume, not Spanish-speaking,
right? White? Well, since they were past their probation-
ary period, do you have a procedure where they 'can appeal?

MR. FENTON: Oh, sure, the whole Civil Service number.

MS. BECKER: You do go through?

MR. FENTON: That's the way I say I'm probably a
little premature in saying .anything, because it's just
in the initial stages of this falderol, you know.

MR. BECKER: I would like to suggest particularly
at this time that the areas south of Harrisburg that have
a large minority population could be tapped even as far as
Baltimore, which is only 70 miles .

MR. GRZEGOREK: I think you got it out of perspective.
You should talk to "Maﬁi«i»céefﬁiﬂraf-«‘bré};f::wné'é our‘pgg T
coordinator, who's aggressively been targeting on Lewisburg

not so much because Lew1sburg hasn't expended any efforts

Sez oo "

due to get the resources and get the people and Ellenwood

AT ._...,.;

and Morgantown “and Alderson. We don t have the mlnorlty

PR} o ~2 b

recruliting problem in Peterburg, New York or Danbury.

Maurite Norbrey, he's about 50 feet away.

MS. BECKER: I want to examlne what the EEO Program
is around Lewisburg Prié&on and whether 1t's*mak1ng people
EEO hires receptive to go into that place. It's two kinds

Fal
L

of situations.
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MR. FENTON: I'm quite sure to look at that. It
isn't near as clear cut and simple as you seem to indicate.

MR. KANE: ﬁr. Norbrey's in the office today if any-
one's interested, I'll be glad --

MR. FENTON: "How many have you hired lately for
Lewisburg?

THE CHAIRMAN: I want to move on, if we may. Because
we're really just about at the end. The -- when an officer
is off dnty,“and there is a problem, how do you handle such
a problem? In other words, if he gets into some kind of
trouble?

MR. FENTON: Oh, he gets into a problem?

THE CHAIRPERSON: He 'ge't‘s' into a problem.

MR. FENTON: Well he! s a ‘person.

THE CHAIRPERSON' Suppose he hasn't behaved in a

manner becomlng, you know,ua pollce offlcer.

i

MR. FENTON' Yes, llke he got drunk at the Fireman's

Picnic and popped a pollceman 1n the eye durlng the ra1d

There was a warden went down once of my predecessors and

acted as a character w1tness at his trial. Well -~

MS. MORGAN: Well, do events like that typically‘come,-

to your attention where it's directly related to, say to his
performance at the prison? If that was -~ if the example
you just gave, if that was a true thing where he -- he did

get drunk and punched somebody, it's a violent act. Does

O
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MR. GRZEGOREK: Was he arrested for it?

MS. MORGAN: If he's arrested for it, does it come
to your attention?

MR. GRZEGOREK: If he's arrested for it, under the
standards of conduct, he must réport it. If he does not
report it, he can be subject to termination for not report-
ing it.

MS. MORGAN: Oh, so0 he is under a‘duty to report it?

MR. GRZEGOREK: Yes, ma'am, but Jjust to put it in
what, you're dealing with peop;g, and in a sense they're no
different than prisoners. Now, 'a guy's -- ‘

MS. MORGAN: One's in and one's.éd;.

THE CHAIRPERSON: What we're gsk}hg is-howlgo you
deal with it.: |

MR. FENTON: If a guy's in a tight spot and ﬂow you
figure out what you have to do. Then I have my own personal
approach to this, and it begins with levels of consciousness.
I first decide how much I wan§ to know. Because in that
community I know almost everything. The police chief in
Lewisburg, for example, is a classmate of mine. And he
tells me who's beating his wife, and then I decide whether
I want to know that or not. And generally speaking, I don't
want to know.

And then I can get somebody else to talk to the guy

BOULEY, SCHLESINGER. PROFITT aNp DICURTI!
OFFICIAL COURT REFORTERS




136

W 0 N O o~ W N

b=t

NN N DN N N = e e e e e e e e
M A~ W N =R O VL 0N Y OO ElWN = O

and deal with him and try to help him, if that seems appro-
priate.

On the other hana, sometimes something like this
shows that you're dealing with a bum that you really don't
want, that he doesn't belong in a -- in a Civil Service, he
particularly doesn't belong in a penitentiary; he doesn't
belong around prisoners aﬁd:theﬁ youfknow things.

So I deél with it veff; ver§’iﬁdf§iduall;ﬁ where 1
can, and whereﬂit'seems the -thing to-do. Try to get some
help for the guy and get him thfoughué tighé.spot."Where
that isn't the right thing to go, well, then you go after
him and get rid of him. o, L

MR. GRZEGdREK: Tbatfs when the ‘man's not arrested.
If a man's arrested, there are regular p;oc;dures that
must be foll§wed.

THE CHAIRPERSON: Did you have another question about
that?

?pé:fingl'queétion: What --

ﬁs. MORGAN: Hobefully. :~~

:tfﬁE:CHAIRPERSON: Hopefullf.‘ ﬁhat is your policy
as -to the housing and‘other measures of seéﬁ}ity, if you
feel they're needed, for homosexuals in the prison?

MR. FENTON: Homosexuals are led to undérstandf:maae
to understand very, very clearly, tha% that behavior will

not be tolerated. They will control themselves, or we will

BOULEY, SCHLESINGER. PROFITT AND DICURTI
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control them. We will not tolerate homosexual behavior.

MR. WILSON: Does that apply for staff as well as
inmates?

MR. FENTON: Well, staff wouldn't exist. They go work
someplace else. :

THE CHAIRPERSON: . But do you havé anyk—- are they
separated as to’ hou51ng° I. mean they re known homosexuals.
They may not be operatlng as homoségﬁals. _

MR. FENTON: They're no? classified és homosexuals.
Now, as a matter of practical experience,.pgoﬁle who are the
passive, obligatory homosexual.ténas fo be pa;sive in
other ways as well. That isn'? always true, but generally
it's true. Generally they wind up in one unit, so most
of the homosexuals and again I'm falking passives, are
found in FAL Unit. '

Now FAL Unit has a variety of housing.

"THE CHAIRPERSON: Within FAL.Unit, are they separated?

MR. FENTON: Within‘FQL.qutzhfﬁg'unit manager and
the man himself apd the téam deqidésuﬁhat's the most appro-
priate housing. Now, most of them.cap take care of them-
selves. Most of them can get“along with the general unit,
and the type of housing isn't an essential factor.

Some, however, do require siﬁgle cell housing in order

to —-— in order to be able to function. Now, we make the

decision whether they get it or not, but he participates in
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that decision, and -- . =

THE CHAIRPERSON: But having said Eﬁgt-ng participates
in that decision, in fact are the"ﬁéﬁbééﬁﬁéfgﬁig%hin the
FAL Unit pfetty@ﬁﬁép separated? : 7 ui"'

-

MR. FENTON: No. They're in -every'type of hdusing.
They're in —— they're in dofmitogy;:thgy're in cell. Now,
C-1 is the most protected{housiaéﬁwé ﬁé%é éutside of the
speciai housing unit. So C-1 bré%ébl?ﬂhés:é'aisproportion—
ately high percentage of homosexuals, but,they're not
selected on the basis of being homosexuais. They're selected
on:the basis of people that, with~our maximum help and
supervision, can make it in population. And several of
these are homosexuals.

THE CHAIRPERSON: Is there censorship of literature
regarding homoéexual - _

MR. FENTON: Okay, censorship.‘.I don't knowingly
let.in’homésexual depiction, in ofhe; words. We're loose
as é.ébése,_and the stuff gets in that Ifdon't even know
about. | .

MS. BECKER: There are newspapers, there's one in
Philadelphia.

THE CHAIRPERSON: Would h&mosexuals have.accesg to --

MR. FENTON: -—- homosexual newspapers?

THE CHATRPERSON: Yes.

MR. FENTON: No., if I know about it, I won't let it in.

BOULEY, SCHLESINGER, PROFITT AND DICURTI!
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MR. GRZEGOREK: National policy.

THE CHAIRPERSON: Is thgt national policy?

MR. FENTON: It's natlonal pollcy, that's right.

MS. BECKER: Do you let in newspapers that say are
geared to males llke the communlty, say certaln type of :
sports, that is?

MR. FENTON: Okay, we ietlin baseball; we let in polo;
we don't let in locksmithing; we ﬁd%it let in a karate; we
don't let in homosexual; And tﬁé foundat;on-forlthe deci-
sions is essentially the same. If it!s a relatively non-
damaging and non-dangerous occupation, preoccupation or
avocation, no one cares. If the results of this avocation,
occupation or preoccupation is violence, then we care,
and we don't let it in. And that applies to locksmithing;
and it applies to karate; and it applies to bomosexual.

THE CHAIRPERSON: Unrelatéd; but do you ﬁave any —-

~ - -

do you permit'Alcoholics Anonymous to -- N

MR. FENTON: We encourage it.

THE CHATIRPERSON: Well,‘;- .

‘MR. FENTON: And in my timedwe don't now at Lewisburg,
but in my time we've had homésexual groups, self-help groups,
too.

THE CHAIRPERSON: I would like to say first, before

we wind up, because I didn't say it initially, and I really

should have, since we had met with Mr. Parcass (phonetic)
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earlier, and I had said that tohim, and in fairness to

-

Warden Fenton,.f should say i?'to yé&; too. This was our
third visit to Lewisburg, and we initially came up there
because of a complaint whigh;p;d_beeﬁjidaged with us. But

I want to say that Warden Fenton has been extremely coopera-
tive in every possible way. We've been given access to every
area of the institution which we requested, to anybody we

asked to meet, I'm sure at great trouble to himself to

W 00 N o o b~ W N

have us come up there and do all the kinds of questioning

ot
Q

and investigating, and we do appreaciate that. He has been

o
-t

most cooperative. I wanted you to know that.

-
N

MR. FENTON: Let me respond, you've said this several

@

times and I'm always flattered, but let me say --

O

14 THE CHAIRPERSON: No, it's the truth, and I think it

15| should be told: ) i
1 16 MR. FENTON; I, it's no trouble to me. And I don't 3
= 17 begrudge yoﬁrJVisiting. I don't begrudge the time; I don't‘ i%
i 18 | begrudge any'place:you want to éo or ;nything you want to :'ﬁg
: 19 _see with tﬁé pecglaafliegal restraints I have. I 50 begrdagéf‘; ?%
| 20 | you're not doing enough. o rlﬂég

21 THE ‘QHAiRPERSON: Well, we haven't finished. ' :‘:

22 MR. fENTON: I feel that you've come with a preconcep- ;‘

23| tion. I feel that you've been communicated with by the. un- ;?hi

- ‘24 | known, to me at least. I feel that you have not gone in
25| depth and in detail in a scholarly and scientific fashion

T8
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to the data, to the people, tQ_the condiéioﬁé, and I'm
not at all representing that institution-.as being the opti-
mum, but I.feel badly that in thg three y@arsé ﬁearly three
years, we've béen associated since Decembe; the 6th, 1976,
you have not gone to any other institutioné. And despite
repeaéed suggestions on this line, you have not made a
major effort to see random inmates.
And I just, I Jjust feel that you're going to have

about the same result as if I got a bundle of shoemakers
to come investigate Civil Rights. Particularly if I
selected my bundle of shoemakers from some red neck area
of the south where in their spare time they ran around
wearing hoods and burning crosses. .

- .THE CHAIRPERSON; Mr. Fenton, we couldn't agree with
you more, and %hat's why I said earlier that we hope you
will permit us.to come again.

MR. FENTON: Definitely.

- THE CHAIRPERSdN: Anq that's the only way éhe at raﬁ;
dbmly seiected inmates, Because we know that we'have'not
gotten:é fair picture; or at least as 6bjective a picture

as possible.

MR. FENTON: Somebody cut loose and come up and spend

a week.

THE CHAIRPERSON: It depends, do I have %o stay right

there?

BOULEY, SCHLESINGER. PROFITT AND DICURTI
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MR. FENTON: No.

MR. WILSON: On behalf of the U. S. Commission on
Civil Rights, and partiéulariy the Mid-Atlantic Regional
Office, I'd l1like to personally thank each one of you for the
time you spent here %oday, and we'll 1ook forward to meeting
you again, either in this foruﬁ -

MR. GRZEGOREK: I hope so; I hope so, Charlés.

MR. WILSON: =- or in another forum.

MR. GRZEGOREK: I hope this isn't the end. I think
that's what we're saying.

THE CHAIRPERSON: We appreciate youf cooperation
and your time. We know this is tedious for you, and late
for your luncheon. Anything else?

MR. KANE: Will we have acdeés to a:transcript?

MR. WILSON: Certainly. -

MS. SCHUMACHER: There's no reason why not.

MR. FENTON: But pleasé believe I-do: not begrudge a
minute. I put in this ﬁuqh time twice a month with groups
from colleges, with commﬁnity giyic groups. I'mfdelighted
to have you come in and see the place:~'I'm délighted to
explain. I'm delighted to_have opinion 1eaderé in the
community and somé of.the problem, whether they agree with
the solutions or not, so I don't begrudge a nickél.

The only thing I begrudge-is you're no% there iong

enough to learn what's going on, and that's what I would like
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to see.

THE CHAIRPERSON:

of that.

MR. GRZEGOREK: Good.

MR. WILSON: Thank you;<gentlemen, very much.

Well, we hope to take advantage

* K ¥ ¥ *
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